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II 


Industrial  Commission, 

December  5,  1901. 
To  th<^.  ytfty-se'^yenth  Congress: 

I  have  the  honor  to  transmit  herewith,  on  behalf  of  the  Industrial 
Commission,  a  report  to  Congress  on  the  subject  of  Labor  Organiza- 
tional, Labor  HHsputes,  and  Arbitration;  and  a  report  on  the  subject 
of  Railwa^^  I>abor.  These  subjects  have  also  been  treated  extensively 
in  other  volumes  of  the  Commission's  reports.  The  conclusions  and 
recommendations  of  the  Commission  regarding  them  will  be  presented 
in  its  lin&l  i-eport. 

Respectfully,  Albert  Clabke, 

Chairinan, 


PREFATORY  NOTE. 

The  following  report  regarding  Labor  Organizations,  Labor  Dis- 
;)utes,  and  Arbitration  has  been  prepared  in  the  office  of  the  Industrial 
Jommis-sion  and  under  its  supervision.  The  subject  of  the  relations 
between  employers  and  employees'  is  one  of  the  most  important 
»^hi('h  the  Commission  has  considered.  Doubtless  the  most  powerful 
jinjrle  factor  in  affecting  those  relations  at  the  present  time  is  organi- 
ation  of  labor,  and  this  is  the  first  subject  covered  in  the  report.  Par- 
icular  interest  attaches  to  all  methods  which  tend  to  promote  peaceful 
relations  between  employers  and  employees;  and  the  practices  of  col- 
Ifttive  bargaining,  conciliation,  and  arbitration  accordingly  constitute 
ihe  subject-matter  of  a  second  section  of  the  report.  From  time  to 
time,  however,  peaceful  relations  are  broken  by  strikes  and  lockouts 
ind  by  other  forms  of  industrial  disputes.  The  statistics  regarding 
these  disputes  have  been  presented  and  discussed,  while  a  special  part 
»f  the  report  is  devoted  to  the  discussion  of  the  attitude  of  the  courts 
toward  various  acts  of  workingmen  in  connection  with  labor  disputes. 

The  information  regarding  American  labor  organizations  and  regard- 
ing the  American  systems  of  collective  bargaining  and  of  arbitration 
ind  conciliation  within  the  trade  has  been  obtained  largely  by  cor- 
respondence with  the  officers  of  organizations  of  employers  and  of 
employees.  Schedules  of  questions  were  sent  out  to  all  national  labor 
or^nizations  and  to  a  very  considerable  number  of  local  organizations. 
The  office i*s  of  the  national  unions  have  almost  unif  orml}"  shown  marked 
courtesy  in  filling  out  these  schedules  and  in  making  answers  to  such 
specific  inquiries  as  were  later  found  necessary.  They  have  also  fur- 
nished in  most  instances  the  constitutions,  reports,  agreements,  and 
other  documents  published  by  the  unions.  The  officers  of  the  Ameri- 
can Federation  of  Labor  have  been  of  especial  assistance  in  giving 
information  regarding  that  body  and  its  constituent  unions.  It  is 
^»elieved  that,  since  the  statements  of  fact  contained  in  this  report  have 
heen  obtained  almost  wholly  from  official  sources,  they  may  be  consid- 
ered thoroughly  authentic. 

Doubtless  because  of  the  fact  that  the  officers  of  local  unions  are  in 
most  instances  actively  employed  in  their  trades,  and  also  because  the 
business  of  local  organizations  is  conducted  in  a  less  systematic  manner 
than  that  of  national  unions,  it  has  been  found  impossible  to  obtain  any 
considerable  amount  of  information  regarding  local  unions,  except  in 
80  far  as  the  officers  of  national  organizations  have  furnished  it. 


VI  PBEFATOEY   NOTE. 

The  Commission  is  under  obligations  to  Hon.  Carroll  D.  Wright 
United  States  Conmiissioner  of  Labor,  for  the  use  of  documents  ii 
possession  of  the  Department  of  Labor,  and  especially  for  furnishinj 
advance  sheets  of  the  sixteenth  annual  report  of  the  Department,  cov 
ering  the  subjects  of  strikes  and  lockouts.  By  this  means  the  Com 
mission  is  able  to  publish  a  summary  of  the  statistics  contained  in  tha 
report  contemporaneously  with  their  publication  by  the  Departmen 
of  Labor. 

The  text  of  that  part  of  the  report  on  Labor  Organizations,  Laboi 
Disputes,  and  Arbitration  which  regards  labor  organizations  has  beei 
prepared  for  the  most  part  by  Mr.  Charles  E.  Edgerton,  while  th< 
text  regarding  collective  bargaining,  conciliation  and  arbitration,  anc 
labor  disputes  has  been  prepared  principally  by  Mr.  E.  Dana  Durand, 
Both  have,  however,  cooperated  under  the  direction  of  the  Commissioi 
in  the  preparation  of  the  entire  work. 

The  report  on  Railway  Labor,  which  constitutes  the  second  divLsioi 
of  the  present  volume,  has  been  prepared  under  the  direction  of  the 
Commission  by  Dr.  Samuel  M.  Lindsay,  of  the  University  of  Pennsyl 
vania.  The  statements  regarding  mattei-s  of  fact  contained  in  thii 
report  are  based  almost  altogether  on  official  documents  and  informa- 
tion. Schedules  of  questions  were  sent  to  the  officers  of  the  leading 
railroad  companies,  as  well  as  to  the  officers  of  the  leading  organiza- 
tions of  railway  employees,  and  in  most  cases  the  desired  information 
was  cheerfully  and  fully  furnished.  To  the  discussion  of  facts  regard- 
ing railway  employment — wages,  houi-s  of  labor,  and  regulations  as  to 
entering  employment,  promotion  and  discipline,  and  other  matters — has 
been  added  a  compilation  of  the  decisions  of  the  courts  regarding  the 
liability  of  railway  employers  for  injuries  to  their  employees,  a  sub- 
ject in  which  very  general  public  interest  has  been  manifested.  The 
Commission  is  also  under  obligations  to  the  Pennsylvania  Railroad  for 
having  permitted  the  republication  of  a  report  submitted  to  it  by  Mr. 
Riebenack,  its  assistant  comptroller,  regarding  the  systems  of  insurance 
of  employees  on  foreign  railways,  as  well  as  to  Mr.  Riebenack  him- 
self.    This  report  appears  as  an  appendix. 
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SUMMARY  AND  GENERAL  DISCUSSION. 


CHAPTER  L 
TRADE  AND  LABOR  ORGANIZATIONS. 

1.  ORGANIZATION  AND  GOVERNMENT. 

NATIONAL   AND   IXXTAL   UNIONS. — DEFINITIONS. 

Among  American  trade  anioniste  three  types  of  trade  union  are  formally  recog- 
nized— the  local,  the  national,  and  the  international.  The  typical  local  union  includes 
only  members  who  live  and  work  in  one  town,  and  its  business  is  done  hy  vote  of  all 
the  members,  meeting  in  one  place.  Sometimes  there  are  suhordinate  organizations, 
more  or  less  formal,  composed  of  members  employed  in  single  establishments.  Such 
are  the  "  chapels"  of  the  printers,  which  long  antedate  any  more  formal  organization 
of  the  craft.  Such  are  the  '  *  shop  meetings ' '  of  many  other  trades.  It  often  happens 
that  workers  in  a  place  where  no  local  union  of  their  trade  exists  attach  themselves 
to  the  nearest,  though  they  may  not  he  able  to  take  part  in  its  ordinary  delibera- 
tions. Less  often,  where  a  few  workers  of  a  trade  are  gathered,  they  are  organized 
as  a  branch  of  a  neighboring  local  union,  which  thus  assumes  a  complex  character. 
This  method  is  often  adopted  by  the  Brewery  Workmen. 

The  national  and  the  international  unions  represent  only  a  single  t3rpe,  though  the 
formal  distinction  between  them  is  carefuUy  made  in  trade-union  literature.  The 
typical  national  union  aspires  to  control  all  the  workers  of  its  trade  in  the  United 
Sutes.  The  international  union  has  locals  not  only  in  the  United  States,  but  also  in 
Canada,  and,  in  a  few  cases,  in  Mexico.  It  sometimes  happens  that  unions  which  are 
recognized  as  national  do  not  in  fact  have  members  outside  of  a  limited  territory, 
and  perhaps  make  no  effort  for  more  general  extension.  For  instance,  the  Cotton  Mule 
Spinners,  like  several  other  unions  in  the  cotton  industry,  are  confined  to  New  Eng- 
land, excepting  a  few  local  unions  in  New  York.  The  Northern  Mineral  Mine 
Workers  have  apparently  no  desire  to  extend  beyond  the  boundaries  of  Michigan, 
Minnesota,  and  Wisconsin. 

National  and  international  unions  are  made  up  of  local  unions,  which  possess  more 
or  less  complete  autonomy,  and  which  join  in  one  way  or  another  in  the  government 
of  the  general  body. 

In  the  speech  of  trade  unionists  the  phrase  'Mocal  union"  is  often  abbreviated  to 
*'  local,"  and  this  technical  usage  is  frequently  employed  in  the  present  report.  The 
word  "national "  is  used  in  this  report  to  include  both  those  unions  which  call  them- 
flelves  national  and  those  which  are  distinguished  as  international. 
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•  The  great  majority  of  the  national  trade  unione  are  bound  together  in  the  great 
federal  oi^ganization,  the  American  Federation  of  Labor.  In  one  or  two  instances 
there  are  alliances  for  certain  purposes  among  small  numbers  of  national  unions  id 
related  trades.  The  International  Typographical  Union,  the  Pressmen,  and  the 
Bookbinders  have  for  some  years  maintained  a  *  *  tripartite  agreement ' '  Efforts  hare 
for  some  time  been  making  to  establish  an  alliance  of  the  national  unions  in  the  metal 
trades. 

Scarcely  inferior  in  importance  to  the  Federation  of  Labor  are  the  local  federations 
or  trades  councils,  which  bind  together  the  local  unions  of  particular  cities.  Almost 
every  important  towji  has  its  central  organization,  in  which  all  or  most  of  the  local 
unions  of  the  place  meet  together  by  delegates  to  consider  matters  of  common  inter- 
est. The  local  unions  of  the  building  trades  commonly  have  federal  organizations  of 
their  own,  called  building  trades  councils,  for  the  consideration  of  matters  of  pecaliar 
and  common  interest  to  them.  Similar  local  alliances  are  sometimes  formed  by 
unions  concerned  in  other  broad  departments  of  industry,  such  as  metal  working. 
The  present  report  is  devoted  primarily  to  the  organization  and  policy  of  the  national 
unions,  and  touches  only  incidentally  upon  these  highly  important  but  local 
phenomena. 

Trade-Union  Statistics. 

The  existing  statutes  of  Great  Britain  provide  an  effective  method  for  the  collec- 
tion of  trade-union  statistics.  The  registration  of  trade  unions,  while  not  compelled, 
is  induced  by  being  made  a  condition  of  valuable  privileges,  relating  especially  to 
the  protection  of  the  union  funds,  and  every  registered  union  is  required  to  file 
annual  statements,  showing  receipts  and  expenditures,  assets  and  liabilities,  and  giv- 
ing separately  the  amounts  expended  for  each  of  the  several  objects  of  the  union. 
Statistics  of  membership  do  not  seem  to  be  required  by  the  letter  of  the  act,  but  they 
are  customarily  asked  for  by  the  labor  department  and  customarily  given  by  the 
unions.  Moreover,  the  labor  department,  being  r^ularly  concerned  with  the  collec- 
tion of  trade-union  statistics,  undertakes  to  compile  statistics  of  the  unions  which  are 
not  registered;  and  in  this  also  it  seems  to  be  almost  completely  successful.  At  the 
end  of  1899,  614  unions,  with  1,408,702  members,  were  registered  under  the  law, 
and  678,  with  a  membership  of  393,816,  were  not  registered,  but  made  reports  to  the 
labor  department.  Over  78  per  cent  of  the  membership  of  unions  known  to  the 
labor  department  was,  therefore,  included  in  the  registered  unions. 

No  such  effective  machinery  for  compiling  a  statistical  account  of  trade  unions 
exists  in  the  United  States.  A  few  State  bureaus  of  labor  statistics  have  given  some 
attention  to  the  matter.  That  of  New  York  has  for  some  years  published  statistics 
of  the  number  and  membership  of  unions  within  its  State.  That  of  Indiana  pub- 
lished tables  of  membership,  dues,  benefits,  strikes,  etc.,  in  its  report  for  1893-94, 
but  has  published  none  since.  Somewhat  full  information  for  Kansas  is  given  in  the 
recent  reports  of  its  bureau.  The  latest  report  of  the  Ohio  bureau,  that  for  1900, 
contains  detailed  tables  of  membership,  receipts,  and  expenditures  of  Ohio  uniom, 
as  well  as  wages,  hours  of  labor,  strikes,  etc.  The  Ohio  report  notes,  however,  that 
only  43  per  cent  of  the  unions  reported  so  simple  a  matter  as  their  total  receipts. 

In  the  absence  of  some  strong  statutory  inducement,  the  only  hope  of  obtaining  tol- 
erably complete  returns  is  in  persistent  effort,  and  the  gradual  education  of  the  union 
ofi&cers  to  the  desirability  of  helping.  So  far  as  local  unions  are  concerned,  their 
officers  are  changed  so  often  that  the  education  of  them  would  be  a  difiScult  process^. 
But  from  the  national  unions,  with  their  comparatively  permanent  tenure  of  ofiQce^ 
steady  pressure  might  extract  tolerably  full  information. 

At  the  best,  the  gathering  of  trade  union  financial  statistics  would  be  more  difficult 
in  this  country  than  in  Great  Britain,  because  of  differences  in  methods  of  union 
organization.     A  British  national  union  of  the  normal  type  puts  all  the  receipts  of 
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it»  iocs]  branches  into  a  common  fond.  When  such  a  union  makes  returns  to  the 
n-gistrar  of  friendly  societies,  its  returns  cover  all  the  financial  operations  of  the  local 
^iodies.  Hardly  half  a  dozen  American  unions  are  organized  on  this  plan.  In  the 
great  majority  the  local  treasuries  are  entirely  separate  and  independent  The  national 
otiic^irs  have  no  knowledge  of  the  receipts  and  expenditures  of  the  Jocal  branches. 
To  gather  complete  financial  statistics  of  labor  organizations  would  involve  getting 
rvturns  from  all  the  thousands  of  local  officers. 

Even  the  accoonts  of  the  national  oiganizations  are  so  kept,  in  many  cases,  that 
no  useful  crlassification  of  receipts  or  of  expenditures  can  be  based  upon  them.  The 
number  is  not  so  great,  however,  but  that  it  might  be  possible,  by  continuous  effort, 
extending  over  some  years,  not  only  to  establish  the  custom  of  making  returns  to  a 
govemmental  authority,  but  to  induce  such  changes  of  bookkeeping  that  the  returns 
could  be  compared  and  tabulated. 

The  Industrial  Commission,  in  the  limited  time  which  it  has  had  for  this  work, 
has3  been  unable  to  gather  a  body  of  trade-union  statistics  which  makes  any  satisfac- 
tory approach  to  completeness.  A  few  important  organizations  have  failed  to  respond 
U)  requests  for  information.  The  great  majority  have  responded  courteously,  and 
have  gladly  furnished  such  information  as  was  readily  available  to  them.  Their  finan- 
cial operations  are,  however,  so  differently  classified,  and  in  some  cases  so  unclassi- 
fitxl,  that  it  has  not  been  found  possible  to  prepare  classified  tables  which  would 
have  any  eonsiderabie  value. 

Even  if  all  the  financial  operations  of  the  national  unions  were  uniformly  classified, 
and  go  could  be  brought  into  tables  which  should  be  accurate  for  the  ground  which 
they  should  cover,  the  tables  would  have  only  a  limited  value.  For  reasons  already 
{dven,  a  comparison  of  them  with  similar  tables  relating  to  the  unions  of  Great  Britain 
woukl  be  seriously  misleading.  Out-of-work  benefits  constitute  the  largest  expendi- 
ture of  the  typical  British  union.  The  typical  American  national  union  would  report 
none;  yet  considerable  amounts  might  have  been  paid  for  this  purpose  from  the  inde- 
(lendent  treasuries  of  the  local  branches.  One  American  union  might  report  con- 
•^iderable  death  benefits  and  sick  benefits,  and  the  next  might  show  none;  yet  the 
niembers  of  the  second  might  actually  have  contributed  as  much  for  these  forms  of 
inau ranee  as  those  of  the  first. 

The  labor  department  of  the  British  board  of  trade,  to  which  trade  unions  report 
their  membership  and  financial  statistics,  does  not  make  any  distinction  between 
liical  and  national  organizations.  It  does,  however,  select  for  special  treatment  100 
priDci{>al  unions,  chiefly  on  accotmt  of  their  membership  and  solidity,  but  also  with 
a  view  to  securing  adequate  representation,  so  far  as  possible,  of  different  branches 
of  industry.  The  following  table,  giving  the  growth  both  of  the  100  principal  unions 
and  of  all  othere  from  1892  to  1899,  indicates  the  tendency  of  the  stronger  unions  to 
increase  their  relative  weight.  The  100  principal  unions  have  increased  by  212,000 
from  1892  to  1899,  while  all  other  unions  increased  only  87,000.  At  the  end  of  1899 
the  100  principal  unions  contained  1,117,000  members,  while  all  other  unions,  1,192 
in  number,  contained  only  685,000.  The  100  principal  unions  increased  231  P^r  cent 
<luring  the  7  years,  while  the  other  unions  increased  only  14 J  per  cent.  The  latter 
inrreaa^e  took  place  entirely  during  the  2  years  of  good  trade,  1898  and  1899,  while 
the  increase  of  the  100  selected  imions  was  continuous,  excepting  slight  decreases  in 
1895  and  1898. 
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Membership  of  British  trade  unions,  * 


Year. 


1892 

1898 

1894 

1896 

1896 

1897 

1898 

1899 

Increase  of  1899  over  1892, 
Percent , 


100  princi- 
pal unions.* 

Other 

unions.* 

Total. 

905,116 

909.586 

924,168 

915,068 

962,188 

1,064,496 

1,043,188 

1,117,465 

598.116 
570.734 
515,141 
494,087 
534,622 
560,600 
606,048 
685,053 

1.503.2S2 

1,480.271 

l,439,aCM 

l,409,l<'il* 

l,496,Trt' 

1,614. 9^7 

1,M9.231 

l.W2,51S 

212,349 
28.5 

86.937 
14.5 

299,285 

19.9 

'  Twelfth  Report  on  Trade  Unions  in  Great  Britain  and  Ireland,  1899;  published  by  the  labor  depart- 
ment of  the  Bntish  board  of  trade;  p.  xx. 

'During  the  years  1893-1899,  55  smaller  unions,  with  a  total  membenhip  of  9,680,  were  absoited 
by  the  100  principal  unions. 

It  will  be  seen  that  the  membership  of  all  unions  known  to  the  labor  department 
had  increased  from  1,503,232  at  the  end  of  1892  to  1,802,518  at  the  end  of  1899,  an 
increase  of  20  per  cent  in  the  7  years.  The  number  fell  off  with  the  coming  of  the 
depression  of  1893,  and  continued  to  decrease  until  1895.  Since  that  time  the  num- 
ber has  increased  year  by  year. 

As  has  been  said,  no  attempt  has  been  made  to  gather  similar  statistics  from  year 
to  year  for  the  whole  of  the  United  States,  and  not  even  any  State  bureau  of  labor 
has  prepared  a  consecutive  series  of  such  statistics,  excepting  the  bureau  of  New 
York.  The  series  of  official  statistics  for  New  York  begins  with  1894.  This  wai? 
in  the  midst  of  the  industrial  depression,  and  the  effect  of  that  depression  can  not 
therefore  be  observed  by  a  comparison  of  membership  before  and  after  the  beginning 
of  it.  The  reported  membership  was  larger  in  1895  than  in  1894.  Since,  however, 
statistics  of  this  sort  are  necessarily  less  complete  when  the  first  attempt  is  made  to 
gather  them  than  afterwards,  it  is  almost  certain  that  some  part  at  least  of  this  increase 
was  due  to  increased  accuracy.  The  reported  membership  was  smaller  in  1896  than 
in  1895,  and  still  smaller  in  1897.  From  this  point,  two  years  after  the  lowest  point 
of  union  meml^ership  in  Great  Britain,  a  rally  began,  and  progress  has  gone  on  with 
accelerating  velocity.  The  increase  was  21,000  in  the  year  ending  June  30,  1898, 
16,000  in  the  next  year,  and  59,000  in  the  next. 

Number  and  membership  of  labor  organizations  in  New  York  State  for  the  years  1894  to 

1900, 


Year. 


Unions. 


Member- 
ship. 


1894  (end 

1895  (end 

1896  (end 

1897  (end 

1898  (end 

1899  (end 

1900  (end 

1901  (end 


of  June) 

of  June) 

of  October) . 

of  June) 

of  June) 

of  June) 

of  June)  . .  . 
of  June)  .... 


860 

927 

962 

976 

1.079 

1,210 

1.603 

1,805 


157, 197 

180,231 
170.296 

1?A3*1 
188,4.^ 
247,602 
255, 6» 


On  page  27  of  this  volume  a  statement  is  given  of  the  number  of  members  appar- 
ently represented  from  year  to  year  in  the  conventions  of  the  American  Federation 
of  Labor.  For  reasons  which  are  there  pointed  out,  tha«e  figures  can  not  be  taken 
even  as  approximations  to  the  membership  of  the  unions  affiliated  with  the  Federa- 
tion. It  would  be  quite  unjustifiable  to  present  them  as  approximations  to  the 
aggregate  membership  of  trade  unions  in  the  United  States  from  year  to  year. 
The  Federation  is  even  yet  far  from  embracing  the  whole  trade-union  world  of  the 
United  States.    The  representation  in  the  conventions,  the  basis  uaed  for  calcula- 
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tion,  does  not  accurately  represent  the  membership  of  the  Federation.  Finally, 
the  Federation  has  tended  year  by  year  to  embrace  an  increasing  proportion  of  the 
American  unions,  so  that  its  growth  has  been  somewhat  greater  than  the  growth  of 
unionism  as  a  whol^.  Yet,  while  not  showing,  even  approximately  the  absolute 
membership  of  American  unions,  these  figures  may  give  some  indication  of  the 
direction  and  the  velocity  of  movement.  The  number  of  members  apparently  repre- 
i«ented  in  the  Federation  conventions  rose  from  about  200,000  in  1890  and  1891  to 
nearly  250,000  in  1893,  fell  sharply  to  about  175,000  in  1894,  then  rose  gradually  to  a 
little  more  than  250,000  in  1898,  and  went  up  by  leaps  to  nearly  325,000  in  1899,  and 
to  more  than  500,000  in  1900. 

The  following  table  gives  a  rough  estimate  of  the  aggregate  membership  of  the 
labor  oiiganizations  of  the  United  States  on  July  1,  1901: 

Bfthnaied  membership  of  labor  organiaaHons  in  the  United  Slates  an  July  /,  liH)l.^ 

rnion.H  affiliated  with  the  American  Federation  of  Labor 960, 000 

("u^tom-f'Iothfng  makers 3,800 

Lithographers 2,100 

BriekUyen 39,000 

Plasterer* 7,000 

Stnnecuttcri •. 10,000 

Boxmaken 6,500 

Piano  workers 7,700 

Engineers,  marine 6,000 

F.rtianeers,  locomotive 37,000 

Firemen,  locomotlTe 39, 000 

Conductors,  railway 2f>,800 

Trainmen,  lailroad 46,000 

>witchmen 15,000 

l>nter  carriers 15,000 

Knight?  of  labor  and  onenumerated  organizations,  say 191, 100 

TtfUl 1,400,000 

RBLATIONS  OF  NATIONAL  AND   LOCAL  UNIONS. 

In  a  historical  view  the  local  union  is  the  source  and  spring  of  the  whole  labor 
movement  It  was  by  the  alliance  of  existing  local  unibns  for  mutual  encouragement 
and  support  that  the  great  nai;ional  oiiganizations  came  into  existence.  Local  unions 
of  t<tonecutters,  of  carpenters,  of  hatters,  and  of  printers  had  existed  for  many  years 
More  organization  on  a  lai^r  scale  was  seriously  attempted.  Even  nowadays, 
though  labor  unions  come  more  with  taking  thought  than  formerly,  and  less  as  the 
spontaneous  outgrowth  of  the  internal  conditions  of  their  trades,  it  is  seldom  attempted 
to  Ituild  a  national  union  in  any  other  way  than  by  uniting  existing  locals. 

The  printers  have  perhaps  the  oldest  national  labor  organization  existing  in  the 
United  States.  The  convention  out  of  which  the  International  Typographical  Union 
has  grown  was  held  on  December  2, 1850.  The  national  association  of  the  stonecutters 
may  possibly,  however,  be  as  old  or  older.  It  had  an  established  position  and  a 
regularly  published  official  journal  by  1857,  but  the  date  of  its  origin  is  not  known." 
The  Unite<l  Sons  of  Vulcan,  one  of  the  predecessors  of  the  Amalgamated  Associa- 
tion of  Iron,  Steel,  and  Tin  Workers,  was  formed  in  1868,  the  Iron  Holders'  Union 
of  North  America  in  1859,  and  the  National  Cigar  Makers'  Union  in  1864. 

ipor  the  hasis  of  the  estimate  of  the  unions  affiliated  with  the  American  Federation  of  Labor,  see 
pages  28  and  29,  below.  The  Knigh ts  of  Labor  is  a  secret  origanization ,  and  gives  no  information  about 
it«  membership.  The  estimates  of  the  membership  of  other  organisations  here  given  are  based  on  the 
statements  of  their  officers.  Some  of  the  unions  have  branches  in  Canada,  but  the  number  of  mem- 
ben,  there  is  small  in  pioporUon  to  the  aggregate.  The  total  given  in  this  table,  considered  as  an 
extimste  of  the  total  membership  of  labor  organisations  In  the  United  States  on  July  1.  1901,  is 
believed  to  be  subject  to  a  probable  error  of  from  60,000  to  100,000. 

<  According  to  the  report  of  Jos.  D.  Weeks  on  Trade  Societies,  bound  witb  vol.  xx  of  the  reports  of  the 
Tenth  CensDSi,  the  Silk  and  Fur  Hat  Finishers'  National  Association  was  formed  in  1848,  and  the 
Kstionsl  Trade  Association  of  Hat  Finishers  in  18M.  This  report  does  not  mention  the  National  Union 
of  BtoDe  Cutters,  and  it  is  possible  that  the  existence  of  this  society  was  interrupted  at  the  time  of  the 
report. 


XX  Iin>USTBIAL   OOMHISSION: LABOB   OBGANIZATION8. 

Local  unions  had  preceded  the  national  by  nearly  half  a  century.  The  New  York 
Society  of  Journeymen  Shipwrights  is  said  to  have  been  incorporated  on  April  30, 
1803,  and  the  house  carpenters  of  New  York  City  in  1806.^  It  is  not  known,  how- 
ever, how  for  the  purposes  and  methods  of  these  societies  coincided  with  thoee  of 
modem  trade  unions.  A  union  of  tailors  is  said  to  have  been  formed  in  1806,  ami 
one  of  hatters  in  1819.  The  Baltimore  union  of  printers  claims  to  have  existed  since 
1831;  the  Newark  union  of  stonecutters  since  1834.* 

Very  early  in  the  eighteenth  century  local  unions  of  tailors  and  of  weavers  Iwwi 
been  formed  in  Great  Britain.*  In  spite  of  the  determined  opposition  of  the  prc>(>- 
ertied  classes,  expressing  itself  through  Parliament  and  the  courts  as  well  as  in  oth^ 
ways,  the  movement  had  attained  a  great  growth  by  the  year  1800.  The  national 
unions,  however,  even  in  Great  Britain,  are  a  phenomenon  of  the  nineteenth  cen- 
tury. Not  to  speak  of  extensive  unions  which  have  either  dissolved  or  been  swal- 
lowed up  in  larger  amalgamations,  the  Friendly  Society  of  Iron  Founders,  which 
now  has  some  18,000  members,  was  established  in  1809;  the  United  Boiler  Makers 
whose  present  membership  is  about  48,000,  in  1834.  The  two  British  unions  which 
have  branches  in  this  country — the  Amalgamated  Society  of  Engineers  and  the  Amal- 
gamated Society  of  Carpenters  and  Joiners — were  established  in  their  present  form 
in  1851  and  1860,  respectively.  The  former  has  a  total  membership  of  some  85,000, 
the  latter  of  65,000.* 

Though  the  local  union  is  historically  the  primary  phenomenon,  and  the  national 
union  is  secondary,  a  very  large  proportion  of  the  local  unions  which  exist  to-day, 
and  a  larger  proportion  of  those  which  from  day  to  day  come  into  existence,  are,  in 
fact,  the  offspring  of  national  organizations.  Some  of  the  stronger  national  unions 
maintain  regular  paid  organizers,  who  devote  either  the  whole  or  some  portion  of 
their  time  to  traveling  from  place  to  place,  encouraging  and  strengthening  existing 
locals  of  their  trade,  and,  where  none  exist,  establishing  them.  The  work  of  the 
organizers  commissioned  by  the  American  Federation  of  Labor  is  perhaps  even 
more  important.  This  work  may  be  credited  to  the  national  organizations  in  coop- 
eration. A  considerable  share  of  the  money  that  supports  it  comes  now  from  local 
unions  which  have  no  national  trade  organization  and  which  are  directly  affiliated 
with  the  Federation;  but  these  locals  are  themselves  almost  exclusively  the  result 
of  past  Federation  work,  and  the  new  locals,  so  far  as  they  are  to  be  regarded  as 
their  children,  are  descended  from  the  nationals  only  a  little  more  remotely.  The 
Federation  has  over  800  "general  organizers''  bearing  its  commission  in  all  parts ol 
the  country,  and  constantly  active  in  the  neighborhood  of  their  homes  in  organizing 
not  the  workmen  of  their  own  trades  only,  but  those  of  all  trades.  These  men  and 
women  work  without  payment,  except  the  commissions,  ranging  from  $5  to  $20, 
which  most  national  unions  offer  for  the  organization  of  new  locals.^  They  support 
themselves  by  the  daily  labor  of  their  hands.  Their  oi^ganizing  work  is  therefore 
confined  to  their  hours  of  leisure.  Until  recently  the  Federation  had  no  money  for 
organizing,  except  sporadically,  by  any  other  means.  The  great  increase  of  its  mem- 
bership during  the  last  two  or  three  years  has  changed  that  The  income  has  doubled 
and  trebled.  The  salaries  of  its  officers  have  not  been  materially  increased,  and  while 
there  has  been  an  increase  of  necessary  administrative  expenses,  it  has  borne  no  com- 
parison to  the  increase  of  receipts.  There  has  remained,  therefore,  a  surplus  of  many 
thousand  dollars  a  year  applicable  to  missionary  labors.  During  1900  the  Federation 
kept  in  the  field  upon  the  average  some  eight  "special  organizers"  under  8ala^}^ 
During  1901  the  average  number  may  reach  twenty-five.     Some  of  the  time  of  these 

J  Geo.  E.  McNeill,  The  Labor  Movement,  p.  8»7. 
•Ibid.,  pp.  71, 186.    Below,  p.  162. 

«  Sidney  and  Beatrice  Webb,  Hlatory  of  Trade  Unionism,  pp.  28-31. 
♦  Board  of  Trade,  Labor  Department,  Report  on  Trade  Unions  in  1899,  pp.  2,  20,  22,  28. 
*Thc  "  special  organizers,"  whose  salaries  and  expenses  are  paid  by  the  Federation,  are  forbidden 
to  receive  such  commissions.    They  do  accept  them  sometimes,  however. 
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liieii  L<  devoted  to  the  settlement  of  disputes,  the  supervision  of  strikes,  and  other 
wurk  of  maintenance  and  conservation.  Their  enei^ies  are  chiefly  directed,  however, 
Uy  brining  the  unorganized  into  the  union  ranks,  and  especially  to  the  establishment 
of  new  local  unions  where  there  has  been  no  oiganization  of  the  crafts  concerned. 

The  local  trade  union,  properly  so  called,  is  of  course  composed  of  men  of  a  single 
•  Ht'upation.  There  are  workers  everywhere  who  are  willing  to  join  the  ranks,  but 
who  can  not  well  be  brought  into  unions  of  the  regular  type,  because  not  enough 
members  of  their  separate  crafts  can  he  gathered.  The  Knights  of  Labor  set  the 
example  of  forming  "  mixed  assemblies,''  composed  of  all  sorts  of  workers.  The 
American  Federation  of  Labor  has  found  it  desirable  to  revert  to  this  method  of 
oivanization,  for  the  purpose  of  absorbing  the  residuiun  which  it  would  be  impossi- 
ble to  organize  otherwise.  It  establishes,  in  each  town  where  it  is  able,  a  "federal 
labor  union,"  into  which  all  wage  earners,  whose  occupations  do  not  make  them 
elijnble  to  any  trade  union  in  the  town,  are  welcomed.  Some  of  these  federal  unions 
liave  become  large  and  flourishing  bodies,  with  a  membership  of  hundreds  and  even 
<if  thousands.  It  is  not  desired,  however,  to  secure  for  them  a  large  permanent  mem- 
l>ership.  They  are  regarded  rather  as  recruiting  stations,  from  which  each  class  of 
workers,  as  soon  as  enough  members  of  it  to  form  a  separate  imion  have  been  gath- 
ered, are  to  be  drawn  off  to  an  independent  organization  of  their  own. 

The  constitutions  of  national  unions  usually  provide  that  local  unions  may  be  estab- 
linbed  by  not  less  than  5  or  7  or  10  workers  at  the  occupation;  7  is  far  the  common- 
ec^  number.  It  is  often  added  that  the  local  can  not  be  dissolved  so  long  as  a  given 
number  of  members,  usually  the  same  number  that  is  required  for  establishing  the 
local,  are  willing  to  retain  the  charter.  In  many  unions,  when  a  local  already  exists 
in  a  place,  its  consent  must  be  asked  for  before  a  second  can  be  established.  If  it 
objects,  however,  the  general  executive  board  often  has  power  to  overrule  its  objec- 
tions. One  or  two  national  unions  never  establish  more  than  one  local  in  a  place.  A 
notable  example  of  this  policy  is  furnished  by  the  International  Typographical 
Union.  It  does  not  establish  in  any  city  more  than  one  local  union  of  compositors 
working  in  English,  though  it  forms  other  local  unions  of  the  allied  craft»— stereo- 
typers,  photoengravers,  mailers,  etc.,  and  of  compositors  working  in  other  languages. 
The  result  of  the  one-local  policy  in  New  York  City  is  "Big  Six,"  with  a  member- 
ship of  about  5,000. 

When  several  locals  belonging  to  the  same  national  union  exist  in  a  place,  they 
are  often  united  in  a  district  council.  The  Brotherhood  of  Carpenters  and  the 
Painters  require  a  district  council  to  be  established  wherever  there  are  two  local 
unions.  The  powers  of  the  district  councils  vary  greatly  in  the  different  organizations. 
In  the  Brotherhood  of  Carpenters  their  powers  are  very  great;  they  not  only  frame 
and  enforce  working  and  trade  rules  for  their  districts,  but  they  adopt  by-laws  and 
rules  covering  strike  benefits  and  other  benefits  to  be  paid  by  the  locals  under  their 
jurisdiction.  District  councils  are  always  composed  of  delegates  from  local  unions. 
In  some  oiganizations  their  more  important  decisions  are  submitted  to  the  locals  for 
confirmation. 

Each  local  union,  even  when  subordinate  to  a  national  organization,  is  a  self- 
poveming  unit  Its  theoretical  relation  to  the  national  body  is  similar  to  that  of  one 
of  our  States  to  the  United  States.  The  local  body  has  power  to  do  anything  which  is 
not  specifically  forbidden  in  the  national  constitution.  Rates  of  wages  are,  of  neces- 
sity, matters  of  local  consideration  in  almost  all  trades.  Hours  of  labor  are  also 
fixed  locally,  in  most  trades,  according  to  local  conditions.  Even  the  unions  which 
have  national  laws  to  limit  hours  can  not  always  enforce  them  in  all  places,  and  they 
are  glad  to  have  hours  shortened  by  their  locals  beyond  the  national  requirement 
The  regulation  of  apprenticeship  is  left  by  many  unions  to  the  locals,  and  even  when 
national  rules  are  made  the  locals  often  make  further  restrictions.  A  few  national 
unions  fix  initiation  fees  and  dues,  but  in  most  cases  the  locals  fix  them,  either  with- 
out any  restriction  or  subject  to  a  maximum  or  a  minimum  limit.     Locals  levy 
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assesBiiiente  upon  their  inembere,  and  inflict  fines  and  other  forms  of  discipline. 
Hardly  any  restriction  is  placed  upon  the  power  to  collect  local  assessments,  except 
that  in  a  few  cases  it  is  forbidden  to  nuse  them  to  support  strikes  unauthorized  by 
the  national  officers.  In  the  matter  of  discipline  there  is  usually  an  appeal  to  the 
national  authorities,  and  a  few  unions  forbid  the  imposition  of  a  fine  above  a  certain 
amount  without  the  approval  of  the  national  executive  board.  In  ordinary  cases, 
however,  in  most  organizations,  the  local  unions  do  what  is  right  in  their  own  eyes. 

LOCAL  TTNIONB — OBOANIZATION   AND  OOVBRNMBNT. 

The  local  labor  union  is  as  democratic  in  its  government  as  it  is  possible  for  any 
assembly  of  men  to  be.  Indeed,  it  is  hard  to'  conceive  of  any  government  but  a  pure 
democracy  under  such  conditions.  The  members  are  within  easy  reach  of  one  another. 
They  meet  always  once  a  month,  often  twice  a  month,  sometimes  weekly.  If  any 
question  of  special  importance  arises,  a  special  gathering  is  easily  arranged  for.  The 
members  stand  on  a  footing  of  substantial  equality  in  trade  affoirs.  All  gain  their 
support  by  daily  work  at  the  common  occupation.  There  is  no  opportunity  for 
specialization  of  governmental  and  executive  skill  by  the  setting  apart  of  individuals 
to  governmental  activities.  The  tendency  of  the  local  unions  is  to  minimize  such 
specialization,  even  below  the  limit  that  circumstances  might  make  possible.  Offi- 
cers are  usually  elected  once  in  6  months,  and  there  is  a  strong  tendency  to  maintain 
a  rotation  in  ofiice. 

The  democratic  tendency  of  the  unions  has  been  intensified  by  experience.  Labor 
leaders,  both  of  the  smaller  and  of  the  larger  sort,  have  accepted  political  positio  e 
which  have  seemed  to  come  to  them  by  reason  of  their  prominence  in  labor  circles, 
and  others  have  taken  positions  with  employers,  and  so  have  seemed  to  go  directly 
over  to  the  ranks  of  the  enemy.  In  all  such  cases  a  suspicion  is  likely  to  arise  that 
the  union  has  been  '*sold  out."  Without  doubt  this  suspicion  is,  in  many  CBst^y 
perhaps  in  most  cases,  unjust;  but,  just  or  unjust,  it  has  had  a  lai^  weight  in  deter- 
mining the  policy  and  methods  of  the  organizations.  There  is  so  strong  a  fear  of  one- 
man  power  that  the  action  of  the  organizations  is  weakened  by  it.  Even  minor 
committees  are  often  chosen  by  vote  of  the  body  rather  than  by  appointment 
of  the  chairman.  The  bom  leader  of  men  will  always  lead,  whether  his  sphere  of 
activity  is  the  labor  organization,  the  combination  of  capitalists,  or  the  political 
arena.  But,  so  far  as  forms  of  oi^ganization  and  methods  of  action  go,  the  local  labor 
union  is  the  extreme  type  of  a  democratic  assembly. 

The  local  union  offers  only  one  position  in  which  a  somewhat  high  d^;ree  of  spe- 
cialized executive  ability  may  sometimes  be  developed.  That  is  the  position  of  the 
business  agent,  or,  as  he  used  to  be  called,  the  walking  delegate.  But  even  he  b 
usually  elected  for  6  months  only,  and,  while  he  may  be  reelected,  and  may  even  hold 
the  place  for  several  terms,  it  is  not  the  general  disposition  of  the  unions  to  make  his 
position  permanent.  The  business  agent  is  the  representative  of  the  union  in  dealing 
with  employers,  to  get  redress  of  grievances,  and  to  see  that  union  rules  are  kept; 
in  finding  work  for  unemployed  members;  in  maintaining  the  fidelity  of  members 
and  collecting  their  dues,  and  in  the  gaining  of  recruits  from  among  nonunion  men 
of  the  trade.  The  office  of  business  agent  exists  in  only  a  minority  of  locals.  A  local 
must  have  considerable  strength  before  it  can  afford  the  expense,  and  in  many  trades 
the  need  is  hardly  felt.  The  office  plays  an  especially  lai^ge  part  in  the  building 
trades. 

In  his  capacity  of  employment  agent  for  the  union  the  business  egent  is  able,  if 
he  is  not  quite  upright,  to  serve  his  special  friends,  and  so  to  make  it  worth  while 
for  members  who  are  or  may  be  out  of  jobs  to  consult  his  desires.  As  the  repre- 
sentative of  the  union  in  dealing  with  employers,  he  is  able  to  bring  the  organization, 
without  the  previous  consent  of  the  members,  into  positions  from  which  it  can  not 
easily  retreat.    In  some  unions  he  has  power  to  order  strikes.     Even  when  this 
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fir>wer  in  not  formally  granted,  his  advice  to  quit  work  will  often  produce  the  same 
effti-t.  On  the  other  hand,  the  buoness  agent  may  dometimee  take  it  upon  himself 
t<»  make  agreements  with  employers  on  behalf  of  the  union.  The  union  is  likely  to 
repudiate  such  agreements  if  they  do  not  meet  its  views;  but  the  employers  blame 
the  union  in  such  cases,  and  consider  that  it  has  violated  its  obligations. 

So  long  as  he  holds  his  place,  therefore,  the  business  agent  has  a  large  power  for 
u'lxid  or  evil.  The  living  of  his  fellow-members  depends  upon  his  wisdom  and  his 
hune^y.  But  they  realize  it,  and  they  watch  him  with  the  eyes  of  a  jealous  master. 
If  they  come  to  believe  that  he  is  either  rash  or  foolish  or  dishonest  his  authority 
v\  ill  \ie  quickly  ended. 

The  other  chief  officers  of  the  local  union,  and  those  which  are  everywhere  to  be 
found,  are  each  as  necessarily  arise  in  any  society.  There  is  a  president,  usually 
i^led  by  that  title,  but  sometimes  by  some  other,  such  as  master.  There  is  a  secre- 
tary, or  more  commonly  two  or  three  secretaries;  perhaps  a  recording  secretary,  a 
corresponding  secretary,  and  a  financial  secretary.  The  financial  secretary,  where 
he  exists,  collects  the  dues  of  the  members.  Perhaps  he  keeps  the  funds  and  makes 
disbureements  ordered  by  the  union.  Perhaps  there  is  a  separate  treasurer,  to 
whom  the  financial  secretary  turns  over  his  collections.  Sometimes  there  is  an 
executive  committee,  which  has  general  supervision,  subject  to  the  action  of  the 
l>ody  as  a  whole,  of  union  affairs;  but  this  is  somewhat  unusual.  In  general,  every 
question,  from  the  ordering  of  a  strike  to  the  bu3dng  of  an  account  book,  is  decided 
hy  vote  of  the  members  in  full  meeting. 

The  local  officers,  except  business  agents,  are  not  expected  to  devote  regular  work- 
ing time  to  the  affairs  of  the  union,  and  their  pay,  when  they  receive  any,  is  small. 
Bimnesv  agents  often  receive  the  regular  rate  of  wages  of  their  trade,  though  the  rate 
\»  sometimes  fixed  a  little  higher. 

Every  labor  organization,  national  or  local,  large  or  small,  has  r^^larly  an 
engraved  seal,  with  w^hich  every  document  which  it  sends  out,  including  the  com- 
monest official  letters,  is  authenticated.  Nowhere  else,  outside  of  formal  legal  pro- 
ceedings, does  the  use  of  the  seal  miuntain  so  lai^ge  a  place  in  our  modem  life.  The 
09e  of  it  is  expected  as  a  matter  of  course  by  union  officers,  and  they  sometimes 
refuse  to  consider  complainte  and  propositions  from  which,  presumably  by  oversight, 
the  seal  has  been  omitted. 

NATIONAL   UNIONS— ORGANIZATION   AND   GOVBRNMENT. 

The  pure  and  simple  democratic  constitution  of  a  local  union  is,  of  course,  impracti- 
cable, at  least  in  its  primitive  form,  in  the  national  organizations.  Some  use  is  almost 
nei-easarily  made  of  the  representative  principle.  The  original  formation  of  the  national 
union  and  the  original  shaping  of  its  constitution  could  hardly  be  effected  otherwise 
than  by  a  representative  convention;  and  periodical  conventions  are  provided  for  in 
most  of  the  written  constitutions.  The  majority  of  the  unions  hold  them  annually; 
leas  hold  them  once  in  2  years;  still  less  once  in  3  or  4  years.  The  Cigar  Makers  have 
lengthened  the  i>eri<Kl  to  5  years.  But  a  considerable  numl)er  of  unions  make  the  hold- 
ing of  conventions  dependent  in  one  way  or  another  upon  A  popular  vote.  Some  pro- 
vide that  a  convention  shall  be  held  at  given  interv'als  unless  the  members  decide 
otherwise,  either  by  a  simple  majority  or  by  a  greater  preponderance  of  opinion,  such 
a.s  two-thirds.  Others  have  enacted  that  at  a  fixed  period  bt^fore  the  regular  time  of 
the  convention  the  question  shall  be  sent  out  from  headquarters  to  every  local,  "Shall 
a  convention  be  held  this  year?"  Others  provide  no  fixed  time  at  all  for  conven- 
tions. The  Stone  Cutters,  for  instance,  do  not  mention  the  subject  in  their  written 
■t'onstitution,  and  they  have  held  no  convention  since  1894.  The  German- American 
Typographia  has  held  none  since  1884,  and  the  Granite  Cutters  have  held  none  since 
1880. 
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The  tendency  to  hold  t-onventions  at  longer  intervals  or  to  do  without  them 
altogetlier  neeniH,  on  the  whole,  to  be  increasing.  There  seeniH  to  Ix*  a  rever>*)n 
toward  a  pure  democratic  government,  in  which  all  important  decieiouH  shall  be 
made  by  popular  vote.  Even  in  the  unions  which  hold  frequent  conventions,  it  is 
usual  to  submit  important  questions  to  the  membership  at  large.  In  about  half  the 
unions  constitutional  amendments  do  not  become  valid  except  by  vote  of  the  mem- 
bers, though  in  some  of  them  the  amendments  must  be  proposed  by  the  convention. 
In  about  a  quarter  more  an  amendment  acquires  validity  when  it  is  approved  either 
by  the  convention  or  by  popular  vote.  In  the  rest  amendments  can  be  made  by  the 
convention  only. 

It  is  common  to  allow  proposals  of  any  kind,  including  amendments  to  the  comsti- 
tution,  to  be  made  otherwise  than  by  the  convention,  and  passed  on  by  the  member- 
ship at  large.  The  executive  board  has  usually  power  to  submit  to  popular  vote  any 
proposition  which  it  thinks  desirable.  Very  often  the  local  unions  have  the  same 
power.  In  that  case  it  is  often  provided  that  the  motion  of  one  local  must  be  secondeii 
by  five  or  ten  or  more  other  locals  before  the  general  vote  can  be  demanded.  Ques- 
tions relating  to  the  sanctioning  of  strikes  are  sometimes  submitted  to  popular  vote. 
So,  often,  are  proposals  for  special  taxation,  for  the  support  of  strikes  or  for  other 
purposes. 

In  the  English  unions  Mr.  and  Mrs.  Webb  discern  a  movement  away  from  pure 
democracy,  in  the  sense  of  government  by  direct  vote  of  the  members.     They  say: 

The  great  federal  oiganlzatitms  of  cotton  operatives  and  cotil  miners  stand  out  from  amon^  the 
other  trade  unions  in  respect  of  the  completeness  and  success  with  which  they  have  adopted  ivpre- 
sentative  institutions.  But  it  is  easy  to  trace  a  like  tendency  throughout  the  whole  trade-union 
world.  We  have  already  commented  on  the  innovation,  now  almost  universal,  of  intrusting  thv 
task  of  revising  rules  to  a  specially  elected  committee.  It  was  at  first  taken  for  granted  that  the  work 
of  such  a  revising  committee  was  limited  to  putting  into  proper  form  the  amendments  proposed  by 
the  branches  themselves,  and  sometimes  to  choosing  between  them.  Though  it  is  still  usual  for  the 
revised  rules  to  be  formally  ratified  by  a  vote  of  the  members,  the  revising  committees  have  been 
given  an  ever  wider  discretion,  until  in  most  unions  they  are  nowadays  in  practice  free  to  make 
changes  according  to  their  own  judgment.  But  it  is  in  the  constitution  of  the  central  executive  that 
the  trend  toward  representative  institutions  is  most  remarkable,  the  old  expedient  of  the  **goven^- 
ing  branch"  being  superseded  by  an  executive  committee  representative  of  the  whole  body  of  the 


Mr.  and  Mrs.  Webb  also  say  that  the  iu«e  of  the  referendum  has  greatly  diminished, 
and  that  the  initiative,  in  the  form  of  proix)8als  of  change  by  the  locals,  haa  been 
almost  abandoned. 

The  English  unions  are  here  conceived  as  starting  from  pure  democracy  and  moving 
gradually  toward  representative  government.  It  may  be  doubted  whether  the  de\'ice 
of  the  "governing  branch'"  should  be  regarded  as  a  step  on  this  road.  Control  by 
a  governing  branch,  if  it  can  be  regarded  as  a  form  of  representative  government,  is 
a  very  imperfect  fonn  of  it;  but  its  divergence  from  the  characteristics  of  represent- 
ative government  is  not  in  the  direction  of  democracy. 

The  representative  convention  seems  to  have  been  the  primary  historical  form  of 
the  government  of  national  trade  unions  in  the  United  States.  The  introduction  of 
pure  democracy,  through  .the  initiative  and  the  referendum,  seems,  upon  the  whole, 
to  be  a  feature  of  their  growth  and  development.  This  can  not  }ye  asserteci  as  a  uni- 
versal rule.  The  great  railroad  brotherhoods  have  no  provision  for  a  popular  vote 
of  their  members.  In  them,  no  legislative  proposition  can  l>e  carried  except  at  their 
annual  or  biennial  conventions,  and  the  acts  of  the  conventions  are  not  subject  to 
reversal  or  review  by  the  membership  at  large.  But  in  such  typical  organizations  as 
the  Cigar  Makers,  the  International  Typographical  Union,  the  Stone  Cutters,  and  the 


1  Sidney  and  Beatrice  Webb,  Indiwtrial  Democracy,  p.  46. 

>Thls  device,  somewhat  modified,  is  illustrated  in  this  country  by  the  Granite  Cutters,  the  Carriage 
and  Wagon  Workers,  and  the  Wood  Carvers.    Sec  pp.  146,  203,  210,  below. 
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rotberhcKMl  of  Carpenters,  all  constitutional  amendments  are  submitteil  to  jMjpular 
Mt*:  and  the  Cigar  Makers,  the  Boot  and  Shoe  Workers,  the  Tailors,  the  Bakers,  and 
any  i  »there  use  the  referendum  in  electing  their  officers.  The  initiative  exists  in 
n  vi^r,  both  in  its  application  to  legislative  proposals,  and,  where  officers  are 
M-ted  by  popular  vote,  in  nominations. 

The  cY>nvention  is  always  compoeed  of  delegates  elected  by  the  locals.  The  national 
hi  t*rs,  or  at  least  the  chief  of  them,  usually  have  seats  in  it  The  president  presides 
'er  it  and  the  national  secretary  keeps  its  minutes.  But,  excepting  in  a  few  unions, 
e  national  officers  have  no  votes  unless  they  are  regularly  elected  delegates  of  their 

A  few  unions  give  their  locals  power  in  their  conventions  as  nearly  as  |)ossible  in 
^portion  to  their  membership;  that  is,  a  local  is  allowed  one  delegate  for  each  25  or 
)  or  100  members.  In  the  majority  of  unions,  however,  the  smaller  locals  have  a 
Qiproportionate  power.  Sometimes,  in  addition  to  the  representation  based  on  mem- 
eryhip,  each  local  has  an  additional  representative  for  the  body  as  such.    This  gives 

dL«*tnbation  of  power  analogous  to  that  among  our  States  in  the  election  of  the 
resident.  Of tener,  however,  the  imit  of  representation  is  frankly  varied  with  the 
ze  of  the  locals,  to  the  disadvantage  of  the  larger.  Thus  in  the  Brotherhood  of 
krpenterB  a  local  which  has  100  members  or  lees  in  good  standing  is  entitled  to  one 
elegate;  one  which  has  more  than  100  members  and  less  than  500,  to  2  delegates; 
lore  than  500  and  lees  than  1,000, 3  delegates;  1,000  or  more,  4  delegates.  The  Team 
>nven*  do  not  allow  more  than  two  votes  to  any  local,  no  matter  how  large.  The 
weather  Workers  on  Horse  Goods  and  the  Upholsterers  give  each  local  only  one 
(»t4^.  In  some  cases,  however,  while  the  number  of  delegates  is  restricted,  either  to 
ave  expense  or  to  keep  the  body  down  to  a  convenient  size,  the  delegates  of  the 
aiger  hicals  are  allowed  an  increased  nimiber  of  votes.  Thus  the  Machinists  allow 
Mily  one  delegate  to  each  local,  but  each  delegate  casts  a  vote  for  each  25  members 
hat  he  represents. 

It  iji  often  required  that  a  local,  to  be  represented  at  the  convention,  must  have 
>een  organized  and  affiliated  with  the  national  body  for  some  fixed  period,  usually 
lot  Uiore  than  a  month  or  two.  It  must  also  have  paid  its  debts  to  the  national 
reawirj*,  either  up  to  the  time  of  the  convention  or  to  within  some  short  period 
lefore  it.  A  member,  to  be  eligible  as  a  delegate,  is  usually  recjuired  to  have  been  a 
liember  of  the  local  which  elects  him,  in  goo<l  standing,  for  a  fixed  time — often  6 
iionths;  sometimes  a  year;  sometimes  as  little  as  3  months.  This  requirement  is 
lecessarily  waived  if  the  local  has  been  organized  within  the  specified  time.  Some 
inions  require  that  delegates  be  actually  employed  at  their  trade,  unless  they  are 
-m  ployed  as  union  offioeis. 

In  most  unions  the  duties  of  the  delegates  are  confined  to  the  convention;  but  in  a 
xw  they  act  as  corresponding  secretaries  throughout  the  period  between  t-onven- 
tiong,  and  are  required  to  make  the  regular  reports,  and,  in  some  cases,  the  remit- 
ijini'es,  to  the  national  officers.  The  Amalgamated  Association  of  Iron,  Steel,  and 
Tin  Workers  has  this  system. 

The  tendency  of  the  stronger  and  more  highly  oi^ganized  unions  seems  to  be  to 
fmt  the  burden  of  conventions,  including  the  traveling  expenses,  wages,  and  hotel 
I  »i  \h  of  delegates,  upon  the  treasuries  of  the  national  organizations.  This  is  also  done 
\*y  inany  of  the  smaller  and  newer  unions.  In  many  cases,  however,  the  expenses 
'  *i  delegates  are  borne  by  the  locals.  Sometimes  the  national  treasury  pays  the  cost 
(ii  transportation,  and  the  locals  pay  the  other  expenses.  This  makes  it  equally  feas- 
ible for  all  loi-als,  wherever  they  are,  to  send  delegates. 

The  executive  liead  of  a  national  union  is  usually  called  the  president.  Occasionally 
he  is  flailed  grand  master,  or,  in  the  railroad  brotherhoods,  grand  chief  engineer, 
'jraiid  chief  conductor,  etc.  In  the  lai^r  organizations  in  which  the  office  exists  he 
li'  a  Halaried  officer,  giving  his  whole  time  t^)  the  organization.     In  many  of  the  smaller 
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unions  he  works  regularly  at  his  trade,  and  receives  no  pay  from  the  union  Wum 
repayment  of  expenses  he  inay  iuirur  and  wages  for  time  that  he  may  lone  in  mm 
work.  His  wages  are  then  reckoned  either  at  the  rate  which  he  earns  at  hi«  in^ 
or»  more  commonly,  at  a  somewhat  higher  rate  fixed  by  the  oiiganization.  Th 
duties  of  secretary  and  treasurer  are  combined  in  the  majority  of  national  union 
and  the  officer  who  performs  them  is  called  the  Becretar>'*treasurer.  The  secretan 
treasurer  is  usually  the  first  officer  who,  in  the  growth  of  a  particular  oi^ganizatioc 
comes  to  be  employed  by  it  for  his  whole  time  and  at  a  regular  salary;  but  in  tfa 
weaker  oiganizations  even  he  has  to  work  at  his  trade.  There  are  a  few  caeee^  ( 
which  the  Cigar  Makers  and  the  Street  Railway  Employees  are  the  mo(«t  iinportan 
in  which  the  president  performs  the  duties  of  secretary  and  treasurer.  There  an* 
few  other  cases,  of  which  the  Brewery  Workmen  are  a  type,  in  which  the  otiace  < 
president  does  not  exist,  but  executive  control  rests  altogether  in  a  board. 

In  every  national  imion  there  is  an  exeinitive  board  or  executive  council,  in  who« 
hands  the  direction  of  the  afEairs  of  the  body  rests,  subject  to  the  supreme  auth(.>rit 
of  the  convention  or  of  the  popular  vote.  In  most  cases  the  principal  officers  of  th 
oiganization — ^the  president,  the  vice-presidents,  and  the  secretary-treawirer,  or  th 
secretary  and  the  treasurer — are  members  of  it  by  virtue  of  their  offices.  Other  iiion 
hers,  specially  elected,  are  sometimes  added,  but  not  always.  In  many  cases  the r 
are  a  considerable  number  of  vice-presidents,  three  or  five  or  six,  whose  niembeivhi 
in  the  executive  council  is  their  principal  or  their  only  function.  The  Americai 
Federation  of  Labor  furnishes  an  extreme  instance.  Its  six  \dce-preBident£(  liave  n 
right  of  succession  to  the  presidency.  It  might  be  said  that  they  are  electwi  ft 
no  other  purpose  than  to  serve  on  the  executive  council;  though  this  servii^e  involve 
a  laige  amount  of  individual  activity  in  behalf  of  the  affiliated  unions. 

In  most  cases  the  members  of  the  executive  council  are  widely  scattered,  and  c 
necessity  the  greater  part  of  their  debates  are  carried  on  and  the  greater  part  of  thei 
votes  are  given  by  mail.  Various  dexnces  have  been  hit  on  to  avoid  this  ini-onven 
ience.  In  the  Brewery  Workmen  executive  power  is  lodged  in  a  council  of  15 
Seven  must  live  at  the  headquarters,  and  the  remaining  6  in  other  placen.  Tb 
decisions  of  the  council  are  made  in  the  first  place  by  the  resident  7;  but  they  ar 
not  binding  until  the  nonresident  6  have  nent  in  their  votes,  and  until  it  appears  tha 
a  majority  of  the  whole  have  voted  yea.  A  few  unions  provide  that  the  members  c 
the  council  must  all  be  elected,  by  the  convention  or  by  referendum,  from  l<x»l 
within  some  short  distance  of  a  center,  which  has  been  chosen,  usually  on  accc^uo 
of  its  importance  as  a  center  of  the  trade,  for  the  national  headquarters.  In  othe 
cases,  as  the  Tailors,  the  Carriage  Workers,  and  the  Wood  Carviers,  a  place  \»  i)er 
odically  chosen  for  the  headquarters  by  the  convention  or  by  vote  of  the  memben 
and  the  unions  w^ithin  that  place  or  within  a  short  distance  of  it  have  power  t 
choose  the  council  from  among  their  own  members.  This  government  of  the  whol 
body  by  representatives  of  a  single  branch  constitutes  a  reversion  to  a  type  which  i 
historically  earlier  than  government  by  the  direct  representatives  of  the  w^hok 
though  it  has  never  prevailed  widely  in  America.  Among  the  English  unions  th 
first  step  beyond  a  loose  alliance  of  separate  local  clubs  was  the  appointment  of  > 
seat  of  government  or  '* governing  branch.''  The  local  union  where  the  seat  of  ^ov 
ernment  was  placed  managed  the  current  affairs  of  the  whole,  and  its  officers  se^^'e< 
as  general  officers.  The  participation  of  all  was  secured,  not  continuously,  but  Iv 
rotation,  through  periodical  removals  of  the  seat  of  government.* 

In  a  considerable  number  of  cases  the  unionn  which  hold  regular  conventions  elec 
their  officers  by  vote  of  the  delegates.  Many  of  them,  however,  including  some  0 
the  most  important,  refer  the  election  of  officers  to  the  membership  at  large.  Thi 
is  necessarily  done  in  those  unions  which  hold  few  conventions  or  none.     It  requiivi 


1  Sidney  and  Beatrice  Webb,  Industrial  Democracy,  p.  17. 
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or»*  eUbofBte  machinery  than  election  by  convention,  and  is  oftener  found,  there- 

fv»  in  old  and  hi|?hly  or^anize<l  bodies.     Whatever  the  method,  it  is  almost  always 

rT>vided  that  a  fiill  majority  of  the  votes  c^ast  is  necessary  to  an  election.     If  the 

ieition  is  by  oonvention  the  candidate  who  has  received  the  lowest  vote  on  an 

n^icceflaful  ballot  is  usually  dropped,  and  a  new  ballot  is  taken;  and  the  process  is 

?peated  antil  a  majority  for  one  candidate  appears.     Less  often  in  elections  by  con- 

ention,  bnt  usually  in  elections  by  popular  vote,  only  the  two  candidates  who  have 

?ceived  the  highest  votes  on  an  unsuccessful  ballot  are  eligible  when  the  ballot  is 

epeated. 

In  elections  by  the  members  at  large  the  Australian  system  is  universally  employed. 
)«ominat2on8  are  sent  in  by  the  several  local  unions,  and  official  ballots  bearing  the 
lames  of  the  regularly  nominated  candidates  are  sent  out  from  the  national  head- 
juarters.  In  some  organizations  each  candidate,  in  order  to  be  eligible,  must  pre- 
pan*  a  letter  of  acceptance,  for  publication  in  the  official  journal,  outlining  the  policy 
vhich  he  intends  to  follow  if  he  is  elected.  Several  unions  impose  a  fine,  usually  50 
sents,  upon  any  member  who  is  qualified  to  vote  and  fails  to  do  so.  It  seems  to  be 
felt  that  the  judgment  of  every  member  is  more  needed  in  the  election  of  officers 
than  in  the  decision  of  any  other  question.  No  union  fines  its  members  for  failure 
U>  vote  on  constitutional  amendments.  The  Cigar  Makers  got  out  a  vote  of  22,805  at 
the  election  of  officers  in  March,  1901,  while  only  from  7,000  to  10,000  voted  on  several 
constitutional  amendments  which  were  submitted  about  the  same  time.  It  is  impos- 
«ble  to  say  how  much  the  penalty  of  50  cents  may  have  had  to  do  w^ith  the  fuller 
vote  for  officers. 

There  is  a  considerable  tendency  to  permanency  in  the  tenure  of  office.  Thus  Mr. 
McOuire  "was  secretary  of  the  Brotherhood  of  Carpenters  from  the  establishment  of 
the  union  in  1881  up  to  1901.  Mr.  Arthur  has  been  at  the  head  of  the  Locomotive 
Engineers  since  1874.  Though  these  cases  are  exceptional,  it  is  common  to  find  men 
who  have  served  their  unions  for  many  successive  years.  The  holder  of  an  impor- 
tant office  has  an  advantage  as  a  candidate,  in  that  he  is  better  known  to  his  con- 
Oituents  than  any  new  man  is  likely  to  be.  In  the  absence  of  a  distinct  feeling  in 
fiivor  of  rotation  in  office,  which  seems  to  manifest  itself  only  moderately,  with 
regard  to  the  higher  positions  in  the  trade-union  world,  he  has  an  advantage  in  the 
tendency  to  let  things  continue  as  they  are. 

The  most  of  the  more  important  unions  of  Great  Britain  have  fallen  into  so  fixed  a 
^bit  of  reelecting  their  general  secretaries,  who  are  their  principal  executive  officers, 
that  the  tenureof  the  office  has  become  practically  permanent.  In  some  of  the  largest 
unions  all  provision  for  reelection  has  been  dropped  from  the  constitutions.  The 
Cotton  Spinners  specially  provide  in  their  rules  that  the  secretary  shall  continue  in 
office  so  long  as  he  gives  satisfaction;  and  when  the  election  of  a  new  man  is  nec^- 
SKTv,  he  is  chosen  in  the  light  of  a  severe,  practical,  competitive  examination. 

No  American  union  has  reached  any  such  development  as  this.  All  offices  are 
filled  by  election  at  r^^lar  intervals,  as  a  matter  of  course.  The  same  man  is  often 
ret'letrted  year  after  year  without  opposition;  but  he  must  be  reelected. 

The  salaries  of  the  national  officers  are  in  most  cases  moderate  in  proportion  to 
iheir  responsibilities.  In  this  respect,  as  in  several  others,  the  great  railroad  broth- 
erhoods form  a  class  by  themselves.  The  presiding  officers  of  the  Engineers,  the 
Conductors,  an<l  the  Firemen  are  understood  to  receive  $5,000  a  year.  No  organiza- 
tion in  any  other  field  of  work  pays  half  so  much.  The  Knigbte  of  Labor  did  pay 
Mr.  Powderly  $5,000  a  year,  as  general  master  workman,  for  several  years,  but  they 
pay  such  rates  no  longer.  The  president  of  the  Marine  Engineers  now  receiver  a 
nlary  which  is  believed  to  be  the  highest  paid  to  any  labor-union  officer  outside  the 
railroad  brotherhoods — $2,400  a  year.  The  president  of  the  American  Federation  of 
Labor  receives  $2,100,  and  the  secretary,  $1,800.  The  secretary  of  the  Letter  Car- 
riers receives  $2,000.     The  International  Typographical  Union  pays  its  president 
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11,400  and  itci  secretary  $1,700.  The  president  of  the  Glass  Bottle  Blowers  ha^  fh^QO\ 
their  secretary,  the  secretaries  of  the  Stone  Cutters  and  the  Ix)ngBhoremen,  and  tJi^ 
presidents  of  the  Mine  Workers,  the  Iron  Molders,  and  the  Machinists  have  f  1,50«\ 
The  secretary-treasarer  of  the  Mine  Workers  has  f  1,300.  The  secretary  of  the  IrrvQ 
Holders  and  the  secretary-treasurer  of  the  Maciiinists  have  $1,200.  The  pre:«ide&^ 
of  the  Cigar  Makers  receives  $30  a  week;  the  president  and  the  secretary-treasurt^ 
of  the  Boot  and  Shoe  Workers,  each,  $22.50  a  week.  The  commonest  rates  of  pay  foT 
the  principal  officers — the  president  and  the  secretary — when  they  are  expected  t^i 
devote  their  full  time  to  the  work,  range  from  $800  to  $1,300  a  year.  Some  r^^^ivtj 
smaller  rates;  and  the  salaries  paid  by  those  unions  which  expect  their  work  to  be 
done  in  leisure  hours,  in  the  intervals  of  employment  at  their  trades,  range  down  to 
nominal  amounts. 

MSMBBR8HIP. 

The  prescribed  qualifications  for  membership  usually  include  either  present  employ^ 
ment  or  some  fixed  length  of  service  in  the  occupation  which  forms  the  field  of  the 
union.  A  relation  can  often  be  traced  between  the  required  length  of  service  and 
the  amount  of  technical  skill  required.  The  Retail  Clerks  say  that  the  candidate 
must  have  had  one  year's  experience  in  some  branch  of  the  retail  trade  other  than 
the  liquor  trade,  and  must  be  actively  employed  in  a  retail  store  at  the  time  of  appli- 
cation.  The  Boot  and  Shoe  Workers  only  require  that  the  candidate  be  actively 
employed  at  the  craft.  The  Broom  Makers  require  1  year's  work  at  the  trade,  the 
Bakers  2  years,  the  Electrical  Workers  3  years,  the  Coremakers,  the  Machinists, 
and  the  Typographical  Union  4  years,  and  the  Pattern  Makers  and  the  Amalgamated 
Society  of  Carpenters  5  years.  Some  unions  of  skilled  trade^^,  however,  such  as)  the 
Boiler  Makers,  the  Blacksmiths,  the  Flint  Glass  Workers,  the  Brotherhood  of  Car- 
penters, and  the  Stone  Cutters,  do  not  require  the  following  of  the  trade  for  any  fixed 
period.  In  the  Brotherhood  of  Carpenters  a  candidate  "  must  be  of  good  moral  char- 
acter and  competent  to  command  standard  wages."  The  requirement  of  the  Boiler 
Makers  is  very  similar.  The  Stone  Cutters  admit  any  practical  journeyman  **  who 
can  complete  stonework  true  and  perfect,"  including  ''all  kinds  of  stonework- 
plain,  molded,  or  carved."  It  should  be  remembered,  however,  in  all  such  matters, 
that  locals  may  impose  restrictions  in  addition  to  those  of  the  national  bodies. 

In  many  small-scale  industries  independent  workers  and  small  employers  may  be 
admitted.  Thus  the  Teamsters  admit  anyone  who  is  engaged  in  driving  a  vehicle 
and  who  does  not  own  or  operate  more  than  5  teams.  The  Cigar  Makers  and  the 
Trunk  and  Bag  Workers  admit  manufacturers  who  employ  no  journeymen;  and  in 
the  case  of  the  Cigar  Makers  such  independent  craftsmen,  working  alone  or  with  the 
help  of  their  families,  form  a  lai^  part  of  the  membership.  Working  proprietors  of 
small  printing  offices  may  belong  to  the  Typographical  Union,  provided  they  conform 
to  union  rules  and  employ  union  members  when  they  need  help.  The  Painters  and 
the  Butcher  Workmen  leave  the  admission  of  employers  to  the  option  of  the  locak 
The  Barbers,  however,  specifically  exclude  them.  Many  unions  which  admit  small 
employers  exclude  all  who  belong  to  employers*  associations. 

Several  unions,  including  the  Bricklayers,  the  Brotherhoo<l  of  Carj^enters,  the  Brick- 
makers,  and  the  Musicians,  admit  only  persons  who  are  citizens  of  the  countries 
they  live  in,  or  who  have  declared  their  intention  to  become  citizens.  To  join  the 
Boiler  Makers  one  must  be  **  a  free-bom  male  citizen  <jf  some  civilized  country."  A 
few  unions  discrimfhate  against  foreigners  in  the  matter  of  initiation  fees.  Thus  while 
the  general  initiation  fee  of  the  Stone  Cutters  is  $10,  and  an  apprentice  who  completes 
his  term  within  the  jurisdiction  of  the  association  may  join  wuthin  one  month  after  hi? 
term  expires  for  $2.50,  an  applicant  from  a  foreign  country  without  a  card  from  a 
recognized  stonecutters'  union  must  pay  $25.  If  he  brings  a  card  showing  member- 
ship in  the  union  where  he  came  from,  he  is  admitted  for  $10;  but  if  he  had  belonged 
to  a  recognized  union  in  this  country  he  would  have  been  admitted  without  any  fee. 
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'hf^  Flint  Glasei  Workers  admit  Americans  for  $3;  but  foreigners  must  pay  $50,  and 
iU2<t  also  state  their  intention  to  become  citizens  of  the  United  States.  The  Glass 
»()ttle  Blowers  ordinarily  charge  Americans  $5  and  foreigners  from  $50  to  $1<X),  accord- 
ig  to  the  decision  of  the  general  officers.  The  unions  which  pursue  such  a  policy 
ave  good  ccmtrol  of  their  trades,  and  at  the  same  time  feel  the  competition  of  immi- 
rants  somewhat  cieriously.  Even  in  their  case  the  wisdom  of  it  is  not  always  clear, 
hi*  Flint  Glass  Workers,  for  instance,  have  found  that  keeping  men  out  of  the  union 
•H^  not  always  keep  them  out  of  the  country,  and  that  the  policy  of  exclusion  has 
iisH^  up  new  nonunionists  to  plague  them. 

In  the  occupations  in  which  both  men  and  women  work,  both  are  usually  admit- 
?*1  on  equal  terms.  The  Boiler  Makers  admit  only  males,  but  they  are  not  likely  to 
ave  applications  from  women.  The  Bakers  specially  forbid  any  distinction  on 
c(M>unt  of  "  race,  sex,  creed,  or  nationality."  The  Retail  Clerks,  the  Cigar  Makers, 
n<l  the  Tobacco  Workers  admit  men  and  women  on  the  same  footing.  One  or  two 
nitms  give  women  the  advantage  of  lower  initiation  fees  and  lower  dues. 
The  great  railroad  brotherhoods  exclude  colored  persons;  but  in  this  as  in  several 
ttber  respects  they  stand  quite  apart  from  the  rest  of  the  labor  world.  The  machinists 
omierly  had  a  similar  provision,  but  it  was  eliminated  early  in  the  90'b.  The 
American  Federation  of  Labor  formerly  refused  to  receive  any  national  union  whose 
v>nFtitntion  excluded  the  negro.  Several  unions,  in  their  constitutions,  specially 
[nrbi<l  any  distinction  of  race.  The  Hotel  Employees  receive  colored  persons,  but 
organize  them  in  separate  locals.  The  Tobacco  Workers,  although  their  membership 
» largely  in  the  South,  declare  in  their  constitution  that  they  **  will  draw  no  line  of 
(iuitinftion  between  creed,  color,  or  nationality,'*  but  will  '*  work  hand  in  hand  for 
the  common  good  of  all."  The  color  question  has,  however,  caused  some  friction  in 
the  labor  oiiganizations  of-  the  Southern  States.  In  the  earlier  days  of  the  labor 
movement  there  the  democratic  feeling  among  the  few  trade  unionists  was  strong 
enough  to  bring  whites  and  negroes  even  into  the  same  local  meeting  rooms.  It  is 
>trf)ng  enough  still  in  some  trades  and  in  some  places.  As  the  unions  have  grown, 
however,  separate  locals  have  been  demanded.  Finally,  in  some  places  the  city 
lentral  bodies  have  begun  to  reject  colored  delegates.  While  there  are  still  many 
pla^'t^  in  the  South  where  whites  and  negroes  meet  on  an  absolute  equality  in  the 
bi\ior  organizations,  there  are  others  where  not  only  separate  local  trade  imions  but 
separate  city  federations  have  become  necessary.* 

A  few  national  unions  provide  for  admission  to  membership  on  application  to  the 
national  officers,  if  the  applicant  lives  outside  the  jurisdiction  of  any  local  union. 
Thot*e  who  join  in  oiiganizing  a  new  local  are  almost  necessarily  admitted  by  action 
of  the  national  officers.  In  all  unions,  however,  the  regular  mode  of  entrance  is  by 
vot**  of  a  local. 

In  many  cases  a  written  application  is  required,  indorsed  by  two  members  in  gcKxi 
Ktanding.  Such  an  application,  when  it  is  required,  is  usually  referred  to  a  commit- 
t*v,  and  the  committee  is  often  forbidden  to  report  at  the  same  meeting  at  which  the 
application  is  presented.  Whatever  the  preliminaries  may  be,  the  admission  of  the 
candidate  depends  upon  the  vote  of  the  members.  Often  the  vote  is  required  to  he 
taken  by  ball  l)allot;  but  many  unions  leave  the  method  to  the  option  of  the  locals 
and  a  few  reciuire  an  open  vote.  In  many  a  majority  is  sufficient  to  admit  a  candi- 
<Wte,  and  in  many  others  the  required  majority  is  two-thirds.  In  several,  two,  three, 
or  five  black  balls  work  exclusion.  In  a  large  proportion  of  these,  however,  those 
who  cast  the  bla<;k  l>all8  are  required,  either  in  all  cases  or  when  they  do  not  exceed 
a  certain  number,  to  give  their  reasons.  Sometimes  the  reasons  are  presented  in  writ- 
ing, and  the  names  of  the  objectors  are  not  known  except  to  the  president.  If  no 
r^^i^m  are  given,  it  is  usual  to  declare  the  candidate  elected.     If  reasons  are  pre- 


1  See  aoo«>ant  of  American  Fcdemtion  of  Labor,  pp.  36,  37. 
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sented,  a  new  vote  is  taken;  in  many  unions  a  two-thirds  majority  is  then  safficient 
to  admit. 

Many  unions  have  an  apparatus  of  pawwords  for  the  exclusion  of  unauthorised 
persons  from  their  meetings.  In  some  cases,  however,  the  possession  of  a  due  card 
showing  membership  in  good  standing  is  treated  as  sufficient  evidence  of  a  right  in 
the  meeting  room;  and  it  is,  of  course,  not  to  be  expected  that  technicalities  of  pa^^ 
words  will  be  insisted  on  where  a  man  is  well  known  to  those  about  him. 

A  variable  amount  of  formal  ceremony  appears  among  the  unions,  especially  in 
connection  with  initiations.  One  or  two,  possibly  more,  have  grips  and  ragns  tt 
means  of  recognition.  Some  sort  of  pledge  of  buthfulness  to  the  union  is  always 
administered.  This  is  likely  to  include  a  promise  of  obedience  to  the  laws  of  the 
oiganization,  including  adherence  to  its  wage  rates  or  scales  of  prices;  a  promise  not 
to  reveal  any  business  or  proceedings  of  the  oiganization;  a  promise  to  use  all 
honorable  means  to  procure  employment  for  members  of  the  union  in  preference  to 
others,  and  a  promise  not  to  wrong  a  member  or  see  one  wronged  if  it  can  be  pre- 
vented. In  at  least  one  case  there  is  a  promise  to  buy  none  but  union-made  goods 
if  union-made  goods  can  be  obtained.  Obligations  of  a  more  general  character, 
relating  to  moral  and  social  duties,  are  sometimes  added.  The  pledge  is  not  usually 
made  binding  by  oath,  but  simply  by  a  promise  upon  honor.  While  rituals  and 
ceremonies  are  felt  by  some  to  be  a  valuable  help  in  binding  members  of  the  organi- 
zation together,  they  are  thought  by  others  to  be  rather  a  hindrance  to  the  work  of 
a  trade  union.  For  instance,  if  a  new  local  is  to  be  established,  and  if  secret  cere- 
monies afe  required  for  the  establishment  of  it,  it  is  necessary  to  send  a  member  of 
the  organization  to  the  spot,  perhaps  at  considerable  expense.  If  there  is  no  secret 
work  the  local  can  be  instituted  easily  and  cheaply  by  an  organizer  of  the  Federation 
of  Labor  belonging  to  another  trade.  The  secretary  of  the  Plumbers  called  the 
attention  of  his  union  to  this  trouble  in  1900,  and  suggested  doing  away  with  the 
secret  ritual  of  the  union.  The  convention,  however,  did  not  adopt  the  suggestion. 
Some  unions,  as  the  International  Typographical  Union  and  the  Bricklayers,  publif<h 
their  initiation  pledges  with  their  constitutions  and  laws.  The  Machinists  are  under- 
stood to  have  reduced  the  ceremony  of  initiation  to  little  more  than  the  administra- 
tion of  the  pledge,  though  the  pledge  itself  is  still  treated  as  a  secret. 

Every  national  union  issues  some  form  of  certificate  of  membership,  by  which  ite 
members,  on  going  to  new  places,  are  able  to  obtain  admission  to  the  local  branches. 
In  many  unions  a  distinction  is  made  between  a  traveling  card,  which  a  member 
takes  out  when  he  travels  without  a  definite  destination,  and  a  transfer  or  clearance 
card,  by  which  membership  is  transferred  from  one  local  to  another.  It  is  almost 
always  required  that  all  dues  and  assessments  be  paid  up  before  any  card  is  issued. 
A  few  unions  note  any  indebtedness  upon  the  card,  and  make  it  the  duty  of  the 
local  to  which  the  member  goes  to  make  collection.  It  is  often  permitted  to  pay 
dues  for  considerable  i)eriod8  in  advance.  In  the  case  of  a  traveling  card  they  may 
in  some  imions  be  paid  up  even  for  a  year.  The  Bricklayers,  on  the  other  hand,  forbid 
the  collection  of  any  dues  in  advance. 

Some  unions,  such  as  the  Tailors  and  the  Cigar  Makers,  each  of  whose  members  is  ' 
provided  with  a  book  in  which  all  his  payments  to  the  organization  are  indicated, 
make  this  book  the  only  credential. 

The  member  who  holds  a  card  is  always  required  to  deposit  it  w^ith  any  local  in 
whose  jurisdiction  he  may  take  work  at  the  trade,  within  some  short  fixed  period, 
often  at  the  first  meeting.  He  is  usually  required  to  deposit  it  in  some  local,  or  to 
obtain  a  renewal  of  it  from  the  local  which  issued  it,  within  a  fixed  time,  under  any 
circumstances. 

The  obligations  of  a  local  union  to  which  a  transfer  can!  is  presented  vary  greatly 
in  different  organizations.  In  some,  as  in  the  Marine  Engineers  and  the  Steam  Fit- 
ters, a  member  who  comes  with  a  card  is  balloted  for  exactly  like  a  new  member. 
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In  other  woni^,  his  admisBion  to  membership  ifi  optional  with  the  local.  In  most 
cAM^y  however,  the  ai^ceptance  of  a  member  on  his  credentials  is  a  matter  of  coarse. 
Even  in  that  case,  however,  a  new  initiation  fee  is  sometimes  required  of  him.  This 
Ih  not  nsnal,  however,  except  in  the  case  of  one  who  has  been  a  member  of  the 
organization  only  a  short  time,  say  less  than  six  months,  and  who  comes  *from  a  local 
which  has  a  lower  initiation  fee  to  one  with  a  higher.  In  such  cases  the  difference 
of  initiation  fee  is  often  collected.  This  regulation  is  necessary  in  some  cases  to  pre- 
vent persons  who  live  where  the  initiation  fee  is  high  from  evading  it  by  obtaining 
membership  where  the  fee  is  lower.  Another  provision,  which  is  often  found,  per- 
mits a  local  union  which  has  local  sick  and  death  benefits  to  charge  a  new  initiation 
fee  to  a  member  transferred  to  it,  or  at  least  to  charge  any  difference  between  its 
initiation  fee  and  that  which  the  member  has  paid,  or,  as  an  alternative,  to  exclude 
the  member  from  the  local  benefits. 

It  is  often  provided  that  a  local  whose  members  are  on  strike  need  not  accept 
trant^fer  cards.  This  is  to  discourage  members  from  coming  where  trouble  exists, 
and  especially  to  prevent  the  drawing  of  strike  pay  by  i)er8on8  who  are  not  fairly 
entitled  to  it. 

The  secretary  of  the  local  which  receives  a  transfer  card  is  often  required  to  for- 
wrani  it  to  the  local  which  iasued  it,  by  way  of  notification  that  the  transfer  of  mem- 
bt>nihip  has  been  completed.  A  few  unions  have  more  elaborate  regulations.  In  the 
Brotherhood  of  Carpenters  the  clearance  or  transfer  card  has  two  coupons  attached. 
When  the  card  is  deposited  the  financial  secretary  who  receives  it  must  sign  coupon 
number  one  and  affix  the  seal  of  his  union,  and  mail  both  coupons  to  the  financial 
$)e<Tetary  of  the  local  which  issued  the  card,  as  evidence  that  it  has  been  deposited. 
The  latter  secretary  must  then  sign  coupon  number  two  and  affix  the  seal  of  his 
onion,  and  return  it  to  the  former,  as  evidence  that  the  card  was  legally  obtained. 

DISCIPLINE. 

The  maintenance  of  discipline,  the  judging  of  offenses,  and  the  infiiction  of  pun- 
ishment fall  almost  entirely  to  the  local  unions.  It  is  the  local  that  decides  for  the 
most  part  what  acts  are  to  be  considered  offenses.  In  many  of  the  national  organi- 
zations, however,  criminal  codes  have  grown  up,  and  in  some  of  them  the  number 
of  offenses  specified  is  large. 

No  offense  appears  oftener  in  these  national  codes  than  '^ undermining"  brother 
members  in  prices  or  wages  or  conditions  of  work.  Allied  to  this  is  working  or  offer- 
ing to  work  below  the  union  scale.  Several  unions  forbid  taking  a  job  or  offering  to 
take  it  for  less  than  it  has  paid  before.  Going  to  work  where  a  strike  is  on  is  men- 
ti(me<l  rather  less  often;  jxiesibly  because  it  is  so  obvious  and  grievous  an  offense 
that  specific  mention  seems  even  less  necessary.  Revealing  the  business  or  trans- 
actions of  the  union  to  outsiders,  and  especially  to  employers,  is  often  referred  to. 
A  few  unions  lay  special  penalties  on  revealing  the  name  of  a  member  who  has 
opposed  the  admission  of  a  candidate.  Disturbing  the  meetings  of  the  union  by 
swearing,  by  abusive  language,  by  refusing  to  obey  the  president,  or  by  appearing 
in  a  state  of  intoxication!  is  mentioned  in  perhaps  a  dozen  codes.  A  series  of  penal- 
ties \s  often  provided  for  repetition  of  these  offenses;  first  a  small  fine,  then  a  larger 
fine,  then  ejection  from  the  meeting,  and  perhaps  suspension.  Neglect  of  duty  by 
an  officer  or  a  member  of  a  committee  is  often  punishable  by  a  fine,  and  in  the  case 
of  an  officer  by  forfeiture  of  his  position.  Absence  of  an  officer  from  meetings  and 
failure  to  have  at  a  meeting  books  which  are  in  his  chai^ge  are  often  specially  pro- 
vided for.  Misapplication  of  funds  of  the  union,  or  any  sort  of  fraud  against  the 
union  or  its  members,  is  often  mentioned.  Fraud  against  outsiders  is  not  punishable 
wwA^t  any  of  these  national  written  coiles,  though  some  unions  enfort*e  the  payment  of 
debts  due  to  outsiders,  particularly  to  employers,  and  others  announce  that  they 
will  not  support  a  member  who  is  discharged  for  fraudulent  conduct  or  for  refusal  to 
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pay  his  debts.  Penaltiee  are  oftnii  provided  for  advocating?  dissolution  of  a  local 
union,  or  division  of  its  funds,  or  separation  of  it  from  the  national  union.  Slander- 
ing of  members,  creatinfc  dissension  in  the  union,  and  working  against  its  intend 
and  harmony  are  other  specifications.  Unions  which  have  labels  sometimes  men- 
tion the  illegal  supplying  of  them.  Several  unions  provide  certain  penalties,  oft^n 
expulsion,  for  one  who  becomes  an  habitual  drunkard.  Finally,  one  finds  «ich 
general  phrases  as  'Hhe  commission  of  any  act  which  tends  to  bring  the  union  into 
discredit" 

Many  national  organizations  have  elaborate  rules  for  the  bringing  of  chaiges  and 
the  conduct  of  trials.  It  is  usually  required,  when  definite  rules  are  formulated^  that 
charges  be  brought  in  writing,  and  that  if  the  local  union  thinks  them  worthy  •»( 
attention  a  copy  of  them  be  ser\'edrUpon  the  accused,  or  he  \ye  given  due  notice  of 
them,  together  with  a  notice  of  the  time  and  place  of  trial.  The  trial  is  in  8omr 
unions  before  the  local  executive  board,  but  usually  before  a  special  committee.  The- 
committee  is  selected  in  most  cases  directly  by  vote  of  the  local.  Sometimes  10  or  11 
members  are  chosen  by  the  local,  and  from  them  a  committee — say  of  five — is  selected 
by  lot.  In  a  few  cases  the  accused  has  three  peremptory  challenges,  and  still  le^  often 
the  accuser  has  the  same.  The  Bricklayers  try  charges  in  open  meeting  of  the  lot-ai. 
The  Granite  Cutters  provide  that;  if  a  member  is  in  doubt  of  having  a  Ulit  trial  l)efurv 
the  branch  where  he  is  accused,  he  may  submit  his  case  to  a  board  of  seven  membei^  Id 
good  standing,  three  to  be  chosen  by  him,  three  by  the  branch,  and  the  seventh  by  the5»e 
six.  No  other  national  union  seems  to  provide  for  a  trial  board  which  the  aecuse<l  ha? 
a  direct  and  positive  share  in  choosing.  In  practically  all  organizations  the  trial  iKianl 
or  committee  submits  its  findings  to  the  local,  with  an  abstract  of  the  evidence;  and 
guilt  or  innocence,  as  well  as  the  penalty  to  be  inflicted,  are  determined  by  vote  of 
the  local.    Sometimes  a  two- thirds  vote  is  necessary  for  the  infliction  of  a  penalty. 

The  penalties  customarily  inflicted  by  labor  organizations  are  reprimand,  tine, 
suspension,  and  expulsion.  Sometimes  a  distinction  is  drawn  between  private  repri- 
mand and  public  reprimand,  and  between  indefinite  suspension  and  suspension  for  a 
definite  period.  Far  the  commonest  penalty  is  a  fine;  this  has  the  obvious  advantaef 
of  replenishing  the  funds  of  the  union  at  the  same  time  that  it  punishes  the  delin- 
quent. Failure  to  pay  a  fine  results,  as  a  matter  of  course,  like  failure  to  p&y  any 
other  obligation  to  the  union,  in  suspension  and  ultimate  erasure  of  the  name  of  tlit^ 
delinquent  from  the  rolls.  In  many  cases  fines  are  imposed  so  lai^ge  that  there  i> 
little  expectation  that  they  will  l)e  paid,  and  the  penalty  practically  amounts  to  expul- 
sion. In  some  unions  every  fine  above  a  certain  amount  must  be  submitted  f<»r 
approval  to  the  national  executive  board.  The  Cigar  Makers  apply  this  regulation  to 
every  fine  greater  than  $10. 

In  all  national  organizations  an  appeal  lies  from  any  i)enal  judgment  of  a  local  to 
some  higher  authority  representing  the  national  union.  This  authority  is,  in  general, 
either  the  president  or  the  national  executive  board.  In  many  unions  three  or  four 
appeals  may  be  taken — to  the  president,  to  the  national  executive  board,  to  the  con- 
vention, and  sometimes  to  a  jKjpular  vote.  An  appeal  does  not  usually  act  as  a  stay 
of  proceedings.  Any  fine  inflicted  must  be  paid  before  the  appeal  can  be  enter- 
tained. It  is  often  provided  that  on  appeals  the  statements  of  both  sides  iiiunt  be 
verified  by  affidavit. 

^  Many  organizations  make  special  provision  for  chaises  t^ainst  national  officers. 
Sometimes  such  charges  can  be  brought  only  by  vote  of  a  local  union.  The  truth  of 
them  must  in  many  organizations  be  sustained  by  aflSdavit.  They  are  usually  triwl 
before  the  general  executive  board,  but  sometimes  l>efore  a  8i>ecial  committee.  In 
one  or  two  organizations  the  president  tries  charges  against  other  national  ofiicerH. 

•lOlTRNAI^i. 

The  last  few  years  have  seen  a  rapid  increase  of  trade-union  publications.  iS(^ni^ 
60  national  trade  unions  now  have  their  regular  weekly  or  monthly  official  jourmil?. 


FINANCBS   AND  rNSUBANCE.  XXXIQ 

rhit*  namber  does  not  indade  the  local  publications,  of  which  there  are  a  conaideiv 
iMe  namber — organs  either  of  important  local  onions,  or  oftener  of  the  central  ooon- 
ril*  or  federations  of  cities. 

The  most  ambitioas  of  the  trade-union  joomals  are  those  of  the  railroad  brother- 
hoods. Such  publications  as  those  of  the  Locomotive  Engineers,  the  Locomotive 
Firemen,  the  Eailway  Tel^raphers,  and  theBailroad  Trainmen  aspire  to  a  position  aa 
iterary  journals  of  general  interest.  The  journal  of  the  Firemen  is  particularly 
loticeable  for  the  large  amount  of  technical  matter,  appealing  to  the  studious  and 
unbitious  engineman,  which  it  regularly  publishes. 

The  journal  of  the  American  Federation  of  Labor,  called  the  American  Federation- 
Ft.  is  a  monthly  magazine  of  high  value  to  every  one  who  wishes  to  inform  himself 
)f  the  general  progress  of  the  labor  movement.  It  contains  thoughtful  editorials  and 
H>ntributed  articles  on  trade-union  matters,  and  an  elaborate  record  of  the  progress 
)f  the  Federation  of  Labor  and  of  its  affiliated  unions. 

There  are  of  course  the  broadest  differences  of  policy  and  of  value  between  the 
^>unial8  of  the  several  organizations.  Many  of  them  contain  interesting  discussions 
>f  «KX!ial  qaestions,  from  the  trade-union  point  of  view.  Others  are  confined  purely 
to  the  chronicling  of  events  whose  interest  is  practically  confined  to  the  members  of 
the  trade.  Some  of  them  publish  in  every  issue  a  list  of  all  the  locals  of  their 
ji^'anizatione  and  of  the  principal  local  officers.  Some  devote  much  space  to  local 
rvports  of  the  condition  of  trade.  They  are  generally  the  medium  of  the  financial 
iv|)orL8  of  the  national  officers,  and  detailed  reports  of  accessions  and  losses  of  mem- 
tier^hip  are  often  given. 

The  great  majority  of  the  journals  are  published  monthly.  A  few  appear  in  the 
fonii  of  weekly  newspapers.  In  most  cases  they  are  sent  free  to  all  members  of  the 
on^nization,  and  are  supported  either  out  of  the  general  funds  of  the  organization  or 
by  a  special  tax.  Where  a  special  tax  is  levied  it  does  not  ^nerally  exceed  50  cents 
a  y«^r.  In  a  few  cases,  however,  as  in  that  of  the  Machinists,  it  rises  as  high  as  $1. 
X  considerable  number  of  journals,  including  those  of  the  Coopers,  the  Carriage 
Workers,  the  Bakers,  the  Carpenters,  and  the  Brewery  Workmen,  are  printed  partly 
in  German.  German  only  is  used  in  the  journal  of  the  German-American  Typo- 
p-dphia,  which  is  strictly  a  Grerman  organization.  The  Granite  Cutters*  Journal 
<*»>ntain8  some  columns  m  French,  and  the  Journal  of  the  United  Mine  Workers  did, 
for  3  years  preceding  1901,  print  two  pages  in  Bohemian. 

Ver}'  rarely  a  union  adopts  as  its  official  organ  a  paper  which  is  owned  by  a  pri- 
vate member.  The  journal  of  the  Bookbinders,  though  now  controlled  by  the 
orgauization,  was  started  as  a  private  enterprise,  and  the  journal  of  the  Pressmen  is 
pu>>lL*hed  by  an  individual  member,  under  a  contract  with  the  body,  by  which  the 
union  gets  a  certain  proportion  of  the  net  income. 

II.   FINANCES  AND  INSURANCE. 

FINANCES. 

In  most  of  the  trade  unions  of  Great  Britain  there  seems  to  be  complete  community 
<»f  funds  between  the  local  branches.  Mr.  and  Mrs.  Webb  remark  that  when  the 
S^K-al  clubs  began  to  draw  together  into  national  unions  it  was  assumed,  as  a  matter  of 
<  »urse,  that  any  cash  in  possession  of  any  branch  was  available  for  the  needs  of  any 
•»ther  branch.  Before  a  central  authority  was  established,  the  several  local  bodies 
«ere  expected  spontaneously  to  send  their  surplus  moneys  to  the  aid  of  any  dis- 
trict engaged  in  a  strike.  When  there  came  to  be  a  common  treasury  the  local  treas- 
uries were  treated  as  parts  of  it,  and  as  collectively  composing  it.  This  involves,  of 
comse,  uniform  contributions  from  all  the  members  throughout  the  oiganization.' 

>  Sidney  and  Beatrice  Webb,  Industrial  Demociacy,  pp.  90-95. 
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The  financial  evolution  of  the  American  unions  has  been  different  National 
treasuriefl  have  been  established,  not  by  the  assumption  of  centralized  dontrol  ov«r 
the  local  treasuries,  but  by  exacting  a  definite  contribution  from  each  local  union,  is 
proportion  to  its  membership,  and  placing  the  resulting  fund  in  the  immediate  pos- 
session of  the  national  officers.  In  most  of  our  national  trade  unions  each  local  is 
substantially  as  free  to  fix  the  payments  of  its  own  members  as  if  it  had  no  Conner- 
tion  with  a  national  body.  The  regular  methods  by  which  the  national  organization 
replenishes  its  treasury  are  a  charter  fee  on  the  oiiganization  of  new  locals,  and  a  per 
capita  tax  of  so  much  per  week  or  per  month,  levied  on  the  locals  in  proportion  to 
their  membership.  In  some  unions  a  part  of  each  initiation  fee  is  also  payable  to  the 
national  treasury.  Another  very  common  source  of  revenue  is  the  profit  made  on 
the  sale  of  stationery  and  supplies  to  the  locals.  It  is  common  to  require  the  locals 
to  buy  all  their  stationery  from  the  central  office,  and  the  profit  on  it  is,  in  son^ 
cases,  considerable.  Power  to  levy  special  assessments  in  emergencies  is  usually 
given  to  the  executive  board,  though  it  is  sometimes  reserved  to  the  membership  at 
large,  acting  through  the  referendum.  It  is  used  oftenest  to  support  strikes,  but 
sometimes  to  provide  funds  for  other  purposes,  such  as  sick  and  death  benefits. 

It  is  not  unusual  to  prescribe  in  the  national  constitution  a  minimum  amount  for 
local  dues,  and  a  minimum  or  a  maximum  for  the  initiation  fee.  The  maximum  initia- 
tion fee  is  sometimes  fixed  to  restrict  the  tendency  of  local  organizations,  when  they 
have  a  good  local  control  of  the  trade,  to  make  the  initiation  fee  almost  prohibitory, 
in  the  hope  of  increasing  the  amount  of  employment  for  those  who  aro  already  mem- 
bers. The  minimum  initiation  fee  and  the  minimum  periodical  dues  are  often  fixed 
to  insuro  adequate  support  of  the  local  treasuries.  Maximum  dues  are  sometimes 
fixed,  but  rarely. 

The  local  dues  vary  greatly  in  amount,  partly  with  the  earnings  of  the  trade,  but 
moro  with  the  degree  of  oi^nization  of  the  union  and  the  number  and  amount  of 
the  benefits  it  pays.  From  25  to  50  cents  a  month  may  perhaps  be  reckoned  the 
commonest  range  of  local  dues.  Many  locals,  howevei^-for  instance,  many  locals  of 
the  Mine  Workers— <x)llect  only  16  or  20  cents  a  month,  or  even  lees.  The  dues  of 
the  German-American  Typographia,  45  cents  a  week,  besides  death  assessments, 
averaging  about  5  cents  a  week  moro,  are  the  largest  regularly  demanded  by  any 
trade  union.  Those  of  the  Cigar  Makers,  uniformly  30  cents  a  week,  and  the  Iron 
Molders,  25  cents  a  week,  rank  among  the  highest.  All  of  these  rather  high  pay- 
ments aro  chiefly  devoted  to  various  kinds  of  insurance. 

The  commonest  rates  of  initiation  fee  range  from  $1  to  $5.  A  few  strong  organiza- 
tions levy  considerably  higher  rates.  The  Bricklayers,  in  most  places,  charge  $10, 
$15,  $20,  or  moro.  The  Theatrical  Stage  Employees,  while  not  one  of  the  strongest 
organizations  considered  as  a  whole,  monopolize  their  occupation  in  particular 
places,  and  charge  initiation  fees  of  $25,  and  even  of  $50.  In  some  unions  a  distinc- 
tion is  made,  as  has  been  said  above,  between  Americans  and  foreigners.* 

In  some  cases  the  initiation  fee  or  the  dues,  or  both,  are  made  lower  for  women 
than  for  men,  when  both  are  admitted  to  the  union.  In  other  cases,  where  men  o! 
different  earning  powers  are  admitted,  the  dues  are  graded.  For  instance,  the  union 
of  steam  fitters  and  helpers  collects  a  per  capita  tax  of  16  cents  a  quarter  for  steam 
fitters  and  only  11  cents  a  quarter  for  helpers.  Local  branches  of  this  imion  are  per- 
mitted to  chaiige  admission  fees  of  not  less  than  50  cents  nor  more  than  $2  for  fittei^, 
and  not  less  than  25  cents  nor  more  than  $1  for  helpers. 

The  only  means  of  enforcing  the  payment  of  dues  is,  of  course,  suspension  or  drop- 
ping from  the  uiuon.  Some  unions  emphasize  the  penalty  by  charging  moro  for  rein- 
statement than  for  original  admission.  In  most  cases  members  are  liable  to  suspen- 
sion when  they  are  in  default  for  from  three  to  six  months'  dues.    The  national  union 

I  For  instances,  see  pp.  xxviii,  xxix,  above. 
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Aj  sospend  a  local  nnion  or  cancel  its  charter  if  its  per  capita  tax  or  asseaBments 
11  behind  for  a  period  which  varies  in  different  oiiganizations  from  two  months  to  a 
sr.  hot  is  oftenest  put  at  six  months.  Of  course,  in  practice  neither  the  suspension 
the  individual  member  nor  that  of  the  local  is  likely  to  be  sharply  enforced.  It  is 
te  desire  of  the  organization  to  retain  members,  not  to  get  rid  of  them.  If  there  is 
ly  reasonable  excoae  for  delay  of  payment,  or  even  if  it  is  believed  that  by  theexer- 
ae  of  patience  payment  can  ultimately  be  obtained,  patience  will  generally  be  exer- 
sed.  In  the  United  Mine  Workers  any  local  whose  members  have  been  idle  for 
ore  than  a  month  is  exempt  from  the  per  capita  tax.  This  provision  seems  to  be 
lique,  though  several  unions  provide  either  for  delay  of  payment  or  for  a  diminu- 
on  of  the  dues  of  idle  individuals. 

The  charter  fee  collected  by  the  general  treasury  on  the  organization  of  a  new  local 
from  $5  upward.  Poesibly  the  commonest  amount  is  $1$.  The  charter  fee  usually 
tcludes  provision  for  a  complete  outfit  of  books  and  stationery,  including  a  seal.  The 
wt  of  such  an  outfit  may  not  fall  much  short  of  $5. 

The  per  capita  tax  collected  by  the  national  organizations  from  the  locals  varies 
om  2}  cents  a  month,  the  amount  charged  by  the  Brickmakers,  up  to  50  cents  a 
lODth  for  the  PatCem  Makers.  The  amount  of  it  is  determined  less  by  the  ability 
f  the  members  to  pay  than  by  the  strength  of  the  organization  and  the  degree  in 
hicb  the  system  of  benefit  payments  has  been  developed.  In  a  few  cases  the  per 
ipita  tax,  instead  of  being  a  fixed  amount,  is  a  percentage  of  the  wages  of  the 
lembers.  Thus  the  Glass-bottle  Blowers  and  the  Hatters  regularly  collect  for  the 
ational  treasury  one  per  cent  of  all  wages.  The  Flint  Glass  Workers  levy  a  fixed  per 
apita  tax  for  the  general  expenses  of  the  union,  but  support  a  separate  strike  fund  by 
he  regular  payment  of  two  per  cent  of  wages.  This  system  is  sometimes  applied  to 
pe^-ial  assessments  even  when  it  is  not  applied  to  the  regular  taxes.  In  the  Amal- 
amated  Association  of  Iron,  Steel,  and  Tin  Workers,  which  levies  fixed  taxes  of  30 
ents  a  quarter  for  the  ofllcial  journal  of  the  association,  and  60  cents  a  quarter  for 
he  strike  fund,  beddea  a  sufficient  tax  to  cover  general  expenses,  assessed  quarterly 
>y  the  president,  it  is  the  duty  of  the  president  to  levy  a  special  assessment  of  from 
ne  to  five  per  cent  of  wages  every  four  weeks,  whenever  the  amount  in  the  national 
treasury  falls  below  |25,000. 

Several  unions,  including  some  of  the  strongest,  have  uniform  initiation  fees  and 
loes  throughout,  and  treat  the  total  receipts  substantially  as  a  common  fund,  after 
the  manner  of  the  British  unions,  or  divide  them  between  the  national  treasury  and 
the  local  treasuries  according  to  some  fixed  rule.  The  Cigar  Makers  may,  perhaps, 
t^rt  be  taken  as  the  type  of  this  kind  of  oiganization.  Their  initiation  fee  is 
13,  and  their  dues  are  30  cents  a  week.  A  certain  proportion  of  the  gross  receipts 
^  each  local  union  is  applicable  to  local  expenses.  The  proportion  varies  with 
the  aze  of  the  local.  Unions  of  30  members  or  less  may  use  30  per  cent  of  the 
^rrm  receipts  for  such  purposes;  unions  of  from  30  to  60  members,  25  per  cent,  and 
those  of  60  members  and  upward,  20  per  cent.  No  money  is  ever  sent  to  the  national 
b^adqaarters  except  such  amounts  as  are  needed  for  the  current  expenses  of  the  cen- 
tral administration.  Every  month  the  president  selects  certain  unions  and  directs 
them  to  remit  sums  which  he  names  for  this  purpose.  The  rest  of  the  funds  remains 
io  the  local  treasuries.  When  any  local  runs  short,  by  reason  of  legitimate  disburse- 
'^teots,  the  president  directs  some  other  local,  which  has  a  surplus,  to  remit  to  it  a 
'ie^gnated  sum.  At  the  end  of  each  year  the  aggregate  amount  in  all  the  local  treas- 
uries is  determined  and  divided  by  the  total  number  of  members.  Those  local  unions 
which  have  more  than  their  per  capita  share  of  the  cash  assets  are  directed  to  remit 
^'  those  which  have  less.  In  this  way,  at  the  beginning  of  each  year,  every  local 
•^a.^  in  its  treasury  the  same  amount  per  capita  as  every  other.  If  any  local  uses  for 
I'lal  expenses  more  than  its  constitutional  proportion,  it  must  make  up  the  deficit 
^y  a  local  asseasment     Locals  may  levy  local  assessments  for  any  purpose  except  an 
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imaathorized  etrike.  In  aid  of  strikes  in  other  trades  local  aflBesBments  may  lie  H 
ied  not  exceeding  50  cents  a  week,  and  not  for  a  longer  jtenod  than  from  one  med 
ing  to  another. 

The  German-American  Typographia  and  the  I^ano  Workers  follow  a  aimiil 
system  of  equalization  among  the  local  treasories.    The  Granite  Cattera,  the  lr« 
Molders,  the  Core  Makers,  the  Boot  and  Shoe  Workers,  the  Leather  Workers  on  Ho!i 
Goods,  and  the  Tohaoco  Workers  also  have  uniform  initiation  fees  and  uniform  k-a 
dues,  but  they  do  not  leave  their  common  funds  in  the  hands  of  the  local  officei 
They  make  a  division  between  the  national  treasury  and  the  local  treasuries,  and  tl 
share  of  the  national  body  is  placed  in  the  hands  of  the  national  officers.    The  Grani 
Cutters  require  all  receipts,  after  payment  of  certain  local  expenses,  to  be  remitted  \ 
the  national  headquarters.    The  Core  Makers  divide  the  receipts  equally  between  tbi 
national  and  the  local  treasuries.     The  Boot  and  Shoe  Workers  and  the  Tobacc<J 
Workers  require  two-thirds  of  all  receipts  to  be  sent  to  the  national  office.    Th^ 
national  treasury  of  the  Leather  Workers  on  Horse  Goods  receives  a  graduated  pe^ 
centage  of  the  local  payments,  ranging  from  50  per  cent  for  a  local  of  15  member?  oi 
less  to  80  per  cent  for  one  of  over  55  members. 

Since  the  payments  to  the  national  treasurer  are,  in  most  oi^ganizationt*.  in  th« 
form  of  a  tax  upon  the  local  union,  the  local  officers  are  inclined  to  make  it  as  maX\ 
as  possible.  If  there  is  any  excuse  for  considering  a  member  out  of  good  standing  h^ 
is  likely  not  to  be  counted  as  a  member  for  purposes  of  tax  paying.  The  secretarj 
of  the  Boiler  Makers  complained  in  1899  that,  in  his  opinion,  the  local  lodges  wen 
much  inclined  to  interpret  the  tax  laws  in  their  own  favor.  When  memberb  lei 
their  dues  run  behind,  he  said,  the  local  reported  them  not  in  good  standing  and  did 
not  pay  the  per  capita  tax  upon  them.  A  lai^  proportion  of  them  paid  up  theii 
dues  afterwards,  and  the  per  capita  tax  for  the  period  of  delinquency  ought  then  to 
be  remitted  to  headquarters;  but  in  many  cases  it  was  not.  The  secretary  treamireroi 
the  Pressmen  spoke  even  more  strongly  in  his  report  to  the  convention  of  1900.  H« 
announced  that  he  had  adopted  the  policy  of  refusing  to  give  a  receipt  to  any  nnior 
which  did  not  send  a  list  of  the  names  of  its  members  with  its  remittance.  Speaking 
of  the  more  stringent  collection  of  the  tax,  which  he  had  inaugurated  after  his  recent 
accession  to  office,  he  said:  **  From  the  records  you  will  find  that  the  month  previooi 
to  my  coming  in  a  great  many  unions  had  a  membership  of  possibly  16  or  20,  anc 
when  they  sent  me  a  list  they  had  35  or  40." 

Partly  to  obviate  this  policy  of  tax  dodging,  a  considerable  number  of  unions  hav« 
adopted  the  use  of  adhesive  stamps  as  evidence  of  payment  of  the  amounts  due  frun 
the  members  to  the  national  treasury.  The  Cigar  Makers,  whose  initiation  fees  am 
dues  are  uniform  throughout  the  ©ionization,  issue  a  stamp  for  the  initiation  fee,  i 
stamp  for  each  weekly  payment  of  30  cents,  and  a  stamp  for  each  special  assessmen 
that  is  levied.  Each  member  is  provided  with  a  book,  and  when  he  makes  a  pay 
ment  to  the  local  treasurer  the  appropriate  stamps  are  attached  to  the  leaves  of  th< 
book,  and  dated  to  indicate  the  period  covered  by  the  payment  Since  the  stamp 
are  furnished  by  the  national  office,  it  is  evident  that,  if  the  members  insist  u{k.)i 
having  this  form  of  receipt  and  no  other,  the  national  office  has  a  perfect  check  ujxii 
the  payments  received  by  each  local  treasurer.  No  other  form  of  receipt  is  recognize 
by  the  national  union;  and  if  a  member  should  be  so  careless  as  to  &dl  to  have 
stamp  placed  in  his  book,  he  would  lose  all  right  to  the  valuable  insurance  benefit 
to  which  his  membership  in  the  union  entitles  him.  To  prevent  fraud,  the  colo 
of  the  stamp  is  changed  by  the  president  several  times  a  year,  at  irregular  intervals 

Other  unions,  which  have  not  uniform  dues,  but  whose  national  treasuries  ar 
supported  in  the  usual  way  by  a  per  capita  tax,  issue  stamps  for  the  payments  t 
the  national  treasury  only.  Thus  the  Machinists  have  an  initiation  stamp  of  $1,  ; 
monthly  due  stamp  covering  the  per  capita  tax  of  20  cents,  a  quarterly  due  stam] 
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jvering  the  ^wdal  tmx  of  25  cents  for  the  official  joamal,  and  other  stampe  for 

pecial  puiposee. 

In  some  nniotis  all  the  leo^pts  of  the  national  treasury  go  into  one  general  fond. 
n  others  they  are  divided  into  special  funds  for  particular  poipoees.  The  two 
mmmoneet  ^lecial  funds  are  that  for  strikes  and  that  for  sick  and  death  henefits. 
^articolar  fractions  of  the  reodpts  are  sometimes  set  aside  for  other  parpoees,  such 
£1  the  payment  of  yarious  insurance  benefits,  the  support  of  the  official  journal,  and 
be  payment  of  the  expenses  of  conventions. 

The  financial  officers  of  the  national  organizations  are,  almost  without  exception, 
vquired  to  give  bonds  signed  by  some  surety  company.  The  cost  of  the  bond  is 
«gulariy  paid  by  the  oiganization.  It  is  very  common,  also,  to  limit  the  amount  of 
iiuney  which  the  secretary  or  the  treasurer  may  retain  in  his  hands,  and  to  require 
hat  all  above  a  certain  small  maTimum  be  deposited  in  some  bank.  In  a  few  cases, 
w  that  of  the  Seamen,  somewhat  OMnplicated  regulations  are  made,  restricting  the 
p'l^er  of  the  financial  officer  to  withdraw  the  funds  of  the  union  when  they  have 
t*eii  deposited. 

The  requiring  of  bonds  from  local  officers,  though  common,  is  by  no  means  uni- 
versal. It  is  less  necessary,  since  the  amounts  which  they  have  chaiige  of  are  usually 
nnall.  In  the  Cigar  Makers,  local  unions  are  forbidden  to  deposit  in  private  banks, 
anil  local  treasorers  must  deposit  and  draw  funds  in  the  presence  of  two  trusteea 
St^mewhat  sinular  provisions  are  found  not  infrequently. 

The  funds  in  the  hands  of  local  treasurers  do  not  usually  exceed  a  very  few  hun- 
dxvti  dollars,  and  those  in  the  hands  of  a  national  treasurer  seldom  exceed  a  few 
ti»^a.*-ands.  The  great  aocomulations  of  some  of  the  British  unions,  amounting  in 
A'tuecases  to  a  million  or  a  million  and  a  half  of  dollars,  have  no  parallel  in  America. 
Two  or  three  of  the  railroad  brotherhoods  have  strike  funds  of  about  $100,000  each, 
trnl  other  funds,  chiefly  belonging  to  their  insurance  departments,  which  bring  their 
total  assets  up  to  $300,000  or  $400,000  each.  The  Cigar  Makers  have  over  $300,000, 
applicable  to  strikes  or  to  any  other  purpose  at  the  will  of  the  organization;  but,  as 
\i2^  l)een  said,  the  money  is  in  the  custody  of  the  local  unions,  and  is  not  gathered 
into  the  hands  of  one  officer.  With  these  exceptions  hardly  any  American  union 
has  more  than  a  very  moderate  amount  of  ready  cash. 

Under  these  circumstances  the  only  resources  of  the  unions  when  trouble  comes 
are  voluntary  contributions  and  assessments.  In  a  great  strike,  which  arouses  wide- 
^>read  interest,  voluntary  contributions  are  sometimes  a  more  important  source  of 
revenue  than  might  be  supposed.  In  the  great  cigar  makers'  strike  in  New  York 
City,  in  1900,  about  $65,000  was  voluntarily  given  by  individuals  and  local  unions  of 
the  irade,  outside  of  the  district  affected,  in  addition  to  the  regular  assessments;  and 
ahK)at  $40,000  was  given  by  individuals  and  labor  organizations  of  other  trades.  At 
the  time  of  the  anthracite  miners'  strike  of  1900  the  national  executive  of  the  Brew- 
m  Workmen  was  reported  to  have  levied  an  assessment  of  5  cents  a  member  a  week 
for  their  benefit,  to  be  continued  throughout  the  duration  of  the  strike. 

It  i^  of  course,  impossible,  however,  to  rely  on  contributions  as  the  chief  source  of 
revenue.  In  the  absence  of  a  large  accumulated  fiind  the  main  reliance  in  times  of 
tn^ible  must  be  placed  upon  assessments.  Unfortunately,  assessments  sometimes 
prove  almost  as  unreliable  a  resource  as  contributions.  Even  strong  organizations 
^'inetimes  find  it  hard  to  extract  from  their  members  anything  beyond  their  accus- 
t'jmeti  payments.' 

The  higher  the  r^ular  dues  and  the  larger  the  accumulated  funds,  the  more  readily 
additional  assessments  are  paid.  The  Cigar  Makers  pay  30  cents  a  week  to  the  union, 
'jQt  of  their  comparatively  small  wages,  and  they  have  an  accumulated  fund  of  some 
1300,000,  which  is  far  more  than  any  other  union  has  available  for  strike  purposes; 
yet,  in  the  disastrous  year  1900,  when  strikes  took  nearly  $140^000  from  the  national 

1  See  below  under  Strikes,  p.  lxiv. 


XXXVni      INDUSTRIAL   GOIOCISSION: — LABOR   OROAKIZATIONS. 

funds,  they  did  not  let  the  funds  diminish.  They  paid  asseasments  enough,  not  ool; 
to  maintain  the  amount  in  the  treasury,  hut  to  increase  it  hy  over  $20,000.  Mcad 
time  the  local  unions  levied  local  assessments  in  support  of  strikes  to  an  amount  con 
siderahly  greater  than  the  payments  for  the  purpose  from  the  national  treasnry. 

The  promptness  and  readinesa  with  which  the  Cigar  Makers  meet  their  extr 
assessments  is  partly  due  to  their  highly  developed  benefit  system,  and  to  the  higj 
dues  and  the  laige  accumulated  funds  which  are  correlative  with  it  Every  membe 
of  the  union  has  an  interest  in  that  fund  of  |300,000.  Every  member  knows  that  i 
he  falls  sick  or  loses  his  employment,  the  union  will  take  care  of  him,  and,  if  he  diet 
the  union  will  make  a  payment  to  his  family.  If  he  fails  to  meet  the  demands  c 
the  organization,  his  name  will  be  dropped  from  the  rolls,  and  he  will  lose  all  claii 
to  insurance  against  misfortune.  When  an  assessment  has  been  levied,  his  own  Intei 
est  uiges  him  to  pay  it.  But  the  readiness  with  which  the  members  vote  the  assea 
ment,  when  the  needs  of  the  moment  might  be  met  by  simply  drawing  down  tb 
funds  on  hand,  is  due  to  the  perception  that  the  strength  of  the  organization,  as 
factor  in  determining  the  economic  condition  of  its  members,  is  largely  dependec 
upon  its  financial  strength. 

INSURANCE   BBNBFrn). 

The  trade  union  does  not  stand  on  the  same  basis  in  the  provisicm  of  insurance  < 
any  organization  to  which  the  provision  of  insurance  is  the  primary  object.  Tfa 
payments  to  be  made  by  the  union  depend  upon  its  current  rules,  and  those  mk 
may  at  any  time  be  changed.  The  scale  of  contributions  and  benefits  may  at  ao 
time  be  altered,  even  to  the  extent  of  abolishing  benefits  altogether.  After  a  ma 
has  for  years  made  his  contributions  on  a  high  scale,  the  benefits  which  he  has  helpe 
to  pay  to  others  may  thus  be  cut  off,  by  vote  of  the  members,  from  him  and  his  hein 
Even  if  the  rules  are  not  altered,  one  who  has  contributed  to  the  nek  and  death  fan< 
for  a  lifetime  may  at  any  moment  be  expelled  and  forfeit  all  claim,  for  reasons  quii 
unconnected  with  insurance  against  death  or  against  sickness.  He  has  no  appe 
from  the  decision  of  his  fellow-members.  Moreover,  if  the  union  has  accumukUi 
a  fund,  presumably  available  for  the  payment  of  insurance  liabilities,  it  may  at  an 
moment  be  dissipated  in  the  support  of  a  strike. 

Mr.  and  Mrs.  Webb  mention  four  chief  considerations  which  lead  experienced  trac 
union  officials  in  Great  Britain  to  advocate  allowances  for  sick  and  superannuate 
members.  (1)  The  promise  of  these  benefits  is  a  direct  aid  in  getting  new  recrui 
and  in  maintaining  the  enthusiasm  and  loyalty  of  members.  (2)  When,  as 
usually  the  case,  the  whole  contribution  goes  into  a  common  fund,  it  give^  t 
additional  financial  reserve,  which  can  be  used  to  support  the  union's  trade  policy  i 
time  of  need,  and  replaced  as  opportunity  permits.  (3)  The  losses  entailed  I 
expulsion  give  an  additional  means  of  discipline,  and  of  enforcing  upon  all  the  de< 
sions  of  the  majority.  (4)  The  provision  of  a  channel  through  which  accumulate 
funds  may  fiow  back  to  the  members,  other  than  the  channel  of  strikes,  tends  i 
increase  the  conservatism  of  the  members  in  trade  disputes.  When  there  is  a  co 
siderable  reserve,  for  which  there  is  no  visible  use,  the  men  are  likely  to  quit  woi 
for  almost  any  reason,  and  use  up  the  money.  ^ 

The  last  consideration  plays  no  great  part  in  determining  the  policy  of  Ameria 
unions  or  the  desires  of  their  officers.  With  rare  exceptions  our  unions  do  not  aco 
mulate  enough  money  to  constitute  an  important  incentive  to  strike.  The  othi 
points,  however,  are  as  important  in  America  as  in  Great  Britain,  and  they  determii 
the  attitude  of  many  of  the  most  progressive  labor  leaders.  In  particular,  the  vah 
of  an  extensive  benefit  system  in  attractmg  new  members  and  in  holding  old  ones 
constantly  brought  forward. 

1  Sidney  and  Beatrice  Webb,  Industrial  Democracy,  pp.  158, 159. 
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The  general  opinion  of  the  most  intelligent  union  leaders  Beema  to  favor  an  exten- 
sive i<y9tem  of  benefits.  But  extended  benefits  require  high  dues;  and  the  rank  and 
file  of  most  unions  have  not  yet  been  convinced  that  they  are  worth  the  cost.  National 
officers  often  urge  on  the  members  the  need  of  accumulated  funds  to  support  strikes, 
and  the  desirability  of  provision  for  insurance  benefits  of  various  kinds;  but  it 
is  only  slowly  and  painfully  that  actual  advance  is  made.  The  Cigar  Makers  and 
the  German-American  Typographia,  with  their  strike  benefits,  sick  benefits,  death 
benefits,  out-of-work  benefits,  and  traveling  benefits,  are  perhaps  the  only  American 
anioQg  which  can  be  said  to  approach  in  the  fullness  of  development  of  their  benefit 
^'Sterns  the  leading  British  unions.  Even  they  do  not  pay  the  benefits  on  account 
of  total  diaabUity  by  accident  or  on  account  of  old  age  which  are  common  in  Great 
Britain.  In  general,  the  evolution  of  our  benefit  systems,  even  so  far  as  it  has  pro- 
gi^Hsed,  has  followed  lines  somewhat  different  from  the  British,  and  indicates  some- 
what different  aims  and  different  estimates  of  the  relative  value  of  insurance  against 
tiifferent  calamities. 

Death  benefit. — ^The  first  purpose  of  the  funds  of  a  labor  union  is  the  maintenance 
of  the  oiganization,  and  the  second  is  the  betterment  of  trade  conditions,  especially 
by  the  support  of  trade  disputes.  After  these  primary  demands  the  payment  of 
dtnth  benefits  is  the  purpose  which  appeals  first  to  most  American  unions.  Nearly 
40  national  organizations,  out  of  a  total  of  less  than  a  hundred,  pay  death  benefits 
from  national  funds.  A  few  have  separate  organizations  which  do  a  mutual  insur- 
ance businesB  for  the  members  of  the  union.  The  taking  of  Insurance  in  such  cases 
may  or  may  not  be  compulsory.  The  Locomotive  Engineers  have  established  a  cor- 
poration, known  as  the  Locomotive  Engineers'  Mutual  Life  and  Accident  Insurance 
.Vswiciation,  entirely  distinct  from  the  Brotherhood  of  Locomotive  Engineers.  This 
ci>rporatlon  has  ita  own  officers  and  its  own  funds,  and  is  in  form  entirely  distinct 
from  the  brotherhood.  Its  business  is,  however,  confined  to  members  of  the  brother- 
b<^i,  and  all  members  of  the  brotherhood  who  are  not  ineligible  by  reason  of  age 
or  disability  must  take  policies  in  the  insurance  association.  Policies  of  $750  and 
11,500  are  issued,  and  a  member  under  40  years  of  age  may  take  three  $1,500  poll- 
ciee.  Members  under  45  may  take  two  such  policies,  and  those  under  50,  one.  The 
iiiRirance  is  on  the  assessment  basis,  and  the  cost  is.  not  far  from  $16  a  thousand  a 
year.  Though  the  other  railroad  brotherhoods  make  their  insurance  a  part  of  the 
boinness  of  the  primary  organizations,  the  brotherhoods  themselves,  instead  of  estab- 
lii'hiDg  separate  insnrance  associations,  the  stron^ier  of  them  resemble  the  Locomotive 
Engineers  in  the  relatively  large  amounts  of  insurance  which  they  offer,  and  in  giving 
their  members  a  considerable  range  of  choice  between  larger  and  smaller  amounts. 
The  Conductors  issue  policies  of  $1,000,  $2,000,  $3,000,  $4,000,  and  $5,000.  Members 
nnder  30  may  insure  for  anj  amount;  from  50  to  60  years  of  age  they  are  limited  to 
11.000,  and  those  over  60  are  not  permitted  to  join  the  mutual  benefit  department 
The  insurance  funds,  though  paid  into  the  treasury  of  the  Order  of  Railway  Con- 
dnctors,  are  kept  separate  from  the  general  funds.  The  Firemen  have  abolished  this 
(ilHinction.  All  their  receipts  go  into  a  single  fund.  They  issue  beneficiary  oertifi- 
cau«  for  $500,  $1,000,  and  $1,500.  The  Trainmen  issue  certificates  for  $400,  $800,  and 
11,200.    In  the  Telegraphers  the  amounts  are  $300,  $500,  and  $1,000. 

The  Letter  Carriers  have  organized  the  United  States  Letter  Carriers'  Mutual  Bene- 
fit Association,  whose  funds  are  separate  from  those  of  their  national  association, 
and  whose  management  is  in  the  hands  of  different  officers.  This  benefit  assoda- 
tion  issues  certificates,  payable  at  death,  for  $1,000,  $2,000,  and  $3,000.  This  is 
believed  to  be  the  only  insurance  association  coimected  with  any  American  labor 
fifganization  which  grades  its  assessments  according  to  the  ages  of  its  members.  Even 
the  railroad  brotherhoods  charge  the  same  amount  for  an  insurance  certificate  of  the 
nme  size,  no  matter  what  the  age  of  the  holder  may  be.  The  letter  carriers'  asso- 
^tion  grades  its  assessments,  according  to  the  age  of  its  members  upon  joining,  from 
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38  cents  for  a  single  aasessment  on  a  $1,000  certificate  for  a  man  who  joinfi  between 
21  and  25,  to  88  cents  for  a  man  who  joins  between  49  and  50. 

In  the  remaining  unions  the  benefits  offered  are  always  smaller  than  in  those 
which  have  been  mentioned,  and  they  are  regularly  paid  out  of  the  treasmy  of  the 
union  itself.  In  some  cases  the  death-benefit  fund  is  supported  by  a  special  aseese- 
ment,  and  in  others  particular  x>ortions  of  the  per  capita  tax  are  set  apart  for  it  Id 
many  cases,  however,  there  is  no  formal  separation  of  funds.  The  highest  amount 
paid  by  any  labor  organization,  except  those  already  mentioned,  is  $500.  Thb^  is 
the  benefit  of  the  Glass  Bottle  Blowers;  and  the  Cigar  Makers  pay  the  same  to  on«e 
who  has  been  a  member  for  15  consecutive  years.  In  their  case  no  benefit  is  jitucl 
to  one  who  has  not  been  a  member  for  2  years,  only  $50  after  from  2  to  5  years,  $200 
after  from  5  to  10  years,  and  $350  after  from  10  to  15  years.  The  Lithographers  pay 
graded  benefits  ranging  from  $50  to  $500,  but  the  spaces  of  time  which  they  take 
into  account  are  very  short.  If  one  has  been  in  good  standing  for  6  consecutive 
months  immediately  before  death  b^  is  entitled  to  the  $500,  and  one  who  has  beeo 
in  good  standing  less  than  30  days  to  $50.  To  renudn  in  good  standing,  and  eo  be 
entitled  to  the  high  benefit  in  case  of  death,  means  to  make  prompt  payment  of  all 
dues  to  the  organization. 

The  death  benefits  offered  by  the  remaining  unions  seldom  exceed  $200,  and  range, 
for  the  most  part,  from  $50  to  $100.  Some  gradation,  according  to  the  length  of 
membership  in  good  standing,  is  often  found. 

A  few  unions  pay  a  small  benefit  on  the  death  of  a  member's  wife.  The  amount 
is  usually  $40,  $50,  or  $75,  and  the  payment  is  regarded  as  a  funeral  benefit.  In 
most  cases  a  member  is  allowed  to  draw  this  benefit  only  once. 

Sick  benefit, — ^The  commonest  insurance  benefit,  after  that  for  death,  is  the  sick 
benefit.  This  is  established  as  a  national  institution  in  about  a  dozen  trades.  The 
amount  paid  is  usually  $4  or  $5  a  week.  In  several  unions  sick  benefits  can  be  drawn 
for  not  more  than  13  weeks  in  any  year.  In  some  unions  six  months'  membership 
is  required  before  any  can  be  drawn.  The  (rerman- American  Typographia  pays  $5  a 
week  for  50  weeks,  and  then  $3  a  week  for  a  second  50  weeks,  if  the  sickness  con> 
tinues.     A  few  unions  pay  benefits  for  disability  by  accidents,  but  none  for  sickne^. 

Somewhat  elaborate  precautions  are  provided  in  the  rules  of  several  organizations 
to  prevent  fraud  in  the  distribution  of  sick  benefits.  It  is  required  that  a  committee 
of  two  or  three  members  be  appointed  by  the  local  union,  and  that  this  committee 
visit  the  sick  members  every  week.  Sometimes  it  is  directed  that  the  members  of  the 
committee  make  the  visit  separately.  If  they  are  denied  admission  to  the  sick  room 
the  benefit  is  not  paid.     A  physician's  certificate  is  customarily  required  also. 

PermanerU'di9abilUy  benefit. — A  considerable  number  of  unions  pay  a  lump  sum  in 
the  event  of  total  and  permanent  disability.  The  railroad  brotherhoods  make  their 
insurance  policies  or  beneficiary  certificates  payable,  in  such  event,  to  the  same 
extent  as  at  death.  In  several  of  the  other  organizations  there  is  a  total-disability 
benefit  which  is  larger  than  that  paid  at  death.  Thus,  the  Amalgamated  G\bs^ 
Workers,  whose  funeral  benefit  is  $50,  pay  $150  in  the  case  of  the  total  disability  of 
one  who  has  been,  tor  more  than  a  year,  a  member  in  good  standing.  The  Brother- 
hood of  Carpenters,  whose  highest  funeral  benefit  is  $200,  pays  $400  for  total  disa- 
bility after  5  years'  membership. 

Superannuation  benefit. — ^A  superannuation  benefit  is  paid  by  38  of  the  principal 
unions  of  Great  Britain,  including  the  two  British  unions  which  have  branches  in 
this  coimtry — ^the  Amalgamated  Society  of  Engineers  and  the  Amalgamated  Society  of 
Cazpenters  and  Joiners.  The  Amalgamated  Society  of  Carx)enters  pays  $2.80  a  week 
for  life  to  a  member  who  is  50  years  of  age  and  incapable  of  earning  the  usual  wages, 
if  he  has  been  25  years  continuously  in  the  society;  if  he  has  been  18  years  in  the 
society  he  is  allowed  $2.45  a  week.  No  strictly  American  union  has  yet  begun  to 
pay  this  benefit.    Only  the  Pattern  Makers  and  the  Brotherhood  of  Carpenters  have 
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DUbde  provision  for  it  Both  these  unionB  adopted  rules  for  it  in  1900.  The  Carpen- 
ter promise  a  pension,  to  he  fixed  hy  the  convention,  to  every  member  60  years  of 
ige  who  has  been  continuously  in  good  standing  for  25  years.  As  the  union  was 
established  in  1881,  the  conditions  can  not  be  met  by  any  member  before  1906.  The 
anion  sets  aside  25  cents  a  member  a  year  to  provide  the  superannuation  fund.  The 
I*att«m  Makers,  if  no  change  of  their  rules  is  made,  will  begin  to  pay  superannuation 
l)enefits  in  1920.  Five  per  cent  of  the  per  capita  tax  is  set  apart  to  provide  the 
at'O'ssary  funds.  Members  60  years  old  and  25  years  in  the  league  are  to  receive 
H-  a  month,  and  members  65  years  old  and  30  years  in  the  league  are  to  receive 
f  16  a  month.  All  members  who  were  in  good  standing  on  July  1, 1900,  and  maintain 
their  membership  continuously  until  July  1,  1920,  and  are  then  over  60  years  old 
are  to  be  entitled  to  the  benefit. 

Tofil  inturance, — A  few  unions,  in  whose  trades  it  is  customary  for  the  workmen  to 
fumiijh  their  own  tools,  such  as  the  Wood  Carvers,  insure  the  tools  of  the  members 
ag^in^  fire  and  accident 

Oui-of-work  benefit. — This  benefit  has  been  largely  developed  among  the  unions  of 
Great  Britain;  so  largely,  indeed,  that  it  takes  the  first  place  in  their  insurance  busi- 
nt^H,  and,  taking  one  year  with  another,  even  surpasses  the  payments  on  account  of 
8trike»i.  Seventy-one  of  the  100  principal  unions  pay  it,  and  from  1892  to  1899  it 
made  up  22.5  per  cent  of  the  aggregate  expenditures  of  the  100  principal  unions, 
while  strike  benefit  was  only  21.4  per  cent.  The  main  object  of  it,  in  the  view  of 
the  British  unions,  is  not  so  much  the  saving  of  individual  members  from  distress 
ae  the  maintenance  of  trade  conditions.  It  ''is  not  valued  exclusively,  or  even 
mainly,  for  its  protection  of  the  individual  against  casualties.  In  the  mind  of  the 
thoQghtful  or  experienced  trade  unionist  its  most  important  function  is  to  pro- 
iect  the  standard  rate  of  wages  and  other  normal  conditions  of  employment  from 
being  *  eaten  away,'  in  bad  times,  by  the  competition  of  members  driven  by  necessity 
to  accept  the  employers'  terms."  While  the  main  object  of  the  individual  memlxjr 
may  be  to  provide  against  personal  distress,  arising  from  stoppage  of  his  weekly 
income,  the  object  of  the  union,  from  a  collective  point  of  view,  is  to  prevent  him 
from  accepting  employment,  under  stress  of  starvation,  on  terms  which,  in  the  com- 
mon judgment  of  the  trade,  would  be  injurious  to  its  interests.^ 

The  out-of-work  benefit  has  not  attained  any  such  importance  in  America  as  in 
Great  Britain.  The  Cigar  Makers  and  the  German- American  Typographia  are  the 
only  American  unions  which  support  unemployed  members  from  their  national 
fmidg.  In  the  Cigar  Makers  a  member  who  has  paid  weekly  dues  for  two  years  is 
entitled  to  an  out-of-work  benefit  of  $3  a  week.  After  receiving  it  for  six  weeks 
he  can  receive  no  more  for  seven  weeks  thereafter,  and  no  member  can  receive  more 
than  $54  in  any  one  year.  No  benefits  are  paid  from  June  1  to  September  23  or  from 
December  16  to  January  16 — dull  seasons. 

The  Typ(^Taphia  pays  $5  a  week,  beginning  when  a  member  has  been  18  dayn  on 
the  unemployed  list,  provided  he  has  kept  himself  uninterruptedly  in  good  standing 
for  tixro  years.  When  a  member  has  drawn  $20,  he  can  draw  no  more  till  he  has 
again  been  18  days  on  the  unemployed  list,  and  not  more  than  $80  can  be  drawn  in 
one  fiscal  year. 

The  Amalgamated  Society  of  Carpenters  pays,  in  the  United  States,  $3.50  a  week 
for  the  first  12  weeks  and  $2.10  for  another  12  weeks.  The  Amalgamated  Society  of 
Engineers  pays,  in  the  United  States,  $3  a  week  for  the  first  14  w  eeks  and  afterwards 
smaller  amounts,  the  amount  and  the  period  varying  with  the  length  of  member- 
ship. Persons  who  have  been  members  10  years  or  more  may  draw  $1.80  a  week  as 
^Qg  as  they  remain  oat  of  employment 
The  special  case  of  "victimized  members,"  or  those  who  are  discharged  for  activ- 


1  Sidney  and  Beatrice  Webb,  Indcutrial  Democracy,  pp.  161, 166. 


XLII        INDU8TBIAL   COKMISSIOK: — LABOR  OBGANIZATIONS. 

ity  in  union  matters,  is  provided  for  by  a  large  number  of  American  national  unioos 
In  most  cases  such  members  are  entitled  to  the  same  relief  as  participants  in  ax 
authorized  strike.    In  a  few  unions  they  draw  their  full  regular  wages. 

Traveling  benefit. — ^Two  or  three  unions  make  loans  from  the  national  treasury  t< 
members  who  are  out  of  employment  and  w^ish  to  travel  in  search  of  work.  Sueh 
loans  are  limited  to  $20  or  $25.  One  union  only,  the  German- American  Typographic, 
pays  a  traveling  benefit  under  such  circumstances  without  expecting  repayment 
The  amount  in  this  case  is  2  cents  a  mile  for  the  first  200  miles  and  1  cent  for  eac-i 
additional  mile,  not  exceeding  $10  in  all. 

Though  these  payments  or  loans  for  traveling  expenses  are  distinguished  as  travel 
ing  benefits,  it  is  evident  that  they  are  a  special  form  of  out-of-work  benefits. 

Local  benefits. — Out-of-work  benefits  are  sometimes  paid  by  local  unions  whei 
their  national  unions  pay  none.  In  such  cases  the  purpose  of  maintaining  the  con 
ditioHH  of  employment  by  relieving  members  of  the  necessity  of  underbidding  eacl 
other  is  often  evident.  For  four  or  five  years  after  the  revolution  in  the  printing 
trade  caused  by  the  introduction  of  type-setting  machinery,  "Big  Six**  (Typo 
graphical  Union  No.  6,  of  the  International  Typographical  Union),  the  printers 
union  of  New  York  City,  supported  a  large  fraction  of  its  members.  It  not  only  pait 
out-of-work  benefits,  but  for  several  years  it  maintained  a  farm,  on  which  a  hoiu^ 
and  an  opportunity  to  work  were  given  to  members  who  could  get  no  work  at  theL 
trade. 

Other  forms  of  insurance,  particularly  against  sickness  and  death,  are  often  pn> 
vided  by  local  imions.  It  is  probable  that  the  aggregate  amount  of  such  loca 
benefits  is  greater  than  the  amount  paid  by  the  national  oiganizations. 

III.  TRADE  POLICIES. 


The  establishment  of  a  standard  rate  of  wages  may  perhaps  be  said  to  be  the  pri 
mary  object  of  trade-union  policy.  Without  the  standard  rate  the  trade  union,  sucl 
as  it  is,  could  have  no  existence.  The  union  exists  to  modify  the  condition  of  it: 
members  by  making  the  contract  of  employment  through  a  collective  instead  of  ai 
individual  l>aigain.  But  if  a  single  bargain  is  to  determine  the  pay  of  a  considerabU 
number  of  men,  the  pay  of  each  man  must  evidently  be  referable  to  a  commoi 
standard.  This  principle  is  not  peculiar  to  the  trade  union.  The  small  master  ma^ 
make  an  independent  bax^n  on  such  terms  as  he  can  with  every  person  who  come 
into  his  employ;  but  in  every  employment  on  a  lai^  scale  whole  classes  of  worker 
are  necessarily  grouped  together,  and  their  pay  is  r^ulated  by  a  common  rule. 

It  is  a  great  mistake,  however,  to  suppose  that  the  standard  rate  of  the  labor  oi^gani 
zation  means  a  uniform  wage  for  each  member  by  the  day  or  by  the  week.  Th< 
standard  rate  means  a  uniform  compensation  to  all  members  for  the  same  perform 
ance.  A  very  large  proportion  of  the  trade  imions  secure  this  uniformity  of  compen 
sation  by  means  of  piecework  prices.  In  that  case  the  recognition  of  superior  skil 
and  speed  is  automatic.  When  the  circumstances  of  the  trade  and  the  experience  o: 
the  members  make  time  wages  seem  the  more  effective  means  of  maintaining  th< 
standard  rate,  the  usual  method  is  to  adopt  a  minimum  price,  below  which  no  mem 
ber  of  the  union  is  allowed  to  work.  It  may  seem  as  if  the  union  itself  might  under 
take  a  classification  of  its  members  according  to  their  efliciency,  and  the  establishmen 
of  a  series  of  daily  or  weekly  rates,  to  some  one  of  which  each  member  should  b 
assigned.  Such  a  system  does  not  meet  with  the  favor  of  any  labor  oi^ganization 
The  Brotherhood  of  Carpentera  declares  that  the  grading  of  wages  is  demoralizing  U 
union  principles  and  to  the  welfare  of  the  trade.  The  Stone  Cutters  say  that  such  i 
system  tends  to  destroy  that  friendship  which  is  essential  to  trade  unionism.     Th< 
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eecivtary  of  the  Coopers  says:  **  If  the  union  is  a  party  to  claseifying  some  of  its  mem- 
bere  aa  second  or  third  claas  mechanics,  they  will  not  he  satisfied,  and  will  work 
against  the  interesta  of  the  union.  It  is  impoesihle  to  classify  them  with  any  degree 
of  satisfoction.  If  the  matter  of  classifying  the  men  was  left  entirely  to  the  employ- 
ers, some  of  them  would  class  us  all  as  third-class  mechanics  if  they  could  thereby 
reduce  the  wages." 

The  minimum  wage  is  not,  however,  in  the  policy  of  most  unions,  a  uniform  wage, 
which  members  are  forbidden  to  exceed.  The  Stone  Cutters,  to  be  sure,  frown  upon 
any  departure  from  the  established  rate.  Their  general  secretary  declares  that  he 
has  scarcely  ever  known  an  instance  in  which  an  employer  has  paid  more  than  the 
standard  wage  by  reason  of  superior  ability  or  speed,  except  when  the  purpose  has 
lieen  to  get  a  fast  man  to  set  a  killing  pace  for  his  companions.  '*If  a  man  is  known 
to  accept  pay  beyond  the  regular  rate,  he  is  said  to  be  taking  blood  money,  and  he 
is  despised  as  much  as  a  man  who  works  below  the  rate."  There  is  no  doubt  that  a 
similar  feeling  appears  in  other  trades,  especially  where  team  work  is  practiced,  or 
where,  in  any  way,  one  man  is  able  to  set  a  pace  for  his  companions.  Thus  the 
Bricklayers  have  sometimes  complained  that  the  employer  would  put  the  two  fastest 
men  at  the  ends  of  the  wall,  and  induce  them,  by  extra  pay,  to  work  their  best  and 
nise  the  line  so  fast  that  the  ordinary  men  along  the  wsdl  could  scarcely  keep  up 
with  it.  But  notwithstanding  such  special  instances,  the  union  rules  very  rarely,  if 
ever,  contain  any  prohibition  of  the  acceptance  of  rates  above  the  fixed  minimum, 
and  manifestations  of  a  feeling  hostile  to  such  higher  rates  seem  to  be  comparatively 
rare.  In  most  unions  the  minimum  wage  is  the  actual  wage  of  practically  all  the 
men;  bat  in  such  strong  unions  as  those  of  the  printers  and  the  iron  molders,  the 
isLiter  and  more  skillful  men  sometimes  get  wages  materially  above  the  union  rate. 
From  the  necessity  of  the  case,  the  standard  rates  of  wages  are  fixed  in  almost 
all  trades  by  the  local  bodies,  and  not  by  the  national  organizations.  The  piece- 
work scales  of  such  anions  as  the  Glass  Bottle  Blowers  and  the  Flint  Glass  Work- 
ers, the  Amalgamated  Association  of  Iron,  Steel  and  Tin  Workers,  and  the  Potters, 
are,  however,  fixed  by  the  national  bodies,  and  are  uniform  throughout  their  juris- 
diction, or  throughout  lai^  districts.  A  few  unions  have  established  general  minima, 
below  which  they  forbid  any  local  minimum  to  fall.  Thus  the  Stove  Mounters  say  in 
their  constitution  that  no  member  may  be  allowed  to  mount  stoves  by  the  day  for 
le»«  than  25  cents  an  hour,  or  $15  a  week.  The  Stogie  Makers  forbid  members  to 
work  below  the  piece  rate  of  $3  a  thousand  stogies.  The  Granite  Cutters  undertook 
in  the  spring  of  1900  to  enforce  a  rule  that  no  member  should  receive  less  than  $3 
for  an  8-hoar  day.  Though  they  backed  their  demand  with  an  extensive  and  stub- 
Ijomly  contested  strike,  they  did  not  altogether  succeed.  They  got  the  8-hour  day, 
bot  some  unions  are  still  working  at  35  cents  an  hour,  or  $2.80  a  day. 

As  conditions  become  more  uniform  throughout  the  country,  trades  in  which  com- 
petition extends  over  broad  areas  are  likely  more  and  more  to  follow  the  example  of 
the  few  in  which  general  scales  of  wages  are  adopted  by  joint  boards  or  conventions 
of  employers  and  employees.  There  are  some  trades,  including,  probably,  nearly 
all  those  concerned  in  building,  to  which  this  system  can  never  be  applied.  In  any 
(-a>e  it  requires  strong  organizations  on  both  sides. 

The  statement  that  the  local  wage  scales  of  the  unions  are  uniform,  in  the  sense  that 
all  members  must  receive  the  same,  has  this  justification — they  are  as  a  matter  of  course 
placed  above,  sometimes  considerably  above,  the  rates  which  the  average  member 
would  receive  under  a  system  of  free  competition  and  individual  bai^ning;  and  in 
most  cases  they  are  placed  so  high  that  employers  do  not  under  ordinary  circum- 
stances think  it  worth  their  while  to  pa^  higher  wages  even  to  the  best  workmen. 

Under  such  circtunstances  the  advantage  of  the  superior  men  appears  imder  two 
forms:  First,  they  are  likely  to  be  employed  on  the  lighter,  finer,  and  more  varied 
work.    This  in  itself  is  no  inconsiderable  advantage.    Second,  competition  within 
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the  union  results  in  the  dropping  from  employment  of  the  less  efScient  members, 
except  in  times  of  the  highest  trade  activity. 

To  many  persons  of  the  middle  and  upper  classes  it  seems  obvious  that  this  last 
factin  itself  proves  the  shortsightedness  and  folly  of  the  policy  of  the  minimum  wage. 
Here,  they  think,  is  a  condition  which  condemns  laige  numbers  of  men  to  most  pre- 
carious employment,  or  drives  them  altogether  out  of  the  trades  to  which  whatever 
skill  they  have  pertains.  It  places  a  premium  on  deception  and  a  penalty  on  honor; 
for  the  lees  skillful  workman  is  tempted  to  get  employment,  at  the  expense  of  his  obli- 
gation to  his  union,  by  working  at  cut  rates.  If  he  yields,  he  condemns  his  more 
honorable  fellow  to  walk  the  streets.  Moreover,  so  far  as  the  unions  compel  the 
payment  of  more  than  would  otherwise  be  paid  for  the  same  work,  the  aggregate 
amount  of  unemployment  is  thought  to  be  increased;  for  less  work  of  a  given  kind 
will  be  called  for  at  $4  a  day  than  at  $2. 

The  trade  unionist  admits  the  temptation  to  price  cutting,  and  does  what  he  can  to 
make  it  difficult.  Nothing  can  convince  him,  however,  that  his  class  is  injured  by 
putting  an  artificial  or  monopoly  price  on  what  it  has  to  sell.  He  can  hardly  deny  the 
personal  troubles  which  the  minimum  wage  may  sometimes  bring  upon  individuals. 
Even  those  individuals,  however,  he  believes  to  be  fully  compensated  for  any 
increased  idleness,  in  most  cases,  by  the  higher  pay  they  get  when  they  have  work. 
The  proposition  that  high  wages  diminish  the  aggregate  amoimt  of  employment, 
even  if  he  should  admit  it,  would  not  trouble  him.  It  is  not  production,  but  dis- 
tribution, that  is  to  his  mind  the  important  problem.  The  question  is  not  how 
many  hours*  work  shall  be  done  in  a  year,  but  how  much  out  of  the  product  of  the 
work  shall  come  into  the  ownership  of  the  workers.  That  the  share  of  the  workerr; 
is  increased  by  raising  the  rates  of  pay  he  does  not  question  for  a  moment 

But  the  proposition  that  high  wages  increase  unemployment,  upon  the  whole,  is 
itself  one  which  the  trade  unionist  would  deny.  He  might  admit  some  such  effett, 
for  the  time  being,  in  a  particular  trade.  But  when  the  matter  is  considered  broad  1  y , 
he  asserts,  the  primary  effect  of  raising  wages  is  to  put  more  constmiing  power  into 
the  hands  of  the  wage  workers,  and  less  into  the  hands  of  the  other  classes.  The 
wage  workers  use  their  consuming  power  almost  exclusively  in  getting  articles  for 
immediate  consumption.  The  other  classes  "save'*  a  considerable  proportion  ol 
their  consuming  power.  They  ** invest"  it.  That  is,  they  get  goods  with  it  which 
are  not  meant  to  be  immediately  consumed,  but  are  meant  to  assist  further  produc- 
tion. This  may  give  an  equally  large  demand  for  labor  at  the  moment;  but  by 
increasing  the  capacity  of  society  to  produce  without  increasing  the  capacity  or  the 
tendency  to  consume,  it  is  believed  to  intensify  those  periods  of  apparent  overpro- 
duction, which  we  know  as  industrial  depressions  or  crises.  In  the  long  run,  there- 
fore, the  trade  unionist  believes  that  the  increase  of  the  economic  power  of  the 
working  class  will  diminish  unemployment,  rather  than  increase  it. 

Among  the  English  unions  the  problem  of  unemployment  is  quite  generally  dealt 
with  by  a  sort  of  sharing  of  the  wages  of  those  who  are  at  work.  A  subsistence,  at 
least,  is  guaranteed  to  every  member  out  of  the  union  treasury.  In  America,  how- 
ever, this  policy  is  as  yet  exceptional.* 

There  is  necessarily  a  residuum  of  members,  especially  members  of  advanced  years, 
to  whom  no  master  at  any  time  is  willing  to  pay  the  standard  rate.  If  the  alnux^st 
overwhelming  temptation  to  gain  a  livelihood  by  scabbing  is  to  be  removed  from 
them,  the  union  must  permit  them  to  depart  from  the  rules  which,  under  ordinary 
circumstances,  it  enforces.  It  can  not,  with  safety,  allow  them  to  make  individual 
bargains  at  their  own  will.     The  expedient  which  it  adopts  is  the  separate  consider 

1  See  above,  Outof-work  benefit,  p.  xu. 
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ation  of  each  individaal  case,  either  by  the  local  union  as  a  whole  or  by  a  suitable 
coxnmittee  of  it,  and  the  establishment  for  each  such  exceptional  individual  of  an 
exceptional  rate  of  wages.  Thus  among  the  8tone  Cutters  a  member  over  50  years 
of  age,  and  physically  unable  to  earn  the  standard  rate  of  wages  may  be  granted  an 
*' exempt  card"  on  the  recommendation  of  an  investigating  committee.  The  com- 
mittee regulates  the  wages  of  the  exempt  members. 

HOUBS  OF  LABOR  AND  HOLIDAYS. 

It  w«is  not  until  the  close  of  the  eighteenth  century,  apparently,  that  the  English 
azuons  began  to  interest  themselves  in  making  the  working  day  shorter  or  more 
rejBTular.  The  workmen  of  the  small  shops  were  able  to  stop  work  at  their  pleasure, 
within  certain  limits,  and  a  large  part  of  the  workers  were  in  their  own  homes  and 
had  their  time  entirely  at  their  own  disposal.  The  few  attempts  which  were  made 
in  the  eighteenth  century  to  establish  a  common  rule  for  the  day's  work  of  a  trade 
were  confined  to  those  craftsmen  who  were  paid  by  the  day  or  the  week  and  who 
worked  on  the  premises  of  their  employers. 

The  rise  of  machine  industry  bound  the  human  instrument  to  the  instrument  of 
iron.  While  the  machinery  ran  the  worker  had  to  keep  to  his  task.  It  was  in  the 
i\>tton  industry,  in  which  machine  production  first  developed,  that  the  first  strug- 
gles were  made  for  definitely  fixing  and  for  shortening  the  hours  of  labor.  The 
a^tation  for  legislative  action  on  these  points  was  directed  nominally  to  the  interests 
of  the  women  and  children,  and  it  was  to  the  women  and  children  only  that  the 
mcceseive  acts  of  Parliament  applied;  but  the  real  strength  of  the  agitation  was  in 
the  desire  of  the  male  workers  to  shorten  their  own  workday.  The  cotton  operatives 
and  the  coal  miners  are  still  the  most  strenuous  advocates  among  the  British  work 
people  of  definitely  limited  and  uniform  hours  of  labor.  They  feel  the  greatest 
need  of  this  defense,  because  their  industries  are  not  protected  by  any  system  of 
apprenticeship,  and  because  the  beginning  and  the  ending  of  their  work  do  not 
ilepend  on  their  will,  but,  in  the  cotton  mill,  on  the  starting  and  stopping  of  the 
engine,  and  in  the  mine  on  the  running  of  the  cage.  Those  unions  which  still  rely 
upon  strict  regulation  of  apprenticeship  are  much  less  strenuous  in  their  insistence 
upon  regulation  of  the  hours  of  labor.  In  such  trades,  where  piecework  prevails 
and  where  the  old  workers  have  been  able  to  maintain  a  rigid  restriction  of  the 
Dumber  of  competitors,  they  are  sometimes  content  to  let  each  individual  fix  his 
hours  of  work  for  himself.  In  the  building  and  the  machinist  trades,  with  the 
decay  of  apprenticeship,  and  the  impracticability  of  maintaining  the  practice  of 
exrloraon,  the  insistence  on  the  definitely  limited  normal  day  grows  stronger  and 
rtnmger.* 

The  course  of  development  of  the  movement  for  shorter  hours  has  been  somewhat 
difierent  in  the  United  States.  It  has  been,  upon  the  whole,  less  affected  by  1^^ 
Ution  than  in  Great  Britain.  The  laws  of  Massachusetts  have  effectively  reduced 
the  hours  in  many  occupations  to  58  a  week,  and  the  legislative  movement  there  was 
liirgely  due  to  the  action  of  the  cotton  operatives.  In  most  States,  however,  legisla- 
ticiD  has  had  little  effect  upon  hours.  The  rising  cotton  industry  of  the  South  is  still 
employing  its  laborers  for  11  and  12  hours  a  day.  The  coal  miners  have  now  reduced 
their  hours  to  8  by  union  action  throughout  a  large  area,  but  the  movement  has  taken 
place  only  within  the  last  3  or  4  years.  The  Machinists  succeeded  in  1900  in  reduc- 
ing the  hours  of  a  huge  part  of  their  members  from  10  a  day  to  9 J,  and  they  have 
^n  engaged  in  recent  months  in  a  struggle  for  a  further  reduction  to  9  hours  with- 
out reduction  of  pay.    In  this  they  have  been  only  partly  successful. 

The  8-hour  day  has  perhaps  been  obtained  by  as  large  a  prox>ortion  of  workmen  in 
the  building  trades  as  in  any  great  industrial  group.     Among  the  Bricklayers  52  local 

1  Sidney  and  Beatrice  Webb,  Industrial  Democracy,  vol.  i,  pp.  825,  335-344. 
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uniona  had  the  8-hoiir  day  in  1896,  121  at  the  end  of  1899,  and  172  oat  of  a  total  of  441 
on  December  1 ,  1900.  Few  organized  bricklayers  work  more  than  9  hoars.  Tlie  aunt 
is  true  of  the  Brotherhood  of  Carpenters,  though  the  exceptions  are  somewhat  moif 
numerous.  Ten  hours  a  day  was  universal  among  the  carpenters  20  yeans  ago,  ^vrben 
the  Brotherhood  of  Carpenters  was  organised.  In  1898  there  were  only  23  placts 
where  the  members  of  the  brotherhood  were  working  10  hours;  in  424  places  thej 
worked  9  hours,  and  in  105,  8  hours.  In  1900  the  number  of  8-hoar  places  had 
increased  to  186.  About  40  per  cent  of  the  local  anions  of  Plumbere  are  amkd.  U* 
have  the  8-hour  day,  and  fully  half  the  local  unions  of  Steam  Fitters.  Of  the  Pi&«- 
terers,  65  unions  out  of  97  reported  that  they  had  the  8-hour  day  on  October  31,  1900: 
26  worked  9  hours;  5,  10  hours,  and  1,  7  hours.  The  high  proportion  of  S-hoar 
unions  among  the  Plasterers  is  perhaps  due  to  the  fiict  that  their  local  oiganizatioos 
are,  to  a  great  extent,  in  the  larger  places.  In  small  towns  the  plasterers  are  likely 
to  have  no  separate  organization,  but,  so  far  as  they  are  oiganized,  to  belong  to  the 
Bricklayers.  In  the  same  way  the  steam  fitters  in  the  smaller  places  are  likely  to 
go  with  the  Plumbers.  About  half  the  Tile  Setters  work  8  hours,  and  the  Painters 
report  that  they  have  the  8-hour  day  in  most  cities. 

The  Cigar  Makers  have  had  a  universal  8-hour  day  since  1886.  Their  early  eacceee 
must  apparently  be  attributed  to  high  oiganization  and  strong  leadership.  Their 
trade  is  not  very  highly  paid  and  is  subject  to  sweat-shop  competition.  It  is  not  easy 
to  see  any  reason  in  the  circumstances  of  the  occupation  itself  which  conld  either 
inspire  them  to  demand  a  concession  which  scarcely  any  American  workers  had  at 
that  time  obtained,  or  enable  them  to  get  it. 

The  German- American  Typographia  forbids  its  members  to  work  more  than  8  honr^ 
a  day  or  48  hours  a  week.  The  International  Typographical  Union,  however,  still 
finds  it  necessary  to  permit  a  laxge  part  of  its  members  to  work  9  hours,  and  in  some 
places  they  work  10.  Many  of  its  locals,  however,  work  8  hours,  or  even  leas.  The 
shortening  of  hours  has  been  greatest  among  the  machine  operators.  Among  tho&e 
in  newspaper  offices  a  day  of  8  hours  or  less  is  almost  universal.  Perhaps  the  short- 
est standard  week  which  any  union  has  fixed  is  that  of  the  Hebrew  compoeitorE: 
of  New  York  City,  in  their  scale  for  evening  newspaper  work.  The  working  week  i^ 
24  hours,  or  4  hours  a  day.    The  wages  are  $12  a  week. 

A  working  day  longer  than  10  hours  exists  only  exceptionally,  among  oiganiaed 
workers.  The  Bakers  and  the  Barbers  and  the  Street  Railway  Employees  are  exam- 
ples of  unions  which  are  rising  into  power,  but  whose  hours  of  labor  are,  up  to  the 
present  time,  excessively  long..  All  of  them,  however,  are  taking  action  to  reduce 
their  hours  in  one  place  after  another  as  they  gather  strength.  The  majority  of  the 
Hebrew  bakers  of  New  York  City,  of  whom  there  are  said  to  be  a  thousand,  got  a 
10-hour  day  and  a  6-day  week  by  a  strike  early  in  1901.  Partial  returns  of  the  Street 
Railway  Employees  at  the  close  of  1900  showed  10  divisions  working  9  hoars  a  day; 
9  divisions  working  10  hours;  6  divisions  working  from  8  to  10}  hours,  and  24  divi- 
sions working  for  longer  periods;  the  longest  reported,  by  a  single  local,  being  from 
14  to  16  hours. 

The  Marine  Engineers  are  perhaps  the  only  labor  organization  which  does  not  seem 
to  pet  before  itself  as  a  goal  a  day  shorter  than  10  hours.  Their  actual  work  appears 
to  run  from  12  hours  upward,  and  their  secretary  reports  that  12  hours  is  the  limit 
which  the  association  aims  at  This  is  the  more  remarkable  since  their  average  pay 
is  perhaps  higher  than  that  of  any  other  association  which  regards  itself  as  a  labor 
OTganization,  excepting  one  or  two  of  the  railroad  brotherhoods,  and  the  Amalgamated 
Association  of  Iron,  Steel,  and  Tin  Workers.  It  is  noteworthy  that  these  other  hi^h- 
wage  unions  have  also  given  much  less  attention  to  the  question  of  shorter  hours  than 
many  unions  of  lower  earnings. 

The  general  drift  of  opinion  among  American  trade  unionists  is  strongly  in  the 
direction  of  emphasizing  the  importance  of  a  shorter  work  day.    The  most  progres- 
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^leaden,  such  as  Mr.  G<Hnpera»  of  the  Fedomdon  of  Labor,  are  ooofitantly  uiging 
*  aflBociates  to  put  the  ehorter  work  day  in  the  forefront  of  their  demands. 
Dize  and  oontrol  your  trade  and  shoiten  yoor  hoaTs,  is  their  position,  and  wages 
ke  care  of  themaelveB.  The  idea  that  a  man  will  produce  as  much  in  8  hours 
1 10  may  occasioiudly  be  advanced  by  labor  leadens,  but  it  is  not  their  general 
and  even  if  one  does  advance  it  he  is  likely  to  bring  forward  in  the  next 
igraph  ideas  that  are  entirely  inconristent  with  it  The  aigument  which  really 
lies  weight  with  them  is  based  on  the  opposite  idea.  It  is  that  the  reduction  of 
jR  will  dimininh  the  supply  of  labor  power  in  the  market,  and  so  will  raise  its 
fie.  It  wOl  make  room  for  the  unonployed,  and  so  will  remove  the  depressing 
joence  of  their  competition. 

**  Whether  yoa  work  by  the  piece  or  work  by  the  day, 
Decreaaiiig  the  houn  Increasea  tbe  pay»** 

I  (H>zistBntly  reiterated  expression  of  the  current  creed  of  the  union  leaders. 

i  se<x)nd  great  line  of  argument  is  based  upon  the  direct  benefit  of  shorter  hours 
the  individual  workman.  In  giving  him  his  rightful  share  of  family  and  social  life, 
Drding  him  an  opportunity  for  intellectual  improvement,  and  tending  to  develop  in 
n  Dew  rational  wants.     It  is  added,  however,  that  this  effect  upon  the  individual 

II  have  a  favorable  reaction  upon  society,  in  causing  the  workman  to  insist  upon 
>re  wages  that  he  may  gratify  his  newly  aroused  wants.  This,  it  is  held,  will 
rrease  the  consuming  power  of  society,  and  so  will  in  a  measure  counteract  the 
utlency  to  overproduction  and  to  recurring  industrial  depression. 

Overtime  work  and  work  on  Sundays  and  holidays  are  special  cases  of  extension  of 
e  hours  of  labor.  The  portion  of  the  labor  leaders  logically  requires  that  all  work 
iti^ide  of  regular  hours  be  abolished.  This  is  in  fact  the  desire  of  all  the  more 
"^igrestiive  union  men,  and  the  desire  which  is  almost  universally  expressed  in  the 
•Uective  action  of  the  oiganizations.  When  overtime  becomes  systematic,  it  is 
id«  it  does  not  give  any  actual  increase  of  wages;  the  nominal  regular  wages  are 
»rtain  to  be  cut  down  so  that  the  workman's  earnings  will  be  no  greater  than  they 
oold  be  if  the  normal  day  were  not  exceeded.  Even  temporary  overtime  is  regarded 
'  injurious  to  the  interests  of  the  workers  as  a  whole.  There  is  a  tendency  to 
tcrease  the  hours  of  labor  when  times  are  bad,  and  so  to  spread  the  interest  on  the 
)rt  of  the  plant  over  more  hours  of  work.  The  result  is  that  when  social  condi- 
onH  cause  leas  work  than  usual,  of  a  certain  kind,  to  be  demanded,  some  men  do 
tore  than  usual  of  it.  When  there  would  be  at  the  beet  an  increase  of  unemploy- 
ment, unemployment  is  made  greater  yet  by  the  overwork  of  those  whoare  employed.^ 
Only  a  few  unions  have,  however,  felt  themselves  strong  enough  to  forbid  overtime 
bsolately.  The  German-American  Typographia  does  not  permit  it;  but  this  union 
i  l«culiarly  situated  in  that  its  work,  the  production  of  German  printed  matter, 
nds  to  diminish  in  the  United  States,  and  the  union  has,  therefore,  a  special  interest 
)  dividing  the  waning  employment  among  all  its  members.  It  has  even  gone  so 
ir  in  some  places  as  to  introduce  the  five-day  week.  The  Mule  Spinners  have  in 
>me  places  refused  to  permit  their  members  to  work  overtime  or  to  work  at  night, 
be  Metal  Polishers  forbid  their  members  to  work  overtime  until  all  vacant  places 
ave  been  filled,  and  do  not  permit  it  then  unless  it  is  absolutely  necessary.  The 
^'atch-case  Engravers  threaten  a  fine  of  $60  or  more  on  any  member  who  works 
vertime  without  the  sanction  of  the  shop  committee,  except  in  case  of  absolute 
eceasity.  The  Fftttem  Makers  also  forbid  it  except  in  case  of  absolute  necessity, 
nd  the  Wood  Carvers  direct  their  local  unions  to  prohibit  it  The  constitutions 
nd  resolutions  of  various  other  organizations,  as,  for  instance,  the  Machinists,  urge 
Ke  locals  to  discourage  overtime  as  much  as  possible.    The  stronger  oiganiza- 

1  Compare  the  testtnxmy  of  Mr.  Gompen,  Reports.ol  the  Industrial  CommiasiGn,  Vol.  VII,  Testimony, 
p.  $13,614. 
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tionfl  usaally  secure  a  higher  rate  of  pay  for  work  outsdde  of  r^g^alar  horns.  Thi 
building  trades  in  particular  get  time  and  a  half,  and  sometimes  double  time.  Tb: 
Lithographers  and  the  Gore  Makers  have  national  rules  requiring  time  and  a  bjiH, 
and  similar  rules  are  enforced  by  the  local  unions  in  many  trades.  A  carious  ia*!- 
cation  of  the  feeling  against  overtime  is  furnished  by  the  Wood  Workers.  Tbey 
insure  their  members  against  loss  of  tools  by  fire  or  accident,  but  they  pay  no  1<:^ 
which  is  incurred  while  the  member  is  working  on  Sunday  or  after  regular  workup 
hours. 

Several  unions  recite  in  detail  the  days  which  are  to  be  observed  as  holidays,  sL-i 
either  forbid  work  upon  them  or  require  that  holiday  work  be  paid  for  as  time  auc 
a  half,  or  even  as  double  time.  The  extra  pay  for  holidays  is  often  even  higher  than 
that  for  overtime.  Thus  many  local  regulations  in  the  building  trades  reqnin- 
time  and  a  half  for  extra  hours  on  regular  working  days,  but  double  pay  for  holidays. 

Labor  Day  is  held  especially  sacred  by  all  American  trade  unionists.  It  i^  ntjtj 
unusual  to  'levy  a  fine  of  $2,  $3,  or  even  $5  upon  any  member  who  works.  Some- 
times a  member  is  fined  even  for  not  joining  in  the  Labor-Day  parade.  Of  course 
these  special  regulations  have  a  motive  beyond  the  economic  motive  which  promj^t^ 
the  observance  of  other  holidays  and  the  disapproval  of  overtime-  Labor  Day  is 
sacred  to  the  working  class,  and  to  fail  to  do  it  honor  is  a  sort  of  profanation. 

The  Flint-glass  Workers,  the  Glass-bottle  Blowers,  and  the  Amalgamated  Aaec^- 
ation  of  Iron,  Steel,  and  Tin  Workers  always  take  a  summer  stop,  usually  of  friHn  a 
month  to  two  months.  One  reason  for  it  is  the  excessive  heat  in  which  their  v,oA 
is  carried  on,  and  another  is  the  need  of  overhauling  and  repairing  the  workinjr 
plants.  The  glass- working  unions,  however,  apparently  insist  upon  the  summer  8t(»p 
for  the  same  economic  reasons  which  lead  to  the  shortening  of  working  time  in  other! 
ways;  and  the  same  is  probably  true  of  the  Amalgamated  Association. 

COMPRBHBNSIVENBBS. 

Every  labor  organization,  as  soon  as  it  acquires  the  power,  sets  a  definite  choice 
before  the  nonunion  men  of  its  trade — ^they  may  join  the  union  or  they  may  leave 
the  occupation.  The  feeling  of  the  unionist  toward  the  nonunionist  does  not  ofteD 
appear  in  formal  rules,  but  now  and  then  a  rule  appears  which  illustrates  it  Thus 
the  Amalgamated  Association  of  Iron,  Steel,  and  Tin  Workers  forbids  its  members 
to  lend  tools  or  render  any  assistance  to  a  workman  who  persistently  refuses  to 
become  a  member.  The  Chain  Makers  have  the  following  rule:  ''No  member  in  any 
shop  shall  render  assistance  to,  speak  to  or  associate  with,  or  lend  his  tools  to  any 
chain  maker  who  deliberately  refuses  to  become  a  member  of  the  oi^ganization,  or 
refuses  to  pay  the  arrearages  or  fines  or  assessments  to  the  same,  or  uses  his  in£o- 
ence  to  disorganize  his  fellow-workmen.'' 

The  universal  policy  of  trade  unions  in  this  respect,  and  the  appearance  which 
that  policy  wears  to  the  average  man  outside  the  wage-earning  class,  can  hardly  be 
better  stated  than  it  is  stated  in  the  following  paragraphs  by  Mr.  and  Mrs.  Webb. 
The  particular  unions  which  they  refer  to  are,  of  course,  British  oiiganizations;  but 
the  general  spirit,  both  in  the  unions  and  outside  of  them,  is  the  same  here  as  in 
Great  Britain. 

In  the  best  organized  industries  indeed,  whether  great  or  small,  such  as  the  boiler  makers,  flint 
glass  makers,  tape  sizers,  or  stufl  pressers— the  very  aristocracy  of  "old  unionists"— the  compulsion 
is  so  complete  that  it  ceases  to  be  apparent.  No  man  not  belonging  to  the  union  ever  thinks  of 
applying  for  a  situation  or  would  have  any  chance  of  obtaining  one.  It  is,  in  fact,  as  impossible  for 
a  nonunionist  plater  or  riveter  to  get  work  in  a  Tyneside  shipyard  as  it  is  for  him  to  take  a  hotue 
in  Newcastle  without  paying  the  rates.  This  silent  and  unseen,  but  absolutely  complete  compulsion, 
is  the  ideal  of  every  trade  union.  It  is  true  that  here  and  there  an  official  of  an  incompletely  organ- 
ized trade  may  protest  to  the  public,  or  before  a  royal  commission,  that  his  members  have  no  desire 
that  any  workman  should  join  the  union  except  by  his  own  free  will.  But,  however  bona  fide  may 
be  these  expressions  by  individuals,  we  invariably  see  such  a  union,  as  soon  as  it  secures  the  adhe- 


TRADE  POLICIES.  XLIX 

on  of  ft  majority  of  Its  trade,  adoptiiisr  the  principle  of  compulsory  memberahip,  and  applying  it 

itb  ever  greater  etxixk^ency  aa  the  strength   f  the  oiganization  increases. 

Wbateyer  we  may  think  of  these  Tarions  fonns  of  compulsion,  it  is  important  to  note  that  they  are 
t  no  way  inc«Mi8istent  with  the  old  ideal  of  "  freedom  of  contract*'— the  legal  right  of  every  indi- 
idnal  to  make  such  a  bargain  for  the  pnichase  or  sale  of  labor  as  he  may  think  most  conducive  to 
is  own  interest,  and  that  they  are,  in  fact,  a  necessary  Incident  of  that  legal  freedom. 

When  an  employer,  or  every  employer  in  a  district,  makes  the  aliding  scale  a  condition  of  the 
Qgagement  of  any  workman  the  dissentient  minority  are  "free"  to  refuse  such  terms.  They  may, 
1  the  alternative,  break  up  their  homes  and  leave  the  district,  or  learn  another  trade.  The  wage- 
araers  can  not  be  denied  a  similar  freedom.  When  a  workman  chooses  to  make  it  a  condition  of 
is  acceptance  of  employment  from  a  given  firm,  that  he  shall  not  be  required  to  associate  with  col- 
Bsgues  whom  he  Hi«nv<w,  he  is  but  exercising  his  freedom  to  make  such  stipulations  in  the  baigain- 
cg  as  he  thinks  conducive  to  his  own  interest.  The  employer  is  "  free  "  to  refuse  to  engage  him  on 
bese  terms,  and  if  the  vast  majority  of  the  workmen  are  of  the  same  mind,  he  is  "  free  "  to  transfer 
lisbndns  and  hia  capital  to  another  trade,  or  to  leave  the  district  But  to  anyone  not  obsessed  by 
hiti  conception  of  *'  freedom  **  it  will  be  obvious  that  a  mere  legal  right  to  refuse  particular  eondi- 
hmn  of  employment  is  no  safeguard  against  compulsion.  Where  practically  all  the  competent  work- 
men in  an  industry  are  strongly  combined,  an  isolated  employer,  not  supported  by  his  fellow-capi- 
talistn,  finds  it  absolutely  impossible  to  break  away  from  the  "custom  of  the  trade."  •  •  •  Wher- 
nn  the  eamomic  condUum*  qf  the  parHet  concerned  are  unequaL,  legal  freedom  cf  eondroxi  merely  enabie$ 
a^miperiorintirategieetrengthtodietaUthetermM,    •    •   * 

If.  indeed,  we  examine  more  closely  the  common  axguments  against  this  virtual  compulsion,  we 
efaall  see  that  the  customary  objection  is  not  directed  against  the  compulsion  itself,  but  only  against 
the  perK>ns  by  whom  it  is  exercised,  or  the  particular  form  that  it  takes.  The  ordinary  middle-class 
man,  without  economic  training,  is  wholly  unconscious  of  there  being  any  coercion  in  an  employer 
aatocratically  deciding  how  he  will  conduct  **  his  own  businesB."  But  the  very  notion  of  the  work- 
men elaiming  to  decide  for  themselves  under  what  conditions  they  will  spend  _thelr  own  working 
day  4  strikes  him  as  subversive  of  the  social  order.^ 

It  is  hardly  to  be  expected  that  the  average  man,  outside  the  wage-earning  class, 
will  consider  this  universal  policy  of  trade  onions  sufficiently  justified  by  the  argu- 
ment that  the  workingmen  have  as  much  right  to  manage  their  ''own  business''  as 
the  employer  has  to  manage  his.  He  is  likely  even  to  have  some  difficulty  in  seeing 
that  to  work  or  not  to  work  with  such  companions  as  the  workingmen  may  happen 
for  any  reason  to  fancy  is  their  ''own  business."  As  is  shown  elsewhere,'  courts 
have  often  held  that  such  a  policy  toward  nonunion  men  is  unlawful  conspiracy; 
although  several  late  American  decisions,  as  well  as  the  recent  authoritative  utter- 
ance of  the  British  House  of  Lords,  decide  that  men  may  quit  work,  or  threaten  to 
do  90,  for  any  cause  they  see  fit,  including  the  objection  to  working  with  a  non- 
union man. 

If,  however,  the  right  to  choose  one's  working  mates  is  granted,  and  if  it  is  in 
some  sort  a  justification  of  the  union  policy,  it  is  in  no  wise  an  explanation.  Men 
do  not  quarrel  with  their  companions  nor  risk  their  livelihood  in  strikes  merely 
because  they  have  a  right  to  do  it.  The  universal  adoption  of  a  policy,  wherever  the 
organization  of  labor  has  prc^ressed  so  for  as  to  make  it  possible,  must  be  based  on  a 
need  vrhich  the  organized  workers  universally  feel. 

If  union  and  nonunion  men  work  side  by  side,  the  nonunion  men  either  do  or  do 
not  receive  the  full  union  rate  of  wages.  In  either  case  the  union  feels  that  it  has  a 
grievance  against  them.  If  nonunion  rollers  are  permitted  to  work  in  a  steel  mill 
for  which  a  scale  has  been  signed  by  the  Amalgamated  Association,  their  rate  of  pa^ 
ia  fixed  by  the  action  of  the  organization.  They  receive,  the  unionists  hold,  many 
more  dollars  every  month  than  they  would  receive  if  the  members  of  the  union  did 
not  ^nd  time  and  trouble  and  money  in  maintaining  the  organization  and  formu- 
lating and  enforcing  its  demands.  They  make  a  gain,  therefore,  strictly  at  the 
expoise  of  their  organized  companions.  Simply  as  a  matter  of  share  and  share 
alike,  the  union  men  feel  that  the  nonunion  men  ought  to  join  the  organization, 
and  that  if  they  have  not  enough  sense  of  fairness  to  do  it  of  themselves  they  ought 
to  he  compelled  to  do  it 

1  Sidney  and  Beatrice  Webb,  Industrial  Democracy,  pp.  218-217. 
•Bee  p.  cxvi. 
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On  the  other  hand,  aignes  the  unionist,  if  nonunion  bricklayers  are  pennitted  to 
be  introdaeed  at  the  will  of  the  employer,  edde  by  aide  with  the  members  of  the 
union,  there  can  be  no  poesible  guaranty  that  they  do  receive  the  union  rate.  Tbv 
union  has  no  jurisdiction  over  them  and  no  means  of  knowing  what  they  get  There 
is  a  constant  probability,  therefore,  that  the  employer  will  introduce  as  many  uod- 
union  men  as  possible,  will  hire  them  below  the  union  rate,  and  will,  as  opportunity 
offers,  dischaige  the  members  of  the  oiganization.  Those  who  are  in  the  union  will 
be  tempted  to  get  oat  of  it  and  work  for  lower  wages  in  order  to  retun  their  employ- 
ment. The  presence  of  the  nonunion  men  is  a  menace  to  die  existence  of  the 
oiiganization  and  to  the  wages  and  other  working  conditions  of  the  craft  The  same 
menace  exists  even  in  those  exceptional  occupations,  like  the  steel  industry,  in 
which,  becaose  of  their  very  magnitude,  uniformity  of  conditions  can  more  easily 
be  obtained.  Even  there,  as  the  Amalgamated  Association  of  Iron,  Steel,  and  Tin 
Workers  has  recently  complained,  there  is  a  tendency  to  give  work  to  nonunioo 
mills  at  the  expense  of  union  mills  when  the  same  company  owns  both;  and  if  non- 
union men  are  permitted  to  enter  union  mUls  at  all,  the  union  can  have  no  guaranty 
that  the  mmiber  of  them  will  not  be  gradually  increased  until  they  can  be  made  a 
means  of  destroying  the  union  altogether. 

The  union  is  conceived  as  a  means  of  bettering  the  condition  of  its  membexis  by 
united  action.  If  this  action  is  to  be  thoroughly  effective,  it  must  be  taken  by  or  on 
behalf  of  all  the  members  of  the  craft  It  is  by  the  establishment  of  an  absolute 
monopoly  of  labor  power  of  a  particular  kind  that  the  union  hopes  to  ndse  the  mar- 
ket price  of  that  sort  of  labor  power  and  to  ameliorate  the  conditions  tmder  which  it 
is  sold  and  used.  The  trade- tmionist  conceives  the  members  of  his  craft  as  a  corpo- 
rate body  whose  interests  it  is  the  duty  of  every  member  to  further.  More  than  that, 
he  conceives  the  whole  wage-earning  class  as  a  larger  imity,  to  the  welfare  of  which 
every  member  of  it  is  in  duty  bound  to  contribute.  The  workingman  who  refuses 
to  contribute  to  the  support  of  the  union  of  his  craft,  who  stands  aloof  and  gives  aid 
and  comfort  to  the  enemy,  is  regarded  as  a  traitor  to  his  own  trade  and  to  the  work- 
ing class  as  a  whole.  His  mind  is  to  be  enlightened,  if  it  can  be,  by  argument  and 
persuasion;  but  if  he  refuses  to  be  persuaded,  any  legal  means  of  bringing  him  to 
conform  his  action  to  right  rules  are  legitimate  and  praiseworthy. 

BXCLU8IVENE88. 

Two  sorts  of  monopoly,  which  a  trade  union  may  seek  for,  ought  to  be  carefully 
distinguishecl.  The  first  is  that  which  has  just  been  discussed.  It  consists  in  so 
complete  an  inclusion  of  all  workers  at  a  trade  that  the  union  is  able  to  take,  before 
the  employers,  the  position  of  the  sole  seller  of  that  kind  of  labor  power  which  \v^ 
members  offer.  The  other  consists  in  the  exclusion  of  candidates  for  membership 
in  the  union,  or  the  placing  of  difficulties  in  the  way  of  joining  it,  coupled  with  con- 
trol of  employment  at  the  trade.  In  the  first  case  a  monopoly  exists  only  so  far  as 
the  relation  of  the  union  to  the  employers  is  concerned.  In  the  second  case,  a 
, monopoly  is  maintained  by  the  actual  members  against  their  fellow- workmen. 

Ck>mplaints  are  sometimes  made  that  certain  unions  are  close  corporations,  and  that 
men  w^ho  desire  admission  to  them  are  without  good  cause  rejected.  In  other  cases 
the  money  cost  of  joining  is  made  high.  When  a  local  union  of  longshoremen  is 
able  to  control  the  loading  and  imloading  of  vessels  at  a  given  port,  the  fixing  of  an 
initiation  fee  of  $25  has  an  evident  tendency  to  lessen  the  competition  in  their  employ- 
ment. Some  locals  of  the  Garment  Workers  have  made  their  initiation  fees  excMs- 
ively  high  in  the  hope  of  getting  more  work  in  union  shops  for  existing  membere. 
The  national  officers  repeatedly  censured  them  for  it,  and  the  national  union  finally 
restricted  the  initiation  fee  to  a  maximum  of  $5. 

The  same  spirit  which  leads  to  the  exclusion  of  men  from  the  tmion,  and  thereby 
from  employment,  appears  in  the  restriction  of  the  number  of  apprentices.    The 
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lestnction  of  apprenticeship  is  not  so  evidently  futile  and  shortsighted,  however, 
and  it  is  not  so  directly  contrary  to  the  spirit  of  craft  brotherhood  which  labor 
organizations  universally  proclaim,  and  which,  no  doubl,  to  a  considerable  extent, 
they  feel.  Something  of  the  same  spirit,  applied  to  foreigners,  appears  l)oth  in 
the  advocacy  of  measares  to  restrict  immigration  by  law,  and  in  the  placing  of 
etipmally  high  initiation  fees  on  foreigners. 

The  monopoly  against  fellow-workmen  is  in  some  degree  inconsistent  with  the 
monopoly  against  employers.  That  against  employers  is  founded  on  universal  inclu- 
sion; that  against  fellow- workmen  on  exclusion.  The  attempt  to  establish  a  monop- 
oly of  the  second  sort  will  make  it  impossible  permanently  to  maintain  one  of  the 
firet  If  men  are  not  permitted  to  join  the  union  they  will  still  be  able  in  most 
occupations  to  make  themselves  felt  as  competitors,  and  their  competition  will  be 
peverer  and  more  injurious  than  it  would  be  if  they  were  admitted  to  the  union.  It 
is  possible  that  in  a  few  closely  controlled  trades,  like  those  of  the  glass  industry, 
the  selfish  interests  of  the  existing  members  of  the  union  will  be  promoted  by  this 
exclusive  policy.  In  the  great  majority  of  occupations  it  is  believed  that  such  a 
policy  is  shortsighted,  even  if  nothing  is  considered  but  the  interest  of  the  union 
it^elf  and  its  existing  members.  The  union  which  adopts  it,  while  working  with 
one  hand  for  the  complete  oiganization  of  its  industry,  cultivates  a  new  crop  of  non- 
onionifts  with  the  other. 

It  is  undoubtedly  true  that  many  of  the  officers  and  leaders  of  the  unions  conceive 
the  mission  of  the  organizations  with  no  little  idealism,  and  would  be  sorry  to  see 
lines  drawn  by  which  the  unions  should  be  made  agencies  for  the  creation  of  a 
privileged  class  among  the  workers.  The  broadest-minded  union  leaders  unques- 
tionably desire  that  all  wage  earners  be  brought  into  the  ranks  of  organized  labor. 
Such  a  desire  is  not  necessarily  inconsistent  with  an  exclusive  policy  for  their  x)ar- 
ticular  trade  unions,  since  it  might  mean  only  a  desire  to  organize  the  great  residuum 
oi  the  unskilled  by  themselves;  yet  the  opinions  of  the  most  advanced  leaders  seem 
to  be  opposed  to  the  harsher  restrictions  upon  apprenticeship,  and  to  the  more 
i«vere  of  the  other  means  by  which  some  skilled  workers  have  undertaken  to  pre- 
vent the  accession  of  new  members  to  their  trades.  It  is  probable  that  the  great 
>iody  of  the  rank  and  file  and  many  of  the  leaders  would  take  any  action  which 
should  seem  likely  to  further  their  own  interests.  When  a  union  has  established 
its  monopoly  against  employers  it  is  exceedingly  likely  to  go  on,  if  it  feels  strong 
enough,  to  a  monopoly  against  outside  workers.  But  whether  this  tendency  is 
chiefly  restrained  by  ethical  considerations,  by  lack  of  strength,  or  by  farsighted 
it>Dsiderations  of  policy,  the  actual  restraint  upon  it,  up  to  the  present  time,  has 
t)een  tolerably  effective.  No  such  policy  is  attempted  on  any  broad  scale,  except  in 
thoHe  modified  forms  in  which  it  is  applied  to  foreigners  and  to  the  discouragement 
(»f  learners. 

APPRENTICESHIP. 

Considering  how  thoroughly  the  modem  conditions  of  production  have  destroyed 
the  old  apprentice  system  in  most  trades,  it  is  surprising  to  see  how  many  unions  not 
only  look  back  to  it  with  longing,  but  retain  expressions  of  desire  for  it  in  their 
written  constitutions.  A  considerable  number  of  national  organizations  urge  their 
members  to  strive  for  some  action  of  the  State  which  shall  promote  the  formal 
indenturing  of  apprentices.  It  is  believed  that  such  indenturing  hardly  anywhere 
appears  1  Some  of  the  stronger  unions  are  able,  however,  to  maintain  something 
like  it  by  their  own  power.  They  provide  that  an  apprentice  shall  agree  to  stay 
with  an  employer  for  a  fixed  term,  and  that  if  he  leaves  before  the  term  is  up  he  shall 
not  be  permitted  to  work  at  the  trade  under  the  jurisdiction  of  the  union.     It  is 


>.See.  however,  the  awertion  of  a  witnen  that  apprentices  in  stove  foundries  are  usually  articled. 
Keports  of  the  Industrial  CommiaioD,  vol.  vli;  Testimony,  p.  866. 
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sometimes  provided  also  that  an  employer  who  dischaiges  an  apprentice  without 
good  reason  shall  not  be  permitted  to  replace  him. 

Apprentices  are  often  admitted  to  the  anion,  either  from  the  beginning  of  their 
apprenticeship,  or,  more  frequently,  as  they  approach  the  end.  Their  dues  and 
benefits  are  usually  less  than  those  of  journeymen.  Sometimes  in  the  last  year  of 
apprenticeship  they  are  admitted  to  the  union  meetings^  without  payment  of  duet 
without  benefits,  and  without  vote,  simply  that  they  may  be  prepared  to  take  their 
placeH  in  the  union  when  their  apprenticeship  is  over. 

The  (K)mmonest  terms  of  apprenticeship  as  defined  by  the  organizations  are  thrw 
and  four  years.  In  a  few  cases  a  shorter  term  is  mentioned,  and  the  Pattern  Makers 
and  the  Watch-case  Engravers  require  five  years.  In  many  cases  there  is  a  rale 
requiring  apprenticeship  to  begin  before  the  age  of  16;  in  some  unions  before  15  or  14. 
An  upper  limit  for  beginning  is  sometimes  named  also;  usually  18  years  or  21,  but 
sometimes  as  low  as  16.  The  Plate  Printers  require  that  apprenticeship  begm 
between  the  ages  of  17  and  18. 

There  is  a  strong  tendency,  where  the  strength  of  the  union  and  the  nature  of  the 
trade  make  it  possible,  to  fix  a  definite  limit  to  the  ratio  of  the  number  of  appren- 
tices to  the  number  of  journeymen.  Of  limits  fixed  by  the  rules  of  national  organi- 
zations, the  commonest  is  perhaps  1  to  10.  Occasionally  a  ratio  as  low  as  1  to  15  is 
named.  On  the  other  hand,  the  Pressmen,  the  Trunk  and  Bag  Workers  and  the 
Flint  Glass  Workers  (as  to  mold  shops)  allow  1  to  4.  A  tendency  often  appears  to 
favor  small  shops  rather  than  laiige.  This  is  sometimes  done,  as  by  the  Machinists 
and  the  Iron  Holders,  by  allowing  one  apprentice  to  each  shop,  irrespective  of  the 
number  of  journeymen  employed,  and  in  addition  one  apprentice  to  5  joumevmen 
among  the  Machinists,  and  to  8  among  the  Iron  Holders.  The  Lithographers  allow 
one  apprentice  for  the  first  5  journeymen  or  less  in  any  branch  of  the  business,  one 
additional  apprentice  for  the  next  10,  another  for  the  next  15,  and  another  for  the 
next  25.  The  Stone  Cutters  forbid  employing  more  than  one  in  a  yard  which  emnlovs 
lees  than  15  journeymen,  more  than  two  where  there  are  less  than  100  journe^Tnen 
or  more  than  four  in  any  case  whatever. 

All  these  regulations  represent  standards  set  by  the  national  OT^anizations-  actual 
conditions  may  conform  to  them  closely,  or  loosely,  or  not  all.  It  may  be  impossi- 
ble, generally  or  locally,  to  enforce  the  written  law.  On  the  other  hand,  local  unions 
may  make  harder  rules  than  those  of  the  national  union,  and  may  enforce  them 
On  the  whole,  it  seems  probable  that  the  actual  restrictions  are  somewhat  milder 
than  the  rules  which  national  organizations  have  made  might  indicate.  The  weaker 
and  less  closely  organized  national  bodies  are  not  likely  to  undertake  to  control  the 
matter.  Such  national  rules  as  appear,  therefore,  are  likely  to  be  of  the  stricter  sort 
It  may  be  that  the  ratio  of  1  to  5  is  the  commonest  among  those  actually  enforced 
by  local  unions.  It  sometimes  happens  that  the  number  of  apprentices  which  a 
union  is  willing  to  allow  proves  to  be  greater  than  the  masters  care  to  take  on.* 

If  an  apprenticeship  of  3  years  is  enforced,  and  one  apprentice  is  employed  for  every 
5  journeymen,  the  training  of  new  journeymen  goes  on,  at  any  given  moment,  at  a 
rate  which  would  double  the  existing  number  in  15  years.  Since  the  working  life  of 
a  journeyman  is  considerably  greater,  such  a  ratio,  with  a  S-years'  apprenticeship, 
would  provide  for  a  considerable  increase  of  the  number  of  joume3rmen  from  year 
to  year.  Horeover,  since  the  number  of  apprentices  would  be  based  on  a  constantly 
increasing  number  of  journeymen,  the  increase  would  proceed  at  a  geometrically 
accelerated  rate,  as  money  increases  at  compound  interest  It  is  probable  that  such 
rules  would  permit  an  actual  doubling  of  the  number  of  journeymen  in  leas  than  15 
years,  even  with  due  allowance  for  those  who  die  and  those  who  leave  the  trade.  A 
ratio  of  one  apprentice  to  10  journeymen,  on  the  other  hand,  with  an  apprenticeship 

1  Reportfi  of  the  Industrial  GomxniaBion,  vol.  yil;  Testimony,  pp.  858, 861 
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of  3  years,  would  allow  new  joiuneymen  to  be  trained  only  at  a  rate  which,  if  con- 
tinaed  without  change,  would  produce  a  number  equal  to  the  existing  number  in  30 
years.  It  is  doubtful  whether  such  rules,  strictly  enforced  throughout  a  trade, 
would  even  provide  new  blood  enough  to  replace  the  natural  losses  from  the  ranks. 
It  is  obvious  that  the  chief  motive  which  influences  the  unions  in  the  shaping  of 
their  apprenticeehip  rules  is  the  desire  to  maintain  their  wages,  by  diminishing  com- 
petition within  the  trades.  The  only  motive  which  is  not  included  within  this 
formula  is  the  denire,  for  reasons  which  may  be  classed  as  artistic,  to  prevent  a  low- 
ering of  the  standard  of  skill.  This  feeling  can  not  be  supposed  to  ex^rt  more  than 
a  minor  influence  upon  actual  policy.  Yet  the  desire  t)  modify,  in  some  degree,  the 
working  of  competition,  as  manifested  in  the  number  of  apprentices  and  in  the  train- 
ing of  them,  is  not  so  absolutely  unreasonable  nor  so  evidently  injurious  to  society 
as  persons  outside  the  working  class  sometimes  assume. 

Find,  it  is  maintained  that,  in  the  absence  of  restrictions,  there  is  a  tendency  to 
get  a  large  part  of  the  work  done  by  boys,  who  work  for  trifling  sums,  to  the  dis- 
placement of  the  mature  men,  who  should  be  the  breadwinners  of  their  families.^ 
Employers  of  the  lees  scrupulous  sort,  who  are  willing  to  follow  this  policy,  are 
able  to  underbid  the  more  careful  and  conscientious.  So  far  as  this  results  in  imper- 
fect and  shoddy  work,  it  is  injurious  to  the  consuming  public,  as  well  as  to  the  trade. 
Second,  it  is  argued,  the  effect  of  such  a  policy  is  bad,  even  upon  the  boys  them- 
selves. The  opponents  of  restriction  lament  the  fate  of  the  boys  who  are  shut  out  of 
the  Rkiiled  trades.  But,  says  the  unionist,  it  is  not  the  aim  of  the  employers  to  teach 
traden.  Their  aim  is  to  get  their  work  done,  this  week  and  this  year,  for  the  least 
potj^ible  money.  This  purpose  is  not  consistent  with  the  giving  of  thorough  instruc- 
tion in  a  craft,  but  is  promoted,  first,  by  the  restriction  of  each  boy  to  some  narrow 
»pei'ialty ;  and,  second,  by  dischaiging  each  boy  as  soon  as  he  demands  a  man's  wages, 
and  putting  in  a  new  one.  The  policy  of  the  unions,  they  declare,  is  meant  to  make  it 
iiure  thj.t  when  a  boy  undertakes  to  learn  a  trade,  he  shall  have  a  chance  to  learn  it. 
They  require  that  he  remain  in  his  apprenticeship  long  enough  to  learn  it,  and  they 
require  that  instead  of  being  kept,  as  the  interests  of  the  master  would  dictate,  on  a 
narrow  range  of  duties,  he  be  employed  in  turn  at  each  of  the  branches  which 
together  make  up  the  trade. 

Besides  these  arguments  of  a  general  kind,  which  might  be  plausibly  brought 
forward  anywhere  and  at  any  time,  the  special  circumstances  of  this  country  give 
the  anions  a  special  incentive  to  restriction.  The  trades  are  steadily  recruited  by 
unmigration.  This  can  not  be  lessened  by  any  union  rules;  and  the  unions  are 
therefore  the  more  tempted  to  lessen,  if  they  can,  the  number  of  native  recruits. 

It  must  be  admitted  that  the  restriction  of  apprentices,  just  as  far  as  it  is  success- 
ful, makes  America  more  attractive  to  skilled  European  mechanics,  and  in  the  long 
nin  tends  to  increase  the  immigration  of  them.  That  result,  however,  is  compara- 
tively far  off.  Of  the  immigrants  who  are  coming  to  us  at  the  present  time,  only  a 
small  part  are  skilled  workmen,  or  come  into  direct  competition  with  the  members 
of  the  stronger  labor  organizations.  But  the  restriction  of  apprenticeship  does  not 
succeed  in  diking  the  trades — except  in  a  few  narrow  and  closely  controlled  indus- 
triea,  like  the  glass  maunfacture— even  against  the  inflow  of  American  youth.  If  the 
unions  do  not  allow  enough  apprentices  to  supply  the  normal  demand  for  joumey- 
nien,  trades  are  picked  up  in  country  places  and  in  nonunion  shops.  The  men  who 
learn  there  are  possibly,  on  the  average,  less  skilled  than  those  who  have  learned  in 
union  establishments;  but  their  competition  is  hardly  the  less  to  be  feared  on  that 
^i'l^unt  They  have  certainly  not  been  trained  in  the  spirit  of  oiganization;  and  for 
that  reason  they  are  the  more  to  be  dreaded. 

>  Eeporta  of  the  IndustrUtl  GommlBbion,  rol.  yil;  Testlmonj',  pp.  646,  G20-«22,  667,  970,  971. 
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PIfiCBWORK. 

There  is  a  widely  prevalent  belief  that  the  policy  of  trade  unions  in  general  k 
antagonistic  to  piecework  wages.  This  belief  does  not  appear  to  be  sapported  b\  a 
study  of  the  actual  practice  of  union  men,  either  in  Great  Britain,  where  trade 
unionism  had  its  first  and  has  had  its  strongest  development,  or  in  the  United  St&tei 
which,  in  respect  to  the  strength  of  labor  organizations,  now  begins  to  rival  Great 
Britain. 

The  following  table  is  not  complete,  but  it  indicates  the  customs  of  moe^t  of  thr 
important  American  trade  unions.  It  contains  all  the  national  unions,  in  occufiii- 
tions  suitable  for  the  application  of  piecework  scales,  concerning  whoee  attitude  od 
this  question  definite  information  is  at  hand: 

Unimvs  whose  members  ii}ork  by  Oie  piece^  cU  least  in  some  departmenis,  unthout  active  opp)- 
sUion  on  the  part  of  the  organizations. 


Boot  and  8hoe  Workers. 

Hatters. 

Garment  Workers. 

Tailors. 

Custom  Clothing  Makers. 

Ladies'  Garment  Workers. 

Lace  Curtain  Operatives. 

Mule  Spinners. 

Elastic  Goring  Weavers. 

Typographical  Union. 

Steel  and  Copper  Plate  Printers. 

Glass  Bottle  Blowers. 

Flint  Glass  Workers. 

Potters. 

United  Mine  Workers. 


Northern  Mineral  Mine  Workers. 

Piano  and  Organ  Workers. 

Coopers. 

Amalgamated  Association  of  Iron,  Steel, 

and  Tin  Workers. 
Stove  Mounters. 
Sheet  Metal  Workers. 
Tin  Plate  Workers. 
Wire  Weavers. 
Longshoremen. 
Cigar  Makers. 

Leather  Workers  on  Horse  Goods. 
Stogie  Makers. 
Upholsterers. 


Unions  which  eitfier  forbid  piecework  or  actively  discourage  iL 


Bookbinders. 

Bricklayers. 

Carpenters,  Brotherhood. 

Painters  (paper  hanging  excepted). 

Plasterers. 

Plumbers. 

Stonecutters. 

Tile  Layers. 

Amalgamated  Glass  Workers. 

Wood  Workers. 

Wood  Carvers. 


Carriage  Workers. 

Machinists. 

Amalgamated  Society  of  Engineers. 

Iron  Molders. 

Pattern  Makers. 

Blacksmiths. 

Bakers. 

Brickmakers. 

Watch  Case  Engravers. 

Jewelry  Workers. 

Oil  and  Gas  Well  Workers. 


Mr.  and  Mrs.  Webb  give  tables  of  those  trade  unions  in  Great  Britain  which  insi^^ 
on  piecework,  those  which  willingly  recognize  both  piecework  and  time  work  in  dif- 
ferent departments,  and  those  which  insist  on  time  work.*  Counted  by  the  number 
of  members,  those  which  insist  on  piecework  are  a  majority  of  the  whole,  and  those 
which  either  insist  on  piecework  or  are  willing  to  make  use  of  it  in  some  departments 
are  more  than  two-thirds.  These  tables  are  not  altogether  comparable  with  the 
tables  of  American  unions,  given  above;  but  so  far  as  they  embrace  the  same  classes 
of  workers  they  indicate  a  remarkable  uniformity  of  policy  in  the  several  trades  in 
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he  two  coontriee.  The  same  trades,  for  the  most  part,  which  have  been  led,  acoord- 
Eg  to  Mr.  and  Mrs.  Webb,  to  a  preference  for  piecework  in  Great  Britain,  have  been 
eil  independently  to  follow  the  system  in  the  United  States,  and  those  trades  which 
D<ireat  Britain  regard  the  piecework  system  as  an  engine  of  oppression  have  on  this 
iile  of  the  water  reached  the  same  conclusion. 

In  both  countries  the  building  trades  generally,  the  machinists,  the  foundry 
i^orkerR,  the  carriage  workers  (if  the  British  coach  makers  may  be  regarded  as  in 
tme  degree  corresponding  to  them),  and  the  bakers  reject  piecework.  In  both 
he  textile  operatives  in  general,  the  makers  of  clothing,  shoes,  and  hats,  the  workers 
n  Aee\  mills,  the  glass  and  pottery  workers,  the  miners,  the  typesetters,  and  the 
'urannakers  employ  it.  So  remarkable  a  parallelism  seems  to  indicate  fundamental 
lifierences  in  the  operation  of  the  piecework  system,  according  to  the  circumstances 
>f  the  several  trades. 

Several  sets  of  conditions  may  be  specified  which  determine  the  desirability  of 
piecework  rates  in  particular  claeses  of  occupations.  In  cotton  spinning,  for  instance, 
the  work  done  depends  upon  the  number  of  spindles  which  the  spinner  attends  to, 
uid  on  the  speed  of  the  machinery.  Day  wages  would  subject  the  spinner  to 
increased  exertion  with  the  gradual  increase  of  the  size  of  the  mules,  and,  in  an 
enren  more  insidious  way,  with  the  gradual  and  perhaps  unnoticed  increase  of  speed. 
The  piecework  system  gives  the  operatives  a  proportionate  increase  of  pay  for  every 
increase  of  performance,  and  as  mechanical  improvements  progress  puts  upon  the 
employer  the  onus  of  demanding  a  lowering  of  rates.  A  second  case  is  that  of  the 
miner?,  whose  work,  from  its  nature,  is  incapable  of  effective  supervision  by  a  fore- 
man in  the  ordinary  manner.  The  only  alternative  here,  it  has  been  held,  is  piece- 
work for  each  individual  miner,  or  the  emplo3rment  of  small  contractors,  each  of  whom 
hireH  one  or  more  men  at  day  wages,  and  works  with  them  at  the  face  of  the  mine. 
The  contractor  sets  the  fastest  pace  that  his  own  strength  permits,  and  compels  his 
men,  so  far  as  he  can,  to  keep  up  with  him.  He  gets  the  benefit,  not  only  of  his 
own  extra  exertion,  but  of  theirs.  The  result  to  the  majority  of  the  workers  is  a 
piecework  intensity  of  exertion  for  day-work  wages.  ^ 

In  the  trades  whose  unions  reject  piecework  it  will  often  be  found  that  compre- 
hensive piecework  scales,  insuring  uniformity  of  pay,  have  not  been  found  practicable. 
In  each  work  as  that  of  the  machinists,  the  iron  molders,  the  stonecutters,  and  the 
plumbere,  there  are  such  differences  between  job  and  job  that  piecework  rates  would 
practically  do  away  with  the  union  scale,  and  reduce  the  remuneration  of  labor  to  a 
matter  of  individual  bargaining.  This  is  the  result  which  every  labor  oiganization 
is  bound  at  all  hazards  to  avoid.  In  those  trades  in  which  piecework  prevails,  and 
ui  which  a  considerable  variety  of  work  is  covered,  long  and  elaborate  tables  of 
^fications  grow  up,  which  are  intended  to  include,  so  far  as  possible,  every  item 
*^t  work.  The  printed  price  list  of  the  Glass  Bottle  Blowers  contains  some  1,200 
^fications.  The  garment  workers  of  New  York,  in  their  agreements  with  their 
mployers,  prepare  a  very  elaborate  list,  and  provide  that  prices  for  new*  styles  or 
annentB  shall  be  determined  in  no  case  by  a  bargain  of  an  individual  worker,  but 
^>y  the  employer  and  a  committee  of  operators  and  tailors  employed  in  his  factory. 

In  some  trades  those  branches  of  work  which  it  has  been  found  possible  to  reduce 
to  a  uniform  scale  are  habitually  paid  by  the  piece,  while  other  work  is  paid  by  the 

'  This  system,  which  la  known  in  Great  Britain  as  the  butty  system,  does  not  now  seem  to  prevail  in 
America,  except  in  the  anthracite  region  of  Pennsylvania,  and  there  only  in  a  modified  form.  In  the 
^^ncite  mines,  a  single  contracting  miner  used  sometimes  to  employ  as  many  as  10  laborers.  He 
''vntsbcd  all  toola,  powder,  and  other  supplies,  and  paid  the  laborers  one-third  of  their  earnings, 
**  vcckoned  according  to  the  terms  of  his  contract.  The  laborers  were  therefore  actually  paid  on 
^P^^ce-price  basis.  Yet  the  system  has  caused  much  friction  and  strife,  and  as  soon  as  the  United 
^io«  Workers  acquired  the  power,  at  the  time  of  the  strike  of  1900,  they  restricted  it  by  limiting  each 
^tnct  miner  to  not  more  than  2  assistants.  (Letter,  dated  August  31, 1901,  from  John  Mitchell, 
^'»«W«rtol  the  United  MlneWorkere.) 
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PIBCBWORK. 

There  is  a  widely  prevalent  belief  that  the  policy  of  trade  unions  in  general  k 
antagonistic  to  piecework  wages.  This  belief  does  not  appear  to  be  supported  by  a 
study  of  the  actual  practice  of  union  men,  either  in  Great  Britain,  where  trade! 
unionism  had  its  first  and  has  had  its  strongest  development,  or  in  the  United  States, 
which,  in  respect  to  the  strength  of  labor  organizations,  now  begins  to  rival  Gresi 
Britain. 

The  following  table  is  not  complete,  but  it  indicates  the  customs  of  most  of  the 
important  American  trade  unions.  It  contains  all  the  national  unions,  in  occui)a- 
tions  suitable  for  the  application  of  piecework  scales,  concerning  whose  attitude  on 
this  question  definite  information  is  at  hand: 

Uniofis  whose  members  loork  by  tJie  piece,  at  least  in  9ome  depcarlments,  tnihout  cutive  oppo' 
sition  on  the  part  of  the  organizations. 


Boot  and  Shoe  Workers. 

Hatters. 

Garment  Workers. 

Tailors. 

Custom  Clothing  Makers. 

Ladies'  Garment  Workers. 

Lace  Curtain  Operatives. 

Mule  Spinners. 

Elastic  Goring  W^eavers. 

Typographical  Union. 

Steel  and  Copper  Plate  Printers. 

Glass  Bottle  Blowers. 

Flint  Glass  Workers. 

Potters. 

United  Mine  Workers. 


Northern  Mineral  Mine  Workers. 

Piano  and  Organ  Workers. 

Coopers. 

Amalgamated  Association  of  Iron,  Steel, 

and  Tin  Workers. 
Stove  Mounters. 
Sheet  Metal  Workers. 
Tin  Plate  Workers. 
Wire  Weavers. 
Longshoremen. 
Cigar  Makers. 

Leather  Workers  on  Horse  Goods. 
Stogie  Makers. 
Upholsterers. 


Unions  which  eiOier  forbid  piecework  or  actively  discourage  ii. 


Bookbinders. 

Bricklayers. 

Carpenters,  Brotherhood. 

Painters  (paper  hanging  excepted). 

Plasterers. 

Plumbers. 

Stonecutters. 

Tile  Layers. 

Amalgamated  Glass  Workers. 

Wood  Workers. 

Wood  Carvers. 


Carriage  Workers. 

Machinists. 

Amalgamated  Society  of  Engineers. 

Iron  Molders. 

Pattern  Makers. 

Blacksmiths. 

Bakers. 

Brickmakers. 

Watch  Case  Engravers. 

Jewelry  Workers. 

Oil  and  Gas  Well  Workers. 


Mr.  and  Mrs.  Webb  give  tables  of  those  trade  unions  in  Great  Britain  which  insist 
on  piecework,  those  which  willingly  recognize  both  piecework  and  time  work  in  dif- 
ferent departments,  and  those  which  insist  on  time  work.*  Coimted  by  the  number 
of  members,  those  which  insist  on  piecework  are  a  majority  of  the  whole,  and  thoee 
which  either  insist  on  piecework  or  are  willing  to  make  use  of  it  in  some  departments 
are  more  than  two-thirds.  These  tables  are  not  altogether  comparable  with  the 
tables  of  American  unions,  given  above;  but  so  far  as  they  embrace  the  same  classes 
of  workers  they  indicate  a  remarkable  uniformity  of  policy  in  the  several  trades  in 
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the  two  cotuitriee.  The  same  trsdee,  for  the  most  part,  which  hare  heen  led,  acoard* 
ifi^to  Mr.  and  Mrs.  Webb,  to  a  prefezence  for  piecework  in  Great  Britain,  have  been 
kii  indepmdently  to  follow  the  STStem  in  the  United  States,  and  those  trades  which 
in  Great  Britain  regard  the  piecework  system  as  an  engine  of  oppression  have  on  this 
^*\e  of  the  water  reached  the  same  conclosion. 

In  both  coontries  the  building  trades  generally,  the  machinists,  the  fomidry 
vorkers,  the  carriage  workers  (if  the  British  coach  makers  may  be  regarded  as  in 
fame  degree  corresponding  to  them),  and  the  bakers  reject  piecework.  In  both 
the  textile  operatives  in  general,  the  makers  of  clothing,  shoes,  and  hats,  the  workers 
in  $4eel  milb,  the  glaas  and  pottery  workers,  the  miners,  the  typesetters,  and  the 
iiiQumakere  employ  it.  So  remarkable  a  parallelism  seems  to  indicate  fondamenlal 
diSerenoes  in  the  operation  of  the  piecework  system,  according  to  the  circomstanoes 
i.i  the  several  trades. 

Several  sets  of  conilitions  may  be  specified  which  determine  the  desirahiUty  of 
piecework  rates  in  particular  classes  of  occupations.  In  cotton  spinning,  for  instance, 
the  work  done  depends  upon  the  number  of  spindles  which  the  spinner  attends  to, 
and  on  the  speed  of  the  machinery.  Bay  wages  would  subject  the  spinner  to 
mcreased  exertion  with  the  gradual  increase  of  the  size  of  the  mules,  and,  in  an 
even  more  insidious  way,  with  the  gradual  and  perhaps  unnoticed  increase  of  speed. 
The  piecework  system  gives  the  operatives  a  proportionate  increase  of  pay  for  every 
increase  of  performance,  and  as  mechanical  improvements  progress  puts  upon  the 
employer  the  onus  of  demanding  a  lowering  of  rates.  A  second  case  is  that  of  the 
minen,  whose  work,  from  its  nature,  is  incapable  of  effective  supervision  by  a  fore- 
man in  the  ordinary  manner.  The  only  alternative  here,  it  has  been  held,  is  piece- 
w(.>rk  for  each  individual  miner,  or  the  employment  of  small  contractors,  each  of  whom 
hires  one  or  more  men  at  day  wages,  and  works  with  them  at  the  iace  of  the  mine. 
The  contractor  sets  the  fastest  pace  that  his  own  strength  permits,  and  compels  his 
men,  ao  for  as  he  can,  to  keep  up  with  him.  He  gets  the  benefit,  not  only  of  his 
own  extra  exertion,  but  of  theirs.  The  result  to  the  minority  of  the  workers  is  a 
piecework  intensity  of  exertion  for  day-work  wages.  ^ 

In  the  trades  whose  unions  reject  piecework  it  will  often  be  found  that  compre- 
hensive piecework  scales,  insuring  uniformity  of  pay,  have  not  been  found  practicable. 
In  mch  work  as  that  of  the  machinists,  the  iron  molders,  the  stonecutters,  and  the 
plamhets,  there  are  such  differences  between  job  and  job  that  piecework  rates  would 
practically  do  away  with  the  union  scale,  and  reduce  the  remuneration  of  labor  to  a 
matter  of  individual  bargaining.  This  is  the  result  which  every  labor  organization 
is  bound  at  all  haasards  to  avoid.  In  those  trades  in  which  piecework  prevails,  and 
in  which  a  considerable  variety  of  work  is  covered,  long  and  elaborate  tables  of 
specifications  grow  up,  which  are  intended  to  include,  so  far  as  possible,  every  item 
ci  work.  The  printed  price  list  of  the  Glass  Bottle  Blowers  contains  some  1,200 
specifications.  The  garment  workers  of  New  York,  in  their  agreements  with  their 
employers,  prepare  a  very  elaborate  list,  and  provide  that  prices  for  new-  styles  or 
evments  shall  be  determined  in  no  case  by  a  bargain  of  an  individual  worker,  but 
by  the  employer  and  a  committee  of  operators  and  tailors  employed  in  his  factory. 
Id  some  trades  those  branches  of  work  which  it  has  been  found  possible  to  reduce 

to  a  uniform  scale  are  habitually  paid  by  the  piece,  while  other  work  is  paid  by  the 

*  This  syitem,  which  ia  known  in  Great  BritAin  as  the  butty  system,  does  not  now  seem  to  prevail  in 
America,  except  in  the  anthracite  region  of  Pennsylvania,  and  there  only  in  a  modified  form.  In  the 
tsthiacite  mines,  a  tingle  contracting  miner  osed  sometimes  to  employ  as  many  as  10  laborers.  He 
(nmUied  all  tools,  powder,  and  other  supplies,  and  paid  the  laborers  one>third  of  their  earnings, 
»  redEoaed  according  to  the  terms  of  his  contract.  The  laborers  were  therefore  actually  paid  on 
«  piece-price  basis.  Yet  the  system  has  caused  much  friction  and  strife,  and  as  soon  as  the  United 
MfaM  Workers  acquired  the  power,  at  the  time  of  the  strike  of  1900,  they  restricted  it  by  limiting  each 
(nutisct  miner  to  not  more  than  2  assistants.  (Letter,  dated  August  81, 1901,  from  John  Mitchell* 
t  of  the  United  Mine  Workers.) 
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Great  Britain .  The  principal  officers  of  many  of  the  meet  important  American  unionss.] 
whose  memb«rH  habitually  work  by  the  piece,  would,  if  they  had  the  power,  instantl^T^ 
abolish  the  system. 

Doubtless  the  inferences  to  be  drawn  from  this  fact  ought  to  be  modified  with  ref- 
erence to  possible  divergences  between  the  views  of  the  union  leaders  and  the  view^ 
of  the  body  of  the  workmen.  The  secretary  of  the  Boiler  Makers,  for  instance,  whilc^ 
objecting  to  piecework  in  all  branches  of  the  trade,  himself  admits  that  the  use  of  il 
is  satisfactory  to  the  shipbuilders,  who  are  paid  under  it  The  explanation  of  »irh 
differences  of  view  is  not  obscure.  The  union  officer  looks  exclusively  at  what  he 
conceives  to  be  the  interest  of  the  trade  as  a  whole.  Anything  which  seems  to  hiuj 
to  diminish  the  number  of  men  employed,  anything  which  seems  to  increafie  tb« 
amount  of  labor  which  is  sold  for  a  given  amount  of  money,  appears  to  him  nnqueS' 
tionably  bad.  The  man  with  the  hammer  in  his  hand  thinks  primarily  of  his 
individual  gain.  If  piecework  enables  him  to  draw  more  wages  at  the  end  of  the 
week,  though  by  considerably  greater  exertion,  and  though  he  may  believe,  as  the 
secretary  believes,  that  his  higher  wages  are  gained  at  the  expense  of  unemployment 
for  his  neighbor,  he  is  tempted  to  follow  his  immediate  pecuniary  advantage. 

LIMITATION  OP  OUTPUT. 

If  the  objection  to  the  piecework  system  is  less  widespread  among  British  than 
among  American  unionists,  it  is  probable  that  one  reason  is  in  the  greater  common- 
ness and  greater  strength,  among  the  working  people  of  Great  Britain,  of  the  enstom 
of  limitii^  the  intensity  of  their  work.  The  refusal  of  the  British  workmen  to 
accomplish  all  which,  by  the  greatest  exertion,  they  could  accomplish,  is  one  of  the 
commonest  complaints  of  British  employers  and  British  writers  on  industrial  topics. 
The  accusation  of  fostering  this  tendency  is  one  of  the  standard  accusations  again.^ 
the  British  unions.  Speakers  and  writers,  both  British  and  American,  constantly 
contrast  the  British  workman,  in  this  respect,  to  his  disadvantage,  with  the  Ameri- 
can. The  alleged  decline  of  British  trade  is  attributed,  in  a  great  degree,  to  the 
refusal  of  the  British  workman  to  do  his  best  The  limitation  of  output  was  one  of 
the  chief  questions  at  issue  in  the  great  engineers'  strike  of  1897;  and  the  superiority 
of  the  Americans  in  such  industries  as  the  manufacture  of  boots  and  shoes  is  laid  at 
the  door  of  British  unionism  and  its  discouragement  of  activity. 

There  has  always  been  a  strong  tendency  among  labor  oiganizations  to  discourage 
exertion  beyond  a  certain  limit  The  tendency  does  not  alwajrs  express  itself  in 
formal  rules.  On  the  contrary,  it  appears  chiefly  in  the  silent,  or  at  least  informal, 
pressure  of  working-class  opinion.  It  is  occasionally  embodied  in  rules  which  dis- 
tinctly forbid  the  accomplishment  of  more  than  a  fixed  amount  of  work  in  a  given 
time;  but  such  regulations  are  always  felt  by  employers,  and  almost  always  by  other 
persons  who  are  not  of  the  wage-working  class,  to  be  obviously  unjust,  shortsighted, 
and  socially  injurious.  This  adverse  public  opinion  outside  the  unions  themselves 
has  doubtless  had  some  influence  in  discouraging  such  applications  of  the  principle. 
These  rules  have  not  by  any  means,  however,  absolutely  disappeared.  The  Flint 
Glass  Workers  strictly  limited  the  day*s  work  of  their  members  up  to  4  or  5  years  agi>, 
and  they  still  limit  it  in  some  kinds  of  work.^  Similar  regulations  appear  locally 
from  time  to  time  in  the  building  trades.  Before  the  great  building  trades  strike 
of  1900,  in  Chicago,  the  plumbers,  the  gas  fitters,  and  the  lathers  had  rules  setting 
forth  in  detail  the  amount  of  work  which  a  man  might  do  in  a  day.  In  the  case  of 
the  plumbers  it  was  asserted,  by  employers  and  others,  that  some  of  the  specifica- 
tions did  not  amount  to  more  than  one-third  of  a  good  day's  work,  though  othera 
were  more  than  an  ordinary  man  could  accomplish.' 

1  Reports  of  the  Induntrlal  Oimmlaslon,  toI.  vii.  Testimony,  pp.  838,  836;  vol.  xv,  pp.  42S,  426. 
« Ibid.,  vol.  viil,  pp.  170,  318,  407-410,  422,  466. 
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\  gabetantially  similar  limitation  may  be  applied,  where  piecework  is  used,  by 
^fying  the  higheet  amomit  that  a  man  may  earn.  Thus  the  stove  mounters' 
km  of  Detroit  does  not  permit  its  members  to  earn  more  than  $4.50  a  day;  the  scale 
♦Uy  work  is  $2.75.  The  Amalgamated  Association  of  Iron,  Steel,  and  Tin  Work- 
fixei<  the  maximum  charge  for  a  boiling  furnace  and  the  minimum  time  for  a  heat. 
alfo  limits  the  output  of  tin-plate  rolling  mills,  and  orders  that  if  any  crew  is  found 
have  sarpaaaed  the  limit  the  local  union  must  collect  the  equivalent  of  the  surplus 
•nin^,  together  with  a  fine  for  each  offense  of  26  cents  from  the  roller  and  25  cents 
m  the  doubler. 

iDother  form  of  limitation,  where  highly  automatic  machines  are  used,  is  to  forbid 
•  running  of  more  than  one  machine  by  a  man.  The  Machinists  provide  that  *  *  any 
mljer  introducing  or  accepting  piecework  or  running  two  machines  in  any  shop 
lere  they  do  not  exist  shall  be  subject  to  expulsion."  In  this  case,  as  in  many 
lers,  the  anion  accepts  perforce  the  existing  fact,  but  undertakes  to  prevent  any 
ini^e  of  conditions  contrary  to  its  desires.*  The  Pressmen  forbid  any  member  to 
Q  riu>re  than  two  single-cylinder  presses  or  more  than  one  flat-bed  rotary  press  or 
e  [M'rfecting  press.  The  Lithographers  also  forbid  their  members  to  run  more  than 
e  press,  under  pain  of  expulsion,  without  possibility  of  reinstatement  except  on 
yment  of  a  fine  of  $250. 

C>Qe  defense  of  the  general  principle  of  the  limitation  of  performance  rests  upon 
e  necessities  of  the  system  of  collective  bargaining.  It  is  a  necessary  incident  of 
e  collective  bargain  that  one  man  shall  not  underbid  another;  and  one  can  as  easily 
nierbid  by  offering  more  work  for  the  same  hourly  wage  as  by  offering  the  normal 
nuunt  of  work  for  a  lower  hourly  wage.  Perhaps  the  ground  on  which  the  principle 
(»ftene8t  defended,  however,  by  representatives  of  the  unions,  is  the  tendency  of 
bployers  to  seek  means  of  rushing  or  overcrowding  the  men.  It  is  often  alleged 
lat  employers  hire  particularly  able  workmen,  by  a  small  extra  payment,  or  by  some 
iier  advantage,  to  put  extra  speed  into  their  work,  and  so  to  set  a  pace  which  all 
le  men  can  be  compelled  to  strive  for.  By  this  means  the  employers  get  extraor- 
inary  activity  out  of  all  the  men  and  pay  only  one  or  two  for  it.  Sometimes  there 
V  rules  <iirected  specifically  against  this  practice.  Thus,  in  1900,  the  carpenters  of 
bicago  had  the  following  rule:  '*  Any  member  guilty  of  excessive  work  or  rushing 
1  any  job  shall  be  reported  and  shall  be  subject  to  a  fine  of  $5."  This  further  rule 
i  the  same  organization  was  directed  to  a  similar  end:  '^  Any  foreman  using  abusive 
jiguage  to  or  rushing  the  men  under  his  supervision  shall  be  fined  not  less  than  $10 
i<l  niled  off  the  job." 

In  such  work  as  carpentry  the  last  man  only  furnishes  an  example  which  the 
inployer  or  the  foreman  is  able  to  appeal  to  in  hurrying  the  others.  The  case  is 
or>e  in  "team  work,"  in  which  several  men  cooi>erate  in  a  given  task,  and  each  is 
r>m(«ned  to  maintain  the  pace  set  by  the  fastest,  or  forfeit  his  place  by  impeding 
he  operation  of  the  whole.  The  two  bricklayers  at  the  ends  of  a  wall  put  up  the 
Ine  a^  fast  as  they  build  their  portions,  and  the  men  between  must  keep  up  with  it. 
n  making  a  coat,  three  men  work  together — a  machine  operator,  a  baster,  and  an 
li^'e  liaster  or  finisher.  No  one  may  slacken  his  pace,  no  matter  how  weary  or  sick; 
tor  if  one  slackens,  the  work  of  the  whole  team  is  balked. 

Under  a  piecework  system  the  men  are  automatically  induced,  by  their  eagerness 
to  earn  the  highest  possible  wage,  to  work  with  all  their  energy  through  every 
moment  of  the  working  day.  If  the  tendency  is  unrestrained,  the  ultimate  result  is, 
say  the  workmen,  that  the  piece  price  is  reduced  as  the  output  increases,  till  the 
meet  skillful,  working  their  best,  can  just  make  good  wages.    The  process  results  in 

'The  agreement  which  was  made  In  1900  between  the  Machinists  and  the  National  Metal  Trades 
A«<x'ifltioD,  and  which  was  abolished  in  1901,  provided  that  the  union  should  "  place  no  restrictions 
Dfttnthe  management  or  production  o£  the  shop,"  but  should  "give  a  fair  day's  work  for  a  fair 
3ftf*j»wage." 
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exoeasive  work  and  overstrain  for  the  ordinary  workers,  without  any  reward 
increased  pay. 

The  pace  which  a  few  set,  whether  at  piecework  or  at  day  work,  tends  to  hecoq 
the  normal  pace  in  the  trade.  The  few  may  he  able  to  endure  it»  but  the  aver^ 
worker,  it  is  said,  goes  home  at  night  with  exhausted  body  and  worn-out  nerv< 
unabie  to  give  attention  to  any  recreative  pursuit  or  to  enjoy  such  hours  of  \&SQ 
as  he  has.  A  space  of  a  few  years  wears  him  out.  The  speed  which  he  was  aX 
for  a  few  years  of  his  youth  to  maintain  by  an  excessive  consumption  of  nerve  foi 
he  can  maintain  no  longer.     He  is  thrown  over — superannuated. 

While  these  specific  reasons  lor  the  limitation  of  output  have  undoubtedly  a  ixi 
siderable  degree  of  validity,  and  while  they  have  doubtless  played  a  large  part 
determining  the  actual  course  of  labor  organizations  upon  this  point,  it  seems  ck 
that  the  general  doctrine  that  the  price  of  labor  power  may  be  increased  by  dimini^ 
ing  the  amount  that  is  brought  to  market  has  always  had  and  still  has  its  important 
It  is  not  easy  to  convince  the  workingman  that  if  A  does  only  half  a  day's  work  i 
does  not  leave  another  half  day's  work  for  B;  and  the  workingman  finds  it  hard 
see  why  the  removal  of  B  from  the  ranks  of  the  unemployed  will  not  diminish  t{ 
competition  of  workingmen  with  each  other,  and  tend  to  raise  the  price  of  each  spect 
job,  and  consequently  to  increase  the  portion  of  the  social  product  which  goes 
workingmen  as  a  class. 

In  these  days,  however,  the  workingmen  are  coming  to  realize  that  there  is  a  b 
ter  way  of  diminishing  the  supply  of  labor  power  in  the  market.  The  deliben 
limitation  of  a  man's  activity  during  his  working  hours  alienates  the  sympathy 
everybody  outside  the  wage-earning  class.  The  diminution  of  the  number  of  hot 
which  a  man  spends  in  daily  toil  is  an  object  which  appeals  to  men  of  all  clashes 
not  only  justifiable  but  admirable  and  socially  beneficial.  It  is  to  the  limitatioii 
hours  that  the  most  intelligent  labor  leaders  are  now  turning  their  chief  attention. 

MACHINERY. 

It  is  probably  not  far  wrong  to  say  that  trade  unionists  universally  regard  t 
introduction  of  new  machinery  as  a  misfortune.  With  the  possible  exception  oi 
very  few  industries,  like  the  cotton  manufacture,  in  which  machine  production  I 
already  been  long  and  highly  developed,  a  new  machine  always  appears  to  t 
workingman  as  a  displacer  of  men,  a  creator  of  unemployment,  a  de'presser  of  wag 
Trade-union  leaders,  even  when  they  express  their  acceptance  of  the  advance 
machine  production  as  a  necessary  feature  of  social  progress,  usually  manife^  t 
feeling  that,  if  it  is  not  inevitably  at  the  expense  of  the  workii^man,  it  at  le 
increases  the  difficulty  of  maintaining  his  economic  position.  It  is  doubtful  whetl 
any  union  which  felt  strong  enough  to  keep  machinery  out  of  its  trade  ever  m 
mitted  without  a  contest  to  the  introduction  of  it.  The  experience  of  long  years  I 
taught  the  unions,  however,  that  in  general  the  introduction  of  machinery  can  I 
be  prevented,  and. direct  attempts  to  keep  it  out  are  now  comparatively  few. 

The  Stogie  Makers  still  refuse  to  admit  machine  workers  to  their  organization,  a 
both  the  Coopers  and  the  Iron  Molders  maintained  the  same  attitude  up  to  1899. 
is  only  half  a  dozen  years  since  the  Coopers  appealed  to  the  Federation  of  Labor 
declare  against  ale  and  beer  packages  made  by  machinery.  The  Federation,  howev 
did  not  approve  the  proposition.  The  Stone  Cutters  prevent  the  use  of  stone-plani 
machines  wherever  they  can.  When  a  new  machine  was  invented  two  or  thi 
years  ago  for  blowing  lamp  chimneys,  the  Flint  Glass  Workers  proposed  to  the  ml 
ufacturers  that  the  machine  be  bought  up  and  eliminated,  and  that  the  selling  pr 
of  chimneys  be  advanced  to  pay  the  cost.  The  rules  of  the  Plumbers  contain  a  Ic 
list  of  plumbing  goods  which  were  formerly  made  by  hand  as  they  were  used,  \ 
which  are  now  appearing  in  the  market  as  products  of  machinery.  The  Plumb 
declare  that  this  change  is  taking  away  the  work  of  their  trade,  and  that  the  ase 
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h«^  jjoods  should  be  stopped.    The  Plate  PrinterB  have  alwajrs  opposed  the  intro- 
luttion  of  steam  proopco,  and  have  succeeded  in  keeping  them  out  of  the  laiigest 
>late  printing  ofBce  in  America,  that  of  the  United  States  Bureau  of  Engraving  and 
Mnting.    The  reason  given  is  that  the  work  done  on  a  hand  roller  press  is  far  better. 
The  unions  that  have  fared  best  in  their  dealings  with  machinery  are  those 
hat  have  frankly  and  promptly  recognized  the  inevitablenessof  it,  and  have  devoted 
ii-.t'ir  eneipes,  not  to  the  hopeless  task  of  preventing  the  use  of  it,  but  to  regulating 
hi'  manner  of  use.     Probably  no  union  in  this  country  furnishes  a  better  example  of 
I  wiVie  policy  toward  machinery  than  the  International  Typographical  Union.     When 
t^H'  typesetting  machines  began  to  be  introduced,  the  union  promptly  accepted  them 
L^  inevitable,  and  only  insisted  that  they  be  operated  exclusively  by  members  of  the 
organization,  and  on  union  terms.    If  the  attempt  had  been  made  to  keep  the 
machines  out  of  printing  offices,  the  fate  of  the  hand  compositors  might  possibly  have 
U-en  (*<>mparable  with  that  of  the  hand  weavers,  who  tried  a  hundred  years  ago  to 
•iitnpieti^  with  the  power  loom.    The  union  would  have  been  driven  out  of  all  impor- 
tant printing  offices,  the  machines  would  have  been  run  by  nonunion  hands,  wages, 
^'•^th  uf  machine  operators  and  of  hand  compositors,  would  have  been  cut,  and  hours 
«f  1alK>r  w^onld  have  been  lengthened.    By  the  policy  which  the  union  adopted  the 
number  of  its  members  who  were  thrown  out  of  emplo3nment  by  machines  was  greatly 
diiiiinbhed,  wages  were  maintained  and  gradually  raised,  hours  were  gradually  short- 
wi^il.    The  nnion  has  been  able  to  secure  for  its  members  a  share  of  the  benefits  of 
the  machine,  instead  of  seeing  all  its  benefits,  together  with  a  portion  of  the  advan- 
t2i.>-f«  which  they  themselves  had  previously  enjoyed,  divided  between  the  employ- 
iiitf  printers  and  the  community  at  laige.    The  wage  scales  for  machine  operators  are 
lu.ifonnly  maintained  at  least  as  high  as  those  of  hand  compositors,  and  in  many 
<iL^s  higher;  and  in  most  places  the  hours  of  machine  operators  are  shorter. 

The  Glass  Bottle  Blowers  have  recently  had  to  face  the  question  of  machinery. 
Their  president  recommended,  in  his  address  to  the  convention  of  1900,  that  no 
effort  be  made  to  oppose  the  introduction  of  machines,  but  that  the  union  try  to 
arrange  for  the  gradual  introduction  of  them,  without  strikes  or  lockouts,  and  for 
the  working  of  them  by  members  of  the  union  only. 

PROVISION  OF  KMPLOTMBMT. 

In  the  broadest  sense,  all  those  policies  of  trade  unions  which  are  directed  to 
(iiiuinishing  the  production  of  each  member,  whether  by  shortening  working  hours, 
hy  lessening  the  intensity  of  work,  or  by  reducing  the  efficiency  of  it  through  the 
exclosion  of  machinery,  have  for  at  least  one  of  their  objects  the  provision  of 
Hnplo}rment  for  a  larger  number  of  men.  The  whole  development  of  the  union  is 
a  means  of  obtaining  employment  for  union  men  as  distinguished  from  the  nonunion. 
Moijt  unions,  however,  provide  some  more  specific  means  for  bringing  particular 
meml)ere  who  may  be  unemployed  into  contact  with  opportunities  for  work. 

There  are  trades  in  which  it  would  be  held  disgraceful  for  a  man  to  ask  for 
employment  for  himself.  Thus,  among  the  hatters  a  man  looking  for  employment 
most  approach  a  journeyman  who  is  already  employed,  and  be  introduced  by  him 
ti)  the  foreman  as  a  man  of  the  trade  '*on  turn''  and  desiring  to  be  "shopped." 
ThiH  is  an  ancient  custom,  antedating  any  general  organization  of  the  hatters;  but 
it  is  nnctioned  by  the  existing  union,  and  any  foreman  who  hires  a  man  in  viola- 
tion of  it  is  liable  to  a  fine  of  $25.  There  are  other  trades,  howevei,  in  which  it 
would  be  regarded  as  unmanly  to  seek  employment  through  another  instead  of  ask- 
\xi^  for  it  oneself. 

Many  local  unions  have  regular  employment  bureaus,  where  unemployed  members 
register  their  names.  Sometimes  employers  &pply  to  the  union  bureau  whenever 
they  need  help.    The  Bakers,  the  Barbers,  the  Brewers,  and  the  German-American 
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Typographia  have  adopted  the  policy  of  requiring  this  method.    Such  a  x)olicy  can 
only  be  enforced,  of  course,  where  the  union  has  thorough  control  of  the  trade. 

In  many  cases,  where  there  is  no  regular  bureau,  and  perhaps  no  formal  registry  oi 
names,  it  is  the  duty  of  some  officer  of  the  union  to  know  who  is  unemployed  and  tc 
know  where  places  are  to  be  found,  and  to  put  the  men  into  the  vacandes.  Where 
walking  del^^ates  or  business  agents  are  employed  this  is  one  of  their  regular  duties, 
Trades  which  do  not  employ  business  agents  sometimes  have  shop  stewards,  whoar« 
expected  to  report  to  the  officers  of  the  union  any  vacancies  in  their  shops. 

Many  unions  have  devices  for  a  broader  dissemination  of  knowledge  of  opportuni' 
ties  for  employment.  Sometimes  the  official  journals  of  the  national  oiganizationi 
publish  reports  which  have  this  purpose.  The  Stone  Cutters'  Journal  fills  much  of  iU 
space  with  reports  of  the  condition  of  trade  in  various  localities,  and  with  announce* 
ments  of  new  undertakings  which  will  make  work  for  stonecutters.  The  Woofi 
Car\'er8  publish  a  monthly  statistical  report,  which  gives  the  working  hours  pei 
week  in  each  town  where  the  union  has  a  branch,  the  pay  per  hour,  and  the  numbei 
of  shops  in  each  town  in  which  trade  is  good,  the  number  in  which  it  is  fair,  and  th« 
number  in  which  it  is  dull. 

Several  unions,  when  trade  is  dull,  divide  the  available  employment  equally  auiou^ 
their  local  members.  It  is  a  rule  of  the  Tailors  that  work  shall  be  equally  divided 
among  the  members  in  slack  times  by  means  of  a  ^'  turn  list"  The  Ladies'  Garmeni 
Workers  and  the  Laundry  Workers  have  similar  rules.  Among  the  Plate  Print4?rs 
also  it  is  customary  to  give  each  member  an  equal  share  of  the  work  in  union  shoi^. 
The  German- American  Typographia  compels  employers  to  take  the  men  in  the  ordej 
of  their  registration  on  the  union's  book  of  unemployed.  It  has  also  adopted  t 
5-day  week  in  some  places,  in  order  that  more  of  its  members  may  have  work.  Th( 
lithographers  of  New  York  lie  idle  on  Saturday  whenever  work  is  dull,  for  the  sanw 
purpose. 
•  One  of  the  most  curious  efforts  to  increase  employment  in  a  trade  is  that  whicl 
was  made  a  year  or  two  ago  by  the  Elastic  Goring  Weavers.  Their  trade  is  the  weav 
ing  of  the  elastic  web  which  is  put  in  the  sides  of  congress  gaiters.  The  union  is  i 
small  and  compact  one,  absolutely  controlling  the  trade;  but  congress  gaiters  are  » 
much  out  of  fashion  that  work  has  for  several  years  been  dull  with  them.  Theii 
constitution  requires  every  member  to  wear  congress  shoes;  and  in  1899  the  unioi 
sent  two  members  traveling  through  the  country,  to  induce  trade  uuionists  of  othei 
occupations  to  buy  congress  gaiters  in  order  to  help  the  trade. 

STRIKES,    lX)CKOITTS,    AND   BOYCOTTS. 

Necessity  of  strikes, — The  Union  Boot  and  Shoe  Worker  of  September,  1900,  in  advo 
eating  arbitration  and  deprecating  strikes,  said:  "  In  arriving  at  a  decision  as  to  per 
mitting  a  strike  it  should  always  be  remembered  that  a  strike  is  a  dead  I068  U 
employer,  to  employee,  and  to  the  community."  It  is  not  often  that  so  decided  ] 
condemnation  of  the  policy  of  strikes  can  be  found  among  expressions  of  trade-unioi 
opinion.  Many  written  constitutions  of  national  unions  contain  statements  to  th< 
effect  that  strikes  are  to  be  regarded  as  a  last  resort,  and  are  only  to  be  undertakei 
when  it  is  not  possible  by  any  honorable  means  to  avoid  them.  No  doubt  th< 
necessity  of  a  strike  is  always  regretted,  so  far  at  least  that  the  imion  would  prefer 
to  secure  ite  demands  otherwise.  That  strikes  are  a  necessary  part  of  trade-unioi 
procedure,  however,  is  an  article  of  the  faith  of  every  union  man. 

The  theory  of  bargaining  assumes  that  the  seller  will  refuse  to  sell  unless  he  c^x 
get  a  satisfactory  price.  There  is  no  other  means  by  which  a  satisfactory  price  cai 
be  got.  It  is  assumed,  as  a  matter  of  course,  that  the  buyer  will  give  no  more  thai 
the  lowest  price  at  which  he  can  get  the  commodity.  The  workman,  whether  stand 
Ing  alone  or  organized  in  a  union,  appears  in  the  market  as  a  seller  of  a  particulai 
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^mmodity — ^labor.  He  sapposes  that  he  has  the  same  right  as  a  seller  of  steel  to 
nermine  for  hiniBelf  the  price  that  his  commodity  ought  to  bring.  He  supposes 
tat  he  has  the  same  right  as  the  seller  of  steel  to  refuse  to  sell  unless  he  can  get  his 
rice.  But  the  strike  is  neither  more  nor  less  than  the  refusal  of  a  number  of 
^lle^B  of  labor,  actmg,  for  the  time  being,  in  agreement,  to  sell  their  labor  below  the 
rice  which  they  consider  just 

TnauguratUm  of  ttrikes. — ^The  whole  tendency  of  the  union  rules,  as  they  develop 
<  ith  the  increasing  strength  of  the  oiganizations,  is  to  put  a  check  upon  rash  and 
lasty  strikes.     Many  of  the  national  unions  have  made  no  attempt  to  remove  the 
ue«tion  in  any  degree  from  the  control  of  the  local  unions.     Even  where  this  is  the 
a<4e,  or  where  national  oiganizations  do  not  exist,  the  local  constitutions  usually 
"ec^uire  proper  deliberation,  and  a  vote  of  a  majority,  often  a  two-thirds  or  three- 
lourths  majority,  before  a  strike  may  begin.     The  more  highly  organized  national 
tuxlies  have  rules  of  the  following  general  character:  Before  any  action  is  taken 
tooking  toward  a  strike,  the  officers  of  the  local  union,  or  a  committee  chosen  for 
the  purpose,  n&ust  approach  the  employers  and  try  to  reach  a  settlement  of  the 
existing  difference  by  negotiation.    Some  unions  direct  that  an  effort  be  made  for 
arbitration,  if  necessary,  with  the  aid  of  an  umpire.     If  these  primary  negotiations 
are  unsuooessfol,  the  local  union  votes  on  the  question  of  sustaining  the  claim  of  its 
members,  and  resorting,  if  necessary,  to  a  strike.     A  very  large  proportion  of  the 
national  unions  which  have  any  elaborate  rules  at  all  upon  the  subject  provide  that 
a  strike  shall  not  be  ordered  except  by  a  vote  of  two-thirds  or  three-fourths  of  the 
members  present  at  the  meeting.    It  is  often  required  that  every  member  be  notified 
of  the  meeting,  and  in  many  unions  it  is  specially  provided  that  the  vote  be  taken  by 
."^cret  ballot.     The  purpose  of  this  is  to  leave  every  member  free  to  vote  against  a 
^rike  if  his  jadgment  is  against  it    If  the  vote  were  open  men  might  be  ashamed  to 
9eem  to  shrink  from  standing  by  their  comrades.     In  some  unions  no  one  can  vote 
on  the  qnestion  of  declaring  a  strike  until  he  has  been  a  member  of  the  union  three, 
or  four,  or  six  months.    In  a  few  a  local  can  not  go  on  strike  until  it  has  been  affili- 
ated with  the  national  oiganization  for  six  months,  and  in  one  case  this  period  is 
mended  to  a  year. 

If  the  local  votes  for  striking,  its  action  must  be  reported  to  the  national  head- 
qtiarteiB.  It  is  often  required  that  the  report  not  only  state  in  full  the  reasons  for 
the  action  of  the  local,  but  also  give  in  detail  the  number  of  members,  the  number 
who  would  be  affected  by  the  proposed  strike,  the  number  of  nonunion  men  in  the 
place,  the  state  of  the  finances  of  the  local,  and  other  detailed  information.  On 
receipt  of  this  report  it  is  in  many  unions  the  duty  of  the  national  president  to  go  to 
^He  place  where  the  trouble  exists,  or  send  a  personal  representative  there,  and  join 
with  the  local  officers  in  renewing  negotiations  with  the  employers  and  trying  once 
more  to  effect  a  peaceful  settlement.  Only  after  this  renewed  effort  has  failed  is  it 
permitted  by  the  constitution  of  many  unions  that  the  national  executive  board 
approve  by  vote  the  action  of  the  local.  In  some  half  dozen  unions  this  power  does 
^t>l  rest  with  the  executive  board,  but  with  the  members  at  large,  and  the  local 
J^rike  can  be  approved  only  by  a  referendum  vote. 

In  the  Knights  of  Labor,  strikes,  like  every  other  important  decision  of  the  organi- 
zation, are  under  the  absolute  control  of  the  central  authority.  The  Knights  of  Labor, 
however,  differ  in  their  centralized  form  of  government  from  labor  organizations  in 
general.  The  rule  is  almost  universal  among  the  national  trade  unions  that  the 
affirmative  decision  to  declare  a  strike  can  be  made  only  by  the  local  body  imme- 
<iiately  concerned.    Only  a  veto  is  usually  reserved  to  the  central  authority. 

The  national  executive  board  of  the  Stove  Mounters  has  power  to  order  any  local 
on  strike  on  pain  of  a  fine  of  not  less  than  $25.  The  Broom  Makers  lodge  power  to 
order  a  strike  in  the  president  In  the  United  Mine  Workers  the  primary  decision 
of  strike  queirtions  Jies  with  the  district  officers,  or,  in  case  the  trouble  extends  beyond 
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the  limits  of  a  district,  in  the  hands  of  the  national  president;  sabject,  in  ei&er  < 
to  an  appeal  to  the  executive  board.  The  Tin  Plate  Workers  and  the  AnudganuLte< 
Association  of  Iron,  Steel,  and  Tin  Workers  lodge  the  power  to  order  strikes  in  thi 
execative  committees  of  the  districts.  One  or  two  other  anions  give  the  nationa 
executive  board  power  to  order  a  strike  by  a  four-fifths  vote,  under  the  exoeptiona 
conditions  that  more  locals  than  one  exist  in  a  place,  and  that  a  majority  of  then 
refuse  to  sanction  a  strike  on  account  of  a  grievance  which  directiy  affects  one.  TTitl 
these  exceptions  the  rule  is  believed  to  be  universal  that  no  strike  can  be  orxJenBC 
except  by  a  vote  of  the  local  unions  concerned.  In  many  organizations  not  even  i 
veto  power  resides  in  the  central  executive. 

ConlnA  by  iiational  officers. — ^These  detailed  r^:uiations  are  found  in  only  a  minority 
of  the  national  unions;  but  they  are  common  among  the  stronger  and  more  hi^rhli 
oiganized.  Even  where  they  exist,  however,  it  is  not  always  easy  to  enforce  them. 
Thus  the  president  of  the  Machinists,  one  of  the  stronger  organizations,  lamente<i 
in  his  report  to  the  convention  of  1899  the  impossibility  of  inducing  the  load 
lodges,  and  especially  newly  organized  lodges,  to  comply  with  the  constitation  in 
inaugurating  strikes.  The  lodges,  he  said,  frequently  strike  without  consulting  the 
national  officers,  as  the  rules  require,  and  then  consider  that  they  ought  to  receive 
the  support  of  the  national  body,  and  threaten  to  disband  if  they  do  not  receive  it. 

A  few  national  unions  specifically  authorize  the  executive  board  to  expel  any 
local  which  strikes  without  authorization.  This  is  a  power  which  the  executive 
board  would  of  course  regret  to  use,  and  would  probably  refrain  from  using  except 
in  aggravated  cases.  In  the  majority  of  unions  no  such  power  exists,  and  the  exec- 
utive board  can  do  no  more  than  refuse  to  ^ve  financial  aid.  To  make  this  more 
effective,  some  unions  forbid  the  sending  of  appeals  for  help  by  one  local  direct  to 
others,  and  require  that  all  such  appeals  be  sent  through  the  national  executive  board. 
'  Effective  control  of  the  locals  depends  upon  control  of  a  common  purse.  So  long  as 
the  national  officers  have  nothing  tangible  to  give  or  to  withhold,  the  locals  will  often 
defy  them  and  strike  when  they  please,  hi  spite  of  union  rules.  Very  few  nnion^ 
have  accumulated  enough  money  in  the  national  treasury  to  give  important  aid  when 
trouble  comes.  The  Cigar  Makers,  with  over  $300,000,  have  the  laigest  war  chest. 
Most  organizations  trust  almost  exclusively  to  raising  funds  as  they  are  needed.  The 
more  strongly  organized  rely  upon  assessments,  and  the  weaker  upon  contributions. 

If  assessments  were  promptly  paid,  the  power  of  the  national  union  to  assess  might 
replace  not  ineffectively,  in  all  but  the  most  widespread  strikes,  a  great  accumulated 
fund.  A  comparatively  small  fund  might  bridge  over  the  interval  of  a  few  week^ 
which  would  be  necessary,  at  the  best,  for  setting  the  assessment  machinery  in  motion. 
But  assessments  are  likely  not  to  be  paid  promptly,  and  it  is  often  difficult  to  get  them 
paid  at  all.  The  Stone  Cutters  are  an  old  and  strong  organization;  but  it  took  them 
five  years  to  pay  the  cost  of  a  strike  of  1890,  which  would  have  been  fully  covered  by  an 
assessment  of  $1.50  a  member,  if  the  assessment  had  been  paid.  Under  such  dream- 
stances,  the  financial  support  of  strikers  is  a  matter  of  some  doubt,  and  no  strong 
feeling  of  dependence  on  the  central  authority  can  be  developed  in  the  locals. 

In  some  of  the  British  unions,  though  large  common  funds  exist,  the  central 
authorities  still  find  it  impossible  to  control  the  striking  propensities  of  the  locals. 
This  is  because  the  union  funds,  though  they  are  the  common  property  of  the  whole 
membership,  are  distributed  among  the  local  treasuries,  and  are  administered,  for 
most  purposes,  by  the  local  unions. 

In  the  Amalgamated  Society  of  Engineers  there  is  a  strike  benefit  of  5  shillings  a 
week,  administered  by  the  central  executive;  but  there  is  also  an  out-of-work  dona- 
tion of  10  shillings  a  week,  controlled  by  the  branch,  but  paid  out  of  the  general 
fund,  and  paid  to  men  on  strike  as  well  as  to  other  unemployed  men.  If  men  who 
are  disposed  to  strike  can  get  the  approval  of  their  local  fellow-members,  they  are 
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nin*  of  tlie  lai^r  part  of  their  strike  pay,  and  they  Htiap  their  fingers  at  the  cen- 
tnii  otiicen*.* 

If  the  national  officers  have  an  actual  power  to  punish,  as  by  the  withholding  of 
important  financial  support,  the  existence  of  the  power  can  not  but  restrain,  in  some 
deeree,  the  eagemefls  to  strike;  but  tiie  actual  use  of  the  power  is  likely  to  be  waived. 
When  a  strike  is  once  began,  the  officers  and  members  of  the  union  are  situated  like 
Dien  whose  country  is  at  war.  The  citizen  may  condemn  the  action  of  the  states- 
men who  brought  on  the  war;  he  may  consider  that  the  official  course  of  his  country 
in  tlie  preliminary  disputes  was  indefensible;  but,  unless  his  notions  of  ethics  are 
diiferent  from  thoee  of  most  men,  when  the  war  is  begun  he  considers  it  his  duty 
to  (^»n«ent  to  the  measures  that  are  necessary  for  the  successful  prosecution  of  it  So 
the  miperior  officers  of  a  union,  when  a  strike  is  an  accomplished  fact,  are  likely  to 
consider  that  their  duty  to  the  organization,  to  their  fellow-members,  and  to  their 
claas  will  be  best  done  by  supporting  those  to  whom  they  are  bound  by  fraternal  ties. 
It  should  be  added  that  the  moral  power  of  the  national  officers  is  an  important 
fifti'tor  in  the  control  of  the  strike  situation,  and  that  the  effects  of  it  are  important 
«  hetber  or  not  an  actual  power  over  the  local  unions,  through  control  of  finances  or 
otherwise,  exists.  For  instance,  the  Bricklayers  have  not  supported  a  strike  from 
their  national  treasury  since  1894.  Strikes  on  a  large  scale  have  almost  disappeared 
among  them.  But  this  result  has  been  obtained  through  the  activity  of  the  national 
officers  in  investigating  complaints  which  the  local  imions  have  brought  to  their 
attention,  and  in  mediating  between  the  local  unions  and  the  employers.'  As  is 
suggested  elsewhere,  the  national  officers,  by  virtue  of  their  greater  general  intelli- 
gence, by  virtue  of  their  less  direct  connection  with  the  local  disputes,  and  by  virtue 
of  that  conservatism  which  accompanies  the  sense  of  large  responsibility,  are  almost 
always  disposed  to  minimize  the  tendency  to  strike.  Their  influence,  therefore,  is 
on  the  side  of  peace. 

Strike  pay. — ^The  relief  to  be  given  to  strikers  is  left  in  many  unions  to  the  national 
executive  board,  and  often  depends,  of  necessity,  upon  the  amount  of  money  that  is 
available.  Many  of  the  constitutions,  however,  fix  the  amount  to  which  striking 
members  are  entitled.  The  sum  named  is  usually  a  bare  subsistence  wage,  from  $4 
to  18  a  week.  Often  a  distinction  is  made  between  married  men,  or  those  with 
families  dependent  on  them,  and  those  who  have  no  one  to  support  but  themselves. 
Thus  the  Boiler  Makers,  the  Typographical  Union,  the  Pressmen,  the  Plate  Printers, 
the  Bricklayers,  all  give  married  men  $7  a  week  and  single  men  $5.  The  Machinists 
give  married  men  $6  and  single  men  $4.  There  is  very  little  tendency  to  make  the 
gtrike  pay  in  any  degree  proportional  to  the  customary  earnings  in  the  trade.  The 
lithographers,  who  make  good  wages,  pay  $10  to  married  men  and  $6  to  single  men, 
and  the  $10  rate  is  perhaps  the  highest  given  by  any  union.  But  the  Flint  Glass 
Workers,  whose  wages  are  very  high,  pay  only  $6,  and  the  Amalgamated  Association 
of  Iron,  Steel,  and  Tin  Workers,  whose  average  wages  are  such  as  very  few  other 
workmen  can  approach,  pay  only  $4. 

The  cassation  of  strike  pay  is  usually  in  the  power  of  the  executive  board.  In 
many  cases  a  time  limit  is  fixed  by  the  constitution,  though  the  executive  board 
may  even  then  have  power  to  continue  the  strike  support  by  a  special  vote.  In 
Mvroe  cases  the  amount  of  strike  pay  is  diminished  after  a  fixed  period.  The  Cigar 
Makers  pay  $5  a  week  for  16  weeks,  and  afterwards  $3  a  week  as  long  as  the  strike 
cf^ntinnes. 

H  the  funds  of  the  national  union  are  to  be  properly  protected,  it  is  of  course  nec- 
ce^Kary  that  some  check  be  put  upon  the  indolence  and  greed  of  some  members,  and 
Qpon  the  action  of  local  officers.    Two  common  provisions  are  that  if  a  man  refuses 

1  Sidney  and  Beatrice  Webb,  Industrial  Democracy,  p.  94. 

*  For  a  description  of  the  policy  of  this  organization,  see  below,  p.  126. 
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to  acL-«pt  emplojnnent  in  mn  eetabliriiinent  not  affected  by  the  strike  his  name  mo^ 
be  Ktrirken  at  once  from  the  strike  roll,  and  that  if  a  member  has  worked  for  3  or  4 
dav«  in  any  week  he  is  not  entitled  to  strike  pay  for  that  week.  To  make  sore  that 
the  member?  are  not  earning  wages  and  dmwing  strike  pay  also,  it  is  often  reqaireii 
that  in  order  to  draw  the  strike  pay  a  member  most  appear  each  day  at  the  loc&l 
headqoartei?  and  sign  a  rolL  Sometimes  the  roll  is  signed  in  triplicate,  and  at  lesf^ 
one  copy  is  sent  to  the  national  headquarters.  A  detailed  report  of  all  payment?  if 
required  in  many  orgsniiations  to  be  sent  weekly  to  the  national  secretary.  SoD^^ 
times  strike  pay  is  disbursed  by  two  membere  chosen  by  the  local  miion  for  the  ptzr- 
poHe,  and  known  as  clerk  and  pa3rmaster.  The  clerk  makes  oat  the  pay  rolU;  and 
the  paymaster  disburses  the  money.  In  some  onions  a  third  person  is  added,  who  > 
known  as  a  receiver,  and  to  whom,  as  the  representative  of  the  local  miion,  all  strike 
funds  are  tamed  over. 

St/mpathetic  ftrikeg. — ^\*'ery  little  mention  is  made  of  sympathetic  strikes  in  the 
written  constitutions  of  the  national  unions.  Two  or  three  except  sympathetir 
strikes  from  the  restrictions  imposed  in  other  cases,  so  bu-  as  to  permit  local  unioie, 
though  forbidden  generally  to  strike  without  the  previous  approval  of  the  natiocai 
executive  board,  to  join  in  a  sympathetic  strike  without  previous  approval,  and 
still  to  Ije  entitled  to  the  support  of  the  national  organization,  provided  tbt- 
national  executive  board  is  satisfied,  after  investigation,  that  the  local  acted  with 
discretion. 

Boycotts. — Boycotts  are  scarcely  mentioned  in  the  constitutions  of  the  natioziai 
unions.  A  few  organizations  forbid  local  unions  to  declare  boycotts  under  any 
circumstances. 

There  is  probably  no  union  man,  however,  who  doubts  the  legitimacy  of  the  boy- 
cott as  a  weapon  of  labor,  or  the  necessity  of  using  it.  The  broadest-minded  and 
most  conservative  of  the  union  leaders  defend  the  right  to  use  it,  without  hesitatioa 
or  qualification,  and  regard  the  tendency  of  the  courts  to  condemn  it  as  one  of  the 
marks  of  the  injustice  with  which  they  believe  the  working  people  to  be  treated  br 
our  rulers.  The  right  to  deal,  or  to  refrain  from  dealing,  with  whomsoever  he 
pleases,  and  for  any  reason  which  may  appeal  to  him,  is,  they  say,  one  of  the  most 
elementary  rights  of  a  free  citizen.  But  if  one  man  may  select  the  persona  he  wiU 
deal  with,  two  or  a  million  may  do  so.  The  boycott  is  simply  a  common  refusal  on 
the  part  of  a  number  of  people  to  deal  with  a  person  whose  action  is  believed  to  be 
antagonistic  to  their  interest. 

The  courts  and  public  opinion  have  sometimes  made  a  distinction  between  the 
primary  or  simple  boycott  and  the  secondary  or  compound  boycott,  which  consists 
in  the  refusal,  or  the  threat  of  refusal,  to  deal  with  persons  against  whom  no  griev- 
ances are  alleged,  except  that  they  support,  by  their  patronage,  persons  who  have 
incurred  the  displeasure  of  the  boy  cotters.  The  unionists  deny  that  such  a  distinc- 
tion has  any  validity.  The  right  of  refusing  to  deal  with  particular  persons  is  con- 
ceived as  an  absolutely  general  right,  and  it  is  denied  that  the  courts  or  any  public 
authority  may  properly  coerce  the  individual  in  this  regard.  The  position  of  the 
courts  on  this  subject  is  more  fully  stated  below,  p.  cxviii. 

The  imion  attitude  is  set  forth  as  follows  by  Mr.  Samuel  Gompers,  president  of  the 
American  Federation  of  Labor,  in  his  testimony  before  the  Industrial  Commission: 

Wo  nmy  take  it  for  granted  that  the  most  rabid  antiboycott  agitator  will  not  venture  to  assert  that 
boycottcra  may  not  resort  to  moral  suasion  in  trying  to  enlist  others,  or  that  outsiders  may  not  heed 
boycottera'  appeals,  and  of  their  own  free  will  suspend  dealings  with  persons  or  firms  that  have 
incurred  the  displeasure  of  their  friends  or  associates  or  patrons.  Strikers  have  the  right  to  appeal 
to  their  friends  to  aid  them  by  going  out  on  a  sympathetic  strike,  and  their  friends  have  the  right  to 
act  upon  such  an  appeal.  Precisely  the  same  principle  applies  to  boycottera.  A  sympathetic  bor- 
cott  Ih  oh  legal  and  legitimate  as  a  sympathetic  strike.  Just  as  men  may  strike  for  any  reason,  or 
without  reaMon  at  all,  so  may  they  Huspend  dealings  with  merchants  or  others  for  any  reason  or  for 
no  reason  at  all.  Thus  a  boycott  may  extend  to  an  entire  community  without  falling  under  the  con- 
demnation of  any  moral  or  constitutional  or  statutory  law. 
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Bot  I  whrnil  be  triumphantly  told,  Boyoottera  never  do  confine  thenuelves  to  moral  siuusdon  and 
ppead;  that  they  resort  to  threata.  Intimidation,  and  coercion,  and  it  is  this  which  makes  what  is 
ilied  **oampooiid  boycotting"— that  is,  hoyootting  which  extends  to  parties  not  concerned  In  the 
riginal  dispute— crimiiial  and  aggiesBive.  Under  the  criminal  code  of  New  York  and  other  States, 
t  is  a  criminal  OGmapiracy  to  prevent  a  person  or  persons  "  from  exercising  a  lawful  trade  or  calling, 
r  doing  any  other  la^rfol  act,  by  force,  threats,  Intimidation,  or  by  interfering,  or  threatening  to 
at«rfere,  with  tcmla.  Implements,  or  property,  or  with  the  use  and  employment  thereof."  Boy- 
c*tteR  who  try  to  coerce  people  into  complying  with  their  demands  by  threats  and  intimidation 
learly  come  within  the  definition  of  conspiracy.  Hence,  in  the  last  analysis,  the  objection  to  boy- 
'otttng  la  an  objection  to  threats  and  intimidation. 

This  flounda  very  plausible.  It  Is  easy  to  deduce  from  such  premises  that  boycotters  Interfere  with 
»i>p«rty  rIchtB  and  the  pursuit  of  lawful  callings,  and  that  under  the  national  and  State  constitu- 
i(in«,  to  say  nothing  about  explicit  anticonspiracy  laws,  they  are  to  be  held  civilly  and  criminally 
iable;  it  is  easy  to  talk  about  protection  of  property  rights,  the  tyranny  of  preventing  people  from 
pamiDg  a  li-velihood,  the  duty  of  the  Qovemment  to  secure  the  equal  protection  of  the  laws,  etc. 

But  this  argument  about  the  employment  of  threats  and  Intimidation  is  fiillacious  and  superficial. 
Its  apparent  Taiidity  disappears  when,  not  satisfied  with  ugly-looking  words,  we  demand  precise 
definitions.  No  one  pretends  for  a  moment  that  it  would  be  proper  for  a  boycotter  to  approach  a 
merchant  and  say,  "  Yon  must  join  us  in  suspending  all  dealings  with  that  employer,  or  newspaper, 
or  advertliaer,  on  pain  of  having  your  house  set  on  fire  or  of  a  physical  aaault."  This  would  be  an 
unlawful  threat,  and  people  who  would  try  to  enlist  others  in  their  campaign  by  threats  of  this  char- 
acter would  certainly  be  guilty  of  a  criminal  conspiracy. 

Do  boycotters  use  such  threats  Do  they  contend  for  the  right  to  employ  force  or  threats  of  force? 
Oar  worst  enenUes  do  not  contend  that  they  do.  They  "  threaten,"  but  what  do  they  threaten? 
They  "intimidate,"  but  how?  Let  Judge  luft,  who  issued  his  sweeping  antiboyoott  injunction,  be  a 
witness  on  this  point.  He  said:  "As  usually  understood,  a  boycott  is  a  combination  of  many  to  cause 
a  loss  to  one  person  by  coercing  others  against  their  will  to  withdraw  from  him  their  beneficial  inter- 
ests through  threats  that  unless  those  others  do  so  the  many  will  cause  similar  loss  to  them." 

This,  then.  Is  the  threat—this  the  intimidation.  The  boycotters  threaten  third  parties  to  boycott 
them,  if  they  refuse  to  join  them  in  the  boycott  of  the  original  subjects  of  the  campaign.  In  other 
words,  the  boycotters  say  to  others:  ' '  If  you  decline  to  aid  us  in  our  struggles,  we  will  suspend  deal- 
mgs  with  you  and  transfer  our  custom  to  those  who  do  sympathise  with  us  and  will  support  us." 
The  question  which  the  judges  and  editors  who  glibly  denounce  boycotting  have  never  paused  to 
explain  is,  how  a  mere  threat  to  suspend  dealings  can  be  a  criminal  threat,  like  a  threat  to  assault 
perwn  or  property.  No  man  in  his  senses  will  dispute  this  axiomatic  proposition,  namely,  that  a  man 
has  a  right  to  threaten  that  which  he  has  a  right  to  carry  out  Yon  may  not  threaten  murder,  arson, 
aaaault,  battery,  libel,  because  these  things  are  crimes  or  torts.  But  you  may  threaten  a  man  to  cease 
admiring  him  or  taking  his  advice,  because  he  has  no  claim  to  your  admiration  or  obedience,  and 
you  are  at  liberty  to  cease  doing  that  which  you  have  freely  and  voluntarily  done.  Similarly,  you 
may  tell  a  nuui  that  if  he  does  a  certain  thing  you  will  never  speak  to  him  or  call  at  his  house.  This 
U  a  threat,  but  it  is  a  threat  that  you  have  a  right  to  make.  Why?  Because  you  have  a  right  to  do 
that  which  you  threaten. 

The  same  thing  is  strictly  true  of  boycotting--of  suspension  of  dealings  with  merchants,  publishers 
carriers,  cabmen,  and  others.  You  may  threaten  to  take  your  custom  away  from  them  and  assign 
anj  reason  you  choose.  They  are  not  entitled  to  your  custom  as  a  matter  of  legal  or  moral  right,  and 
yon  are  at  liberty  to  withdraw  and  transfer  it  any  time  and  for  any  conceivable  reason.  It  follows 
beyond  all  question  that  you  have  a  perfect  right  to  threaten  to  withdraw  your  custom.  The  princi- 
ple is  the  same,  whether  you  threaten  one  man  or  a  hundred  men,  whether  you  are  alone  in  threat- 
ening the  withdrawal  of  your  custom  or  a  member  of  a  vast  combination  of  people  acting  together  in 
^«  premises. 

Is  not  the  result  coercion  of  men  to  do  certain  things  against  their  will?  Very  likely;  but  not  all 
forms  of  coercion  are  criminal.  Goerclon  is  another  term  with  an  ugly  and  omnious  sound  which  is 
lively  used  to  intimidate  the  thoughtless.  The  legality  or  illegality  of  coercion  depends  on  the 
method  used.  A  man  may  be  coerced  by  actual  force,  by  the  threat  of  force,  or  by  indirect  means 
which  the  law  can  not  and  does  not  prohibit.  Coercion  by  a  threat  to  suspend  dealings  is,  to  revert 
to  oar  illustration.  In  the  same  category  with  coercion  through  a  threat  to  cease  friendly  intercourse. 
With  this  elementary  principle  in  mind,  the  case  against  the  boycott  utterly  collapses.  An  agree- 
ment to  boycott  any  number  of  pemns  is  not  a  criminal  conspiracy,  and,  a  fortiori,  an  agreement 
UBong  any  number  to  threaten  a  boycott  can  not  be  a  criminal  conspiracy .> 

UNION   LABBIA.' 

The  onion  label  is  a  mark  or  device  adopted  by  a  labor  oiganization,  and  affixed  to 
goods,  or  impressed  upon  them,  to  indicate  that  they  are  made  entirely  by  members 

1  Reports  of  the  Industrial  Commission,  vol.  vii.  Testimony,  pp.  634, 686.    For  a  fuller  discusHion,  see 
also  the  context  in  the  volume  cited,  pp.  633-638. 
*For  sooount  of  laws  and  court  decisions  on  this  subject,  see  p.  cxxv. 
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of  the  oiiganization.  So  far  as  is  known,  the  use  of  it  is  peculiar  to  the  American 
unions.  It  is  a  growth  of  the  last  quarter  of  a  century,  and  its  importance  has 
increased  much  faster  during  the  last  10  years  than  before. 

The  credit  of  inventing  the  union  label  belongs  to  the  cigar  makers.  They  first 
used  one  locally  in  1874;  the  well-known  blue  label  was  adopted  by  the  national 
body  in  1880.  No  organization  among  the  many  which  have  adopted  the  device  has 
used  it  more  persistently,  more  skillfully,  or  more  successfully.  Indeed,  it  aeems 
necessary  to  ascribe  the  continued  prosperity  of  the  Cigar  Makers'  International 
Union,  in  the  face  of  sweat-shop  competition,  and,  of  late  years,  in  the  face  of  the 
invasion  of  machinery,  to  the  union  label,  along  with  a  highly  developed  system  of 
benefits.  The  Cigar  Makers  have  spent  many  thousands  of  dollars  in  advertising 
their  label  and  inducing  their  fellow-unionists  of  other  trades  to  buy  cigars  which 
bear  it.  They  have  spent  many  thousands  of  dollars  in  legal  actions  agunst  label 
counterfeiters,  and  they  have  been  active  in  securing  State  laws  under  which  union 
labels  may  be  adequately  protected. 

One  of  the  weaknesses  of  the  unions,  in  respect  to  label  protection,  is  that  the 
trade-mark  and  copyright  ]aws  of  the  United  States  are  so  framed  that  they  do  not 
cover  the  label  of  a  union,  placed  upon  goods  belonging  to  others. 

The  aim  of  the  union  is,  first,  to  furnish  a  means  of  distinguishing  cigars,  or  hats, 
or  shoes,  which  are  made  exclusively  by  union  labor,  and,  second,  to  induce  as  many 
customers  as  possible  to  refuse  all  others.  The  value  of  a  union  label  depends,  of 
course,  upon  the  number  of  purchasers  who  can  be  induced  to  insist  on  having  labeled 
goods.  To  induce  the  customer  to  demand  union-label  goods  twe  motives  are 
presented: 

First,  it  is  maintained,  in  many  cases,  that  the  goods  that  bear  the  label  are  made 
under  more  wholesome  conditions,  and  are  free  from  the  danger  of  carrying  infection. 
This  argument  is  strongly  insisted  on  in  the  case  of  cigars.  The  Garment  Workers 
make  similar  claims.  Their  label  is  supposed  to  show  that  the  garments  on  which  it 
is  placed  have  been  made  under  fair  conditions  and  not  in  sweat  shops.  It  is  only 
in  a  few  trades,  however,  that  such  claims  for  the  superiority  of  union-label  goods 
in  respect  to  wholesomeneas  are  made.  The  kindred  claim  that  they  are  made  by 
skilled  workmen,  and  that  their  quality  is  likely  to  be  higher  than  that  of  goods 
without  the  label,  is  quite  generally  put  forward. 

The  second  method  of  appeal  to  the  customer,  and  that  which  is  really  important, 
depends  on  the  customer's  sympathy  with  the  aspirations  of  the  wage-earners  foi 
improved  conditions,  and  particularly  with  the  policy  of  trade-union  organization. 
Since  this  desire  to  help  the  unions  is  the  motive  which  the  label  chiefly  appeals  to, 
it  is  chiefly  to  the  members  of  the  unions,  of  necessity,  that  the  appeal  is  made. 
Things  of  which  workingmen  are  important  buyers  form,  therefore,  the  class  of  goods 
on  which  union  labels  can  be  used  with  greatest  prospect  of  advantage.  GigaiB  and 
tobacco,  hats,  shoes,  and  ready-made  clothing  are  distributed  largely  aznong  wage- 
earners,  and  if  any  distinguishing  mark  makes  the  goods  more  acceptable  to  them  i1 
unquestionably  increases  the  value  of  the  goods  on  which  it  is  placed.  Accordingly 
we  find  labels  pushed  most  actively  by  the  unions  whose  members  are  engaged  upon 
such  goods.  It  is  only  within  recent  years,  to  be  sure,  that  the  boot  and  sho< 
workers  and  the  garment  workers  have  given  much  attention  to  this  method  of  bet^ 
tering  their  position.  Indeed,  it  is  only  within  recent  years  that  these  trades  hav< 
had  such  unified  organizations  as  are  suitable  for  the  purpose;  but  both  the  Booi 
and  Shoe  Workers  and  the  United  Garment  Workers  are  now  devoting  energy  an^ 
money  to  creating  a  demand  for  their  labels.  Both  of  them  insert  many  advertise 
ments  in  labor  papers  and  pursue  other  advertising  methods.  The  Hatters  and  th< 
Brewery  Workmen  show  similar  activity. 

Another  class  of  goods  on  which  it  is  possible,  under  some  circumstances,  to  use  i 
label  with  advantage,  consists  of  materials  of  building  or  manufacture,  which,  thou^l 
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W^t  by  capitalistj?,  are  placed  by  theui  in  the  IihiuIh  of  workingmeii  for  further 
^lalionitioii.  If  tbese  ^'orkingmen  are  strongly  organized,  they  may,  by  refuning  to 
laaile  materials  ^wrhieh  do  not  bear  the^  label,  compel  their  employ ern  to  patronize 
«nio&-label  fimiB,  iwitb.  inach  the  same  effect  as  if  the  workingmen  themselves  were 
ihe  parehaseiB.  Tliiis  the  brickmakers  in  the  vicinity  of  Chicago  were  able  for  sev- 
4^  years  to  eecore  tlie  forcing  of  union-label  bricks  into  a  large  part  of  the  buildings 
<^>D«tnicted  there,  through  the  action  of  the  imion  bricklayers  in  refusing  to  lay  any 
<  *ther  brickB.  In  the  same  way  the  Chicago  carpenters  compelled  the  purchase  of 
woodwork  got  oat  by  union  mills. 

The  technical  methods  of  applying  the  union  label  vary  with  the  character  of  the 
^jods  on  which  it  is  desired  to  use  it.    In  most  cases  a  printed  label  of  paper  is 
attached  to  each  article,  or,  as  in  the  case  of  cigars,  to  the  package.     The  Boot  and 
Shoe  Workers  impress  their  label  on  the  sole  or  insole  with  a  steel  stamp,  or  print  it 
on  the  Uning  of  the  shoe  with  a  rubber  stamp.     In  the  garment-making  trades  a 
I  ioth  label  is  sewed  to  each  garment.    The  Hatters  sew  a  x>aper  label  inside  the  hat 
onder  the  band.     The  Brickmakers  have  a  brass  roller  bearing  their  label  attached 
ti>  the  brick  machine,  which  stamps  the  label  into  each  brick  as  the  soft  clay  passes 
Doder  it.     The  Horseshoers  use  a  steel  stamp,  with  which  they  impress  their  label 
apon  the  hot  shoe.    The  labels  of  the  printers,  furnished  in  the  form  of  small  elec- 
trotypes^ leave  their  impression  upon  the  printed  sheet.     Several  unions  which  ren- 
«ier  services  instead  of  producing  commodities  have  union  cards  to  hang  in  places  of 
bannesB  where  only  union  men  are  employed.    This  is  the  method  of  the  Barbers, 
the  Retail  Clerks,  the  Hotel  Employees,  and  the  Butcher  Workmen.    The  Hotel 
Employees  and  the  Clerks  have  also  adopted  badges  to  be  worn  by  the  members. 

DISPUTES  BETWEBK   UNIONS. 

Among  the  labor  combats  which  seem  to  outsiders  most  devoid  of  reason  are 
the  straggles  of  unions  with  each  other  for  the  control  of  particular  work.  Most  of 
iheae  disputes,  as  they  now  appear  among  American  unions,  maybe  divided  into  two 
sreait  classes:  First,  disputes  as  to  the  trade  to  which  certain  work  belongs;  second, 
•1  •nflicts  in  which  the  principle  of  organization  by  industries  is  opposed  to  the  prin- 
ciple of  organization  by  trades.  The  former  class  has  come  to  be  known  ui  Great 
Britain  as  demarcation  disputes.  The  latter  class  seems  to  be  little  known  outside  of 
AjEkerica.     Both  classes  are  known  in  this  country  as  jurisdiction  disputes. 

l>muircation  dispuUs. — ^In  the  typical  form  to  which  the  phrase  "demarcation  dis- 
pwite"  is  most  strictly  applicable,  two  unions,  the  greater  part  of  whose  work  is  well 
'iii^ixiguished,  meet  on  a  border  ground.     In  (^reat  Britain  the  contests  between  the 
i-arpenters  and  the  joiners  have  furnished  a  well-marked  case;  but  in  this  country 
t-arpentry  and  joinery  have  never  been  organized  as  distinct  trades.    The  Brotherhood 
••f    CarpenteFB  and  Joiners  has  had  similar  troubles,  however,  with  the  Furniture 
Workers  and  the  Machine  Wood  Workers.    Both  of  these  unions  were  primarily  com- 
\  oeed  of  factory  machine  workers,  while  the  Carpenters  and  Joiners  were  primarily 
Ikandicraftsmen.    The  Carpenters,  however,  were  inclined  to  claim  the  field  of  machine 
vork  also,  at  least  so  far  as  it  replaced  hand  work  which  had  formerly  belonged  to 
theirtrade.    The  machine  unions,  on  the  other  hand,  seemed  to  trespass  on  the  domain 
<  il  the  Oupenteis  by  taking  in  some  hand  workers.    The  Amalgamated  Wood  Workers, 
the  ofganizatioa  which  was  formed  in  1895  by  the  union  of  the  Furniture  Workers 
and  the  3iachlne  Wood  Workers,  now  claims  the  right  to  put  up  saloon,  bank,  and  drug- 
More  fixtures  manufactured  in  shops  under  its  control,  while  the  Carpenters  claim 
jurisdiction  over  all  men  engaged  in  running  w^ood-working  machinery. 

The  constant  friction  between  the  Stone  Cutters,  engaged  in  cutting  soft  stone,  and 
the  Gnmite  CottesB,  belongs  to  this  class  of  quarrels.^    Local  disputes  of  the  same 

I  Av  A  cuzfODi  ioatanoe,  see  Beporta  of  the  Industrial  Commission,  vol.  vlii,  p.  386. 
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charatrter  are  frequent,  especially  in  various  building:  trades.  Many  occur  between 
the  different  workers  in  iron.  Coal  bunkers  and  iron  smokestacks  have  been  mat- 
ters of  dispute  between  the  boiler  makers  and  the  structural  iron  workers.^  Struc- 
tural iron  workers  and  architectural  iron  workers  have  quarreled  over  the  putting 
up  of  iron  muUions.' 

A  curious  instance  occurred  some  years  ago  in  Chicago,  when  the  steam  fitters 
claimed  the  right  to  cut  holes  for  their  pipes  through  the  wooden  floors.  The  car- 
penters had  previously  done  this  work.  The  Building  Trades  Council  decided  that 
it  should  go  to  the  steam  fitters,  and  go  to  them  it  did;  to  the  distinct  injury,  it  is 
maintained  on  the  part  of  the  employers,  of  the  character  of  the  work.' 

A  second  kind  of  demarcation  dispute  arises  when  a  union  is  organized  to  cootrol 
a  particular  kind  of  work,  the  whole  of  which  is  claimed  by  an  existing  union.  The 
dispute  between  the  Carpenters  and  the  Amalgamated  Wood  Workers  has  now  taken 
on  this  character,  since  the  whole  field  of  the  second  union  is  claimed  by  the  first 
The  Wood  Workers  themselves  take  the  same  attitude  toward  the  Box  Makers  and 
toward  the  Piano  Workers  which  the  Carpenters  take  toward  them.  They  have 
opposed  the  formation  of  both  these  unions,  have  done  what  they  could  to  break 
them  up,  and  have  been  able  to' prevent  the  recognition  of  them  by  the  American 
Federation  of  Labor.  In  the  same  way  the  United  Garment  Workers  have  opposed 
the  separate  organization  of  the  Custom  Clothing  Makers,  the  Pliinters  that  of  the 
Paper  Hangers,  the  Plumbers  that  of  the  Steam  Fitters,  the  Cigar  Makers  that  of  the 
Stogie  Makers.  A  special  case  of  this  kind  of  trouble  arises  when  a  branch  of  a 
British  union  is  established  in  this  country,  and  comes  into  conflict  with  an  American 
union  covering  the  same  ground.  The  two  important  instances  of  such  conflict  ai« 
those  of  the  Amalgamated  Society  of  Carpenters  and  Joiners,  and  the  Amalgamated 
Society  of  Engineers.  The  latter  organization  is  composed  of  such  workmen  as  are 
called  machinists  in  America,  and  it  comes  into  unavoidable  conflict  with  the  Inter- 
national Association  of  Machinists. 

These  disputes  derive  their  interest  to  employers  and  to  the  public  from  the  fact 
that  the  unions  back  their  opinions  with  strikes.  It  seems  intolerable  that  an 
employer,  who  is  ready  to  pay  the  wages  and  to  comply  with  all  the  conditions 
asked  for  by  his  workmen,  should  find  his  work  stopped  because  two  sections  of  the 
workmen  can  not  agree  between  themselves  about  the  boundaries  of  their  fields  of 
work.  The  workingmen  themselves  seem  to  lose  as  much  by  such  stoppages  as  the 
masters,  and  they  seem  to  have  no  more  to  gain. 

The  most  obvious  motive  of  the  disputants  in  such  cases  is  the  motive  which  deter- 
mines so  large  a  part  of  trade-union  policy — ^the  desire  to  get  the  greatest  possible 
amount  of  work  to  do.  The  field  of  work  is  conceived  as  divided,  on  some  basis  of 
established  custom,  among  the  several  groups  of  workers.  Each  group  has  a  sense  of 
proprietorship  in  that  which  it  has  occupied.  There  is  a  disputed  land  around  its 
borders,  which  it  feels  to  be  its  property,  but  which  is  claimed,  with  equal  conviction, 
by  the  neighboring  groups.  The  selfishness  of  each  group  suffers  from  the  operations 
of  the  others  within  this  disputed  tract;  but  its  sense  of  justice  is  outraged  also.  The 
question  of  the  boundary  becomes  a  question  of  pride  and  a  question  of  principle; 
and  it  is  fought  over  with  an  eagerness  which  is  out  of  all  proportion  to  the  intrinsic 
importance  of  the  dispute. 

But  there  is  another  aspect  of  such  questions,  which  makes  them  important  to 
workingmen  as  a  whole,  and  which  may  sometimes  entitle  one  of  the  disputants  to 
consider  that  it  represents  the  interest  of  the  working  class.  If  the  employer  is 
permitted,  at  his  pleasure,  to  choose  which  of  two  unions  shall  do  a  given  work,  the 
effect  is  the  same  in  kind  as  if  he  were  permitted  to  revert  to  the  individual  bazgain. 

1  Reports  of  the  Induotrial  CommiaBion.  vol.  viii,  pp.  826,  9G2. 
*Ibld.,  pp.  835,  336,  470,  476. 
•Ibid.,  p.  862. 
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The  wo  A  of  the  h%her-paid  unions  may  be  handed  over,  little  by  little,  to  the 
lower  paid.  The  higher  standard  may  be  nominally  maintained;  but  ite  field  of 
application  is  gradually  narrowed,  and,  taking  the  employment  as  a  whole,  there  is 
in  iiiflidioDs  and  unacknowledged  lowering  of  the  standard  rate.  There  is  some 
rewon  for  supposing  that  when  labor  tribunals,  building  trades  councils  and  the 
like,  hare  opportunity  to  decide  questions  of  jurisdiction,  they  are  likely  to  prefer 
the  union  which  has  the  higher  standard.  This  is  the  direction  in  which  they  might 
be  expected  to  lean,  if  they  acted  in  view  of  the  ordinary  trade-union  assumptions  as 
to  the  broad  interests  of  the  working  daas. 

OrgafUMEtion  by  industries  v.  organiacUion  by  trades. — ^The  original  idea  of  trade  union- 
L«m  involves  the  notion  of  a  trade,  requiring  a  particular  kind  of  skill  or  activity,  as 
the  basis  of  common  interest  and  therefore  of  unity  of  organization.  With  the 
adTaDce  of  the  labor  movement  the  tendency  to  greater  aggregation  has  increased 
iiDong  the  labor  onions,  as  in  other  departments  of  industrial  life,  till  such  a  union 
as  the  Brotherhood  of  Oarpenters  and  Joiners  includes  all  grades  of  workers,  from  the 
highly  skilled  artisan  to  the  mere  feeder  of  a  machine.  A  few  unions  have  fully 
afaaDd<N]ed  the  notion  of  the  trade  as  the  basis  of  unity,  and  have  substituted  the 
oodoQ  of  the  industry.  The  United  Brewery  Workmen  undertake  to  include  every 
wage  earner  about  the  breweries,  the  United  Mine  Workers  every  wage  earner 
about  the  coal  mines,  the  International  Typographical  Union  all  wage  earners 
<iiiectly  connected  with  printing.  The  Mine  Workers  aim  to  bring  all  the  men  at  a 
giyen  mine,  under  ground  and  on  the  sur&ce,  firemen,  engineers,  and  all,  into  one 
local  onion.  The  policy  of  the  Brewery  Workmen  is  to  form  separate  local  unions  of 
biewen,  maltsters,  bottlers,  coopers,  team  drivers,  firemen,  engineers,  etc.,  all  in 
mbordination  to  the  one  national  body.  The  printers,  somewhat  differently  situated, 
•1<>  not  feel  that  the  engineers  and  the  firemen  in  their  establishments,  or  other 
vorkers  who  do  not  possess  any  kind  of  skill  which  is  specifically  related  to  print- 
in}?,  fonn  one  industrial  unit  with  themselves.  They  desire,  however,  to  organize 
onder  their  jurisdiction  all  workers  who  do  possess  such  skill — stereotypers,  photo- 
eDgraveTB,  mailers,  type  founders,  and  even  newspaper  writers.  They  extend  the 
nutioD  80  far  as  to  indude  the  machinists  who  keep  the  typesetting  machines  in 
onier.  Their  plan  of  oiganization,  likelhat  of  the  Brewery  Workmen,  is  to  form  the 
foiloweiB  of  each  craft,  so  far  as  practicable,  into  separate  local  unions.  The  press- 
men and  the  bookbindera  have  broken  away  and  formed  independent  national  unions 
of  their  own. 

When  an  organization  claims  tocontrol  all  the  workers  in  a  given  establishment,  with- 
oQt  regard  to  their  particular  occupations,  it  is  certain  to  come  into  conflict  with  other 
orsaniations  which  claim  jurisdiction  over  some  part  of  the  same  persons  by  virtue 
of  their  occupations.  The  Typographical  Union,  in  resolving  that  all  machinists  who 
ate  employed  in  the  care  of  linotypes  must  belong  to  it,  comes  into  conflict  with  the 
Intemadonal  Association  of  Machinists.'  The  United  Mine  Workers  conflict  with 
the  Stationary  Firemen,  the  Steam  Engineers,  and  the  Blacksmiths;  the  Brewery 
Workmen  with  the  firemen,  the  Engineers,  the  Ckwpers,  the  Fftinters,  and  the  Team 
I>rivei8. 

The  argument  for  trade  oiganization  is  based  partly  on  the  common  interest  of  the 
workers  at  a  given  occupation.  A  cooper  is  a  cooper,  whether  the  chief  business  of 
his  employer  is  the  making  of  beer  or  the  production  of  barrels  for  sale.  Whatever 
the  nature  of  the  establishment  he  may  chance  to  work  in,  he  should,  it  is  said,  be 
{governed  by  the  same  trade  rules,  and  should  stand  with  his  fellow-craftsmen  in 
aiaintaining  common  rates  of  wages  and  conditions  of  labor. 

To  midertake  to  unite  in  a  single  organization  workmen  of  various  degrees  of  skill, 
^»rio«a  rates  of  customary  wages,  and  various  degrees  of  economic  power  against 

*  Ttoe  b  no  rale  to  prevent  a  man  from  belonging  to  both  organiaatioM,  but  not  many  men  care 
^' t«r  doable  dnaa  or  to  oiwe  a  divided  allegiance. 
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of  the  oiiganization.  So  far  as  is  known,  the  use  of  it  is  peculiar  to  the  Americaj 
unions.  It  is  a  growth  of  the  last  quarter  of  a  century,  and  its  impoitance  h^ 
increased  much  faster  during  the  last  10  years  than  before. 

The  credit  of  inventing  the  union  label  belongs  to  the  cigar  makers.  They  fiis 
used  one  locally  in  1874;  the  well-known  blue  label  was  adopted  by  the  n&tioni 
body  in  1880.  No  organization  among  the  many  which  have  adopted  the  device  h^ 
used  it  more  persistently,  more  skillfully,  or  more  successfully.  Indeed,  it  eetmi 
necessary  to  ascribe  the  continued  prosperity  of  the  Cigar  Makers'  Intemation^ 
Union,  in  the  face  of  sweat-shop  competition,  and,  of  late  years,  in  the  face  of  tbj 
invasion  of  machinery,  to  the  union  label,  along  with  a  highly  developed  Byetem  a 
benefits.  The  Cigar  Makers  have  spent  many  thousands  of  dollars  in  advertising 
their  label  and  inducing  their  fellow-unionists  of  other  trades  to  buy  cigars  whiej 
bear  it  They  have  spent  many  thousands  of  dollars  in  legal  actions  against  lab^ 
counterfeiters,  and  they  have  been  active  in  securing  State  laws  under  which  unio^ 
labels  may  be  adequately  protected. 

One  of  the  weaknesses  of  the  unions,  in  re^)ect  to  label  protection,  is  that  th^ 
trade-mark  and  copyright  laws  of  the  United  States  are  so  framed  that  they  do  nc^ 
cover  the  label  of  a  union,  placed  upon  goods  belonging  to  others. 

The  aim  of  the  union  is,  first,  to  furnish  a  means  of  distinguishing  cigars,  or  hat^ 
or  shoes,  which  are  made  exclusively  by  union  labor,  and,  second,  to  induce  as  m&nj 
customers  as  possible  to  refuse  all  others.  The  value  of  a  union  label  depends,  o| 
course,  upon  the  number  of  purchasers  who  can  be  induced  to  insist  on  having  labeled 
goods.  To  induce  the  customer  to  demand  union-label  goods  two  motives  arc 
presented: 

First,  it  is  maintained,  in  many  cases,  that  the  goods  that  bear  the  label  are  mad< 
under  more  wholesome  conditions,  and  are  free  from  the  danger  of  canying  infection^ 
This  argument  is  strongly  insisted  on  in  the  case  of  cigars.  The  Grarment  Workexfl 
make  similar  claims.  Their  label  is  supposed  to  show  that  the  garments  on  which  i( 
is  placed  have  been  made  under  fair  conditions  and  not  in  sweat  shops.  It  is  onl) 
in  a  few  trades,  however,  that  such  claims  for  the  superiority  of  union-lal>el  goods 
in  respect  to  wholesomeness  are  made.  The  kindred  claim  that  they  are  made  by 
skilled  workmen,  and  that  their  quality  is  likely  to  be  higher  than  that  of  goods 
without  the  label,  is  quite  generally  put  forward. 

The  second  method  of  appeal  to  the  customer,  and  that  which  is  really  important, 
depends  on  the  customer's  sympathy  with  the  aspirations  of  the  wage-earners  fot 
improved  conditions,  and  particularly  with  the  policy  of  trade-union  organization. 
Since  this  desire  to  help  the  unions  is  the  motive  which  the  label  chiefly  appeals  to, 
it  is  chiefly  to  the  members  of  the  unions,  of  necessity,  that  the  appeal  is  made. 
Things  of  which  workingmen  are  important  buyers  form,  therefore,  the  class  of  goods 
on  which  union  labels  can  be  used  with  greatest  prospect  of  advantage.  Cigars  and 
tobacco,  hats,  shoes,  and  ready-made  clothing  are  distributed  largely  among  wage- 
earners,  and  if  any  distinguishing  mark  makes  the  goods  more  acceptable  to  them  it 
unquestionably  increases  the  value  of  the  goods  on  which  it  is  placed.  Accordingly 
we  find  labels  pushed  most  actively  by  the  unions  whose  members  are  engaged  upon 
such  goods.  It  is  only  within  recent  years,  to  be  sure,  that  the  boot  and  shoe 
workers  and  the  garment  workers  have  given  much  attention  to  this  method  of  betr 
tering  their  position.  Indeed,  it  is  only  within  recent  years  that  these  trades  have 
had  such  unified  organizations  as  are  suitable  for  the  purpose;  but  both  the  Boot 
and  Shoe  Workers  and  the  United  Garment  Workers  are  now  devoting  energy  and 
money  to  creating  a  demand  for  their  labels.  Both  of  them  insert  many  advertiBe- 
ments  in  labor  papers  and  pursue  other  advertising  methods.  The  Hatters  and  the 
Brewery  Workmen  show  similar  activity. 

Another  class  of  goods  on  which  it  is  possible,  under  some  circumstances,  to  use  a 
label  with  advantage,  consists  of  materials  of  building  or  manufacture,  which,  though 
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hrHi^rht  by  capitalists,  are  plac<e<l  by  them  in  tlie  haiuln  of  workingineii  for  further 
fialN)ration.  If  these  workinginen  are  strongly  organized,  they  may,  by  ref lining  to 
haiKlle  materials  which  do  not  bear  the^  label,  compel  their  employers  to  ]>atronize 
onion-label  finnSy  with  much  the  same  effect  as  if  the  workingmen  themselves  were 
the  purchasers.  Thus  the  hrickmakers  in  the  vicinity  of  Chicago  were  able  for  sev- 
rfjil  yeare  to  secure  the  forcing  of  union-label  bricks  into  a  large  part  of  the  buildings 
n»n$tnicted  there,  through  the  action  of  the  union  bricklayers  in  refusing  to  lay  any 
•4her  bricks.  In  the  same  way  the  Chicago  carpenteni  compelled  the  piu*chase  of 
wr<kdvork  got  out  by  onion  milk. 

The  technical  methods  of  applying  the  union  label  vary  with  the  character  of  the 
fpcda  on  which  it  is  desired  to  use  it.  In  most  cases  a  printed  label  of  paper  is 
attached  to  each  article,  or,  as  in  the  case  of  cigars,  to  the  package.  The  Boot  and 
Shoe  Workers  impress  their  label  on  the  sole  or  insole  with  a  steel  stamp,  or  print  it 
on  the  lining  of  the  shoe  with  a  rubber  stamp.  In  the  garment-making  trades  a 
doth  label  is  sewed  to  each  garment.  The  Hatters  sew  a  paper  label  inside  the  hat 
on^ler  the  band.  The  Brickmakers  have  a  brass  roller  bearing  their  label  attached 
t»  the  brick  machine,  which  stamps  the  label  into  each  brick  as  the  soft  clay  passes 
under  it  The  Horseshoers  use  a  steel  stamp,  with  which  they  impress  their  label 
Qpon  the  hot  shoe.  The  labels  of  the  printers,  furnished  in  the  form  of  small  elec- 
trotypes, leave  their  impression  upon  the  printed  sheet.  Several  unions  which  ren- 
der eervioes  instead  of  producing  commodities  have  union  cards  to  hang  in  places  of 
bapineas  where  only  union  men  are  employed.  This  is  the  method  of  the  Barbers, 
the  RetaU  Clerks,  the  Hotel  Employees,  and  the  Butcher  Workmen.  The  Hotel 
F^uployees  and  the  Clerks  have  also  adopted  badges  to  be  worn  by  the  members. 

DISPUTBB  BETWEEN   UNIONS. 

Among  the  labor  combats  which  seem  to  outsiders  most  devoid  of  reason  are 
the  strugKles  of  unions  with  each  other  for  the  control  of  particular  work.  Most  of 
these  disputes,  as  they  now  appear  among  American  unions,  may  be  divided  into  two 
peat  classes:  First,  disputes  as  to  the  trade  to  which  certain  work  belongs;  second, 
conflicts  in  which  the  principle  of  organization  by  industries  is  opposed  to  the  prin- 
ciple of  organization  by  trades.  The  former  class  has  come  to  be  known  in  Great 
Britain  as  demarcation  disputes.  The  latter  class  seems  to  be  little  known  outside  of 
America.    Both  classes  are  known  in  this  country  as  jurisdiction  disputes. 

Ikmartxdum  diapuUs. — In  the  typical  form  to  which  the  phrase  "demarcation  dis- 
pute'* inmost  strictly  applicable,  two  unions,  the  greater  part  of  whose  work  is  well 
'iistinguished,  meet  on  a  border  ground.  In  Great  Britain  the  contests  between  the 
carpenters  and  the  joiners  have  furnished  a  well-marked  case;  but  in  this  country 
'^rpentry  and  joinery  have  never  been  oi^ganized  as  distinct  trades.  The  Brotherhood 
of  Carpenters  and  Joiners  has  had  similar  troubles,  however,  with  the  Furniture 
Workers  and  the  Machine  Wood  Workers.  Both  of  these  unions  were  primarily  com- 
I<«e(l  o!  factory  machine  workers,  while  the  Carpenters  and  Joiners  were  primarily 
handicraftsmen.  The  Carpenters,  however,  were  inclined  to  claim  the  field  of  machine 
vork  also,  at  least  so  far  as  it  replaced  hand  work  which  had  formerly  belonged  to 
their  trade.  The  machine  unions,  on  the  other  hand,  seemed  to  trespass  on  the  domain 
<>f  the  Carpenters  by  taking  in  some  hand  workers.  The  Amalgamated  Wood  Workers, 
the  organization  which  was  formed  in  1895  by  the  union  of  the  Furniture  Workers 
and  the  Machine  Wood  Workers,  now  claims  the  right  to  put  up  saloon,  bank,  and  drug- 
^^^  fixtures  manufactured  in  shops  under  its  control,  while  the  Carpenters  claim 
jurisdiction  over  all  men  engaged  in  running  wood-working  machinery. 

The  constant  friction  between  the  Stone  Cutters,  engaged  in  cutting  soft  stone,  and 
the  Gnmite  Cutters,  belongs  to  this  class  of  quarrels.^    Local  disputes  of  the  same 

*?ora  cuiioos  instance,  see  Beports  of  the  Industrial  Cominifision,  vol.  yUi,  p.  S85. 
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character  are  frequent,  especially  in  various  building:  tmdes.  Many  oocor  betwesi 
the  different  workers  in  iron.  Coal  bunkers  and  iron  Bmokeetacks  have  been  mat- 
ters of  dispute  between  the  boiler  makers  and  the  structural  iron  workers.*  Struc- 
tural iron  workers  and  architectural  iron  workers  have  quarreled  over  the  pntdng 
up  of  iron  muUions.' 

A  curious  instance  occurred  some  years  ago  in  Chicago,  when  the  steam  fitters 
claimed  the  right  to  cut  holes  for  their  pipes  through  the  wooden  floors.  The  car- 
penters had  previously  done  this  work.  The  Building  Trades  Council  decided  Uiat 
it  should  go  to  the  steam  fitters,  and  go  to  them  it  did;  to  the  distinct  injury,  it  id 
maintained  on  the  part  of  the  employers,  of  the  character  of  the  work.' 

A  second  kind  of  demarcation  dispute  arises  when  a  union  is  oiiganixed  to  cx^ntrol 
a  particular  kind  of  work,  the  whole  of  which  is  claimed  by  an  existing  union.  The 
dispute  between  the  Carpenters  and  the  Amalgamated  Wood  Workers  has  now  taken 
on  this  character,  since  the  whole  field  of  the  second  union  is  claimed  by  the  fij^ 
The  Wood  Workers  themselves  take  the  same  attitude  toward  the  Box  Makezs  and 
toward  the  Piano  Workers  which  the  Carpenters  take  toward  them.  They  have 
opposed  the  formation  of  both  these  unions,  have  done  what  they  could  to  break 
them  up,  and  have  been  able  to' prevent  the  recognition  of  them  by  the  American 
Federation  of  Labor.  In  the  same  way  the  United  Grarment  Workera  have  opposed 
the  separate  oiganization  of  the  Custom  Clothing  Makers,  the  Pbinters  that  of  the 
Paper  Hangers,  the  Plumbers  that  of  the  Steam  Fitters,  the  Cigar  Makers  that  of  the 
Stogie  Makers.  A  special  case  of  this  kind  of  trouble  arises  when  a  branch  of  a 
British  union  is  established  in  this  country,  and  comes  into  conflict  with  an  American 
union  covering  the  same  ground.  The  two  important  instances  of  such  conflict  are 
those  of  the  Amalgamated  Society  of  Carpenters  and  Joiners,  and  the  Amalgamated 
Society  of  Engineers.  The  latter  organization  is  composed  of  such  workmen  as  are 
called  machinists  in  America,  and  it  comes  into  unavoidable  conflict  with  the  Inter- 
national Association  of  Machinists. 

These  disputes  derive  their  interest  to  employers  and  to  the  public  from  the  fact 
that  the  unions  back  their  opinions  with  strikes.  It  seems  intolerable  that  an 
employer,  who  is  ready  to  pay  the  wages  and  to  comply  with  all  the  conditions 
asked  for  by  his  workmen,  should  find  his  work  stopped  because  two  sections  of  the 
workmen  can  not  agree  between  themselves  about  the  boundaries  of  their  fields  of 
work.  The  workingmen  themselves  seem  to  lose  as  much  by  such  stoppages  ae:  the 
masters,  and  they  seem  to  have  no  more  to  gain. 

The  most  obvious  motive  of  the  disputants  in  such  cases  is  the  motive  which  deter- 
mines so  large  a  part  of  trade-union  policy — ^the  desire  to  get  the  greatest  possible 
amount  of  work  to  do.  The  field  of  work  is  conceived  as  divided,  on  some  basis  of 
established  custom,  among  the  several  groups  of  workers.  Each  group  has  a  sense  of 
proprietorship  in  that  which  it  has  occupied.  There  is  a  disputed  land  around  its 
borders,  which  it  feels  to  be  its  property,  but  which  is  claimed,  with  equal  conviction, 
by  the  neighboring  groups.  The  selfishness  of  each  group  suffers  from  the  operations 
of  the  others  within  this  disputed  tract;  but  its  sense  of  justice  is  outraged  also.  The 
question  of  the  boundary  becomes  a  question  of  pride  and  a  question  of  principle; 
and  it  is  fought  over  with  an  eagerness  which  is  out  of  all  proportion  to  the  intrinsic 
importance  of  the  dispute. 

But  there  is  another  aspect  of  such  questions,  which  makes  them  imi)ortant  to 
workingmen  as  a  whole,  and  which  may  sometimes  entitle  one  of  the  disputants  to 
consider  that  it  represents  the  interest  of  the  working  class.  If  the  employer  is 
permitted,  at  his  pleasure,  to  choose  which  of  two  unions  shall  do  a  given  work,  the 
effect  is  the  same  in  kind  as  if  he  were  permitted  to  revert  to  the  individual  baigain. 

1  Reports  of  the  Industrial  CommlsBion,  vol.  viii,  pp.  826.  9G2. 
<Ibid.,  pp.  385.  336,  470,  475. 
•Ibid.,  p.  862. 
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rhe  work  of  the  higher-paid  nnionfl  may  be  handed  over,  little  by  little,  to  the 
ower  paid.  The  higher  standard  may  be  nominally  maintained;  but  its  field  of 
ippUcation  is  gradually  narrowed,  and,  taking  the  emplo3rment  as  a  whole,  there  is 
m  insidioiis  and  unacknowledged  lowering  of  the  standard  rate.  There  is  some 
lesson  for  sappoeing  that  when  labor  tribunals,  building  trades  councils  and  the 
ike,  have  opportunity  to  decide  questions  of  jurisdiction,  they  are  likely  to  prefer 
he  union  which  has  the  higher  standard.  This  is  the  direction  in  which  they  might 
be  expected  to  lean,  if  they  acted  in  view  of  the  ordinary  trade-union  assumptions  as 
to  the  broad  interests  of  the  working  dass. 

Orffonizaiion  by  indutirie$  v.  orgamsaJtum  by  trades^ — ^The  original  idea  of  trade  union- 
ism  involves  the  notion  of  a  trade,  requiring  a  particular  kind  of  skill  or  activity,  as 
the  baas  of  oommon  interest  and  therefore  of  unity  of  organization.    With  the 
advance  of  the  labor  movement  the  tendency  to  greater  aggregation  has  increased 
ammig  the  labor  unions,  as  in  other  departments  of  industrial  life,  till  such  a  union 
as  the  Brotherhood  of  CSarpenters  and  Joiners  includes  all  grades  of  workers,  from  the 
highly  skilled  artisan  to  the  mere  feeder  of  a  machine.    A  few  unions  have  fully 
abandoned  the  notion  of  the  trade  as  the  basis  of  unity,  and  have  substituted  the 
notion  of  the  industry.    The  United  Brewery  Workmen  undertake  to  include  every 
wage  earner  about  the  breweries,  the  United  Mine  Workers  every  wage  earner 
about  the  coal  mines,  the  Inteniational  Typographical  Union  all  wage  earners 
directly  connected  with  printing.    The  Mine  Workers  aim  to  bring  all  the  men  at  a 
given  mine,  under  ground  and  on  the  surface,  firemen,  engineers,  and  all,  into  one 
local  union.     The  policy  of  the  Brewery  Workmen  is  to  form  separate  local  unions  of 
brewers,  maltsters,  bottlers,  coopers,  team  drivers,  firemen,  engineers,  etc.,  all  in 
aibordination  to  the  one  national  body.    The  printers,  somewhat  differently  situated, 
do  not  feel  that  the  engineers  and  the  firemen  in  their  establishments,  or  other 
workers  who  do  not  possess  any  kind  of  skill  which  is  specifically  related  to  printr 
mg,  form  one  industrial  unit  with  themselves.    They  desire,  however,  to  organize 
onder  their  jurisdiction  all  workers  who  do  possess  such  skill — stereotypers,  photo- 
engravere,  mailers,  type  foimders,  and  even  newspaper  writers.    They  extend  the 
notion  so  far  as  to  include  the  machinists  who  keep  the  typesetting  machines  in 
order.    Their  plan  of  oiganization,  likelhat  of  the  Brewery  Workmen,  is  to  form  the 
iollowers  of  each  craft,  so  far  as  practicable,  into  separate  local  unions.    The  press- 
men and  the  bookbinders  have  broken  away  and  formed  independent  national  unions 
oi  their  own. 

Whenan  oiganization  claims  tocontrol  all  the  workers  in  a  given  establishment,  with- 
OQt  regard  to  their  particular  occupations,  it  is  certain  to  come  into  conflict  with  other 
organizations  which  claim  jurisdiction  over  some  part  of  the  same  persons  by  virtue 
of  their  occupations.  The  Typographical  Union,  in  resolving  that  all  machinists  who 
are  employed  in  the  care  of  linotypes  must  belong  to  it,  comes  into  conflict  with  the 
International  Association  of  Machinists.'  The  United  Mine  Workers  conflict  with 
^lie  Stationary  Firemen,  the  Steam  Engineers,  and  the  Blacksmiths;  the  Brewery 
Workmen  with  the  Firemen,  the  Engineers,  the  Ckwpers,  the  Fieunters,  and  the  Team 
I>riverB. 

The  argument  for  trade  oiganization  is  based  partly  on  the  oommon  interest  of  the 
workers  at  a  given  occupation.  A  cooper  is  a  cooper,  whether  the  chief  business  of 
his  employer  is  the  making  of  beer  or  the  production  of  barrels  for  sale.  Whatever 
the  natore  of  the  establishment  he  may  chance  to  work  in,  he  should,  it  is  said,  be 
memed  by  the  same  trade  rules,  and  should  stand  with  his  fellow-^^raftsmen  in 
niaintaining  common  rates  of  wages  and  conditions  of  labor. 
To  undertake  to  unite  in  a  single  organization  workmen  of  various  degrees  of  skill, 
varioufl  rates  of  customary  wages,  and  various  degrees  of  economic  power  against 

^  There  is  no  mle  to  prevent  a  man  from  belonging  to  both  OTganiaationR,  but  not  many  men  care 
^  P^7  doQUe  does  or  to  owe  a  divided  allegiance. 
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their  employere,  must  result,  it  is  aaserted,  in  divided  counsels  and  eonflicdn^  inter- 
ests within  the  oi^nization,  and  in  consequent  weakness.  Say  Mr.  and  Mrs.  Wehlk: 
''The  whole  history  of  trade  unionism  confinns  the  inference  that  a  trade  nn ion. 
formed  as  it  is,  for  the  distinct  purpose  of  obtaining  concrete  and  definite  material 
improvements  in  the  conditions  of  its  members'  employment,  can  not,  in  its  simpl«t 
fonn,  safely  extend  beyond  the  area  within  which  those  identical  improvements  are 
shared  by  all  its  members—can  not  spread,  that  is  to  say,  beyond  the  bonndaries 
of  a  single  occupation."  * 

The  advocates  of  organization  by  industries  maintain,  on  the  other  hand,  that  the 
true  community  of  interest  exists  between  those  who  stand  face  to  face  with  the 
same  employers.  The  wages,  hours,  and  other  conditions  of  the  fireman  who  tends 
the  boiler  at  the  coal  mine,  of  the  cooper  who  repairs  the  kegs  of  the  brewery,  of 
the  driver  who  delivers  the  beer,  can  be  most  effectively  promoted  by  their  fellow- 
workmen  who  have  a  common  emplojrment  with  them  at  the  mine  or  in  the  brewery, 
rather  than  by  firemen  or  coopers  or  drivers  whose  work  is  tributary  to  quite  other 
occupations.  Though  such  a  small  minority  in  an  industry  be  separately  organized, 
and  though  it  deny  any  allegiance  to  the  oiganization  of  the  great  body  of  worker?  in 
the  industry,  it  is  upon  that  body  of  workers  that  it  must  still  depend  for  effective 
support  in  its  demands.  The  strike  of  the  firemen  of  the  anthracite  minee  in  1901 
illustrated  the  practical  effects  of  such  a  situation.  The  United  Mine  Workers, 
embracing  the  great  body  of  the  workmen,  were  under  an  agreement  with  the 
'  employers  providing  for  the  continued  operation  of  the  minee  until  April  1,  1903. 
The  stationary  firemen,  separately  organized,  struck.  They  were  conscious  that  they 
needed  at  least  the  passive  support  of  the  United  Mine  Workers  if  they  were  to  win. 
The  Uniteil  Mine  Workers,  annoyed  by  the  cessation  of  work,  and  resenting  the 
sex>arati8t  policy  of  the  firemen,  viewed  the  strike  with  half  hostile  neutrality,  and 
at  last  with  open  hostility.  It  was  intolerable,  from  their  point  of  view,  tliat  the  fire- 
men should  by  separate  action  interfere  with  the  employment  of  all  the  men  about 
the  mines,  outnumbering  them  by  scores  to  one.  Their  opposition  made  failure 
absolutely  certain. 

The  firemen,  seeking  an  improvement  of  their  condition,  tried  to  impose  the 
burtien  of  obtaining  it  upon  the  miners.  This  was  inevitable.  No  other  body  of 
workmen  could  effetttively  undertake  it.  But,  say  the  mine  workers,  since  the  fire- 
men of  necessity  look  to  us  for  support,  they  ought  to  consult  our  interest  and  our 
judgment  in  choosing  times  and  methods.  They  ought  to  join  with  us  in  fomiii^ 
the  whole  body  of  mine  workers  into  a  single  organization,  which  shall  be  able  to 
act  as  one  man  in  the  interest  of  all. 

In  opposition  to  this  view,  the  representatives  of  the  smaller  crafts  within  an 
industry  sometimes  feel  that  in  a  unified  oiganization  their  interests  are  overlooked 
in  the  interest  of  the  majority.  It  was  a  feeling  of  this  kind  which  led  the  pressnien 
and  the  bookbinders  to  leave  the  International  Typographical  Union,  whose  policy 
is  controlled  by  the  compositors,  the  overwhelming  majority.  Though  a  consider- 
able degree  of  autonomy  is  granted  to  the  minor  crafts  which  are  still  within  the  Typo- 
graphical Union,  they  often  show  uneasiness  and  jealousy  of  the  compositors.  In 
the  allied  printing  trades  councils  it  is  not  rare  for  the  minor  crafts  within  the  Inter- 
national Typographical  Union  to  take  sides  with  the  pressmen  and  the  bookbinders 
against  the  compositors;  and  in  1900  the  stereotypers  and  electrotypers  asked, 
unsuccessfully,  to  be  allowed  to  leave  the  Typographical  Union  and  form  a  separate 
organization. 

From  the  standpoint  of  the  employer  there  would  seem  to  be  a  considerable  advan- 
tage in  dealing  with  a  single  organization,  controlling  all  the  men  in  his  establish- 
ment, rather  than  with  half  a  dozen,  any  one  of  which  might  tie  up  the  whole 

J  Sidney  and  Beatrice  Webb,  Industrial  Democracy,  vol.  1,  p.  189. 
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mfiinees  in  spite  of  any  underetanding  which  he  might  have  with  the  others.  This 
rae:  illustrated  in  the  strike  of  the  anthracite  mine  firemen.  Despite  an  agreement 
rith  the  organization  of  the  great  hody  of  the  mine  workmen,  the  whole  business  of 
he  operatora  was  interrupted  by  a  small  independent  minority.  On  the  other  hand, 
inity  increaaes  the  strength  of  the  workers,  and  a  demand  which  is  backed  by  a 
ibole  working  force  is  less  easy  to  resist  than  a  demand  which  has  the  direct  sup- 
port of  only  a  fraction. 

Until  very  recently  the  American  Federation  of  Labor,  which  may  pretend,  with 
I  better  right  than  any  other  authority,  to  express  the  general  opinion  of  organized 
abor  in  Arnica,  has  unquestionably  stood  for  "trade  autonomy."  But  the  last 
*»nvention  of  the  Federation — that  of  1900— appeared  to  set  its  face  the  other  way. 
Lt  sanctioned  the  claims  of  the  Brewery  Workmen  to  control  their  industry,  and  so 
teemed  to  indicate  its  general  approval  of  the  principle  of  organization  by  industries 
rather  than  by  trades.  It  is  maintained  by  some  that  the  convention  did  not  mean 
to  set  up  this  principle,  but  only  to  recognize  an  existing  status,  and  to  maintain 
the  policy  of  noninterference  in  disputes  between  constituent  unions;  but  this  view 
Kems  hardly  consistent  with  the  terms  of  the  resolution  which  was  passed,  or  with 
the  report  of  the  committee  which  framed  the  resolution. 

Even  if  this  were  the  intention  of  the  convention,  it  may  be  that  the  practical 
result  would  not  be  very  different  A  strong  organization,  controlling  the  great 
majority  of  the  employees  of  an  establishment,  can  control  the  small  minority  if  it 
Rees  fit  The  International  Typographical  Union  has  forced  the  linotype-tending 
machinists  into  its  own  ranks.  The  United  Mine  Workers  have  shown  that  the  mine 
firemen  can  acoomplish  nothing  without  their  countenance.  In  the  absence  of  strong 
outside  support,  such  as  could  hardly  be  looked  for  from  any  other  source  than  the 
Federation  of  Labor,  the  principle  of  strict  trade  autonomy  can  not  be  maintained, 
«>n  behalf  of  scattered  members  of  a  trade,  in  the  face  of  an  established  industry-union 
which  wishes  to  set  it  at  naught  It  is  not  to  be  expected  that  unions  based  on 
the  industry  will  supersede  those  founded  on  the  idea  of  the  trade;  but  it  seems 
iikely,  at  the  present  moment,  that  they  will  acquire  a  relatively  increasing 
importance. 


CHAPTER  II. 
COLLECTIVE  BARGAINING,  CONCILIATION,  AND  ARBITRATION. 

I.  IMPORTANCE  AND  GENERAL  NATURE  OF  SUBJECT. 

Perhaps  no  other  question  relating  to  labor  has  attracted  greater  attention  in  the 
United  States  in  recent  years  than  that  of  the  methods  of  securing  more  peaceful 
relations  between  employers  and  employees.  There  is  a  growing  feeling  on  the  part 
of  workingmen,  employers,  and  the  general  public  that  the  determination  of  the 
conditions  of  labor  by  open  conflicts,  strikes,  and  lockouts,  is  in  most  instances 
unduly  expensive,  and  that  it  tends  to  create  unnecessary  friction  between  employers 
and  employees.  Not  only  do  both  the  employers  and  employees  suffer  from  the 
loss  of  working  time  and  interruption  of  business  which  come  from  strikes  and  lock- 
outs, but  the  convenience  and  comfort  of  the  general  public  are  in  many  instances 
seriously  interfered  with.  The  ill  feeling  which  too  often  accompanies  open  rap- 
ture between  masters  and  men  is  not  the  least  of  the  evils  of  strikes  and  lockouts. 
Widespread  and  growing  interest  accordingly  is  manifested  in  the  subject  of  methods 
which  shall  tend  to  prevent,  so  far  as  practicable,  the  actual  cessation  of  employ- 
ment  on  account  of  differences  concerning  the  conditions  of  labor,  or  which,  in  cae« 
employment  is  actually  interrupted,  may  facilitate  early  and  peaceful  settlement. 

The  result  of  this  growth  of  public  sentiment  in  favor  of  more  peaceful  methods 
of  determining  the  relations  of  employers  and  employees  in  the  United  States;  is 
shown  by  the  rapid  increase  in  the  number  and  effectiveness  of  the  OT|;anizations 
and  methods  seeking  this  end.  One  conspicuous  movement  of  recent  years  has 
been  that  toward  the  enactment  of  legislation  seeking  to  establish  methods  of  arbi- 
tration, conciliation,  and  mediation.  In  a  considerable  number  of  States  laws  have 
been  passed  providing  for  permanent  State  boards  of  arbitration,  and  while  in  some 
of  the  States  the  laws  have  been  almost  dead  letters,  several  of  the  boards  thus  estab- 
lished have  accomplished  noteworthy  results.  In  other  States  the  legislatures  have 
passed  statutes  encouraging  the  formation  of  local  boards  of  conciliation  and  arbitra- 
tion, a  measure,  however,  which  seems  to  have  proved  almost  imiformly  of  no  avmi). 
Even  more  important  than  these  legislative  enactments  is  the  movement  toward  the 
voluntary  establishment  of  methods  of  ''collective  bargaining,''  orcondliation  and  of 
arbitration,  within  the  various  trades  themselves.  In  many  trades  the  conditions  of 
labor  in  not  a  few  localities  are  determined  by  conferences  between  employers  and 
employees,  or  between  representatives  of  organizations  of  employers  and  employees. 
These  conferences  often  result  in  written  agreements  prescribing  the  terms  of  the 
labor  contract  for  a  given  period  of  time.  The  practice  is  also  growing  of  referring 
disputes,  especially  those  relating  to  the  interpretation  of  the  labor  contracty  to 
committees  representing  the  employers  and  employees,  while  in  many  instances 
impartial  umpires  or  arbitrators  are  called  in  to  settle  matters  as  to  which  such 
committees  can  not  agree.  The  most  conspicuous  manifestation  of  the  movement 
in  favor  of  more  harmonious  relations  between  employers  and  employees  is  found  in 
the  systems  of  conferences  and  joint  agreements  covering  trades  throughout  the 
entire  country,  or  throughout  large  sections.  In  most  of  the  10  or  12  trades  in  the 
United  States  m  which  such  wide-reaching  systems  exist  they  have  been  established 
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M-ithin  the  past  15  yeare,  while  fully  half  of  the  systems  date  back  not  more  than  5 

In  view  of  the  importance  of  this  subject  and  the  general  interest  manifested  the 
[odoetrial  Commission  has  deemed  it  wise  to  make  a  thorough  investigation  of 
:he  exiting  methods  of  furthering  the  peaceful  settlement  of  differences  between 
>ui  plovers  and  employees.  In  the  accompanying  report  the  attempt  has  been  made 
to  describe  the  oi^ganization  and  working  of  these  methods  in  the  United  States  and  to 
zi ve  Fome  description  also,  for  purposes  of  comparison,  of  the  experience  of  foreign 
Lx  HID  tries,  both  with  arbitration  and  conciliation,  by  public  authorities  and  with 
voluntary  methods.  The  opinions  of  leading  authorities,  including  employers,  work- 
ingmen,  public  officers,  and  representatives  of  the  general  public,  have  also  been 
quoted  or  summarized. 

As  a  preliminary  to  this  investigation  a  brief  discussion  of  the  terms  employed  and 
:>f  the  general  conceptions  underlying  the  practices  of  arbitration  and  ''collective  bar- 
gaining" is  desirable. 

Unfortunately  there  is  no  little  looseness  in  the  use  of  the  fundamental  terms  con- 
nected with  these  methods.  Strictly  speaking,  clear  distinctions  may  be  drawn 
between  collective  bargaining,  arbitration,  conciliation,  and  mediation. 

Arffiiratian  is  the  authoritative  decision  of  an  issue  as  to  which  the  parties  have 
failed  to  agree  by  some  person  or  persons  other  than  the  parties. 

(hnriliatUm  is  a  term  applied  very  conunonly  by  English  employers  and  employees, 
and  by  economic  writers,  to  the  discussion  and  settlement  of  questions  between  the 
parties  themselves,  or  between  their  representatives,  who  are  themselves  actually 
interested.  It  is  also  frequently  used  by  State  boards  of  arbitration  as  identical  with 
mediation. 

For  reasons  more  fully  explained  below  it  seems  desirable  to  restrict  the  meaning 
uf  the  word  conciliation  to  the  settlement,  by  the  parties  directly,  of  minor  disputes, 
a.^  to  interpretation  of  the  terms  of  the  labor  contract,  whether  that  contract  be  an 
express  one  or  only  a  general  understanding,  and  to  introduce  the  phrase  **  collective 
lArgaining''  as  covering  the  remainder  of  the  field  above  described. 

OMectirt  bargaming,  then,  may  be  defined  as  the  process  by  which  the  general 
terms  of  the  labor  contract  itself,  whether  the  contract  be  written  or  oral,  are  deter- 
mineii  by  negotiation  directly  between  employers  or  employers'  associations  and 
organized  workingmen. 

Mediation  is  the  intervention,  usually  uninvited,  of  some  outside  person  or  body, 

with  a  view  to  bringing  the  parties  to  a  dispute  together  in  conciliatory  conferences. 

Arbitxation  in  the  strict  sense  implies  the  rendering  of  an  authoritative  decision. 

Ci>nciliation  and  collective  bargaining  imply  amicable  conference  and  agreement  by 

the  parties  themselves. 

Mediation  is  only  a  preliminary  to  the  settlement  of  a  dispute.  Through  the  inter- 
vention of  a  mediator  the  parties  may  be  led  to  conciliate — that  is,  to  reach  an  agree- 
ment among  themselves— or  they  may  be  led  to  submit  the  matter  to  the  arbitration 
o!  the  person  who  mediates  or  to  some  other  person.  The  action  of  mediators  in 
meeting  with  the  parties  to  a  dispute  and  trying  to  bring  them  to  a  peaceful  settle* 
uient  is  also  frequently  called  conciliation — ^a  usage,  perhaps,  more  in  accordance  with 
tiie  ordinary  understanding  of  the  term  as  applied  to  other  than  labor  matters. 

In  order  correctly  to  understand  the  scope  of  the  subject  under  discussion  and  the 
applicability  of  terms,  it  is  necessary  to  bear  in  mind  continually  the  very  important 
'iii^tinction  between  the  two  chief  classes  of  industrial  differences  which  may  be 
^^iosted  by  peaceful  methods. 

(1)  Those  which  concern  the  interpretation  of  the  existing  terms  of  employment, 
^i>ual1y  of  a  minor  character. 

(2)  Those  which  have  to  do  with  the  general  terms  of  future  employment,  and 
which  are  usiially  more  important. 
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The  great  majority  of  dispalee  are  of  the  formor  cUhb.  They  relate  not  to  qnee- 
tiona  of  principle,  bat  to  details  and  interpTetations.  Thos,  if  there  be  a  g&ienl 
agreement  or  nnderetanding  that  a  certain  price  shall  be  paid  to  workingmen  for 
doing  a  certain  piece  of  work,  a  difference  may  arise  in  case  there  is  some  minor 
change  in  the  goods  to  be  made.  If  the  employer  agrees  to  employ  only  \smoai  men, 
there  may  be  a  dispute  as  to  the  standing  of  some  man  whom  he  employs.  Of  coorat- , 
these  questions  may  readily  pass  over  into  disputes  as  to  more  general  matters.  On 
the  other  hand,  frwn  time  to  time,  the  question  arises  between  an  employer  and  hw 
men,  or  between  oiganizations  of  employers  and  oTganizations  of  employees,  as  to  the 
general  conditions  under  which  labor  shall  thereafter  be  perform^.  Such  differ- 
ences are  likely  to  involve  larger  numbers  of  persons  than  those  of  the  first  class  and 
to  be  more  difficult  of  adjustment.  The  settlement  of  such  general  questions  may  lie 
likened  to  an  act  of  legislation;  the  interpretation  and  application  of  the  general  con- 
tract may  be  likened  to  a  judicial  act 

We  may  now  discuss  the  relation  between  the  different  practices  named  in  the 
definitions  above  and  these  two  classes  of  differences  as  to  the  labor  matters. 

It  is  obvious  that  "collective  bargaining,"  as  above  defined,  has  to  do  with  the 
second  class  of  questions  above  distinguished — ^thoee  relating  to  the  general  terms  c»f 
the  labor  contract  This  phrase  is  one  that  has  not  come  into  very  common  use  in  t  he 
United  States,  and  that  has  only  recently  been  introduced  in  Great  Britain,  where 
it  apparently  owes  its  origin  to  Mr.  and  Mrs.  Sidney  Webb.  The  term  seems  to 
describe  accurately  a  practice  of  very  great  and  constantly  growing  extent,  and  of 
the  highest  social  and  economic  significance — the  determination  of  the  general  con- 
ditions of  labor  by  peaceful  negotiation  between  employers  and  organized  laborers. 
The  attention  of  the  public  is  so  often  directed  to  the  settlement  of  strikes  and 
lockouts  by  arbitration,  or  by  negotiation  between  committees  of  employers  and 
employees,  that  the  extent  to  which  the  practice  of  direct  negotiation  between 
employers  and  employees  regarding  the  conditions  of  labor  takes  place,  without  strike 
or  lockout,  is  often  overlooked.  The  terms  conciliation  and  arbitration  can  not 
properly  be  applied  to  this  practice.  The  actual  process  by  which  the  general  terms 
of  the  labor  contract  are  established  by  negotiations  between  employers  and  organ- 
ized workingmen  directly,  is  essentially  a  process  of  baigaining.  The  bargaining 
is  collective  because  the  workingmen  are  organized,  and  in  many  instances  tbe 
employers  are  organized  as  well.  We  can  not  speak  of  collective  bai^ining  properly 
in  cases  where  individual  workingmen  negotiate  with  employers  as  to  the  terms  of 
the  labor  contract.  It  is,  of  course,  a  familiar  fact  that  the  individual  laborer  is 
usually  in  a  position  of  inferior  economic  strength  as  against  the  employer  in  agreeing 
upon  the  labor  contract  More  and  more  laboring  men  are  tending  to  get  together, 
to  organize,  and  to  negotiate  with  employers  collectively. 

There  are  distinguishable  many  different  stages  and  methods  of  collective  bazgain- 
ing.  The  most  common  method  of  all  is  the  purely  informal  one  in  which  representa- 
tives of  labor  organizations  meet  from  time  to  time  with  employers  to  present  demands 
and  discuss  the  general  terms  of  labor,  without  establishing  systematic  methods  of 
organization  and  procedure  in  these  conferences,  and  without  adopting  written  agree- 
ments. More  formal  collective  bargaining,  which  is  found  most  commonly  in  trades 
where  employers  as  well  as  workingmen  are  organized,  involves  more  or  leas  regu- 
larly recurrent  and  systematically  conducted  conferences  between  representatives  of 
the  employers  and  the  employees.  Collective  baigaining  of  this  sort  is  quite  fre- 
quently termed  by  those  concerned  the  Joint  conference  system.  The  representatives 
of  the  parties  are  also  at  times  called  joint  committees  and  joint  boards.  In  Great 
Britain  the  phrases  ''wages  boards''  is  especially  common.  Usually  these  more 
formal  negotiations  between  organizations  of  employers  and  employees  result  in 
written  agreements  regarding  the  conditions  of  labor,  and  the  practice  is  very  often, 
especially  in  the  United  States,  referred  to  as  the  agreement  system. 
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Whether  the  phrase  ''collective  baigaining"  will  ever  become  establiflhed  in  com- 
mon Dse  in  the  Uniterl  States  is  perhaps  doabtful.  It  is,  however,  clearly  desirable 
tliAt  the  natore  of  the  practice  which  it  represents  shoold  be  clearly  understood. 
Xf  »ne  of  the  other  phrases  in  ordinary  speech  seems  aocorately  to  describe  all  the  dif- 
cVrent  forms  of  peaceful  negotiation  between  employers  and  oiganized  workingmen 
n-szarding  the  general  conditions  of  labor.  Certainly  the  word  conciliation,  which  is 
lar^relv  used  in  Great  Britain  and  which  is  somewhat  common  in  the  United  States, 
\ Articular] y  among  economic  writers,  does  not  to  the  ordinary  mind  convey  tlie  idea 
r»i  Fach  baigaining  as  to  the  general  labor  contract.  It  is  not  applied  U)  the  roak- 
inj;  <»f  ordinary  bargains,  such  as  those  between  buyer  and  seller,  or  between  two 
f-^  ^rpontioaa. 

If  the  word  conciliation  is  to  be  i4>plied  at  all  in  regard  to  labor  mattera  it  would 
cicYm  desirable  to  restrict  it  to  the  settlement  of  minor  disputes  as  to  the  interf>reta- 
r  on  of  the  labor  contract.  Even  here  it  may  perhaps  best  be  confined  to  th^jse 
vas^-s  where  the  parties  direcUy  interested  meet  in  a  friendly  manner  to  settle  differ- 
t*n<>^  of  this  class.  In  Great  Britain  there  are  many  trades  in  which  organizations 
"f  fnipluyer?  and  employees  select  joint  committees  to  which  any  di>!pate  of  the 
mt-iul^rs  of  the  oiganimtion  may  be  af^iealed.  These  committees  are  frequently 
<-aIIed  boards  of  conciliation.  Of  course  in  many  and  perhaps  moKt  instances  the 
jctitm  of  these  joint  committees  consists  in  influencing  the  parties  Ut  a  dispute  to 
•  ^n.«r  Up  an  informal  ondeistanding,  rather  than  in  rendering  authoritative  df^ri- 
?.  ii>,  and  their  action  in  this  direction  may  be  perhaps  accurately  deseriljed  by 
:b^  term  conciliation.  As  above  suggested.  State  boards  of  arbitiation  use  the  word 
.1.  a  very  similar  sense.  However,  the  oommon  uasige  of  employers  and  employees 
irj  tLi>  country  gives  to  these  joint  trade  boards  the  name  id  arbitiation  boards  or 
AT'  itration  oommittees.  Doubtless  mediation  is  a  word  more  distinctively  applicable 
\L^n  Cfiocilialion  to  the  intervention  of  State  boards  or  other  rnitsi'le  fiarti<^ 

A«  ^xi^gested  in  the  definition  above,  arbitration,  strictly  speaking,  is  the  autliorita^ 
:.vt;  dei-ii>ioa  of  questions  at  isue  by  some  impartial  auth^mty.  It  is  oIak^us  that 
u-Mtration  may  be  resortad  to  with  regard  to  <iispute«  involving  the  general  terms 
:  :h«  labtM-  oootract,  as  well  as  with  regard  Uy  disputes  oonoeming  its  interpretation. 
T^e  parties  to  a  dispote,  whatever  its  character,  may  submit  it  to  arbitration  after 
^i.::re  Vj  settle  it  by  collective  hai^ntng  or  by  conciliation.     Whether  it  is  as  wise 

^ilsarily  to  mbmit  geneni  queedons  to  arbitiati<m  as  questions  of  interjiretation  is 
:»-r':^j«  doubtfuL  It  is  certainly  the  case  that  minor  questions  mrh  more  ofu^  arlji- 
"r&:«ii  than  tboae  of  great  importance  involving  the  general  rrjnditions  of  future  laU^. 

It  «b'>alti  be  noted  especially  that  it  is  very  oc«amon,  lioth  in  the  United  .States  and 
'vrvat  Britain,  to  find  boards  cxxnpoeed  of  an  equal  numl^r  of  reprv^f«^itati%'es  of 

•  TTirr.aiviti^  of  etnfJoycn  and  employees,  with  no  impartial  ^faitrA*^  as  ari  urofHre, 
vii  h  have  pr*ver  to  dedde  authoritatively  minor  di^/utes  betveen  UM^sAttrr^  ol  tlie 

"SMzixMikists^  As  already  pointed  out,  in  Great  Britain  xheam  are  ^Avm  cal  VI  l^ianis 
i  ■r:.-!ilia:>  o,  bat  in  this  qjuntry  they  are  morrh  more  commonly  caiM  ar^/ftra- 
*.  :.  **rari?  or  arbitfation  coamntteeB.    The  term  arirltrati^^n  se«^/^  iairiy  apj/Iical^g 

*  iLr  dednoas  oi  sorh  oommitteeB,  despf te  the  fart  tl^at  there  ht  no  a^/pf^  to  any 
:^^r^^  octs^ie  tfae  tzade^  The  settlement  of  di^ntes  in  sor-h  cau*^  is  Tm^a  rea/lj^^d  In- 
^-T-ZLidrjo  dirullr  bctaeai  tfae  parties  eoooerotd.  It  is  n^:t.*rd  by  the  HiAim^ 
-"'•ss.  z^  iA  hizfaty  W|acKiitatives  of  the  jfrpniirnXvAn  to  vhi'h  th^y  Ij^I/^i^  rvrpn^ 
•r:cuuT«»  sapposBdly  free  imm  tfae  uriwial  bias  aa>d  from  trje  U^.Ii^jr  'A  zi^ln^^iiy 
^ '-'-  ".  ai«  Ifkcjy  to  exist  among  tfaoae  imnwdisteiy  crjocerutA  In  d>|^t#»^     P^rrriaps 

'■^  T^-iafc  " arbitration  within  tfae  trade"  or  "  traifc  ar*/:trati'je. "  zlax  }^  ecp^^v^ 
**  -  <^>:^baa  sE>>nr  iUictly  dcacribcog  tloB  syatem  of  tt^Hlue  dif^rei-e^  -rixiyyix  appeal 
--'^  r=.p4TeB.    llMne  phrases  are,  however,  socuetiifjes  need  as  d^<iur2Lfijt^ 
-'  _-  ^-'^itraci  t  •'T  Suae  buavis.  evtxk  in  eaeet  wt^ere  uiLp-lres  are  cal>*i  it^ 

d  ■wiiiati  at  ia  alao  ^ipucabMe  t»th  todisfxzses  regarding  f»SMerai  ^rja- 
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majority  of  agreements  are  submitted  in  the  first  instance  by  labor  on^anizationfl. 
This  is  indeed  usually  the  case  quite  as  much  where  the  employers  are  stnin^ly 
on^tanized  as  where  they  act  as  individuals.  It  is  indeed  a  natural  thing,  so  long  sa- 
there  is  a  general  upward  movement  of  labor,  that  the  greater  number  of  changes  in 
the  t«rms  of  the  labor  contract  should  be  sought  at  the  instance  of  employees. 

The  extent  to  which  trade  unions  are  able  to  force  the  acceptance  of  the  temu 
which  they  propose  depends  on  the  relative  strength  of  the  parties.  Just  as,  in 
the  absence  of  labor  organizations,  the  terms  of  the  labor  contract  are  usually 
established  largely  by  the  will  of  the  employer,  so  where  labor  oiganizations  arv 
strong  and  employers  relatively  weak  the  workingmen  attempt  to  prescribe  the  con- 
ditions on  which  they  will  labor,  and  may  succeed  to  some  extent  in  doing  so.  In 
a  few  instances  labor  organizations  have  become  bo  powerful  that  unoiigaiiized 
employers  are  frequentlv  forced  to  concede  their  demands  with  little  opportunity 
for  negotiation.  The  signature  of  a  written  agreement  under  such  circumstances 
may  have  little  significance  save  as  binding  the  employer  more  or  less  effectively. 
There  are  some  trades  in  which  the  members  of  a  single  local  union  or  of  affiliatt'«i 
unions  in  the  same  city  work  for  numerous  small  employers  who  have  no  organiza- 
tion. The  union  men  naturally  seek  to  secure  approximately  uniform  conditions  in 
all  of  the  establishments.  The  position  of  the  small  unoiganized  employers  may  \n 
so  weak,  relatively  speaking,  that  the  union  may  be  able  to  force  practically  all  ol 
them  to  sign  agreements  which  are  virtually  scales  and  working  rules  adopted  hj 
the  vote  of  the  union  itself.  This  is  perhaps  true  in  some  branches  of  the  clothing 
trade  in  certain  cities  where  the  contractors  are  themselves  possessed  of  little  capital 
or  executive  ability. 

On  the  other  hand,  in  more  numerous  instances,  individual  employers,  even  witb 
out  cooperation  with  other  employers  in  the  trade,  are  in  a  position  strong  enough 
to  permit  them  to  bargam  on  a  basis  of  equality  with  labor  oiganizations.  It  haii 
been  repeatedly  pointed  out  by  economists  that  in  a  sense  the  large  employer  is  i 
combination  in  himself  over  against  the  combination  of  workingmen.  Under  each 
circumstances  the  written  agreements  which  result  from  collective  baiigainin^ 
between  the  individual  employer  and  the  union  are  often  elaborate  documents  cov- 
ering the  conditions  of  labor  in  great  detail,  and  not  infrequently  they  contain  pro- 
visions for  the  arbitration  of  disputes  which  arise  as  to  the  interpretation  of  tbeii 
terms. 

Methods  of  adopting  agreements — Joint  boards  and  committees. — We  have  just  obeervd 
that  in  some  instances  the  system  of  local  agreements  involves  by  no  means  t 
highly  elaborated  organization  or  procedure  for  collective  baigaining,  agreement! 
being  little  more  than  concessions  by  one  party  to  the  demands  of  the  other.  Even 
where  these  agreements  regarding  the  conditions  of  labor  are  made  between  the 
unions  and  individual  employers  who  are  alone  strong  enough  to  bargain  on  as 
equal  basis,  there  is  little  occasion  for  the  establishment  of  a  formal  oi^ganization  oi 
of  formal  methods  for  carrying  on  the  bargaining  process.  The  union  selects  its  rep* 
resentatives  according  to  its  own  rules,  and  these  deal  directly  with  the  individual 
employer.  If,  on  the  other  hand,  organizations  of  employers  stand  over  againsi 
organizations  of  employees,  somewhat  more  systematic  machinery  for  collective  bat 
gaining  becomes  desirable,  and  in  many  trades  and  localities  such  machinery  hi^ 
actually  been  developed.  In  England  it  is  especially  common  to  find  written  corn 
stitutions  or  permanent  agreements  between  employers  and  employees,  establishing 
joint  boards  or  committees  for  conducting  the  negotiations  as  to  the  terms  of  labot 
and  prescribing  the  methods  of  their  procedure.  Such  permanent  treaties,  as  th«|^ 
may  perhaps  well  be  called,  are  seldom  found  in  the  United  States,  especially  m 
regards  local  systems  of  collective  baigaining.  One  of  the  few  exceptions  to  tfai^ 
statement  is  the  system  in  the  Boston  building  trades,  more  fu.ly  described  belovi 
the  machinery  of  which  is  elaborately  prescribed  in  a  permanent  agreement.     Nevefi 
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igenries  offered,  much  may,  nevertheless,  be  accomplished  informally,  if  employers 
ind  employeee  are  only  wiUing  to  approach  one  another  and  to  discuss  matters  in  an 
imicable  manner. 

We  are  not  here  concerned  with  cases  where  the  determination  of  the  conditions 
A  labor  or  of  matters  of  interpretation  is  made  simply  by  negotiations  between  the 
employer  and  his  individual  employee.  In  order  to  speak  properly  of  collective  bar- 
lalnin^  or  of  conciliation,  as  we  have  already  seen,  there  must  be  at  least  a  certain 
legree  of  organization  on  the  part  of  workingmen.  Very  frequently,  however,  all 
he  employees,  or  one  dass  of  the  employees,  in  an  establishment  act  together  col- 
pctively  from  time  to  time  even  in  the  absence  of  regularly  established  trade  unions. 
in  informal  committee  is  constituted  to  confer  with  the  employer  as  to  some  matter 
>f  general  interest,  be  it  the  rate  of  wages  or  a  question,  perhaps,  of  much  less 
mportance.  Employers  often  meet  such  delegations,  or  meet  the  entire  body  of  their 
nen,  directly  and  discoas  matters  at  issue  with  them.  In  many  instances  peaceful 
ettlements  are  brooght  aboat  by  such  altogether  informal  conferences. 
Workingmen  frequently  assert,  however,  that  employers  are  much  more  likely  to 
inter  into  collective  bargaining  and  conciliation  if  they  feel  that  their  men  have  back 
A  them  the  power  which  comes  from  formal  oiiganization.  They  assert,  also,  that 
he  advantages  gained  by  the  employees  in  negotiations  with  employers  are  likely  to 
rary  in  a  more  or  lees  close  proportion  to  the  strength  of  the  labor  organization.  It 
iertaiidy  is  true  that  collective  bargaining,  conciliation,  and  arbitration  are  all  much 
nore  common  where  strong  labor  organizations  exist  than  where  they  are  absent. 
)f  oooise  it  is  essential  under  such  circumstances  that  the  employer  shall  recognize 
Jie  legitimacy  of  organization  on  the  part  of  his  men,  and  shall  be  willing  to  deal 
nth  their  duly  constituted  representatives.  Whether  the  existence  of  labor  organi- 
atioDB  tends  to  increase  or  to  decrease  the  number  of  strikes  is  a  mooted  question, 
tnit  there  can  be  no  doubt  that  in  trades  where  strong  unions  actually  exist,  strikes 
iod  labor  difficulties  are  likely  to  be  much  more  numerous  if  the  employers  refuse  to 
ieal  with  the  men  in  their  organized  capacity. 

A  very  lai^ge  number  of  trade  unions,  both  local  and  national,  have  in  their  con- 
<titQtions  declarations  of  a  general  character  to  the  effect  that  strikes  are  in  them- 
Hrlves  undesirable.  It  is  very  common  to  find  rules  that  strikes  shall  be  resorted  to 
'»nly  *'  after  the  failure  of  all  honorable  attempts  at  peaceful  settlement"  Moreover, 
the  rules  of  local  and  national  trade  unions,  almost  without  exception,  provide  for 
I'oQciliatory  n^otiations  with  employers  before  a  strike  may  be  entered  upon.  If 
the  union  feels  that  it  has  a  grievance  it  usually  directs  its  regular  officers  or  its  busi- 
neee  agent— if  it  has  one — or  a  special  *'  arbitration  committee  *'  to  present  the  mat- 
ter to  the  employer.  Such  arbitration  committees  are  sometimes  permanently  con- 
stituted, and  in  other  cases  are  chosen  especially  to  negotiate  regarding  the  particu- 
lar matter  at  lasne.  These  representatives  of  the  union  do  not  perhaps  usually  have 
power  to  make  binding  settlements  upon  other  terms  than  those  of  the  original 
«lemand.  If  these  terms  can  not  be  secured,  the  propositions  of  the  employer  are 
reported  back  to  the  union,  and  frequently  negotiations  are  continued  until  a  com- 
promise is  reached.  Before  a  strike  can  actually  be  begun  the  rules  of  most  unions 
require  that  a  secret  vote  of  all  the  members  shall  be  taken,  and  in  general  a  major- 
ity of  two-thirds  or  three-fourths  is  required  to  authorize  the  cessation  of 
employment. 

Informal  negotiation  of  this  sort  between  employers  and  labor  organizations  is 
usoally  developed  more  highly  and  works  more  effectively  in  those  trades  in  which 
the  local  unions  are  united  into  strong  national  bodies.  When  a  national  organiza- 
tion pays  benefits  to  the  members  of  local  unions  on  strike,  the  national  officers  are 
natonUly  given  a  very  considerable  degree  of  control  over  the  inauguration  of  strikes. 
The  constitutions  of  well-established  national  unions  usually  refuse  to  sanction  any 
strike  unless  all  the  following  steps  have  first  been  taken:  First,  thorough  efforts  at 
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negotiation  on  the  part  of  the  local  unions  affected;  seoond,  a  determination  by  i 
two-thirds  or  three-fourths  majority  of  the  local  members,  on  secret  ballot,  to  inaisi 
on  the  demands  made;  next,  approval  by  the  national  officers  of  the  position  tb^ 
locals  have  taken;  and  finally,  the  most  exhaustive  efforts  on  the  part  of  these  offi^ 
cere,  in  person  or  by  deputy,  to  obtain  a  peaceful  settlement  of  the  dispute.  Tfaet:^ 
national  officers  are  in  many  cases  men  of  high  intelligence  and  of  long  experiences^ 
to  labor  disputes.  They  are  laiigely  free  from  the  personal  feeling  and  the  narrovj 
nesB  which  are  apt  to  characterize  the  local  unions  in  their  conflicts  with  employerv^ 
By  their  intervention,  accordingly,  they  are  often  able  to  prevent  strikes  or  to  secom 
satisfactory  settlement  of  disputes  by  conciliatory  methods.  Perhaps  the  most  note 
worthy  success  in  this  direction  has  been  attained  by  the  conservative  and  int^i 
gent  officers  of  the  Bricklayers  and  Masons'  International  Union. 

The  formation  of  associations  of  employers  in  this  country  has  lagged  far  behind 
the  development  of  associations  among  workingmen.  Gradually,  however,  doubt^ 
less  in  part  under  the  pressure  of  oiganized  labor,  employers  in  not  a  few  trades  hav^ 
come  to  realize  the  advantages  of  systematic  action  in  their  dealings  with  employeee^ 
not  only  in  giving  additional  strength,  but  also  in  securing  more  uniform  cost  of  laboi 
and  consequently  more  equal  competition.  Where  such  associations  of  employed 
exist  conciliatory  methods,  both  formal  and  informal,  are  more  general  than  wherg 
employers  deal  as  individuals  with  the  unions. 

MORE  FORMAL  SYSTEMS  OF  COLLECTIVE  BARGAINING   AND  AGRBKMKNT8. 

There  are  very  many  instances  in  which  the  informal  methods  of  collective  bar^ 
gaining  between  employers  and  employees  give  place  to  somewhat  more  formal 
systems  of  a  local  character.  It  is  especially  common  to  find  such  bai^gaining  result^ 
ing  in  written  agreements  prescribing  the  conditions  of  labor  for  a  given  period  o^ 
time  or  indefinitely.  While  the  existence  of  a  written  agreement  does  not  always 
imply  that  collective  baigaining  has  been  developed  to  a  higher  degree  than  in  cases 
where  no  such  agreements  are  adopted,  it  is  nevertheless  true  that  usually  where  th« 
practice  of  collective  baigaining  has  been  most  thoroughly  and  successfully  worked  out, 
the  results  of  the  baigain  are  set  forth  in  written  agreements.  Many  of  these  written 
agreements  also  provide  for  the  arbitration  of  minor  disputes  arising  regarding  the 
interpretation  of  their  terms.  The  methods  by  which  written  agreements  are 
adopted,  their  contents,  and  their  bearing  upon  the  relations  of  employeis  and 
employees,  vary  greatly  in  different  cases.  The  reference  of  particular  disputes  to 
arbitration  is  not  uncommon  even  where  systematic  collective  baigaining  and  written 
agreements  do  not  exist. 

Local  systems  of  collective  bargaining  and  agreements  between  emplojrers  and 
employees  have  been  most  highly  developed  and  have  worked  most  sucoeesfully  in 
those  trades  in  which  the  employees  are  most  strongly  organized.  Among  these  may 
be  named  especially  the  building  trades,  in  which  perhaps  the  practice  is  most  geD- 
eral  and  most  effective,  the  brewery,  boot  and  shoe,  baking,  woodworking,  and  metal 
working  trades,  some  branches  of  the  clothing  trade,  and  the  transportation  business. 
In  the  detailed  report  which  follows  will  be  found  a  description  of  the  systems  in 
force  in  these  and  other  trades,  so  far  as  it  has  been  practicable  to  obtain  informatioo 
concerning  them.  Copies  of  numerous  agreements  have  been  reproduced  or  sum- 
marized. It  is  not  claimed  that  all  of  the  trades  in  the  United  States  in  which  the 
system  is  employed  have  been  covered  by  this  report  The  investigations  of  the  Com- 
mission have  been  necessarily  largely  confined  to  those  labor  organizations  which  are 
affiliated  with  national  bodies,  although  the  systems  of  agreements  in  the  case  of  aeon- 
siderable  number  of  local  oiganizations  have  also  been  described.  From  some  of  the 
national  oiganizations,  also,  it  has  been  impossible  to  obtain  full  information  as  to  the 
practice  of  their  affiliated  locals  in  this  regard.  The  precise  extent  of  the  practice  of 
making  written  agreements  regarding  the  conditions  of  labor,  or  of  carrying  on  col- 


LOCAL    SYSTEMS   OF   COLLEOTIVE    BARGAINING.  LXXXI 

lectiYe  bugaining  in  a  fonnal  manner,  can  not  therefore  be  stated,  but  there  can  be 
little  doabt  that  tiie  conditions  of  labor  are  determined  by  such  methods  much  more 
sommonly  than  is  ordinarily  supposed. 

AgrtemenU  wUh  orffanizaiiofu  of  employers  and  agreements  wUh  individuals, — The 
extent  to  which  a  written  agreement,  regarding  the  terms  of  the  labor  contract,  repre- 
H'nts  the  result  of  genuine  collective  bargaining,  of  really  conciliatory  methods,  dif- 
;ers  greatly  in  different  cases,  depending  especially  upon  the  relative  strength  of  the 
^larties  to  the  agreement.  Collective  baigaining  is  naturally  most  successfully  devel- 
>ped  where  both  employers  and  employees  are  strongly  organized.  It  is  a  wel  1-known 
iact,  often  lamented  by  employers,  that  the  oiiganization  of  the  employing  class  has 
n  most  trades  made  much  less  advance  than  the  organization  of  workingmen. 
Rven  where  aaBociations  of  employers  do  exist,  they  are  often  comparatively  loose 
md  can  not  control  the  actions  of  their  individual  members  in  their  dealings  with 
>r^ganized  labor.  Local  organizations  of  employers  in  this  country  are  most  numer- 
r^ot*  and  meet  vigorous  in  the  building  trades.  In  most  of  our  laige  cities  the  masters 
in  the  more  important  of  these  trades  are  oiganized,  in  many  instances  with  the 
openly  expressed  parpose  of  strengthening  themselves  in  their  dealings  with  labor. 
The  orgsmizations  of  employers  in  the  bricklaying  trade,  and  in  the  plumbing,  steam 
fitting,  and  other  closely  allied  trades,  are  perhaps  especially  effective.  In  the  three 
trades  just  named  the  local  organizations  are  to  a  greater  or  less  extent  affiliated 
with  national  associations.  The  National  Association  of  Builders,  while  nominally 
covering  aU  of  the  building  trades,  is  largely  composed  of  local  associations  of  mas- 
ter bricklayers  and  masons.  This  organization,  however,  has  not  been  very  suc- 
cvesfal  in  attaining  its  objects  or  extending  its  scope. 

Central  organizations,  including  the  employers'  associations  of  different  building 
trades  in  a  single  city,  are  also  sometimes  found.    In  most  instances  these  central 
asf«  relations  in  (he  building  trades  have  comparatively  little  to  do  with  labor  ques- 
ti'Hs.    In  a  few  cases,  however,  they  have  been  oiganized  with  the  express  purpose 
"f  aidinfr  their  affiliated  bodies  in  their  dealings  with  labor  oiganizations.    This 
wa.«  conspicQonsly  true  in  the  case  of  the  Chicago  Building  Contractors'  Council, 
which  was  established,  according  to  its  officers,  in  view  of  the  necessity  of  counter- 
organization  to  foce  the  powerful  Building  Trades  Council,  which  had  brought  together 
practically  all  the  labor  oiganizations  in  the  building  trades  of  Chicago.    A  detailed 
Account  of  the  Building  Contractors'  Council  and  of  its  great  struggle  with  the  Build- 
ingTrades  Council  is  given  in  volume  viii  of  the  Reports  of  the  Industrial  Commission. 
Local  oiganizations  of  employers  which  concern  themselves  with  labor  questions 
are  found  also  more  or  less  frequently  in  several  other  important  trades,  such  as,  for 
example,  the  brewery,  the  granite  and  stone  cutting,  and  the  woodworking  trades. 
Where  such  local  associations  of  employers  exist  over  against  strong  labor  oigani- 
zations, the  conditions  of  labor  are  very  generally  determined  by  collective  bargain- 
ing and  set  forth  in  written  agreements.    These  agreements,  moreover,  are  usually 
more  elaborate,  and  more  often  provide  for  the  settlement  of  disputes  as  to  interpre- 
tation by  arbitration,  than  is  the  case  with  agreements  between  individual  employers 
and  labor  oiganizations.    It  has  indeed  been  repeatedly  asserted  by  advocates  of 
peaceful  methods  of  adjusting  the  relations  between  employers  and  employees  that 
it  is  essential  that  strong  organizations  should  exist  on  both  sides. 

It  is  nevertheless  true  that  in  this  country  by  far  the  larger  number  of  written 
agreements  prescribing  the  conditions  of  labor  are  made  between  oiganizations  of 
workingmen  on  the  one  hand  and  employers  acting  individually  on  the  other  hand, 
^here  this  is  the  case,  employers  often  complain  that  the  agreements  are  in  many 
iiistanoes  very  one-sided — ^that  they  represent  merely  concessions  to  the  demands  of 
E^ng  labor  oiganizations.  It  is  beyond  question  true,  as  is  evident  from  the  terms 
of  the  agreements  themselves  and  from  the  reports  of  employers  and  employees  as 
to  the  methods  of  adopting  them,  that  proposals  as  to  the  terms  of  a  very  large 
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of  it  than  where  the  parties  must  first  select  arbitrators  to  act  regarding  their  partic' 
ular  dispute.  ' 

The  number  of  representatives  of  employers  and  employees,  respectively,  upon 
such  local  arbitration  conmiittees  varies  considerably.  In  perhaps  a  majority  oi 
instances  there  is  one  representative  of  the  employer  or  employers  and  one  of  th« 
employees.  It  is  also  quite  common  to  have  two  members  on  each  side.  In  thti 
various  agreements  adopted  at  the  close  of  the  great  Chicago  building-trades  dispute 
of  1900  provision  was  made  for  arbitration  committees  consisting  in  most  cases  of  o 
members  on  each  side.  These  Chicago  agreements  were  especially  detailed  in  theit 
r^ulations  regarding  the  methods  of  selecting  the  arbitration  committee  and  ttuj 
methods  of  its  procedure.  Each  of  the  oi^ganizations  agreed  in  advance  that  it  would 
annually  elect  members  of  the  committee.  No  person  not  actively  engaged  in  the 
trade,  no  person  occupying  any  other  office  in  an  organization  of  employers  or 
employees  except  that  of  president,  and  no  person  holding  any  public  office,  is  eligi^ 
ble  as  a  member  of  a  trade  arbitration  committee  under  these  Chicago  agreements. 
The  umpire  must  be  a  person  who  is  neither  an  employer  of  labor  nor  an  employee, 
who  is  not  identified  with  the  building  industry,  and  who  is  not  an  incumbent  ol 
political  office.  In  general  local  agreements  contain  very  few  such  specific  provisicHia 
as  to  the  arbitration  committees.  Such  committees,  however,  almost  always,  either 
by  definite  rule  or  by  custom,  are  composed  of  actual  members  of  the  trade,  except, 
of  course,  in  the  case  of  the  odd  member  or  umpire. 

Most  of  the  joint  agreements  which  provide  for  arbitration  contain  very  few,  11 
any,  regulations  regarding  the  methods  of  procedure.  Usually  it  is  tacitly  assumed, 
even  when  there  are  two  or  more  representatives  of  each  side,  that  the  settlement 
of  disputes  will  be  either  by  unanimous  agreement  or  by  reference  to  an  outside 
arbitrator  or  umpire,  rather  than  by  mere  majority  vote  of  the  immediate  representa- 
tives of  the  parties.  It  is  assumed  that  each  side  will  act  as  a  unit  and  that  the 
decision  will  be  arrived  at  by  discussion.  In  a  few  instances,  however,  there  are 
specific  provisions  that  arbitration  committees  may  act  by  a  majority  vote.  This  is 
the  case,  for  instance,  in  the  bricklaying  trade  of  Boston,  and  it  is  also  the  case  in 
the  various  Chicago  building  trades  under  the  agreements  adopted  after  the  great 
lockout  of  1900.  These  Chicago  agreements  further  declare  that  the  arbitration 
board  shall  meet  monthly,  and  also  on  3  days'  notice  of  its  president.  In  some 
agreements  are  found  provisions  limiting  the  time  which  the  arbitration  committee 
may  consume  in  reaching  the  decision  of  any  matter. 

It  is  a  frequent  provision  of  written  agreements  as  to  the  conditions  of  labor  that 
no  specific  clause  of  the  agreement  itself  shall  be  subject  to  arbitration.  In  other 
words,  the  judicial  act  of  interpreting  the  agreement  shall  not  override  the  qucud- 
legislative  act  of  establishing  the  conditions  of  labor  by  collective  bargaining.  We 
have  already  pointed  out  that  in  some  cases  the  duly  constituted  arbitration  com- 
mittee acts  alao  as  the  representatives  of  the  parties  in  carrying  on  their  collective 
bargaining  for  the  adoption  of  the  general  agreement  itself,  but  it  has  also  been  seen 
that  m  most  cases  the  arbitration  committee  proper  is  not  granted  this  great  power. 

Agreements  frequently  declare  that,  pending  the  arbitration  of  disputed  matters, 
there  shall  be  no  cessation  of  employment,  and  that  the  decisions  of  arbitrators  shall 
be  binding  upon  both  parties.  It  is  very  rare,  however,  to  find  any  definite  method 
of  enforcing  the  decision  in  case  the  parties  to  a  dispute  refuse  to  abide  by  it.  In 
the  absence  of  any  such  provisions  the  decision  may  be  enforced  with  some  degree 
of  effectiveness  by  the  respective  organizations,  as  against  their  individual  mem- 
bers, by  the  threat  of  excluding  them  from  membership  in  the  organization.  When 
the  refusal  to  abide  by  the  decision  is  made  by  an  entire  organization,  by  one  of  the 
parties  to  the  agreement  as  a  party,  there  is  obviously  no  method  of  enforcement,  since 
such  arbitration  committees  and  their  decisions  have  at  present  no  legal  standing.  The 
rejection  of  the  decision  of  arbitrators  is  indeed  by  no  means  uncommon.     It  occurs 
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thelesB,  even  in  the  United  States,  where  the  system  of  collective  bargaining  has  been 
long  in  operation  in  any  locality,  it  is  usually  true  that  the  procedure  has  become, 
by  custom,  more  or  less  systematic  and  formal.  The  negotiation  is  in  practice  made 
by  representatives  of  the  employers  and  employees  who  are  more  or  less  recurrently 
chaiged  with  this  duty,  and  have  thus  acquired  experience,  and  their  methods  of 
procedure  become  by  habit  somewhat  uniform. 

In  some  few  instances  the  written  agreements,  which  from  time  to  time  define  the 
terms  of  the  labor  contract,  contain  also  provisions  as  to  the  method  of  bringing  about 
their  own  renewal.  Thus  the  agreement  in  the  bricklaying  trade  of  New  York 
intrusts  the  formation  of  the  new  agreement  to  the  same  committee  which,  under  the 
existing  one,  has  to  do  with  settling  minor  disputes  as  to  interpretation.  The  rules 
provide  that  this  committee,  which  consists  of  8  members  on  each  side,  shall  hold  a 
special  meeting  in  January  for  the  purpose  of  considering  the  agreement  covering 
the  year  beginning  May  1.  Local  written  agreements  indeed  very  often  provide  for 
the  settlement  of  minor  disputes  by  a  committee  consisting  of  an  equal  number  of 
employers  and  employees,  frequently  with  provision  for  reference  of  matters  as  to 
which  they  can  not  agree  to  an  outside  umpire.  While  the  agreements  seldom  con- 
tain such  a  provision  as  that  in  the  New  York  bricklaying  trade,  giving  authority 
to  the  arbitration  committees  to  establish  future  agreements,  it  is  sometimes  the  case 
in  practice  that  these  arbitration  committees,  without  any  written  rule  to  that  effect, 
actually  get  together  and  act  upon  the  adoption  of  the  general  agreements  themselves. 
Smh  joint  committees,  where  they  consist  of  4,  6,  or  more  persons,  equally  divided 
between  employers  and  employees,  occasionally  are  authorized  to  act  by  majority  vote, 
bat  usually  it  is  expected  that  each  side  will  act  as  a  unit  and  that  an  agreement  will 
be  reached  simply  by  compromise.  This  is,  of  course,  the  more  likely  to  be  the  case 
where  the  point  at  issue  is  a  general  and  wide-reaching  one,  so  that  neither  party  is 
willing  that  a  single  vote  should  turn  the  scale.  It  is,  moreover,  seldom  true  that  an 
independent  umpire  is  called  in  to  decide  concerning  the  general  terms  of  the  future 
labor  contract,  though  this  does  occasionally  happen,  and  in  a  few  instances  is  pro- 
vided for  by  the  agreements  themselves.  Perhaps  most  often  the  adoption  of  the 
general  agreements  from  time  to  time  is  simply  the  result  of  negotiation  between 
representatives  of  the  organizations  of  employers  and  employees  selected  in  accord- 
ance with  no  particular  rules.  Each  side  sends  its  beet  men  to  represent  it.  The 
agreement  is  a  baigain  reached  in  the  same  way  as  any  bargain  between  buyer  and 
seller;  the  process  is  one  of  "higgling."  The  representatives  of  the  two  sides  do 
not  oonstitate  one  board,  acting  by  a  majority  vote,  but  each  side  acts  as  a  unit,  and 
negotiations  continue  until  all  are  prepared  to  accept  the  compromise  which  is 
reached.  As  we  shall  see,  this  is  the  actual  form  in  which  the  process  of  collective 
Urgaining  usually  works  itself  out  in  those  trades  where  it  has  been  introduced  on 
a  national  scale,  and  apparently  the  same  is  true  as  regards  local  systems.  So  far  as 
this  is  true,  it  is  obviously  unimportant  whether  the  two  parties  to  the  bargaining 
[TrjceHB  should  be  represented  by  an  equal  number  of  persons.  It  in  only  important 
that  they  should  be  duly  accredited  and  acceptable  agents  of  their  respective 
ix>nstituent8. 

In  this  connection  it  should  be  noted  that,  in  the  absence  of  permanent  written 
roles  regarding  the  methods  of  collective  bargaining,  it  is  often,  perhaps  usually,  the 
case  that  the  committees  or  officers  who  meet  for  the  discussion  of  the  terms  of  the 
agreements  have  not  the  power  to  bind  their  respective  organizations.  Complaints 
are  made  by  employers  that  agreements  reached  by  committees  of  workingmen  with 
whom  they  negotiate  are  frequently  repudiated  by  the  unions,  or  that  the  com- 
tnittees  themselveb  profess  not  to  have  any  final  authority,  so  that  the  negotiations 
are  indefinitely  prolonged  by  constant  reference  to  the  votes  of  the  unions.  Work- 
ingmen sometimes  present  a  similar  complaint  as  regards  the  representatives  of  the 
employers.     There  are  very  few  local  systems  of  collective  bargaining  in  which  a 
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visions  for  the  exclusive  employment  of  onion  men  are  fonnd  also  amoi^  other 
trades — for  example,  the  baking,  brewing,  clothing,  and  mealrcatting  trades. 

In  connection  with  provinons  reqoiring  employera  to  hire  only  onion  men,  there 
are  often  detailed  regolations  in  joint  agreements  regarding  the  rights  of  officers  of 
the  onions  to  inspect  the  working  cards  of  employees  or  otherwise  to  transact  union 
bosiness.  In  some  instances  offioera  are  granted  very  considerable  liberties,  while 
in  others  they  are  restricted  from  interference  with  the  men  while  actually  at  work. 
In  New  York  the  joint  agreement  in  the  bricklaying  trade,  for  instance,  provide^ 
that  no  member  of  the  union  shall  be  discharged  for  inquiring  after  the  cards  of 
men  working  upon  any  job,  and  that  the  walking  delegate  shall  not  be  interfered 
with  in  visiting  any  building  under  constmction,  while  if  the  shop  steward  is  di^ 
charged  for  inspecting  the  cards  of  bricklayers  he  shall  at  once  be  reinstated.  The 
agreement  of  the  bricklayers  of  Chica^  after  the  lockout  of  1900,  on  the  other  hanil, 
declared  that  there  should  be  no  interference  with  the  workmen  during  working 
hours,  although  another  provision  permitted  the  presidents  of  the  unions  to  viat 
shops  during  working  hours  in  order  to  interview  the  contractor,  stew^ard,  or  men  at 
work,  provided  they  should  in  no  way  hinder  the  progress  of  the  work.  It  will  be 
observed  that  the  two  agreements  just  referred  to  both  recognize  the  steward,  the 
representative  of  the  workmen  on  particular  jobs.  Provisions  of  a  similar  character 
recognizing  shop  committees,  stewards,  or  other  shop  representatives  are  quite  com- 
mon in  the  joint  agreements  in  the  building  trades  and  in  some  other  trades.  They 
virtually  establish  a  channel  of  communication  between  the  employer  and  his  men 
as  to  minor  matters. 

Correlatively  with  provisions  regarding  the  exclusive  employment  of  union  men, 
not  a  few  joint  agreements  provide  that  members  of  the  union  shall  work  exclusively 
for  members  of  the  association  of  employers.  The  porpose  of  such  a  provision  is  to 
hamper  employers  who  are  disposed  to  compete  **  un&drly  "  with  those  in  the  asso- 
ciation, by  the  cutting  of  wages  or  the  offering  of  other  inferior  conditions  of  labor. 
While  such  outside  employers  may  be  able  to  get  part  of  their  work  done  by  non- 
union men  at  less  than  union  rates,  they  are  likely  to  require  the  assistance  of  union 
men  on  particular  kinds  of  work  or  at  particular  times  when  the  supply  of  nonunion 
men  is  insufficient.  If  employers  can  then  prevent  them  from  obtaining  the  aid  of 
union  men  they  can  often  prevent  them  from  extending  their  business  or  from  under- 
taking certain  tasks  at  all.  Contracts  of  this  sort,  usually  known  as  exclusive  agree- 
ments, have  been  adopted  at  different  times  and  at  different  places  in  most  of  the 
building  trades,  and  occasionally  in  some  of  the  other  trades.^  They  are  quite  dis- 
tinctly unpopular  with  the  workingmen,  who  declare  that  they  strengthen  the 
employers'  organizations  unduly,  and  tend  to  produce  a  monopoly  of  the  business  in 
comparatively  few  hands.  Provisions  in  the  constitutions  of  the  United  Brother- 
hood of  Carpenters  and  of  the  Bricklayers  and  Masons'  International  Union  now  pro- 
hibit local  unions  from  entering  into  such  exclusive  alliances,  and  the  plmnbei^ 
report  that  the  system  is  gradually  being  discontinued  in  their  trade. 

Somewhat  similar  to  the  clauses  providing  that  union  men  shall  work  only  for 
members  of  the  employers'  associations  are  those  prohibiting  union  men  from  work- 
ing for  less  than  the  union  rate  of  wages  or  under  other  conditions  more  unfavorable 
than  are  prescribed  in  the  agreements.  This  arrangement  tends  to  prevent  employ- 
ers who  do  not  belong  to  the  employers'  organization,  or  who  refuse  to  sign  agree- 
ments, from  taking  advantage  of  any  oversupply  of  union  labor  by  employing  anion 
men  under  conditions  which  give  them  an  advantage  in  competition  over  employers 
who  comply  with  the  conditions  of  the  joint  agreement.  It  also  tends  to  prevent 
employers  who  are  parties  to  an  agreement  from  secretly  violating  it.  Provisions  of 
this  sort  are,  perhaps,  more  frequently  found  than  the  exclusive-employment  clauses. 

1  See,  for  example,  the  agreements,  described  below,  of  the  St.  Louis  plumbers,  the  New  York  pipe 
fitters,  marble  workers,  and  roof  and  Hheet-metal  workers.  Such  provisions  were  foaaerly  common 
in  the  Chicago  building  trades  (oce  vol.  viii,  p.  Ixv). 


LOCAL   SYSTEMS   OF   ABBITBATION.  LXXXVII 

LOCAL    ARBITRATION,    GONCILIATIOK,    AND   MEDIATION. 

Local  arbitration  or  conciliation  of  disputes,  like  arbitration  and  conciliation  on  a 
tar^ger  scale,  may  be  practiced  regularly  under  a  general  agreement  to  submit  all  mat- 
ten?  as  to  which  the  parties  themselves  can  not  agree  to  such  settlement,  or,  on  the 
!>ther  hand,  it  may  take  place  only  in  particular  instances  from  time  to  time  without 
snob  general  agreement.  When  provision  is  made  for  the  reference  of  all  disputes 
!:« to  matters  concerning  the  interpretation  of  the  labor  contract,  in  the  last  instance, 
to  arbitration,  it  is  usually  found  in  connection  with  the  system  of  collective  bargain- 
ing and  written  agreements  regarding  the  general  conditions  of  labor.  It  is  seldom 
the  case  that  employers  and  employees  agree  to  submit  minor  matters  as  to  the  inter- 
[iretation  of  the  labor  contract  to  arbitration,  unless  that  contract  itself  has  been 
i/kiopted  by  collective  bai^ning.  As  a  matter  of  fact,  a  very  large  proportion  of  the 
local  agreements,  which  were  described  above,  contain  provisions  for  the  settlement 
>f  minor  disputes  which  may  arise  under  them  by  conciliation  or  arbitration — ^the 
latter  term  being  the  one  ordinarily  applied,  even  where  the  procedure  is  more  in 
the  nature  of  conciliation.  The  most  common  form  of  machinery  provided  for  the 
ffC-ttlement  of  these  disputes  is  the  following: 

The  parties  to  any  particular  dispute  which  may  arise  are  bound,  in  case  they  can 
aot  agree  between  themselves,  either  to  select  one  or  more  persons  to  act  as  an  "  arbi- 
tration commltttee"  for  that  dispute,  or  to  refer  it  to  a  permanent  committee  com- 
posed of  an  equal  number  of  persons  chosen  by  the  organizations  of  employers  and 
employees,  respectively.  If  these  representatives  of  the  parties  can  not  agree,  they 
are  to  select  some  impartial  person  to  act  as  an  '* umpire"  or  odd  member  of  the 
board,  or  to  call  in  an  umpire  previously  agreed  upon  as  the  ultimate  arbitrator  of 
all  dispates.  The  umpire  either  alone  renders  a  decision,  or  he  sits  in  conjunction 
^th  the  other  members  and  they  arrive  at  a  decision  by  majority  vote.  It  is 
esipedally  noteworthy  that  in  nearly  all  instances  where  written  agreements  provide 
for  the  settlement  of  disputes  as  to  interpretation  arising  under  them,  they  permit 
the  ultimate  decision  of  the  differences  by  an  impartial  umpire.  This  is  the  case  in 
the  agreements  of  the  bricklayers  of  Boston  and  New  York,  and  in  other  agreements 
in  this  trade  very  commonly  throughout  the  country.  All  of  the  agreements  adopted 
after  the  Chicago  building-trades  lockout  of  1900  contained  similar  provisions.  The 
same  is  true  of  the  agreements  of  the  structural-iron  workers  of  New  York,  the  roofers 
and  sheet-metal  workers,  the  marble  workers,  the  steam  and  hot-water  fitters,  and 
several  other  trades  in  the  same  city.  We  find  also  that  it  is  very  common  to  provide 
for  ultimate  reference  to  outside  arbitrators  in  the  agreements  in  the  baking,  brewing, 
metal-polishing,  woodworking,  granite-cutting,  and  many  other  trades.  Only  rarely 
are  foimd  provisions  for  the  settlement  of  disputes  exclusively  by  committees  of  equal 
nambers  of  representatives  of  the  parties  themselves.  The  agreement  in  the  plumb- 
ing trade  of  St.  Louis  is  one  providing  for  this  system  only. 

It  is  obvious  that  the  system  of  arbitrating  minor  disputes  which  arise  under  writ- 
U:n  agreements  is  apt  to  be  especially  effective  where  the  arbitration  committees  are 
permanent  rather  than  temporary.  It  is  more  common,  probably,  to  find  provisions 
ioT  establiahing  arbitration  committees  for  each  particular  dispute.  In  not  a  few 
instances,  however,  especially  where  the  organizations  of  employers  and  employees 
are  strong  and.where  the  agreement  system  has  been  highly  developed,  we  find  joint 
committees,  chosen  by  the  organizations  themselves  in  a  more  or  less  formal  manner, 
which  remain  in  ofiSce  for  the  entire  period  of  the  agreement  and  have  jurisdiction 
over  all  disputes.  In  some  of  these  cases  the  umpire  is  selected  in  advance  for  the 
entire  period,  while  in  other  cases  the  umpire  is  chosen  only  to  act  in  particular 
(lispates  where  the  representatives  of  the  organizations  themselves  fail  to  agree.  The 
advantage  of  a  permanent  joint  committee  consists  not  merely  in  the  fact  that  its 
inemberB  become  more  experienced;  but  especially  in  the  fact  that,  since  the  machin- 
ery is  always  ready  to  hand,  there  is  likely  to  be  a  stronger  disposition  to  make  use 
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the  following  facts  holding  tme  as  regards  most  of  the  important  national  systems  in 
the  United  States,  though  there  are  exceptions  to  each  of  the  statements: 

(1)  It  is  not  required  that  the  representatives  of  the  respective  parties  shall  be 
equal  in  number. 

(2)  Action  is  taken  by  compromise  leading  to  unanimous  agreement  rather  than 
by  majority  vote. 

(3)  Persons  outside  the  trade  are  not  called  in  to  decide  authoritatively  general 
questions  as  to  which  the  parties  can  not  agree. 

(4)  The  number  of  conferees  is  usually  quite  large,  although  part  of  the  mon 
detailed  work  of  reaching  an  agreement  is  often  referred  to  smaller  committees. 

It  is  obvious  that  the  reason  why,  generally  speaking,  the  above  statements  appl^ 
to  the  several  ssrstems  of  joint  conferences  and  agreements  is,  that  neither  employenl 
nor  employees  are  usually  willing  to  permit  the  determination  of  the  general  condi^ 
tions  of  the  labor  contract  in  any  other  way  than  by  negotiation  and  agreement  of  th< 
parties  in  interest  themselves.  Each  side  wishes  to  feel  satisfied  that  the  agreement 
reached  represents  the  best  compromise,  which,  with  all  its  skill  in  ''higgling/'  it  h 
able  to  secure.  The  representatives  of  employers  and  employees,  respectively,  natui 
rally  act  as  a  unit  in  most  cases.  While  individual  representatives  may  differ  as  iK 
the  position  to  be  taken,  their  differences  are  largely  discussed  with  their  own  ass6 
elates  in  private  rather  than  made  known  in  open  joint  conference.  Each  side  ii 
likely  to  present  in  the  first  instance  a  general  proj)oeition  supported  by  all  of  iti 
members,  and  the  ultimate  terms  reached  represent  a  compromise  between  the^  tw^ 
extremes.  The  process  is  very  similar  to  that  by  which  any  baigain  is  strack  between 
two  individuals  or  corporations  approximately  equal  in  economic  power. 

Even  where,  as  is  usual  in  the  glass  trades  and  the  stove-foundry  trade,  pains  ari 
taken  to  have  an  equal  number  of  representatives  from  each  side  in  joint  confeii 
ences,  and  where  nominally  action  may  be  taken  by  majority  vote,  in  practice  thi 
representatives  of  each  side  still  act  laiigely  as  a  unit,  and  agreements  are  reachd 
rather  by  elaborate  informal  bargaining,  by  which  ultimately  a  general  consensu:^  i 
reached,  than  by  formal  voting  on  questions  at  issue.  In  the  bituminous  coal  trad^ 
it  has  been  specifically  provided  by  the  rules  of  each  of  the  four  interstate  conven 
tions  that  all  formal  actions  must  be  taken,  both  in  the  general  convention  and  ii 
the  smaller  scale  committee,  by  unanimous  vote.  This  is,  in  fact,  the  practice  i] 
several  of  the  other  trades  having  national  systems  of  collective  bargaining.  Ther 
is  little  doubt  that  a  satis^tory  settiement  of  differences  is  quite  as  likely  to  b 
reached  under  such  a  provision  as  where  the  rules  nominally  permit  action  by  i 
bare  majority. 

The  fact  that  none  of  the  systems  of  collective  bargaining  above  named  provide 
for  the  reference  of  general  matters,  as  to  which  the  conferees  can  not  agree,  to  thi 
decision  of  impartial  arbitrators  is  but  one  of  many  indications  of  the  very  wideRpreai 
feeling  among  both  employers  and  workingmen  in  the  United  States  that  sue] 
important  matters  as  these  should  not  be  intrusted  to  persons  unfamiliar  with  th 
conditions;  that  they  are  matters  for  bargaining  rather  than  for  judicial  decision 
The  same  is  true,  only  to  a  slightly  less  extent,  in  Great  Britain. 

It  is  obviously  desirable  that  conferences  intrusted  with  a  task  so  complicated  an< 
so  important  as  the  determination  of  the  conditions  of  labor  in  an  entire  industi^ 
should  be  thoroughly  representative  of  the  employers  and  employees*  Only  thu 
can  the  positions  taken  by  each  side  in  a  conference  represent  correctiy  the  desire 
of  their  constituents;  or  can  the  terms  of  the  agreements  reached  and  the  motive 
which  lead  to  their  adoption  be  generally  understood  and  approved  by  the  gres 
body  of  the  workingmen.  This  is  the  reason  why  we  find  that  the  conferences  in  a] 
of  the  trades,  in  which  the  system  of  collective  bargaining  is  conducted  on  a  larg 
scale,  are  composed  of  a  very  considerable  number  of  delegates.  The  laixest  of  all  i 
the  interstate  conference  in  the  bituminous  coal  industry.    This  is  held  immediate! 
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however,  less  frequently  than  is  sometimeB  supposed.  Where  the  system  of  collective 
banraining  and  arbitration  has  become  established  for  a  considerable  length  of  time, 
U>th  parties  r»x)gnixe  what  a  disadyantage  to  themselves  and  to  the  trade  generally 
would  result  from  a  complete  breakup  of  the  system  because  of  refusal  to  carry  out 
Bgreemente  or  the  decisions  of  arbitrators.  It  is  where  the  system  of  collective  bar- 
gaining itself  is  but  little  developed  and  works  more  or  less  intermittently  that  the 
(iedeions  of  arbitrators  are  apt  to  be  violated. 

Among  the  very  few  joint  agreements  which  contain  definite  provisions  for  the 
fining  of  persons  who  refuse  to  carry  out  the  decrees  of  the  arbitration  committee, 
ire  thoee  in  the  Chicago  building  trades  already  referred  to.  These  provide  that 
any  member  violating  any  part  of  the  agreement,  or  violating  any  decision  of  the 
arbitration  board,  shall  be  subject  to  a  fine  of  from  |10  to  |200,  to  be  collected  by  the 
officeR3  of  his  own  organization,  and  paid  to  the  treasurer  of  the  joint  board.  If  the 
fioe  IB  not  paid  by  the  offender,  it  shall  either  be  paid  by  the  organization  to  which 
he  belongs,  or  in  lieu  thereof  it  shall  suspend  the  offending  member  until  he  pays. 

ArhHraikm  in  the  aimence  ofcoUtcHoe  hargoxning. — ^Although  conciliation  and  arbitra- 
lion  regarding  minor  disputes  arising  as  to  the  interpretation  of  the  labor  contract 
ire  usually  found  in  connection  with  83rstems  of  collective  baigaining  for  the  determi- 
nation of  the  contract  itself,  there  are  frequently  individual  disputes  which  are 
referred  to  arbiUution  by  private  individuals  in  the  absence  of  formal  arrangements 
^•r  collective  bargaining.  (Arbitration  by  State  boards  is  discussed  below.)  Thus 
a  group  of  unoryeanized  workingmen  in  a  particular  establishment  may  make  a 
demand  and,  though  usually  only  after  a  prolonged  strike,  the  parties  may  agree  to 
sabmit  the  question  to  the  decision  of  an  impartial  arbitrator.  The  point  at  issue  in 
eofh  a  case  may  be  either  a  minor  matter  of  interpretation,  or  it  may,  though  more 
nrely,  involve  the  general  conditions  of  labor.  Still  more  frequently,  probably,  are 
matters  referred  to  arbitration  in  trades  where  workingmen  are  organized,  but  where 
they  do  not  ordinarily  carry  on  collective  baigaining  in  a  systematic  manner  with 
the  employers.  It  is  impossible  to  reach  any  generalizations  as  to  the  methods 
employed  in  the  settlement  of  disputes  under  such  circumstances,  or  as  to  the  extent 
to  which  the  practice  prevails.  It  is  certainly  comparatively  rare  for  disputes  aris- 
ing under  these  conditions  to  be  referred  to  arbitrators.  On  the  other  hand,  informal 
nefiotiation  or  conciliation  between  employers  and  employees  regarding  minor  mat- 
tere  of  dispute  naturally  occurs  quite  frequently,  even  although  collective  bargaining 
is  not  carried  on  in  any  regular  and  recurrent  fiuhion. 

III.  FORMAL  NATIONAL  SYSTEMS  OF  COLLECTIVE  BARGAINING  AND 

ARBITRATION. 

BXTEMT  OF  COLLflCTIVB  BARGAIMIHa  SYSTEMS. 

The  practice  of  collective  bargaining,  conciliation,  and  arbitration  has  within  com- 
pvatively  recent  years  been  introduced  in  several  very  important  trades  on  a  much 
tnore  wide-reaching  scale  than  in  the  trades  hitherto  considered.  There  is  a  dis- 
tinctly growing  movement  in  favor  of  such  methods  as  between  organizations  of 
^ployers  and  employees  covering  an  industry  throughout  the  country,  or  through- 
mi  large  sections  where  the  conditions  of  business  are  generally  similar.  It  is 
scarcely  necessary  to  point  out  that  the  existence  of  such  wide-reaching  systems  of 
collective  bargaining  and  arbitration  implies  a  reasonable  degree  of  organization  on 
tlie  part  of  both  employers  and  employees.  Indeed,  the  labor  organizations  con- 
cerned in  these  systems  are  among  the  strongest  in  the  country.  The  employers  are 
^i^^iaUy  less  formally  organized,  but  being  relatively  much  fewer  in  numbers,  they 
*'«  able  to  act  together  m  harmony  without  so  much  machinery  of  organization  as 
is  oeoesBary  among  the  men. 
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Several,  and  perhaps  the  moet  important,  of  these  wide-reachmg  systems  for  pzo^ 
moling  industrial  peace  are  those  whose  chief  object  is  the  adoption  from  time  td 
time  of  agreements  concerning  the  general  conditions  under  which  labor  shall  Vm^ 
performed,  and  which  only  secondarily  seek  to  settle  by  conciliation  or  arbitratiox^ 
disputes  which  arise  as  to  the  interpretation  of  the  labor  oontoict,  usually  leaving 
these  laigely  to  local  arbitration  and  conciliation.  Of  such  a  character  is  the  systezi^ 
in  vogue  in  the  iron  and  steel  trade  in  those  establishments  which  recognise  tla^j 
Amalgamated  Association  of  Iron,  Steel  and  Tin  Workers  and  deal  with  iL  This 
system  took  its  origin  in  a  sliding  scale  agreement  for  iron  puddlers  established  m^ 
far  back  as  1865.  In  the  case  of  several  branches  of  the  trade,  where  the  conditiozi^ 
are  fairly  uniform  throughout  the  country  generally,  uniform  agreements  reg&rdixi^ 
wages  and  conditions  of  labor  are  adopted  which  cover  all  union  mills;  while  ii^ 
other  branches,  on  account  of  differences  in  local  conditions,  separate  agreements  for 
individual  establishments  are  made.  In  the  tinning  works  a  system  of  collectiv€^ 
baiigaining  has  been  adopted  between  the  associated  employers  and  the  recentiyj 
organized  Tin  Plate  Workers'  Protective  Association,  which  is  very  similar  to  that  in 
the  iron  and  steel  trade  proper.  Within  the  past  10  or  15  years  the  system  of  con- 
ferences and  agreements  has  been  put  in  force  in  the  various  branches  of  the  glass 
trade — ^flint  glass,  window  glass,  green  glass,  and  plate  glass.  In  all  of  these  brancheB 
a  very  lat^ge  proportion  of  the  establishments  throughout  the  country  are  '*  nnion 
plants,"  and  are  covered  by  the  terms  of  the  uniform  agreementa 

In  the  pottery  trade  local  conferences  between  employers  and  employees,  of  a 
somewhat  informal  character,  have  long  been  held  and  joint  agreements  adopted. 
In  1900,  representatives  of  the  National  Brotherhood  of  Pottery  Operatives  met  the 
leading  manufacturers  at  Pittsburg  in  conference  and  adopted  a  uniform  scale  of 
wages  for  the  entire  country.  The  operatives  in  some  of  the  leading  branches  at 
Trenton,  N.  J.— one  of  the  chief  centers  of  the  industry — ^refused  to  be  bound  by  this 
agreement  and  left  the  national  union.  The  system  is  perhaps  not  yet  sufficiently 
developed  to  merit  detailed  discussion. 

By  far  the  laigest  number  of  persons  represented  in  a  single  system  of  collective 
bargaining  are  the  bituminous  coal  miners  of  the  four  great  "central  competitive 
districts'' — western  Pennsylvania,  Ohio,  Indiana,  and  Illinois.  Various  earlier  and 
less  successful  attempts  were  made  to  establish  such  an  interstate  conference  system, 
but  the  present  highly  successful  system  dates  only  from  1897.  State  and  district 
conferences  and  agreements  of  a  similar  character,  but  on  a  less  extensive  scale, 
have  also  been  established  in  most  of  the  coal-producing  regions  outside  the  central 
competitive  field. 

The  recently  formed  oi^ganization  of  longshoremen,  which  is  especially  strong  on 
the  Great  Lakes,  has  been  able,  during  the  past  two  or  three  years,  to  bring  about 
annual  conferences  and  written  agreements  with  the  managers  of  the  ore  and  coal 
docks  at  Lake  Erie  ports,  with  the  lumber  shippers  at  the  upper  lakes  and  with  various 
other  smaller  organizations  of  employers  and  individual  employers. 

There  are  three  or  four  other  trades  in  which  wide-reaching  organizations  of 
employers  and  employees  have  introduced  methods  for  the  promotion  of  industrial 
peace,  which  lay  much  stress  on  the  settlement  of  particular  disputes  by  arbitration 
and  conciliation,  to  be  at  first  carried  on  locally,  but  with  ultimate  appeal,  if  necessary, 
to  tribunals  of  national  scope.  The  most  successful  of  these  systems  is  in  the  stove- 
foundry  trade,  where  it  was  introduced  by  an  agreement  between  the  Stove  Founders' 
National  Defense  Association  and  the  Iron  Molders'  Union  in  1891.  In  this  trade 
there  is  a  system  of  collective  baiigaining  for  the  adoption  of  annual  agreements  cover- 
ing wage  scales  and  conditions  of  labor  throughout  the  country,  but  a  conspicuous 
feature  is  the  permanent  agreement  providing  for  the  formal  settlement  of  particular 
disputes,  arising  from  time  to  time,  by  local  and  national  boards  of  conciliation  or 
arbitration.    The  arbitration  feature  of  the  system  was  copied  closely  in  an  agree- 
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Bt  between  the  Iron  Molders'  Union  and  the  National  Foondere'  AsBodation  in 
bat  in  this  case  no  attempt  was  made  to  adopt  national  agreements  regarding 

I  genera]  conditions  ander  which  lahor  shall  be  performed,  although  such  agree- 

HtB  are  very  commonly  adopted  by  local  or  district  conferences  in  the  trade.    The 
r>iial  Metal  Trades  Association  and  the  International  Association  of  Machinists, 

'  the  great  strikes  in  Chicago,  Cleveland,  and  other  cities  in  the  spring  of  1900, 
lDpt<*d  at  New  York  an  agreement  providing  for  a  system  of  conciliation  very  simi- 
rto  that  in  the  foundry  trades.  Moreover  the  first  conference,  by  which  the  sys- 
■  was  established,  adopted  a  general  agreement  prescribing  the  hours  of  labor  and 
jrioos  other  conditions  throughout  the  country,  but  with  the  specific  understanding 
jit  the  making  of  wage  scales  should  be  left  to  local  conferences.  This  system  in  the 
pebinery  trade,  as  is  well  known,  was  broken  up  by  the  general  machinists'  strike 
(1900. 

The  most  recent  movement  toward  national  arbitration  and  conciliation  is  found  in 
le  printing  trade,  an  agreement  having  been  adopted  by  the  American  Newspaper 
tblbhers'  Association  and  the  International  Typographical  Union  in  March,  1901. 
D  the  printing  trade  the  practice  of  adopting  agreements  covering  the  conditions  of 
iltor  in  separate  establishments  or  localities  has  long  been  employed.  The  arbitra- 
ion  gystem  introduced  provides  that,  so  far  as  employers  are  willing  to  agree  with 
ml  anions  to  resort  to  arbitration,  disputes  regarding  the  adoption  of  these  local 
irreements,  or  especially  regarding  their  interpretation,  shall  be  referred  first  to 
ocal  arbitration  and  ultimately  to  a  national  board. 

METHODS  OP   ORGANIZATION   AND  PROCEDUKB  IN  OOLLBCTIVB  BABOAINING. 

Id  the  case  of  the  trades  which  lay  most  stress  upon  collective  baigaining  as  dis- 
lingtii^hed  from  conciliation  and  arbitration — ^the  mining,  iron  and  steel,  glass,  and 
inng!<hore  trades — there  is  no  written  constitution  or  permanent  treaty  between  the 
'Hnnizations  of  employers  and  employees  establishing  a  definite  oiganization  and 
method  of  procedure,  for  the  conferences  by  which  the  general  agreements  are 
Ki<>f>tvd,  or  for  boards  of  arbitration  and  conciliation.  On  the  other  hand,  the  sepa- 
rate cr>n8titutions  and  rules  of  the  organizations  of  employers,  and  more  particularly 
thijse  of  the  organizations  of  employees,  do  provide  more  or  less  formally  for  the 
aialntenance  of  the  system,  usually  prescribing  methods  for  the  selection  of  confer- 
enr-e  committees  and  regulating  their  methods  of  procedure  in  a  general  way,  although 
mach  is  still  left  to  unwritten  custom.  Even  in  the  absence  of  any  written  joint 
nilefi  of  a  permanent  character,  custom  has  usually  introduced  fairly  permanent  and 
nnifonu  practices  of  collective  bargaining.  There  can  be  little  doubt,  however,  that 
mutunden^tandings  would  in  some  cases  be  avoided,  and  the  continuance  of  the  sys- 
tem would  be  more  fully  guaranteed,  if  the  practice,  so  common  in  England,  of 
adopting  formal  constitutions  and  rules  for  joint  committees  and  conferences  should 
>)e  introduced  here. 

In  order  to  appreciate  the  significance  of  the  practices  of  these  various  trades  as 
regards  the  organization  and  methods  of  procedure  of  joint  conferences,  it  is  neces- 
t*ar}'  to  hold  clearly  in  mind  the  fundamental. nature  of  the  task  which  these  confer- 
vnns^  f«t  for  themselves.  They  are  not  boards  of  arbitration  or  conciliation.  It  is  not 
their  function  to  act  judicially  in  the  interpretation  of  existing  rules  and  practices, 
nor  by  conciliatory  methods  to  bring  about  an  agreement  as  to  minor  and  local 
matters.  They  meet  for  the  purpose  of  baigaining  collectively  regarding  the  general 
i-onditions  on  which  labor  shall  be  performed  throughout  the  trade.  Their  work  is 
ID  a  sense  to  be  considered  legislation.  More  strictly  speaking,  it  is  simply  n^otia- 
tion  between  two  parties,  through  their  representatives,  for  the  formation  of  a 
contract. 
It  is  because  of  this  very  nature  of  the  collective  bargaining  process  that  we  find 
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the  following  facts  holding  tnie  as  r^ardB  most  of  the  important  nadonal  systems  in 
the  United  States,  though  there  are  exceptions  to  each  of  the  statements: 

(1)  It  is  not  required  that  the  representatives  of  the  respective  parties  shall  be 
equal  in  number. 

(2)  Action  is  taken  by  compromise  leading  to  unanimous  agreement  rather  tli&n 
by  majority  vote. 

(3)  Persons  outside  the  trade  are  not  called  in  to  decide  authoritatively  general 
questions  as  to  which  the  parties  can  not  agree. 

(4)  The  number  of  conferees  is  usually  quite  laiige,  although  part  of  the  more 
detailed  work  of  reaching  an  agreement  is  often  referred  to  smaller  committees. 

It  is  obvious  that  the  reason  why,  generally  speaking,  the  above  statements  apply 
to  the  several  ssrstems  of  joint  conferences  and  agreements  is,  that  neither  employer» 
nor  employees  are  usually  willing  to  permit  the  determination  of  the  general  condi- 
tions of  the  labor  contract  in  any  other  way  than  by  negotiation  and  agreement  of  the 
parties  in  interest  themselves.  Each  side  wishes  to  feel  satisfied  that  the  agreement 
reached  represents  the  best  compromise,  which,  with  all  its  skill  in  ''higgling,"  it  is 
able  to  secure.  The  representatives  of  employers  and  employees,  respectively,  nata- 
rally  act  as  a  unit  in  most  cases.  While  individual  representatives  may  differ  as  to 
the  position  to  be  taken,  their  differences  are  largely  discussed  with  their  own  asBo- 
dates  in  private  rather  than  made  known  in  open  joint  conference.  Each  side  is 
likely  to  present  in  the  first  instance  a  general  proposition  supported  by  all  of  its 
members,  and  the  ultimate  terms  reached  represent  a  compromise  between  these  two 
extremes.  The  process  is  very  similar  to  that  by  which  any  baigain  is  struck  between 
two  individuals  or  corporations  approximately  equal  in  economic  power. 

Even  where,  as  is  usual  in  the  glass  trades  and  the  stove-foundry  trade,  pains  are 
taken  to  have  an  equal  number  of  representatives  from  each  side  in  joint  confer- 
ences, and  where  nominally  action  may  be  taken  by  majority  vote,  in  practice  the 
representatives  of  each  side  still  act  laiigely  as  a  unit,  and  agreements  are  reached 
rather  by  elaborate  informal  baigaining,  by  which  ultimately  a  general  consensu:^  is 
reached,  than  by  formal  voting  on  questions  at  issue.  In  the  bituminous  coal  trade 
it  has  been  specifically  provided  by  the  rules  of  each  of  the  four  interstate  conven- 
tions that  all  formal  actions  must  be  taken,  both  in  the  general  convention  and  in 
the  smaller  scale  committee,  by  unanimous  vote.  This  is,  in  fact,  the  practice  in 
several  of  the  other  trades  having  national  systems  of  collective  bai^gaining.  There 
is  little  doubt  that  a  satisfactory  settlement  of  differences  is  quite  as  likely  to  be 
reached  under  such  a  provision  as  where  the  rules  nominally  permit  action  by  a 
bare  majority. 

The  fact  that  none  of  the  systems  of  collective  bai^gaining  above  named  provides 
for  the  reference  of  general  matters,  as  to  which  the  conferees  can  not  agree,  to  the 
decision  of  impartial  arbitrators  is  but  one  of  many  indications  of  the  very  widespread 
feeling  among  both  employers  and  workingmen  in  the  United  States  that  such 
important  matters  as  these  should  not  be  intrusted  to  persons  unfamiliar  with  the 
conditions;  that  they  are  matters  for  baigaining  rather  than  for  judicial  decision. 
The  same  is  true,  only  to  a  slightly  less  extent,  in  Great  Britain. 

It  is  obviously  desirable  that  conferences  intrusted  with  a  task  so  complicated  and 
so  important  as  the  determination  of  the  conditions  of  labor  in  an  entire  industry 
should  be  thoroughly  representative  of  the  employers  and  employees.  Only  thus 
can  the  positions  taken  by  each  side  in  a  conference  represent  correctly  the  desires 
of  their  constituents;  or  can  the  terms  of  the  agreements  reached  and  the  motives 
which  lead  to  their  adoption  be  generally  understood  and  approved  by  the  great 
body  of  the  workingmen.  This  is  the  reason  why  we  find  that  the  conferences  in  all 
of  the  trades,  in  which  the  system  of  collective  bargaining  is  conducted  on  a  lai^ge 
scale,  are  composed  of  a  very  considerable  number  of  delegates.  The  largest  of  all  is 
the  interstate  conference  in  the  bituminous  coal  industry.    This  is  held  immediately 
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tiUtr  the  annual  national  convention  of  the  United  Mine  Workers,  and  practically  all 
of  the  del^ates  to  that  convention  from  the  four  States  covered  hy  the  system  are 
delegates  also  to  the  joint  conference.  On  the  other  hand,  any  mine  operator  from 
thes^e  States  who  sees  fit  to  do  so  may  attend  the  conference.  Usually  several  hun- 
di^  pereons  on  each  side  are  present,  and  there  is  no  attempt  to  make  the  number  of 
delegates  equal.  It  is,  however,  provided  that  in  the  actual  determination  of  the 
terms  of  the  agreements  each  side  shall  have  four  votes  from  each  State  represented. 
The  object  of  this  arrangement  is  merely  to  equalize  the  strength  of  the  States  them- 
felves,  so  far  as  votes  may  be  taken  by  the  employers  or  the  employees  separately. 
It  has  no  significance  aa  r^ards  the  relations  between  operators  and  miners,  since 
all  action  must  ultimately  be  taken  by  a  unanimous  agreement  of  both  sides.  Of 
course  it  would  be  difi&cult  for  such  a  laiige  body  as  the  general  conference  to  act 
defmitely  and  promptly.  It  is  said  especially  that  no  individual  delegate,  in  the 
presence  of  all  his  fellows,  is  likely  to  be  willing  to  vote  to  make  concessions  from 
the  original  demands.  Accordingly,  a  smaller  scale  committee,  composed  of  16 
membere  on  each  side,  is  constituted,  and  it  is  this  committee  which  thrashes  out 
the  final  agreement  and  refers  it  for  approval  to  the  general  conference.  Unanimous 
agreement  is  required  in  the  votes  of  this  committee  also.  The  advantage  of  having 
a  laiipre  number  of  delegates  present  is  that  the  matters  at  issue  can  be  discussed  fully 
in  open  convention,  so  that  the  representatives  of  employers  and  employees  from 
each  locality  throughout  the  four  States  are  enabled  to  understand  the  points  at  issue 
and  to  grasp  the  arguments  on  both  sides.  The  members  of  the  smaller  scale  com- 
mittee are  able  also,  from  the  speeches  in  the  general  conference  and  from  separate 
meetings  of  the  delegates  of  their  own  side,  to  ascertaui  just  what  the  spirit  and  the 
deAres  of  the  great  body  of  their  constituents  are.  The  work  of  the  joint  conven- 
tion becomes  in  a  certain  sense  similar  to  that  of  our  State  legislatures,  which  are 
composed  of  large  numbers  of  representatives  from  the  various  localities,  and  which 
intrust  the  drafting  of  bills  and  the  adjustment  of  matters  of  detail  to  conmiittees, 
while  reserving  to  the  general  body  the  right  to  guide  the  actions  of  the  conmiittees 
and  to  accept  or  reject  the  bills  presented  by  them. 

The  practice  of  the  International  Aaaociation  of  Longshoremen,  in  its  conferences 
with  the  various  organizations  of  employers,  seems  to  be  very  similar  to  that  in  the 
mining  industry,  although  the  fact  that  the  number  of  persons  affected  by  the  agree- 
ments is  much  smaller  makes  it  unnecessary  that  the  conferences  should  be  as  large 
tfi  in  the  noining  industry. 

In  the  case  of  the  iron  and  steel  and  the  glass  trades  the  representative  character 
of  the  conferences  by  which  the  annual  agreements  are  reached  is  secured  largely  by 
the  establishment  of  separate  or  branch  committees  for  the  distinct  branches  of  the 
trade.  These  branch  committees  themselves  usually  consist  of  a  considerable  niun- 
ber  of  persons,  ranging  from  5  to  20  or  more.  They  negotiate  separately  in  the  first 
instance  as  regards  matters  concerning  their  respective  branches,  but  usually,  if 
they  fail  to  agree,  reference  is  made  to  a  general  committee,  which  in  most  cases  is 
cr»mposed  simply  of  all  the  branch  committees  acting  together. 

In  two  trades  general  agreements  have  been  adopted  by  relatively  small  numbers 
of  representatives.  Thus  in  the  stove  foundry  trade  the  collective  bargaining  is 
intrurted  to  the  same  "conference  board,"  composed  of  the  presidents  of  the 
national  organizations  of  employers  and  of  employees  and  of  three  other  persons  on 
each,  which  arbitrates  in  minor  disputes.  It  is  probable,  however,  that  other  repre- 
sentatives of  the  respective  organizations  also  attend  the  conferences,  but  with  no 
voting  power. 

As  already  pointed  out,  the  conference  of  the  National  Metal  Trades  Association 
and  the  International  Association  of  Machinists,  which  met  in  May,  1900,  besides 
^^blifihing  a  system  of  conciliation  as  to  minor  matters,  adopted  an  agreement 
defining  part  of  the  terms  of  the  labor  contract  throughout  the  country,  but  leaving 


XCIV  INDUSTRIAL   COMMISSION: ABBITRATION,  ETC. 

the  settlement  of  wage  scales  to  the  local  districts.  It  seems  not  improbable  that  oo^ 
of  the  chief  reasons  why  this  system  broke  down  so  soon  was  because  this  agreemtnl 
was  drawn  up  by  a  few  executive  officers  of  the  respective  organizations  of  emplo^ 
ers  and  employees,  and  not  by  a  widely  representative  conference.  It  appears  th^ 
some  of  the  terms  of  the  agreement  were  but  little  understood  by  many  of  the  kic^ 
unions,  and  certainly  were  by  no  means  approved  by  them.  It  is  even  aserted  bj 
the  National  Metal  Trades  Association  that  the  officers  of  the  machinists'  organiz^ 
tion  permitted  garbled  copies  of  the  agreement,  omitting  some  of  the  unpopol^ 
clauses,  to  be  circulated  among  the  local  unions,  while  it  has  been  suggested  by  re|J 
resentatives  of  the  International  Association  of  Machinists  that  there  was  an  umiei 
standing  with  the  employers  that  some  of  the  terms  of  the  agreement  were  to  be  ke{J 
confidential  between  themselves.  If  either  of  these  statements  is  correct^  the  di«ag 
trous  results  which  followed  serve  to  emphasize  the  desirability,  almost  the  nece^ 
sity,  that  collective  bargaining  regarding  the  conditions  of  labor  of  scores  of  es^a^h 
lishments  and  thousands  of  men  should  be  carried  on  by  the  most  thorooghlj 
representative  conferences,  with  thorough  publicity.  Had  each  local  union  bee] 
represented  in  the  machinists'  conference  ol  May,  1900,  the  very  same  temw  <i 
agreement  might  perhaps  have  been  reached,  but  they  would  have  been  onderBtocxj 
and  approved  generally,  and  there  would  have  been  much  less  difficulty  in  canyinj 
them  out. 

An  interesting  question  as  to  the  conferences  between  employers  and  employee! 
regarding  the  general  terms  of  labor  contracts  involves  the  extent  to  which  the  caBi\ 
mittees  on  each  side  are  granted  authority  to  reach  a  binding  agreement  withoal 
further  reference  to  the  organizations  by  which  they  are  chosen.  As  we  have  pointaj 
out,  there  are  no  written  permanent  agreements  prescribing  the  powers  of  these  joini 
committees  in  the  trades  under  consideration.  The  constitutions  of  organizations  oi 
employers  and  employees  which  participate  in  these  systems  usually  do  not  definitel.^ 
authorize  their  committees  to  enter  into  binding  agreements  directly,  and  sometime^ 
specifically  deny  them  that  power.  The  constitution  of  the  Amalgamated  Aseoca^ 
tion  of  Iron,  Steel  and  Tin  Workers  indeed  grants  to  the  conference  committees  of  the 
union  no  power  to  depart  from  previous  instructions  of  the  annual  convention,  thou^b 
the  conunittees  may  refer  back  questions  to  general  referendum  vote.  Practically 
the  same  is  true  in  the  glass  trades.  In  practice  the  action  of  conference  committee^ 
on  each  side  in  these  trades  is  more  or  less  independent.  The  committees  of  oouiw 
act  under  the  instructions  of  their  organizations  as  to  the  demands  which  should  be 
presented,  but  they  are  permitted  to  make  concessions  in  order  to  reach  an  agree- 
ment. Sometimes,  to  be  sure,  no  agreement  is  reached  and  a  strike  ensues.*  It  m 
especially  convenient  in  many  ways  to  have  the  joint  conferences  themselves,  as  in 
the  coal  mining  and  longshore  industries,  so  widely  representative  of  their  organiffl- 
tions  that  reference  to  other  methods  of  ascertaining  the  will  of  the  constituents 
shall  be  unnecessary.  The  referendum  vote  by  local  organizations  is  apt  to  be  an 
especially  cumbersome  affair,  tending  to  delay  the  reaching  of  an  agreement 

In  some,  if  not  all,  of  the  branches  of  the  glass  trade  an  interesting  BmngemeDt 
has  been  established  for  ascertaining  the  will  of  the  respective  organizations  as  to  the 
terms  of  the  annual  agreement.  The  local  unions  of  employees  and  the  individual 
manufacturers  present  to  their  respective  organizations,  a  considerable  time  in  advance 
of  the  adoption  of  the  annual  agreements,  their  various  propositions  for  changes  in 
the  conditions  of  labor.  Preliminary  conferences  are  then  held  between  the  respec- 
tive conmiittees,  in  which  these  demands  are  discussed.  Often  the  committees  vir- 
tually agree  as  to  the  modifications  which  shall  be  made.  In  other  instances  matter? 
of  difference  are  developed.  In  either  case  the  committees  report  to  the  eeparate 
conventions  of  their  organizations,  held  usually  in  June,  and  the  proj>o8ed  term?  of 
the  new  agreement  are  there  discussed.     Each  organization  gives  instructions  to  itf" 
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ommittee  either  to  accept  the  terms  agreed  upon  in  the  preliminary  conference  or 
)  depart  from  them,  and  also  instructions  concerning  matters  as  to  which  an  agree- 
lent  has  not  been  reached  in  advance.  A  final  conference  is  then  held  between  the 
spective  committees.  If  matters  of  difference  are  then  found  to  exist,  the  discus- 
OQS  of  the  conference  are  prolonged  until  an  adjustment,  satisfactory  to  the  com- 
littees  on  each  side,  is  reached.  It  is  believed  by  those  in  the  glass  trade  that  this 
rstem  of  preliminary  conferences  is  especially  advantageous  in  giving  ample  time  for 
uisideration  of  the  terms  of  the  proposed  agreements,  and  in  making  possible  a 
)iuiultation  with  the  general  body  of  each  oiganization  r^arding  the  attitude  to  be 
iken.  Somewhat  similar  preliminary  conferences  are  also  held  at  times  in  connec- 
on  with  the  adoption  of  sliding  scales  in  the  iron  and  steel  industry. 

NATURB   OF   AOREEMBNTS   AS  TO   CONDmONS  OF   LABOR. 

In  all  of  the  trades  under  consideration  the  national  agreements  reached  by  the 
rocesses  of  nc^tiation  which  we  have  been  describing  provide  for  the  conditions  of 
ibor  for  a  single  year  only.  The  contents  of  the  agreements  are  similar  in  a  general 
ray  to  those  of  the  local  agreements  which  were  described  above.  In  the  bituminous 
oal  industry,  where  the  local  conditions  in  various  States  and  mining  districts  differ 
featly,  the  interstate  agreement  covers  only  a  few  important  points.  The  8-hour 
lay  has  been  provided  for  in  each  of  these  annual  agreements  so  i&r  reached.  They 
lave  also  provided  for  payment  of  wages  on  the  basis  of  unscreened  or  run-of-mine 
)Qal  in  Illinois  and  part  of  Indiana,  and  have  established  a  fixed  differential  for  rates 
ipon  screened  coal  as  compared  with  run-of-mine  coal  in  the  other  mining  districts. 
Ttnally,  they  have  established  a  base  price  for  pick  mining  in  the  four  States,  suited 
io  conditions  in  certain  typical  districts,  but  subject  to  modifications  in  accordance 
nth  local  peculiarities  in  other  districts.  One  of  the  prime  objects  of  the  system  of 
umual  agreements  in  this  industry  has  been  to  equalize  the  conditions  of  competition 
tt  between  operators  in  different  sections.  The  details  of  wage  scales  and  of  the 
methods  of  mming  are  left  to  adjustment  by  State  and  district  conferences.  Some 
oi  these  local  agreements  are  very  elaborate,  particularly  the  Illinois  State  agree- 
ment, which  regulates  almost  every  detail  of  mining  conditions  and  methods. 

In  the  glass  trades,  on  the  other  hand,  there  are  no  such  marked  differences  in  the 
conditions  of  business  in  different  localities.  For  this  reason  uniform  agreements 
for  all  factories,  where  employers  recognize  the  workingmen's  organizations,  are 
(i^ually  adopted  by  the  general  conferences,  though  in  some  cases  different  a^^ree- 
ments  are  made  for  different  districts.  These  agreements  consist  chiefly  of  elaborate 
pwcework  scales,  providing  rates  for  each  of  the  very  numerous  articles  manufac- 
tuitd,  and  regulating  the  hours  of  labor,  apprenticeship,  the  employment  of  unskilled 
labor,  and  other  conditions.  The  agreements  between  the  International  Longshore- 
man's Association  and  the  Lake  Erie  Dock  Managers  provide  for  uniform  hours  of 
labor  and  anifonn  rates  for  performing  such  classes  of  work  as  are  covered  by  the 
^^f^sement  system,  especially  in  the  handling  of  coal  and  ore  at  Lake  Erie  ports  and 
m  the  handling  of  grain  at  Buffalo.  An  especial  feature  of  these  longshoremen's 
agreements  is  the  form  of  productive  cooperation  which  is  virtually  established  by 
^bem.  The  local  unions  practically  become  contractors  for  the  loading  and  unload- 
'^  of  vessels.  The  agreements  in  other  branches  of  longshore  work  are  similar  in 
a  ireneral  way. 

The  agreements  between  the  Amalgamated  Association  of  Iron,  Steel,  and  Tin 
^Vorkers  and  their  employers  consist  chiefly  of  piecework  wage  rates  based  upon  the 
sVi^ng-flcale  system.  This  is  the  only  trade  in  the  United  States  in  which  sliding 
acales  have  been  permanently  introduced.  As  the  prices  of  bar  iron,  steel,  tin  plate, 
«tc.,  vary,  the  rates  paid  to  different  classes  of  workingmen  for  producing  a  ton  or 
other  given  quantity  of  the  product  vary  in  a  definite  ratio.     Thun,  by  a  recent  agree- 
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ment  covering  the  nmnnfartare  of  sheet  steel,  fixed  rates  for  doing  vBrioos  clasees  fl 
work  were  established  on  the  basis  of  a  price  of  2}  cents  per  pound  for  certi^ 
classes  of  sheet  steel.  With  each  advance  of  one-tenth  of  a  cent  (equal  to  4  pc 
cent  on  the  base)  wages  were  to  go  np  2  per  cent,  and  for  each  decline  of  one-tent 
of  a  cent  they  were  reduced  2  per  cent.  Both  employers  and  employees  haV 
nsoally  seemed  to  be  well  satisfied  with  the  working  of  the  sliding-scale  eysten 
althoogh  the  workingmen  insist  npon  the  establishment  of  a  minimnm  belo' 
which  wages  shall  not  {all,  holding  that,  whUe  it  is  possible  for  an  employer  to  g 
without  profits,  it  is  not  possible  for  a  laborer  to  go  without  living  wages. 

The  agreements  made  between  the  Tin  Workers  National  Protective  Aasodatio 
and  the  tin-plate  manufacturers  are  somewhat  similar  to  those  of  the  Amalgamate 
Association,  but  do  not  provide  for  the  sliding-scale  system. 

In  the  case  of  the  Stove  Founders  National  Defense  Association  and  the  Iro 
Molders  Union  we  find  the  SMnewhat  unusual  practice  of  establishing  certain  nii< 
regarding  the  conditions  on  which  labor  shall  be  performed  by  permanent  agK< 
ment,  while  wage  scales  and  other  matters  are  left  to  the  annual  agreement  Tt 
most  important  of  these  permanent  provisions  relate  to  apprenticeship  and  to  tli 
tools  which  shall  be  furnished  workmen  by  the  employers.  Others  provide  for  ih 
fixing  of  piece  prices  on  new  articles  not  covered  by  the  general  scale  and  for  otht 
similar  matters. 

Several  of  the  general  agreements  in  the  trades  under  consideration  contain  prov 
sions  of  some  sort  with  reference  to  the  position  of  onion  men.  In  the  glass  tradi 
and  (at  least  prior  to  the  strike  of  1901)  in  the  iron  and  steel  trades,  so  far  as  tli 
labor  oiganizations  are  recognized  at  all  in  the  establishments,  only  memben)  ^ 
the  oiganizations  are  employed.  In  one  or  two  cases  a  clause  to  this  effect  exists*! 
the  written  agreement,  but  in  other  cases  apparently  this  is  considered  superfluoa 
The  recent  great  strike  of  the  Amalgamated  Association,  as  is  well  known,  tome 
in  part  on  the  question  of  the  extension  of  the  oiganization  into  mills  which  vet 
previously  nonunion.  It  will  not  be  appropriate  in  this  connection  to  discuas  the  pp 
priety  of  the  position  taken  by  either  side.  It  appears,  though  newspaper  accoan 
differ,  that  the  Amalgamated  Association  desired  to  compel  the  United  States  Ste 
Corporation  to  sign  agreements  and  scales  covering  uniformly  all  the  plants  coi 
trolled  by  the  corporation  in  certain  branches  of  the  trade.  It  is  stated  that  t) 
Amalgamated  Association  subsequently  modified  the  demand  that  all  the  men  i 
the  plants  hitherto  nonunion  should  be  forced  to  become  membere  of  the  nmo! 
but  insisted  only  that  the  association  should  have  the  privilege  of  attempting 
oiganize  them,  and  that  the  scale  fixed  by  the  joint  agreement  should  apply  to  s 
men,  union  and  nonunion,  alike. 

The  general  agreements  in  the  stove  foundry  and  foundry  trades  contain  no  pro^ 
sions  regaiding  the  exclusive  employment  of  union  men,  and  as  a  matter  of  fact  no 
union  men  are  in  some  instances  employed  side  by  side  with  union  men.  Tl 
agreement  of  the  machinists,  adopted  in  May,  1900,  contained  a  distinct  provisi< 
that  there  should  be  no  discrimination  against  union  men,  but  that  the  union  wou 
not  insist  on  their  exclusive  employment  The  disapproval  of  this  latter  provisi^ 
by  many  of  the  local  unions  was  perhaps  in  part  instrumental  m  bringing  about  tl 
breaking  up  of  the  agreement  system  in  this  trade.  In  the  agreements  of  the  Ion 
shoremen  there  are  clauses  providing  that  only  members  of  the  union  shall 
employed,  unless  the  union  is  unable  to  furnish  a  suffident  number  of  compete 
men.  The  interstate  agreements  in  the  bituminous  coal  industry  have  nothing 
say  about  the  rights  of  union  men,  but  the  scales  provided  apply  to  aU  employe 
whether  members  of  the  union  or  not  Apparently  in  many  locaUties  and  distric 
the  tmion  succeeds  in  enforcing  the  demand  that  only  its  members  shall  be  employe 
as  miners,  and  the  Illinois  State  agreement  by  implication  seems  to  concede  th 
demand. 
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ARBITRATION   A8  TO  SPECIFIC   DISPUTES. 

In  several  of  the  systems  designed  primarily  to  secure  collective  bargaining  regard- 
ing general  labor  conditions,  provision  is  also  made  for  the  settlement  of  minor  and 
local  disputes  arising  from  time  to  time,  especially  as  to  interpretation  of  the  general 
a^^reement.  The  methods  of  adjusting  these  disputes  are  much  less  formally  pro- 
vided for  in  these  trades  than  in  the  three  or  four  where  conciliation  and  arbitration 
as  to  specific  disputes  are  the  chief  feature  in  the  relations  of  national  organizations 
of  employers  and  employees,  and  less  formally,  too,  than  is  usually  the  case  in  those 
trades  in  Great  Britain  where  the  practice  of  concihation  and  arbitration  exists.  It 
is,  of  coarse,  true  that  when  the  general  conditions  of  labor  for  a  given  industry  are 
qoite  minutely  regulated  by  an  annual  agreement,  occasions  for  dispute  between 
employers  and  employees  are  very  much  less  likely  to  arise  than  where  the  condi- 
tions of  labor  are  determined  between  individual  employers  and  their  men,  or  at 
mo^t  by  local  organizations  only.  Thus  in  the  glass  trades  it  is  stated  that  disputes 
a!>  to  minor  matters  are  comparatively  rare.  The  joint  annual  agreements  in  these 
trades  prohibit  cessation  of  work  or  violation  of  their  own  terms.  Differences  as  to 
interpretation  or  as  to  the  prices  for  newly  introduced  articles  may  indeed  occur, 
although  the  annual  agreements  are  so  detailed  and  specific  that  such  differences  are 
apt  to  be  very  few. 

In  the  glaas-bottle  trade  such  minor  disputes,  so  far  as  they  can  not  be  adjusted 
between  the  parties  immediately  in  interest,  are  settled  informally  by  the  same  joint 
cr>mmittee  which  adopts  the  annual  scales.  In  some  of  the  divisions  of  the  flint- 
glass  trade  local  committees,  composed  of  an  equal  number  of  employers  and 
employees,  are  provided  for  by  the  annual  agreements,  and  minor  disputes  are  set- 
tled by  these  committees.  The  agreements  of  the  longshoremen  and  the  dock  man- 
agers provide  that  local  disputes  which  can  not  otherwise  be  settled  shall  be  referred 
to  Kical  arbitration,  not  by  permanent  boards,  but  by  boards  selected  by  the  parties 
for  eai'h  particular  difference. 

It  has  been  felt  as  a  special  lack  in  the  bituminous  coal  trade  that,  at  least  in  most 
mining  districts,  there  is  no  effective  method  for  disposing  of  the  minor  disputes 
which  arise  from  time  to  time.    There  is  especially  no  permanent  joint  committee 
iorthe  entire  centrtll  competitive  field  to  which  differences  arising  in  connection 
vith  the  interstate  agreement  may  ultimately  be  referred.     However,  it  is  especially 
in  regard  to  conditions  in  particular  sections  or  localities  that  differences  of  this 
minor  character  are  most  apt  to  occur,  and  fortunately  a  growing  movement  is  manifest 
tf>ward  establishing  State  and  local  machinery  for  arbitration  in  this  industry.    In 
the  bituminous  district  of  Indiana,  as  well  as  in  the  block-coal  district  of  that  State, 
local  agreements  provide  for  the  arbitration  of  all  disputes  of  this  character,  the  pro- 
cedure being  very  similar  to  that  adopted  by  the  longshoremen.    In  Illinois  elabo- 
rate provision  is  made  for  trade  arbitration  as  to  local  disputes.    The  joint  annual 
agreement  in  this  State  specifically  directs  that  any  local  trouble  shall  be  referred  in 
the  first  instance  to  the  local  officers  of  the  mine  and  of  the  miners'  organization, 
with  altimate  appeal,  after  two  or  three  intermediate  stages,  to  the  State  officers  of 
the  United  Mine  Workers  and  the  representative  of  the  Illinois  Coal  Operators' 
AsBodation.    No  arrangement  is  made  for  the  calling  in  of  a  disinterested  person  in 
case  of  failure  of  these  officers  to  agree.    Some  disputes  have  been  referred  to  the 
national  president  of  the  United  Mine  Workers,  Mr.  Mitchell,  in  conjunction  with 
Mr.  Jueti,  conunissioner  of  the  Illinois  Coal  Operators'  Association. 

In  the  iron  and  steel  trade  the  constitution  of  the  Amalgamated  Association  of 
Iron  and  Steel  Workers  directs  the  formation  of  mill  committees  to  represent  the 
employees  in  dealings  with  employers  as  to  minor  matters.  Manufacturers  who 
enter  into  agreements  with  the  organization  bind  themselves  to  recognize  this  mill 
committee.    In  case  of  failure  to  reach  a  settlement  locally  the  matter  is  to  be  taken 
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up  by  the  district  officers  of  the  Amalgamated  Association  in  connection  with  the  mill 
management.  Although  there  is  no  provision  for  ultimate  reference  to  a  farmally 
constituted  joint  board  of  employers  and  employees  or  to  an  outside  arbitrator,  it 
is  stated  that  the  spirit  of  employers  and  employees  is  usually  such  as  not  to  tolerate 
a  cessation  of  work  on  account  of  local  differem^s  in  plants  where  the  Amal^^aniatt**! 
Association  is  dealt  with.  In  the  manufacture  of  bar  iron  an  adjuster  is  employeil 
by  the  associations  of  employers  and  employees,  whose  duty  it  is  to  investig&te  dif- 
ferences as  to  the  prices  of  products  which  become  the  basis  for  the  sliding  scale  «if 
wages.  This  adjuster  has  very  considerable  powders  of  inspecting  the  accounts  of  the 
various  plants,  and  it  is  stated  that  his  work  has  usually  been  very  successful,  it 
is  of  a  technical  administrative  character  rather  than  judicial.  Nevertheleas,  the 
adjuster  seems  to  be  able  in  many  instances  to  bring  about  a  satisfactory  settlement 
of  differences  of  a  somewhat  more  general  character. 

The  tin  workers'  agreement  with  the  American  Tin  Plate  Company  provider  for 
settlement  of  disputes  by  negotiations  between  the  "mill  committee''  of  the  men 
and  the  employer,  with  appeal  to  the  district  officers  of  the  union  and  the  district 
manager,  and  ultimately  to  the  same  joint  committee  which  adopts  the  aT^nnAl 
agreements. 

As  already  pointed  out,  there  are  four  trades  in  which  systems  of  arbitration  as  to  8pe- 
cific  disputes  have  been  established  in  a  formal  manner  and  on  a  national  scale.  These 
are  the  stove-molding  trade,  the  general  foundry  trade,  the  machinists*  trade  ( now 
not  in  existence),  and  the  printing  trade.  It  is  noteworthy  that  in  all  of  these  ca£«^ 
the  system  is  established  by  a  permanent  written  agreement  between  oiiganizations 
of  employers  and  employees,  and  does  not  rest,  as  in  the  trades  hitherto  discufeed, 
on  the  annual  agreements  regarding  the  conditions  of  labor,  or  on  mere  custom  or 
tacit  understanding.  These  permanent  agreements  in  the  first  three  trades  named 
prohibit  altogether  strikes  and  lockouts  on  the  part  of  members  of  the  oi^ganisations 
and  provide  for  the  settlement  of  all  differences  by  joint  committees.  In  the  print- 
ing trade,  on  the  other  hand,  the  system  of  arbitration  applies  only  in  the  case  of 
such  employers  as  enter  into  contract  with  unions  to  be  subject  to  it. 

It  is  noteworthy  among  the  four  trades  just  named  that  only  in  the  case  of  the  print- 
ing trade  is  there  provision  for  referring  to  an  outside  person  disputes  as  to  which 
the  direct  representatives  of  the  organizations  of  employers  and  employees  can  not 
agree.  In  the  stove-foundry,  the  general  foundry,  and  the  machinists'  trades  we 
find  systems  of  trade  arbitration  and  conciliation  in  the  strict  sense.  In  these 
trades  the  agreements  declare  that  the  parties  to  all  disputes  shall  endeavor  to  come 
to  an  amicable  understanding  among  themselves  before  appealing  to  a  higher  tri- 
bunal. If  they  fail  to  agree,  the  dispute  is  to  be  referred  to  representatives  of  the 
respective  organizations  in  the  several  large  districts  into  which  the  country  i!> 
divided.  In  the  stove-foundry  trade  the  final  appeal  is  to  the  presidents  of  the 
respective  national  organizations  of  employers  and  employees  or  to  del^ates  desig- 
nated by  them,  but  if  these  two  can  not  decide  the  matter  satisfactorily  to  themselves 
they  may,  by  mutual  agreement,  summon  a  conference  committee  consisting  of  three 
members,  previously  elected  by  each  organization  for  an  annual  term.  In  the  gen- 
eral foundry  trade  the  pre^sidents  of  the  respective  organizations,  or  their  representa- 
tives, act  always,  when  formal  decisions  are  to  be  rendered,  in  conjunction  with  two 
other  members  of  each  association.  Doubtless  in  practice  the  presidents  attempt  to 
agree  between  themselves  and  to  influence  the  disputants  to  reach  a  peaceful  settle- 
ment before  calling  in  associates  on  the  committee.  The  system  which  was  recently 
in  existence  in  the  machinists'  trade  was  almost  precisely  similar. 

In  all  three  of  the  systems  just  mentioned  the  joint  committees  of  arbitration  may 
act  by  majority  vote.  In  practice  doubtless,  as  in  the  case  of  those  conferencee  which 
adopt  agreements  as  to  the  general  conditions  of  labor,  action  is  usually  taken  by 
unanimous  vote.    In  fact  it  is  probable  that  the  functions  of  the  joint  committees  of 
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employers  and  employees  consist  largely  in  leading  the  parties  to  disputes  to  a  recou- 
dliation  and  compromise  between  themselves,  although  they  have  power  to  render 
bindini?  decisions. 

In  the  printing  trade  the  agreement  adopted  in  1901  provides  for  formal  local  boards 
of  arbitration,  to  be  established  in  connection  with  each  separate  dispute.  One 
member  is  to  be  ehoeen  by  each  party  and  these  two  select  a  third.  Appeal  may  be 
taken  from  Io(-al  arbitration  to  the  respective  presidents  of  the  International  Typo- 
tnaphkail  Union  and  the  American  Newspaper  Publishers'  Association,  who,  if  they 
fail  to  a^ree,  may  select  an  impartial  person  as  a  third  member  of  the  board.  The 
finding  of  a  majority  of  the  board,  whether  local  or  national,  is  binding. 

The  joint  arbitration  agreement  in  the  printing  trade  apparently  indicates  no  ten- 
dency toward  the  adoption  of  uniform  wage  scales  or  uniform  agreements  regarding 
the  conditions  of  labor  throughout  the  country.  One  of  the  chief  motives  for  enter- 
ing into  the  agreement  was  to  provide  for  the  effective  enforcement  of  the  con- 
tract«>  l)etween  local  unions  and  individual  employers,  or  local  associations  of 
employers,  which  are  made  in  many  instances.  Since  there  is  no  restriction  as  to 
the  nature  of  the  disputes  which  may  be  submitted  to  arbitration,  it  is  obvious  that 
questions  as  to  the  general  conditions  of  labor,  so  far  as  localities  are  concerned,  may 
be  submitted  to  settlement  in  this  manner,  as  well  as  mere  questions  of  interpretation, 
bat  this  is  not  likely  to  occur  very  often  in  practice.  In  the  foundry  and  machinery 
trades,  however,  as  we  have  seen,  there  has  been  a  disposition  toward  the  develop- 
ment of  collective  bargaining  on  a  national  basis. 

IV.   COLLECTIVE  BARGAINING  AND  TRADE  ARBITRATION  IN  GREAT 

BRITAIN. 

Important  as  are  the  systems  of  collective  baiigaining  and  of  trade  arbitration  and 
(Xinciliation  in  the  United  States,  they  are  comparatively  insignificant  beside  those  in 
Oireat  Britain.  There  the  practices  date  back  to  a  much  earlier  time;  they  have  been 
extended  much  more  widely,  and  they  are  much  more  thoroughly  systematized. 

Becaose  of  this  longer  experience  British  employers  and  employees  have  estab- 
lished very  thorough  and  fairly  permanent  systems  in  many  trades.  It  is  especially 
noteworthy  that  in  not  a  few  instances  they  have  adopted  standing  written  agree- 
ments containing  the  constitution  and  rules  of  procedure  of  joint  boards  and  confer- 
ences. Such  permanent  constitutions  and  rules  are  almost  entirely  lacking  in  the 
United  States.  Many  of  the  systems  of  collective  bai^ining  and  arbitration  in  Great 
Britain,  moreover,  are  wide  reaching  in  their  scope.  While  there  are  perhaps  not 
more  than  two  or  three  trades  in  which  these  systems  apply  throughout  the  entire 
country,  there  are  many  instances  where  they  cover  large  districts  in  which  the  con- 
ditions of  competition  are  approximately  similar.  The  reports  of  the  British  labor 
department  show  no  less  than  53  regularly  established  joint  boards  or  conferences 
which  were  in  active  operation  during  the  year  1899.  A  large  proportion  of  these 
cover  numerous  establishments  and  many  thousands  of  workingmen. 

It  mnst  not  be  supposed,  however,  that  these  methods  for  promoting  peaceful  rela- 
tions between  employers  and  employees  have  been  universally  adopted  in  Great 
Britain  or  have  altogether  superseded  strikes  and  lockouts.  They  are  still  confined 
to  the  skilled  trades,  and  apply  to  by  no  means  all  of  them.  They  have  been  devel- 
oped most  highly,  perhaps,  in  the  coal-mining  industry  and  in  the  iron  and  steel, 
cotton,  boot  and  shoe,  and  shipbuilding  trades.  A  number  of  the  leading  systems 
are  described  in  detail  in  the  body  of  the  present  report 

Notwithstanding  the  long  history  of  the  development  of  collective  baiigaining  and 
of  arbitration  and  conciliation  in  Great  Britain,  no  single  system  has  been  worked 
oat  which  can  be  considered  typical  or  the  one  most  generally  approved.  The 
methods,  indeed,  are  quite  as  various  as  those  in  the  United  States.    In  a  large  num- 
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ber  of  trades  the  systems  have  been  oiiganized  with  a  reasonably  clear  recognition  <V 
the  important  distinction,  upon  which  emphasis  has  already  repeatedly  been  la:«i, 
between  disputes  relating  to  the  general  labor  contract  and  disputes  which  &ri^ 
regarding  the  interpretation  of  that  contract.  In  some  of  the  British  tradee,  iKjani? 
or  conferences  are  establishe<i,  usually  under  the  name  of  wages  boards,  whrr^ 
primary  function  is  to  decide  matters  of  the  first  class.  Such  l>oards  are  u:;niaily 
composed  of  a  considerable  number  of  representatives  of  each  side^  In  t«f>nH 
instancies  provision  is  ma<le  for  the  reference  of  disputed  matters  relating  to  the  fr^n 
eral  lalx)r  contract,  in  cases  where  the  representatives  of  the  party  can  not  agr**,  t* 
an  impartial  umpire — a  practice  which,  as  we  have  seen,  is  scarcely  ever  found  in  th^ 
important  systems  of  coUet^tive  Ixargaining  in  the  United  States.  Nevertheless,  Brit- 
ish opinion  generally  seems  opposed  to  calling  in  outsiders  to  decide  important  rni.T- 
ters  of  this  sort,  and  even  in  those  trades  where  the  practice  is  permissible  under  the 
joint  rules  it  is  comparatively  seMom  actually  resorted  to. 

In  numerous  cases  in  Great  Britain  we  find  boards  composed  of  equal  numljers  <^»t 
employers  and  employees,  whose  duties  are  confined  almost  wholly  to  the  settlement 
of  minor  disputes,  those  of  the  second  class  above  distinguished.  These  boards  aiv 
usually  known  as  boards  of  conciliation.  The  rules  of  a  considerable  majority  •!< 
these  boards  provide  for  reference  to  independent  arbitrators  of  matters  as  to  whidi 
the  representatives  of  the  employers  and  employees  can  not  agree,  and  their  service** 
are  in  practice  quite  frequently  employed.  Thus  we  find,  that  daring  the  years  1894 
to  1899,  in  from  one-sixth  to  two-fifths  of  the  cases  reported  by  the  British  laU^r 
department  as  having  l)een  settled  by  joint  boards  (of  both  classes)  the  process  wa^ 
one  of  arbitration,  while  in  the  other  cases  settlements  were  effected  by  collective 
bargaining  or  conciliation  directly  between  the  representatives  of  the  parties. 

There  are  a  few  trades  in  which  separate  boards  or  methods  exist  for  the  settle- 
ment of  questions  relating  to  the  general  labor  contract  and  of  those  regarding  the 
interpretation  of  the  contract,  respectively.  In  some  other  trades  a  single  boani  has 
authority  over  both  classes  of  disputes,  although  minor  matters  are  in  such  4-a.«5ey 
often  settled  by  subcommittees  of  the  main  board.  In  still  other  trades  only  a  .«in- 
gle  board  exists,  which  covers  only  one  class  of  disputes. 

The  practice  of  prescribing  the  terms  of  the  labor  contract  from  time  to  time  by 
written  agreements  between  employers  and  employees  is  also  highly  developed  in 
Great  Britain.  The  work  of  wages  boards  very  frequently  expresses  itself  in  the 
fonn  of  such  agreements,  while  in  many  trades  having  no  regularly  organized  wagit? 
boards  local  agreements  are  adopted  from  time  to  time  by  less  formal  conferences 
between  employers  and  employees.  For  example,  in  the  building  trades  of  Great 
Britain  we  find  practices  very  similar  to  those  which  are  so  common  in  the  building 
trades  in  this  country.  Written  agreements  are  adopted  which  fix  the  general  con- 
ditions of  labor  and  which  provide  for  the  settlement  of  minor  disputes  by  arbitra- 
tion, either  by  a  permanent  local  board  or  by  a  board  specially  constituted  for  the 
particular  dispute. 

The  sliding-scale  system  is  employed  somewhat  more  extensively  in  Great  Britain 
than  in  the  United  States.  It  is,  however,  still  confined  to  relatively  narrow  limits. 
In  several  of  the  large  coal-producing  districts  wages  are  fixed  on  the  sliding-scale 
principle,  and  the  same  is  true  in  various  branches  of  the  iron  and  steel  industry  in 
particular  localities.  The  system  seems  to  be  considered  very  satisfactory  by  those 
trades  which  have  adopted  it,  but  its  applicability  to  other  trades  is  frequently  ques- 
tioned by  both  employers  and  employees. 

It  is  impossible  to  present  any  general  estimate  as  to  the  effect  of  these  systems  of 
collective  bargaining,  arbitration,  and  conciliation  in  Great  Britain.  As  is  the  case 
in  the  United  States,  the  practice  is  most  effective  in  those  trades  where  both  employ- 
ers and  employees  are  strongly  organized.  The  chief  service  accomplished  is  in  the 
settlement  of  disputes  before  cessation  of  employment  rather  than  after  it — in  the 
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lirihiuent  of  a  board  of  arbitration,  consisting  of  3  persons  selected  by  each  party 
au<l  3  appointed  by  the  court,  or  if  one  party  refuses  to  appoint  representatives, 
01 1>  appointed  by  the  court  These  boards  are  given  power  to  enforce  the  attend- 
iuhv  of  witnesses  and  to  render  deciidons,  which  shall  be  conclusive  and  binding, 
lUtliougb  no  definite  provisions  are  made  regarding  the  method  of  enforcement 

In  >iaryland  the  parties  to  any  dispute  may  jointly  agree  to  establish  a  board  of 
arbitration  in  any  form,  or  to  apply  to  any  court  for  its  arbitration  or  for  the  estab- 
lihhment  of  a  board. 

In  Missouri  the  oonunismoner  of  labor  statistics  is  directed  to  mediate  in  strikes, 
whenever  he  considers  necessary,  and  he  may  order  the  formation  of  a  local  board 
of  arbitration,  of  which  he  shall  be  chairman.  The  decisions  of  such  a  board,  how- 
rner,  have  no  binding  effect 

Work  of  local  hoards. — ^No  use  whatever  seems  to  have  been  made  of  the  legal  pro- 
vijionn  for  the  establishment  of  local  boards  of  arbitration  in  the  six  States  last  named. 
It  19  also  true  in  the  numerous  States  which  have  State  boards  of  arbitration  and  which 
abo  authorise  the  formation  of  local  boards,  that  very  few  local  boards  have  been 
fstabliflhed  under  this  authority.  Occasionally  a  State  board  succeeds  in  persuading 
the  parties  to  resort  to  formal  arbitration  by  boards  selected  by  themselves,  the  dis- 
IHitants  preferring  this  method  rather  than  to  submit  to  the  decision  of  the  State  board 
itM-lf.  Practically  in  no  instance  have  such  laws  been  instrumental  in  leading  the 
parties  to  labor  disputes  on  their  own  initiative  to  establish  temporary  or  permanent 
Uttrds  of  arbitration. 

It  is  indeed  obvious  from  the  terms  of  the  statutes  and  from  the  general  nature  of 
the  problem  involyed  that  in  the  absence  of  provisions  for  compulsory  enforcement 
of  the  decisions  of  arbitrators,  boards  created  by  virtue  of  existing  State  laws  occupy 
mi  more  favorable  position  than  those  initiated  strictly  by  the  parties  themselves,  and 
«ith  DO  regard  to  legislation.  If  the  employers  and  employees  desire  to  establish 
boards  of  arbitration  and  conciliation,  there  is  nothing  to  prevent  them  from  doing  so. 

UNTTED  STATES  STATUTES. 

The  immensely  important  influence  which  labor  disputes  upon  the  railway  sys- 
Ustf  of  the  ooantry  exert  over  the  welfare  of  entire  communities  has  led  the  Federal 
Govenmient,  by  virtue  of  its  constitutional  jurisdiction  over  interstate  commerce,  to 
establish  machinery  for  arbitration  and  mediation  as  regards  strikes  and  lockouts 
Qpon  intentate  transportation  lines.  An  act  of  1888  permitted  the  parties  to  any 
f^h  dispute  voluntarily  to  create  a  board  of  arbitration  for  the  settlement  of  that 
particalar  difference.  There  was,  however,  no  provision  for  the  enforcement  of 
ivards.  In  1898  a  new  act  was  passed,  largely  in  view  of  the  recommendations  of 
the  United  States  Strike  Ck>mmiaBion,  appointed  by  the  President  (under  a  provision 
^i  the  act  of  1888)  to  investigate  the  great  railway  strikes  of  1894.  By  this  act  either 
putv  or  both  parties  to  a  dispute  upon  an  interstate  transportation  line  may 
r^^Iiust  the  intervention  of  the  Chairman  of  the  Interstate  Commerce  Commission 
uk]  the  United  States  Commissioner  of  Labor.  These  officers  shall  try  by  mediation 
t<>  bring  about  a  peaceful  settlement^  or,  if  this  attempt  fails,  they  shall  ui^  the 
fartics  to  submit  to  arbitration.  These  officers  have  no  specific  authority  to  inter- 
^«Qe  <n  their  own  motion,  but  apparently  there  would  be  nothing  to  prevent  them 
fn^m  endeavoring  to  bring  the  parties  into  negotiation  in  the  absence  of  application 
by  either  party.  The  act  provides  that  parties  may  agree  to  establish  a  board  of 
irbitiatioQ  to  settle  the  particular  dispute,  one  member  being  named  by  the 
employer,  one  by  the  labor  organization  concerned,  and  the  third  by  the  Chairman 
'A  the  Interstate  Commerce  Commission  and  the  Conmuasioner  of  Labor.  The 
«^easwD  of  these  arbitrators  is  binding  and. may  be  enforced  by  the  United  States 
<^«rtc  by  equity  process.  Employees  shall  not  quit  the  service  of  the  employer 
beiuie  3  months  after  the  award  without  giving  30  days'  notice  of  their  intention  to 
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provision  as  to  the  manner  of  compelling  obedience  to  the  awards  of  the  board,  t 
the  mere  declaration  that  they  shall  be  binding  probably  signifies  little  where  tli 
parties  are  unwilling  to  accept  them.  Only  3  States — Illinois,  Indiana,  and  Ohi<>^ 
have  established  definite  procedure  to  compel  conformity  to  the  decisions  of  tli 
State  board.  The  Illinois  law  provides  that  in  the  event  of  a  failure  to  abide  by  th 
decision,  when  both  parties  have  joined  in  the  original  application,  any  persi 
aggrieved  may  appeal  to  the  circuit  court,  which  shall  summon  the  party  to  shoi 
cause  why  the  decision  has  not  been  complied  with,  shall  hear  and  determine  th 
questions  presented,  and  may  punish  for  contempt  any  party  refusing  to  complj^ 
but  such  punishment  shall  in  no  case  extend  to  imprisonment.  The  Indiami  law  I 
essentially  the  same,  but  allows  imprisonment  in  case  of  *' willful  and  contumacio^ 
disobedience. ''  In  Ohio  a  joint  application  by  the  parties  for  arbitration  may  con 
tain  a  stipulation  that  the  decision  shall  be  binding  to  the  extent  stipulated,  and 
may  to  that  extent  be  enforced  as  in  the  court  of  common  pleas. 

Expert  asaigtants, — ^The  laws  of  Massachusetts,  Wisconsin,  and  Montana  provide  tha^ 
if  the  parties  desire,  each  may  appoint  one  person  to  act  as  an  expert  assistant  to  thu 
State  board  in  its  investigation.    These  persons  shall  be  familiar  with  the  businesl 
affected.    They  shall  obtain  information  (x>nceming  the  wages  paid  and  the  methods 
prevailing  in  similar  establishments  within  the  State.    They  shall  be  paid  $7  per  day] 
and  expenses.  I 

L(X!AL   BOARDS  OF   ARBrTRATION    AND   CONCILIATION.  | 

BoardB  in  connection  with  State  boards. — ^The  laws  of  Colorado,  Massachnsetts, 
Minnesota,  Montana,  Ohio,  Idaho,  and  Wisconsin,  in  addition  to  establishing  State 
boards  of  arbitration,  also  declare  that  the  parties  to  any  controversy  may  agree  to 
submit  their  dispute  to  a  local  board,  the  composition  of  which  may  either  be  mutu- 
ally agreed  upon  or  the  employer  may  designate  one  member,  the  employees  another, 
and  the  two  may  select  a  third,  who  shall  be  the  chairman.  Such  boards  are  given  all 
the  powers  of  the  State  board,  and  their  jurisdiction  is  exclusive,  although  they  may 
ask  advice  of  the  State  board.  The  decision  is  binding  to  whatever  extent  may  have 
been  agreed  upon  by  the  parties  in  making  the  submission.  These  local  arbitrators 
are,  usually,  paid,  by  the  town  or  county,  |3  per  day,  not  exceeding  10  days  for  any 
one  arbitration. 

The  other  States  providing  for  such  local  boards — New  York  and  New  Jersey — have 
somewhat  similar  regulations,  but  permit  appeal  to  the  State  board.  They  also  rec- 
ognize labor  organizations  by  allowing  the  labor  lepresentative  on  the  local  board  of 
arbitration  to  be  chosen  either  by  the  laborers  or  by  the  labor  oiganization  to  which 
they  belong  or  by  the  central  organization  with  which  it  is  affiliated. 

Local  boards  of  arbitration  without  State  boards. — ^The  laws  of  Iowa,  Kansas,  Penn- 
sylvania, Texas,  Maryland,  and  Missouri  authorize  the  establishment  of  local  boards 
of  arbitration,  but  do  not  create  State  boards.  These  laws,  while  they  have  appar- 
ently never  been  called  into  use,  are  interesting  as  showing  the  desire  for  a  peaceful 
means  of  settling  labor  disputes.  Iowa  and  Kansas  authorize  the  institution  of  more 
or  less  permanent  boards  in  particular  trades  or  groups  of  trades,  somewhat  after 
the  fashion  of  the  councils  of  prud'hommes  found  in  France  and  other  European 
countries.  The  county  courts  are  directed  to  issue  licenses  for  such  boards  of  arbi- 
tration upon  proper  petition.  These  tribunals  are  to  consist  of  equal  numbers  of 
employers  and  employees  and  of  an  umpire.  They  have  jurisdiction  over  any  dis- 
pute in  the  establishments  originally  entering  the  system,  or  over  any  disputes  sub- 
mitted to  them.  Their  decisions  are  nominally  final,  but  there  is  no  provision 
regarding  the  precise  method  of  enforcing  them. 

In  Pennsylvania  there  is  what  appears  on  its  face  to  be  a  law  for  establishing  com- 
pulsory arbitration  upon  the  initiative  of  either  disputant.  The  statute  provides  that 
either  party  to  a  labor  dispute  may  apply  to  the  court  of  the  county  for  the  estab- 
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inhnient  of  a  board  of  arbitration,  consifltiiig  of  3  persons  selected  by  each  party 
Ji*\  3  appointed  by  the  coart,  or  if  one  party  refuses  to  appoint  representatives, 
ii  6  appointed  by  the  court.  These  boards  are  given  power  to  enforce  the  attend- 
ji(*e  of  witneaaefl  and  to  render  decisions,  which  shall  be  conclusive  and  binding, 
Jthough  no  definite  provisions  are  made  r^arding  the  method  of  enforcement. 

In  >Iaryland  the  parties  to  any  dispute  may  jointly  agree  to  establish  a  board  of 
irbitration  in  any  form,  or  to  apply  to  any  court  for  its  arbitration  or  for  the  estab- 
[L<hment  of  a  board. 

In  MiflEouri  the  conunissioner  of  labor  statistics  is  directed  to  mediate  in  strikes, 
whenever  he  considerB  necessary,  and  he  may  order  the  formation  of  a  local  board 
of  arbitration,  of  which  he  shall  be  chairman.  The  decisions  of  such  a  board,  how- 
ever, have  no  binding  effect 

Work  of  local  boards. — ^No  use  whatever  seems  to  have  been  made  of  the  legal  pro- 
vMons  for  the  establishment  of  local  boards  of  arbitration  in  the  six  States  last  named. 
It  ij^  also  trae  in  the  numerous  States  which  have  State  boards  of  arbitration  and  which 
alw  authorize  the  formation  of  local  boards,  that  very  few  local  boards  have  been 
eiitabliahed  under  this  authority.  Occasionally  a  State  board  succeeds  in  persuading 
the  parties  to  resort  to  formal  arbitration  by  boards  selected  by  themselves,  the  dis- 
^mtants  preferring  this  method  rather  than  to  submit  to  the  decision  of  the  State  board 
iu^'lf.  Practically  in  no  instance  have  such  laws  been  instrumental  in  leading  the 
parties  to  labor  disputes  on  their  own  initiative  to  establish  temporary  or  permanent 
twards  oi  arbitration. 

It  is  indeed  obvious  from  the  terms  of  the  statutes  and  from  the  general  nature  of 
the  problem  involved  that  in  the  absence  of  provisions  for  compulsory  enforcement 
of  the  decisions  of  arbitrators,  boards  created  by  virtue  of  existing  State  laws  occupy 
no  more  favorable  position  than  those  initiated  strictly  by  the  parties  themselves,  and 
with  no  regard  to  legislation.  If  the  employers  and  employees  desire  to  establish 
boards  of  arbitration  and  conciliation,  there  is  nothing  to  prevent  them  from  doing  so. 

UXrrED  STATES  STATUTES. 

The  Immenaely  important  influence  which  labor  disputes  upon  the  railway  sys- 
tems of  the  country  exert  over  the  welfare  of  entire  communities  has  led  the  Federal 
Government,  by  virtue  of  its  constitutional  jurisdiction  over  interstate  commerce,  to 
establish  noachinery  for  arbitration  and  mediation  as  regards  strikes  and  lo(;kouts 
Qpon  interstate  transportation  lines.     An  act  of  1888  permitted  the  parties  to  any 
rach  dispute  voluntarily  to  create  a  board  of  arbitration  for  the  settlement  of  that 
particular  difference.     There  was,  however,  no  provision  for  the  enforcement  of 
avards.    In  1898  a  new  act  was  passed,  laigely  in  view  of  the  recommendations  of 
tlie  United  States  Strike  Commission,  appointed  by  the  President  (under  a  provision 
of  the  act  of  1888)  to  investigate  the  great  railway  strikes  of  1894.    By  this  act  either 
P^y  or  both  parties  to  a  dispute   upon  an   interstate  transportation  line  may 
request  the  intervention  of  the  Chairman  of  the  Interstate  Commerce  Commission 
•nd  the  United  States  Commissioner  of  Labor.    These  officers  shall  try  by  mediation 
to  bring  about  a  peaceful  settlement,  or,  if  this  attempt  fails,  they  shall  urge  the 
l*i^e8  to  submit  to  arbitration.    These  officers  have  no  specific  authority  to  inter- 
vene on  their  own  motion,  but  apparently  there  would  be  nothing  to  prevent  them 
trom  endeavoring  to  bring  the  parties  into  negotiation  in  the  absence  of  application 
^y  either  party.     The  act  provides  that  parties  may  agree  to  establish  a  board  of 
*rt)itrition  to  settle  the  particular  dispute,  one  member  being  named  by  the 
employer,  one  by  the  labor  organization  concerned,  and  the  third  by  the  Chairman 
^i  the  Interstate  Conmieroe  Commission  and  the  Commissioner  of  Labor.     The 
^^^on  of  these  arbitrators  is  binding  and .  may  be  enforced  by  the  United  States 
^^^^^  by  equity  process.    Employees  shall  not  quit  the  service  of  the  employer 
^re  3  montha  after  the  award  without  giving  30  days*  notice  of  their  intention  to 
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do  BO,  aud  the  employer  is  placed  under  a  Hunilar  restriction  as  r^ards  the  dis- 
miasal  of  employees.  As  yet  there  has  been  no  case  of  arbitration  under  this  art. 
In  the  only  instance  where  an  attempt  waa  made  to  apply  it,  one  of  the  parties  refo^^ 
absolutely  to  arbitrate.  It  may,  however,  readily  happen  that  if  a  serious  strike 
should  occur  on  interstate  railways  public  opinion  would  force  the  parties  to  arbitrate 
under  this  law. 

The  act  regulating  the  United  States  Department  of  Labor  also  authorizes  the 
Commissioner  of  Labor  to  investigate  and  report  to  Congress  regarding  any  strike  or 
lockout  which  affects  the  welfare  of  the  people  of  several  States. 

WORKING   OP  THE  STATE   HOARDS  OF  ARBITRATION. 

As  already  intimated,  only  a  few  of  the  State  boards  provided  for  by  law  have 
been  really  active.    The  failure  of  the  boards  in  the  various  other  States  need  not 
necessarily  be  attributed  to  inherent  defects  in  the  system  itself.     Indeed,  the  le^al 
provisions  in  these  States  are  usually  nearly  identical  with  those  in  the  States  where 
the  boards  of  arbitration  have  been  more  successful.     In  some  States  where  the 
boards  have  been  inactive  the  people  are  engaged  primarily  with  agricultural  rather 
than  manufacturing  industries,  or  else  the  *Mabor  movement"  in  them  has  made 
little  progress,  so  that  differences  between  employers  and  employees  of  sufficient 
magnitude  to  justify  public  intervention  are  few.     In  other  cases  the  failure  of  Stat^ 
boanls  may  be  attribute<l  U)  the  relatively  uneducated  attitude  of  mind,  on  the  part 
of  the  employers  and  workingmen  and  on  the  part  of  the  general  public,  as  regards  the 
desirability  and  the  possibility  of  peaceful  settlement  of  labor  disputes.     Yet,  again, 
political  influences  may  have  combined  in  some  cases  to  make  the  boards  inactive  or 
inefficient.     It  is  especially  to  be  noted  that  many  of  the  laws  pro\ade  no  oompensA- 
tion  for  the  State  board  of  arbitration,  except  a  per  diem  rate  for  the  members  while 
actively  engaged  in  the  investigation  or  settlement  of  a  dispute.     Under  such  cir- 
stances,  especially  since  the  per  diem  compensation  is  usually  low,  it  is  but  natural 
that  the  board  should  generally  refrain  from  taking  the  initiative  itself  in  the  adjust- 
ment of  disputes,  in  the  way  which  has  been  found  by  the  more  atrtive  boards  neces- 
sary in  order  to  accomplish  the  greatest  results. 

The  State  Iwanis  of  arbitration  which  have  l)een  most  active  have  encountered  no 
little  difficulty  in  accomplishing  significant  results  in  the  promotion  of  industrial 
peace. 

A  (ireful  examination  of  the  work  of  State  boards  of  arbitration  and  mediation,  as 
shown  by  their  reports  and  by  the  testimony  of  their  members,  shows  that  in  gen- 
eral the  following  statements  hold  true  of  all  of  them,  though  in  somewhat  varying 
degree: 

( 1 )  The  action  of  the  board  in  regard  to  a  labor  dispute  b^ns  in  a  large  majority 
of  instances  on  its  own  initiative  without  application  by  the  parties. 

(2)  In  nearly  all  of  the  remaining  cases  the  application  for  the  services  of  the  State 
board  comes  from  one  party  only,  more  frequently  from  the  employees  than  from 
the  employers.  Only  in  rare  instances  do  both  parties  at  the  outset  apply  to  the 
board,  thus  giving  it  jurisdiction  to  render  an  authoritative  decision.  After  the  board 
has  intervened  by  its  own  initiative  or  on  the  application  of  one  of  the  parties,  both 
are  sometimes  persuaded  to  join  in  an  agreement  to  submit  their  disputes  to  formal 
decision  by  the  board. 

(3)  The  intervention  of  the  board  usually  takes  place  only  after  open  rupture 
between  employers  and  employees;  that  is,  after  a  strike  or  lockout  has  actually 
taken  place.  Only  rarely  do  we  find  it  true  that  the  board  is  invited  to  conciliate  or 
arbitrate  before  the  dispute  has  resulted  in  cessation  of  employment,  while  naturally 
the  board  finds  it  difficult  to  learn  of  disputes  before  actual  strike  or  lockout,  in  order 
to  intervene  on  its  own  initiative.  State  boards  frequently  express  regret  that 
employers  and  employees  have  not  reached  the  stage  where  they  are  willing  to  call 
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in  the  servioee  of  impartial  mediatora  and  arbitrators  at  the  outset,  instead  of  waiting 
until  a  strike  or  lockont,  with  its  aooompanying  bitterness  and  loss,  has  occarred. 

These  statements  may  be  illustrated  by  a  few  statistics  regarding  the  work  of  the 
leading  State  boards  of  arbitration  and  mediation.  It  should  be  noted,  however, 
that  the  boards  themselves  do  not  ordinarily  present  full  statistical  accounts  of  their 
W(irk,  and  that  the  form  in  which  the  record  of  individual  cases  is  presented  often 
makes  it  very  difficult  to  ascertain  predsely  what  the  procedure  in  the  matter  has 
been  and  what  results  have  been  accomplished.  The  figures  as  to  the  work  of  these 
Uiards,  given  in  the  body  of  this  report,  can  therefore  claim  only  a  rough  degree  of 
•ccunicy. 

As  illustrating  the  comparative  rareness  of  application  to  State  boards  of  arbi- 
tration by  the  parties  to  disputes  themselves,  we  may  point  out  that  in  New  York 
Hiiring  the  year  1899,  out  of  29  cases  in  which  the  State  board  took  action,  the  initi- 
ative came  from  the  board  itself  in  23  cases,  while  employees  asked  for  its  inter- 
vention in  only  5  instances,  and  employers  in  only  one.  In  Ohio,  from  1893  to  1899, 
there  were  89  cases  of  action  by  the  State  board  described  in  its  reports,  and  in  only 
13  of  these  was  there  an  application  on  the  part  of  one  of  the  parties  for  its  inter- 
vention, and  in  only  one  did  both  parties  join  in  such  application.  In  Massachu- 
i^etts  apparently  the  proportion  of  cases  where  the  parties  apply  for  the  services  of 
the  State  board  of  mediation  is  somewhat  greater.  Out  of  232  instances  of  inter- 
vention by  the  board,  reported  from  1894  to  1900,  there  were  48  in  which  one  of 
the  parties  applied  to  the  board,  and  61  joint  applications.  It  should  be  observed, 
liowever,  that  the  applications  of  the  parties  in  Massachusetts  often  in  fact  result 
from  initial  action  by  the  board  itself.  In  Illinois  out  of  49  cases  (apparently  these 
include  only  the  most  important  ones),  reported  from  1895  to  1899,  there  were  12 
applications  by  one  party  and  13  applications  from  both  parties  for  the  services 
«>f  the  board. 

The  reasons  why  State  boards  of  arbitration  find  the  scope  of  their  activities  lim- 
ited in  the  ways  indicated  are  &urly  obvious.  Employers  and  employees  alike  are 
iMially  ignorant  even  of  the  existence  of  such  authorities,  and  still  more  often  igno- 
rant as  to  w^hat  may  be  accomplished  by  appealing  to  them.  The  lx>ards  are  not 
convenient  to  hand.  The  employers  and  workingmen  are  not  familiar  with  them  as 
they  would  be  with  boanls  which  they  themselves  had  constituted.  There  is,  more- 
over, in  the  United  States  a  natural  hesitation  to  appeal  difficulties  of  any  kind  to 
governmental  authorities.  The  result  is  that  parties  to  labor  disputes  seldom  think 
of  resorting  to  the  conciliatory  services  of  the  State  board  of  arbitration  before  actual 
oeasation  of  employment,  and  rarely  enough,  after  they  have  come .  to  feel  the  pres- 
mre  of  losses  resulting  from  the  dispute,  do  they  turn  to  it.  Even  where  intervention 
is  sought  by  one  side,  it  is  often  because  it  feels  in  danger  of  losing  in  the  conflict, 
and  hopes  to  retrieve  its  fortunes  by  appealing  to  conciliation  or  arbitration.  The 
bitterness,  which  the  very  existence  of  a  strike  or  lockout  tends  to  engender,  makes 
it  far  from  likely  that  both  parties  will  be  equally  willing  to  refer  to  a  State  board  of 
arbitration  and  conciliation. 

It  is  obvious,  therefore,  that  the  success  of  State  boards  in  promoting  industrial 
peace  depends  largely  on  their  skill  in  learning  of  the  existence  of  disputes,  on  their 
energy  u  setting  promptly  to  work,  and  on  their  tact  in  persuading  the  parties  to 
pat  aside  bitterness  and  to  enter  into  n^otiations  or  to  submit  their  differences  to 
outside  arbitration.  The  boards  naturally  find  it  very  difficult  to  learn  of  disputes 
before  they  reach  the  stage  of  cessation  of  employment.  Even  when  strikes  and 
lockouiB  have  actually  occurred,  it  is  often  no  easy  thing  to  obtain  knowledge  of 
them.  State  boards  are  forced  to  rely  to  a  considerable  degree  on  newspaper  reports 
of  labor  disputes,  and  newspapers  do  not  ordinarily  note  a  strike  unless  it  involves  a 
large  number  of  persons  or  is  otherwise  conspicuous.  The  arbitration  laws  quite 
frequenUy  make  it  the  duty  of  mayors  of  cities  and  other  local  officers  to  notify  the 
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board  of  arbitration  of  the  existence  of  strikes  and  lockouts.  It  is  but  natural,  how- 
ever, that  these  ofhcers  should  often  neglect  their  duty  in  this  r^ard,  and,  in<U'«.'«l, 
they  have  no  specnal  facilities  for  am^rtaining  the  existence  of  disputes,  especially  in 
their  earliest  stages.  iSince  promptness  of  intervention  on  the  part  of  the  Slate 
board  is  often  an  essential  con<lition  of  swress,  the  inability  to  secure  immecluit^ 
infonnation  of  the  breaking  out  of  a  diiliculty  is  evidently  a  serious  drawback. 

(4)  The  fourth  conspicuous  fact  regarding  the  action  of  State  boards  of  mediation 
and  arbitration  is  the  extremely  small  number  of  cases  in  which  the  boards  formally 
arbitrate  disputes  and  render  binding  decisions.  Figures  on  this  subject  are  pre^ 
sented  a  few  paragraphs  below.  The  comparative  fewness  of  the  cases  of  resort  to 
arbitration  by  State  boanls  is  not  indeed  surprising.  The  work  of  trade  boards  of 
arbitration,  such  as  have  been  described  above,  also  consists  primarily  in  conciliation 
in  leading  the  parties  to  an  amicable  agreement  rather  than  in  the  rendering  of  formal 
and  binding  decisions. 

The  value  of  the  results  accomplished  by  State  boards  of  arbitration  and  mediation 
must  therefore  be  judged  lai^gely  by  their  success  as  mediators  and  conciliators. 
Unfortunately,  the  reports  of  the  boards  are  not  sufficiently  full  to  enable  us  to  reach 
a  conclusive  judgment  as  to  the  precise  degree  of  success.  The  number  of  cases  of 
intervention  by  the  board  is  not  ordinarily  compared  with  the  number  of  strikes  and 
lockouts  in  which  it  has  not  intervened,  nor  is  there  any  means  of  comparing  ordinarily 
the  importance  of  the  disputes  with  which  the  board  has  concerned  itself  with  the 
importance  of  the  others.  Finally,  it  is  especially  difficult  to  judge  from  the  reports 
the  precise  nature  and  importance  of  the  results  accomplished  in  the  cases  in  which 
the  board  does  succeed  in  getting  into  touch  with  the  disputants.  Often  it  is  recorded 
that,  some  time  after  the  inter\'ention  of  the  board,  a  settlement  was  reached  by  the 
parties  more  or  less  in  accordance  with  the  lines  recommended  by  the  board,  or  that 
under  the  influence  of  the  board  the  parties  were  led  to  hold  conferences.  In  such 
instances  it  is  always  uncertain  whether  practically  the  same  conferences  might  not 
have  been  held  and  the  same  settlements  reached,  perhaps  with  a  little  more  delay,  in 
the  absence  of  intervention.  Nevertheless,  a  careful  perusal  of  the  reports  of  the 
State  boards  of  arbitration  leaves  no  doubt  that  in  many  instances,  particularly  in 
Massachusetts,  New  York,  Ohio,  Indiana,  and  Illinois,  these  boanls  have  been  able 
to  bring  about  conferences  and  settlements  which  would  either  not  have  taken  place 
at  all  or  which  would  have  been  greatly  delayed.  There  can  be  no  question  that  they 
have  accomplished  not  a  little  in  the  furthering  of  industrial  peace. 

For  the  reasons  above  indicated,  statistics  compiled  from  the  reports  of  individual 
cases  can  not  be  considered  to  present  a  really  satisfactory  view  of  the  work  of  State 
boards  of  arbitration.  Nevertheless  it  will  be  profitable  to  notice  these  statistics  in 
a  general  way.  The  Illinois  board  of  arbitration  reported  a  total  of  49  cases  of  its 
action  from  1895  to  1899.  In  11  of  these  cases  the  board  arbitrated  and  rendered  a 
formal  decision  of  the  points  at  issue.  In  one  instance  the  employers  refused  to 
accept  the  decision,  and  in  three  instances  the  workingmen  refused  to  do  so.  There 
were  22  cases  in  which  the  mediation  of  the  board  was  followed  by  a  settlement 
between  the  parties  without  arbitration,  while  only  13  cases  are  reported  of  unsuc- 
cessful mediation  (it  is  possible  that  other  minor  cases  are  unrecorded).  In  three 
cases  the  board,  at  the  request  of  one  of  the  parties,  made  a  formal  investigation, 
taking  testimony,  and  reported  publicly  its  conclusions  as  to  the  merits  of  the  dis- 
pute. This  last  is  in  all  the  States  a  comparatively  rare  form  of  action,  and  is,  of 
course,  intended  to  bring  the  influence  of  public  opinion  to  bear  in  forcing  the  i>ar- 
ties  to  a  settlement  on  lines  which  seem  to  the  State  board  just. 

The  Indiana  labor  commission,  as  the  arbitration  board  in  that  State  is  called, 
intervened  in  about  50  cases  during  the  4  years  from  1897  to  1900,  inclusive.  In  no 
case  apparently  was  there  formal  arbitration.  In  somewhat  more  than  half  o(  the 
disputes  the  mediation  of  the  commission  was  followed  by  a  satisfactory  settlement. 
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The  Massachusetts  boarr^  of  arbitration  is  in  some  ways  the  most  successful  of  all. 
Its'  reports  show  no  less  than  232  labor  disputes  in  which  it  has  been  active  during 
the  years  from  1894  to  1900.  Out  of  the  54  cases  in  which  the  board  has  rendered 
formal  decisions  on  the  application  of  both  parties  for  arbitration,  there  has  been 
only  one  instance  of  a  refusal  to  abide  by  the  decision.  Most  of  the  cases  arbitrated 
by  the  Massachusetts  board,  however,  are  of  a  relatively  minor  character,  especially 
having  to  do  with  fixing  the  details  of  the  wage  scales  in  the  boot  and  shoe  industry, 
where  the  general  basis  of  the  scale  is  understood  and  agreed  upon  by  the  parties. 
Tfie  mediation  of  the  board  in  cases  not  accompanied  by  arbitration  seems  to  have 
been  successful  in  72  disputes,  while  in  106  disputes  no  particular  results  fo]lowe<1 
from  the  board's  intervention.  In  6  cases  this  board  held  formal  hearings  and  made 
a  ]nihlic  report  of  its  findings. 

The  New  York  board  of  arbitration  and  mediation  has  also  been  quite  active.  It 
has  reportetl  157  cases  of  intervention  during  the  years  1894  to  1900.  Its  mediation 
[>roved  successful  in  76  cases,  and  unsuccessful  in  50.  In  only  5  cases  did  the  parties 
aibiuit  to  formal  arbitration,  while  in  18  cases  the  board  felt  itself  forced  to  make  a 
formal  public  hearing  and  a  report  of  its  findings.  In  10  of  these  18  cases  apparently 
the  disputes  were  settled  more  or  less  upon  the  basis  of  the  findings  of  the  board. 
In  8  cases  in  New  York  local  boards  of  arbitration  have  been  constituted,  through  the 
influence  of  the  State  board,  for  the  settlement  of  particular  disputes. 

According  to  the  reports  of  the  Ohio  board  of  arbitration  its  mediation  has  been 
successful  in  promoting  a  settlement  of  disputes  in  35  cases  during  the  years  1893  to 
IW,  while  in  44  cases  the  efforts  of  the  board  proved  fruitless.  In  6  instances  the 
board  made  recommendations  after  a  formal  investigation,  but  in  only  1  instance 
did  it  render  a  decision  by  agreement  of  the  parties  to  arbitrate.  In  3  cases,  how- 
ever, local  boards  of  arbitration  were  constituted  for  the  settlement  of  disputes. 

GOVERNMENTAL  ARBITRATION   IN    FOREIGN  COUNTRIES. 

Foreign  countries  have  not  followed  the  example  of  the  United  States  in  establish- 
ing central  governmental  boards  of  arbitration  and  conciliation.  In  two  of  the  three 
Australasian  colonies,  to  be  sure,  we  have  such  general  boards,  but  their  nature  and 
powers  are  entirely  different  from  those  of  the  boards  in  the  United  States.  Doubt- 
leas  it  is  felt  in  the  larger  countries  that  a  single  central  board  could  do  little  to  settle 
labor  disputes  throughout  an  entire  country  with  a  population  many  times  as  great 
as  that  of  most  of  the  Americ^an  States.  On  the  other  hand,  several  European  coun- 
tries, as  well  as  some  of  the  English  colonies,  have  passed  statutes  for  the  voluntary 
ti^blisbment  of  local  boards  of  arbitration  and  mediation.  In  most  cases  these  stat- 
utes appear  to  have  accomplished  little,  doubtless  for  the  reasons  already  set  forth  as 
explaining  the  ineffectiveness  of  American  laws  providing  for  voluntary  local  boards. 

As  far  back  as  1867  Great  Britain  passed  a  statute  permitting  masters  and  working- 
men  to  establish  temporary  or  permanent  boards,  and  making  the  awards  of  these 
boards  legally  enforceable.  Practically  no  results  followed  from  the  operation  of  this 
rtatute.  In  1896,  however,  a  law  was  passed  which,  in  addition  to  providing  for  the 
r^gistraUon  of  boards  voluntarily  formed,  also  authorized  the  labor  department  of 
the  board  of  trade  to  inquire  into  the  causes  of  disputes,  or  to  endeavor  to  influence 
the  parties  to  meet  together  and  to  effect  an  amicable  settlement,  or  to  submit  to 
arbitration  by  boards  created  for  that  particular  purpose  by  the  agreement  of  the  par, 
ties.  The  labor  department  may  also,  at  the  request  of  either  party  to  a  dispute- 
appoint  a  person  or  persons  to  act  as  conciliators,  and  on  the  application  of  both  par- 
ties it  may  appoint  an  arbitrator.  This  law  permits  the  department  to  exercise  a  con- 
aderable  degree  of  initiative  in  conciliation  and  in  endeavoring  to  persuade  the  parties 
to  disputes  to  submit  them  to  arbitration.  The  decisions  of  arbitrators  are  not  legally 
enforceable.    It  appears  that,  from  1896  to  1899,  26  disputes  were  settled  by  concilia- 


ex  INDUSTRIAL   COMMISSION: — ARBITRATION,  ETC. 

tion  and  15  by  arbitration  under  the  influence  of  this  act    In  only  7  caaes  was  then 
a  ^ulure  to  effect  a  settlement. 

New  South  Wales  in  1899,  and  the  Dominion  of  Canada  in  1900,  passed  acts  almoei 
identical  with  that  adopted  by  Great  Britain  in  1896.  The  operation  of  these  acts  u]: 
to  the  present  time  has  been  relatively  unimportant  in  both  countries.  New  8outh 
Wales  had  provided  earlier  (by  act  of  1891 )  for  the  establishment  of  councils  of  con- 
ciliation in  each  of  5  industrial  districts  into  whiqh  the  colony  was  divided.  These 
were  to  be  permanent  bodies  with  authority  both  to  conciliate  and  arbitrate.  Appar- 
ently, however,  almost  no  use  was  made  of  this  earlier  statute.  In  South  Aostralia 
a  law  of  1894  provides  for  the  voluntary  creation  of  local  boards  of  conciliation  and 
arbitration.  These  boards  were  to  be  of  a  permanent  character  when  once  estab- 
lished, and  were  t )  have  power,  in  case  the  parties  to  a  dispute  agreed  to  arbitrate, 
to  render  enforceable  decisions.  This  law  also  provides  for  a  state  board  of  concilia- 
tion, and  the  governor  of  the  colony,  on  the  recommendation  of  this  board,  may 
compel  the  parties  to  any  dispute,  which  seems  to  affect  the  general  welfare,  to  sub- 
mit to  arbitration  by  the  board.  Very  effective  provisions,  closely  similar  to  those 
under  the  compulsory-arbitration  laws  of  New  Zealand  and  Western  Australia,  exist 
for  the  enforcement  of  decisions  in  cases  where  binding  decisions  are  rendered. 
Nevertheless,  there  seems  to  have  been  little  of  importance  accomplished  under 
the  law. 

France  early  in  the  century  (1806)  established  tribunals,  known  as  conseils  de 
prud'hommes,  or  councils  of  experts,  which,  however,  by  no  means  correspond  to 
arbitration  boards.  Their  functions  have  to  do  with  the  settlement  of  disputes 
between  individual  workmen  and  their  employers,  such  as  might  often  be  brought 
before  law  courts,  and  not  with  the  settlement  of  general  labor  disputes.  These 
councils  of  experts  are  created  for  particular  localities  and  industries.  There  most 
be  an  equal  number  of  members  representing  each  side,  elected  by  vote  of  all  the 
employers  or  employees  concerned.  The  councils  are  permanent  bodies,  the  term 
of  service  of  members  being  6  years.  The  boards  have  authority  to  render  binding 
decisions  regarding  minor  disputes,  but  a  considerable  proportion  of  their  work  con- 
sists in  leading  the  parties  to  voluntary  agreement.  It  is  reported  that  in  1897  these 
various  boards  had  to  do  with  no  less  than  67,000  disputes. 

Belgium  and  some  of  the  Swiss  cantons  have  bodies  for  the  settlement  of  minor 
disputes  very  similar  to  the  conseils  de  prud'hommes  in  France. 

France  has  more  recently  (1892)  authorized  the  establishment  of  boards  of  arbi- 
tration and  conciliation  for  the  settlement  of  industrial  disputes  of  a  more  important  \ 
character.    The  law  is  quite  similar  to  those  in  some  of  our  own  States,  pro\'iding  j 
that  the  parties  to  a  dispute  may,  through  a  justice  of  the  peace,  establish  boards  of  | 
conciliation.     If  these  committees  of  conciliation  can  not  agree,  each  side  may  select 
an  arbitrator,  and  if  these  still  (;an  not  agree,  an  umpire  may  be  appointed  by  a  judge 
of  one  of  the  higher  courts.    Justices  of  the  peace  are  directed  to  take  the  initiative, 
if  necessary,  in  persuading  the  parties  to  follow  this  procedure.     Decisions  of  arbi- 
trators are  not  legally  enforceable.     It  appears  that  this  law,  perhaps  because  of  the 
general  disposition  of  the  French  people  to  resort  to  governmental  action,  has  been 
very  frequentlv  applied  in  the  settlement  of  disputes.    In  most  cases,  the  procedure 
has  been  initiated  only  after  strikes  and  lockouts  have  actually  occurred.    From  1893 
to  1898,  inclusive,  there  were  2,630  strikes  reported  in  France,  while  in  no  less  than 
581  of  these  cases  efforts  at  settlement  were  made  under  the  law  of  1892.    In  only  248 
of  these  581,  however,  was  a  satisfactory  adjustment  brought  about  by  the  applica- 
tion of  the  law. 

Belgium,  in  1886,  provided  for  the  establishment  of  permanent  councils  of  indostry 
and  labor  in  different  industries  and  localities,  but  it  appears  that  very  little  has 
been  accomplished  by  them  in  the  settlement  of  labor  disputes. 
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in  Germany  a  law  of  1890  permits  local  public  authorities  to  establish  tribunals  of 
arbitration  and  conciliation,  the  statute  regulating  their  procedure  in  a  general 
way.  The  president  of  such  a  tribunal  is  to  be  appointed  by  the  local  authorities, 
and  there  are  to  be  an  equal  number  of  "associates'*  selected  by  employers  and 
i>y  employees,  respectively,  in  the  locality  or  industry  concerned.  These  boards  have 
]«^wf  r  to  render  binding  decisions  as  regards  minor  matters  growing  out  of  the  inter- 
pretation of  the  labor  contract.  Indeed,  a  large  proportion  of  their  work  apparently 
i-  nmilar  to  that  of  the  French  councils  of  experts.  These  tribunals  also,  however, 
have  power  to  act  as  boards  of  conciliation  when  requested  by  the  parties  to  a  dis- 
pute jointly.  Formal  decisions  may  be  rendered  if  the  parties  can  not  be  led  to 
a^ree.  bat  these  decisions  are  not  binding. 

VI.    COMPULSORY  ARBITRATION. 

The  wide-reaching  influence  of  the  greater  labor  disputes  upon  the  general  public 
interests  has  led  many  |)erson8  to  advocate  compulsory  arbitration,  at  least  as  regards 
itrrtain  classes  of  strikes  and  lockouts.  As  yet,  however,  l^slation  establishing 
compulsory  arbitration  has  been  enacted  only  in  the  Australasian  colonies  of  New 
Zealand  and  AVestem  Australia.  In  both  of  these  colonies  the  system  has  been 
made  very  wide  reaching.  The  New  Zealand  act  dates  from  1894,  while  that  of 
Western  Australia  was  only  passed  in  1900.  The  parliament  of  New  South  Wales 
also  had  under  c-onaideration  in  1900  a  bill  very  similar  to  the  New  Zealand  law, 
and  it  was  strongly  advocated  by  the  attorney-general  of  the  colony  and  by  many 
< 'there,  although  it  failed  of  passage.  The  experience  in  Western  Australia,  whose 
ad  is  almost  identical  with  that  of  New  Zealand,  has,  of  course,  been  so  short  as  to 
afford  few  lessons.  The  New  Zealand  experience,  however,  deserves  more  careful 
tvnsideration. 

The  New  2iealand  law  authorizes  the  formation  of  organizations  of  employers  and 
f'T^anizations  of  employees,  or  the  registration  of  existing  organizations.  By  registra- 
tion the  organizations  become  corporate  bodies  with  power  to  sue  and  to  be  sued,  and 
Ui  make  enforceable  agreements  regarding  the  conditions  of  labor  or  other  matters. 
The  provisions  of  the  law  regarding  trade  agreements  are  especially  significant 
^^uch  agreements,  if  made  between  duly  organized  unions  and  either  individual 
employers  or  associations  of  employers,  are  enforceable  before  the  court  of  arbitra- 
tion, subject  to  the  same  penalties  as  infringement  of  the  decisions  of  that  court. 

The  law  makes  provisions  for  conciliation  by  local  boards  and  for  the  authorita- 
tive decision  of  disputes  by  a  central  court  of  arbitration.  The  colony  is  divided 
into  ^veral  districts,  in  each  of  which  there  is  a  board  of  conciliation  of  4  or  6 
members,  half  elected  by  the  employers'  unions  in  the  district  and  half  by  the  reg- 
i>1ered  labor  unions.  Unorganized  workingmen  and  employers  have  no  share  in 
the  election;  and  indeed  imorganized  workingmen  are  not  subject  to  the  jurisdiction 
^f  the  boards  at  all.  The  central  court  of  arbitration  consists  of  3  members 
Appointed  by  the  governor,  1  from  candidates  recoinmended  by  organizations  of 
employera,  and  1  from  among  those  recommended  by  organized  workingmen,  while 
the  third  is  a  judge  of  the  supreme  court  of  the  colony. 

Any  employer  or  association  of  employers  may  apply  to  a  board  of  conciliation 
^■i  regards  a  dispute  with  duly  organized  employees,  and  onmnized  employees  have  the 
*ame  right  The  boards  of  conciliation  may  compel  both  parties  to  appear,  and  have 
^ple  power  to  summon  witnesses.  Their  chief  ftmction  is  to  ascertain  facts  and  to 
endeavor  to  reconcile  the  disputants.  They  can  not  render  binding  decisions.  If  no 
settlement  is  reached  the  board  makes  a  recommendation  in  writing,  and  either  party 
ouiy  appeal  to  the  court  of  arbitration  for  a  further  investigation  and  for  a  binding 
^ledaon. 
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If  the  decision  of  the  court  has  regard  to  an  organization  of  employers  or  employee 
all  persons  who  are  members  thereof  at  the  time,  or  who  thereafter  become  men 
berSf  are  bound  by  the  decision.  Any  employer  or  any  organization  or  member  < 
an  organization  violating  the  terms  of  an  award  is  subject  to  penalty,  the  amount  1 
be  determined  by  the  court  of  arbitration.  The  penalty  which  may  be  aeisesEe 
against  any  person  or  organization  shall  not  exceed  £500,  nor  shall  the  aggregate  i 
penalties  against  all  parties  exceed  the  same  amount 

Under  this  law  the  New  Zealand  boards  of  conciliation  and  court  of  arbitratio 
have  actually  exercised  a  very  powerful  influence  during  the  past  few  years  upon  tli 
conditions  of  labor.  About  100  cases  had  been  brought  before  these  authorities  u 
to  March  31,  1900.  It  appears  that  comparatively  few  settlements  have  been  mad 
by  the  boards  of  conciliation,  the  possibility  of  appeal  to  a  higher  authority  leadin 
the  parties  to  give  but  little  attention  to  the  lower  boards.  In  some  instances 
of  course,  amicable  agreements  have  been  effected  through  the  boards  of  conciliatio 
or  the  court  of  arbitration,  but  in  a  very  large  number  of  instances  binding  decision 
have  been  rendered.  Many  of  these  decisions  are  highly  elaborate,  fixing  the  gen 
eral  wage  scales,  hours  of  labor,  and  working  rules  for  all  oiiganized  workingmen  in, 
trade  in  a  given  locality,  and  in  a  few  instances  decisions  have  related  to  a  trad* 
throughout  a  colony. 

Opinions  as  to  the  advantages  and  disadvantages  of  the  law  differ  greatly,  and  i 
is  practically  impossible  to  form  a  conclusive  judgment.  Workingmen  apparently 
have  been  very  generally  satisfied.  They  are  to  a  lai^ge  extent  organized  and  in  i 
position  to  take  advantage  of  the  measure.  A  very  large  majority  of  the  cases  hav< 
been  initiated  by  the  laborers,  and  a  large  majority  of  the  decisions  also  have  resalte< 
to  their  advantage.  It  is,  however,  to  be  especially  noted  that  the  past  few  years  bav< 
been  years  of  great  prosperity  in  New  Zealand  and  of  advancing  prices.  Whethei 
the  workingmen  will  be  equally  satisfied  when  conditions  are  less  prosperous  and 
when,  perhaps,  reductions  in  wages  will  be  made,  is  more  doubtful.  Employen 
have,  in  many  instances,  expressed  themselves  against  the  arbitration  system,  hni 
apparently  it  has  gradually  increased  in  favor  with  them.  The  fear  expressed  by 
the  opponents  of  the  law  at  the  outset  that  it  would  drive  capital  out  of  the  colonj 
and  close  up  industries  seems  not  to  have  been  justified;  although  it  is  imposeible  to 
know  whether  the  prosperity  of  recent  years  has  been  actually  enhanced  by  the 
system  or  whether  it  has  been  due  entirely  to  other  causes,  and,  perhaps,  even  in 
despite  of  a  retarding  infinence  from  compulsory  arbitration. 

It  is  also  to  be  remembered  in  judging  the  significance  of  the  New  Zealand  experi- 
ence that  the  entire  population  of  the  colony  is  only  about  800,000  persons,  and  that 
its  industries  are  chiefly  agricultural,  in  which  labor  organizations  and  labor  disputes 
are  not  likely  to  be  found  in  any  country.  Furthermore,  the  newness  of  the  country 
and  the  relatively  small  population,  as  compared  with  the  natural  resources,  makes 
the  average  per  capita  wealth  higher  than  in  most  cases,  and  narrows  the  gap 
between  the  employing  and  the  working  classes. 

The  representatives  of  employers  and  workingmen,  who  have  testified  before  the 
Industrial  Commission,  have  almost  uniformly  opposed  compulsory  arbitration. 
Their  arguments  are  more  fully  set  forth  in  the  digests  of  testimony  of  variona 
reports  of  the  commission.  (See  volume  4,  p.  149;  volume  7,  p.  127;  volume  l-j 
p.  clvii. )  Several  State  boards  of  arbitration  in  the  United  States  have  also,  from 
time  to  time,  expressed  their  opinion  against  compulsory  arbitration  as  a  general 
principle,  and  one  or  two  of  the  boards  have  specifically  opposed  it  in  any  fonn. 
These  boards  in  New  York,  Indiana,  Ohio,  and  Illinois,  however,  have  favored  com- 
pulsion in  certain  cases,  especially  as  to  disputes  which,  on  account  of  their  bitter- 
ness and  violence,  endanger  life  and  the  public  welfare,  or  which,  like  those  on  great 
railroad  systems  or  on  street  railways,  entail  great  inconvenience  and  loos  upon  the 
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eople  generally.  The  United  States  strike  commisBion,  which  investigated  the  great 
ai  iroad  strike  of  1 894,  reported  against  compulsory  settlement  of  labor  disputes  on  rail- 
rays,  bat  advocated  the  establishment  of  a  commission  with  power  to  investigate  such 
'imputes  and  to  recotnmend  terms  of  settlement  to  the  parties,  as  well' as  to  make  public 
ti.  (ipinioiie  as  to  the  merits  of  the  dispute.  The  board  also  advocated  legal  enforce- 
ueot  of  the  decisions  of  arbitrators  r^^arding  labor  disputes,  provided  both  parties 
.krreed  in  ad\':ance  to  arbitrate.  The  New  York  board  of  arbitration  has  on  several 
iitferent  occasioiis  gone  further  and  recommended  that  the  conditions  of  labor  on 
team  and  street  railways  should  be  determined  either  by  mutual  agreement  between 
he  parties^  or  by  arbitration  by  a  board  established  by  them  or  by  the  State  board 
>f  arbilratioii;  that  strikes  and  lockouts  should  be  prohibited;  and  that  resignation  or 
ilFmissal  from  the  service  should  be  permitted  only  after  due  notice.  The  Ohio 
xxard  of  arbitratioii  has  advocated  that,  in  case  any  dispute  is  carried  to  such  a  length 
IS  to  threaten  the  general  public  welfare,  the  State  board  of  arbitration  should  be 
permitted  to  interfere  and  to  render  a  binding  decision  regarding  the  points  at  issue. 

The  T"^iff"ft  labor  commission  has  adopted  a  suggestion,  not  infrequently  made  in 
nitber  quarters,  that  the  law  should  require  the  parties  to  any  labor  dispute  to 
tttempt  conciliation,  in  accordance  with  some  proper  method,  before  actual  cessation 
\A  employment.  This  board  also  takes  the  same  position  as  the  Ohio  board  r^arding 
oompulsory  intervention  in  prolonged  and  serious  strikes. 
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CHAPTER  TIL 
LAWS  AND  COURT  DECISIONS  AS  TO  LABOR  COMBINATIONS. 

I.    INTRODUCTION. 

The  subject  of  the  attitude  of  legislatures  and  of  courts  r^arding  the  legiilitT  of  the 
acts  of  workingmen  and  labor  oiiganizations  is  a  very  interesting  and  inixx>rtant  one. 
It  is  often  a»<erted  that  many  acts  of  workingmen  in  connection  with  strikes,  hoy- 
cotts,  and  combinations  of  labor  are  tyrannous  and  violent,  and  contrary  to  recognizt^l 
principles  of  law.  On  the  other  hand,  workingmen  almost  universally  complaio 
that  the  attitude  of  the  law,  especially  as  interpreted  by  the  American  courtt^, 
toward  their  acts  is  in  many  cases  unjust,  and  places  them  at  a  great  disadvanta^  in 
their  struggle  to  secure  better  conditions  of  employment.  Very  numerous  ca*^ 
involving  certain  acts  of  strikers  and  of  trade  unionists  have  been  brought  before  the 
courts,  and  in  a  large  majority  of  instances  these  at;ts  have  been  held  either  civilly 
unlawful  or  criminal,  while  in  many  cases,  particularly  in  recent  years,  injunctions 
to  restrain  them  have  been  issued.  Most  workingmen  maintain  that  such  practices 
as  refusal  on  their  part  to  work  with  nonunion  men,  the  employment  of  the  boy- 
cott against  so-called  "  unfair  *'  employers,  or  picketing,  are  not  only  legitimate  but 
in  many  cases  essential  methods  of  attaining  their  ends,  yet  all  of  these  acts  are  ordi- 
narily held  unlawful  by  the  courts. 

Perhaps  the  most  fundamental  principle  applied  by  courts  and  legislatures  in  regard 
to  acts  of  labor  combinations  is  the  principle  of  criminal  conspiracy.  The  English 
common-law  doctrine  held  that  a  combination  of  two  or  more  persons  to  accomplish 
an  unlawful  purpose  by  means  either  lawful  or  unlawful,  or  to  accomplish  a  lawful 
purpose  by  criminal  or  unlawful  means,  was  an  illegal  conspiracy.  The  element  of 
malicious  intent  is  a  iH>nspicuous  feature  of  the  doctrine,  while  the  element  of  com- 
bination is  also  essential.  A  mere  intent  on  the  part  of  an  individual  to  conunit  an 
unlawful  a<*t  is  not  criminal  unless  the  act  is  actually  carried  out,  but  in  the  case  of 
concerted  action  the  combination  with  unlawful  intent  is  usually  held  to  be  criminat, 
even  though  no  overt  acts  follow.  The  thought  is  that  the  action  of  a  large  body  of 
men  is  much  more  powerful  for  evil  than  that  of  a  single  individual.  While  thia 
doctrine  is  very  generally  upheld  and  applied  very  broadly  by  the  American  courts, 
unless  it  has  been  modified  by  statute,  there  are  some  judges  and  legal  writers  who 
deny  emphatically  the  justice  of  the  principle  that  acts  which,  if  done  by  an  individ- 
ual, would  not  be  punishable  become  criminal  when  done  by  a  combination,  asserting 
that  such  a  principle  is  contrary  to  the  fundamental  right  of  men  to  act  in  associa- 
tion, and  of  the  inevitable  trend  of  advancing  civilization  to  render  collective  action 
more  necessary. 

The  highest  English  judicial  authorities  have  in  several  recent  cases  declared  that 
the  intent  of  a  combination  to  injure  does  not  render  civilly  unlawful  acts  which 
would  not  be  civilly  unlawful  if  done  by  an  individual;  and  there  seems  little  doubt 
that  the  tendency  in  Great  Britain  is  to  consider  the  element  of  combination  ynih 
unlawful  intent  less  significant  also  as  regards  criminal  law  than  was  formerly  the 
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re^n  which  be  Bees  fit,  good  or  bad,  to  refuse  longer  to  continue  in  emplo3rment; 
^\  that,  80  long  aa  no  absolutely  unlawful  means,  such  as  intimidation,  are  used  to 
^ifMmde  the  employer  to  dischaiige  other  men,  the  person  using  such  persuasion  is 

lithin  his  rights.     The  judges  also  specifically  held  that  pressure  brought  to  bear 

i|;"n  employers  in  thia  way  can  not  be  considered  unlawful  coercion,  or  intimidation, 

iT  mi«^rfereni«  with  the  businefls  of  the  employer.  Such  a  high  authority  as  Sir 
frhlerifk  Pollock  had  indeed  earlier,  in  summarizing  the  English  law  for  the  Royal 
Libof  rommiasion,  declared  that  intimidation  in  connection  with  labor  disputes  was 
:Mttlly  held  by  the  courts  to  refer  only  to  the  threat  of  acts  which  are  in  themselves 
aJawfal,  and  to  no  other  form  of  preapure  or  coercion. 

The  decison  in  Allen  v.  Flood  has  already  been  quoted  with  approval  and  fol- 
loftd  in  tw^o  or  three  decisions  by  the  supreme  court  in  New  York  (the  highest  court 
of  original  jurisdiction,  and  second  only  to  the  court  of  appeals),  and  this  court  seems 
•infinitely  committed  to  recognition  of  the  right  of  union  men  to  refuse  to  work  with 
ojDQnton  men  or  members  of  other  unions.  Whether  this  position  will  be  affirmed 
tiythe  court  of  appeals,  which  took  the  opposite  stand  as  late  as  1897,  is,  perhaps, 
•i-Qbtful. 

The  supreme  court  of  Massachusetts,  in  1899,  specifically  denied  the  authority  of 
tie  English  precedent  in  AUen  v.  Flood,  holding  that  the  act  of  members  of  a  labor 
^on  in  peiMuading  employers,  by  threat  of  strike  and  otherwise,  to  discharge  mem- 
*>fre  of  another  union  or  to  compel  them  to  join  the  defendant  union,  was  unlawful. 
It^  court  declared  that  such  an  act  is  malicious,  and  that  the  element  of  malice 
iBiut  be  considered-  It  was  held,  also,  that  coercion  need  not  imply  the  threat  of 
^'ly^^<al  violence  or  injury  to  property,  if  it  restrains  the  liberty  of  the  mind. 
J'-lise  Holmes,  in  a  dissenting  opinion  in  this  case,  however,  declared  that  the  action 

fthe  union  could  not  be  considered  as  malicious  and  without  suflBcient  motive,  for, 
vhile  the  union  did  not  specifically  demand  an  advance  in  wages,  it  did  demand  that 
»^u:h  it  considered  necessary'  for  strengthening  the  organization  in  order  to  enable 
•^to  .aecure  better  conditions  in  the  future.     The  judge  said: 

''I  think  that  unity  of  oiganization  is  necessary  to  make  the  contest  of  labor 
'-Jntual,  and  tliat  societies  of  labor  lawfully  may  employ  in  their  preparation  the 

'i^iDti  which  they  might  use  in  the  final  contest." 

Ju»lgf»  Holmes  thus  recognizes,  as  very  few  judges  have  done  in  their  decisions, 
tU'iu'tusd  motive  of  labor  organizations  in  striving  to  exclude  nonunion  men  from 
*".ii}«ioyment.  This  motive  has  already  been  discussed  in  the  present  report  in 
*«rher  connection.     (See  p.  xlviii.) 

Ttif  lei^ity  of  refusal  to  work  with  nonunion  men  has  also  been  upheld  by  the 
^-i^ht-jst  courts  in  Indiana  and  in  New  Jersey;  although  in  the  latter  State  the  deci- 
-^•n  tra«  made  in  view  of  a  statute  legalizing  strikes  and  combinations  of  labor,  and 
-pwifically  permitting  persiiasion  of  persons  not  to  enter  into  employment. 

It  appears,  therefore,  that  the  decisions  of  American  courts  on  the  subject  of 
*JT**iijpt»  of  combinations  of  workingmen  to  procure  the  discharge  or  prevent  the 
♦^^•loynaent  of  others  are  exceedingly  conflicting,  although,  perhaps,  a  majority  of 
^^  'l^^-isions  of  the  courts  of  ultimate  resort  have  hitherto  maintained  the  illegality 
"'rich  action. 

V.     PICKETING  AND  INTIMIDATION. 


involving  the  practices  of  strikers  in  endeavoring  to  persuade  or  to  prevent 
'^r-tv  from  taking  their  places  have  come  before  the  American  courts  more  frequently 
*^kn  any  other  class  of  cases  relating  to  labor.  The  use  of  the  injunction  against 
•'i«-h  actH  has  been  especially  frequent. 

In  many  States  are  found  statutes  expressly  prohibiting  intimidation  of  working- 
^^  or  others  in  their  lawful  business,  while  in  those  States  which  have  8j)ecifically 
*lalii€d  strikes  the  laws  ordinarily  except  combinations  for  the  purpose  of  intimi- 
Siing  *r  coercing  others,  which  are  <lwlare<l  illegal.     In  the  absence  of  statutes  the 
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III.     ENTICEMENT  OF  EMPLOYEES. 

By  the  old  English  common  law  it  waa  illegal  to  entice  an  employee  away  froi 
his  employer,  on  the  ground  of  the  alleged  damage  to  the  employer.  This  doctrin 
was  long  since  abandoned  in  Great  Britain  and  has  seldom  been  applied  by  th 
authoritative  courts  in  the  United  Stat^.  In  one  Massachusetts  case,  in  1871,  wort 
ingmen  who  persuaded  certain  employees  to  quit  and  to  break  a  contract  were  hel 
guilty  of  illegal  conspiracy,  and  a  Federal  court  took  a  somewhat  similar  position  i 
the  later  case  of  Old  Dominion  Steamship  Company  v.  McKenna.  In  several  othc 
instances,  however,  the  courts  have  specifically  repudiated  the  doctrine  that  peacefi 
persuasion  of  employees  to  quit  employment  is  either  actionable  or  criminal,  an 
there  seems  little  doubt  that  this  would  be  the  ordinary  position  of  the  highes 
courts.  A  different  problem  arises  where  intimidation  is  involved  or  where  pensus 
sion  or  coercion  is  directed  toward  those  not  already  in  employment.  These  qu« 
tions  are  discussed  in  other  connections.  The  court  decisions  as  to  the  incitemeii 
of  strikes  on  interstate  carriers  are  also  referred  to  below. 

In  several  of  the  Southern  States  statutes  have  been  enacted  which  prohibit  entic 
ing  away  persons  who  are  under  contract  of  employment  and  which  also  prohihi 
laborers  themselves  from  breaking  such  contracts.  These  statutes  were  apparentl; 
specifically  designed  to  prevent  negro  farm  laborers  from  breaking  their  contract<<  ti 
**make  a  crop*'  by  work  throughout  the  season.  The  defense  put  forward  for  sad 
l^islation  is  the  irresponsibility  of  many  farm  laborers  in  the  South  and  their  tend 
ency  to  quit  work  at  a  time  when  great  loss  is  entailed  upon  the  employer. 

IV.    COMBINATIONS    TO    PROCURE    DISCHARGE    OR    PREVENT 

EMPLOYMENT. 

It  is  a  very  common  practice  of  trade  unions  to  refuse  to  work  in  the  same  estab 
lishment  with  nonunion  men,  and  to  bring  pressure  to  bear  in  various  ways  to  compe' 
employers  to  exclude  nonunion  men  and  others  who  are  obnoxious  to  the  union. 
In  a  very  considerable  number,  doubtless  a  large  majority,  of  cases  where  this  practice 
has  been  brought  before  American  courts  they  have  held  that  such  attempts  of  com« 
binations  of  workingmen  to  procure  the  discharge  or  prevent  the  employment  oj 
others  are  unlawful,  amounting  to  criminal  conspiracies,  or  at  least  giving  ground 
for  civil  damages.  These  decisions  assert  that  such  action  involves  an  intent  tc 
injure  the  employer  or  the  employee,  without  any  sufficient  motive  of  securin| 
benefit  to  the  members  of  the  combination.  They  declare  that  every  man  has  i 
right  to  employ  his  capital  as  he  pleases,  free  from  the  dictation  of  others,  thai 
it  is  unlawful  to  coerce  an  employer  as  to  the  personb  he  shall  employ;  and,  similarly, 
that  every  workingman  has  the  right  to  labor  and  that  he  may  not  be  hindere<l  b] 
such  a  combination.  It  has  even  been  held  recently  (1897)  by  the  court  of  appeaft 
of  New  York  that  a  contract  or  agreement  between  associations  of  employers  and  d 
employees  that  only  members  of  the  labor  union  shall  be  employed  is  unlawful 
though  voluntarily  entered  into  on  each  side.  This  decision  is  striking,  in  view  o| 
the  fact  that  such  contracts  for  the  exclusive  employment  of  union  men  exist  in  vei] 
many  trades  and  localities.  j 

It  should  \)e  noted,  however,  that  in  Great  Britain  the  doctrine  that  refusal  to  vofi 
with  other  men  for  any  reason  is  unlawful  has  recently  been  emphatically  repudiatefl 
by  the  House  of  Lords,  the  highest  judicial  authority.  In  the  case  of  Allen  i 
Flood  (1898)  union  men  threatened  an  employer  with  a  strike  if  he  should  no 
discharge  certain  members  of  another  union  employed  upon  work  which  the  firi 
union  held  to  come  within  its  own  sphere.  Six  of  the  nine  law  lords  held  that  tbi 
was  neither  civilly  actionable  nor  criminal.  They  asserted  that  the  motive  of  th 
action  had  nothing  to  do  with  its  legality;  that  every  servant  is  entitled,  for  an; 
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reason  which  he  sees  fit,  good  or  bad,  to  refuse  longer  to  continue  in  employment; 
&ii4i  that,  8o  long  as  no  absolutely  unlawful  means,  such  as  intimidation,  are  used  to 
f^rvuade  the  employer  to  discliarge  other  men,  the  person  u^ng  such  persuasioQ  is 
within  his  rights.  The  judges  also  specifically  held  that  pressure  brought  to  bear 
cjM»n  employers  in  this  way  can  not  be  considerecl  unlawful  coercion,  or  intimidation, 
or  interference  with  the  business  of  the  employer.  Such  a  high  authority  as  Sir 
Frvderi<*k  Pollock  had  indeed  earlier,  in  summarizing  the  English  law  for  the  Royal 
Labor  Commiasion,  declared  that  intimidation  in  connection  with  labor  disputes  was 
Usually  held  by  the  courts  to  refer  only  to  the  threat  of  acts  which  are  in  themselves 
Tinlawfuly  and  to  no  other  form  of  pressure  or  coeivion. 

The  decision  in  Allen  v.  Flood  has  already  been  quoted  with  approval  and  fol- 
lowed in  two  or  three  decisions  by  the  supreme  court  in  New  York  (the  highest  court 
of  original  jurisdiction,  and  second  only  to  the  court  of  appeals),  and  this  court  seems 
definitely  committed  to  recognition  of  the  right  of  union  men  to  refuse  to  work  with 
nonunion  men  or  members  of  other  unions.  Whether  this  position  will  be  affirmed 
by  the  court  of  appeals,  which  took  the  opposite  stand  as  late  as  1897,  is,  perhaps, 
doabtfuL 

The  supreme  court  of  Massachusetts,  in  1899,  specifically  denied  the  authority  of 
the  English  precedent  in  Ailen  v.  Flood,  holding  that  the  act  of  members  of  a  labor 
union  in  persuading  employers,  by  threat  of  strike  and  otherwise,  to  dischai^  mem- 
bere  of  another  union  or  to  compel  them  to  join  the  defendant  union,  was  unlawful. 
The  court  declared  that  such  an  act  is  maliciouH,  and  that  the  element  of  malice 
mast  Ije  considered.  It  was  held,  also,  that  coercion  need  not  imply  the  threat  of 
phy-ical  violence  or  injury  tf>  property,  if  it  restrains  the  liberty  of  the  mind. 
Judge  Holmes,  in  a  dissenting  opinion  in  this  case,  however,  declared  that  the  action 
<»f  the  union  could  not  be  considered  as  malicious  and  without  sufficient  motive,  for, 
while  the  union  did  not  specifically  demand  an  advance  in  wages,  it  did  demand  that 
which  it  considered  necessary  for  strengthening  the  organization  in  order  to  enable 
it  to  secure  better  conditions  in  the  future.    The  judge  said : 

"I  think  that  unity  of  organization  is  necessary  to  make  the  (contest  of  labor 
<^ectual,  and  that  societies  of  labor  lawfully  may  employ  in  their  preparation  the 
means  which  they  might  use  in  the  final  contest." 

Judge  Holmes  thus  recognizes,  as  very  few  judges  have  done  in  their  decisions, 
thf*  a<'tual  motive  of  labor  organizations  in  striving  to  exclude  nonunion  men  from 
«iJi»Ir>ynient.  This  motive  has  already  been  discussed  in  the  present  report  in 
Miother  connection.     (See  p.  xlviii.) 

The  le^lity  of  refusal  to  work  with  nonunion  men  has  also  been  upheld  by  the 
Ki«h«*t  courts  in  Indiana  and  in  New  Jersey;  although  in  the  latter  State  the  deci- 
iHon  was  made  in  view  of  a  statute  legalizing  strikes  and  combinations  of  labor,  and 
?pecifif:ally  permitting  persuasion  of  persons  not  to  enter  into  employment. 

It  appears,  therefore,  that  the  decisions  of  American  courts  on  the  subject  of 
attempts  of  combinations  of  workingmen  to  procure  the  discharge  or  i)revent  the 
trnployment  of  others  are  exceedingly  conflicting,  although,  perhaps,  a  majority  of 
the  decisions  of  the  courts  of  ultimate  resort  have  hitherto  maintained  the  illegality 
of  Rich  action. 

V.     PICKETING  AND  INTIMIDATION. 

Ca*««  involving  the  practices  of  strikers  in  endeavoring  to  persuade  or  to  prevent 
'>ibera  from  taking  their  places  have  come  before  the  American  courts  more  frequently 
tiuu)  any  other  class  of  cases  relating  to  labor.  The  use  of  the  injunction  against 
^ucb  acts  has  been  especially  frequent. 

In  many  States  are  found  statutes  expressly  prohibiting  intimidation  of  working- 
men  f»r  othera  in  their  lawful  business,  while  in  those  States  which  have  si^cifically 
legilized  strikes  the  laws  ordinarily  except  combinations  for  the  purpose  of  intimi- 
'iating  ir  coercing  others,  which  are  dtn^lared  illegal.     In  the  absence  of  statutes  the 
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The  same  general  principles  on  which  the  courts  base  their  decisions  in  regard  to 
labor  combinations  in  other  employments  apply  also  to  those  in  the  transportation 
business.  In  addition  other  considerations  have  been  brought  forward.  Most 
emphasis  is  perhaps  laid  by  the  courts  on  the  thought  that  the  protection  of  inter- 
state commerce  is  the  peculiar  duty  of  the  Federal  Government,  and  that  certain  acts 
of  workingmen  which  tend  to  obstruct  interstate  traffic  are  particularly  to  be  coq- 
demned  or  to  be  restrained  by  injunction.  Frequently  allusion  is  made  to  the  great 
seriousness  of  the  effect  which  railway  strikes  may  have  upon  the  buaness  and  even 
upon  the  lives  of  great  bodies  of  the  people.  The  antitrust  act  of  1890,  which  is 
directed  against  ''any  contract,  combination  ...  or  conspiracy  in  restraint  of 
trade  or  conmierce, '  *  w^hile  apparently  designed  by  Congress  primarily  to  apply  to  com- 
binations of  capital,  has  been  invoked  by  the  Federal  courts  in  numerous  instancee 
against  combinations  of  workingmen.  Again,  the  courts  have  sometimes  held  the  acts 
of  strikers  illegal  on  the  ground  that  they  interfere  with  the  transportation  of  the 
mails,  which  is  by  United  States  statute  a  criminal  offense.  Finally,  in  one  or  two 
cases,  the  interstate-commerce  act  of  1887  has  been  applied  against  combinations  of 
workingmen,  particularly  that  section  which  prohibits  refusal  on  the  part  of  any 
railway  or  its  agents  to  furnish  proper  facilities  for  the  forwarding  of  cars  from  con- 
necting lines. 

The  specific  acts  of  combinations  of  workingmen  which  have  been  condemned  on 
the  basis  of  these  general  principles  are  numerous.  Most  frequently  injunctions  have 
sought  primarily  to  restrain  direct  interference  with  the  operation  of  railways  by 
disabling  tracks,  switches,  and  rolling  stock,  by  congregating  in  laige  numbers  on 
railway  tracks,  by  preventing  men  from  entering  into  or  remaining  in  employmcint 
through  intimidation,  threats,  or  violence,  and  other  similar  extreme  methods. 
That  those  engaged  in  some  of  the  recent  great  railway  strikes  have  at  times  resorted 
to  such  practices  can  scarcely  be  denied.  The  courts  have,  however,  gone  further  in 
many  cases  in  seeking  to  restrain  interference  with  the  operation  of  railwairs.  The 
injunction  issued  on  July  2,  1894,  which  became  the  baslB  for  the  famous  Debe  case,, 
prohibited  even  the  persuasion  of  those  in  employment  to  quit  or  to  refuse  to  i)er- 
form  their  duties.  It  also  prohibited  the  doing  of  any  act  ''in  furtherance  of  any 
conspiracy  or  combination  to  restrain  either  of  the  said  railroad  companies  or  receivers 
in  the  free  and  unhindered  control  and  handling  of  interstate  commerce,  and  from 
ordering,  directing,**  etc.,  any  other  person  to  commit  any  of  the  acts  prohibited. 
Such  a  wide-reaching  injunction  would  seem  practically  to  prohibit  striking  it«ielf, 
and  certainly  to  prohibit  the  acts  of  officers  of  labor  organizations  in  urging  a  strike. 
To  l>e  sure  the  use  of  the  words  "  conspiracy  or  combination  to  restrain  "  might  be 
so  interpreted  as  to  apply  only  to  a  conspiracy  in  the  technical  legal  sense,  with  the 
specifically  unlawful  purpose  of  restraining  interstate  commerce,  without  applying  to 
the  mere  ordering  of  a  strike  for  the  betterment  of  conditions  and  not  having  such 
illegitimate  purpose  as  its  chief  motive.  Under  this  injunction  Eugene  V.  Debe  waa 
imprisoned  for  contempt  of  court  on  the  ground  that  he  had  encouraged  and  incited 
emi)loyee8  to  quit  service  and  to  refuse  to  perform  their  duties,  and  on  the  ground 
that  the  entire  strike  of  the  American  Railway  Union,  because  of  its  interference 
with  interstate  commerce  and  of  its  character  as  a  boycott,  was  an  ill^al  conspiracy. 

In  several  cases  the  Federal  courts  have  issued  injunctions  commanding  employees 
of  railways  to  perform  their  customary  duties  so  long  as  they  remain  in  employ- 
ment. These  injunctions  have  been  especially  directed  against  the  practice  of  refuel- 
ing to  handle  certain  classes  of  cars.  Thus  an  injunction  was  issued  to  prohibit 
refusal  by  the  employees  of  various  railroads  to  handle  cars  coming  from  the  Toledo, 
Ann  Arbor  and  North  Michigan  Railway,  on  which  there  was  a  striker.  The  court 
declared  that  men  could  escape  the  injunction  by  leaving  employment — ^though  even 
this  might  perhaps  be  the  ground  for  action  for  civil  damages  or  for  criminal  praE«- 
cution — but  that  while  remaining  in  employment  they  were  bound  to  perform  their 
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pfttronixe  an  employer,  and  extends  to  the  active  persuasion  of  the  general  public  to 
do  the  same.  In  some  cases  boycotts  have  Ijeen  held  criminal  offenses  under  the 
eammon  law,  or  under  statutes  prohibiting  interference  with  lawful  business  or 
employment,  or  prohibiting  the  use  of  force,  threats  and  intimidation.  In  a  few 
States  boycotts  are  in  terms  declared  unlawful  by  statute.  In  other  cases  the  courts 
fcave  granted  civil  damages  to  employers  injured  by  boycotts,  while  frequently 
injanctions  have  been  issued  to  restrain  them. 

The  element  of  combination  in  the  boycott  is  especially  emphasized  by  the  courts. 
They  usnally  hold  also  that,  while  a  strike  has  evidently  for  its  primary  motive  the 
improvement  of  the  condition  of  the  workingmen,  the  boycott  on  its  face  involves 
malice,  desire  to  injure  another.  Stress  is  also  laid  on  the  thought  that,  whatever 
the  motive,  the  means — by  deliberate  attempt  to  destroy  a  man's  business — are 
onlawfnl;  that  the  right  to  conduct  a  lawful  business  is  a  fundamental  right  of  lib- 
erty and  property,  and  that  a  man  may  not  properly  be  coerced  to  act  contrary  to 
his  wishes  in  the  management  of  his  own  business. 

In  no  case  decided  by  the  higher  American  courts  has  a  boycott  by  workingmen 
lieen  specifically  held  legal.  In  a  few  instances  dissenting  opinions  of  judges  have 
defended  the  boycott  This  was  notably  true  of  the  opinion  of  Judge  Caldwell,  of 
the  Tnited  States  court  in  the  recent  case  of  Hopkins  v,  Oxley  Stave  Company. 
The  judge  declared  that  any  individual  had  the  right  to  refuse  to  patronize  an  estab- 
Mment  and  to  persuade  others  to  do  the  same,  and  that  the  act  took  on  no  different 
character  when  done  by  an  organization.  Moreover,  in  several  leading  American  cases 
the  trade  boycott,  that  is,  boycott  of  one  dealer  or  manufacturer  by  the  concerted 
srtion  of  other  dealers  or  manufacturers,  has  been  upheld  as  a  legitimate  form  of 
competition.  Thus,  where  an  association  of  retail  lumber  dealers  was  formed  to 
prevent  wholesale  dealers  from  selling  lumber  directly  to  contractors,  the  concerted 
lefusal  to  patronize  a  wholesaler  who  acted  contrary  to  this  requirement  was  upheld 
by  the  supreme  court  of  Minnesota.  Other  courts  of  ultimate  jurisdiction  in  the 
United  States  have,  however,  taken  the  opposite  stand  in  almost  precisely  parallel 
««»  of  trade  boycott,  holding  it  ill^al.  In  England  the  House  of  Lords,  several 
years  ago,  in  the  leading  case  of  the  Mogul  Steamship  Company,  upheld  the  legality 
of  the  trade  boycott;  while  the  recent  decision  of  the  same  authority  in  the  case  of 
Allen  V.  Flood,  above  referred  to,  asserting  that  workingmen  have  the  right  to  refuse 
to  work  with  nonunion  men,  or  for  any  other  cause,  perhaps  shows  a  tendency 
which  will  ultimately  result  in  declaring  boycotts  by  workingmen,  if  not  accom- 
panied by  intimidation,  legitimate. 

It  ifl  very  difficult  to  see  any  distinction  in  principle  between  the  boycott  when 
carried  on  by  a  group  of  workingmen,  and  the  trade  boycott.  It  is  true  that  the 
^i»de  boycott  is  more  likely  to  be  confined  to  concerted  action  on  the  part  of  a  group 
oi  individuals,  without  especial  attempt  to  influence  those  not  belonging  to  the  group. 
Nevertheless,  the  concerted  action  of  a  strong  association  of  traders  is  more  powerful 
in  many  cases  than  that  of  a  body  of  workingmen  using  their  utmost  influence  to 
pergoade  others  to  cooperate  with  them  in  the  boycott. 

The  views  of  labor  leaders  as  to  the  justifiability  of  the  boycott  are  set  forth 
above  (p.  xlvi). 

VII.     RAILROAD  STRIKES  AND  BOYCOTTS. 

During  the  past  few  years  there  have  been  numerous  important  (tasea  in  which 
labor  disputes  on  railways  have  been  brought  before  the  courts,  especially  the  Federal 
coorte.  The  many  cases  centering  around  the  great  strike  of  the  American  Railway 
tnion  in  18M  attracted  widespread  public  attention.  The  injunction  has  been 
employed  with  especial  frequency  and  in  the  most  far-reaching  manner  in  connec- 
^on  vith  these  disputes  affecting  transportation  lines. 


OXX  INDUSTRIAL   COMMISSION: — LABOB   0OMBINATI0N8. 

The  same  general  principles  on  which  the  courts  base  their  decisions  in  regputl  to 
labor  combinations  in  other  employments  apply  also  to  those  in  the  transpoTtation 
business.  In  addition  other  considerations  have  been  brought  forward.  'Most 
emphasis  is  perhaps  laid  by  the  courts  on  the  thought  that  the  protection  of  inter- 
state commerce  is  the  peculiar  duty  of  the  Federal  Government,  and  that  certain  act£ 
of  workingmen  which  tend  to  obstruct  interstate  traffic  are  particularly  to  be  con- 
demned or  to  be  restrained  by  injunction.  Frequently  allusion  is  made  to  the  ^nsX 
seriousness  of  the  effect  which  railway  strikes  may  have  upon  the  business  and  even 
upon  the  lives  of  great  bodies  of  the  people.  The  antitrust  act  of  1890,  wliich  is 
directed  against  ^' any  contract,  combination  ...  or  conspiracy  in  restraint  oi 
trade  or  commerce, '  *  while  apparently  designed  by  Congress  primarily  to  apply  to  com- 
binations of  capital,  has  been  invoked  by  the  Federal  courts  in  numerous  instancee 
against  combinations  of  workingmen.  Again,  the  courts  have  sometimes  held  the  acts 
of  strikers  illegal  on  the  ground  that  they  interfere  with  the  transportation  of  the 
mails,  which  is  by  United  States  statute  a  criminal  offense.  Finally,  in  one  or  two 
cases,  the  interstate-commerce  act  of  1887  has  been  applied  against  combinations  of 
workingmen,  particularly  that  section  which  prohibits  refusal  on  the  part  of  aoy 
railway  or  its  agents  to  furnish  proper  facilities  for  the  forwarding  of  cars  from  con- 
necting lines. 

The  specific  acts  of  combinations  of  workingmen  which  have  been  condemned  on 
the  basis  of  these  general  principles  are  numerous.     Most  frequently  injunctions  have 
sought  primarily  to  restrain  direct  interference  with  the  operation  of  railways  by 
disabling  tracks,  switches,  and  rolling  stock,  by  congregating  in  large  numbers  on 
railway  tracks,  by  preventing  men  from  entering  into  or  remaining  in  employment 
through  intimidation,  threats,  or  violence,  and  other  similar  extreme  methods. 
That  those  engaged  in  some  of  the  recent  great  railway  strikes  have  at  times  resorted 
to  such  practices  can  scarcely  be  denied.    The  courts  have,  however,  gone  further  in 
many  cases  in  seeking  to  restrain  interference  with  the  operation  of  railways.    The 
injunction  issued  on  July  2,  1894,  which  became  the  basis  for  the  famous  Debs  case, 
prohibite<l  even  the  persuasion  of  those  in  employment  to  quit  or  to  refuse  to  per- 
form their  duties.     It  also  prohibited  the  doing  of  any  act  '*in  furtherance  of  any 
conspiracy  or  combination  to  restrain  either  of  the  said  railroad  companies  or  receiveis 
in  the  free  and  unhindered  control  and  handling  of  interstate  commerce,  and  from 
ordering,  directing,"  etc.,  any  other  person  to  commit  any  of  the  acts  prohibited. 
Such  a  wide-reaching  injunction  would  seem  practically  to  prohibit  striking  itself, 
and  certainly  to  prohibit  the  acts  of  officers  of  labor  organizations  in  urging  a  strike. 
To  1)0  sure  the  use  of  the  words  **  conspiracy  or  combination  to  restrain  "  might  be 
so  interpreted  as  to  apply  only  to  a  conspiracy  in  the  technical  legal  sense,  with  the 
si^ecifically  unlawful  purpose  of  restraining  interstate  commerce,  without  applying  to 
the  mere  ordering  of  a  strike  for  the  betterment  of  conditions  and  not  having  such 
illegitimate  purpose  as  its  chief  motive.     Under  this  injunction  Eugene  V.  Debs  waa 
imprisoned  for  contempt  of  court  on  the  ground  that  he  had  encouraged  and  incited 
employees  to  quit  service  and  to  refuse  to  perform  their  duties,  and  on  the  ground 
that  the  entire  strike  of  the  American  Railway  Union,  because  of  its  interference 
with  interstate  commerce  and  of  its  character  as  a  boycott,  was  an  illegal  conspinscr. 
In  several  cases  the  Federal  courts  have  issued  injunctions  commanding  employees 
of  railways  to  perform  their  customary  duties  so  long  as  they  remain  in  employ- 
ment.    These  injunctions  have  been  especially  directed  against  the  practice  of  refus- 
ing to  handle  certain  classes  of  cars.     Thus  an  injunction  was  issued  to  prohibit 
refusal  by  the  employees  of  various  railroads  to  handle  cars  coming  from  the  Toledo, 
Ann  Arbor  and  North  Michigan  Railway,  on  which  there  was  a  striker.     The  court 
declared  that  men  couUl  escape  the  injunction  by  leaving  employment — ^though  even 
this  might  perhaps  be  the  ground  for  action  for  civil  damages  or  for  criminal  prose- 
cution— but  tliat  while  remaining  in  emi)loyment  they  were  bound  to  perform  their 
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tiniinary  dutie&  A  few  court  decisions  have  gone  even  further  and  have  held  that 
the  quitting  of  employment  itself,  under  certain  circumstances,  is  illegal.  Thus  the 
ijaitting  of  employment  by  railway  employees  to  compel  the  Pullman  Company  to 
2nuit  ccmoeaBions  to  its  employees  was  condemned  by  several  Federal  courts  because 
«>i  the  element  of  boycott.  In  the  cases  growing  out  of  this  Pullman  strike  injunc- 
tiifoa  were  not  issued  directly  prohibiting  workingmen  from  leaving  employment 
As  already  stated,  however,  in  the  Northern  Pacific  Railway  case,  somewhat  earlier 
in  the  same  year  (1894),  Judge  Jenkins  prohibited  absolutely,  by  injunction,  the 
quitting  of  employment  in  such  a  way  as  to  cripple  the  service  of  the  railway, 
although  this  part  of  the  injunction  was  stricken  out  by  Judge  Harlan  of  the  circuit 
court  of  appeals.  In  several  other  cases  Federal  judges  have  used  language,  rather 
in  the  nature  of  obiter  dicta  than  of  rulings,  to  the  effect  that  strikes,  particularly 
on  railways,  are  extremely  reprehensible  and  even  illegal  in  themselves,  whatever 
their  motive.  Such  statements  as  these,  however,  can  not  be  considered  to  repre- 
sent the  general  attitude  of  the  highest  judicial  authorities. 

The  subject  of  railway  boycotts  has  already  been  several  times  alluded  to  in  the  pre- 
ceding discnasion  as  to  railway  strikes.  The  railway  boycott,  in  the  sense  of  refusal 
to  handle  certain  classes  of  cars,  is  peculiar  in  its  character,  inasmuch  as  it  involves 
Qsoally  only  concerted  action  by  the  workingmen  themselves,  without  attempt  to 
iofloence  the  public  to  refuse  patronage.  Again,  the  boycott  is  effected  often  by 
means  of  a  strike,  by  quitting  employment,  in  order  to  avoid  handling  cars.  On  the 
other  hand,  a  railway  boycott  conducted  in  this  way  is  even  more  effective  than  one 
which  consists  merely  in  refusal  of  patronage.  If  the  cars  of  a  railway  company  can 
not  be  hauled  at  all,  because  of  the  refusal  of  the  employees,  the  willingness  of  the 
pablic  to  patronize  the  railroad  is  a  matter  of  no  significance.  The  Supreme  Court 
oi  the  United  States  in  the  Debs  case  seems  to  hold  quite  distinctly  that  the  mere 
ctssationof  employment  is  illegal  when  it  is  in  pursuance  of  a  wide-reaching  combina- 
tion of  railway  employees  to  refuse  to  handle  certain  cars,  with  the  design  of  so  injur- 
ing the  railways  and  the  public  as  to  lead  them  to  bring  influence  to  bear  upon 
another  person  to  carry  out  a  particular  line  of  action.  It  is,  however,  impossible 
to  diaeociate  the  single  element  of  boycott  in  this  case,  or  the  single  element  of  quit- 
ting employment,  from  the  elements  of  violence,  intimidation,  and  interference  with 
mtei«tate  conmieroe,  which  were  supposed  to  be  connected  with  this  great  dispute. 

VIII.     INJUNCTIONS  IN  IJ^BOR  DISPUTES. 

As  already  seen  in  the  preceding  discussion,  a  conspicuous  feature  of  recent  cases 
^iore  the  courts  r^arding  labor  disputes  has  been  the  employment  of  the  extraor- 
dinary equity  process  of  injunction.  By  the  injunction  a  court  commands  certain 
pereons  to  refrain  from  doing  specified  acts.  A  violation  of  the  order  becomes  then 
n>Dtempt  of  court,  subject  to  siunmary  punishment,  in  fine  or  imprisonment,  by  the 
court  itself  after  hearing.  During  the  past  decade  the  courts  have  issued  such  injunc- 
Uona  agunst  workingmen  with  especial  frequency,  particularly  during  strikes.  The 
emplo}Tnent  of  this  process  during  the  great  railway  dispute  of  1894  caused  exceed- 
u^ly  widespread  discussion.    There  can  be  no  doubt  that  injunctions  have  been 

mployed  much  more  extensively  in  labor  disputes  in  the  United  States  than  in 
Great  Britain.    Workingmen  are  almost  unifonnly  opposed  to  the  recent  extended 

employment  of  this  process,  and  many  lawyers  and  other  citizens  not  directly  con- 

'^'ned  with  labor  have  taken  a  similar  position. 
^  serious  ground  of  objection  is  that  ordinarily  not  sufficient  opportunity  for 

l^^uing  is  given  before  the  injunction  is  issued.    Judges  may  issue  injunctions  either 

^  ^peti  court  or  in  chambers,  and  a  temjwrary  injunction  may  be  granted  with  no 

*«oe  whatever  to  those  affected  by  it.    Before  an  injunction  is  made  permanent  an 
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very  seldom  been  brought  before  the  courts,  although  in  New  York  agreements 
between  incorporated  unions  and  employers  in  the  clothing  trade  have  been  enforced 
at  law.  *  It  is  possible  that  courts  in  other  States  would  take  a  similar  position  were 
employers  or  employees  disposed  to  attempt  to  enforce  the  terms  of  collective  agree- 
ments by  legal  process.  In  general,  however,  unionists  have  preferred  to  enfon* 
agreements  by  the  threat  of  strike;  while  employers  have  felt  that,  even  if  judgmeDts 
for  damages  should  be  obtained  against  unions,  it  would  in  many  cases  be  impossible 
to  collect  them. 

There  has  been  much  discussion  as  to  the  desirability  of  legislation  extending  the 
powers  and  responsibilities  of  labor  organizations  in  their  dealings  with  employera. 
Some  form  of  incorporation  with  this  view  is  often  advocated.  In  Great  Britain  a 
special  enactment  of  1875  permits  the  registration  of  labor  organizations  and  gives 
them  certain  powers  as  regards  the  handling  of  property  and  the  control  of  their 
funds,  but  specifically  provides  that  unions  shall  not  be  financially  responsible  for 
agreements  with  employers.  In  New  2^1and  and  two  other  Australian  colonies 
recent  legislation  has  permitted  unions,  at  discretion,  to  enter  into  binding  agree- 
ments re^^uxling  the  conditions  of  labor,  which  may  be  enforced  against  them  by 
fine  upon  the  union  as  such,  the  individual  members  also  being  liable  to  the  amount 
of  £10  each.  Some  such  legislation  as  this  has  been  strongly  advocated  by  some 
persons  both  in  Great  Britain  and  the  United  States. 

Workingmen  in  both  of  these  countries  have  very  generally  opposed  the  incorpor- 
ation of  labor  organizations,  or  the  rendering  of  them  financially  responsible  for  all 
their  acts  as  organizations.  It  is  objected  that,  if  unions  as  such  were  subject  to  suit 
for  injury  through  all  sorts  of  acts,  such  as  boycotting,  picketing,  etc.,  their  fmids 
would  never  be  safe  and  their  entire  position  would  be  unstable.  As  a  matter  of  fact 
a  recent  decision  of  the  British  House  of  Lords  (1901) ,  even  under  the  existing  statute 
in  that  country  r^arding  labor  organizations,  has  held  that  the  funds  of  a  union  may 
be  levied  upon  to  collect  damages  for  injury  inflicted  upon  an  employer  by  an  unlaw- 
ful act — a  decision  which  has  raised  consternation  among  British  workingmen.  The 
proposition  has  been  made  in  some  quarters  to  give  unions  the  power  to  enforce  their 
agreements  with  employers  regarding  the  conditions  of  labor  by  legal  methods,  and 
to  make  them  legally  responsible  for  carrying  out  those  agreements,  without  extend- 
ing their  responsibility  so  as  to  cover  all  of  their  acts.  Some  unionists  appear  to  he 
favorably  disposed  toward  such  a  limited  extension  of  responsibility,  in  exchange 
for  added  privileges  before  the  courts. 

It  is  evident  that  even  if  labor  organizations  were  made  nominally  responsible,  it 
would  often  be  difficult  to  collect  damages  from  them.  Their  funds  are  frequently 
small  and  often  their  individual  members  have  little  financial  responsibility.  Never- 
theless not  a  few  labor  organizations  possess  funds  of  considerable  importance,  while 
in  the  absence  of  such  funds  assessments  upon  members  within  reasonable  limits 
could  often  be  collected,  the  threat  of  suspension  from  the  union  for  failure  to  pay 
being  sufficient  power  of  compulsion. 

Le^islaiion  prohibiting  discrvmincUion  against  union  labor. — In  most  of  the  Northern 
States  statutes  have  been  passed  prohibiting  employers  from  demanding  that  the 
workingman  shall  not  be  a  member  of  a  labor  organization  as  a  condition  of  entering 
or  continuing  in  employment.  The  supreme  court  of  Missouri  has  held  such  a  law 
unconstitutional,  as  being  class  legislation  and  as  limiting  the  rights  of  employers  in 
making  contracts.  Such  statutes  have  not  usually  been  questioned  in  other  States. 
On  the  other  hand,  there  have  been  but  few  attempts  to  enforce  them  before  the 
courts,  and  apparently  they  have  had  comparatively  little  effect  upon  the  actions  of 
employers.  In  a  case  involving  the  Beading  Railroad  Company  a  Federal  dnuit 
court  held  under  the  common  law  that  the  railroad  had  a  right  to  make  it  a  nile 
that  members  of  labor  organizations  should  not  he.  employed. 
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Another  practice  in  connectipn  with  the  injunction  which  has  led  to  much  criti- 
dsm  is  the  iasae  of  orders  directed  not  merely  against  specified  persons,  parties  to  a 
suit,  bat  against  unnamed  persons,  and  even  against  all  persons  in  general.  The 
lamovis  Debs  injunction,  for  example,  was  by  its  terms  made  binding  upon  "all 
other  persons  whatsoever  who  are  not  named  herein  from  and  after  the  time  when 
they  shall  severally  have  knowledge  of  such  order."  It  is  objected  that  all  court 
traditions  and  rules  have  required  that  each  person  affected  by  an  order  of  court 
shall  be  specifically  named  and  shall  have  the  order  served  personally  upon  him. 
The  courts  have  usually  treated  this  criticiam  lightly,  declaring  that  it  is  as  proper 
to  iflsae  an  injunction  against  many  persons  as  against  one,  that  there  must  be  no 
tnadeqnacy  in  equity  remedies  because  of  technical  points.  This  was  the  position 
taken  by  the  Supreme  Court  of  the  United  States  in  the  Debs  case. 

Objection  has  also  been  raised  by  workingmen  against  the  issue  of  injunctions  by 
the  Fedend  courts.  Many  labor  cases,  some  involving  injunctions  and  others  not, 
have  indeed  in  recent  years  been  brought  before  these  courts.  Often  such  cases  have 
been  connected  with  interstate  commerce,  but  in  other  cases  the  ground  on  which 
the  Federal  courts  have  claimed  jurisdiction  is  apparently  the  fact  that  the  litigants 
are  dtixens  of  diiferent  States.  Workingmen  often  complain  that  the  Federal  courts 
are  more  disposed  to  favor  capital  and  its  interests  than  the  State  courts.  Legal 
writers  have  also  sometimes  questioned  the  right  of  the  Federal  courts  to  issue 
injunctions  regarding  labor  disputes  as  freely  as  they  do. 

In  the  Debs  case  the  Supreme  Court  of  the  United  States  specifically  decided  that 
the  Federal  courts  had  the  authority  to  issue  injunctions  to  protect  interstate  com- 
merce and  prevent  obstruction  of  the  mails.  Other  Federal  courts  have  often 
invoked  the  antitrust  act  of  1890,  which  permits  the  use  of  injunctions  to  prevent 
restraint  of  trade,  but  the  Supreme  Court  held  that,  even  in  the  absence  of  such 
provisions,  the  constitutional  authority  of  the  Federal  Grovemment  regarding  inter- 
state coomierce  justified  it  in  using  any  legal  measures  for  preventing  interference 
with  such  commerce. 

Espedai  criticism  has  been  brought  against  several  injunctions  issued  by  the 
Federal  courts  which  sought  to  compel  the  performance  of  specific  services  by  work- 
ingmen. This  subject  has  already  been  discussed  in  connection  with  the  smnmary 
of  couit  dedsions  regarding  labor  disputes  on  railways. 

IX.     LEGAL  POSITION  OF  LABOR  ORGANIZATIONS. 

The  position  of  labor  oi^ganizations  under  statute  law  and  court  decisions  is  a  some- 
what uncertain  and  anomalous  one.  Their  powers  and  responsibilities  are  not  clearly 
defined,  and  in  general  are  not  probably  very  great.  Numerous  American  States 
bave  passed  laws  legalizing  combinations  of  workingmen  and  strikes,  so  that  trade 
unions,  in  the  absence  of  statutes  regarding  incorporation,  become  legitimate  as 
volantary  asBociations.  In  many  States  they  may  doubtless  incorporate  under  the 
nonstock  or  membership  corporation  laws.  In  New  York,  Pennsylvania,  and  a  half 
dozen  other  States  special  laws  authorizing  the  incorporation  of  trade  unions  have 
been  enacted,  and  a  similar  law  has  been  enacted  by  Congress,  but  most  of  these  are 
^  from  being  specific  regarding  the  powers  and  obligations  of  such  incorporated 
onions.  In  most  States  very  few  labor  unions  have  incorporated,  although  the  num- 
ber in  New  York  is  quite  large. 

Occasionally  even  unincorporated  imions  are  sued  in  the  courts,  while  somewhat 
more  frequently  those  which  are  incorporated  have  been  sued  or  have  brought  suit 
The  question  as  to  the  legal  enforceability  of  agreements  between  employers  and 
nnployees  regarding  the  conditions  of  labor,  or  of  the  awards  of  arbitrators  under 
inch  agreements,  is  one  of  special  importance.    Suits  bearing  on  this  question  have 
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very  seldom  been  brought  before  the  courts,  although  in  New  York  agreement? 
between  incorporated  unions  and  employers  in  the  clothing  trade  have  been  enforct?d 
at  law.  '  It  is  possible  that  courts  in  other  States  would  take  a  similar  position  were 
employers  or  employees  disposed  to  attempt  to  enforce  the  terms  of  coUective  agree- 
ments by  legal  process.  In  general,  however,  unionists  have  preferred  to  enfon^e 
agreements  by  the  threat  of  strike;  while  employers  have  felt  that,  even  if  judgments 
for  damages  should  be  obtained  against  unions,  it  would  in  many  cases  be  impossible 
to  collect  them. 

There  has  been  much  discussion  as  to  the  desirability  of  l^islation  extending  the 
powers  and  responsibilities  of  labor  oi^anizations  in  their  dealings  with  employers. 
Some  form  of  incorporation  with  this  view  is  often  advocated.  In  Great  Britain  a 
special  enactment  of  1875  permits  the  registration  of  labor  oi^ganizations  and  gives 
them  certain  powers  as  regards  the  handling  of  property  and  the  control  of  their 
funds,  but  specifically  provides  that  imlons  shall  not  be  financially  responsible  for 
agreements  with  employers.  In  New  Zealand  and  two  other  Australian  colonies 
recent  legislation  has  permitted  unions,  at  discretion,  to  enter  into  binding  agree- 
ments regarding  the  conditions  of  labor,  which  may  be  enforced  against  them  by 
fine  upon  the  union  as  such,  the  individual  members  also  being  liable  to  the  amount 
of  £10  each.  Some  such  legislation  as  this  has  been  strongly  advocated  by  some 
persons  both  in  Great  Britain  and  the  United  States. 

Workingmen  in  both  of  these  countries  have  very  generally  opposed  the  incorpor- 
ation of  labor  organizations,  or  the  rendering  of  them  financially  responsible  for  all 
their  acts  as  organizations.  It  is  objected  that,  if  unions  as  such  were  subject  to  suit 
for  injury  through  all  sorts  of  acts,  such  as  boycotting,  picketing,  etc.,  their  funds 
would  never  be  safe  and  their  entire  position  would  be  unstable.  As  a  matter  of  fact 
a  recent  decision  of  the  British  House  of  Lords  (1901) ,  even  under  the  existing  statute 
in  that  country  regarding  labor  organizations,  has  held  that  the  funds  of  a  union  may 
be  levied  upon  to  collect  damages  for  injury  inflicted  upon  an  employer  by  an  unlaw- 
ful act — a  decision  which  has  raised  consternation  among  British  workingmen.  The 
proposition  has  been  made  in  some  quarters  to  give  unions  the  power  to  enforce  their 
agreements  with  employers  regarding  the  conditions  of  labor  by  legal  methods^  and 
to  make  them  legally  responsible  for  carrying  out  those  agreements,  without  extend- 
ing their  responsibility  so  as  to  cover  all  of  their  acts.  Some  unionists  appear  to  be 
favorably  disposed  toward  such  a  limited  extension  of  responsibility,  in  exchange 
for  added  privileges  before  the  courts. 

It  is  evident  that  even  if  labor  organizations  were  made  nominally  responsible,  it 
would  often  be  difficult  to  collect  damages  from  them.  Their  funds  are  frequently 
small  and  often  their  individual  members  have  little  financial  responsibility.  Never- 
theless not  a  few  labor  organizations  possess  funds  of  considerable  importance,  while 
in  the  absence  of  such  funds  assessments  upon  members  within  reasonable  limits 
could  often  be  collected,  the  threat  of  suspension  from  the  union  for  failure  to  pay 
being  sufficient  power  of  compulsion. 

Legialaiimi  prohihUing  discrimination  against  union  labor. — In  most  of  the  Northern 
States  statutes  have  been  passed  prohibiting  employers  from  demanding  that  the 
workingman  shall  not  be  a  member  of  a  labor  oiganization  as  a  condition  of  entering 
or  continuing  in  employment.  The  supreme  court  of  Miasouri  has  held  such  a  law 
unconstitutional,  as  being  class  legislation  and  as  limiting  the  rights  of  employers  in 
making  contracts.  Such  statutes  have  not  usually  been  questioned  in  other  States. 
On  the  other  hand,  there  have  been  but  few  attempts  to  enforce  them  before  the 
courts,  and  apptarently  they  have  had  comparatively  little  effect  upon  the  actions  of 
employers.  In  a  case  involving  the  Reading  Railroad  Company  a  Federal  ciixniit 
court  held  under  the  common  law  that  the  railroad  had  a  right  to  make  it  a  rule 
that  members  of  labor  organizations  should  not  l)e  employed. 
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Proteeiion  of  irad^-union  labds. — Nearly  all  of  the  American  Statee  have  within  the 
bb^t  few  years  adopted  statates  permitting  the  registration  of  union  labels  and  trade- 
marks and  providing  for  the  punishment  of  the  infringement  of  such  labels.  Some 
?x]t»h  {Statutes  apply  only  to  labor  organizations,  while  others  apply  to  any  organiza- 
tion ^wliich  desires  to  adopt  a  label  to  designate  the  products  olits  labor  or  that  of 
i^s  membena.  Such  statutes  have  usually  been  upheld  by  the  courts  as  constitu- 
tional, and  even  when  applying  only  to  labor  organizations  the  chaige  that  they 
were  cla^s  legislation  has  been  declared  unfounded.  The  objection  that  the  label  is 
not  placed  upon  goods  which  are  the  property  of  the  union  or  of  the  employee,  but 
«%  hicH  are  the  property  of  another,  has  not  been  considered  a  valid  reason  for  refus- 
ing to  protect  the  use  of  the  label. 
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The  statistics  of  the  Department  of  Labor  indicate  the  proportion  of  strikes  which 
are  ordered  by  labor  oiiganizations  as  compared  with  those  not  so  ordered.  About 
63}  per  cent  of  all  strikes  from  1881  to  1900  were  due  to  the  action  of  labor  oiigani- 
zations. By  comparing  similar  figures  for  the  two  groups  of  selected  trades,  it  is 
evident  that  in  the  more  strongly  organized  trades  the  proportion  of  strikes  ordered 
by  trade  unions  is  much  larger  than  in  the  weakly  oiiganized  trades,  more  than  three- 
fourths  of  all  strikes  in  the  first  group  and  less  than  one-half  of  all  in  the  second 
group  having  been  due  to  the  initiative  of  unions.  This,  of  course,  is  not  necessarily 
an  indication  of  an  inclination  on  the  part  of  labor  oiiganizations  to  strike,  but  may 
be  mainly  due  to  the  fsLct  that  a  large  proportion  of  all  the  workingmen  in  the  trades 
of  the  first  group  belong  to  labor  organizations,  while  only  a  small  proportion  of  the 
workers  in  the  second  group  are  organized. 

It  will  be  observed  from  the  last  column  of  the  table  that  in  the  nine  strongly 
organized  trades  named,  on  the  average,  during  the  20  years  from  1881  to  1900,  62.47 
persons  were  thrown  out  of  employment  yearly  per  1,000  persons  employed.  The 
oorreeponding  proportion  for  the  weakly  organized  trades  is  82.88  persons  per  1,000 
employed.  The  industry  in  which  strikes  are  most  prevalent  of  all  is  the  coal  and 
coke  industry,  where  not  less  than  297.3  persons  were  thrown  out  on  the  average 
each  year  by  strikes.  The  workingmen  in  the  coal  mines  were,  till  about  1897, 
very  weakly  organized.  It  should  be  remembered,  however,  that  this  industry  has 
always  been  overcrowded,  that  the  demand  for  its  product  is  seasonal,  and  that 
accordingly  the  workingmen  are  almost  always  out  of  employment  a  considerable  por- 
tion of  each  year.  It  is  doubtful,  therefore,  whether  the  amount  of  unemployment 
is  actually  increased  through  strikes  by  anything  like  the  aggregate  duration  of  the 
strikes  themselves.  To  some  extent  it  may  be  said  that  the  workingmen  merely 
select  the  time  for  unemployment  which  seems  to  them  most  favorable  for  obtaining 
better  conditions.  If  this  trade  should  be  eliminated  from  the  weakly  organized 
group,  we  should  find  the  proportion  of  strikes  to  persons  employed  approximately 
the  same  in  each  of  the  two  groups  of  trades,  and  it  is  impossible  to  draw  any  con- 
clusion from  the  figures  as  to  whether  labor  organizations  tend  to  increase  the  num- 
ber of  strikes.  It  is  doubtless  true  on  the  one  hand  that  the  more  strongly  oiganized 
workingmen,  with  experienced  and  conservative  leaders,  are  leas  apt  to  rush  into 
hasty  strikes  than  comparatively  ignorant  and  unorganized  men  would  be.  On  the 
other  hand,  oiiganized  workingmen  have  usually  a  better  chance  of  winning  their 
strikes,  as  is  more  fully  shown  below,  and  are  therefore  at  times  more  disposed  U\ 
enter  into  them  than  unorganized  men.  Further  discussion  as  to  the  reasons  for  the 
frequency  or  infrequency  of  strikes  in  the  respective  trades  is  given  in  the  body  oi 
the  report. 

SmUKSB  AMONG  WOMEN. 

An  interesting  feature  of  the  strike  statistics  has  to  do  with  the  distinction  ainoii^ 
the  strikers  according  to  sex.  It  is  frequently  supposed  that  women  are,  because  oi 
their  weaker  economic  position  as  well  as  because  of  their  alleged  dependence  and 
timidity,  less  apt  to  strike  thtui  men.  The  statistics  presented  by  the  Departmenl 
of  Labor  regarding  strikes  from  1887  to  1900  do  not  bear  out  this  view.  The  employ^ 
ment  of  women  \a  most  marked  in  the  boot  and  shoe  trade,  the  manufacture  of  car 
pets,  cotton  goods,  silk,  rubber  goods,  cigars  and  tobacco,  and  woolen  and  worstecj 
goods.  The  proportion  of  women  employed  in  these  trades  ranges  from  15.8  pej 
cent  to  59.3  per  cent  of  the  total  number  of  persons  employed.  The  percentage  <> 
females  among  the  total  number  of  strikers  in  these  trades  ranges  from  22.3  x>er  cent 
to  50.3  per  cent  In  four  of  the  trades  named  the  proportion  of  strikers  who  ar< 
females  is  larger  than  the  proportion  of  the  total  number  of  employees  who  art 
females. 
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COMPARISON  WITH    FOREIGN   COUNT5IBB. 

The  foreign  ooontries  which  have  presented  strike  statistics  for  any  considerable 
lumber  of  years  are  Great  Britain,  France,  Austria,  and  Italy.  Germany  began  the 
>res«exitation  of  sach  figures  in  1899,  and  a  report  for  that  year  only  is  available.  In 
the  text  the  statistics  of  the  number  of  strikes  and  strikers  from  year  to  year  in  each 
T>iintry  are  given,  together  with  some  discussion  as  to  the  significance  of  the  figures. 
U  will  be  sufficient  here  to  compare  the  various  countries  with  the  United  States  as 
risgards  the  prevalence  of  strikes  in  proportion  to  the  industrial  population.  It  can 
warcely  be  hoped  that  the  elimination  of  those  classes  which  are  not  subject  to 
i^ke  has  been  made  in  precisely  a  parallel  fashion  for  each  country,  since  the  census 
methods  employed  by  different  governments  vary  somewhat.  Nevertheless,  it  is 
believed  that  the  figures  in  the  following  table  represent  fairly  the  industrial  popa- 
latioii  of  each  country.  It  is  well  known  that  the  proportion  of  the  total  population 
engaged  in  manulactaring,  mechanical,  mining,  and  transportation  industries  differs 
^ery  greatly  in  different  countries.  Only  in  the  United  States,  Great  Britain,  and 
Oermany  is  a  distinction  made  between  the  number  of  strikers  and  the  number 
thrown  oot  of  employment  as  the  result  of  strikes,  and  it  is  uncertain  whether  or 
not  in  the  other  countries  the  figures  given  include  all  thrown  out  of  employment 

OomparaHve  prevalence  of  strikes. 


Annual  num- 

ber of  strik- 

Number of 

en  or  penoni 

IndustrUl 

striken. 

Oountnr. 

Yean. 

thrown  out 
d  employ- 
ment by 

population. 
Censuses  of 

etc.,  per 
1,000  of  in- 

1890 or  1891. 

dustrial 

■trikesand 

lockouts. 

1881-1900 
1890-1900 

830,600 
296,220 

9,848,486 
10,689,018 

83.6 

«rMt  Britain 

27.6 

Prance 

1890-1899 
1899 

92,448 
117,750 
M9,189 
141,482 

4,779,787 
10,619,781 

18.8 

^^ennany  .....  .  x 

11.1 

WMtrtar. 

1894-1899 
1889-1896 

8,264,188 
8,001,844 

15 

Italy 

18.8 

^  Kqc  including  lockouts,  which  in  each  country,  according  to  the  reports,  are  so  few  as  not  to 
sffftM  the  flffures  to  any  material  extent. 

Ftom  this  table  it  appears  that  in  proportion  to  the  industrial  population  a  laiger 
Dtunber  of  persons  are  thrown  out  of  employment  yearly  by  strikes  and  lockouts  in 
the  United  States  than  in  any  other  country  presenting  strike  statistics,  no  lees  than 
33.6  being  oat  of  employment  at  some  time  each  year  per  thousand  of  the  working 
population.  In  Great  Britain  the  corresponding  figure  is  next  highest,  27.6  per 
thousand  of  the  population.  The  British  statistics  seem  to  show  a  distinct  decrease 
in  the  nomber  of  strikes  and  strikers  during  the  past  few  years,  and  there  is  reason 
to  believe  that  the  increased  employment  of  methods  of  collective  bargaining,  concilia- 
tion, and  arbitration  for  the  settlement  of  the  relations  between  employers  and 
employees  has  contributed  to  this  result  France  shows  the  next  largest  proportion 
of  KtrikerB,  18.3  per  thousand  of  the  population,  or  about  two-thirds  of  the  propor- 
tion of  Great  Britain.  The  German  statistics  cover  only  a  single  year,  and  are  there- 
fore less  significant,  but  for  that  year  the  number  of  persons  thrown  out  by  strikes 
and  lockouts  was  less  in  proportion  to  the  industrial  population  than  in  any  other 
country  covered  by  the  table,  11.1  per  thousand.  The  proportion  of  persons  thrown 
out  of  employment  by  strikes  yearly  in  Austria  is  15  per  thousand  and  in  Italy  13.8 
per  thousand  of  the  industrial  population. 

The  prevalence  of  strikes  by  industries  exhibits  some  degree  of  parallelism  in  the 
different  countries.     Thus  the  mining  industry  shows  an  especially  large  proportion 
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Rdaiive  number  of  strikes  due  to  d^ererU  causes. 


Countries. 

Years. 

Per  cent  of  Pereeniof 
strikes        mrike^ 

regarding  roranlin? 
rate  of  h<nirs>Mf 
wages.        Isbt^r. 

United  States 

1881-lWO 
189^1900 
1890-1899 
1899 
1894-1H99 
1892-1899 

48.2 
»  71.5 

25. 

Great  Britain 

L 

France 

4L1               9. 

Germany t 

68.6 
619 

eo.2 

1» 

Austria 

21. 

ItaTv  (ftVPTtUfP) 

7 

1  Includes  also  strikes  as  to  method  of  paying  wages,  etc.,  roughly  10  per  cent  of  alL 

From  this  table  it  appears  that  demands  reguding  wages  cause  a  laif^proponii^ 
of  strikes  in  all  foreign  countries  except  France  than  m  the  United  States,  althoui^ 
the  difference  in  the  case  of  Grermany  and  Austria  is  not  great,  and  might  be  di^ 
lar^ly  to  the  different  basis  of  the  statistics.  The  number  of  strikers  in  France  wh{ 
seek  changes  in  the  rate  of  wages  or  who  resist  reductions  is  comparatively  loi^ 
41.1  per  cent  of  all  strikers,  but  it  is  to  be  noted  that  in  France  a  very  lai^pe  nomb^ 
of  strikes  grow  out  of  demands  r^iarding  the  methods  of  paying  wages,  fines,  dedoj 
tions  for  insurance  funds,  and  similar  matters  connected  with  wages,  no  less  than^ 
per  cent  of  all  strikers  being  concerned  with  demands  of  this  sort.  It  is  posioble,  ^ 
explaining  the  general  differences  between  the  United  States  and  the  other  cont 
nental  countries  in  regard  to  causes  of  strikes,  that  in  this  country,  where  workii^m^ 
are  more  strongly  organized  than  in  the  most  of  the  continental  countries  of  Earopj 
they  feel  warranted  in  striking  more  frequently  for  less  directly  necessary  objecti 
such  as  the  recognition  of  the  union,  exclusion  of  nonunion  men,  etc.,  than  working 
men  abroad.  In  Great  Britain,  however,  the  unions  are  more  strongly  organized  th^ 
in  the  United  States,  and  the  high  proportion  of  iStrikers  who  make  demands  legaidiij 
wages,  71.5  per  cent  (and  over  60  percent  even  if  strikes  as  to  methods  of  payment  ^ 
eliminated),  is  probably  explicable  lai^gely  by  the  fact  that,  at  least  in  many  tnd^ 
the  British  workingmen  have  secured  hours  of  labor  which  seem  to  them  satiaEactoi 
and  strike  comparatively  seldom  to  secure  reduction  of  hours.  This  is  seen  in  the  l^ 
column  of  the  table,  which  shows  that  strikes  regarding  hours  of  labor  are  a  laigj 
proportion  of  the  total  number  of  strikes  in  the  United  States  than  in  any  otbi 
country,  and  especially  than  in  Great  Britain.  While  25.8  per  cent  of  strikes  in  tl 
United  States  have  to  do  with  hours  of  labor,  overtime,  etc.,  the  proportion  of  strikd 
in  Great  Britain  making  demands  regarding  hours  is  only  3. 4  per  cent.  In  Italy  wh^ 
the  labor  movement  has  made  little  progress  as  yet,  workingmen  probably  feel  1^ 
able  to  insist  on  demands  for  shorter  hours,  and  only  7  per  cent  of  all  strikes  are  dl 
to  this  cause.  In  Austria  strikes  regarding  hours  of  labor  are  very  common,  no  k 
than  21.8  per  cent  of  all  strikes  being  due  to  this  cause,  while  the  correspondii 
proportion  in  France  is  12  per  cent  and  in  Germany  18  per  cent. 

III.  DURATION  OF  STRIKES  AND  LOCKOUTS. 

The  report  of  the  United  States  Department  of  Labor  shows  that,  for  the  }'€d 
1881  to  1900,  65.73  per  cent  of  the  establishments  in  which  strikes  occurred  w^ 
closed  by  them,  while  71.95  per  cent  of  establishments  in  which  lockouts  occun^ 
were  closed.  The  average  number  of  days  during  which  establishments  closed  I 
account  of  strike  remained  closed  was  20.1,  while  in  the  case  of  lockouts  the  peri^ 
of  time  closed  averaged  52.4  days. 
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Other  tables  of  the  Department  of  Labor  show  the  average  length  of  time  elaps- 
ing from  the  beginning  of  strikes  to  the  time  when  strikers  in  the  respective  estab- 
H^hmenta  are  all  either  reemployed  or  replaced  by  others.  This  shows  the  duration  of 
drikes  in  the  most  siUisfactory  manner  in  which  it  can  be  ascertained.  The  average 
(laration  for  the  twenty  years,  1881  to  1900,  was  23.8  da3r8.  The  average  duration  of 
W'koatBwas  97.1  days,  this  number  being  especially  increased  by  ^e  very  great 
prolongation  of  the  Chicago  building  trades  lockout  in  1900,  which  brought  up  the 
ix^nge  duration  of  lockouts  in  that  year  to  no.  less  than  265.1  days. 

In  order  to  appreciate  the  significance  of  the  figures  regarding  the  duration  of 
Arikes  and  lockouts,  it  is  desirable  to  ascertun  the  aggregate  amount  of  time  lost  by 
them  and  to  compare  this  with  the  possible  number  of  days  of  working  time.  By 
comparing  the  average  duration  of  strikes  with  the  number  of  persons  thrown  out 
of  employment  by  them,  it  appears  that  the  time  lost  by  strikes  each  year  from  1881 
to  1900  was  equal  to  the  labor,  during  300  days  of  the  year,  of  24,219  persons,  out  of 
I  total  industrial  population  of  9,843,466  by  the  census  of  1890.  It  seems  that,  sup- 
pcanj?  the  working  time  to  amount  to  300  days  per  year,  the  average  workingman 
will  lose  only  1  day  out  of  406  as  the  result  of  strikes,  or  1  out  of  380  days  as  the  result 
(tf  strikes  and  lockouts  combined.  Moreover,  it  is  commonly  maintained  by  work- 
ingmen  that  the  amount  of  unemployment  is  not  increased  so  greatly  by  strikes  as 
wodM  appear  at  first  glance,  since  often  the  workingmen  merely  seize  occasion  to 
qmt  employment  at  a  time  most  favorable  to  them,  instead  of  waiting  until  depres- 
n»  in  the  industry  closes  the  establishments  temporarily  without  strike. 

FOREIGN  COUNTRIBB. 

The  reports  of  most  foreign  countries  give,  not  the  duration  of  strikes  strictly,  but  the 
Dumber  of  days  lost  by  each  s^ker  on  the  average.  This  fiirure  probably  does  not 
differ  greatly  from  that  for  the  average  duration  of  strikes  as  presented  in  the  Amer- 
ican statistics.  In  Great  Britain  the  average  number  of  days  lost  per  person  affected 
by  strikes  and  lockouts  from  1881  to  1900  was  34.9,  or  very  considerably  more  than 
the  average  duration  of  strikes  in  the  United  States.  In  France,  on  the  other  hand, 
itrikes  are  mncb  shorter,  the  average  number  of  days  lost  per  striker  from  1890  to 
1S99  being  14.2.  In  Austria  the  statistics  present  the  duration  of  strikes  on  the  same 
has  as  in  the  United  States,  the  average  for  the  years  1894  to  1899  being  a  little  over 
13  days. 

IV.  LOSSES  FROM  STRIKES  AND  LOCKOUTS. 

The  United  States  is  the  only  country  which  endeavors  to  present  statistics  regard- 
ing the  losses  of  employers  and  employees  as  the  result  of  labor  disputes.  It  is 
admitted  by  the  Department  of  Labor  that  these  figures  are  apt  to  be  somewhat  mia- 
leading.  It  is,  for  example,  very  difficult  to  ascertain  precisely  the  daily  rate  of 
vages  which  strikers  lose  by  being  out  of  employment,  while  it  is  still  more  difficult 
to  know  precisely  how  much  is  the  loss  in  profits  to  the  employer.  Moreover,  it  is 
^  especially  in  some  trades,  that  periods  of  unemployment  are  likely  to  occur 
^  time  to  time  even  in  the  absence  of  strikes.  The  aggregate  amount  of  time  and 
canungB  lost  ,by  employers  and  employees  during  a  year  may  not  be  materially 
^i^creased  by  a  strike,  and  neither  the  employers  nor  the  employees  may  suffer  much 
mofefrom  the  quitting  of  work  on  account  of  the  strike  than  they  would  have  suffered 
in  any  case.  While  the  figures  presented  must  therefore  be  taken  with,  proper  cau- 
^t  they  are  nevertheless  interesting. 

The  Ices  in. wages  to  employees  as  the  result  of  strikes  and  lockouts  from  1881  to 
19Q0  is  calculated  at  no  less  than  $306,683,223.  While  this  amount  looks  large 
^  fiiBt  blush,  it  represents  an  average  of  only  a  littie  over  $16,000,000  yearly,  a  rela- 
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&*iltf)itic0  regarding  lockonte  show  reBolte  much  lees  favorable  to  the  employees 
D  Iboe  regarding  strikes.  This  might  indeed  be  expected.  In  only  42.93  per 
i tithe  estabUflhinents  in  which  lockouts  occorred  were  the  workingmen sao- 
rfd  in  opposing  the  position  taken  by  the  employer,  while  compromise  resolted 
Bilj  6l28  per  cent  of  tlie  establishments,  a  little  more  than  half  of  the  total  number 
wwnlting  to  tlie  advantage  of  the  employers. 

KTFBCT  OF  LABOB  OBOANIZATIONS. 

tables  prepared  by  the  Department  of  labor  seem  to  show  very  clearly  the 
«f  labor  organization  in  strengthening  workingmen  in  their  demands  for 
Ipoved  conditions.  In  establishments  in  which  strikes  were  ordered  by  labor 
iSB&iatioiia,  from  1881  to  1900,  the  workingmen  were  successfol  in  52.86  per  cent 
i^dmt  strikes,  while  in  establishments  in  which  the  strikes  were  not  ordered  by 
■boroiguiizatiQns  the  percentage  of  success  was  only  35.56.  A  larger  proportion  of 
bstzikee  ordered  by  labor  oiganizations  also  show  partial  saccess  than  in  the  case 
i  ariksi  not  so  ordered;  while  of  strikes  ordered  by  labor  oiganiaations  only  33.54' 
IsoeDtiiuled  entizely,  as  compared  with  55.39  per  cent  in  the  case  of  strikes  not 
idend  by  organizations. 

Hie  effect  of  strong  organisations  of  labor  is  also  seen  by  comparing  the  resolts  of 
tnknin  those  trades  which  are  known  to  be  strongly  organized  with  the  results  in 
to  which  are  known  to  be  laigely  unorganized  or  only  weakly  oiganized.  The 
■BK  trades  which  were  selected  for  comparison  as  regards  the  relative  prevalence  of 
^^  are  compared  in  the  body  of  the  report  as  regards  the  results.  The  brewing, 
^^^^i^^  glass,  machinery,  printing,  shipbuilding,  stonequarryingand  cutting,  tobacco, 
nd  tniiBpcntation  industries  are  believed  to  be  somewhat  more  strongly  oiganized 
^  most  others.  Tftking  the  average  for  these  industries  as  regards  strikes  ordered 
^  bbw  ofganizations,  the  workingmen  were  suooessfnl  in  obtaining  their  objects 
IB  4107  per  cent  of  the  establishments,  while  they  succeeded  partly  in  12.77  per  cent 
^the  establishmezats  and  kil^  altogether  in  39.15  per  cent  It  is  true  that,  for 
^oam  reasons,  these  figures  seem  to  show  somewhat  less  favorable  results  for  the 
sriken  than  are  slaown  by  the  figures  for  strikes  of  all  classes  of  workingmen  com- 
^^^  M  the  saoae  time  the  proportion  of  success  in  these  strongly  oiganized  indus- 
trieBis  very  much  higher  than  in  the  case  of  those  which  are  known  to  be  weakly 
^^'S^iuzed— the  boot  and  shoe,  brick  making,  carpeting,  coal  and  coke,  cotton,  paper, 
nibber,  silk,  and  ^voolen  industries.  Taking  the  average  of  these,  the  workingmen 
*^BQooesBful  in  only  28.82  i>er  cent  of  the  establishments  in  which  strikes  were 
<*^deied  by  organizations,  while  they  failed  altogether  in  53.48  per  cent  of  the  estab- 
vhrnents  in  which  strikes  were  so  ordered. 

M  the  same  time  it  is  noteworthy  that  the  widest  possible  variations  in  the  degree 
^  ncoesB  are  miknifested  as  among  the  trades  which  may  be  classed  as  strongly 
^''^''uzed,  and  there  is  even  a  wider  variation  as  among  the  weakly  organized  trades 
^'^^Qselves.  The  trades  in  which  the  workingmen  were  most  successful  among  those 
vhich  may  be  considered  strongly  organized  are  the  building,  machinery,  stone-cut- 
1%  and  transportation  industries,  while  in  the  brewing,  printing,  and  tobacco 
'^dostries,  although  labor  oiganizations  are  strong,  the  proportion  of  success  in 
^'^  is  comparatively  low.  Among  the  weakly  oiganized  industries  the  most 
Qi^Toiable  rnults  for  strikers  are  shown  in  the  cotton,  coal  and  coke,  and  rubber 
ii^doBtries. 

aaSULTB  OF  STRIKBB  AOOORDINO  TO  CAUSES. 

As  may  be  expected,  the  results  of  strikes  for  different  classes  of  causes  differ  mate- 
^7'  In  the  body  of  the  report  a  table  is  presented  showing  the  entire  number  of 
^°KB  of  Strikes,  and  the  number  of  cases  in  which  the  workingmen  were  successful. 
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Sick  and  accident, 
weekly. 

Out  of  work,  weekly. 

Sundry. 
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aymenti. 

Total  disability,  same  as  death. 
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$6  a  week,  not  more 
than  18  weeks  in 
any  year. 

$8  a  week,  not  move 
than  18  weeks  in 
any  year;  victim- 
ized, same  as  strike. 
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iber .... 

Trayeling  loan  not  exceeding  921. 

$6 

$3,000  .. 

illy  $60 

f3  for  13  weeks 

u  been  made  to  give  the  dates  of  formation  of  the  earlier  orguuizutions. 
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NATIONAL  LABOR  ORGANIZATIONS  IN  THE 
UNITED  STATES. 


CHAPTER  I. 
EARLY  GENERAL  LABOR  ORGANIZATIONS. 


Vatianftl  lAbor  ITidoii. — On  August  SO,  1866,  a  meeting  was  held  at  Baltimore  by 
KTeral  Tepreeentatives  of  organized  labor,  at  which  a  general  organization  was 
roruied,  to  be  known  as  the  National  Labor  Union.    No  formal  platform  was 
adopted,  but  several  resolutions  were  passed  indicating  the  desire  of  the  delegates 
tor  particular  reforms.     One  of  these  resolutions  was  as  follows:  '*  That  the  first 
and  grand  desideratum  of  the  hour,  in  order  to  deliver  the  labor  of  the  country 
from  this  tiiraldom,  is  the  enactment  of  a  law  whereby  8  hours  shall  be  made  to 
coDstitnte  a  day *s  work  in  every  State  of  the  American  Union.  '*    Other  resolutions 
recommended  cooperation;  urged  the  support  of  newspapers  devoted  to  the  inter- 
ests of  the  industrial  masses;  pledged  the  support  of  the  members  to  the  '*  sewing 
women  and  daughters  of  toil; "  expressed  a  desire  for  the  reform  of  the  evils  of 
tenement  hoTues;  declared  that  the  public  lands  should  be  dis];)osed  of  onlv  to 
actual  settlers;  recommended  the  organization  of  all  workmen  into  unions  of  their 
trades,  and  the  association  of  those  who  had  no  trades  into  general  labor  unions; 
advocated  a  more  rigid  enforcement  of  the  apprenticeship  system  to  prevent  filling 
fihopawith  "  botch  mechanics; "  and  recommended  the  establishment  of  workmen's 
lyceums  and  reading  rooms.    The  committee  on  strikes  reported  as  its  * '  deliberate 
opinion  ti^t,  as  a  rule,  they  are  productive  of  gnreat  injury  to  the  laboring  classes; 
that  many  have  been  injudicious  and  ill  advised  and  the  result  of  impulse  rather 
than  of  principle  and  reason;  that  those  who  have  been  the  fiercest  m  advocacy 
have  been  the  first  to  advocate  submission. "    On  these  grounds  the  committee  rec- 
ommended that  *'they  be  discountenanced,  except  as  a  last  resort  and  after  all 
means  of  effecting  an  amicable  settlement  have  been  exhausted. ''    The  committee 
also  recommended  that  each  trade  organization  appoint  an  arbitration  committee 
for  the  settlement  of  all  disputes  between  employer  and  employed,  *'  by  the  early 
adoption  of  which  means  we  believe  the  majority  of  the  ill-advised  so-called  strikes 
would  have  been  prevented."    The  report  of  the  committee  gave  rise  to  a  long  dis- 
cussion, but  the  convention  adopted  it. 

While  the  National  Labor  Union  was  formed  by  trade  unionists,  the  idea  of  a 
general  union  of  workingmen  does  not  seem  to  have  appealed  to  trade  unionists  in 
general.  The  National  Labor  UnionAiet  again  in  1867,  at  Chicago,  but  it  was 
found  that  no  considerable  progress  had  been  made.  Perhaps  no  considerable 
pogress  could,  in  any  case,  have  been  expected,  since  the  Baltimore  convention 
had  made  no  provision  for  the  raising  of  a  revenue  for  organizing  purposes.  This 
lack  of  practical  effort  was  not  remedied.  A  third  convention  was  held  in  August. 
1868,  at  New  York.  The  existence  of  the  organization  had,  by  this  time,  been  con- 
siderably advertised,  and  the  organization  had  obtained  a  certain  importance  in 
the  public  mind  from  the  probability  that  it  might  undertake  to  make  itself  the 
nucleus  of  a  new  political  party.  In  June,  1868,  Congress  had  passed  a  law  making 
8  hours  a  day's  work  for  all  laborers,  workmen,  and  mechanics  employed  by  or  on 
behalf  of  the  Government  of  the  United  States.  The  National  Labor  Union  had 
carried  on  a  certain  agitation  to  this  end,  and  it  claimed  the  8-hour  law  as  the 
result  of  its  efforts,  lliis  success  probably  increased  the  apparent  importance  of 
the  orgaidzatiQn. 
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A  formal  platform  was  adopted  by  the  conyention  of  1868.  It  devoted  ti 
greatest  attention  to  the  money  question.  Some  of  its  ntterances  on  this  point  a 
as  follows:  **The  law  enacting  the  so-called  national  banking  system  is  a  deleg 
tion  by  Congress  of  the  sovereign  x)ower  to  make  money  and  regnjate  its  pcwer 
a  class  of  irresponsible  banking  associations,  thereby  giving  to  them  the  power 
control  the  value  of  all  the  property  in  the  nation,  and  to  fix  the  rewards  of  lab 
in  every  department  of  inanstry.  *  ♦  ♦  This  monopoly  is  the  parent  of  s 
monopolies,  the  very  parent  and  root  of  slavery. "  The  platform  affixined  that  t1 
secnnng  of  the  natural  rights  of  labor,  the  giving  to  the  wealth-prodacing  class 
the  time  and  means  necessary  for  social  enjoyments,  intellectaal  culture,  ar 
moral  improvement,  and  the  compelling  **  of  the  nonproducing  classes  to  earn  a  li 
ing  by  honest  industry,"  were  to  be  '*  effected  by  the  issue  of  Treasury  notes  made 
legal  tender  in  the  payment  of  all  debts,  public  and  private,  and  convertible,  i 
the  option  of  the  holder,  into  Government  bonds,  bearing  a  just  rate  of  interes 
sufficiently  below  the  rate  of  increase  in  the  national  wealth  by  natural  prodii* 
tion,  to  make  an  equitable  distribution  of  the  products  of  labor  between  noi 
producing  capital  and  labor,  reserving  to  Congress  the  right  to  alter  the  san 
when,  in  their  judgment,  the  public  interest  would  be  promoted  tbereby;  g^vin 
the  Government  creditor  the  right  to  take  lawful  money  or  the  interest-bean'n 
bonds,  at  his  election,  with  the  privilege  to  the  holder  to  reconyert  the  bond 
into  money  or  the  money  into  bonds  at  pleasure."  Another  resolution  declare 
for  a  system  of  general  organization  in  which  each  branch  of  industry  shoal* 
organize  itself  in  its  own  way,  subject  only  to  such  restraint  as  might  be  nee 
essary  to  bring  the  action  of  each  into  harmony  with  the  rest.  Support  was  agal 
pledged  ''to  the  sewing  women  and  daughters  of  toil."  Cooperative  stores  am 
workshops  were  recommended.  It  was  demanded  that  ''the  labor  performs 
by  convicts  shall  be  that  which  shall  least  conflict  with  honest  industry  outsid 
of  the  prison,  and  that  the  wares  manufactured  by  convicts  shall  not  be  put  upoi 
the  market  at  less  than  the  common  market  rates."  It  was  declared  that  ''tbi 
experience  of  the  past  has  proved  that  vice,  pauperism,  and  crime  are  the  inevit 
able  attendants  of  the  overcrowded  and  ill-ventilated  dwellings  of  the  poor.  '*  Th< 
formation  of  mechanics' institutes,  lyceums,  and  reading  rooms  was  recommended 
Workingmen  out  of  employment  were  advised  to  become  settlers  upon  public 
land.  It  was  declared  that  *'  where  a  workingman  is  found  capable  ana  available 
for  office,  the  preference  should  invariably  be  given  to  such  persons." 

The  year  18G8,  in  which  this  platform  was  adopted,  was  the  year  of  the  greatesi 
importance  of  the  National  Labor  Union.  Its  convention  at  Cincinnati  in  186$ 
showed  a  marked  decline,  and  an  insignificant  meeting  at  St.  Louis  in  1870  barels 
called  attention  to  its  death. 

Some  additional  resolutions  were  adopted  at  Cincinnati  and  St.  Louis.  Among 
them  were  the  following: 

'"Resolved,  That  the  claim  of  the  bondholders  for  payment  of  it  (gold  for  that  claa 
of  indebtedness  known  as  5-20  bonds,  and  the  principal  of  which  is  legally  and 
equitably  payable  in  lawful  money)  is  dishonest  and  extortionate;  and  hence  we 
enter  our  solemn  protest  against  any  departure  from  the  original  contract,  by 
funding  the  debt  in  long  bonds,  or  in  any  increase  of  the  gold-bearing  and  unta.xed 
obligations  of  the  Gk>vernment. " 

"That  the  protection  of  life,  liberty,  and  property  are  the  three  cardinal  princi* 
pies  of  government,  and  the  first  two  more  sacred  than  the  latter;  therefore  money 
necessary  for  prosecuting  wars  should,  as  it  is  required,  be  assessed  and  collected 
from  the  wealth  of  the  country,  and  not  be  entailed  as  a  burden  on  posterity." 

"That  we  view  with  apprehension  the  tendency  to  military  doipination  in  the 
Federal  Government;  that  standing  armies  are  dangerous  to  the  liberties  of  the 
people;  that  thev  entail  heavy  and  unnecessary  burdens  on  the  productive  iDdos- 
tries,  and  should  be  reduced  to  the  lowest  standard." 

Other  resolutions  called  for  the  establishment  of  a  Department  of  Labor  at 
Washington;  opposed  "the  importation  of  servile  races,''  by  which  the  Chinese 
were  meant;  and  declared  that  women  were  entitled  to  equal  pay  with  men  for 
equal  services. 

The  Industrial  Brotherhood.— The  presidents  of  the  Machinists  and  Blacksmiths' 
Union,  the  Coopers*  International  Union,  and  the  Holders*  International  Union 
issued  a  call  in  1873  for  'an  informal  meeting  of  the  presidents  of  the  national  and 
international  trades  organizations  of  America,  in  Cleveland,  Ohio,  on  the  19th  ot 
November,  1872,  for  the  purpose  of  taking  the  initiative  steps  looking  to  the  forma' 
tion  of  an  industrial  congress  of  North  America,  to  be  composed  of  bona  fide  repre- 
sentatives of  bona  fide  organizations. "  When  the  1 9th  of  November  came,  twoof  tbe 
three  signers  of  the  call  appeared,  and  no  one  else.  The  effort  was  renewed,  how- 
ever, and  a  larger  convention  was  got  together  in  Cleveland  on  July  15, 1873.  The 
Brotherhood  of  Locomotive  Engineers  was  the  only  labor  organization  which  pro- 
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Donnoed  against  the  moTement.  The  convention  sat  for  Beveral  days,  elected  offi- 
cers, and  adjoarned  to  meet  at  Rochester,  N.  Y.,  on  April  14,  1874.  At  that  time 
and  place  a  oonstitntion  was  adopted  ander  the  title  of  the  Industrial  Brotherhood. 
A  preamble  or  declaration  of  principles  of  18  items  was  put  oat.  The  preamble 
which  was  adopted  several  jears  later  by  the  Knights  of  Labor,  and  whicn  is  snm- 
nuoized  on  pageli.  was  copied  almost  word  for  word  from  this  preamble  of  the 
Industrial  Brotherhood.  The  brotherhood  demanded  a  monthlv  pay  day  for  cor- 
porationa,  and  the  Knights  in  their  platform  made  it  weekly.  Four  resolations  of 
the  brotherhood  were  not  repeated  by  the  Knights.  They  related  to  the  or^aniza- 
r ion  of  a  system  of  pnblic  markets  to  facilitate  the  exchange  of  productions  of 
!arm«rB  ana  mechanics,  tending  to  do  away  with  middlemen  and  speculators;  to 
the  inaa^ojation  of  cheap  transportation  to  facilitate  the  exchange  of  commodi- 
ties: to  Chinese  immigration :  and  to  ' '  the  enactment  and  enforcement  of  equitable 
apprantioe  laws.''  Only  one  new  demand  was  added  by  the  Knights;  that  for  the 
prohibitioii  of  the  employment  of  children  under  14  in  workshops,  mines,  and 
factories. 

Though  somewhat  elaborate  preparations  were  made  for  the  extension  of  the 
organization,  though  deputies  were  appointed  for  31  States  to  organize  local  lodges, 
the  Indnstrial  Brotherhood  had  not  vitality  enough  even  to  hold  a  second  conven- 
tion. Its  programme  seems  to  have  contemplated  the  organization  of  the  mem- 
b(38  of  the  several  trades  into  separate  though  allied  bodies;  but  Mr.  Powderly 
attrihates  the  death  of  the  brotherhood  to  the  dislike  of  trade  unionists  for  the 
idea  of  nnity  wi^  men  outeide  their  own  trades,  and  in  particular  with  common 
laborers.  ^ 
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Histoxy.— In  December,  1869,  the  local  union  of  garment  cutters  in  Philadelphia, 
after  a  period  of  dissension  following  several  vears  of  successful  life,  resolved  to 
dissolve  and  divide  4  ts  funds.  Several  of  the  leaders  had  for  some  time  been  pre- 
paring for  this  event  and  elaborating  the  plan  of  a  new  organization. .  They  and 
a  few  of  thsir  associates  whom  they  callea  in  began  at  once  to  put  their  plans  into 
effttrt.  On  December  28,  1869,  the  name  of  the  Knights  of  Labor  was  adopted, 
and  also  a  further  local  name  of  the  body,  the  Garment  Cutters'  Assembly.  This 
is  the  statement  of  Mr.  Powderly,  and  seems  to  imply  that  the  notion  of  an  all- 
embracing  organization  had  already  arisen.  Yet  Mr.  Powderly  says  in  another 
place  that ''  the  idea  of  extending  the  benefits  of  the  organization  to  others  than  the 
garment  cutters  was  first  introduced  atameetingof  the  assembly  on  J  ul^  28, 1870.'' 

On  January  6,  1870,  the  first  regular  officers  were  elected.  According  to  Mr. 
Powderly,  they  bore  at  that  time  the  same  titles  which  the  local  officers  of  the 
Knights  bear  still — ^venerable  sage,  master  workman,  worthy  foreman,  worthy 
inspector,  unknown  knight,  etc. 

The  very  existence  of  the  new  society  was  shrouded  in  the  deepest  mystery.  On 
July  14,  1870,  the  following  motion  was  debated  and  voted  down:  '*  To  allow  mem- 
bers to  disclose  to  such  persons  as  they  wished  to  propose  the  existence  of  this 
order.  *'  On  August  1 1 ,  1870,  it  was  resolved  *  *  that  a  member  of  this  assembly  have 
the  privilege  to  reveal  his  membership  in  this  organization  to  those  he  desires  to 
obtain  for  members:  provided  always,  however,  that  he  does  not  reveal  the  name 
or  names  of  any  other  person  or  persons  who  are  members  of  this  organization, 
according  to  the  terms  of  the  obligation."  For  several'  years  it  was  forbidden  to 
speak  the  name  of  the  organization  anywhere  or  at  any  time  above  a  whisper. 
The  name  was  representeofin  all  documents  by  a  line  of  stars,  usually  five. 

On  October  20,  1870.  the  first  person  not  a  garment  cutter  was  proposed  as  a 
** sojourner*'  in  the  assembly.  Tne  idea  was  to  initiate  ffood  men  of  all  callings 
and  allow  them  the  benefit  of  the  association  on  the  same  footing  with  the  garment 
cutters,  except  in  deciding  trade  matters.  These  sojourners  were  to  be  mission- 
aries in  their  own  crafts.  When  enough  had  been  secured  in  any  one  trade,  they 
were  to  form  a  new  assembly  of  their  own. 

At  the  end  of  the  first  year  70  men  had  been  initiated  into  the  order.  On  July 
18, 1872,  Assembly  No.  2,  composed  of  ship  carpenters  and  calkers,  was  organized. 
AssemUy  No.  3,  shawl  weavers,  was  organized  on  December  21, 1872;  No.  4,  car- 
pet weavers,  a  little  later;  No.  5,  riggers,  was  founded  on  March  27,  1873,  and 
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No.  6,  carpet  weavers,  at  Kensinj^n  soon  after.    Before  the  end  of  1873  mor 
than  80  assemblies  were  in  operation. 

When  5  assemblies  had  been  formed,  a  joint  committee  was  established,  coi 
sisting  of  three  members  from  each.  In  the  fall  of  1^73  this  machinery  8e»ne< 
insnfScient.  Assembly  No.  1  appointed  a  committee  of  progress,  consisting  of 
members,  and  asked  each  of  the  other  assemblies  to  do  the  same.*  When  the  join 
comimittee  met,  they  thought  it  advisable  to  form  a  permanent  central  orgamis 
tion.  They  accordingly  established  a  district  assembly.  It  was  organized  on 
Christmas  Dav,  1873.  On  October  14, 1874,  District  Assembly  No.  2  was  organizei 
in  Camden,  N.  J.  District  Assembly  or  *'  D.  A/'  No.  3  was  founded  on  Angnst  ti 
1875,  at  Pittsburg.  From  this  second  center  the  order  spread  with  very  grea 
rapidity.  D.  A.  No.  1,  at  Philadelphia,  was  the  re<:ognized  head  of  the  order,  bn 
D.  A.  No.  3  sent  out  so  many  branches  that  a  feeling  of  jealousy  arose  between  i 
and  D.  A.  No.  1.  Not  only  assemblies,  but  even  district  assemblies,  were  estab 
lished  by  the  authority  of  D.  A.  No.  3  without  consultation  with  D.  A.  No.  1,  an< 
were  in  some  cases  ^ven  duplicates  of  the  numbers  that  No.  1  had  given  to  othei 
assemblies  and  district  assemblies. 

The  use  of  the  letters  '*  D.  A.'*  for  district  assembly  and  *'  A.'*  for  assembly  wai 
at  first  a  part  of  the  mystery  which  was  made  to  surround  all  the  proceedings  o! 
the  Knights.  Mr.  Powderly  says:  "In  order  to  save  space  in  writing  and  to  keei 
the  names  of  the  separate  organizations  as  secret  as  possible,  even  among  memi 
bers,  it  was  decided  that  the  assembly  should  be  known  as  *the  A.,'  while  th< 
district  assembly  should  be  known  as  *  the  D.  A.*" ' 

No  effort  was  made  to  establish  a  national  head  for  the  Knights  of  Labor  unti! 
1875.  In  that  year  discussion  arose  amonp^  the  members  as  to  the  difficulties 
which  the  extreme  secrecy  of  the  organization  placed  in  the  way  of  getting  new 
members.  This  discussion  led  to  the  issue  of  a  call  by  D.  A.  No.  1  for  a  nationa 
convention,  to  be  held  at  Philadelphia  on  July  3, 1876.  The  convention  met  and 
adopted  a  constitution,  which  gave  to  the  national  body  the  name  of  National 
Labor  Leagueof  North  America.  Theordinary  official  titles  of  president,  vice-presi< 
dent,  treasurer,  and  secretary  were  adopted  for  the  national  officers.  Supremo 
authority,  between  conventions,  was  to  be  vested  in  an  executive  committee  ol 
five.  It  was  resolved  that  members  in  good  standing  be  assessed  5  cents  a  yeai 
for  the  support  of  the  central  body.  It  was  voted  to  hold  another  convention  in 
July,  1877.  Though  the  call  for  the  convention  had  originated  in  the  discussion 
of  the  proposal  to  publish  the  name  of  the  order,  no  action  looking  to  that  end 
was  taken. 

D.  A.  No.  3,  of  Pittsburg,  had  not  favored  the  holding  of  this  convention.  With 
the  concurrence  of  the  assemblies  west  of  the  Alleghenies,  it  called  another  national 
convention  at  an  earlier  date  than  that  to  whicn  the  Philadelphia  meetmg  bad 
adjourned.  A  meeting  was  held  in  Pittsburg  in  May,  1877,  in  pursuance  of  this 
call,  and  a  rival  national  constitution  was  established. 

The  disjointed  character  of  the  organization  up  to  this  time  is  indicated  by  Mr. 
Powderly  s  statement  that  *'no  notice  of  the  Philadelphia  convention  had  been 
given  to  the  Scranton  assembly  in  1876,  and  although  a  large  and  powerful  district 
assembly  fiourished  in  the  Lackawanna  and  Wyoming  valleys  when  the  Pittsburg 
conference  was  called,  the  officers  of  that  district  were  not  notified  until  the  proceed- 
ings of  the  conference  were  mailed  to  them  by  the  corresponding  officer  of  D.  A. 
No.  3,  who  had  by  the  merest  accident  learned  of  the  existence  of  the  Scranton 
district."  This  looseness  and  lack  of  mutual  knowledge  seems  to  have  resulted, 
in  great  part,  from  the  extreme  secrecy  which  surrounded  all  the  operations  of  the 
order.  After  much  correspondence  between  members  in  various  parts  of  the 
country,  the  secretary  of  the  Pittsburg  D.  A.  furnished  the  addresses  of  such 
districts  as  he  had  organized  to  the  secretary  of  D.  A.  No.  l,at  Philadelphia,  and 
a  circular  was  issued,  under  the  authority  of  the  Philadelphia  body,  to  all  local 
bodies  whose  addresses  could  be  obtained,  calling  a  new  convention  to  be  held  in 
Beading,  Pa.,  on  January  1,  1878,  for  the  purpose  of  forming  a  central  assembly. 
and  also  for  *'the  creating  of  a  central  resistance  fund,  a  bureau  of  statistics,  pro- 
viding revenue  for  the  work  of  the  organization,  establishment  of  an  official 
register,  giving  the  number,  place  of  meeting  of  each  assembly,  etc.*'  The  sub- 
ject of  making  the  name  public  was  also  mentioned. 

The  convention  met  ana  adopted  for  itself  the  title  of  General  Assembly  of  the 
Knights  of  Labor  of  North  America.  At  this  meeting  the  name  local  assembly 
was  first  adopted  for  the  local  bodies.  The  titles  of  the  national  officers  were 
formed  by  prefixing  the  word  **  grand  "  to  the  titles  already  in  use  for  the  local  ofld- 
cers—grand  master  workman,  ete.  Under  the  influence  of  Mr.  T.  V.  Powderly 
and  Mr.  Robert  Schilling  a  preamble  was  adopted,  which  was  copied  chiefly  from 

» Thirty  Years  of  Lrtibor,  pp.  164, 180-184, 187-1»3. 
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the  constitution  of  the  Industrial  Brotherhood  of  1874.  The  objects  proposed  in 
this  preamble  are  "to  bring  within  the  folds  of  organization  every  department  of 
prodactive  indnstry,  making  knowledge  a  standpoint  for  action,  and  industrial 
acd  moral  ^^orth,  not  wealth,  the  true  standard  of  national  greatness;"  **  to  secure 
to  the  toilers  a  proper  share  of  the  wealth  they  create,"  and  '*  all  those  rights  and 
pririleges  necessary  to  make  them  capable  of  enjoying,  appreciating,  defending, 
and  perpetuating  the  blessings  of  good  government;"  the  establishment  of  bureaus 
of  labor  statistics;  cooperation;  the  reserving  of  public  lands  for  actual  settlers; 
'be  removal  of  legal  technicalities,  delays,  and  discriminations,  and  the  abrogation 
•it  laws  which  do  not  bear  equally  upon  capital  and  labor;  provision  for  the  health 
and  safety  of  those  engaged  in  mining,  manufacturing,  and  building  pursuits;  a 
cnnpulaory  weekly  pay  day  for  corporations,  with  payment  in  lawful  money;  a  first 
lien  for  mechanics  and  laborers  on  the  product  of  their  work;  abolitioTi  of  the 
contract  system  on  public  works;  "  the  substitution  of  arbitration  for  strikes, 
whenever  and  wherever  employers  and  employees  are  willing  to  meet  on  equitable 
grounds:'*  prohibition  of  the  employment  of  children  under  14  in  workshops,  mines, 
and  factories;  abolition  of  the  letting  out  of  the  labor  of  convicts  by  contract; 
equal  pay  to  both  sexes  for  equal  work;  the  eight-hour  day;  legal-tender  paper 
money,  issued  without  the  intervention  of  banks. 

A  revenue  was  provided  for  as  follows:  For  each  charter  to  a  D.  A.  or  L.  A.,  $5; 
for  each  traveling,  ti'ansfer,  or  final  card,  10  cents;  and  a  per  capita  tax  of  1^  cents 
a  quarter.  The  salary  of  the  grand  master  workman  was  fixed  at  $200  a  year,  that 
of  the  grand  secretary  at  $800,  and  that  of  the  grand  treasurer  at  $50. 

The  first  grand  officers  were:  Grand  master  workman,  U.  S.  Stephens;  grand 
worthy  foreman,  Ralph  Beaumont;  grand  secretary,  Charles  H.  Litchman;  grand 
a^istant  secretary,  John  G.  Laing. 

The  adoption  of  a  seal  was  left  to  the  grand  master  workman  and  the  grand 
secretary.  The  principal  devices  of  the  seals  of  the  order  are  an  equilateral  trian- 
gle within  a  circle  to  designate  a  local  assembly,  a  pentagon  to  designate  a  district 
assembly,  and  a  hexagon  to  represent  a  State  assembly.  The  '*  great  seal  of 
Knighthood  "  embraces  all  these  designs;  around  the  inner  edge  of  the  circle,  out- 
side the  hexagon,  runs  the  motto  of  the  order,  *'  That  is  the  most  perfect  govern- 
ment in  which  an  injury  to  one  is  the  concern  of  all,"  and  from  the  circumference 
o(  the  circle  radiate  the  points  of  a  5-pointed  star. 

The  extreme  secrecy  which  surrounded  the  order  in  its  early  days  was  defended 
on  the  ground  that  open  and  public  associations  of  workingmen  had  proved  to  be 
failures,  and  that  if  the  society  worked  openly  its  members  would  be  exposed  to 
the  suspicion  and  dislike  of  their  employers.  This  mystery  doubtless  contributed 
to  tiie  antipathy  and  dread  with  which  the  order  seems  to  have  been  regarded, 
particularly  in  regions  which  had  recently  had  sad  experiences  with  secret  societies. 
The  days  of  the  Molly  McGuires  in  Pennsylvania  were  scarcely  over.  Those  who 
had  seen  the  Molly  McGuires  only  from  the  outside,  and  only  at  their  worst,  nat- 
nrally  supposed  that  a  new  secret  organization  among  workingmen  was  likelv  to 
develop  a  similar  character.  Those  who  believed  that  the  detectives  who  nad 
Rained  admission  to  the  Moll^  McGuires  had  instigated  many  of  their  crimes  and 
had  sworn  away  the  lives  of  innocent  men  were  suspicious,  on  their  side,  of  a  new 
order  surrounded  with  mystery.  The  name  of  the  Knights  of  Labor  seems  to  have 
been  permitted  to  leak  out  in  the  coal  regions  under  the  influence  of  these  remem- 
brances of  the  Molly  McGuires.  It  seemed  best  to  call  a  special  session  of  the 
General  Assembly  on  June  6,  1878,  for  the  purpose  of  discussing  the  expediency 
''  of  making  the  name  of  the  order  public  for  the  purpose  of  defending  it  from  the 
fierce  assaults  and  defamations  made  upon  it  by  the  press,  clergy,  and  corx>orate 
capital/*  In  the  call  for  this  special  session  the  name  of  the  order  was  still  repre- 
aented.  as  had  been  the  custom,  by  a  line  of  5  stars.  The  question  of  the  publica- 
tion of  the  name  was  referred  back  to  the  local  assemblies.  The  popular  vote  was 
not  decisive.  The  second  regular  General  Assembly,  without  decreeing  a  general 
abolition  of  secrecy,  voted  to  allow  such  local  bodies  as  wished  to  work  openly  to 
do  so.    Some  assemblies  began  to  work  openly  under  this  authorization. 

The  second  regular  session  of  the  General  Assembly  met  at  St.  Louis  on  January 
U.  1^79.  Only  23  representatives  were  present,  although  26  district  assemblies 
were  in  existence. 

The  third  regular  session  met  at  Chicago  on  September  2, 1879.  In  the  interval 
four  new  district  assemblies  had  been  organized.  Grand  Master  Workman  Stephens 
was  unable,  by  reason  of  ill  health,  to  attend  this  convention  or  further  fill  his 
office.  Mr.  T.  V.  Powderly  was  elected  in  his  place.  The  salary  of  the  grand 
master  workman  was  continued  at  $400  a  year  and  that  of  the  grand  secretary 
at  $800. 

A  resolution  was  introduced  to  provide  that  working  women  might  become  mem- 
bersand  form  assemblies  under  the  same  conditions  as  men.  It  received  a  majority 
vote,  bat  not  the  two- thirds  necessary  for  amending  the  constitution. 
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The  fourth  session  of  the  General  Assembly  met  in  Pittsbarg  on  September  i 
1880.  The  committee  on  credentials  reported  44  representatives,  of  whozn  41  wed 
present.  Forty-two  district  assemblies  were  represented,  besides  over  200  loc^ 
assemblies  which  were  attached  directly  to  the  General  Assembly.  The  report  o 
the  secretary  showed  receipts  of  $6,121  and  payments  of  $6,050.  A  committee  wa 
appointed  to  prepare  a  ritnal  for  the  government  of  assemblies  of  women,  and  I 
resolution  was  adopted  that  women  be.  admitted  as  soon  as  the  ritual  was  printe<^ 
The  salary  of  the  secretary  was  raised  to  $900  and  that  of  the  assistant  secretari 
was  fixed  at  $750.    That  of  the  grand  master  workman  remained  as  before. 

The  fifth  session  met  at  Detroit  September  6, 1881.  It  was  reported  that  thi 
namber  of  local  assemblies  had  increased  over  60  per  cent  daring  the  year  anf 
the  number  of  members  over  70  per  cent.  One  new  district  assembly  had  bee) 
organized.  Up  to  this  time  the  name  of  the  order  was  officially  treated  as  a  pr(^ 
found  secret,  though  many  local  assemblies  had  been  working  oienly  nnder  thi 
permission  given  in  1879.  On  the  letter  heads  and  all  other  printed  matter  of  tb^ 
oi-der  the  name  had  always  been  represented  by  five  stars.  The  nnkno^ven  namJ 
had  been  characterized  by  the  phrase  **  noble  and  holy."  At  this  session  of  th< 
General  Assembly  it  was  voted  to  drop  these  adjectives  and  to  make  public  use  oi 
the  name  of  the  order.  The  grand  master  workman  was  instructed  to  issue  at 
address  to  the  world  on  January  1, 1882,  proclaiming  that  the  order  of  the  Kni^hti 
of  Labor  existed.  The  pledge  of  absolute  concealment  of  the  business  of  theorde] 
had  been  enforced  by  an  oath.  The  oath  was  dropped  and  replaced  by  a  word  ol 
honor.  The  charter  fee  was  raised  to  $10  and  the  per-capita  tax  to  2  cents  a 
member  a  month. 

The  committee  appointed  the  year  before  to  prepare  a  ritual  for  assemblies  oj 
women  made  no  report.  The  master  workman  had  decided  that  women  should 
be  admitted  on  an  equidity  with  men.  They  were  admitted  accordingly  from  this 
time. 

The  sixth  session  of  the  General  Assembly  was  held  in  New  York  on  September  5, 
1882.  Six  new  district  assemblies  were  represented,  making  a  total  of  49.  Amon^ 
them  was  the  first  national  trade  district  assembly  ever  organized  in  the  order. 
It  was  composed  of  telegraphers.  It  went  on  a  strike  during  the  following  year, 
and  the  strike  resulted  in  the  practical  destruction  of  it. 

A  plan  of  benefit  insurance  was  adopted  at  this  session  and  placed  in  charge  of 
Mr.  Charles  H.  Litchman  as  insurance  secretary.  Mr.  Litchman  had  been  suc- 
ceeded the  year  before,  in  the  office  of  grand  secretary  of  the  order,  by  Mr.  Robert 
D.  Layton.  The  salaries  of  the  srand  secretary  and  the  assistant  secretary  were 
raised  to  $1,200  each.  The  grand  treasurer  received  $100.  Mr.  Powderly  refnsed 
to  accept  any  increase  of  his  own  salary  as  grand  master  workman.  The  receipts 
from  September  1,  1881,  to  August  31, 1882,  were  $16,935;  the  expenses  were 
$15,028. 

The  seventh  meeting  of  the  Gtoeral  Assembly  was  held  on  September  4, 1883,  at 
Cincinnati.  Fifteen  new  district  assemblies  had  been  organizea  during  the  year. 
The  titles  of  the  officers  were  changed  at  this  meeting  from  grand  to  general— an 
adjective  which  was  thought  to  smack  less  of  aristocracy  and  to  accord  better 
with  the  spirit  of  the  order.  The  salary  of  the  general  master  workman  was 
raised  to  $800.  The  general  secretary  was  authorized  to  appoint  a  chief  clerk,  at  a 
salary  of  $1,000,  The  secretary  of  the  general  executive  board  was  directed  to 
devote  his  whole  time  to  the  work  of  his  office  and  his  salary  was  fixed  at  $1,200. 
The  general  statistician  was  given  a  salary  of  $300  a  year. 

The  eighth  regular  convention  met  at  Philadelphia  on  September  1.  188^- 
Twelve  district  assemblies  had  been  organized  during  the  preceding  year.  The 
salary  of  the  general  master  workman  was  raised  to  $1,500,  and  he  was  directed 
to  spend  16  weeks  in  the  field,  4  weeks  in  each  section  of  the  country. 

Tne  ninth  session  was  held  at  Hamilton,  Ontario,  on  October  5,  1885.  No 
important  changes  were  made  in  the  laws  of  the  order.  Much  discussion  of  coop- 
oration  took  place,  but  no  definite  advance  in  this  direction  was  made,  and  the 
convention  was  depressed  by  the  failure  of  the  Cannelbnrg  mine. 

Mr.  Powderly  attributes  the  enormous  growth  of  the  order  between  the  latter 
part  of  1885  and  the  early  part  of  1886  to  two  circumstances  for  which  the  order 
itself  was  not  responsible.  One  was  the  movement  for  the  establishment  of  the 
8-hour  day  on  May  1, 1886.  The  other  was  the  spread  of  an  extravagant  idea  of 
the  strength  of  the  order,  which  is  attributed  by  Mr.  Powderly  primarily  to  an 
article  published  in  the  New  York  Sun,  enlarging  upon  the  absolute  control  of 
the  actions  and  the  livelihood  '*  of  500.000  workingmen  "  which  the  5  men  who  con- 
stituted the  executive  board  of  the  Knights  of  Labor  were  alleged  to  possess. 

The  Federation  of  Trades,  at  its  annual  session  in  1885,  suggested  May  1. 1886, 
for  the  adoption  of  the  8-hour  system  by  as  many  of  its  subordinate  organizationB 
as  were  prepared  for  it.    The  8-hour  day  was  a  part  of  the  programme  of  the 
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Knights  of  Labor.  Mr.  Powderly  declares  that  he  and  the  leaders  of  the  order 
did  not  regard  May  1, 1886,  as  a  suitable  time  for  an  effort  to  establish  it.  He  did 
nor  consider  that  either  the  workmen  or  their  employers  had  obtained  snch  an 
andeTBtanding  of  the  grounds  on  which  the  demand  for  an  8-hour  day  rests  aa 
would  justify  the  attempt  to  put  it  in  practice.  His  secret  circular  of  March  13, 
IS^.  said  that  it  was  nonsense  to  think  of  such  an  undertaking.  Yet  the  fact 
thst  the  order  had  declared  for  the  8-hour  day,  together  with  the  knowledge 
of  the  resolution  of  the  Federation  of  Trades,  led  the  public,  which  did  not  dis- 
cTiminAte  between  two  very  diffetent  organizations,  to  believe  that  a  strike  had 
been  ordered  by  the  Knights,  to  take  place  on  May  1 ,  for  the  purpose  of  shorten- 
ing the  honiB  of  labor.  Because  of  this  belief  and  the  exaggerated  popular  opinion 
of  the  power  of  the  Knights,  hundreds  of  thousands  join^  the  order,  who  hoped 
to  get  profit  from  it  without  having  any  of  that  desire  to  give  as  well  as  get, 
which  Mr.  Powderly  re^rds  as  the  foundation  principle  of  the  Knights. 

This  combination  of  circumstances  led  to  a  great  number  of  strikes  amonff  the 
Knights  of  Labor  in  the  early  months  of  1886.  The  tone  of  Mr.  Powderly  in 
r^^f^rd  to  these  strikes,  in  his  book  published  8  years  later,  is  one  of  deep 
regret.  The  implication  of  his  statements  there  is  that  the  strikes  resulted  from 
theni^^orance  and  impatience  of  a  mass  of  new  members  whom  the  old  officers 
could  not  control.  He  says:  **  The  officers  were  taken  up  in  the  vain  attempt  to 
assiniiliite  and  educate  the  incoming  tide  of  humanity  which  looked  to  the  organ- 
ization f<3T  relief,  rather  than  to  their  own  efforts  in  the  organization  in  behalf  of 
all.'"  A  special  session  of  the  general  assembly  was  called,  chiefly  to  deal  with 
the  mass  of  strikes  and  lockouts.  It  met  at  Cleveland  on  May  25,  1886.  It 
approved  the  course  of  the  officers,  including  the  master  workman's  opposition  to 
the  Mav  Ist  8-hour  movement.  Six  members  of  the  convention  were  chosen  to 
assist  the  general  executive  board  of  5. 

The  tenth  regular  convention  met  at  Richmond  on  October  4, 1886.  The  year 
before  the  number  of  members  reported  in  good  standing  was  104,335.  The  num- 
ber now  reported  was  702,924.  Mr.  Powderly  says  that  the  actual  number  was 
probably  not  over  90,000  in  1885  or  600,000  in  1886.  Membership  in  the  general 
assembly  vras  based  on  the  number  of  members  reported  in  gooa  standing,  and, 
according  to  Mr.  Powderly,  some  assemblies  in  both  years  paid  taxes  on  more  mem- 
bers than  were  in  good  standing  in  order  to  increase  their  representation .  Seventv- 
six  new  district  assemblies  had  been  organized  during  the  year.  The  number  m 
existence  seems  to  have  been  about  170.  The  troubles  between  the  order  and  the 
trade  anions  occupied  much  uf  the  time  of  the  session.  A  resolution  was  passed 
which  obliged  members  of  the  Cigar  Makers'  International  Union  to  leave  the 
order.  The  offices  of  secretary  and  treasurer,  which  had  been  consolidated  in 
IbSl.  were  again  separated.  Mr.  Charles  H.  Litchman,  who  had  been  the  first 
grand  secretary,  became  general  secretary.  The  salary  of  the  general  master 
workman  was  raised  to  $5,000  a  year.  Those  of  the  secretary  and  the  treasurer 
were  fiaced  at  $2,000  each.  Four  dollars  a  day  when  on  duty  was  allowed  to  mem- 
bers of  the  general  executive  board.  The  membership  of  the  board  was  increased 
from  6  to  7.    The  terms  of  all  the  general  officers  were  lengthened  to  2  years. 

Over  400  docamente  were  presented;  far  more  than  it  was  possible  to  consider  in 
the  16  davs  of  the  session.  A  committee  was  appointed  to  sit  during  the  recess,  to 
go  over  the  documents  relating  to  changes  in  the  laws,  and  prepare  a  constitution 
to  be  submitted  to  a  general  vote.  At  the  request  of  the  women  who  were 
present  as  representatives,  Mrs.  Leonora  M.  Barry  was  (3lected  general  investigator 
of  women*8  work;  a  title  which  was  afterwards  changed  to  general  instructor  of 
women*8  work.    The  purpose  of  this  office  seems  to  have  been  particularly  the 

Tmation  of  women, 
e  general  executive  board  was  ordered  to  spend  $50,000  in  buying  a  headquar- 
ters, and  siso  to  buy  a  home  for  the  familv  of  Mr.  Stephens,  the  first  gprand  master 
workman  of  the  order,  at  a  cost  of  not  less  than  $'),000.  The  head< quarters,  at 
Philadelphia,  was  bought  for  $45,000,  and  the  rest  of  the  $50,000  appropriated  for 
the  purpose  was  made  to  cover  the  cost  of  repairing  and  fitting  up.  This  head- 
quarters was  sold  in  1895,  and  a  new  one  was  built  at  Washington. 

Several  atrikea  snd  lockouts  were  in  progress  at  the  time  of  the  Richmond  con- 
reotion,  and  TOtee  were  passed  which  took  over  $400,000  out  of  the  treasury  for 
digpnte  purposes  within  the  next  year.  Mr.  Powderly  laments  this  action,  and 
declares  that  the  funds  of  the  order  were  never  meant  to  be  spent  on  strikes.  He 
adds:  "  The  resnlts  of  that  convention  convinced  all  who  attended  it  that  a  smaller 
represeDtation  was  necessary  in  order  to  secure  good  order,  harmony,  good  legis- 
lation, and  ^ood  results.*'  The  scale  of  represenuition  was  changed  at  this  meet- 
ing from  1  representative  for  every  1,000  members  in  good  standing  to  1  for  every 

Tde  next  convention  met  at  Minneapolis  on  October  4,  1887.    The  number  of 
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representativeB  present  was  188.  At  the  previous  conventioii  the  nmnber  U 
been  658.  One  hundred  and  forty- two  membera  had  sat  in  the  convention  of  188 
and  126  in  that  of  1884.  The  reduction  of  numbers  in  1887  was,  of  coarse,  cliie^ 
due  to  the  changed  Insis  of  representation.  Forty-six  new  district  assem bli^ 
had  been  organized  during  the  year.  The  headquarters  of  one  of  them  iw-as  i 
Birmingham,  England.  A  considerable  number  of  them  were  national  trad 
assemblies. 

A  resolution  was  presented  reciting  that  the  taking  of  human  life  by  jndici^ 
proceeding  has  come  to  be  generally  considered  a  relic  of  barbarism,  and  on  tbj 
ffround  expressing  sorrow  that  the  ** Chicago  anarchists''  had  been  condemned  ^ 
death,  and  pledging  the  convention  to  use  everv  endeavor  to  secure  the  oomznot^ 
tion  of  the  sentence.  The  master  workman  ruled  the  resolution  out  of  order,  ani 
was  sustained  by  the  convention.  This  led  to  the  secession  of  several  ol\ 
members. 

Mr.  Litchman  resigned  as  general  secretary,  September  8,  1888,  and  Mr.  Johj 
W.  Hayes  was  appointed  by  Mr.  Powderly,  the  general  master  workman,  to  m^ 
the  vacancy  for  the  remainder  of  the  term. 

The  next  convention  met  at  Indianapolis  on  November  13, 1888.  The  officer 
reported  that  during  the  fiscal  year  ending  July  1,  1888,  the  membership  hac 
decreased,  according  to  the  receipts  from  the  per  capita  tax,  by  about  <)00,OuO 
The  number  reported  as  of  July  1, 1888,  was  259,518.*  Thirty-two  new  distrie 
assemblies  had  been  formed  durmg  the  year,  many  of  which  were  national  tradi 
assemblie&  One  of  the  new  assemblies  had  its  headquarters  in  England.  A  rep- 
resentative of  the  order  from  the  Old  World  appeared  for  the  first  time.  Tfao^ 
was  Alberte  Delwarte,  of  Charleroi,  Belgium.  The  consolidated  office  of  secretary^ 
treasurer  was  again  created,  and  Mr.  John  W.  Hayes  was  elected  to  it,  with  a  sal^ 
ary  of  $2,000.  The  general  master  workman  was  given  power  to  nominate  H 
members  of  the  convention,  from  whom  the  convention  was  to  choose  4,  who, 
with  the  general  master  workman,  were  to  constitute  the  general  executive  board. 

At  the  fourteenth  regular  session  of  the  General  Assembly,  held  at  Denver  in 
November,  1890,  the  salary  of  the  general  master  workman  was  fixed  at  $3,500  a 
year;  that  of  the  general  secretary-treasurer  at  |2,000,  and  the  pay  of  members  of 
the  general  executive  board  at  $4  a  day  and  expenses.  The  following  resolution 
was  adopted:  *' We  favor  the  acceptance  by  our  general  officers  of  city.  State, 
county,  or  national  nominations,  believing  it  good  i)olicy  to  use  both  parties  where 
the  best  interests  of  the  order  can  be  served."  Mr.  Powderly,  in  his  report  of  the 
next  year,  commented  on  this  resolution  as  unnecessary,  since  the  order  does  not 
interfere  with  the  rights  of  its  members  as  citizens,  ana  suggested  the  dangers  to 
the  organization  which  would  be  involved  in  permitting  it  or  its  officers  as  such 
to  become  connected  with  politics.  He  recommended  that  the  danger  of  the  use 
of  the  order  by  politicians  for  their  selfish  purposes  be  diminished  by  requiring 
that  any  memoer  of  the  order  who  should  accept  office  from  either  party  should 
at  once  resign  any  office  which  he  might  hold  in  local,  district,  national  trade,  or 
State  assembly.' 

The  fifteenth  regular  session  of  the  General  Assembly  was  held  at  Toledo  in 
November,  1 891 .  The  general  executive  board  reported  *  *  a  growing  feeling  among 
our  brothers  in  Great  Britain  and  Ireland  in  favor  of  their  being  placed  in  a  posi- 
tion to  more  fully  control  their  own  affairs,"  and  the  board  suggested  the  desir- 
ability of  action  to  grant  home  rule  to  organizations  of  the  Knights  in  various 
countries  outside  of  America. 

The  general  officers,  as  trustees  of  the  order,  were  authorized  to  sell  the  bead- 
quarters  at  Philadelphia,  provided  the  sale  should  be  approved  by  a  majority  yote 
of  the  General  Assembly  before  it  should  be  consummated,  and  provided  notice  of 
intention  to  sell  should  have  been  sent  to  all  assemblies  entitled  to  elect  represent- 
atives to  the  General  Assembly  at  least  40  days  before  the  session. 

A  resolution  was  passed  recommending  '*  that,  as  a  rule,  assemblies  throughoat 
the  order  refrain  from  electing  or  maintaining  in  office  any  member  who  seeks  or 
holds  a  politival  position.-' 

The  sixteenth  regular  session  met  in  St.  Louis  in  November,  1892.  The  general 
master  workman  said  in  his  address:  ** To-day  the  membership  is  on  the  increase, 
and  it  is  gratifying  to  know  that  through  the  exciting  times  incident  to  a  Presi- 
dential election  we  have  steadily  grown  in  membership  and  influence." 

Authority  was  given  to  the  general  officers,  without  restriction,  to  sell  the  gen- 
eral headquarters  at  Philadelphia. 

The  seventeenth  regular  session  of  the  General  Assembly  was  held  in  Philadel- 


» Report  of  general  secretary,  1888,  p.  2;  report  of  general  treasurer,  p.  83. 
"  Report  of  General  Master  workman,  1891,  pp.  2. 8. 
"  Proceedings  of  General  Assembly,  1891,  pp.  6, 86, 86, 37. 
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phiM  in  November,  18d3.  The  basie  of  reproBentation,  which  had  been  made  3,000 
a2€inbenin  1^,  was  reduced  again  to  1,000.  The  report  of  the  general  master 
^orkinan  gaye  much  space  to  uie  religions  controversies  in  which  he,  and  the 
ijTder  as  represented  by  him,  had  been  involved  through  false  accusations  of  the 
subjection  of  the  order  to  the  Roman  Catholic  Church. 

The  lepoTt  also  referred  to  disputes  and  troubles  within  the  order,  and  declared 
that  all  things  pertaining  to  the  welfare  of  the  order  should  be  thoroughly  dis- 
crnseed  and  settled  by  the  General  Assembly.  A  large  part  of  the  session  was  occu- 
rtied  with  discussion  of  disputes  between  General  Master  Workman  Powderly  and 
ills  supporters  on  the  one  nand  and  G^eneral  Secretary-Treasurer  Hayes  and  his 
supporters  on  the  other.  A  resolution  was  ultimately  adopted  to  the  effect  that 
Che  assembly  was  satisfied  that  no  possible  dishonesty  could  be  charged  against 
any  of  the  seneral  officers,  but  that  the  antagonism  between  them  rendered  it 
fmpoflsible  for  them  to  do  effective  work  for  the  order,  and  that  all  offices  were 
therefore  declared  vacant.  In  the  new  election,  however,  Mr.  Powderly  was 
reelected  general  master  workman  by  26  votes,  against  19  for  J.  R.  Sovereign  and 
1  for  T.  B.  McGuire:  and  Mr.  Hayes  was  reelected  secretary-treasurer  by  25  votes 
against  SI  for  Charles  R.  Martin.  The  general  master  workman  had  authority  to 
nominate  candidates  from  whom  members  of  the  general  executive  board  might 
be  elected.  With  a  single  exception  the  persons  whom  he  nominated  were  unsat- 
isfactory to  the  majority  of  the  delegates,  and  repeated  ballots  failed  to  show  a 
choice.  Mr.  Powderly  resigned  his  office.  The  resignation  was  at  first  rejected, 
bnt  afterwards,  on  reconsideration ,  was  accepted.  Mr.  Sovereign  was  then  elected 
general  master  workman  by  a  vote  of  23  to  11  for  other  candidates.  It  was  resolved 
*'  that  for  the  present  year  the  salary  remain  as  it  is,  but  after  this  year  it  is  the 
sense  of  this  general  assembly  that  the  salary  of  the  general  master  workman  be 
^,'jOOa  year."  The  follovdng  resolution  was  unanimously  adopted  and  ordered 
to  be  engrossed,  framed,  and  presented  to  Mr.  Powderly:  **  That  this  general 
assembly,  on  behalf  of  the  order  at  large,  which  he  has  represented  so  long, 
tender  him  our  heartfelt  thanks  for  his  efforts  in  behalf  of  humanity,  and  hope  to 
long  have  him  in  the  ranks  as  an  earnest  worker  and  supporter  of  the  principles 
be  has  eo  1on|^  enunciated. "  ^ 

Mr.  Sovereign,  as  general  master  workman,  attended  the  national  convention  of 
the  American  Railway  Union  in  June,  1894.  The  convention,  after  giving  him  an 
enthusiastic  welcome,  unanimously  passed  resolutions  tendering  the  hearty  alli- 
ance of  the  American  Railway  Union  to  the  Elnights  of  Labor  **  in  all  movements 
brought  about  for  the  elevation  and  benefit  of  the  laborers,'*  and  declaring  that 
''we express  these  sentiments  that  the  whole  laboring  world  may  know  that  two 
^  the  greatest  labor  orf^anizations  that  it  has  ever  known,  namely,  the  Knights 
of  Labor  and  the  American  Railway  Union,  have  affiliated  and  joined  their  inter- 
ests for  the  purpose  of  placing  the  members  of  both  organizations  in  the  close 
^wnd  of  harmony  to  the  best  interests  of  the  world  of  labor."  * 

When  the  Generid  Assembly  met  at  New  Orleans,  in  November,  1894,  the  report 
of  the  general  secretary-treasurer  said  that  from  October,  1892,  to  October,  1893, 
^  local  assemblies  had  been  organized,  reorganized,  or  reinstated,  and  888  had 
ceased  to  work,  giving  a  net  decrease  of  500;  and  from  October,  1893,  to  October, 
1894, 506  local  assemblies  had  been  organized,  reorganized,  or  reinstated,  and  580 
lu^  ceased  to  work,  giving  a  net  decrease  of  74.  Ten  district  assemblies  had  been 
organized  daring  the  latter  year.  The  report  of  the  general  executive  board  said 
that  the  loss  of  membership  from  1888  to  1893  was  at  an  average  rate  of  40  per 
Wfiitayear,  and  the  total  loss  was  over  500,000  members.' 

Upon  the  motion  of  Mr.  Sovereign,  the  general  master  workman,  the  salary  of 
his  office  was  reduced  from  |3,500  to  $2,000  a  year.  The  pay  of  members  of  the 
S^neral  executive  board  was  fixed  at  $4  a  day  and  expenses  when  actually  engaged 
in  work.* 

Onring  1895  General  Master  Workman  Sovereign  issued  a  boycott  on  the  notes 
w  national  banks.  In  his  report  to  the  General  Assembly  of  the  following  Novem- 
ber he  declared  that  this  was  the  most  righteous  act  of  his  life.  **  It  exposed  the 
unaonnd  money  of  the  sound-money  advocates,  threw  plutocracy  on  the  defensive, 
J|Qj  forced  the  national  banks  into  a  humiliating  confession  of  preposterous  acts  of 
^ faith  with  the  people."  The  General  Assembly  approved  the  action.^ 
^ter  trying  for  more  than  a  year  to  make  a  more  advantageous  sale,  the  general 
^oen,  in  their  capacity  as  trustees,  sold  the  headquarters  at  Philadelphia  for 
hvm.   They  paid  some  of  the  debts  of  the  order  out  of  this  sum,  bought  a  lot  in 

1  ProoeedhisB  of  General  Assombly,  1803,  pp.  7, 88, 40, 41,  G9, 61, 66, 67, 7S. 

*  AddresB  of  Gtoneral  Master  Workmiin,  1^,  p.  4. 

•  Proceedings  of  General  Asaembly,  18M,  pp.  16,  70. 
«  Proceedings  of  General  Assembly,  1894,  p.  178. 
'Proceedings  of  General  Assembly,  1886,  pp.  4, 104. 
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form  adopted  at  Chicago  in  1896  is  essential  to  the  welfare  and  continued  growth 
of  the  Republic. "» 

Another  resolntion  of  this  assembly  says:  "  We  should  profit  by  the  example  of 
our  competitors  for  the  world*s  trade,  and  help  establish  and  sustain  steamship 
lines  until  sufficient  business  is  developed  to  make  them  self -supporting."^ 

The  twenty- third  General  Assembly  met  in  Boston,  November  14,  1899.  The 
secretary- treasurer  reported  that,  though  the  year  had  been  a  trying  one,  the  order 
had  made  a  creditable  gain  in  membership.  The  assessment  of  25  cents  a  member 
levied  by  the  preceding  assembly  had  not  been  paid  by  more  than  one-third  of 
the  members.  The  secretary-treasurer  renewed  his  recommendation  that  the  per 
capita  tax  be  increased  from  6  cents  to  10  cents  a  quarter.^ 

A  motion  was  made  to  declare  all  offices  vacant,  but  it  was  amended  so  as  to 
apply  only  to  the  general  executive  board.  Three  new  members  of  the  board 
were  elected.^  The  terms  of  the  officers  were  reduced  to  one  year;  but  the  redac- 
tion did  not  take  effect  until  after  the  expiration  of  the  current  term,  in  1900. 

The  genersd  secretary- treasurer  reported  that  while  the  order  had  in  recent 
years  followed  the  plan  of  submitting  constitutional  amendments  to  theipreneral 
vote  of  the  members,  the  working  of  the  referendum  was  most  unsatisfactory. 
The  general  office  had  never  received  more  than  4  or  5  per  cent  of  the  vote  of  the 
membership  on  any  proposition,  and  it  had  been  necessary  to  wait  for  months 
before  even  such  a  vote  was  returned.'^ 

The  general  secretary- treasurer  presented  an  elaborate  plan  for  a  school  of  civ- 
ics, with  a  3  years'  course,  to  be  conducted  by  the  Knights  of  Labor  on  the  cor- 
respondence plan.  The  General  Assembly  adopted  a  report  favorable  to  the 
scheme,  but  took  no  active  measures  for  carrying  it  out^ 

A  resolution  was  passed  calling  attention  to  the  use  of  troox>8  "  to  crush  organ- 
ized labor  at  Wardner,  Idaho,"  and  aJso  to  prevent  the  organized  work  people 
of  Habana,  Cuba,  from  establishing  the  8-hour  day.  It  continued:  "We  there- 
fore must  recognize  William  McEixiiey  as  the  bitter  enemy  of  labor  and  ask  labor 
to  use  its  votes  against  him  and  his  associates."^ 

Another  resolntion  adopted  is  as  foUows:  "That  this  General  Assembly  of  the 
Knights  of  Labor  condemn  the  foreign  policy  of  the  National  Gk>vemment  in  its 
efforts  to  subjugate  the  Philippines  by  conquest,  and  oppose  the  extension  of  onr 
territory  or  Government  beyond  the  limits  of  this  continent  as  contrary  to  Amer- 
ican principles,  contrary  to  the  American  people^s  interest,  contrary  to  the  inter 
ests  of  the  great  masses  of  the  working  people.'** 

After  condemning  the  bill  then  pending  for  increasing  the  advantages  of  national 
banks  in  the  issue  of  circulating  notes,  the  General  Assembly  of  1899  declared  its 
opposition  to  the  issue  of  interest-bearing  bonds  by  the  Government  for  any  pur- 
pose whatever,  and  asked  Congress  to  provide  for  "  the  unlimited  coinage  of  silver 
at  the  present  legal  ratio,  and  further  legal-tender  issues  of  paper  money  to  give  a 
per  capita  circulation  of  $40. "  It  further  asked  for  laws  establishing  Government 
**I)08tal  deposit  and  savings  banks,  authorizing  the  Government  banks,  on  proper 
security,  to  loan  money  direct  to  the  people,  with  interest  at  not  to  exceed  1  per 
cent  per  annum."* 

The  vear  1900  witnessed  perhaps  the  most  serious  of  the  many  internal  conflictg 
which  have  rent  the  Knights  of  Labor.  It  is  alleged  by  the  opponents  of  John  N. 
Parsons  that  he  failed  after  he  was  elected  general  master  workman  to  bold  the 
usual  meetings  of  the  general  executive  board  or  otherwise  actively  to  carry  on 
the  work  of  the  order.  The  General  Assembly  of  1899  seems  to  have  changed  the 
membership  of  the  general  executive  board,  by  his  desire,  and  without  openly 
expressed  reasons.  On  May  16, 1900,  Mr.  Parsons  and  two  other  members  of  the 
executive  board,  constituting  a  majority,  obtained  an  injunction  restraining  Mr. 
Hayes,  the  general  secretary-treasurer,  from  acting  in  his  official  capacity,  draw- 
ing money,  receiving  mail,  or  **  from  interfering  with,  molesting,  or  hindering  the 
complainants,  or  any  of  them,  or  such  person  or  persons  as  may  be  designated  by 
the  complainants,  or  a  majority  of  them,  in  the  possession  and  control  of  theeeals. 
books,  papers,  records,  and  private  works  of  the  General  Assembly  or  Order  of  the 
Knights  of  Labor."  Afterwards,  late  in  the  afternoon  of  the  same  day,  they  noti- 
fied Mr.  Hayes  to  appear  before  them  at  1  o'clock  the  next  day  for  a  hearmg  on 
certain  charges  relating  to  his  conduct  of  his  office.  Mr.  Hayes  procured  a  tem- 
porary injunction  restraining  them  from  proceeding  to  try  these  charges.    The 

1  Proceedings  of  General  Assembly,  1888,  pp.  60, 70. 

*  Proceedings  of  General  Assembly,  1898,  p.  71. 
■  Proceedings  of  General  Assembly,  1899,  p.  10. 

«  Proceedings  of  General  Assembly,  1899,  pp.  76,76. 

*  Proceedings  of  (General  Assembly,  1899,  p.  14. 

•  ProoeedlngH  of  Gtoneral  Assembly,  1899,  pp.  81-80,74. 
»  Proceedings  of  General  Assembly,  1899,  p.  79. 
"Proceedings  of  General  Assembly,  1899,  p.  80. 

•  Proceedings  of  General  Assembly,  1899.  pp.  80,61. 
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final  action  of  the  court  left  Mr.  Hayes  and  his  eupporters  in  posseBsion  of  the 
machinery  and  the  property  of  the  order.  In  a  snhseqnent  snit  Drought  by  them 
Mr.  Parsons  and  hia  supporters  were  enjoined  from  using  the  name  of  the  Knights 
of  Labor  or  representing  themselves  to  be  officers  of  it. 

Mr.  Chamberlain,  the  general  worthy  foreman,  who,  by  virtne  of  his  office,  was 
a  member  of  the  execntive  board,  took' no  part  in  the  proceedings  of  the  majority 
of  the  board,  and  alleses  that  he  had  no  proper  notice  of  the  meeting  at  which  the 
action  was  taken.  Mr.  Bostock,  the  remaining  member  of  the  board,  was  also 
absent  and  took  no  part  in  the  proceedings.  Mr.  Chamberlain,  as  general  worthy 
fureman,  iasaed  a  call  on  May  26, 1900,  for  a  special  meeting  of  the  General  Assem- 
bly, to  be  held  at  Washington  on  Jnne  16.  Mr.  Parsons  and  his  sympsthizers  did 
n  it  present  themselves.  The  assembly  voted  to  expel  Mr.  Parsons  and  one  of  his 
a^6ociates  on  the  execntive  board,  together  with  some  other  persons  who  had  sup- 
ported him  in  the  contest.  The  tiiird  member  of  the  majority  of  the  execntive 
tjoard,  Mr.  O'Keefe,  was  declared  not  to  have  been  a  member  of  the  Knights  of 
Labor  since  his  expulsion  from  the  State  assembly  of  Alabama  some  years  before. 
Mr.  Parsons  continued  to  contest  the  legality  of  his  expulsion  and  removal  from 
the  office  of  G^eneral  Master  Workman,  and  the  final  settlement  of  the  case  and 
the  statns  of  all  parties  concerned  remained  undetermined  at  the  time  this  report 
was  printed. 

By  the  expulsion  of  Mr.  Parsons  from  the  order  Mr.  Chamberlain,  general 
worthy  foreman,  succeeded  to  the  office  of  general  master  workman.  His  salary 
was  fixed  by  the  special  session  of  the  General  Assembly  at  $1,500  a  year. 

The  Qeneral  Assembly  of  1900,  meeting  in  regular  session  in  November,  elected 
Mr.  Simon  Bums,  the  head  of  the  Window  Glass  Workers'  Association,  Local  Assem- 
bly 300,  as  general  master  workman.  It  directed  the  general  executive  board  to 
di^fpo»eof  the  headquarters  at  Washington  for  the  b^t  price  obtainable.'  The 
previous  owner  of  the  lot,  holding  a  mortgage,  had  offered,  in  March,  1900,  to  buy 
the  equity  of  the  order  for  $8,000,  but  this  offer  was  not  accepted. 

This  Qeneral  Assembly  denounced  the  antiscalping  bill,  then  pending  in  Con- 
gress, as  **a  strictly  corporation  measure,  designed  to  crush  competition,  make 
easy  of  maintenance  the  ^ool  and  illegal  traffic  associations  and  comoinations,  and 
to  force  those  who  pay  railway  fares  to  submit  to  the  prices  fixed  by  these  trusts." 

The  General  Assembly  also  passed  the  following  resolution:  *'  We  are  unaltera- 
bly opposed  to  a  large  standingarmy,  and  we  urge  the  friends  of  organized  labor 
and  of  the  Republic  in  both  Mouses  of  Congress  and  the  people  at  large  to  use 
every  honorable  means  to  defeat  the  contemplated  large  increase  in  the  permanent 
forces  of  the  United  States.* 

Some  account  of  the  relations  between  the  Knights  and  the  American  Federa- 
tion of  Labor  is  given  below,  pp.  37-41. 

SeHsions  of  the  General  Assembly  of  the  Knights  of  Labor, 


Date. 


Jan  1-4,UJ78 

Jnne6>7,l{ff8 

Jan.  14-17,1979 

Sept.2AlW9 

Stpt.  7-11.1880 

S*»i>t.lH0.1«81 

Sept.  5-13,1882 

Sept.  4-11. 1883 

Sept.l-10,18M 

Oct.  .V13. 1886 

3Ur2f^ane8,1886. 

()ct.  4-30, 1886 

<)rt  4-19J887 

Xov.  15-27. 1888 

.VoT.13-a).lS86 

Xor.  11-20. 1800 

.VoT.  10-17. 1891 

.Vor.  15-23. 1802 

XoT.14-28,lW3 

Not.  13-23, 1804 

Not.  12-32, 1806 

Not.  1I>-2I,  1806 

Nov.  0-17. 1807 

XoT.  15-21. 1808 

Not.  14-23, 1809 

Jnne  18-21. 1900 

Nov.  13-17, 1900 


Place. 


Reading,  Pa 

Philadelphia,  Pa." . 

St.Loni8,Mo 

Chicago,  ni 

PlttflburgjPa 

Detroit,  Mich 

New  York  City.-.. 
Cincinnati, Ohio  ... 
PbUadelphia,Pa... 
Hamilton,  Ontario . 
Cleveland,  Ohio  ■ . . . 

Richmond.  Ya 

Minneapolis,  Minn  . 
Indianapolis,  Ind. . . 

Atlanta,  Gki 

Denver,  Colo 

Toledo,  Ohio 

St.  Louis,  Mo 

Philadelphia,  Pa  . . . 
New  Orleans,  La. . . 
Washington.  D.C.. 
Rochester,  N.Y.... 

Lonisville,Ky 

Chicago.  Ill 

Boston,  Mass 

Washin^n,  D.  C. » 
Birmingham,  Ala . . 


Number 
of  dele- 
gates. 


■  Proceedings  of  special  session,  Jnne,  1900,  p.  43;  regular  session,  1900,  pp.  48,49. 
>  Prooeedings  of  Qeneral  Assembly,  1900,  pp.  60,60. 
•Sped^lf      • 


20 
41 
33 
76 
111 
126 
142 


668 
lt« 
160 
102 
85 
78 
68 
40 
68 
45 
82 
30 
32 
30 
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8o«ediBg  branehei.—yariona  attempts  have  been  made  bjr  diasatiBfied  or  defeate ; 
members  of  the  order  to  establish  new  organizations  nnder  modified  names.  I : 
1882  certain  members  who  were  dissatisfied  with  the  actions  of  the  aaaembly  €l 
that  year  founded  what  was  known  as  the  Improved  Order  of  the  Knights  ol 
Labor.  In  the  following  year  the  same  organization  appeared  as  the  Independent 
Order  of  the  Knights  of  Labor,  and  it  was  declared  in  one  of  its  circnlara  to  bi 
"founded  with  a  view  to  honest  and  economical  management'*  This  organiu 
tion  had  a  very  short  life.  Another  Independent  Order  of  the  Kni^^hts  of  Laboi 
was  started  at  Binghamton,  N.  T.,  before  the  close  of  1883.  This  seems  to  hav^ 
lived  about  a  year.  In  1887  a  circular  letter  was  issued  ^'requestmR  the  loca 
assemblies  of  Cook  County  to  cooperate  in  the  work  of  reorganizing  me  order  ol 
the  Ejiights of  Laber  on  an  honest  and  substantial  basis."  Nothing  seems  to  hav« 
come  of  this  attempt. 

In  1888  Mr.  Turner,  a  former  general  treasurer  of  the  order,  together  with  sev- 
eral of  the  original  founders,  established  a  new  organization,  which  they  called 
'*  The  Founders'  Order."    It  appears  to  have  lived  less  than  6  months. 

A  far  more  formidable  effort  than  any  that  had  preceded  it  was  made  after  the 
General  Assembly  of  1894.    Its  life,  however,  was  only  about  3  years. 

After  the  General  Assembly  of  1896,  a  group  of  socialists,  led  by  Mr.  De  Leon, 
disapi)ointed  in  their  attempt  to  control  the  order  as  a  whole,  undertook  to  carry 
out  of  it  District  Assembly  Na  49,  of  New  York,  whose  machinery  was  in  their 
hands.  They  weakened  the  order  in  New  York  City  by  a  somewhat  formidable 
secession,  but  District  Assembly  No.  49  was  reorganized  and  they  were  expelled.^ 

PoliUeal  platfonn.— The  preamble  to  the  present  constitution  of  the  Knights  of 
Labor  is  as  follows: 

**  The  alarming  development  and  aggressiveness  of  the  power  of  money  and  cor- 
porations under  the  present  industrialand  political  systems  will  inevitably  iesd 
to  the  hopeless  degradation  of  the  people.  It  is  imperative,  if  we  desire  to  enjoy 
the  full  blessing  of  life,  that  a  check  be  placed  upon  unjust  accumulation  and 
the  power  for  evil  of  aggregated  wealth.    This  much  desired  object  can  be  accom- 

Slished  onlv  by  the  united  efforts  of  those  who  obey  the  divine  injunction,  'In 
iie  sweat  of  thy  face  shalt  thou  eat  bread.'  Therefore  we  have  formed  the  Order 
of  the  Knights  of  Labor  for  the  purpose  of  organizing,  educating,  and  directing 
the  power  of  the  industrial  masses. 

"  It  is  not  a  political  party— it  is  more,  for  in  it  are  crvstallized  sentiments  and 
measures  for  the  benefit  of  the  whole  people — but  it  should  be  borne  in  mind,  when 
exercising  the  right  of  suffrage,  that  most  of  the  objects  herein  set  forth  can  only 
be  obtained  through  legislation,  and  that  it  is  the  duty,  regardless  of  party,  of  all 
to  assist  in  nominating  and  supporting  with  their  votes  such  candidates  as  will 
support  these  measures.  No  one  shall,  however,  be  compelled  to  vote  with  the 
majority. 

**  Calling  upon  all  who  believe  in  securing  *the  greatest  good  to  the  grsatest 
number '  to  join  and  assist  us,  we  declare  to  the  world  that  our  aims  are: 

''J.  To  make  industrial  and  moral  worth,  not  wealth,  the  true  standard  of  indi- 
vidual and  national  greatness. 

"  II.  To  secure  to  the  workers  the  full  enjoyment  of  the  wealth  they  create; 
sufficient  leisure  in  which  to  develop  iheir  intellectual,  moral,  and  social  faculties; 
all  of  the  benefits,  recreations,  and  pleasures  of  association;  in  a  word,  to  enable 
them  to  share  in  the  gaine  and  honors  of  advancing  civilization. 

**In  order  to  secure  these  results  we  demand  at  the  hands  of  the  lawmaking 
power  of  municipalities,  States,  and  nations: 

*'  III.  The  estaolishment  of  direct  legislation,  the  initiative,  referendum,  imper- 
ative mandate,  and  proportional  representation. 

*  *  IV .  The  establishmen  t  of  bureaus  of  labor  statistics  and  their  operation  in  sncb 
manner  as  to  impart  a  correct  knowledge  of  the  educational,  moral,  and  financial 
conditions  of  the  laboring  masses,  and  the  establishment  of  free  State  labor  bnrean^ 

''  y.  The  land,  including  all  the  natural  sources  of  wealth,  is  the  heritage  of  aii 
the  people  and  should  not  be  subject  to  speculative  traffic-  Occupancy  and  nse 
should  be  the  only  title  to  the  possession  of  land.  The  taxes  upon  land  should  he 
levied  upon  its  full  value  for  use,  exclusive  of  improvements,  and  should  be  exifn- 
cient  to  take  for  the  community  all  unearned  increment. 

*'  VI.  That  the  buying  and  selling  of  options,  the  gambling  in  farm  produce  or 
other  necessaries  of  life,  be  made  a  felony  by  law,  with  adequate  punishment  for 
such  offense.  . 

"  VII.  The  abrogation  of  all  laws  that  do  not  bear  equally  upon  capitalists  and 
laborers,  and  the  removal  of  unjust  technicalities,  delays,  and  discriminations  m    I 
the  administration  of  justice.  ' 


1  Proceedings  of  Oeneral  Assembly,  1897,  pp.  31-88. 
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*' VHL.  Tiie  adoption  of  measures  providing  for  the  health  and  safetr  of  those 
aigmged  in  mining,  manufactnring,  and  bnilding  indnstries,  and  for  indemnifica- 
tion to  those  eoi^faged  therein  for  injuries  receiyed  through  lack  of  necessary  safe- 
giuatia. 

'*  IX.  The  reoognitiou,  by  incorporation,  of  orders  and  other  associations  organ- 
ized by  the  -vrorkers  to  improve  their  condition  and  to  protect  their  rights. 

**X.  Tbe  enactment  of  laws  to  compel  corporations  to  pay  their  employees 

weekly,  in  Isb-^irfal  money,  for  the  labor  of  the  preceding  week,  and  giving  mecban* 

ics  and  Ukborers  a  first  hen  npon  the  product  of  their  labor  to  the  extent  of  their 

full  yra^es. 

'*  XL  The  abolition  of  the  contract  system  on  national.  State,  and  mnnicipal 

wotIeb.      

''  XIT,  Xhe  enactment  of  laws  providing  for  arbitration  between  employers  and 
emplofyed  and  to  enforce  the  decision  of  the  arbitrators. 

*•  XIII.  Tbe  prohibition  by  law  of  the  employment  of  children  under  15  years  of 
age,  the  €M>mpiil80iy  attendance  at  school  for  at  least  10  months  in  the  year  of  all 
cfaildren  between  the  ages  of  7  and  15  years,  and  the  furnishing  at  the  expense  of 
the  State  of  free  text-books. 
*'  Xiy.  That  a  graduated  tax  on  incomes  and  inheritances  be  levied. 
"  Xy,  To  prohibit  the  hiring  out  of  convict  labor. 

"2LV1.  The  establishment  of  a  national  monetary  system  in  which  a  circulating 
medium  in  necessary  quantity  shall  issue  directly  to  the  people  without  the  inter- 
vertion  of  banks;  that  all  the  national  issue  shall  be  full  les^  tender*in  payment 
of  all  debts,  public  and  private,  and  that  the  Government  shall  not  guarantee  or 
recognize  any  private  banks  or  create  any  banking  corporations. 

"XVXI.  That  interest-bearing  bonds,  bills  of  credit,  or  notes  shall  never  be 
iflRied  by  the  Government,  but  that  when  need  arises  the  emergency  shall  be  met 
by  issue  of  l^skl- tender,  noninterest-bearing  money;  and  that  gold  and  silver,  when 
thus  issued,  shall  be  by  free  and  unlimited  coinage  at  the  ratio  of  16  to  1,  regard- 
teas  of  the  action  of  any  other  nation. 
**  XVXIL  That  the  importation  of  foreign  labor  under  contract  be  prohibited. 
'*XIX*  That,  in  connection  with  the  post-office,  the  Government  shall  provide 
facilities  for  deposits  of  savings  of  the  people  in  small  sums;  and  that  all  banks, 
other  than  postal  savings  banks,  receivmg  deposits  shall  be  required  to  give  good 
asd  approved  bonds  as  security  in  twice  the  sum  of  all  deposits  received. 

*"  X^  That  the  Government  shall  obtain  possession,  under  the  right  of  eminent 
doinmin,of  bM  telegraphs,  telephones,  and  railroads;  and  that  hereafter  no  charter 
or  license  be  issued  to  any  corporation  for  construction  or  operation  of  any  means 
of  transporting  intelligence,  passengers,  freight,  or  power. 

'*  That  we  favor  the  merit  system  and  merit  tenure  of  office  in  civil  service  or 
ordinary  service  of  the  Government. 

**And  while  making  the  foregoing  demands  upon  State  and  National  GK>venir 
ments  we  wiU  endeavor  to  associate  our  own  labors: 

'*XXI.  To  establish  cooperative  institutions,  such  as  will  tend  to  supersede  the 
wage  inrstem,  by  the  introduction  of  a  cooperative  industrial  system. 
**  XjLLL  To  secure  for  both  sexes  equal  rights. 

'*XXni.  To  gain  some  of  the  benefits  of  labor-saving  machinery  by  a  gradual 
reduction  of  the  hours  of  labor  to  8  per  day. 

**XX1V.  To  {lersuade  employers  to  agree  to  arbitrate  all  differences  which  may 
Arise  between  them  and  their  employees,  in  order  that  the  bonds  of  sympathy 
between  tiJiem  may  be  strengthened  and  that  strikes  may  be  rendered  unnecessary. '* 
This  preamble  shows  a  considerable  advance  in  radicalism  from  the  position  of 
1878,  though  not  all  the  changes  are  in  that  direction.  The  demand  for  the  appli- 
cation of  the  merit  system  to  the  public  service  can  hardly  be  called  radical;  neither 
can  the  demand  for  the  incorporation  of  workingmen*s  associations,  in  which  the 
Knights  have  dei>arted  from  the  opinions  of  a  large  proportion  of  the  labor  organi- 
zations. The  greater  part  of  the  changes,  however,  show  a  distinct  **  forward 
movement,"  The  ideas  of  the  initiative,  the  referendum,  the  imperative  mandate, 
and  proportional  representation  were  not  familiar  to  many  American  reformers 
at  the  time  of  the  formation  of  the  Knights,  and  were  probably  not  then  familiar 
to  any  of  the  founders  of  the  order.  To  the  demand  for  the  establishment  of 
bnreaufl  of  labor  statistics,  which  has  now  been  to  a  considerable  degree  complied 
with,  there  has  been  added  the  demand  for  free  State  labor  bureaus,  by  which 
empIo3rment  bureaus  seem  to  be  intended.  The  question  of  the  injury  which  is 
supposed  to  be  done  by  the  buying  and  selling  of  options  in  farm  produce  and 
other  necessaries  of  life  is  new  in  the  preamble. 

Arbitration  was  originally  demanded  ''whenever  and  wherever  employers  and 
employees  are  willing  to  meet  on  equitable  grounds;"  the  Knights  now  demand 
laws  for  oompnisory  arbitration  and  for  the  enforcement  of  decisions  of  arbitrators. 
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The  limit  of  age  for  the  indnstrial  employment  of  children  was  at  first  fixed  by  tlM 
Kniffhtfl  at  14;  they  have  advanced  it  to  15.    With  theee  demands  they  have  jolaec 
the  demand  for  compulsory  school  attendance  of  at  least  10  months  in  the  year  ax&d 
for  the  supply  of  text-books  by  the  State.    To  the  monejr  plank  there  have  beec 
added  demands  for  the  absolute  cessation  of  the  issue  of  mterest-bearing  €k>verx^ 
ment  obligations,  and  for  the  free  and  unlimited  coinage  of  gold  and  silver  at  tbe 
ratio  of  16  to  1 ,  regardless  of  the  action  of  any  other  nation.    Postal  savings  banlce 
are  desired.    The  Knights  seem  to  be  looking  chiefly  after  the  interests  of  othefr 
classes  than  wage  workers  in  their  demand  that  commercial  banks  shall  be  re«imred 
to  give  bonds  for  twice  the  amount  of  their  deposits.    Upon  the  land  queatioTi  tbe 
Knights  have  advanced  from  a  demand  for  the  reservation  of  the  public  lands  f ox* 
the  use  of  actual  settlers— a  demand  which  time  and  events  have  robbed  of  x'ta 
importance— to  the  declaration  that  occupancy  and  use  shall  be  the  only  title  ^o 
the  possession  of  land,  and  that  taxes  on  land  shall  be  levied  upon  its  full  vaJixe 
for  use,  exclusive  of  improvements,  and  shall  take  all  the  unearned  increment  for 
the  community.    Telegraphs,  telephones,  and  railroads  are  to  be  taken  by  tlxe 
Government  under  the  right  of  eminent  domain. 

Itthas  always  been  the  official  doctrine  of  the  Elnights  of  Labor  that  no  gre^t 
and  permanent  improvement  of  the  condition  of  the  working  people  can    be 
obtained  except  through  political  action.    The  present  constitution  says:  '  *  Strikee^ 
at  best,  afford  only  temporary  relief,  and  members  should  be  educated  to  depend 
upon  thorough  organization  and  political  action,  and  through  these  the  abolition 
of  the  present  system."    Again,  in  the  preamble:  ''It  should  be  borne  in  mind 
when  exercising  the  right  of  suffrage  that  most  of  the  objects  herein  set  forth  can 
only  be  obtained  by  legislation,  and  that  it  is  the  duty,  regardless  of  party,  of  all 
to  assist  in  nominating  and  supporting  with  their  votes  such  candidates  as  will 
support  these  measures."    The  formal  documeuts  of  the  order  have  continnally 
expressed,  however,  the  intention  to  avoid  making  the  order  a  political  party  or 
making  it  subservient  to  the  interests  of  any  political  party.    The  preamble 
declares  that  no  one  shall  be  compelled  to  vote  with  the  majority,  and  it  is  pro- 
vided in  the  constitution  that  '*  any  officer  or  organizer  of  this  order  who  allows 
his  name  to  be  attached  to  any  document  favoring  any  political  party  shall  be 
removed  from  his  office,  on  conviction,  by  the  executive  board  of  the  assembly  of 
which  he  is  an  officer  or  organizer." 

Government  telegraph,— During  1888  the  officers  of  the  Knights  of  Liabor  had  a 
bill  presented  in  the  House  of  Representatives  for  the  establishment  of  postal 
telegpraph  lines,  and  supported  it  with  elaborate  statistics,  estimates,  and  maps.  It 
was  proposed  to  build  ezierimental  lines  to  the  extent  of  nearly  15,000  miles,  at 
an  estimated  cost  of  about  $5,600,000.* 

The  report  of  the  general  worthy  foreman  in  1896  lamented  that  the  order  had 
recently  neglected  itsdemands  for  Government  ownershipand  control  of  telegraphs 
and  telephones  to  such  an  extent  that  the  International  Typographical  Union  had 
taken  the  place  of  the  order  in  the  fight,  and  had  appropriated  the  data  and  sta- 
tistics gathered  in  past  years  by  representatives  of  the  Knights. 

Imported  contract  labor— Immigration,— The  National  Xiabor  Union  declared 
that  it  was  **  unalterably  opposed  to  the  importation  of  a  servile  race  "  as  long  ago 
as  1869.    The  Congress  of  the  Industrial  Brotherhood,  in  1873,  demanded  *  *  the  prohi- 
bition of  the  importation  of  all  servile  races."    This  declaration,  as  well  as  that  of    i 
the  National  Laoor  Union,  related  especially  to  the  Chinese.    The  clause  was  not    | 
copied  into  the  preamble  of  the  Knights  of  Labor  when  the  greater  part  of  the 
platform  of  the  industrial  Brotherhood  was  taken  over  in  1878.    The  doctrine  of 
the  Knights  then  was  that  the  order  should  recognize  neither  race,  creed,  nor 
oolor,  and  that  nothing  should  be  put  into  the  preamble  which  would  seem  to  dis-    | 
criminate  against  any  portion  of  humanity.    The  great  increase  of  European 
immigration  in  the  succeeding  years,  and  the  deterioration  of  the  character  of  it, 
overcame  the  scruples  of  the  leaders.  i 

In  the  latter  part  of  1882  a  dispute  arose  between  Local  Assembly  300,  comprising    | 
practically  all  the  window-glass  workers  in  the  United  States,  and  their  employ- 
ers.   The  manufacturers  proceeded  to  import  a  considerable  number  of  European 
workmen ,  chiefly  Belgians,  under  contract.    Many  of  the  Belgians  were  induced  to    I 
join  the  union,  and  the  union  ultimately  recovered  a  position  of  strength  not    | 
inferior  to  that  which  it  had  before  the  strike;  but  it  was'declared.  about  tfanuair 
1.  1888,  while  the  trouble  was  still  at  its  height,  that  the  importation  of  the  Bel- 
gians had  cost  Local  Assembly  300  between  $40,000  and  $50,000.    Local  Assembly 
800,  under  the  pressure  of  experience  with  imported  contract  labor,  prepared  a 
bill,  and  presented  it  to  the  General  Assembly  of  the  Knights  of  Labor  in  1883.  to 
forbid  the  importation  of  foreign  workmen  under  contract. 
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The  General  Assembly  unanimoiiBly  indorsed  the  bill,  and  when  a  committee  of 
Congiess  conaidered  it  representBtives  of  the  Knights,  of  the  varioos  nnions  of 
^asB  workers,  and  of  the  Amalgamated  Association  of  Iron  and  Steel  Workers 
appeared  to  advocate  it.  The  bill  was  passed  by  Congress  in  February,  1885.  A 
claase  which  the  promoters  of  it  had  set  much  store  by  had,  however,  been 
amended  ont  of  it;  a  clause  which  provided  for  a  fine  of  $1,000  for  violation  of  the 
law,  to  be  divided  between  the  Treasury  and  the  person  who  should  bring  suit  to 
recover  it.  The  law  lacked  proper  administrative  provisions,  and  those  who  had 
got  it  passed  considered  it  comparatively  worthless.  The  legislative  committee  of 
the  Knights  of  Labor  continued  its  efforts,  and  in  1887  an  amendment  was  passed 
which  authorized  the  Secretaxy  of  the  Treasury  to  adopt  and  enforce  regulations 
to  prevent  the  landing  of  improper  persons.  In  1888  the  Secretary  of  the  Treasury 
was  authorized  to  pay  to  an  informer  such  share  of  the  penalties  recovered,  not 
exceeding  50  per  cent,  as  he  might  consider  reasonable  and  just. 

The  General  Assembly  of  1896  indorsed  the  so-called  Lodge-Corliss  bill,  then 
pending  in  Congress,  forbidding  the  inmiigration  of  all  persons  over  14  years  of 
age  who  could  not  read  and  write,  except  aged  persons,  being  parents  or  grand- 
parents of  admissible  immigrants.  This  bill  was  advocated  before  Congress  bv 
other  labor  organizations  as  well  as  by  the  Knights,  and  was  passed  by  both 
Houses,  but  was  vetoed  by  President  Cleveland.* 

The  General  Assembly  of  1900  passed  the  following  resolution:  ''That  it  is  the 
sense  of  the  General  Assembly  that  Congress  should  reenact  the  Chinese  exclusion 
act,  about  to  expire  bv  limitation  in  1902,  and  that  when  it  is  reenacted  provision 
should  be  made  for  the  exclusion  of  aliens  from  the  Philippine  Islands  and  the 
Sain  Islands  or  other  so-called  colonial  possessions.'*  This  resolution  was  passed 
with  the  understanding  that  it  did  not  deny  the  rights  of  citizenship  to  people 
living  under  the  American  flag,  but  did  deny  "  the  right  of  this  Gtovemment  to 
own  foreign  territory  without  being  govern^  by  the  Constitution.'** 

PtMflut  OTg«ni«atifln.— The  general  governing  body  of  the  Knights  of  Labor,  known 
as  the  General  Assembly,  meets  annually  in  flovember.  It  is  composed  of  1 
delegate  for  the  first  1,000  members  of  each  of  the  bodies  directly  subordinate  to 
it.  and  an  additional  delegate  for  each  additional  1,000  members  or  majority  frac- 
tion thereof.  The  local  Dodv  at  the  base  of  the  organization  is  called  a  local 
assembly.  Some  local  assemblies  are  attached  directly  to  the  General  Assembly, 
but  most  are  organized  into  district  assemblies,  national  trade  assemblies,  and 
State  assemblies.  Each  local  assembly  attached  directly  to  tiie  General  Assembly 
is  entitled  to  its  representative,  except  that,  when  there  are  two  or  more  such  locals 
within  50  miles  of  each  other,  their  membership  is  combined  in  determining  their 
right  to  representation,  and  they  must  elect  their  delegates  in  a  joint  convention. 
Representatives  to  the  General  Assembly  must  have  been  18  months  membws  of 
the  order  and  1  year  members  of  the  assemblies  they  represent,  provided  the 
assemblies  have  existed  so  lone.  Representatives  and  officers,  whose  duty  is  to 
attend  the  convention,  are  paid  their  actual  car  fare,  by  the  nearest  traveled 
tonte,  from  the  treasury  of  the  General  Assembly.  There  is  a  provision  in  the 
constitution  for  junior  assemblies  ''for  the  education  of  the  yout^  of  either  or 
both  sexes  between  the  ages  of  14  and  21  years."  Such  a  junior  assembly  is 
intended  to  be  under  the  care  of  a  preceptor  appointed  by  the  master  workman  of 
the  district  assembly  having  jurisdiction. 

A  State  assembly,  when  formed,  has  jurisdiction  over  all  of  the  territory  of  its 
State  which  is  not  assigned  to  mixed  district  assemblies  already  existing,  together 
with  sach  territory  as  may  be  surrendered  by  any  such  district  assembly.  A 
national  trade  assembly  may  be  organized  through  a  properly  called  convention 
of  the  local  assemblies  of  the  trade,  followed  by  an  application  by  two-thirds  of 
nich  locals,  not  less  in  anv  case  than  10.  No  local  assembly  whose  delegates  in 
convention  voted  against  the  formation  of  a  national  trade  assembly  can  be  com- 
pelled to  jjoin  such  an  assembly  if  it  is  formed. 

A  district  assembly  may  be  composed  of  delegates  from  at  least  5  local  assem- 
blies within  the  jurisdiction  assigned  by  the  national  executive  board.  A  district 
^Kmbly  may  be  subordinate  to  a  State  assembly  or  to  a  national  trade  assembly 

or  only  to  the  Gtoneral  Assembly.    District  assemblies  may  be  composed  entirely 

of  workers  in  one  trade  or  may  be  mixed,  including  members  of  the  order  in  gen- 

«til  in  a  given  territory. 
In  order  to  be  eligible  as  delegates  to  a  State,  district,  or  national  trade  assembly 

&  member  muBt  have  been  in  good  standing  in  the  order  for  six  months,  if  his  local 

>  Prooeedlnsa  of  General  Assembly,  1896,  pp.  18, 80. 8L 
*  Prooeedings  of  Gtoneral  Assembly,  1900,  pp.  66, 5& 
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aasembl  J  has  existed  so  long,  and  mnst  have  been  a  faithful  attendant  at  the  meet 
ings  of  the  local. 

The  constitution  of  the  Knishts  contains  a  special  article  for  the  gOTemmezit  o 
Local  Assembly  300,  the  Window  Glass  Workers*  Assembly,  and  another  for  thai 
of  District  Assembly  253,  composed  of  building  constructors  in  New  York  ant 
vicinity.  District  Assembly  253  has  jurisdiction  over  all  local  assemblies  engaf^ec 
in  the  construction  of  buildings  within  25  miles  of  the  general  post-office  of  Nev 
York.  Local  Assembly  300  formerly  comprised  practically  all  the  workmen  ii 
window  glass  in  the  United  States.  The  Window  Glass  Cutters  and  the  Window 
Glass  Flattenei-s  seceded  from  it  some  years  ago  and  have  been  in  affiliation  wltti 
the  American  Federation  of  Labor.  As  the  outcome  of  a  contest  during  the 
summer  and  autumn  of  1900  the  cutters  have  returned  to  Local  Assembly  300. 

Canstitational  amendmonti.— That  part  of  the  constitution  wliich  govems  the  Gen- 
eral Assembly  and  its  officers  may  be  ainended  by  a  two-thirds  vote  of  the  General 
Assembly  after  30  days*  notice,  or  a  similar  vote  without  notice  if  the  G^eneral 
Assembly  first  resolves  by  a  three- fourths  vote  to  consider  the  proposition.  Other 
parts  of  the  constitution  may  be  amended  by  a  two-thirds  vote  of  the  Greneral 
Assembly,  confirmed  by  a  majority  in  a  subsequent  popular  vote. 

OffioexB.— The  elective  officers  or  the  Greneral  Assembly  are  a  general  master 
workman,  a  general  worthy  foreman,  a  general  secretary-treasurer,  and  a  general 
executive  board,  consisting  of  the  master  workman,  the  worthy  foreman,  and  three 
other  members.  All  these  officers  are  elected  by  the  General  Assembly  for  terms 
of  1  year.    The  ballot  is  secret,  and  a  majoritv  is  necessary  to  elect. 

The  general  master  workman  performs  the  ordinary  duties  of  a  president. 
Among  his  powers  is  the  decision  of  all  questions  of  law,  subject  to  appeal  to  the 
General  Assembly.  The  general  worthy  foreman  occupies  the  place  of  a  vice- 
president.  The  executive  board  have  general  supervision  and  control  over  the 
order,  and  decide  appeals,  other  than  those  upon  questions  of  law.  from  the  deci- 
sions of  the  general  master  workman,  or  of  any  subordinate  court,  as  well  as  all 
controversies  arising  between  assemblies  or  members  of  the  order.  The  bouxl 
may  remove  any  general,  State,  national  trade,  or  district  officer  for  cause,  after  a 
hearing,  may  suspend  or  revoke  any  charter,  and  suspend  or  expel  any  member. 

Among  the  officers  of  thc^  local  assemblies  are  a  master  workman,  whose  office 
corresponds  to  that  of  president;  a  worthy  foreman,  corresponding  to  a  vice- 
president;  a  recording  secretary;  a  financial  secretary,  who  receives  the  dues  of 
members;  a  treasurer,  to  whom  the  financial  secretarv  turns  over  the  money;  a 
statistician,  an  inspector,  and  an  almoner.  In  the  early  days  of  enthusiasm  the 
duty  of  the  statistician  was  to  learn  the  names  and  locations  of  all  members,  and 
not  only  the  amount  of  money  which  they  received  and  spent,  but  also  the  amount 
received  and  spent  by  the  concerns  which  they  worked  for.  The  duty  of  the  in- 
spector was  to  keep  a  record  of  the  unemployed,  to  give  the  number  of  them  and 
their  names  at  each  meeting,  and  to  ask  where  employment  could  be  found.  He 
was  not  only  to  know  how  many  were  not  employeil,  but  why  they  were  not 
employed.  The  almoner,  if  he  found  a  brother  member  in  distress,  was  author- 
ized to  relie^Ee  him,  and  was  not  obliged  to  report  his  name.  The  almoner  simplr 
reported  how  much  he  had  spent,  and  no  Questions  were  asked.  His  honor  aoa 
the  care  taken  in  selecting  him  were  regarded  as  sufficient  safeguards  for  the  money 
which  he  handled.  > 

The  statistical  projects  of  the  Knights  were  comprehensive.  In  1881  the  grand 
statistician  published  an  open  letter,  in  which  he  set  forth  a  list  of  subjects,  with 
regard  to  wnich  he  urged  all  district  and  local  statisticians  to  give  him  exact 
figures.  The  subjects  were:  "  Wages:  hours  of  labor;  cost  of  living;  treatment 
by  employers;  diseases  produced  by  certain  occupations;  causes  of  accidents  in 
mines,  factories,  etc.;  cooperative  enterprises;  complaints  of  all  kinds;  rents  and 
the  increase  or  decrease  of  value  of  real  estate;  new  enterprises  of  capitalists  and 
corporations;  bankruptcies  and  their  causes;  how  many  wage  worlrers  are  unable 
to  buy  houses  or  real  estate;  adulteration  of  food;  mortality  of  children  in  fac- 
tories; results  of  introduction  of  new  inventions  upon  the  labor  interest;  sugges- 
tions of  every  kind  intended  to  improve  the  condition  of  the  working  masses.'' 

Memberridp.— The  present  definition  of  the  qualifications  for  membership  reads 
as  follows:  *'  At  the  option  of  each  local  assembly  any  person  over  the  age  of  16 
vears  is  eligible  to  become  a  member  of  the  order,  except  employers  in  the  manu- 
racture  or  sale  of  intoxicating  drinks,  and  no  banker,  professional  gambler,  or  a 
lawyer  can  be  admitted.**'  At  least  three-fourths  of  the  members  of  each  local 
union  must  always  be  wage  workers  or  farmers.  Physicians  were  formerly 
excluded,  but  they  have  been  admitted  since  1881. 


>  Powderly,  Thirty  Years  of  Labor,  pp.  IfiS-loa 
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From  the  beginning  saloon  keepers  were  ineligible  to  membership,  and  an  early 
decision  oi  Grand  Master  Workman  Stephens  made  it  necessary  for  any  member 
who  went  into  the  liqnor  business  to  apply  for  a  final  card  or  honorable  discharge. 
Another  decision  of  Mr.  Stephens,  maide  a  little  later,  however,  permitted  the 
admissdon  of  men  "of  good  report,  respectable  and  honorable  keeners  of  roadside 
urns,  for  the  bona  fide  entertamment  of  travelers  and  their  animskls,  with  bed  and 
bnard  for  the  same,  connected  with  the  real  interests  of  the  locality  in  which  they 
live."  on  the  gronnd  that  they  shonld  not  be  classified  as  saloon  keepers  or  liqnor 
dealers.  It  was  also  decided  afterwards  that  the  initiation  of  improper  persons 
most  stand  as  a  fixed  fact  and  conld  not  be  annulled,  and  that  liquor  dealers  could 
onl?  be  expelled  for  cause  or  crime  committed  after  admission.  After  Mr.  Pow- 
derly  became  grand  master  workman,  in  1879,  these  decisions,  favorable  to  liquor 
deslen,  were  reversed,  and  the  whole  policy  of  the  order  was  strenuously  directed 
gainst  the  adnussion  or  retention  of  persons  connected  with  the  liquor  traffic 
The  law  of  the  order  received  successive  amendments  in  this  sense  until  it  pro- 
vided tiiat  **  no  person  who  either  sells  or  makes  a  living,  or  any  part  of  it,  by  the 
sale  of  intoxicating  drinks,  either  as  manufacturer,  dealer,  or  agent,  or  through 
any  member  of  the  familv,  or  who  tends  bar  permanently  or  temporarily,  can  be 
admitted  into  or  remain  m  membership  in  this  order."  Scandal  was  given  for  a 
time  by  the  sale  of  liquors  under  the  auspices  of  the  order  at  picnics  and  similar 
occasions.  This  also  was  forbidden.  It  was  provided  that  '*no  local  or  other 
assembly  or  member  shall,  directly  or  indirectly,  give,  sell,  or  have  any  ale,  beer, 
or  intoxicating  liquors  of  any  kind  "  at  any  entertainment  of  the  order.  Any 
member  guilty  of  violating  this  law  was  to  be  suspended  for  not  less  than  0 
months  or  expelled.  An  offending  assembly  was  to  be  suspended  during  the 
pleasure  of  the  general  executive  board,  or  to  have  its  charter  revoked. 

In  18d4  it  was  voted  to  admit  waiters  who  handle  liquor,  and  no  one"who  is  not 
an  employer  is  now  excluded  on  account  of  connection  witii  the  liquor  traffic. 

<Ma.— The  Knights  of  Labor  now  issue  no  traveling  or  transfer  cards,  but  only 
a  single  form  of  membership  card.  With  this  card,  together  with  the  traveling 
password,  which  is  issued  quarterly,  a  member  may  visit  any  local  assembly,  and 
inay  also  apply  for  membership  in  any.  Such  an  application  must  be  voted  on, 
like  any  other,  and  must  be  approved  by  a  majority  vote.  No  admission  fee  can 
be  exacted  from  a  member  admitted  bv  card,  except  that  a  member  who  comes 
|Tom  a  mixed  local  assembly  to  a  trade  local  assembly  may  be  required  to  pay  *'  at 
least  the  difference,"  if  any,  between  the  initiation  fee  of  the  one  assembly  and 
that  of  the  other. 

Kidpline.— The  Knights  have  a  machinery  for  the  trial  of  disputes  and  offenses 
somewhat  different  from  that  of  any  other  labor  organization  in  the  country.  There 
18  commonly  a  provision  in  the  constitutions  of  trade  unions  for  the  trial  of  accused 
monbers  before  a  special  committee,  whoye  verdict  must  be  confirmed  by  vote  of 
tne  local  anion  before  it  is  executed.  The  constitution  of  the  Knights  provides 
that  each  local  assembly  shall,  at  the  annual  election  of  officers  in  each  year,  elect 
&]ndge,  a  judge-advocate,  and  a  clerk  of  court,  who  shall  hold  office  through  the 
year,  and  ahaU  constitute  a  local  court  for  the  trial  of  grievances,  misdemeanors, 
s&d  mlations  of  the  laws  of  the  order.  Charges  against  a  member  are  to  be  pre- 
sented, in  the  first  instance,  to  the  judge.  He  is  to  try  to  effect  '\  friendly  settle- 
ment  if  the  grievance  is  only  personal;  but  if  a  serious  violation  of  the  laws  of  the 
order  is  charged,  or  if  a  personal  grievance  can  not  be  amicably  settled,  he  is  to 
convene  the  court  and  direct  the  judge-advocate  to  prepare  an  indict^nent.  At 
^trial  the  judge-advocate  acts  as  prosecuting  attorney,  and  the  clerK  of  court 
performs  the  duties  indicated  by  his  title,  serves  snmmonses,  and  secures  the  sig- 
Mtnre  of  each  witness  to  his  testimony.  The  judge  hears  the  evidence,  decides 
''^e  case,  and  fixes  the  sentence.  The  local  assembly  has  no  power  to  hear  or 
review,  but  is  obliged  to  execute  the  mandate  of  the  court.  Each  district  assem- 
blyhasF         .-«»•.•  .  .    ,.     .  


inehnainga  of  the  court  appealed  from  have  been  complied  with.  Neglect  of 
iffi  •  ?  ^^lation  of  the  laws  of  the  order  by  a  district  assembly  officer  in  his 
^"^^^  capacity  is  tried  by  the  district  court  in  the  first  instance;  but  a  district 
assembly  officer  Is  tried  by  the  court  of  the  local  to  which  he  belongs  for  any  viola- 
non  of  tbe  laws  of  the  order  as  a  member.  The  .district  court  has  power  to  t^ 
*  *<<ai  aaaembly  which  refuses  to  pay  ah  assessment  levied  on  it  by  the  district 
assembly. 

^y  <flceT  of  a  court  may  serve  in  a  similar  capacity,  on  occasion,  in  any  other 
^vt  of  the  same  rank.    If  a  court  officer  is  sick,  or  is  interested  or  implicated  in 
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a  case  and  so  disqualified  from  sitting,  his  place  is  to  be  filled  by  a  like  office 
trovoL  another  court. 

Finaiiflet.— The  revenues  of  the  General  Assembly  are  derived  from  the  follo^;^ 
ing  sources:  Charter  for  a  State,  national  trade,  or  district  assembly,  |10:  charte 
and  supplies  for  a  local  assembly,  $8;  for  a  local  assembly  composed  wholly  o 
women,  $5;  for  a  junior  local  assembly,  $5;  supplies  for  a  reorganized  local  assem 
bly,  $5;  a  new  or  duplicate  charter,  ^;  other  supplies  ordered  or  authorized  b; 
the  General  Assembly,  such  price  as  may  be  fixed  by  the  secretary-treasurer  ani 
approved  by  the  executive  board.  A  per  capita  tax  is  levieil  of  6  cents  per  qnarte 
per  member  on  ea^h  local  in  the  United  States  and  Canada  which  is  attached  to  i 
State,  national  trade,  or  district  assembly,  and  10  cents  per  member  per  qnarte 
on  each  local  attached  directly  to  the  General  Assembly.  In  addition  an  extn 
levy  of  5  cents  per  member  is  made  on  the  1st  of  July  of  each  year  to  pay  th< 
transportation  of  representatives  to  the  Gkneral  Assembly. 

A  special  appropriation  of  any  of  the  funds  of  the  General  Assembly  rec}  aires  a 
two-thirds  vote. 

The  initiation  fee  of  local  assemblies  in  the  United  States  or  Canada  may  not  he 
less  than  $1  for  men  and  50  cents  for  women.  A  local  asFembly  may.  at  its  optioD, 
charge  more  for  the  initiation  of  a  skilled  mechanic  than  for  that  of  a  laborer. 

Strikes.— The  following  resolution  was  passed  by  the  Assembly  of  1880:  **  It  is 
the  opinion  of  our  order  that  strikes  are,  as  a  rule,  productive  of  more  injury  than 
benefit  to  working  people;  consefjuently  all  attempts  to  foment  strikes  will  be  dis- 
couraged." Provision  was  made,  however,  for  the  support  of  strikes  which  might 
appear  to  the  officers  of  the  order  to  be  unavoidable,  by  the  accumulation  of  a 
defense  fund  at  the  rate  of  60  cents  a  year  for  every  member  in  good  standing. 
Thirty  per  cent  of  the  fund  was  to  be  at  the  disiH)8al  of  the  grand  officers  for  the 
support  of  approved  strikes.  Ten  per  cent  was  to  be  available  for  printing  and 
circulating  among  members  of  the  order  educational  literature  dealing  with  coop- 
eration, organization,  political  economy,  and  allied  subjects.  The  remaining  60 
per  cent  was  to  be  reserved  for  productive  and  distributive  cooperation,  and  was 
to  be  kept  intact  until  the  next  session  of  the  General  Assembly.  The  General 
Assembly  of  1881  ordered  that  each  local  should  retain  its  own  defense  fund,  sub- 
ject to  appeals  from  the  executive  board,  and  that  locals  should  have  credit  an 
their  per  capita  tax  for  amounts  which  they  had  paid  into  the  defense  fund. 

The  great  Missouri  Pacific  strike  of  1886,  from  which  the  decline  of  the  Knights 
may  be  dated,  was  ordered  without  Mr.  Powderly*s  knowledge  and  continned 
against  his  advice.  He  declared  to  Governor  Martin,  of  Kansas,  that  it  was 
**  without  need  or  cause."  Indeed,  Mr.  Powderly  seems  to  have  been  opx>osed  to 
strikes  in  general.  He  once  said  that  he  had  *' never  yet  gone  willingly  into  a 
strikef'  and  in  1881  he  said,  ** Strikes  are  a  failure.'*' 

Up  to  the  time  of  the  Missouri  Pacific  strike  the  general  officers  had  no  official 
control  over  district  and  local  assemblies  in  regard  to  strikes.  It  was  left  to  tbe 
district  assemblies  to  adopt  * '  such  rules  and  regulations  as  they  deemed  best. "  At 
a  special  session  of  the  organization  held  two  months  after  the  strike  a  tempoiary 
rule  was  adopted  providing  that  no  strike  could  be  ordered  by  an  assembly  except 
by  a  two-thirds  secret  vote  of  all  the  members  to  be  involved;  that  a  mmilar  vote 
upon  the  advisability  of  continuing  the  struggle  might  be  taken  while  it  was  going 
on;  and  that  no  assembly  could  ask  official  aid  from  other  assemblies  unless  tbe 
strike  had  been  sanctioned  by  the  general  executive  board. 

This  temporary  rule  was  never  made  a  part  of  the  constitution,  but  in  1892  the 
constitution  was  so  amended  as  to  restrict  the  power  of  the  local  assemblies  and 
to  give  a  measure  of  control  to  the  general  executive  board. '^ 

According  to  the  existing  regulations,  where  there  is  onl^  one  local  assembly  it 
is  to  choose  an  executive  board,  to  which  any  grievance  against  any  employer  maj 
be  referred.  If  there  are  more  assemblies  than  one  in  a  place,  they  are  to  have  a 
joint  executive  board  for  the  same  purpose.  The  local  executive  board,  if  it  is 
unable  to  adjust  any  grievance,  is  to  malce  a  full  report  of  the  facts  and  its  action 
to  the  secretary  of  the  district  assembly  or  other  superior  body  to  which  it  l< 
attached.  The  grievance  is  to  be  taken  up  by  the  executive  board  of  this  Ixxly. 
and  ultimately,  if  it  is  not  settled,  by  the  general  executive  board.  No  local  assem- 
bly, nor  any  members  of  it.  can  legally  declare  a  strike  without  the  sanction  of  the 
executive  board  of  the  higher  assembly  to  which  the  local  is  attached.  If  a  local 
assembly  engages  in  a  strike  without  the  permission  of  its  district  assembly,  it  for- 
feits its  charter.  If  a  district  assembly  engages  in  a  strike  without  the  permission 
of  the  national  trade  assembly,  supposing  it  to  be  attached  to  one,  the  national 

1  Hall,  Sympathetic  Strikes  and  Lockouto.  p.  84. 

*  Hall,  Sympathetic  Strikes  and  Lockouts,  pp.  88, 84. 
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tnd«  assembly  is  to  give  it  no  assistance.  If  any  branch  of  the  order,  working 
directly  onder  the  authority  of  the  General  Assembly,  engages  in  a  strike  withoat 
theeanction  of  the  general  executive  board,  it  is  to  receive  no  assistance  from  any 
other  branch  of  the  order.  The  general  executive  board  is  declared  to  have  com- 
plete aathority  to  settle  any  strike  participated  in  by  members  of  the  order,  pro- 
rided  the  settlement  is  reached  by  the  unanimous  vote  of  the  board. 

Theconstitntion  provides  that  no  strike  shall  be  entered  into  or  authorized  until 
every  possible  effort  has  been  made  to  settle  the  difficulty  by  conciliation  and 
arbitratioii. 

Cooperation.— Pursuant  to  the  clause  in  the  preamble  reconmiending  cooperative 
establishzuentSt  the  General  Assembly  of  1881  provided  for  a  cooperative  fund,  to 
be  raised  by  the  payment  of  10  cents  a  month  by  every  male  member  of  the  order 
and  5  cents  a  month  by  every  female  member.  A  certificate  of  stock  in  the 
Cooperative  Association  of  the  Knights  of  Labor  of  North  America  was  to  be 
issued  for  every  30  cents  so  paid,  and  these  certificates  were  to  be  exchangeable  in 
amounts  of  $3  or  multiples  tnereof  for  $8  working-capital  certificates  of  the  order. 
At  the  next  General  Assembly  a  cooperative  bSard  was  established,  which  was 
to  take  charge  of  the  establishment  of  cooperative  enterprises,  productive  and 
distributive. 

In  1883  there  was  a  strike  or  lockout  of  coal  miners  at  Cannelburg,  Ind.  The 
emplo;^nK  firm  refused  to  employ  members  of  the  Knights  of  Labor  and  required 
an  inmvidual  agreement  from  each  man  that  he  would  not  join  the  order.  Eight 
men,  without  any  capital,  bought  the  lease  of  a  40-acre  tract  for  $100  and  gave  their 
note  for  the  money.  They  sunk  a  shaft,  found  coal,  and  succeeded  by  hard  work 
in  making  a  living.  They  api)ealed  to  the  Knights  of  Labor  to  buy  and  equip  their 
mine.  The  executive  board  bought  it  in  1884  and  spent  some  $10,000  in  necessary 
improvements. 

Lq  February,  1886,  the  mine  was  leased  at  a  rental  of  25  cents  for  each  ton  of 
2,340  pounds  extracted.  The  receipts  of  the  order  under  this  lease  up  to  September 
18.1S88,  were  $2,064.70,  which,  together  with  a  balance  due  of  $807,  was  said  by 
tbe  general  secretary  to  show  a  net  profit  on  the  investment  of  about  15  per  cent. 
A  representative  of  the  general  executive  board,  who  examined  the  mine  about 
this  time,  recommended  that  it  be  sold,  provided  not  less  than  $13,000  could  be 
^t  for  it.  The  leasing  company  was  wining  to  buy,  but  was  hot  willing  to  pay 
over  $10,000.    In  1897  the  mine  was  sold  for  $4,000  cash.  > 

In  the  issue  of  the  Journal  of  United  Labor  for  November,  1883,  Henry  E.  Sharpe, 
president  of  the  cooperative  board  of  the  order,  sketched  a  programme  for  the 
development  of  cooperation,  which  he  hoped  to  see  made  effective,  in  the  follow- 
ing terms: 

"1.  Every  local  assembly  interested  starts  a  cooperative  store  under  control  of 
the  cooperative  board.  The  goods  are  sold  at  the  same  prices  as  prevail  in  the  ordi- 
nary store,  but  good  weight  and  quality  are  guaranteed.  All  profit  goes  to  the 
colonization  fund  to  the  credit  of  the  purchasers  at  the  store,  it  being  credited  to 
tbe  individuals  in  proportion  to  their  purchases. 
'*  2.  Land  is  bought  and  a  colony  established. 

**  3.  A  shoe  factory,  a  canning  factory,  where  all  kinds  of  vegetables,  meats,  and 
fraits  are  canned,  a  hat  factory,  etc.,  are  established. 

"  4.  The  produce  of  the  colony,  its  flour,  potatoes,  shoes,  hats,  canned  goods,  are 
aU  sold  at  tne  local  assembly  stores,  and  every  brother  of  the  order  feels  in  duty 
boand  to  patronize  those  stores. 

''And  this  goes  on  until  by  and  by  the  order  ia  an  immense  cooperative  institu- 
tion, producing  all  that  its  members  reouire  to  make  their  lives  comfortable. 
Thoosands  are  taken  to  the  colony,  schools  are  established,  asylums  and  homes 
established,  and  a  reliable,  yet  cheap,  insurance  provided." 

In  1884  the  cooperative  board  called  in  the  cooperative  funds  in  the  possession 
of  the  local  assemblies,  with  the  intention  of  investing  them  in  some  cooperative 
enterprise.  It  was  expected  that  some  thousands  of  dollars  would  be  received. 
Tbe  actual  amount  paid  in  was  $1 ,033. 97.  This  was  not  thought  sufficient  to  j  ustif  y 
embarking  in  any  enterprise,  and  in  1888  the  general  treasurer  recommended  that 
the  Innd  be  returned  to  those  who  had  contributed  it.^^ 

Other  cooperative  institutions  were,  however,  established  from  time  to  time 
with  the  encouragement  of  the  Knights.  Mr.  Powderly  laments,  in  his  book  pub- 
lished in  1889,  that  these  attempts  were  generally  made  hastily  because  of  a  lock- 
out or  a  strike,  and  declares  that  every  dollar  invested  under  such  circumstances 
is  a  dollar  loat,  so  far  as  testing  the  value  of  cooperation  is  concerned.    Several 

I  Report  of  General  Treasurer,  188Bj)p.  22, 23;  Report  of  General  Executive  Board,  1888,  p.  135; 
ProceediiMpi  of  General  Assembly ,  1897,  p.  34. 
'  Report  of  General  Treasurer,  1888,  pp.  &,ZL 
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cooperative  stores,  bakeries,  and  manufactories  were  being  sncoessfnllj  Tnanaged 
by  the  Knights  of  Labor,  Mr.  Powderly  says,  at  the  time  of  the  pablication  of  fa  is 
book,  "but  they  were  instituted  after  careful  planning  and  much  deliberation: 
all  others  have  proved  to  be  faUnres.*'  It  is  not  known  that  any  of  these  enter- 
prises are  now  in  existence. 

In  1889  the  general  oooperative  board  reported  that  it  had  determined  **  to  giTe 
its  main  attention  for  the  time  to  the  matter  of  organizing  a  live,  actlTe  demand 
for  the  labor  products  of  the  members  of  our  order."  The  board  had  undertaken 
to  prepare  a  register  of  firms  which  were  giving  employment  to  memberB,  and 
haa  already  gathered  about  800  names  of  such  concerns.  It  reported  a  steadily 
increasing  number  of  local  assemblies  as  * '  being  brought  together  for  the  purpose 
of  pledged  reciprocal  support  in  their  respective  markets  of  the  labor  prodncts 
of  their  members." ' 

The  General  Assembly  of  1807  appointed  a  special  committee  of  five  to  deviae  a 
plan  of  cooperation,  which  was  expected  to  include  the  acquirement  of  land,  the 
establishment  of  a  colony,  and  the  issue  of  checks  or  receipts  to  serve  as  a  mediom 
of  exchange.^ 

In  the  General  Assembly  of  1898  the  committee  on  cooperation  recommended 
that  a  committee  be  appointed  to  carry  into  effect  the  estaolishment  of  a  coopera- 
tive colony  or  a  home.  No  action  was  taken  beyond  referring  t^e  report  to  the 
general  executive  board  with  instructions  to  publish.' 

In  the  General  Assembly  of  1899  attention  was  called  to  the  window-crlass  fac- 
tories owned  and  operated  by  the  members  of  Local  Assembly  300,  window-^lass 
workers,  on  the  cooperative  plan,  as  it  was  said,  ''although  in  a  sense  they  are 
stock  companies.'''' 

The  present  constitution  provides  that  any  district  or  local  assembly  may  collect 
not  less  than  5  cents  a  month  for  every  member  in  good  standing,  as  a  cooperative 
fund.  Until  1900  it  was  provided  that  one- third  of  the  profits  arising  from  the 
investment  of  this  fund  should  go  to  the  General  Assembly  and  two- thirds  to  the 
employees  of  such  enterprise  as  might  create  the  profit.  This  clause  seems  to  have 
been  a  relic  of  the  former  provision  for  a  cooj^rative  fund  to  be  administered 
under  the  direction  of  the  (general  Assembly.  The  General  Assembly  and  general 
officers  seem  never  to  have  undertaken  any  cooperative  enterprise  except  the  Can- 
nelburg  coal  mine. 

Jonznal.— The  official  journal  of  the  Knights  of  Labor  was  established  in  Mav, 
1880,  under  the  name  of  Journal  of  United  Labor.  It  started  as  a  monthly  M|)er 
of  from  8  to  16  pages,  9  by  12  inches.  Its  subscription  price  was  $1  a  year.  Each 
subscriber  was  reonired  to  agree  that  none  but  members  should  see  it.  During 
the  first  five  montns  it  obtained  267  yearly  subscriptions,  with  shorter  snbscrip- 
tions  and  orders  for  single  copies  equivalent  to  51  yearly  subscriptions  more.  It 
seemed  not  unlikely  that  the  journal  would  have  to  be  discontinued. 

In  1882,  after  the  extreme  secrecy  of  the  order  had  been  mitigated,  the  Journal 
made  the  following  editorial  remarks:  *'  In  the  beginning  the  Journal  was  almost 
fatally  handicapped  by  the  extreme  secrecy  thrown  around  it.  Many  members 
wanted  it,  but  refused  to  be  troubled  with  the  care  of  it  after  having  read  it.** 
The  meaning  of  these  words  will  be  in  some  degree  appreciated  if  one  remembera 
that  it  was  forbidden  even  to  let  the  Journal  come  under  the  eyes  of  the  wife  or 
children  of  a  member. 

The  paper  was  made  a  semi-monthly  in  1884,  and  a  weekly  in  1887.  The  Gleneral 
Assembly  of  1887  directed  that  the  paper  be  enlarged  by  one  column  on  each  page, 
that  the  price  be  fixed  at  a  dollar  a  year,  and  that  a  printing  office  be  estabuahed 
for  printing  the  Journal  and  doing  the  job  printing  of  the  general  office.  About 
$9,000  was  accordingly  invested  in  type  and  machinery  and  in  fitting  up  a  print- 
ing office  on  the  premises  of  the  order.  At  the  G^eneral  Assembly  of  1892  the 
general  master  workman  reported  that  the  circulation  of  the  Journal  was  more 
than  50,000. 

In  1898  the  executive  board  changed  the  Journal  from  a  weekly  to  a  monthly. 
The  board  recommended  to  the  next  G^eneral  Assembly  that  the  per  capita  tax  be 
raised  to  12  cents  a  quarter,  that  the  Journal  be  sent  free  to  all  members,  and  that 
its  price  be  fixed  at  25  cents  a  year  to  individaal  subscribers.  No  action  seems  to 
have  been  taken  on  these  recommendations. 

The-name  has  now  been  changed  to  Journal  of  the  Knights  of  Labor.  The 
price  has  been  reduced  to  50  cents  a  year,  and  the  printing  of  the  Journal,  as  well 
as  of  all  the  printed  supplies  of  the  order,  is  done  in  the  order's  own  printing 

1  Proceedings  of  Gtoneral  Attiembly,  1888,  p.  61. 
>  ProoeedingB  of  Gtoneral  AAsembly,  1897,  pp.  67-50. 
*  Proceedings  of  General  Assembly,  1808,  p.  87. 
«  Prooeedings  of  General  Assembly,  1889,  p.  67. 
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offiocL  Erery  local  aasembly  is  required  to  sabscribe  for  at  least  ooe  copy,  and  all 
matters  of  official  instraction  or  infonnatioa  from  the  general  master  workman 
or  the  geoeral  secretary- treosorer  oontsined  in  it  are  to  be  read  to  the  assembly  as 
official  ooininiiii]cation& 

Jfmim  Isbsls — In  the  Joomal  of  United  Labor  of  Jannary.  l^Q.  it  was  remarked 
that  the  dgmr  makers  and  broom  maksrs  wese  reaping  a  large  harvest  trom  the 
life  of  their  union  labds.  A  letter  in  the  same  paper  mention^  a  nnion  label 
adopted  bj  the  Coopers*  Assembly.  No.  1742.  of  the  Knights  of  Labor,  at  Roch- 
ester. N.  T.  In  1884  the  exeeatiTS  board  of  the  Knight  gave  notice  that  they  were 
prspared  to  fnmiah  copies  of  a  label  adopted  by  the  oraer  for  nse  npon  allgot^ 
faanng  the  indorsement  of  the  Knights  of  Labor. 

The  policy  of  a  nnirersal  label  Tor  all  products  was  soon  abandoned,  and  par- 
ticnlar  labels  w^ere  adopted  for  particnlar  trades,  sncb  as  the  cigar  makers,  the 
hatters,  the  shoemakers,  the  printers,  and  the  brewers.  In  1;^  a  sharp  conflict 
aroee  between  the  Knights  and  the  Cigar  Makers*  International  Union.  It 
aeems  to  have  begnn  with  complaints  by  the  International  Union  that  the 
Knights  were  receiving  scab  cigar  makers.  The  chief  officers  of  the  Knights 
denied  this,  or  at  least  asserted  that  it  was  not  done  with  their  consent,  and  that 
they  wonld  correct  it.  The  International  Union  refused  to  recognize  the  cigar 
label  of  the  Knights  as  marking  fair  goods.  The  Knights,  on  the  other  hand, 
declared  in  a  circnlar  issued  on  Jniy  2. 1886: 

*'  We  have  never  discriminated  in  the  past  in  favor  of  our  label  as  against  theirs; 
only  asked  that  our  members  see  that  cigars  bear  a  union  label,  assuring  them  that 
the  goods  were  made  by  honest  labor.  The  position  we  have  always  iKcupied.  and 
still  adhere  to,  is  that  our  cards  be  received  on  an  eouality  with  theirs:  that  our 
members  be  allowed  to  work  in  shops  under  the  control  of  the  International  Union, 
and  vice  versa.  In  other  words,  we  are  willing  to  place  our  organization,  with  its 
handreds  of  thousands  of  members,  on  the  same  footing  wiUi  their  organization, 
coDtaining  bnt  1S,U00." 

It  is  to  be  noted  that  this  declaration  of  the  policy  of  the  Knights  was  made  at 
the  moment  of  their  greatest  prosperity,  when  tney  seemed  to  be  gidning  an  indis- 
patable  domination  of  the  labor  world.  It  was  not,  therefore,  as  some  of  their  later 
declarations  in  the  same  sense  might  be  alleged  to  be,  the  plea  of  the  weaker  com- 
batant for  peace.  So  far  as  the  course  of  the  Knights  at  this  time  was  determined 
by  considerations  of  policy,  the  grounds  of  it  seem  to  have  been  similar  to  those 
vrbich  lead  the  Federation  of  Labor  at  the  present  time  to  offer  sympathy  and  sup- 
port instead  of  opposition  to  the  labor  organizations  which  have  not  affiliated  with 
It  The  Knights  of  Luljor  doubtless  hoped  by  gentle  and  friendly  measures  to 
gather  into  itself  all  outside  organizations  of  labor. 

It  was  resolved  in  18^8  to  adopt  *'  a  general  store  label,  to  be  display*  d  in  all 
stores  where  none  but  members  of  the  order  are  employed  and  where  preference  is 
given  to  K.  of  L.  made  goods."  In  1889  complaint  was  made  by  the  national 
trades  assembly  of  the  cigar  makers  that  some  assemblies  in  the' New  England 
States  were  boycotting  the  cigar  label  of  the  Knights,  and  it  was  thought  necessary 
to  notify  them  that  such  action  must  cease.  The  general  executive  board  recom- 
mended about  this  time  that  efforts  be  made  to  secure  legislation  for  the  proper 
potection  of  nnion  labels,  and  also  that  the  cooperation  of  all  organizations  of  lal)or 
be  invited  in  the  advertising  before  the  public  of  the  unfairness  of  some  one  firm, 
to  be  selected  from  among  those  which  used  counterfeit  labels. 

At  the  General  Assembly  of  lb92  a  conflict  of  union  labels  on  shoes  was  discussed 
Md  a  resolution  was  adopted  of  which  the  following  is  apart:  **  We  denounce  the 
methods  adopted  by  fake  unions  to  introduce  a  fake  label,  and  would  warn  all 
fair-minded  consumers  against  allowing  themselves  to  be  used  to  assist  in  destroy- 
^g  the  only  original  and  fair  shoe  label  upon  the  market—the  yellow  label  of  the 
Knights  of  Labor. "» 

In  1898  the  general  master  workman  again  proposed  a  plan  of  a  universal  label, 
bnt  no  action  was  taken  npon  it  by  the  General  Assembly. 

hinnmM.>-.ln  1882  the  General  Assembly  provided  for  the  establisbmont  of  a 
▼olontary  insurance  association,  to  be  organized  when  3,000  persons  had  applied 
for  membership  in  it.  The  number  of  applications  received  up  to  June,  188:^  was 
^ported  as  2,800.  The  number  of  3,000  was  not  attained ,  however,  before  the  con- 
yentioQ  in  October.  The  convention  ordered  that  the  insurance  association  begin 
j^dobnsiness  on  November  1, 1883,  without  regard  to  the  number  of  applications. 
J^y  of  the  applications  made  on  condition  that  3,000  be  obtained  seem  to  have 
^jen  allowed  to  lapse.  The  whole  number  of  effective  applications  up  to  January 
^1 18B4,  was  reported  as  2,005;  3,688  applications  were  received  up  to  October  81, 


1  Proceedings  of  the  Oeneral  Assembly,  l8Usi,  pp.  7G,  77. 
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1884,  the  end  of  the  first  year.  Seven  assessments  of  25  cents  each  had  been  levied, 
and  benefits  had  been  paid  on  account  of  13  deaths,  amonnting  altogether  to 
$3,ld7. 

The  general  treasurer  reported  to  the  General  Assembly  of  1888  that  the  mem- 
bership in  the  insurance  department  was  429.  The  plan  then  in  nae  inTolved  an 
increase  of  assessment  on  each  member  with  his  increasing  age.* 

The  General  Assembly  of  1890  established  a  new  system,  providing  for  the  issne 
of  three  grades  of  certificates,  for  $100,  $250,  and  $500,  respectively.  The  amonnt 
of  the  assessment  varied  with  the  member's  age,  from  $5  at  age  18  to  $22  at  age  5-') 
for  the  first  grade,  and  from  $15  at  age  18  to  $94  at  age  55  for  the  third  grade.  On 
the  death  of  a  member  a  benefit  was  to  be  paid  eqnal  to  the  full  amonnt  received 
from  an  assessment,  but  not  more  than  the  face  of  the  certificate  which  the  mem- 
ber held. 

The  secretary  reported  at  the  next  General  Assembly  that  the  changes  ordered 
had  at  once  been  made  operative,  the  old  policies  had  been  recalled  ana  canceled, 
and  new  ones  had  been  issued  in  their  place.  The  expected  increase  of  interest 
had  not,  however,  shown  itself.  Only  26  applications  for  policies  had  been  received 
during  the  year,  and  this  number  was  not  enough  to  make  up  for  losses  through 
lapses  and  refussUs  to  accept  the  new  certificates.  The  secretary  said  that  when 
those  who  had  signified  their  intention  of  receiving  the  new  certificates  should 
have  done  it  the  number  in  good  standing  would  be  265.  The  receipts  of  the 
insurance  association  for  the  year  were  a  little  over  $1,100,  and  the  expenses  were 
$849,  of  which  $338  went  to  pay  a  death  claim,  and  $511  for  expenses. 

In  1892  the  secretary  reported  continued  decay.  Four  death  claims  had  been 
paid  during  the  year,  amounting  to  $898,  and  the  expenses  of  administration  had 
been  $525.    The  aggregate  receipts  had  been  $1,150.  > 


CHAPTER  III. 

THE  AMERICAN  FEDERATION  OF  LABOR. 


History.— The  Federation  of  Labor  originated  in  a  convention  at  Terre  Haute, 
Ind.,  August  2,  1881,  called  by  two  secret  orders,  the  Knights  of  Industry  and  the 
Amalgamated  Labor  Union.  The  latter  was  composed  of  disaffected  members  of 
the  Knights  of  Labor.  The  real  object  of  the  call  is  said  to  have  been  the  establish- 
ment of  a  new  secret  order  by  which  the  Knights  of  Labor  might  be  supplanted. 
The  trade-union  delegates,  however,  preferred  to  form  a  federation  on  uie  model 
of  the  British  trades  union  congress.  They  called  another  convention  to  meet  at 
Pittsburg  in  November,  1881.  This  meeting  at  Pittsburg  is  now  officially  recog- 
nized by  the  Federation  as  its  first  annual  session. 

It  is  noticeable  that  the  names  of  the  delegates,  as  published  in  the  proceedings, 
are  arranged  by  States.  The  consciousness  of  State  boundaries,  which  scarcely 
manifests  itself  now  in  the  proceedings  of  the  Federation,  appeared  repeatedly  in 
the  early  years.  When  the  clause  of  the  constitution  determining  tne  basis  of 
representation  for  future  sessions  was  under  consideration  at  the  first  convention, 
one  delegate  desired  it  to  be  ''so  changed  as  to  give  every  State  full  and  fair  repre- 
sentation, irrespective  of  national  or  mtemational  unions." 

The  name  adopted  at  the  Pittsburg  session  was  The  Federation  of  Organized 
Trades  and  Labor  Unions  of  the  United  States  of  America  and  Canada.  About 
100  delegates  were  present,  representing  95  labor  organizations  with  an  estimated 
membership  of  262,000.  It  was  not  till  1890  that  another  convention  of  the  Federa- 
tion called  together  so  many.  From  1882  to  1885  the  number  ranged  from  18  to  27. 
The  falling  off  was  chiefly  in  the  representation  of  assemblies  of  the  Knights  of 
Labor. 

A  convention  of  representatives  of  trade  unions,  independent  of  the  Federation, 
was  called  to  meet  at  Columbus,  Ohio,  on  December  8, 1886.  The  legislative 
committee  of  the  Federation  changed  the  time  and  place  of  the  meeting  of  its 
convention  to  the  same  city  and  to  the  preceding  day,  with  a  view  to  a  union  of 
forces.    The  session  of  the  Federation  was  attended  only  by  representatives  of 

>  Report  General  Treasurer,  1888,  pp.  15,  Ifi. 
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tt»  Brodierhood  of  Carpenters  and  Joiners,  the  Tailors,  the  Fnmitare  Makers, 
tlie  Cigar  Makers,  the  Typographical  Union,  the  German- American  Tjrpographia. 
and  the  Granite  Cntters,  with  five  city  central  unions.  The  members  of  the  con- 
vention transferred  themselves  in  a  body  to  the  conference  of  trades  unions 
independently  called,  and,  returning  for  a  final  sitting  under  the  old  constitution, 
neeolved  to  merge  the  Federation  of  Trades  and  Labor  Unions  into  the  new  Federa- 
tioD  of  Labor.  The  conventions  of  1H86, 1887,  and  1888  were  called  the  first, 
second,  and  third  conventions  of  the  American  Federation  of  Labor;  but  the  con- 
vention of  1889  resolved  *'that  the  continuity  of  the  American  Federation  of 
Labor  be  recognized  and  dated  from  the  year  1881,  in  all  future  documents 
issued,^  and  the  convention  of  1881  has  since  been  counted  as  the  first. 

The  agi^regate  attendance  at  the  remodeled  convention  of  1886  was  42  delegates, 
represeDting  25  organizations  (13  national,  6  local,  6  city  central),  with  amember- 
akdp,  M  reported,  of  3 16,469  members  in  good  standing.  At  the  convention  of  1887 
5b  delegates  were  present,  representing  40  organizations,  with  2,421  subordinate 
unions  or  branches,  and  a  total  membership,  as  reported,  of  600,340  members  in 
good  standing,  including  the  federal  clubs  and  local  tmions  which  did  not  send 
delei^tes  to  the  convention.  In  1888  51  delegates  apx>eared,  representing  34 
organizations,  with  2,797  subordinate  unions  or  branches,  and  a  total  membership 
of  587,000  in  good  standing,  not  including  federal  clubs  and  local  unions  whicn 
did  not  send  delegates.  In  1889  there  were  74  delegates,  representing  53  organiza- 
tions (26  national  and  international,  13  local,  2  State,  and  12  local  central  bodies), 
with  3,263  subordinate  unions  or  branches,  and  a  total  membership  of  600,000  in 
good  standing,  not  including  State  branches,  trade  and  labor  assemblies,  central 
labor  uoions,  and  local  bodies  which  did  not  send  delegates.  Since  1889  the  Federa- 
tion has  not  published  official  estimates  of  its  membership. 

During  the  year  preceding  the  convention  of  1898  the  Federation  issued  203 
charten,  of  which  9  were  granted  to  national  unions,  12  to  city  central  bodies,  and 
182  to  local  trade  unions  and  federal  labor  unions.  Fift^  affiliated  national 
Tuiom  reported  527  charters  panted  to  locals,  and  the  organizers  of  the  Federa- 
tion reported  150  locals  organized  by  them  and  attached  to  other  national  unions. 
This  makes  879  locals  organized  during  the  year.  The  number  of  organizations 
affiliated  with  the  Federation  at  the  time  of  this  convention  was  as  follows: 
ISational  and  international  unions  (with  10,500  local  unions  attached),  67;  State 
federations,  10;  city  central  labor  unions  and  trade  assemblies,  82;  local  trade 
imions  having  no  nationals,  315;  federal  labor  unions,  109.^ 

Daring  1899  450  charters  were  issued  by  the  American  Federation  of  Labor;  9  to 
national  and  international  unions,  35  to  central  labor  unions,  1  to  a  State  branch, 
Mi  to  trade  locals,  and  101  to  federal  labor  unions.  The  new  local  unions  affiliated 
directly  with  the  American  Federation  of  Labor  had  about  36,500  members.  The 
whole  number  of  local  unions  directly  or  indirectiy  added  during  thevear  was 
2,264,  and  the  aggregate  gain  in  membership  was  reported  as  141,390.  The  secre- 
tary said  that  if  complete  reports  had  been  secured  the  increase  would  have  been 
shown  to  be  225,000/ 

The  number  of  local  unions  added  during  the  fiscal  year  1900  by  affiliation 
directly  to  the  Federation  or  to  affiliated  national  unions  was  3,743.    Tne  reported 

gain  in  memberahip  was  300,446.    Of  this  number  42,658  is  contained  in  the  mem- 
ership  of  local  trade  and  federal  unions  chartered  directly  by  the  American  Fed- 
«ration  of  Labor  during  the  year. 

The  following  table  gives  the  number  of  charters  issued  by  the  American  Federa- 
tion of  Labor  during  each  of  the  last  4  years,  and  the  reported  gain  in  membership: 


Gain  Id 
member- 
ship. 

Charters  issued. 

Tear. 

Nation- 
al and 
inter- 
national. 

State. 

Central. 

Federal 

and trade 

unions. 

Total. 

i«r 

62,298 
81,280 
141,990 
900,446 

8 
9 
9 
1* 

2 

i' 

6 

18 
12 
86 
96 

189 
182 
405 
734 

217 

\m.,.. 

203 

WW. :.: 

450 

i«o....:: :: 

840 

'  ConTentton  Proceedings,  l«Be,  p.  27. 

'ConTeDtioB  Proceedings,  190ti,  p.  7. 

*  Convention  Proceedings.  1899.  pp.  23,24  The  snmof  the  numbers  of  charters  reported  as 
toed  to  the  seTeral  sorts  of  anions  is  440  instead  of  160,  and  the  sum  of  the  numbers  reported 
•susned  to  trade  locals  and  federal  labtir  unions  is  404  instead  of  405,  as  In  the  table  below. 
The  dte:i«pucie«  exist  in  the  original  report. 
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The  nnmber  of  charters  issned,  as  given  in  the  table,  is  not  the  same  as  the  ne< 
increase  of  the  nnmber  of  affiliated  organizations: 

Unions  directly  affiliated  with  the  American  Federation  of  Labor. 


.  Nation- 

,  aland 

inter- 

InationaL 

1 

City  cen- 
tral. 

Local 

trade 

anions. 

Federal 

labor 

unions. 

Stat«« 
federa- 

UOQS. 

Ckstober  81— 

189B 

67 
73 

82 

82 
118 
206 

315 
£05 
l.C 

109 

M 

1809 

SOS 

IJ 

1900 

61               ,             U 

Date  and  place  of  the  sessions,  number  of  delegates  and  organizations  represented, 
and  financial  condition  of  the  American  Federation  of  Labor,* 


Tear. 


When  held. 


1881- . 
1882.. 
1883.. 
1884.. 
1885.. 
1886.. 
1887.. 
1888.. 
1880.. 
1800.. 
1891.. 
1892- - 
1893.. 
1894.. 
1895.- 
1896.. 
1807.. 
1808.. 
1899.. 
1900.. 


Where  held. 


Nov.  15-18 
Nov.  21-24 
Aug.  21-24 
Oct.  7-10 
Dec.  8-11 
Dec.  »-12 
Dec.  13-17 
Dec.  11-15 
Dec.  10-14 
Dec.  8-13 
Dec.  14-19 
Dec.  12-17 
Dec.  11-10 
Dec.  10-18 
Doc.  9-17 
Dec  14-21 
Dec.  13-21 
Dec.  12-20 
Dec.  11-20 
Dec.    6-15 


Pittsburg,  Pa 

Cleveland,  Ohio 

New  York.  N.Y 

Chicago,  m 

Washington,  D.C... 

Columbus,  Ohio 

Baltimore,  Md 

St.  Louis,  Mo 

Boston,  Mass 

Detroit,  Mich 

Birmingham,  Ala . . . 
Philadelphia,  Pa.... 

Chicago,  111 

Denver,  Colo 

New  York,  N.Y 

Cincinnati,  Ohio.... 

Nashville,  Tenn 

Kansas  City,  Mo 

Detroit,  Mich 

LouiBville.Ky 


Number  of  organizations    \ 
represented.  | 


Financial  state 
.  ment 


96 
19 
27 
25 
18 
42 
68 
61 
74 

103 
70 
80 
95 
77 
96 

117 
97 

135 

189 


75 


♦a  ^ 


1 


5 

Pi 


$174.05 

125.00 

600.10 

367.42 

584.  IB 

474.11 

1,039.82 

4,512.66 

6,838.40 

23,840.74 

17,702.36 

17,834.51 

20,864.62 

15,346.43 

13,751.75 

16,290.18 

18.639.92 

18.804.15 

38.757.13 

71,125.82 


M 

H 


$1319) 
SIS 

aais 

5ia:» 
450.  fi^ 

5io.«a 

2.074.3P 

2l,07n.sr 

ai90.IT 
M,3».® 
21.383.38 
1T,302.» 
15.612.42 
15.4ffi.a5 

I9,na83 
i».i9:.li 

80,509.22 


*  This  table  is  taken  from  the  handbook  prepared  by  the  Federation  for  the  Buffalo  E/P^>Vif 
of  1901.  The  report  of  the  proceedings  of  the  convention  of  1881  rfves  the  names  of  107  dei;gaj» 
No  clear  explanation  of  the  appearance  of  the  number  06  in  this  table  seems  to  be  obtaiMwe. 
The  fiscal  year  ended  November  30,  up  to  1889.  Beginning  in  1800,  it  has  ended  October  ii- 
The  revenue  for  1890  includes  over  $12,000  raised  by  special  assessment  and  given  *<>■*?  JfJ 
carpenters  in  their  strike  for  8  hours;  that  for  1893  includes  over  $7,000  voluntarily  contrihnt<w 
by  individuals  and  unions  to  the  cost  of  legal  defense  of  workmen  arrested  during  the  noise- 
stead  strike;  that  of  1897  includes  over  $2,000.  the  proceeds  of  a  special  assessment  of  \^^Z 
member,  levied  by  the  previous  convention  to  provide  funds  for  sending  a  committee  to  cw^ 
grees  to  promote  8-hour  legislation:  that  of  1809  includes  over  $5,000,  the  proceeds  of  ftn***,i; 
ment  of  2  cents  a  member,  levied  by  the  convention  of  1808  for  the  purix»e  of  sending  organa  rj 
into  the  Southern  and  Rocky  Mountain  States;  that  of  1900  includes  over  $0,000,  the  proceed-^  oi 
t  of  2  cents  a  member,  levied  in  aid  of  a  strike  of  the  cigar  makers. 


Beg^ning  with  1890  the  pnblished  convention  proceedinga  of  the  Federation  bAre 
contained  a  statement  of  tne  nnmber  of  votes  to  which  each  affiliated  organi'-A"^" 
represented  in  the  convention  was  entitled.  The  aggregates,  excepting  State  ana 
oity  central  bodies,  are  given  in  the  following  table: 
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Year. 

Votes  of 
national 
organ- 
izations. 

Votes  of 
locals 
with 
1  vote 
each. 

33 
13 
20 
11 
7 
12 
31 
10 
32 
52 
48 

Votes  of 
locals 
with 
more 
thanl 
vote 
each. 

Total. 

lam 

!*•! 

i>«e 

1,941 
1.978 
2.256 
2.420 
1,713 
2,020 
2,396 
2.80B 
2,486 
3,136 
4;  961 

21 

8 

28 
43 
39 
12 
4 

20 
44 
36 

1.906 
1.991 
2,284 

V^B 

2.460 

1W4 

1,763 

llS& 

2,071 

1W6 

2,439 

WT .. 

2,322 

b«i_ 

26M 

h09.,. 

8,232 

lynn 

6044 

The  Totes  of  State  branches  or  federations  and  of  city  central  organizations  are 
omitted,  becaase  their  members  are  for  the  most  part  represented  throngh  the 
nAticmal  and  the  local  nnions.  The  national  and  the  local  unions  are  entitled  to 
one  vote  in  the  convention  for  each  100  members  or  majority  fraction  thereof  for 
-whom  the  organization  has  pjaid  a  per  capita  tax  to  the  Federation  dnring  the  pre- 
oedinflf  year.  Hie  estimate  is  based  npon  the  average  payments  for  the  several 
months  of  the  year.  The  whole  number  of  votes  which  the  delegates  are  entitled 
to  cast  in  the  convention,  multiplied  by  100,  may  be  assumed  to  be  a  little  less  than 
the  number  of  members  for  wnich  per  capita  tax  has  been  paid.  Some  small 
locals  of  less  than  100  members  are  represented  in  the  convention,  but  many  more, 
Iarg:e  and  small,  are  unrepresented.  The  Federation  had  1,017  local  unions  on 
October  1, 1900.  Only  63  sent  delegates  to  the  convention.  Occasionally,  even 
some  of  the  smaller  national  bodies  send  no  delegates.  The  number  of  members 
represented  in  the  convention,  however,  in  each  year  since  1890,  seems  to  be  as  fol- 
lows: 1890,  1S#9,500;  1891,  199,100;  1892,  228,400;  1893,  245,900;  1894.  176,800;  1895, 
207,100:  1896,  243,900;  1897,  232,200;  1898,  254,600;  1899,  828,200;  1900,  504,400. 

It  is  not  intended  to  present  this  as  a  fair  estimate  of  the  actual  membership  of 
the  Federation  or  of  the  organizations  affiliated  with  it.  While  the  constitution 
of  the  Federation  simply  levies  a  tax  at  so  much  p^^r  member,  the  officers  of  the 
contributing  organizations  may  be  expected  to  assume  that  only  members  in  good 
standing  are  properly  referred  to.  Members  in  good  standing  in  any  labor  organi- 
zation axe  only  uiose  whose  dues  are  paid  to  Rome  definite  time.  The  number  of 
members  in  good  standing  at  any  moment  is  smaller  than  the  actual  number  of 
members  who  contribute  their  force  and  their  money  to  the  organization.  In  the 
case  of  a  national  organization  it  is  necessary  to  the  maintenance  of  a  member's 
standing,  not  only  that  he  pay  his  dues  to  his  local  union,  but  that  the  officers  of 
the  locsEU  union  remit  promptly  to  the  national  office.  Local  officers  are  frequently 
remiss,  and  it  results  that  the  number  of  members  in  good  standing,  as  shown  by 
the  books  of  the  national  union,  is  even  smaller  than  the  number  of  members  who 
have  actually  made  their  payments. 

Officers  of  labor  organizations  are  not  fonder  than  other  people  of  paying  taxes. 
They  are  likely  to  report,  for  purposes  of  taxation,  the  smallest  number  of  mem- 
bers that  they  can  reconcile  with  their  consciences.  The  officers  of  the  locals 
lepoTt  tibe  smallest  x>oesible  number  to  their  national  organizations.  The  officers 
of  the  national  orninizations  report  the  smallest  possible  number  to  the  Feder- 
ation of  Labor.  Reasons  are  given  below,  (pp.  28,46),  for  supposing  that  the 
payments  of  per  capita  tax  do  not,  by  any  means,  represent  the  actual  aggre- 
gate membership  of  the  organizations.  Moreover,  convention  votes  are  bMed 
on  average  membership  for  a  year;  and  if  a  union  grows  fast,  its  membership 
at  the  cloee  of  the  year  is  far  above  the  average.  The  Mine  Workers  may 
have  increased  by  70,000  during  the  last  2  months  of  the  Federation's  fiscal  year, 
IMO,  ending  October  31.  If  they  did,  this  growth  could  not  raise  their  average 
membership  for  the  year  by  so  much  as  10,000. 

The  figures  given  above  may  be  taken,  however,  as  indicating  roughly,  not  the 
membership  of  the  Federation,  but  the  ups  and  downs  of  the  membership.  There 
seems  to  have  been  growth  in  1892  and  1893;  and  in  considering  the  latter  year 
we  should  remember  that  the  figures  show  the  average  paying  membership  for 
veers  ending  with  October.  The  full  force  of  the  depression  or  1893  was  not  felt 
before  the  summer;  and  it  shows  itself  in  the  membership  returns  of  the  fiscal 
year  1898-94.  Recovery  began  the  next  year.  The  previous  high-water  mark 
was  nearly  reached  in  1896,  and  was  not  much  departed  from  in  1897  and  1898. 
In  the  next  2  years  the  convention  votes  nearly  donoled. 
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In  the  secretaiy's  report  for  1900,  for  the  fimt  time,  the  amonnt  of  tax  reoei^ed 
from  national  and  from  local  onions  is  stated  separately.  This  makes  it  possible 
to  reckon  the  exact  average  membership  on  which  tax  was  paid  dnring  the  fiscal 
vear  ending  October  81, 1900.  The  national  anions  paid  $20,050.73  and  the  locals 
1:^,923.79.  This  indicates  an  average  membership  of  501,268  in  the  national  anions 
and  84,873  in  the  locals,  or  536,141  in  all.  Bat  it  was  a  time  of  very  rapid  gro^wi^h, 
and  the  membership  at  the  end  of  the  year  mast  have  been  mach  greater  than  the 
average  membership. 

It  is  interesting  to  notice  that  the  pnbllcation  of  the  amounts  paid  by  the  locals 
and  by  the  national  bodies  stirred  ap  discontent  among  the  members  of  the 
locals.  They  had  known  that  each  man  of  them  was  paying  15  times  as  much  to 
the  Federation  of  Labor  as  each  member  of  a  national  anion  was  paying.  Tbey 
had  not  known  that  they,  few  in  namber  as  they  are,  were  contribating  as  mnch 
as  the  whole  of  the  great  national  bodies.  When  the  matter  was  set  before  them 
in  that  way,  they  made  such  a  protest  that  the  report  will  probably  never  be  issued 
in  that  form  again.  The  feeling  of  injury  seems,  however,  to  be  hardly  justified. 
The  tax  of  6  cents  a  month  would  be  a  low  tax  to  pay  to  a  national  anion.  The 
genend  officers  of  the  American  Federation  of  Labor  hold  the  same  relation  to  the 
local  anions  directly  chartered  by  it  which  the  general  officers  of  the  national 
tmions  hold  to  their  locals.  The  members  of  the  execative  council  do  a  great  deal 
of  work  for  them— traveling  to  places  where  trouble  is  pending  or  is  threatened 
and  adjusting  disputes. 

Though  no  officiid  estimates  of  membership  are  made  by  the  Federation,  the 
secreta^  expresses  the  personal  opinion  that  the  actual  membership  of  the  affiliated 
organizations  was  as  much  as  900,000  at  the  close  of  the  year  1900.  The  growth  in 
1901  seems  likely  to  be  quite  as  large  as  that  of  the  preceding  year.  One  hundred 
and  eighty-nine  dollars  was  spent  for  clerk  hire  in  the  fiscal  year  1887;  in  1897,  a 
little  over  $1,500;  in  1900,  nearlv  |7,500.  In  1897  four  persons,  in  addition  to  the 
officers,  were  employed  at  headquarters;  in  1900,  12.  During  the  year  ending 
October  31, 1900,  there  were  sent  from  headquarters  150,672  letters,  circulars,  and 
packages,  or  an  average  of  492  a  day.  About  71,000  of  these  pieces  were  letters  in 
2-cent  envelopes,  and  09,000  were  circulars  in  1-cent  envelopes.  The  cost  of  postage 
was  about  $2,300,  and  the  cost  of  expressage  was  over  $1,200. 

The  following  table  gives  the  number  of  members  for  whom  the  American  Fed- 
eration of  Labor  had  actually  received  per  capita  tax  from  each  affiliated  national 
and  international  organization  up  to  July  1, 1901.  The  latest  payment  by  each 
organization  is  the  basis  of  calculation.  The  months  covered  by  each  payment 
are  specified  in  the  table.  In  some  cases,  where  the  payment  covers  more  months 
than  one,  a  larger  number  of  members  was  reported  for  the  later  months  than  for 
the  earlier.  In  such  cases,  however,  the  table  shows  the  average.  This  gives  a 
result  somewhat  less  than  the  actual  membership  at  the  time  of  the  payment.  In 
many  cases  the  latest  payment  was  made  some  months  ago,  and  in  several  each 
cases  the  organizations  are  known  to  have  grown  considerably  in  the  interval. 
Finally,  several  important  organizations  pay  per  capita  tax  on  a  much  smaller 
number  of  members  than  they  claim  to  possess.  Thus  the  Brotherhood  of  Car- 
penters claimed  68,403  members  in  good  standing  at  the  close  of  1900:  they  paid 
tax  for  February,  1901 ,  on  20,000. ^  The  Iron  Holders  claim  35,000  members;  they 
have  paid  tax  on  15,000. 

It  will  be  seen  that  the  latest  payments  of  the  national  unions  indicate  a  mem- 
bership finreater  by  228,743,  or  45  per  cent,  than  the  average  membership  which 
Ihey  paid  on  in  the  last  fiscal  year.  A  single  organization— the  Mine  Workers- 
contributed  114.000  of  the  increase,  but  nearly  all  the  important  unions  have  shared 
in  it.  When  allowance  has  been  made  for  understatement  and  for  growth,  it 
seems  certain  that  the  membership  of  the  affiliated  organizations,  including  locals, 
exceeded  900,000  on  July  1, 1901.    It  may  have  approached  1,000,000. 

Membership  for  which  per  capita  tax  has  be£n  paid  to  the  American  Federation 
of  Jjobor;  last  payments  before  July  i,  liH)I, 


Organization. 


Acton 

Allied  Metal  Mechanics. 

Bakers  

Barliers 

Blacksmiths 

Boiler  Makers 


Months  covered  by  payment.    |  ^^f^J?* 


October,  1900-June,  1901 

Noveml)er,  lOOO-February,  190i. 

February- April,  1901 

November,  mKKTannary.  1901.. 
November,  1900-March,I901 .... 
February-April,  1901 


300 

6,:?71 
8.672 

4.7110 
7,OT8 


>  The  carpenters  have  changed  their  policy:  perhaps  in  consequence  of  a  change  of  secretaries. 
For  July,  1901,  they  paid  tax  on  80,000  members. 
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Membership  for  which  per  capita  tax  has  been  paid,  e/c— Continued. 


Organization. 


Bookbinders 

Boot  and  Shoe  Workers 

Brewery  Workmen 

Hri'kmakers 

Kndgeand  Stmctoral  Iron  Workers' 
Br»Max  Makers. 
Bottle  Bk>wers.. 


Carpenters.  Amalgamated  Society. 
Carpf^nters.  United  Brotherhood... 

Carriage  and  Wagon  Makers 

Carrera*  Wood 

Chain  Makers 

Cljcar  Makers 

llerks 

Coopers  .  

Core  Makers . 


Cartain  Operative** 

Drivers,  l^aam 

Electrical  Workers 

Engineers,  Coal  Hoisting 

Engineers,  Steam 

Engineers,  Amalgamated  Society . 

Engravers.  Watch  Case 

Pireznen.  Stationary 

Fitters,  Steam  and  Hot  Water 

Garment  Workers 

Garment  Workers,  Ladies' 

Glaw  Flatteners 

G  lass  Workers,  Amalgamated 

Granite  Cntters 

Grinders.  T^ble  Knife 

Hatters 

Hnrsesboers 

Hotel  and  Restaurant  Employees . 

IrocL,  SteeL  and  Tin  Workers 

Jewelry  Workers 

Lathers 

Laundry  Workers 

i..eather  Workers  on  Horse  Goods . 

Lc.n.T'horemen 

Machinists 

MeatCatters 

Metal  Polishers 

Metal  Workers,  Sheet 

Metal  Workers,  United 

Mine  Workers,  United 

Mine  Workers,  Northern  Mineral. 

Mulders,  Iron 

MuTT^'ian'* .- - 

Oil  and  Gas  Well  Workers 

Painters 

Paper  Makers  

Pattern  Makers 

Plnmbers  

Printers,  Plate  

Presbinen  

Potters 

Railway  Clerks 

Railway  Employees,  Street 


Months  covered  by  payment.      ^™  f^" 


December,  1899-November,  1900. 

January-March,  1001 

Aj>ril-Jnne,  1901 

May-June,  1901 


Railway  Telegraphers. 
Railway  Trackmen. 


Spinners  (Mule) 

Stage  Employees 

Stove  Mounters 

Tailors 

T«rxtile  Workers 

Tile  Layers 

Tin  Plate  Workers 

TolAcco  Workers 

Trunk  and  Bag  Workers. 

Ty  pographicarUnion 

Ujibouterers 

Watch  Case  Makers 

Weavers,  Elastic  Goring  . 

W«^vers,Wire 

Wood  Workers 


Total  of  national  unions. 


July,  1809-October,  1900 

February-June,  1901 , 

February- April,  1901 

February.  1901 

August-December,  1900 

April-May,  1901 

May,  1901 

December,  1901 

May-October.  1900 

November,  1900-March,  1901 ... 

January-April.  1901 

April-June,  1901 

March- April,  1901 

April-June,  1901 

January-March,  1901 

March-April,  1901 

February-May,  1901 

May^uly,190l 

April,19Ul 

March,1901 

do 

January-March.  1901 

August-September,  1900 

February- April.  1901 

do 

April-September,  1900 

June,  1901 

November.  190a-March,  1901. .. . 

May.1901 

May-October.  1900 

May^une,1901 

April-September,  1900 

May.l90r. 

do 

November,  189B-October.  1900 . . 

November,  1900-AprU.  1901 

December.  1900-FeDruary ,  1901 . 

January- February .  1901 

November,  1900-February,  1901 

May,1901 

March,  1901 

October.  1900-March.  1901 

November,  1900-March,  1901 ... . 

April,  1901 

August-October.  1900 

March- April,1901 

September-November,  1900 

March,1901 

January-March,  1901 

do 

September-October,  1900 

November.  190a-Febniary,  1901 

March.  1901 

November-December,  1900 

December,  1900-February,  1901. 

January-March,  1001 

do , 

April,1901 

January-December,  1900 

October-November,  1900 

February- April,  1901 

November,  1899-October,  1900 . . 

June- August.  1900 

November,  1900-Jannary,  1901 . . 

January,  190a-October,  WOO 

February- April,  1901 

March.lft)l 

December,  1900-February,  1901 . 

March.  190i 

September-October,  1900 

March-April,  1901 

November,  1900^anuary,  1901. . 


3,780 

8.0B7 

25.000 

1,600 


880 

1,400 

2,500 

20,000 

2,025 

2,017 

466 

33.954 

25.0a) 

4.481 

1.174 

378 

9,000 

7,000 

960 

4.409 

1,779 

600 

8,eoo 

1,600 
15,000 
2,000 

192 

278 
6.500 

240 

7,600 

2,100 

10,902 

8,000 

1.000 

1.700 

8.066 

8.402 

20,000 

80.000 

4,500 

6,000 

4.000 

2,400 

224,000 

500 
16,000 
8.100 

670 

28,000 

1,000 

2,408 

8,000 

700 
9,745 
2,450 

660 
4,000 
8,000 
4,500 
8,101 
2,7U) 
8,000 
1,268 
9,000 
3,485 

357 
2,100 
0,170 

234 

38.991 

1.400 

285 

2S0 

22B 
14.500 


780,011 


*  Lately  affiliated;  no  tax  paid. 
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Folitioal  denumdi  and  nneral  aimi.— The  original  platform  of  fhe  Federation  of 
Organized  Tradee  and  Labor  Unions,  adopted  in  1881,  contained  the  followJii£^ 
demands: 

1.  The  passage  of  laws  by  Ckmgrees  and  the  State  legislatures  for  the  incorpo- 
ration of  labor  nnions. 

2.  Compnlsory  edncation. 

8.  Prohibition  of  employment  of  children  under  14. 

4.  Uniform  apprentice  laws,  providing  for  an  apprenticeship  of  from  three  to 
fiye  years  and  for  the  furnishing  by  the  employer  of  proper  facilities  for  the  aoqairo- 
ment  of  the  trade. 

5.  The  enforcement  of  the  United  States  8-hour  law  in  the  spirit  of  its  designers. 

6.  Abolition  of  the  contract  system  of  prison  labor,  ''  so  as  to  diacontinne  tlie 
manufacture  of  all  articles  which  will  compete  with  those  of  the  honest  mechanic 
or  workingman." 

7.  Laws  imposing  fine  and  imprisonment  upon  employers  who  maintain  tbe 
truck  or  store-order  system. 

8.  Laws  to  insure  workingmen  the  first  lien  upon  the  products  of  their  labor 
in  all  cases. 

9.  Repeal  of  all  conspiracy  laws  so  far  as  they  apply  to  labor  organizations. 

10.  The  establishment  of  a  national  bureau  of  laDor  statistics  and  the  appoint- 
ment of  a  proper  person,  identified  with  the  laboring  classes,  to  the  management 
of  it 

11.  The  adoption  of  such  laws  by  Ck>nffre8s  *'  as  shall  give  to  every  American 
industry  full  protection  from  the  cheap  I&oot  of  foreign  countries.*' 

12.  The  prooibition  by  Congress  of  the  importation  of  foreign  laborers  under 
contract. 

13.  That  the  trade  and  labor  organizations  ''secure  proper  representation  in 
all  lawmaking  bodies  by  means  of  the  ballot.'* 

The  same  session  adopted  supplementary  resolutions  demanding  laws  for  tbe 
entire  prohibition  of  Cninese  immigration;  State  laws  for  licensing  stationary 
engineers;  laws  for  the  inspection  and  ventilation  of  mines,  factories,  and  work- 
shops, and  sanitary  supervision  of  all  food  and  dwellings;  and  stricter  laws  fixing 
the  liability  of  employers  for  accidents, ' '  resulting  from  their  negligence  or  incom- 
petency to  the  injury  of  their  employees." 

The  eleventh  section  of  the  platform,  favoring  a  protective  tariff,  gave  rise  to  a 
lively  discussion.    It  was  repealed  the  next  year. 

In  1882  two  new  planks  were  added  to  the  platform;  one  in  opposition  to  letting 
out  Gk>yemment  work  by  contract,  and  one  recommending  that  trades  and  labor 
organizations  secure  proper  representation  in  all  lawmaking  bodies.  The  demand 
for  a  change  in  the  employers*  liability  laws  was  embodied  in  the  platform,  and 
was  changed  to  a  specific  demand  that  employees  have  the  same  right  to  damages 
f orpersonal  injuries  that  all  other  persons  have.  The  demand  for  the  prohibi^n 
of  Chinese  immigration  was  dropped  from  the  supplementary  resolutions  in  1883. 
In  1884  a  demand  for  the  enactment  of  8-honr  laws  by  the  State  legislatures  and 
municipal  corporations  was  added  to  the  first  plank  of  the  platform,  and  a  demand 
for  the  resumption  of  the  forfeited  land  grants  was  added  to  the  supplementary  i 
resolutions.  In  1885  the  supplementary  resolutions  were  embodied  in  the  plat- 
form.   The  whole  platform  disappeared  in  the  reorganization  of  1886.  ' 

For  7  years  there  was  no  serious  effort  to  frame  a  political  programme  for  the  I 
reorganized  Federation.  In  1893,  however,  a  resolution  was  reported  to  the  con-  , 
vention,  reciting  that  the  trade  unionists  of  Great  Britain  had  adopted,  with  great  ' 
success ,  the  princi pie  of  independent  labor  politics  as  an  auxiliary  to  their  economic  j 
action,  and  had  based  their  political  action  upon  the  following  programme: 

"1.  Compulsory  education. 

**2.  Direct  legislation. 

"  8.  A  legal  8-hour  workday. 

"4.  Sanitary  inspection  of  workshop,  mine,  and  home. 

"5.  Liability  of  employers  for  injury  to  health,  body,  or  life. 

*'6.  The  abolition  of  the  contract  system  in  all  public  work. 

'*7.  The  abolition  of  the  sweating  system. 

"8.  The  municipal  ownership  of  street  cars  and  gas  and  electric  plants  for  pub- 
lic distribution  of  light,  heat,  and  power. 

"9.  Tbe  nationalization  of  telegraphs,  telephones,  railroads,  and  mines. 

"  10.  The  collective  ownership  by  the  people  of  all  means  of  production  and  dis- 
tribution. 

'*  11.  The  principle  of  the  referendum  in  all  legislation.'* 

The  committee  on  resolutions  proposed  that  the  convention  indorse  this  politi- 
cal programme  and  recommend  it  as  the  basis  of  a  political  labor  movement  to 
"the  favorable  consideration  of  the  labor  organizations  of  America,  with  the 
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request  that  their  delegates  to  the  next  annnal  convention  of  the  American  Fed- 
eration of  LiaboT  be  instmcted  on  this  most  important  snbject/'  By  a  vote  of 
1,253  to  1,182  the  word  **  favorable  "  was  stricken  from  the  reeolntion;  so  that  the 
programme,  as  a  basis  of  independent  political  action,  while  reconunended  to  the 
consideration  of  labor  organizations,  was  not  recommended  to  their  favorable  con- 
gideration.  Only  80  dele^tes  voted  to  strike  ont  the  word,  and  54  voted  to  retain 
it.  Of  the  delegates  of  city  central  bodies,  1  voted  to  strike  ont,  and  18  to  retain.* 
When  this  programme  came  up  in  the  convention  of  1894,  the  first  action  taken 
npon  it  "was  to  strike  ont  the  preamble,  which  commended  **  the  principle  of  inde- 
pendent labor  x>olitiGs."  The  several  planks  were  then  adopted  separately,  witli 
amendments,  which  brought  the  whole  into  the  following  form: 
''1.  Oompnlsoiy  education. 

'*  2.  Direct  legislation  through  the  initiative  and  referendum. 
**  3«  A  legal  workday  of  not  more  than  8  hours. 
**  4.  Sanitary  inspection  of  workshop,  mine,  and  home. 

**-  5.  Liiability  of  employers  for  injury  to  health,  body,  and  life. 

'*  6.  The  abolition  of  the  contract  system  in  all  public  work. 

''7.  The  abolition  of  the  sweating  system. 

*'8w  The  municipal  ownership  of  street  cars,  water  works,  and  gas  and  electric 
plants  for  public  distribution  of  light,  heat,  and  power. 

"  9.  The  nationalization  of  telegraphs,  telephones,  railroads,  and  mines. 

^'10.  The  abolition  of  the  monopoly  system  of  landholding,  and  the  substitution 
therefor  a  title  of  occuxMmcy  and  use  only. 

'Ml.  Repeal  of  all  conspiracy  and  penal  laws  affecting  seamen  and  other  work- 
men incorporated  in  the  Federal  and  State  laws  of  the  United  States. 

''12.  The  abolition  of  the  monopoly  privilege  of  issuing  money,  and  substituting 
therefor  a  system  of  direct  issuance  to  and  bv  the  people.'* 

The  motion  to  adopt  the  platform  as  a  whole  was  lost;  but  it  seems  to  have  been 
held  that  this  action  did  not  negative  the  adoption  of  the  several  parts  of  it.^ 

Planks  8  and  9»  providing  for  municipal  ownership  of  certain  industries  and 
nati<mal  ownership  of  others,  were  passed  without  opposition.  The  liveliest  dis- 
cussion was  caused  by  the  tenth  plank,  demanding  the  collective  ownership  bv  the 
pec^le  of  all  means  of  production  and  distribution.  The  Typographical  Union 
bad  voted,  in  its  convention,  in  favor  of  substituting  the  anarchistic  plank,  which 
appears  in  the  amended  platform  as  No.  10,  for  the  socialistic  proposition  of  the 
original  draft.  The  substitute  was  carried  in  the  convention  of  the  Federation  bv 
an  overwhelming  majority.  In  the  debate  the  opposition  to  the  original  plank 
was  directed  almost  entirely  to  two  points:  the  danger  of  dividing  ana  destroying 
the  nnions  by  adopting  it.  and  the  antagonism  of  the  active  socialists  to  the  trade- 
union  movement.    The  vote  was  1,21T  to  913. 

The  convention  of  1895  adopted  the  following  resolution:  **  Inasmuch  as  doubt 
exists  as  to  whether  the  so-called  political  platform  was  adopted  or  not  by  the 
Denver  convention, 

'*  ReJtoived,  That  this  convention  declare  that  the  failure  to  adopt  the  planks  as 
a  whole  was  equivalent  to  a  rejection;  and  therefore  we  declare  that  tiie  American 
Federation  has  no  political  platform.*' 

The  chair  decided  that  this  resolution  did  not  do  away  with  the  resolutions 
separately  passed  by  the  preceding  convention,  except  as  a  political  platform.  It 
was  directed  by  the  convention  that  the  resolutions  be  kept  standing  in  the  Fed- 
erationist  as  legislative  demands.^ 

The  latest  attempts  to  obtain  a  socialistic  pronouncement  from  the  Federation 
have  been  defeated  far  more  overwhelmingly. 

In  the  convention  of  1900  a  socialist  delegate  introduced  a  resolution  recom- 
mending that  workingmen  study  the  development  of  trusts  and  monopolies  ''with 
a  view  to  nationalizing  the  same.*'  The  committee  to  which  the  resolution  was 
referred  reported  a  substitute  without  the  final  clause.  The  substitute  was 
adopted  in  place  of  the  original  resolution  by  a  vote  of  4,552  against  349.  On 
another  reeolntion,  of  which  one  of  the  socialist  members  said  in  the  debate  that 
an  afftrmative  vote  would  be  a  vote  against  collective  ownership  and  a  negative 
vote  would  be  a  vote  for  collective  ownership,  the  affirmative  vote  was  4.300  and 
the  negative  vote  was  685.  Some  of  the  delegates  voted  on  opposite  sides  in  these 
two  cases,  and  in  each  case  some  delegates  whose  personal  opinions  are  socialistic 
voted  <m  the  antisocialistic  side  because  they  thought  that  political  questions 
ought  to  be  exclnded  from  trade-union  gatherings.^ 

The  preamble  to  the  present  constitution  bases  the  necessity  of  a  general  f  edera- 


>  Proceedings,  p.  96. 

*Ck>nTentloD  Prooeedinfpu  1S94,  pp.  38-4a 
*  CooTention  Proceedings,  1886,  pp.  81, 82. 
«ConTentlon  Proceedings,  1900,  pp.  168-168, 186. 
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tion  of  trade  and  labor  organizations  upon  the  proposition  that  '*  a  stmmle 
going  on  in  all  the  nations  of  the  civilizea  world  between  the  oppressors  and  t;1 
oppressed  of  all  countries,  a  straggle  which  grows  in  intensity  from  year  to  yea 
and  will  work  disastrous  results  to  the  tolling  millions  if  they  are  not  combixt* 
for  mutual  protection  and  benefit."  The  constitution  sa^s.  however,  that  **  par- 
politics,  whether  they  be  Democratic,  Republican,  Socialistic,  Popolistic,  Prohil 
tion,  or  any  other,  shall  have  no  place  in  the  conyentions  of  the  American  Fedei- 
tion  of  Labor." 

The  objects  of  the  Federation  are  declared  in  the  constitution  to  be: 

''1.  The  encouragement  and  formation  of  local  trade  and  labor  anions  an: 
the  closer  federation  of  such  societies,  through  the  organization  of  central  trau. 
and  labor  unions  in  everv  city,  and  the  further  combination  of  such  bodies  ini 
State,  Territorial,  or  provincial  organizations  to  secure  legislation  in  the  interei 
of  the  working  masses. 

"2.  The  establishment  of  national  and  international  trade  unions,  baaed  on 
strict  recognition  of  the  autonomy  of  each  trade  and  the  promotion  and  advano 
ment  of  such  bodies. 

"3.  An  American  federation  of  all  national  and  international  trade  unions,  t 
aid  and  assist  each  other,  to  urge  and  encourage  the  sale  of  union-label  goods,  an 
to  secure  national  legislation  in  the  interest  of  the  working  people,  and  influenc 
public  opinion,  by  peaceful  and  legal  methods,  in  favor  of  organized  labor. 

'*  4.  To  aid  ana  encourage  the  labor  press  of  America.'* 

The  scores  of  resolutions  which  every  convention  passes  cover  every  imagi 
nable  kind  of  topic,  from  the  free  coinage  of  silver  to  street- car  franchises  aii< 
from  the  freedom  of  Cuba  to  the  unjust  imprisonment  of  two  or  three  sailors  fo 
mutiny.  The  Federation  maintains  a  legislative  committee,  in  the  nature  of  ] 
lobby,  at  Washington,  and  it  is  also  active,  chiefly  through  the  State  branches,  a* 
the  capitals  of  the  several  States.  It  has  fought  the  recent  development  of  *'  gov 
ernment  by  injunction,'*  and  has  tried  hard  to  get  bills  passed  by  Congress  fo: 
restraining  it.  It  has  been  active  in  procuring  legislation  for  ameliorating  th< 
condition  of  seamen,  both  by  requiring  better  food  and  accommodations  for  then 
and  by  repealing  the  laws  which  pat  them  in  a  condition  of  involunUury  servitud< 
to  the  shipmasters.  It  has  fought  the  antitrust  bills  which  have  been  considered 
in  Congress,  on  the  ground  that  they  were  really  directed  against  the  labor  organ 
izations  and  not  against  capitalist  combinations.  It  has  fought  antiscalping 
bills  on  the  ground  that  they  propose  to  give  an  unnecessary  and  unjust  advan- 
tage to  railroad  monopolies.  It  has  worked  for  the  stricter  enforcement  of  the 
laws  which  restrict  immigration;  it  is  moving  for  the  renewal  of  the  Chinese 
exclusion  act,  and  for  the  extension  of  it  to  Japanese;  it  has  opposed  ship  subsi' 
dies;  it  has  declared  in  favor  of  legal-tender  paper  mone^;  it  repeated  annuallj? 
for  several  years  a  declaration  in  favor  of  free  comage  of  silver  at  16  to  1,  without 
waiting  for  the  approval  or  consent  of  any  other  nation.  There  was  a  sharp  con- 
test over  the  reiteration  of  this  resolution  in  Deoeml)er,  1896,  after  the  silver  ques- 
tion had  been  made  a  question  between  parties;  but  the  resolution  was  reiterated, 
and  as  recentiy  as  1898  the  old  position  of  the  Federation  was  once  more  reaf- 
firmed. 

One  of  the  questions  which  the  Federation  has  always  given  the  greatest  attend 
tion  to  is  that  of  the  8-hour  day.  It  has  constantly  worked  for  the  better  enforce^ 
ment  of  the  law  which  gives  the  8-hour  day  to  employees  of  the  United  States^' 
and  for  the  extension  of  it  to  new  classes  of  employees.  It  has  worked  for  sim^ 
ilar  laws  for  the  employees  of  State  and  local  governments.  It  has  advocated  aa 
amendment  to  the  Constitution  of  the  United  States  which  should  give  Congresi 
power  to  regulate  the  hours  of  labor  in  all  factories.  | 

The  Federation  has  not,  however,  depended  chiefly  on  political  action  for  this 
reform.  Its  leaders  constantly  impress  it  upon  their  followers  that  the  8-hour  day 
is  the  most  important  goal  before  the  workingman,  and  that  it  must  be  fought  for,: 
on  the  large  scale  or  on  the  small,  at  every  opportunity.  Three  times  the  Federa* 
tion  has  proposed  great  simultaneous  movements  in  this  direction.  The  oonven-i 
tions  of  1884  and  1885  set  May  1 ,  1886,  for  a  general  demand  for  the  8-hoar  day  by 
all  the  working  people  of  the  United  States.  The  plan  was  so  far  effective  that' 
many  workers  got  their  hours  reduced  from  12  or  11  to  10,  or  from  10  to  9,  and] 
some  from  10  or  9  to  8.  The  next  proposal  was  for  an  attack  in  detail;  one  aniom 
to  be  selected,  at  its  own  reauest,  to  make  a  general  demand  for  the  8-hotir  day  iai 
its  own  trade,  and  to  be  backed  by  the  whole  force  of  the  affiliated  trades.  The! 
trade  chosen  was  the  Carpenters,  and  the  day  was  May  1, 1890.  There  was  a  wide- 
spread strike  of  the  carpenters,  for  the  support  of  which  over  $12,000  was  con*| 
tributed  by  other  trades  through  the  Federation  of  Labor.  In  a  large  number  ofl 
towns,  though  only  in  a  minority  of  all,  the  8-hour  day  was  gained.    The  next' 
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tnde  Mlected  was  the  Miners.  There  i/?as  some  miscarriage  in  their  case,  and  the 
morement  was  a  failure.  Again  a  general  effort  was  proposed,  to  be  undertaken 
an  3fay  1,  liSQS,  It  aroused  less  enthusiasm  than  the  movement  of  13  years  earlier, 
and  gave  only  a  moderate  impulse  to  the  general  movement  for  shorter  hours. 

AflUialed  aiganimatiflns.  —The  American  Federation  of  Labor  is  strictly  a  federal 
body,  to  which  its  individual  members  have,  for  the  most  part,  no  direct  relation. 
Foot  kinds  of  organizations  are  aflfiliated  with  it— local  unions,  national  unions, 
city  central  unions,  and  State  federations. 

Local  unions. — The  policy  of  the  Federation  is  to  gather  its  members  into  national 
amons  of  particular  trades  so  far  as  that  is  possible.  >  But  it  devotes  its  ener&^es 
largely  to  the  organizing  of  the  unorganized,  and  necessarily  gathers  tiiem  first 
into  local  unions.  The  locals  are  required  to  j  oin  the  national  unions  of  the  trades, 
so  far  as  national  unions  exist.  In  trades  which  have  none  the  locals  are  of  neces- 
sity affiliated  directly  with  the  Federation.  But  when  a  small  number  of  unions, 
saj  I,  have  been  formed  and  affliated  in  any  one  trade,  the  policy  of  the  Federation 
is  to  encourage  them  to  unite  in  a  national  organization. 

The  organizers  of  the  Federation  gather  many  workers  who  can  not  be  formed 
mto  local  unions  of  particular  trades  for  lack  of  numbers.  In  such  cases  federal 
labor  unions  are  formed.  These  are  simply  local  unions  of  miscellaneous  workers. 
Not  more  than  three  federal  labor  unions  may  be  chartered  in  anjr  one  city.  A 
leqaest  for  a  certificate  of  affiliation  for  a  federal  labor  union  must  in  all  oases  be 
indorsed  by  the  nearest  local  or  national  trade  union  officials  connected  with  the 
Federation.  If  a  chartered  central  labor  union  exists  in  the  place,  the  request  is 
referred  to  it. 

The  convention  of  1890  changed  the  provision  for  federal  labor  unions  so  that 
one  could  be  established  by  **any  7  wage  workers  in  one  trade  of  good  char- 
acter," instead  of  by  ''any  7  wage  workers  of  good  character,"  as  before.  This 
seemed  to  make  the  federal  labor  union  a  local  trade  union.  It  does  not  seem 
to  have  been  meant  to  do  so,  and  it  was  interpreted  by  the  officers  according  to 
their  understanding  of  the  intention  of  the  convention.  Charters  continued  to 
be  issued  to  federal  labor  unions  composed  of  workers  of  different  crafts.  In  1893 
the  clause  was  made  to  read  "seven  wage  workers  of  good  character,  following 
any  trade  or  calling." 

The  federal  labor  unions  are  recruitinflr  stations  for  the  labor  movement.  As 
soon  as  a  sufficient  number  of  members  ox  one  trade  or  calling,  skilled  or  unsUUed, 
are  gathered,  they  are  required  to  form  a  union  of  the  occupation.  President  Gtom- 
pers  said,  however,  in  his  report  of  1897,  ttekt  there  were  several  federal  labor 
unions  with  a  membership  of  more  than  2,000  each.  The  possible  growth  and 
acti?ity  of  a  particularly  prosperous  one  are  illustrated  in  the  following  statement 
from  Canton,  ni.: 

*'In  January,  1898,  the  cigar  makers  of  the  city  were  confronted  with  a  cut  in 
warn  of  |2  a  thousand.  To  resist  this,  they  formed  a  union,  and  this  was  the 
real  starting  point  in  the  history  of  Canton's  trade  unions.  From  this  union  and 
that  of  the  Carpenters  grew  the  local  federal  labor  union,  which  was  organized  on 
July  18, 1898,  in  a  room  on  the  east  side  of  the  square.  Seven  and  eight  was  the 
average  attendance  at  first,  and  the  members  were  afraid  to  go  up  boldly  to  the 
meetinsB,  but  went  through  alleys  and  up  back  stairways.  Confidence  and  a 
sense  of  independence  came  later  and  the  union  grew  rapidly,  until  last  year  it 
numbered  more  than  1,300  members.  Out  of  this  federal  body  there  were  organ- 
ized the  various  trade  unions;  but  even  now  the  federal  labor  union  has  700  or  800 
members." 

The  article  by  Homer  Whalen,  of  the  Carpenters'  Union  of  Canton,  from  which 
this  Is  taken,  mentions  a  large  number  of  trades  in  which  the  local  working  hours 
^  alleged  to  have  been  reduced  by  one  or  two  a  dav  and  wages  to  have  been 
mcreased  from  10  to  25  per  cent  through  the  action  of  the  labor  organizations.* 

The  constitution  limits  membership  m  federal  labor  unions  to  wage  earners.  It 
sometimes  happens  that  ''through  a  false  notion  inculcated  during  the  existence 
of  the  Knights  of  Labor,"  as  President  Qompers  said  in  1897,  the  federal  labor 
unions  are  disposed  to  admit  to  membership  employers,  superintendents,  foremen, 
and  business  men  who  show  a  spirit  of  friendliness  to  the  organization.  The 
charters  of  several  federal  labor  unions  were  revoked  during  1898  for  admitting 
such  persons.    The  exclusion  of  them  by  the  authorities  of  the  American  Federa- 

'  Presidonl  Gompers  said  in  his  addreas  to  the  oonyention  of  1900:  '*  I  am  persuaded  that  the 
tormatioiiof  oae  looal  nnloii,  placed  under  its  proper  jurisdiction,  is  of  greater  conBequence  and 
unportaooo  to  the  safety  and  profpress  of  the  labor  movement  than  the  issnanoe  of  30  charters 
for  locsl  qdIoos  to  be  affiliated  directly  with  the  American  Federation  of  Labor/'  Convention 
'^?c«ding«,  Ifloa  p.  7. 

*  AnMrtom  Fedsrationlst,  Angnst,  1900,  p.  243 
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tion  of  Labor  is  sometiineB  felt  as  an  injustice.  It  is  held,  however,  to  be  nece 
sary.  "Eiroerience  shows  that  workmen,  when  others  than  wagehaamefrs  ai 
members  of  the  union,  are  reluctant  in  expressinff  their  true  sentimentB.  or  ai 
prevented  from  taking  snch  action  as  would  tend  to  protect  them  a^aiiuBt  an 
wrongs  inflicted  upon  them  by  their  employers;  in  a  word,  have  been  piAoed  prat 
tically  in  their  unions  in  the  same  defenseless  position  as  they  are  in  theiz*  employ 
ment.  Again,  business  men,  for  the  simple  purpose  of  advancing  their  ow 
business  mterests,  have  joined  the  union,  and  consequently  created  divisior 
and  schisms  and  diverted  the  purpose  of  the  organization."* 

The  convention  of  1900  requested  aU  aflUiated  unions  to  acknowledge  carda  issue 
by  federal  labor  unions,  and  to  give  their  holders  the  support  usually  offered  t 
holders  of  trade  union  cards.' 

City  central  bodies  and  State  branches.--Al\  local  unions  connected  with  the  Fee 
oration,  either  directly  or  through  national  organisations,  are  urged  to  join  saci 
central  labor  unions  as  arechartered  by  the  Federation.  The  central  labor  union 
are  directed  to  use  all  possible  means  to  organize  local  trade  unions  in  their  vicinit; 
and  to  insure  their  connection  with  the  national  or  international  bodies  of  thei 
trades,  and  to  organize  federal  labor  unions  where  the  number  of  craftsmen  pre 
eludes  any  other  form  of  organization. 

State  organizations  exist  chiefly  for  the  purpose  of  watching  and  inflnencini 
legislation.  The  city  central  unions  have  a  much  wider  field  of  activity.  Thei 
bring  the  strength  of  all  their  members  to  the  supiK)rt  of  any  one  union  ^whicl 
may  have  a  trade  dispute;  as  the  Federation  itself  aims  to  bnuR  the  support  o 
the  whole  labor.body  to  the  point  where  it  is  needed.  State  branches  usmUTjr  beai 
the  name  of  the  Federation,  with  the  addition  of  the  names  of  their  States,  as  the 
Illinois  State  Federation  of  Labor,  City  central  bodies  adopt  various  titles,  socl: 
as  Chicago  Federation  of  Labor,  United  Labor  League  of  Philadelphia,  Central 
Trades  and  Labor  Council  of  St.  Louis,  Central  Labor  Union  of  Boston. 

The  constitution  forbids  central  labor  unions,  or  city  or  State  federations,  to 
admit  delegates  from  any  local  organization  which  owes  allegiance  to  any  national 
body  hostile  to  the  American  Federation,  or  whidi  has  been  expelled  by  a  nationsd 
organization  of  its  trade.'  It  has  not  alwasrs  been  practicable  to  enforce  the  rule 
strictly.  City  central  bodies  insist  on  judging  for  themselves  the  merits  of  dis- 
putes between  local  trade  unions  and  their  national  unions.  The  Federation  con- 
vention of  1894  adopted  resolutions  censuring  the  Centeal  Labor  Union  of  New 
York  for  excluding  a  local  of  the  National  Brotherhood  of  Electrical  TVorkens, 
which  was  afiQliated  with  the  Federation,  and  receiving  a  seeeded  local  nnion, 
**  thus  depriving  members  of  an  organization  affiliated  with  the  American  Federa- 
tion of  Labor  of  the  right  to  work  in  New  York  City."  It  also  disapproved  the 
action  of  certain  locals  of  the  Cigarmakers',  the  Machinists',  and  the  Fnmiture 
Workers*  International  Unions  in  supporting  the  Central  Labor  Federation  of 
New  York  in  its  antagonism  to  the  Intemationid  Union  of  Bakers  and  Confec- 
tioners.* 

The  convention  of  1900  adopted  a  resolution  instructing  all  State  and  city  cen- 
tral organizations  to  expel  every  dual  or  seceding  organization  connected  with 
them  before  June,  1901,  on  pain  of  revocation  of  their  charters.*  It  also  directed 
the  secretary  to  obtain  from  central  bodies,  from  time  to  time,  the  names  of  locals, 
either  of  national  organizations  or  of  the  Federation  itself,  that  are  not  affiliated 
with  the  central  bodies.  The  secretarv  is  then  to  ask  the  national  unions  to  in- 
struct their  locals  to  establish  such  affiliation,  and  is  also  to  insist  that  locals  char- 
tered directly  bv  the  Federation  shall  affiliate  with  central  bodies  chartered  by  it 
'*  before  affibating  with  any  other  central  body  in  name  or  pretensions."* 

AahVmaZiimoTM.— The  Federation  has alwaysfollowedacautiousandconciliatory 
policy  in  dealing  with  its  national  trade  unions.  It  has  steadily  refused  to  assume 
jurisdiction  oyer  their  internal  disputes.  Except  when  both  parties  have  agreed 
to  submit  their  claims  to  its  decision,  it  has  not  gone  further  than  to  offer  coansel. 
For  instance,  at  the  session  of  the  executive  council  in  July,  1900,  a  case  came  np 
in  which  the  national  officers  of  the  Boilermakers  had  suspended  a  local  union 
because  a  member  of  the  union  had  preferred  charges  against  the  officers.     The 


»  Report  of  President  Oompers.   Conyention  Prooeedings,  1897,  p.  7.  I 

«  Convention  Proceedings,  1900,  p.  121. 

«  This  law  was  passed  by  the  convention  of  1890,  in  oonseqnenoe  of  the  admission  of  a  local  of 
the  Brewery  Workmen,  which  had  been  suspended  by  its  national  body  for  nonpamient  of 
assessments.totheTradesandLabor  Assembly  of  San  Francisco.  The  original  disrate  rebLted 
to  an  assessment  of  10  cents  per  capita.    (Ck>nveDtion  Proceedings,  1890,  p.  a&. ) 

<ConventionProceedlng8, 1894,  p.  86.  ^y       ' 

•  Convention  Proceedings,  1900,  p.  83. 

•  Convention  Proceedings,  1900,  pp.  117, 123. 
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council  of  the  Federation  gave  its  judgment  that  this  was  anfair,  and  ''respect- 
tally  adviaed  "  the  officers  of  the  Boilermakers  to  reinstate  the  local.' 

In  tbe  case  of  the  Painters,  where  there  was  an  actual  division  into  two  rival 
bodies,  the  Federation  recognized  one  of  them  as  the  legitimate  organization  to 
the  exclusioii  of  the  other;  but  this  was  because  only  one  was  willing  to  appoint 
a  committee,  at  the  request  of  the  Federation,  for  the  purpose  of  arranging  an 
ama^  gamation. ' 

Preeddent  GKimpers  expresses  the  opinion  that  one  of  the  greatest  factors  in  the 
'growth  and  influence  of  the  Federation  is  the  fact  that  its  officers  do  not  have 
.'irbitrazy  power  to  decide  disputes  between  unions  or  between  unions  and  employ- 
ers. It  acts  as  an  advisor  and  mediator,  and  in  this  way  has  been*  able  to  adjust 
innumerable  disputes.  Its  power  depends  on  the  good  will  and  respect  of  the 
workera,* 

Even  "when  national  unions  have  quarreled  with  each  other,  the  Federation  has 
steadily  refused  to  make  itself  a  judge  or  a  divider  over  them.  It  has  been  asked 
innumerable  times  to  examine  disputed  questions  and  to  issue  peremptory  deci- 
sions. The  conventions  have  sometimes  shown  a  disposition  to  magnify  the 
au^ority  of  the  Federation;  but  the  responsible  officers  have  never  wavered  from 
their  safe  and  cautious  course.  The  convention  of  1893  instructed  the  executive 
council  **to  take  a  decided  stand  against  the  many  internal  fight«  among  affiliated 
organizations,  and  exert  its  authority  whenever  such  trouble  arises.'*^  When  a 
resolution  was  introduced  in  this  convention  providing  that  the  executive  council 
be  empowered  to  settle  all  disputes  between  affiliated  bodies,  the  committee  to 
which  it  was  referred  amended  it  by  inserting  tbe  words  *'  when  requested  by  both 
parties  in  dispute,"  and  the  resolution  was  passed  in  this  fonn.^  Yet  the  same 
convention  passed  a  resohition  empowering  the  executive  council,  if  it  should  be 
unable  to  bring  about  an  agreement  for  amalgamation  between  two  affiliated 
national  unions  cliUming  jurisdiction  over  the  same  branches  of  industry,  to  draw 
up  a  plan  of  amalsamation  which  should  be  binding  upon  both  organizations.'' 
The  council  never  took  any  such  action  as  this  resolution  suggested  to  it.  At  the 
convention  of  1899  a  proposal  was  made  that  an  arbitration  committee  of  five 
^hould  be  elected,  which  should  hear  all  disputes  between  affiliated  organizations 
apd  should  make  final  and  binding  decisions.    The  proposal  was  lost.^ 

The  action  of  the  Federation  in  various  disputes  is  mentioned  in  the  later  pages 
of  thja  volume,  in  the  accounts  of  the  unions  concerned.  For  its  recent  policy  in 
matters  of  trade  jurisdiction,  the  chapters  on  the  Brewerv  Workmen  (pp.  274, 275) 
and  the  Typographical  Union  (pp.  82, 83)  should  ef-pecially  be  consulted. 

In  dealing  with  local  unions  directly  chaitered  bv  it,  the  Federation  acts  with 
an  author!^  which  it  does  not  assume  over  the  national  unions.  Thus  the  local 
unions  of  Water  Department  Workers  and  Pavers  in  Boston  accepted  members 
who lightfullybelonged  to  the  national  unions  of  the  granite  cutters  and  the 
ipachinists.  When  complaint  was  made  the  executive  council  of  the  American 
Federation  of  Labor  ordered  them  to  cease  the  practice  on  pain  of  forfeiting  their 
charters.^ 

The  convention  of  1899  adopted  a  resolution  providing  that  each  national  union 
which  should  seek  a  charter  from  the  Federation  in  the  future  should  clearly 
define  its  jurisdiction,  and  if  it  claimed  branches  of  trades  already  covered  by 
charters  of  the  Federation  the  charter  desired  should  be  denied  until  the  conven- 
tion of  the  Federation  should  have  passed  upon  it.  If  tbe  Federation  should  grant 
a  charter  for  a  branch  of  a  trade  previously  controlled  by  another  body,  the 
parent  body  should  thereafter  be  estopped  from  receiving  members  or  unions  of 
the  branch  or  trade  so  chartered.  *  The  convention  of  1900,  however,  receded 
from  ^s  broad  claim  of  judicial  power,  and  amended  the  constitution  so  that  the 
jarisdiction  claimed  by  an  existing  affiliated  union  can  not,  without  its  written 
consent,  be  trespassed  on  by  a  new  charter.  This  convention  also  instructed  the 
president  to  correspond  with  the  executive  officers  of  all  affiliated  national  and 
interoational  unions,  requesting  them  to  define  their  claims  of  trade  jurisdiction 
in  written  statements.  These  statements  are  to  be  a  guide  in  the  future  issuance 
of  charters.*® 

*  Amflrican  Federationlst,  Augnst,  1900,  p.  268.  See  also  the  action  of  the  Federation  in  the  case 
of  tbe  Hotel  Employees,  p.  903.  In  that  case  the  dispute  was  submitted  to  the  Federation  by 
eoDseot  of  both  the  contending  imrties. 

'Bee below  o  148. 

*  Amarican *Federationlat,  September,  1900, 286, 286. 

*  Prooeedings,  p.  43. 
•CoDveDtion  proceedinirs,  p.  64. 
*GonTention  proceedings,  PP- 66,66. 

^  CoDTODtion  proceedings,  1809,  p.  189. 

*  Conrention  Proceedings,  1899,  p.  66. 

*  CooTention  Proceedings,  1899,  p.  156. 
>•  OoDTsntlon  Proceedings,  1900,  p.  208. 
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Unafflliatad  unions.— The  American  Federation  of  Labor  denies  that  it  makes  wi 
upon  bodies  which  are  not  aflUiated  with  it,  but  it  has  sometimes  formed  Iocs 
unions  in  trades  in  which  independent  national  unions  exist.  It  formed  indepeni 
ent  locals  of  machinists  before  the  machinists'  national  union  joined  it.  I^  f  onue 
independent  locals -of  musicians  when  the  National  Leagrue  of  Musicians  refasc 
to  affiliate  with  it.  In  past  times  it  has  formed  independent  locals  of  bricklayers 
The  executive  council  resolved  in  March,  1900,  to  instruct  affiliated  tmions  '*  I 
hold  the  work  as  against  unaffiliated  unions."'' 

Yet  it  seems  to  be  true  that  the  Federation  has  usually  followed  a  policy  of  con] 
tesy  and  even  of  helpfulness  toward  outside  organizations,  except  wnen  they  hai» 
come  into  direct  conflict  with  organizations  which  belong  to  it.  The  Wester 
Federation  of  Miners  is  independent  and  half  hostile,  but  the  American  Feden 
tion  of  Labor  paid  hundreds  of  dollars  into  its  treasury  for  the  defense  of  i1 
imprisoned  members  in  the  Ccenr  d'Alene.  The  bricklayers  refuse  ^o  give  thei 
support  to  the  Federation,  but  the  organizers  of  the  Federation,  whenever  they  ar 
able  to  form  local  unions  of  bricklayers,  turn  them  over  to  the  national  miioi: 
and  the  latest  report  of  the  secretary  of  the  national  union  makes  grateful  acknowl 
edgment  of  the  high  value  of  these  services. 

The  Federation  hesitates  to  take  to  itself  independent  locals  in  such  trades 

gartly  out  of  faithfulness  to  its  great  principle  of  trade  autonomy,  but  more,  -pa 
aps,  because  its  officers  realize  that  more  flies  are  caught  with  molasses  than  yrii^ 
vinegar.    As  President  Gompers  said  in  his  report  to  the  convention  of  1891 : 

'*  We  hope  to  obtain  the  affiliation  of  these  organizations  by  earning  and  deserv 
ing  their  confidence  and  respect.  Let  us  put  on  a  show  of  arrogance  and  atteiup 
to  force  them  and  we  shall  drive  them  further  from  us.  I  recommend  that  thii 
policy  be  continued  toward  all  unaffiliated  trade  unions.'' 

The  course  of  the  Federation  has  not  been  uniform,  whether  or  not  it  can  fairlj 
be  called  inconsistent.  lu  the  case  of  the  Machinists,  just  referred  to,  there  was 
trouble  over  the  exclusion  of  negroes  by  their  constitution.  This  perhaps  justi 
fied  the  authorities  of  the  Federation  in  their  own  eyes  in  establishing  a  neif 
organization  of  machinists  in  which  the  color  line  should  not  be  drawn.  At  thi 
present  time  the  Federation  holds  locals  of  building  laborers,  though  there  is  an 
unaffiliated  national  organization  of  the  craft.  In  this  case,  according  to  .the 
statement  of  the  Federation  officers,  the  national  body  was  largely  built  up  oat  of 
locfds  which  the  Federation  had  established;  having  been  so  nurtured,  and  hav- 
ing attached  itself  to  the  Federation,  it  refused  or  neglected  to  pay  its  per  capita 
tax.  The  Federation  feels  justified,  therefore,  in  retaining  such  locals  as  it  forms, 
and  it  will  perhaps  establish  another  national  organization.  In  other  cases,  how- 
ever, the  grounds  of  the  action  of  the  Federation  are  less  evident. 

The  negro  qnestloxL — It  has  always  been  regarded  as  one  of  the  cardinal  principles 
of  the  Fsderation  that  **  the  working  people  must  unite  and  organize,  irrespective 
of  creed,  color,  sex,  nationality,  or  politics."  The  Federation  formerly  refused  to 
admit  any  union  which,  in  its  written  constitution,  excluded  negroes  from  mem- 
bership. It  was  this  which  kept  out  the  Inteniational  Association  of  Machinists 
for  several  years,  till  it  eliminated  the  word  *'  white''  from  its  qualifications  for 
membership.  It  was  said  at  one  time  that  the  color  line  was  the  chief  obstacle  to 
an  affiliation  of  the  Brotherhood  of  Locomotive  Firemen  with  the  Federation. 
The  Federation  seems,  however,  to  have  modified  the  strictness  of  its  rule.  The 
Railroad  Telegraphers  and  the  Railway  Trackmen  have  both  been  welcomed, and 
both  restrict  their  membership  to  whites. 

In  a  considerable  degree  the  color  line  has  been  actually  wiped  out  in  the  affili- 
ated organizations.  Great  unions  controlled  by  Northern  men  have  insisted  in 
Southern  cities  on  absolute  social  equality  for  their  colored  members.'"*  Many 
local  unions  receive  whites  and  blacks  on  equal  terms.  Where  the  number  of 
negroes  is  large,  however,  national  unions  usually  organize  their  white  and  their 
colored  members  into  separate  locals.  Most  central  labor  unions,  even  in  the 
South,  receive  delegates  from  colored  locals.  In  1898  the  Atlanta  Federation  of 
'i'rades  declined  to  enter  the  peace  jubilee  parade  because  colored  delegates  were 
excluded.^ 

The  convention  of  1897  adopted  a  resolution  condemning  a  reported  statement 
of  Booker  T.  Washington  that  the  trade  unions  were  placing  obstacles  in  the  way 
of  the  material  advancement  of  the  negro,  and  reaffirming  the  declaration  of  the 
Federation  that  it  welcomes  to  its  ranks  all  labor  without  regard  to  creed,  color. 

>  American  FederationiRt,  vol.  3,  p.  151. 

*  American  Federationist,  April,  1900.  p.  118. 

*  See  the  testimony  of  Mr.  ttomiiers  iiefore  the  Industrial  Commission ;  KojiortH,  Vol.  VII  Tes- 
timony, p.  ft48. 

*  C!onvention  Proceodiugs,  1HJI8,  p.  KIT. 
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,e\  race.OT  iLationaUty.  One  delegate  from  the  South  declared,  however,  that 
Ose  white  people  of  th.e  Sonth  would  not  submit  to  the  employment  of  the  negro 
ifithe  nulla,  and  tbat  tbe  federal  labor  union  of  which  he  was  a  member  did  not 
idiait  u^^roea.  President  Gompers  said  that  a  union  affiliated  with  the  Federation 
lad  no  right  to  debar  tbe  negro  from  membership.' 

With  increaamg  exx)erience  in  the  effort  to  organize  the  wage  workers  of  the 
iJoDth.  the  leaders  have  become  convinced  that  for  local  purposes  separate  organ- 
haiioim  of  the  colored  most  be  permitted.  President  Gompers  said,  in  his  report 
to  tJieoonvention  ot  1900,  that  here  and  there  a  local  had  refused  to  accept  mem- 
Ivrs.  idmply  on  account  of  color.  In  such  cases,  where  there  were  enough  colored 
vorkers  ui  one  calling,  an  effort  had  been  made  to  form  a  separate  colored  union. 
aod  a  trades  council  composed  of  representatives  of  the  colored  and  the  white. 
This  had  generally  been  acquiesced  in.  In  some  parts  of  the  South,  however,  a 
BhDre  serions  difficulty  had  arisen.  Central  bodies  chartered  by  the  Federation 
bad  refused  to  receive  delegates  from  local  unions  of  negroes.  The  Federation  had 
o*>t  been  able  to  insist  that  they  be  received,  because  such  insistence  would  have 
meant  tiie  disruption  of  the  central  bodies.  President  Gompers  suggested  that  sep- 
arate central  bodies  composed  of  negroes  be  established  where  it  might  seem  prac- 
ticable and  necessary.  The  convention  accordingly  amended  the  constitution  to 
permit  tbe  executive  council  to  charter  central  labor  unions,  as  well  as  local  trade 
and  fedexal  unions,  composed  exclusively  of  colored  members. 

MatJoM  with  the  Knights  of  Labor.—Conflict  between  the  Knights  of  Labor  and  the 
Federation  of  Labor  was  inevitable,  because  each  aspired  to  universal  dominion 
of  the  labor  world.  The  attitude  which  the  Federation  has  assumed  in  the  con- 
fiict  baa  depended,  however,  upon  the  differences  of  organization  and  methods 
l^tween  them. 

The  Knights  of  Labor  began  as  an  organization  of  trades.  The  fii-st  assembly 
^i»  a  trade  assembly  of  garment  workers;  and  when  workers  of  other  trades 
Ijej^an  to  be  admitted  they  were  admitted  only  as  **  sojourners,"  with  the  under- 
standing that  as  soon  as  enough  members  of  one  trade  had  been  gathered  they 
<lioald  swarm  and  form  an  assembly  of  their  own. 

The  fundamental  thought  of  the  Knights,  however,  was  that  of  the  unity  of 
iBiereat  of  all  productive  workers.  This  unity  of  interest  was  felt  to  require  a 
naiiled  control  of  their  organization.  All  the  representative  bodies  above  the  local 
afi^mbl^  were  at  first  established  on  a  territorial  basis.  It  was  not  until  after  the 
F«d€Tation  of  Trades  and  Labor  Unions  had  been  formed— some  12  years  after  the 
foundation  of  the  Knights— that  the  Knights  established  their  first  national  trade 
asaeanbly.  Even  among  the  local  assemblies  the  union  of  all  sorts  of  workers  in 
fAe  body  was  a  normal  proceeding,  and  such  mixed  assemblies  had  an  importance 
UHxnaparably  greater  than  that  of  the  federal  labor  unions  which  the  Federation 
haaestablisfaed. 

Tbe  Federation  of  Labor  admits  readily  enough  the  declaration  of  the  Knights, 

t^  an  injury  to  one  is  the  concern  of  all;  but  this  is  not  its  primary  and  central 

tliOQght.    The  Federation  is  based  rather  upon  the  idea  that  the  interests  of  all 

^iil  be  best  served  if  each  trade  looks  out  in  the  first  place  for  its  own  interests. 

Iti  fundamental  principle  is  trade  autonomy.    Its  aesire  is  to  see  all  workers 

<>*rsanized  in  national  or  international  unions  of  their  particular  crafts.    It  forms 

h^  nnkmsof  miscellaneous  workers  corresponding  to  the  mixed  local  assemblies 

c4  the  Knights  of  Labor:  but  it  does  this  avowedlv  as  a  measure  of  temporary 

^^^cessity.    These  federal  labor  unions  are  regarded  as  recruiting  stations,  out  of 

which  local  trade  unions  and  then  national  trade  unions  are  to  be  developed.    Even 

^m  these  federal  labor  unions  the  Federation  excludes  all  but  wage  workers. 

^^loe  of  them  have  been  suspended  for  admitting  employers  and  other  persons 

^o  have  professed  a  desire  to  join  out  of  friendliness  to  the  cause  of  labor.    The 

Knigfats,  on  the  other  hand,  distinctly  declare  that  any  local  assembly  may,  at  its 

^twn.  admit  any  person  over  16  years  old  who  is  not  engaged  as  an  employer  in 

'^^iidling  intoxicating  drinks,  and  who  is  not  a  banker,  a  professional  gambler,  or 

*  Uw)rer.    The  only  further  restriction  is  that  three-fourths  of  the  members  of 

®^h  local  assembly  must  be  wage  workers  or  farmers. 

-Attociated  with  this  difference  in  principle  of  organization  is  a  radical  difference 
1^  eeatralization  of  control.  The  Federation  of  Labor  disclaims  any  authority 
^^eritsooostitaent  national  nnions.  They  are  at  liberty  to  strike  or  to  boycott, 
jr*  to  decline  to  strike  or  boycott,  as  they  please.  The  Federation  assumes  no  juris- 
.^^tioQ  over  their  internal  quarrels.  Even  when  a  dispute  arises  between  one  and 
^i^odwr,  the  Federation  has  been  very  slow  to  make  itself  a  judge.  Unless  its 
^^OD  in  the  jnrisdiction  disputes  of  the  Brewers  at  the  convention  of  1900  may 


»  Convention  Proceedings,  1807,  pp.  fa2, 88. 
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be  called  an  exception,  it  has  constantly  refused  to  go  farther  than  to  reoommend 
a  coiirse  of  action,  except  in  cases  which  haye  been  submitted  to  it  by  agreement 
of  both  parties.  The  government  of  the  Knights,  on  the  other  hand,  is  centralized 
and  absolute.  That  which  seems  good  to  the  central  officers  is  ordered  to  be  done. 
Disobedience  is  followed  by  prompt  cutting  off  from  the  order. 

On  the  basis  of  these  differences  the  Federation  has  set  itself  np  as  the  especial 
champion  of  the  principle  of  organization  according  to  trades.  It  has  been  dis- 
posed to  deny  to  the  Knights  the  right  to  maintain  trade  organizations,  even  -when 
they  have  desired  it. 

Of  the  107  delegates  which  formed  the  first  convention  of  the  Federation  of 
Organized  Trades  and  Labor  Unions,  48  represented  local  and  district  assemblies 
of  the  Knights  of  Labor.  The  Knights  did  not  appear  as  such  in  subseiineut  ooii- 
ventions,  except  that  one  assembly  was  represented  in  1884.  The  Knights  had  an 
indirect  representation,  however,  through  central  labor  unions  in  which  their 
assemblies  were  represented;  and  for  years  many  members  of  the  trade  unions  were 
also  members  of  the  Knights.  The  convention  of  18S7  refused  to  admit  delegates 
from  the  Federation  of  Labor  of  Washington,  D.  C  on  the  ground  that  this  body 
''was  not  fully  in  sympathy  with  the  trades-union  movement,  as  it  was  over- 
whelmingly composed  of  Knights  of  Labor  assemblies.  '*  *  The  convention  of  1 886. 
at  which  the  Federation  was  reorganized,  excluded  a  representative  of  the  Win- 
dow Glass  Workers,  on  the  ground  that  their  organization  was  "affiliated  vnih 
the  Knights  of  Labor,  and  not  a  trade  union  within  the  meaning  of  the  call  for  the 
convention."  But  the  Hatters  and  the  Brewers  retained  for  many  years  a  doal 
affiliation  in  their  organized  capacity,  with  the  Federation  and  with  the  Knigrhts: 
not  to  speak  of  the  thousands  of  cases  of  individual  dual  membership. 

The  open  rupture  between  the  Knights  of  Labor  and  the  trade  unions  which  made 
up  the  Federation  seems  to  have  begun  with  the  quarrel  between  the  Knig^hts  and 
the  Cigar  Makers  early  in  1886.  The  Cigar  Makers'  Intiemational  Union  declared 
that  scab  cigar  makers  had  been  received  and  organized  by  the  Knights.  The  prin- 
cipal officers  of  the  International  Union  met  the  executive  board  of  the  Knigrhts 
on  March  3, 1886,  and  discussed  these  complaints.  The  executive  board,  according 
to  their  own  subsequent  declaration,  ''promised,  as  soon  as  time  and  opportnni^ 
would  permit,  to  go  to  New  York,  make  an  investigation,  and,  if  proven  that  such 
charges  were  well  founded,  to  revoke  their  charter;  for  this  organization  will  not 
be  made  a  refuge  for  unprincipled  and  unfair  people."  The  Knights  afterwards 
complained  that,  though  they  were  well  known  to  be  embarrassed  at  the  time  by 
labor  difficulties,  including  the  great  railway  strike  in  the  Southwest,  the  Cigar 
Makers*  International  Union  did  not  give  them  any  proper  opportunity  for  inves- 
tigating and  correcting  any  abuses  that  mi^ht  exist,  but  began  circulating  the 
charge  that  the  Knights  of  Labor  were  organizing  scabs,  and  undertook  to  hoycott 
cigars  which  bore  the  Knights  of  Labor  label. 

At  a  conference  of  chief  officers  of  trade  unions,  held  in  Philadelphia  in  the  spring 
of  1886,  a  committee  was  appointed  to  confer  with  the  Knights  and  try  to  effect  an 
agreement  with  them.  It  visited  theii  General  Assembly  in  May.  1886,  and  after* 
wards,  in  September,  conferred  with  their  executive  board.  At  the  May  meeting 
therepresentativesof  the  trade  unions  proposed  a  treaty,  providing  that  the  Knights 
should  not  initiate  any  person  or  form  any  assembly  of  persons  following  a  calling 
which  had  a  national  organization  without  snch  organization's  consent;  that  no 
person  should  be  admitted  to  the  Knights  who  worked  for  less  than  the  scale  of 
wag^es  fixed  by  the  union  of  his  craft,  nor  anyone  who  had  ever  been  convicted  of 
ratting,  embezzlement,  or  any  other  offense  against  his  union,  until  his  union  had 
exonerated  him;  that  the  charter  of  any  Knights  of  Labor  assembly  of  any  trade 
having  a  national  union  should  be  revoked,  and  the  members  of  it  shoald  be 
requested  to  join  a  mixed  assembly  or  form  a  local  union  under  the  jurisdiction  of 
the  national  trade  union:  that  any  organizer  of  the  Knights  who  should  endeavor 
to  indnce  trade  unions  to  disband  or  tamper  with  their  growth  or  privileges  cAionld 
lose  his  commission;  that  wheTi  a  union  was  on  strike  no  assembly  of  the  Knigbts 
shoald  interfere  until  the  strike  was  settled  to  the  satisfaction  of  the  union;  that 
the  Knights  should  not  issue  any  trade-mark  or  label  in  competition  with  any  trade- 
mark or  label  of  any  national  trade  union." 

The  General  Assembly  of  the  Knights  declined  these  terms  and  proposed  a 
mutual  exchange  and  recognition  of  working  cards.  The  convention  of  the  Fed- 
eration in  the  following  December  adopted  a  resolution  reciting  that  the  Knights 
of  Labor  had  **  persistently  attempted  to  undermine  and  disrupt  the  well-estab- 
lished trade  unions,  organized  and  eucouraiced  men  who  had  proven  themselves 
untrue  to  their  trade,  false  to  the  obligations  of  their  union,  embeEzlers  of  moneys, 


» Ck)nvention  Proceedings,  1887,  p.  9. 

*  Convention  Proceedings,  American  Federation  of  Ijabor,  1886,  pp.  lA-flO. 
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sod  expelled  by  many  of  the  xmions,  and  conspirinff  to  pall  down  the  trades 
mio&B  which  it  has  cost  years  of  work  and  sacrifice  to  bnild. "  On  the  other  hand, 
th«  co&feieaoe  committee  of  the  Knights  reported  to  the  execntiye  board  that  an 
atmosphere  of  insincerity  seemed  to  snrronnd  the  actions  of  some  members  of  the 
committee  of  the  trade  miions,  and  that  in  its  opinion  ''the  so-called  grievances, 
if  they  do  exist,  are  rather  acceptable  than  otherwise  to  some  persons  in  their 
r^Tguuzatioiis,  and  are  osed  by  them  to  accomplish  selfish  purposes."  The  com- 
mittee of  the  Knights  fnrther  complained  that  the  representatives  of  the  ti*ade 
unions  rigidly  refused  to  consider  any  terms  except  those  of  the  treaty  which  they 
l^OQghtwith  them  ready-made  njion  their  first  appearance.  In  answer  to  the 
complaint  that  the  Knights  of  Labor  were  trying  to  destroy  the  anions  by  absorb- 
inf  their  members,  and  in  answer  to  the  assertion  that  it  was  necessary  to  oppose 
thiB  tendency  in  order  to  preserve  the  autonomy  of  the  several  trades,  the  Knights 
replied:  "Such  arguments  are  but  an  evidence  of  the  ignorance  of  those  who 
advance  them  of  the  principles  and  workings  of  our  order,  which  has  given  oppor- 
tonity  to  any  trade  to  organize  within  the  order  and  perform  its  functions  as  a 
trade  organization  when  the  conditions  involved  would  justify."  The  existence 
of  the  following  trades  organizations  within  the  order  was  referred  to:  Window 
pm  workers,  Bottle  blowers,  hat  makers  and  finishers,  coal  miners  and  mine 
laborers,  telegraphers,  ax  and  edge  tool  workers,  potters,  lithographers,  carpet 
Teaters,  and  machine  constructors. 

The  principal  counter  proposition  of  the  Knights,  that  the  working  card  of  any 
trade  union  should  entitle  the  holder  to  work  in  any  Knights  of  Labor  shop,  and 
that  the  card  of  the  Knights  should  entitle  the  holder  to  work  in  any  union  shop, 
nems  not  illiberal,  considering  that  it  was  made  at  the  moment  of  the  greatest 
power  and  most  rapid  growth  of  the  Knights. 

President  Gkmix>erB  said  in  his  report  to  the  convention  of  1887:  ''There  is  no 
cfXiSici  necessary  between  the  trades  unions  and  the  Knights  of  Labor.  *  *  * 
At  the  formation  of  the  old  Federation  of  Organized  Trades  and  Labor  Unions  of 
the  United  States  and  Canada,  at  Pittsburg,  in  1881,  the  Knights  were  largely 
represented.  Let  us  hope  that  the  near  future  will  bring  them  back  to  the  fold, 
» that  all  having  the  grand  purpose^)  in  view  as  understood  and  advocated  by  the 
American  Federation  of  Labor  may  work  for  their  realization."* 

The  (ieneral  Assembly  of  the  Knights  in  1888  i>assed  a  resolution  i>roviding 
tUt  "the  shop  or  working  card  of  any  other  organization  shall  be  received  and 
[^cognized  in  like  manner  [as  that  of  the  Kniehts]  whenever  said  other  organiza- 
f^<a  giants  the  same  privilege  to  members  holding  a  shop  or  working  card  issued 
k^  Knights  of  Labor." » 

Dnring  1889  there  were  renewed  efforts  for  harmonious  action  between  the 
^gfats  and  the  Federation.  After  some  difficulty  a  joint  manifesto  on  the 
^boor  question  was  signed  and  issued.  At  subsequent  conferences  the  Knights 
uM  for  mutual  recognition  of  cards  and  labels.  The  Federation  made  the 
^^ter  proposition  that  trade  districts  and  locals  be  discontinued  by  the  Knights, 
ad  promised  that  in  return  the  trade  unions  would  encourage  their  membeors  to 
^me  Knights  in  mixed  locals.  The  next  convention  of  the  Federation  sanc- 
tkXHl  the  actions  of  its  representatives  and  formally  resolved  to  insist  on  the 
!»Btion  they  had  taken.' 

The  G^eral  Aasembly  of  the  Knights  of  Labor  in  1889,  replying  to  a  communi- 
atioa  from  President  Gompers,  of  the  Federation  of  Labor,  with  regard  to  the 
^"^V^x^i  general  demand  for  the  8-hour  day  to  be  made  on  May  1, 1890,  expressed 
>ti  ooDcnrzenoe  with  Mr.  Gk>mpers  in  the  opinion  that  a  general  strike  at  that  time 
«2^d  be  unwise,  and  added  its  confident  belief  that  the  Knights  of  Labor  would 
^d  their  moral  sapport  to  any  trades  which  might  be  prepared  to  embark  in  the 
■  boiir  UMvement.^ 

The  convention  of  the  Federation  in  1891  received  propositions  from  the  Knights, 
vnich  herein  sabstanoe  as  foUows:  First,  the  working  cards  of  the  Knip;hts  and 

'  the  miioDs  aflSliated  with  the  Federation  should  be  mutually  recognized  and 
'  ^"l^cted.  Second,  labelsof  the  Knights,  of  the  Federation,  and  of  bodies  attached 
^  ■  -t  ahomld  be  mntually  recognized  and  officially  indorsed.  Third,  no  person 
'  "^^^ded  or  expelled  from  one  oody,  or  in  arrears  for  dues  or  assessments,  should 
'/  admitted  to  another  body,  a  party  to  the  agreement.  The  convention  of  the 
•aeration  in  replv  said,  first,  that  its  affiliated  bodies  were  entirely  free  to 
["^so^mzesuch  ciffdiB  and  labels  as  they  might  think  proper,  and  that  the  Federa- 
*■<»  or>ald  not  under  any  circumstances  deviate  from  its  policy  of  allowing  self- 

>  CooTention  ProoeediBgB,  18S7,  p.  11. 

*  ProceediDSB  of  Qeneriu  Aaeembly.  1888,  pp.  86, 87. 

>  C<myeiition  Prooeedinn,  1880,  pp.  U,  37 
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goTermnent.  *  -  The  platform  of  the  Knights  of  Labor  showB  clearly/*  cont  t  n  tioe  tb 
Federation.  '*  that  it  was  never  intended  to  be  other  than  an  edncational  orgs^tiiT^ 
tion.  Thna  it  can  have  no  legitimate  place  in  the  field  occnpied  by  trade  Ttnioni; 
Wishing,  however,  to  tnruig  to  an  ena  any  canse  for  division  or  discord,  in  tfa* 
ranks  of  organized  labor,  we  submit  the  following  basis  for  an  amicable  ad  jnstmen 
of  diflferencesbetween  the  AnMrican  Federation  of  Labor  and  the  Knights  af  Ltabor 

*M.  That  the  Knights  of  Labor  shall  revoke  and  issne  no  more  charters  to  loca 
trade  assemblies  or  national  trade  assemblies. 

''2.  In  retnm  the  American  Federation  of  Labor  shall  revoke  and  issne  laoiziriTf 
charters  to  mixed  Federal  unions. 

**  8.  The  American  Federation  of  Labor  will  reocnnmend  to  affiliated  nnians  thai 
they  urge  their  members  to  become  members  of  mixed  assemblies  of  Knights  ol 
Labor. 

"The acceptance  of  these  conditions  will  necessarily  obviate  any  fntnre  oonflif't 
regarding  the  recognition  of  labels  or  the  relations  of  expelled  or  suspended  mei>i 
bers/* 

President  Gk>mpers,  in  his  report  to  the  convention  of  1892,  said  that  these  reso 
Intions  had  been  transmitted  to  the  general  officers  of  the  Knights  of  Labor,  i^i  t  h 
a  courteous  note  suggesting  that  a  conference  might  be  held  to  discuss  the  prop  - 
sitions  from  the  two  sides,  but  that  the  answer  of  the  Knights  was  disoonreeonis. 
and  that  nothing  had  since  been  heard  from  them.  The  action  of  the  execative 
board  of  the  Federation  was  approved  by  the  convention." 

At  the  (General  Assembly  of  the  Knights  of  Labor  in  1893  Mr.  Powderly,  in  his 
report  as  general  master  workman,  recommended  that  when  the  G^eneral  Assem- 
bly adjourn  it  name  no  day  or  place  for  its  next  meeting,  but  authorize  the  general 
executive  board  "to  consult  tne  officers  of  other  organizations  with  a  vie^ve  to 
having  the  next  session  of  the  Qeneral  Assembly,  the  convention  of  the  American 
Federation  of  Labor,  and  the  conventions  of  other  industrial  organizations,  beld 
at  the  same  time  and  in  the  same  city.  I  do  this  with  a  view  to  brinsring  the 
active  men  of  these  organizations  into  closer  fellowship,  and  to  hold  a  joint  session 
of  all  the  delegates  while  the  conventions  are  in  session.  If  this  is  done,  much 
good  will  follow,  even  thous^h  nothing  may  t)e  done  in  the  way  of  amalgamation.  **- 

This  suggestion  was  not  accepted  by  the  G^eneral  Assembly.  A  resolution  was. 
however,  passed  instructing?  the  general  officers  **  to  cordially  invite  the  officers  of 
the  national  labor  organizations  of  America  to  select  three  representatives  each, 
to  meet  at  some  place  early  in  the  coming  year  to  discuss  the  condition  of  work- 
ing people  in  this  country,  and  to  suggest  and  further  some  plan  wherehy  the 
various  labor  organizations  will  be  brought  into  closer  touch  with  each  other,  so 
as  to  work  in  harmony  for  the  amelioration  of  the  condition  of  the  masses. "  The 
convention  of  the  Federation  of  Labor,  which  met  the  next  month,  appointed 
Samuel  Gh>mpers,  P.  J.  McGuire,  and  Frank  Foster  to  meet  the  representatives 
oftheKnights.« 

The  conference  met  in  June,  1894.  There  were  present  representatives  of  the 
Knights  of  Labor,  the  Federation  of  Labor,  the  Locomotive  Engineers,  the  Loco- 
motive Firemen,  the  Railway  Conductors,  the  Railway  Trainmen,  the  Green  Glass 
Workers,  and  the  Farmers'  Alliance.  The  Knights  desired,  and  the  representatives 
of  other  organizations,  except  the  Farmers*  Alliance  and  the  R  .ilway  Trainmen, 
opposed,  a  recommendation  that  all  organized  working  people  vote  against  the  two 
old  political  parties  and  give  their  support,  at  least  for  the  time  being,  to  the  Peo- 
ple's Party.  The  Knights  also  asked  for  joint  control  of  the  inauguration  of  strikes, 
for  mutual  recognition  of  the  working  cards  of  all  bona  fide  labor  organization^ 
represented  in  the  conference,  and  for  the  appointment  of  joint  committees,  where 
twoor  more  organizations  of  the  same  craft  might  exist,  to  arrange  wage  scales  and 
hours  of  work.  The  Federation  considered  that  these  demands  were  contrary  to  the 
principles  of  trade  autonomy.  The  report  of  the  Federation  committee  to  the 
next  convention  closed  with  the  following  paragrraph:  ''  We  believe  in  harmony; 
but  that  harmony,  in  our  judgment,  can  only  be  brought  aboutby  a  firm  insistence 
that  the  trade  union  shall  be  permitted  to  occupy  unmolested  its  natural  and  his- 
toric  field  of  labor  for  the  benefit  and  advancement  of  the  wage-earning  classe^^.** 

The  convention  added  this  resolution:  *  *  That  the  American  Federation  of  Labor 
holds  itself  in  readiness  to  meet  at  all  times  with  sincere  men  in  the  reform  move- 
ment, but  refuses  to  meet  with  the  Krights  of  Labor  as  at  present  constituted  and 
until  that  body  recognizes  the  principle  of  trade  autonomy  and  ceases  to  encour- 
age dual  authority  in  any  one  trade.  "^ 


1  Convention  Proceddings,  1891,  pp.  47,  48. 

*Ck>nvention  Proceedinsrs,  1892.  pp.  16.30. 

*  Report  of  General  Master  Workman,  1890,  p.  40. 

« American  Federation  of  Labor  Convention  Proceedings.  1893,  pp.&S,58. 

•American  Federation  of  Labor  Convention  Proceedings,  J894,  p.  06. 
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ff 
The  general  officers  of  the  Knights  of  Labor,  who  had  represented  the  order  at 
be  conference,  concladed  their  report  with  a  recommendation  that  the  Knights 
:i\e  no  further  attention  *'to  the  American  Federation  of  Labor  as  a  body,  as  it 

9  &t  best  bat  an  advisory  board,  with  no  power  to  enforce  its  decisions;  but  that 
re  define  oar  exact  position  npon  all  matters  at  issne  and  send  direct  to  all  national 
iii<l  international  labor  organizations,  with  a  reqnest  that  all  who  favor  reciprocity 
apon  the  lines  proposed  shoal  d  send  accredited  delegates  to  a  conference,  fallv 
mthorized  to  discnss,  arrange,  and  ratify  all  necessary  details  for  a  thorough 
understanding. ''  > 

The  later  actions  of  the  Federation  show  an  increased  intensity  of  opposition  to 
the  Knights.  Thns  in  April,  1896,  the  executive  council  passed  the  following 
remediation: 

'  Whereas  it  appearing  from  the  evidence  submitted  that  the  Benights  of  Labor 
in  St  Louis  are  hostile  to  tbe  trade-unionists,  it  is  hereby  decided  that,  according 

10  article  12,  section  1,  of  the  constitution  of  the  American  Federation  of  Labor, 
tbn  Trades  and  Labor  Union  of  St.  Louis  is  justified  in  demanding  that  all  unions 
desiring  representation  in  said  Trades  and  Labor  Union  must  withdraw  from  the 
Knights  of  Labor,  as  well  as  the  individual  members  of  said  unions,  on  pain  of 
eipnlflion  from  said  Trades  and  Labor  Union.  "> 

While  this  is  not  a  general  decree  of  exclusion,  requiring  every  member  to  make 
h^  choice  between  the  two  organizations,  it  sanctions  such  a  decree  of  exclusion, 
enforced  by  a  subordinate  body  within  its  own  field. 

Tbe  principal  instance  of  membership  in  both  the  Federation  and  the  Knights 
on  a  large  scale  was  that  of  the  Brewery  Workmen.  Some  account  of  it  is  given 
below,  on  page  374.  There  was  for  a  time  a  similar  connection  between  the  Hat- 
ters and  the  Knights.  It  was  in  connection  with  the  case  of  the  Brewery  Work- 
men that  a  resolution  was  introduced  in  the  convention  of  the  Federation,  in  1899, 
proTidin^  that  no  member  of  any  a£Qliated  union  should  be  allowed  to  hold  mem- 
bersbip  in  the  Knights.  The  resolution  was  referred  to  the  executive  council, 
and  did  not  receive  their  formal  approval,  but  the  spirit  of  it  is  the  spirit  of  the 
Federation.  Besolutions  of  similar  character,  requiring  all  members  of  the 
Knigbts  who  were  also  members  of  trade  unions  to  leave  one  body  or  the  other, 
bave  repeatedly  been  introduced  in  the  General  Assemblv  of  the  Knights,  but 
bare  uniformly  been  defeated;  though  the  General  Assembly  of  1886,  under  the 
acate  irritation  of  a  cmarrel,  took  action  which  excluded  members  of  the  Cigar 
ttaken' International  Union. 

Tbeantagonism  which  characteri2es  the  general  relations  between  the  two  organ- 
izations does  not  appear  at  all  times  and  in  all  places  in  the  relations  between  their 
inembeTB.   Thus  uie  New  York  State  oongress  of  the  Knights  of  Labor  supported 
the  boycott  laid  on  the  New  York  Sun  by  the  Typoflraphical  Union  from  1899  to 
1901.'  Attention  was  called  by  a  resolution  paaised  in  the  Gtoeral  Assembly  of 
1^  to  the  fact  that  the  printers  employed  in  the  Knights  of  Labor  printing  office 
are  members  of  the  International  Typc^aphical  Union,  and  that  the  office  could 
QM  the  label  of  the  Allied  Printing  Trades  Council  if  it  desired.^ 
.  OthK  rival  oigaiiizatioiis.— Since  the  Federation  aspires  to  include  all  trade  unions 
IB  the  United  States  and  Canada,  it  can  not  but  look  v/ith  disfavor  on  any  attempt 
to  eitablish  another  federation  of  trade  unions  outside  of  it,  either  on  grounds  of 
tn<^  affiliation  or  on  grounds  of  geographical  position.    There  exist  at  present 
two  rival  oraanizations  severally  representing  these  principles  of  alliance.    The 
National  Building  Trades  Council  has  undertaken  to  gather  together  all  the  unions 
or  the  bnilding  trades.    The  Western  Labor  Union  has  undertaken  to  form  a  sepa- 
'^te 'deration  of  the  labor  organizations  of  the  far  Western  States. 
,Tbe  alliance  of  the  metal  trades,  formed  in  1901,  does  not  raise  any  question  of 
vIa^  ^th  tbe  Federation.    All  its  constituent  unions  are  affiliated  with  the 
federation,  and  the  alliance  itself  wiM  be  treated  rs  a  branch  of  it 
(kaTntiflgkB.— The  original  constitution  of  the  Federation  of  Organized  Trades 
MvL   ^  Unions  gave  one  delegate  to  each  national  or  international  union  of 
;;:^^«mbers  or  lees,  two  delegates  for  4,000  members,  three  for  8,000,  four  for 
m).)/!?  v^  BO  on.    Local  trades  assemblies  or  councils  were  to  have  one  delegate 
«cn  without  reference  to  size.     The  next  year  it  was  enacted  that  State  and 
^▼incial  federations  of  trades  unions  should  have  two  delegates;  one  delegate 
?^P^  given  to  local  trades  assemblies  or  councils,  district  assemblies  of  the 
nof -^    1  ^  ^^r,  and  local  trades  unions.    In  1885  the  provision  for  the  smaller 
national  unions  was  made  clearer  by  changing  it  to  read:  **  For  less  than  4,000 

*  ProceediDSB  of  (general  Assembly.  ISM,  p.  IIA. 
•American  Federationist,  vol.  a,  p.  5i>. 
'Typographical  Joiirma,  January  15,  IflOl,  p.  63. 
«  Proceedings  of  General  Assembly,  19M0,  p.  78. 


42      THE    IXDrSTBIAL   COMKISSION: ^LABOB   OBOANIZATION8. 

memben.  1  delegate.**  No  sabstantial  change  was  made,  however,  until  the  reor 
^nization  and  the  adoption  of  the  name  American  Fi'deration  of  Labor  in  l^x'^ 
The  new  con^titnMon  then  adopted  retained  the  old  basis  of  representation  Ttx 
national  noions,  and  ron tinned:  -'and  from  each  local  or  district  trades  nnio2 
not  connectt-d  with  or  haying  a  national  or  international  head  affiliated  with  tliia 
federation,  1  delegate." 

A  mnch  more  important  change  was  made  in  18S7  by  the  addition  of  the  folio  tv- 
inff  clanse:  **  (jnestions  may  be  decided  by  division  or  a  show  of  hands,  bnt  if  £ 
call  of  the  roll  is  deinan^led  by  cue-tenth  of  the  delegates  present,  each  deleg^  t  *] 
shall  cast  1  vote  for  every  100  members  or  major  fraction  thereof  he  represent  •- 
bnt  no  city  or  State  f deration  shall  he  allowed  more  than  1  vote."  This  is  1 1  •  * 
existing  provision.  By  this  device,  while  the  nimiber  of  delegates  is  kept  sina  S 
enongh  to  enable  the  convention  to  remain  a  deliberative  body,  the  democratic^ 
principle  of  **  1  man  1  vote"  is  maintained  by  giving  each  organization  a  weight 
m  proportion  to  its  membership  in  the  decision  of  alldispntea  qnestions.' 

The  geometrical -ratio  basis  of  representation  of  the  national  nnions  gives  thezs 
a  relatively  small  nimiber  of  delegates.  They  have  some  95  per  cent  of  the  mem- 
bership of  the  affiliated  bodies,  bnt  they  sent  only  10*2  of  the  221  members  of  tbe 
convention  of  1 900.  Tbe  most,  however,  of  the  55  representatives  of  State  and  d  tjr 
central  bodies  were  members  of  the  national  organizations.  It  is  also  tme  tliat 
the  national  bodies  freqnently  send  less  delegates  than  they  are  entitled  to.  Tbe 
Mine  Workers,  with  110,000  votes,  might  have  sent  6  delegates;  they  sent  only  4. 
The  Cigarmakers.  with  32, KX)  votes,  sent  only  3  delegates  instead  of  5.  The  Long- 
shoremen and  the  Retail  Clerks,  with  20,000  votes  each,  sent  each  2  delegates 
instead  of  4.  The  Flint  Glass  Workers  and  the  Amalgamated  Association  of  Iron 
and  Steel  Workers  sent  1  apiece;  they  were  entitied  to  3  apiece.  Bnt  on  a  roll  cal  1 , 
which  10  per  cent  of  the  members  conld  demand,  the  national  and  international 
nnions  were  entitled  to  4.91)1  votes,  while  State  and  city  central  bodies  cast  55  votes, 
and  local  nnions  86.    The  great  majority  of  the  local  nnions  were  entitled  to  only 

1  vote  apiece,  indicating  a  paying  membership  of  150  or  less.    Abont  a  dozen  had 

2  or  3  votes  apiece,  and  one,  the  Watch  Workers*  Union,  of  Elgin,  IlL,  had  ^^. 
showing  a  paying  membership  of  about  800.  The  votes  allowed  to  the  several 
organizations  are  based  npon  the  average  membership  dnring  the  year  ending 
October  31,  as  shown  by  the  per  capita  tax  paid  to  the  Federation.  The  nnniber 
of  votes  is  not  affected  bv  the  nnmber  of  delegates  an  organization  sends,  if  it  is 
represented  at  all.  In  the  convention  of  1900,  the  1  delegate  of  the  Flint  Glass 
Workers  cast  the  80  votes  of  the  organization:  if  the  nnion  had  chosen  to  send  3 
delegates,  the  votes  would  have  t)een  divided  among  them. 

City  and  State  federations  have  only  one  vote  each,  because  their  members  are 
already  represented  for  the  most  part  by  the  delegates  of  the  national  and  local 
nnions.  Fraternal  delegates  from  foreign  bodies  have  the  same  rights  as  delegates 
from  central  bodies.  Thus,  in  the  convention  of  1900,  the  two  delegates  from  the 
British  Trades  Union  Congress  and  the  one  from  the  Canadian  Trades  and  Lalx)r 
Congress  had  each  a  vote.  No  organization  which  has  seceded  or  been  suspended 
or  expelled  from  any  national  organization  connected  with  the  Federation  may  be 
represented. 

The  convention  meets  annually  on  the  first  Thursday  after  the  first  Monday  in 
December. 

The  secretary  prepares  a  printed  programme  containing  resolutions  which  have 
been  submitted  to  him  before  tbe  convention.  This  plan  has  long  been  used  by 
the  British  Trades  Union  Congress,  and  was  doubtless  copied  from  the  Confess 
by  the  Federation.  Since  1896  the  constitution  has  proviaed  that  ''no  resolution 
or  constitutional  provision  shall  be  considered  unless  printed  in  the  programme, 
without  a  two-thirds  vote  of  the  convention."  In  spite  of  this,  the  Federation  has 
not  yet  brought  the  plan  into  effective  working.  Custom  has  proved  too  strong 
for  the  written  law.  Only  16  resolutions  appeared  on  the  printed  programme  of 
the  convention  of  1900;  220  resolutions  were  introduced. 

Resolutions  introduced  in  the  convention,  through  the  printed  programme  or 
othf'rwise,  are  regularly  referred  to  their  appropriate  committees  without  debate. 
Very  rarely  a  resolution  of  a  special  character  is  considered  and  passed  by  unani- 
mous consent  without  reference  to  a  committee.    There  were  two  or  three  such 


1  Mr.  Morton  A.  Aldricb,  in  his  sketch  of  the  American  Federation  of  Labor,  pablished  by  tbe 
American  Economic  A8»o<;iation  in  189H,  strangely  ovorlookH  this  feature  of  the  oonstitation  of 
tbe  Federation.  Indeed  his  statement  of  the  composition  of  the  convention  seems  to  be  taken 
from  the  old  constitution  of  the  Federation  of  Trades  and  Labor  Unions,  and  from  a  copy  of  it 
published  before  the  convention  of  1885;  since  it  retains  the  clanse  allotting  1  vote  each  to  unions 
of  1,U(I0  members  or  lees,  which  was  eliminated  in  that  year.  8ee  Economic  Studies,  VoL  III,  Na 
4,  p.  200. 
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at  the  convoDtion  of  1900.    The  committees  are  appointed  hy  the  presi- 

ant,  not  excepting  even  the  committee  on  the  president  s  report. 

The  committees  report  resolntiona  referred  to  them,  farorably  or  nnfayorably, 
bid  with  or  without  amendment.  The  smothering  of  proposals  in  committee 
lems  to  be  unknown.  In  a  great  majority  of  cases  the  action  of  the  committee 
k  accepted  by  the  convention.  It  is  not  annsnal,  however,  for  the  convention  to 
lake  some  modification  in  the  resolution  as  reported,  and  occasionally  the  decision 
it  the  committee  is  entirely  overruled. 

Of  the  230  resolutions  introduced  in  the  convention  of  1900. 107  were  passed, 
^her  with  or  without  amendment.  Besides  these,  20,  proposing  to  lay  boycotts 
B»on  particular  establishments,  and  38  others  on  various  subjects,  wererefeired  to 
lie  executive  council.  In  nearly  all  these  cases  the  executive  council  was  given 
rail  power  to  act,  though  in  one  or  two  cases  it  was  directed  to  report  to  the  next 
conventioii. 

OBustiloUmiil  amandmsnti  and  refereadiuiL— The  constitution  of  the  Federation  of 
Trades  and  Labor  Unions  never  contained  any  specific  provision  for  its  own  amend- 
ment. The  constitution  of  the  American  Federation  of  Labor,  as  adopted  in  18^, 
provided  that  it  could  be  amended  at  a  regular  session  of  the  convention  by  a  two- 
thirds  vote  of  the  delegates,  but  that  any  amendment  must  be  ratified  by  a 
niAjority  of  the  members  of  the  constituent  societies.  The  provision  for  a  refer- 
endum was  stricken  out  the  next  year,  and  a  two-thirds  vote  in  the  convention 
ha<)  since  been  su£Bicient  to  adopt  any  measure. 

Two  propositions  were  submitted  to  popular  vote  by  con ventions  of  the  Federa- 
tion of  Trades  and  Labor  Unions:  In  1884,  a  provision  for  the  approval  and  man- 
agement of  strikes  -by  the  legislative  committee  of  the  Federation  and  for  the 
levying  of  assessments  by  the  committee,  not  exceeding  2  cents  a  member  a  week, 
for  the  sopport  of  strikes;  and.  in  1885,  a  provision  to  make  the  legislative  com- 
mittee a  general  board  of  arbitration  and  boycotting.  In  each  case  the  convention 
ordered  ^hat  the  proposal  should  not  take  efifect  unless  it  was  adopted  by  a  two- 
thirds  vote.    The  two-thirds  vote  was  not  obtained  in  either  case. 

The  convention  of  1888  adopted  a  provision  for  the  support  of  strika^  by  the 
Federation,  giving  the  executive  council  power  to  levy  assessments  of  2  cents 
a  member  a  week  on  national  and  international  unions  in  support  of  strikes 
ordered  by  such  unions  and  approved  by  the  executive  council.  The  proposition 
was  submitted  to  i>opular  vote  of  the  national  and  international  unions  affiliated, 
the  vote  being  counted  on  the  basis  of  the  number  of  delegates  each  union  was 
entitled  to  in  the  convention.    The  provision  was  carried. 

Though  the  Federation  has  repeatedly  passed  resolutions  urging  the  introduc- 
tion of  the  initiative  and  the  referendum  oy  the  State,  these  are  the  only  instances 
in  which  it  has  decided  any  question  by  general  vote  of  its  own  membership. 
The  proposed  political  programme  was  referred  to  the  affiliated  unions  in  1898,  but 
only  for  instructions  to  the  delegates  who  would  make  up  the  next  convention; 
and  in  the  actual  result  some  delegates  had  no  instructions,  and  some  who  had 
instructions  did  not  follow  them.  In  1897  President  Gompers  raised  the  question 
of  the  election  of  officers  by  popular  vote.  In  1898  a  resolution  to  this  effect,  pro- 
riding  also  for  a  popular  vote  on  any  political  demands,  was  introduced,  but  it 
was  rejected  almost  without  debate.  The  truth  is,  it  would  hardly  be  practicable 
for  the  Federation  to  introduce  the  referendum.  The  vote  would  have  to  be  con- 
ducted through  the  machinery  of  the  constituent  unions.  Save  in  the  case  of  the 
few  unions  which  themselvos  use  the  referendum,  the  machinery  is  lacking. 
Direct  legislation  must  be  generally  adopted  by  the  affiliated  organizations  before 
the  Federation  can  well  adopt  it. 

Offlans. — ^The  Federation  of  Trades  and  Labor  Unions  began  without  a  president 
and  witiiiont  paid  officers.  Its  executive  head  was  a  legislative  committee,  which 
chose  from  its  own  members  a  chairman,  a  first  and  a  second  vice-chairman,  and 
a  treasurer.  The  convention  elected  a  secretary,  who  was  ex  officio  a  member  of 
the  legislative  committee.  The  secretary,  as  well  as  other  members  of  the  com- 
mittee, served  without  pay,  oxcept  $3  a  day  for  time  lost  in  attending  to  the  busi- 
npfts  of  the  Federation.  In  1888  a  provision  was  made  for  a  president,  and  the 
If^^ialative  committee  was  made  to  consist  of  the  president,  six  vice-presidents,  the 
secretary,  and  the  treasurer.  The  provision  for  payment  was  unchanged.  When 
the  new  constitution  of  tho  American  Federation  of  Labor  was  adopted  in  1886 
the  name  of  the  legislative  committee  was  changed  to  executive  council »  and  the 
size  of  it  was  reduced  to  five  by  providing  for  only  two  vice-presidents. 

The  present  officers  are  a  president,  six  vice-presidents,  a  secretarv,  and  a  treas- 
urer. These  officers  constitute  the  executive  council.  Tho  vice-presidents,  in  spite 
of  the  title  they  bear,  have  no  right  of  succession  to  the  presidency.  In  case  of  a 
▼Bcaocy  ia  the  of&ce  of  president  the  constitution  provides  that  the  secretary  shall 
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teiiii)orarily  perform  the  preBident*8  duties,  and  shall  within  6  days  issue  a  call  for 
a  meeting  or  the  executive  council  to  fill  the  vacancy  J  All  officers  are  elected  h\ 
tiie  annual  convention. 

The  secretary  collects  all  money  dne  the  Federation,  and  turns  it  over  to  the 
treasurer,  except  that  he  may  retain  a  sum  not  greater  than  $2,000  for  cnrrNit 
expenses,  to  be  paid  out  on  the  approval  of  the  president.  The  president  and  the 
secretary  have  their  office  at  the  national  headouarters  at  Washington,  £>.  C, 
where  they  were  fixed  by  the  convention  of  1896.  The  treasurer  is  not  at  tlie  head- 
quarters, and  the  lightness  of  his  duties  may  be  judged  from  the  fact  tliat  hi& 
salary  is  |300  a  year.    Up  to  the  end  of  1900  it  was  only  $100. 

The  financial  statement  for  the  year  1886,  the  last  year  of  the  old  Federation, 
shows  payments  of  only  $66  for  the  services  of  the  secretary  and  $25.85  for  the 
"services  and  expenses  of  the  president."  The  new  constitution,  however,  g&ve 
the  president  a  salary  of  $1,000  a  vear.  The  secretary  and  the  treasurer  were  still 
unpaid  except  for  tmie  lost,  ana  the  actual  conduct  of  the  business  of  tlie  Fed- 
eration in  all  its  departments  seems  to  have  fallen  largely  into  the  hands  of  the 
one  salaried  officer.  The  president's  salary  was  raised  to  $1  ,S0O  by  the  convention 
of  1887.  The  convention  of  1889  fixed  the  president's  salary  at  $1,500  a  year,  and 
the  secretary's  at  $1,200.  That  of  1892  made  the  president's  $1,800  and  the  secre- 
tarv*s  $1,500.    That  of  1899  made  the  presidents  f2,100  and  the  secretary's  $1 .800. 

The  policy  of  the  Federation  with  regard  to  its  officers  is  one  of  permanency  of 
tenure,  though  the  offices  are  filled  by  new  elections  every  year.  Mr.  Samuel 
Gompers  was  elected  chairman  of  the  legislative  committee,  a  position  substan- 
tiallv  corresponding  to  that  of  president,  in  1882.  The  office  of  president  vras 
established  in  1883.  Mr.  Qompers  was  an  unsuccessful  candidate  for  it  both  in 
1883  and  1884.  In  1885,  however,  he  was  elected  president,  and  he  has  held  the  place 
since  with  a  break  of  onlv  a  single  year.  In  1898, 1894,  and  1895  he  had  dose  con- 
tests with  Mr.  John  McBride;  but  he  was  successful  except  in  18 j 4.  Beginning 
with  1896  he  has  been  reelected  year  after  year  without  opposition,  and  there  is  no 
sign  that  the  Federation  may  not  continue  its  work  for  an  indefinite  time  under 
his  direction.  The  present  secretary,  Mr.  Morrison,  has  also  been  elected  vntbont 
opposition  for  5  successive  years. 

The  executive  council  is  the  governing  body  of  the  Federation  in  the  intervals 
between  the  conventions.  The  first  duty  assigned  to  it  by  the  constitution  is  to 
watch  legislative  measures  which  direciJy  affect  the  interests  of  working  people, 
and  to  initiate  such  legislative  action  as  the  convention  may  direct.  It  is  in- 
structed to  use  every  possible  means  to  organize  new  national  trade  unions,  and 
also  to  organize  local  unions  and  connect  them  with  the  Federation  until  they  are 
numerous  enough  in  any  trade  to  form  a  national  union;  then  it  is  the  duty  of  the 
president  to  see  that  a  national  union  is  formed.  The  executive  council  decides 
upon  the  sanctioning  of  boycotts,  and  is  required  to  present  to  the  convention  in 
printed  form  a  precise  statement  of  the  details  leading  up  to  every  boycott  approved 
or  pending.  The  council  is  authorized  to  send  out  trade  union  speakers  in  the 
interest  of  the  Federation.  Before  anv  local  union  directly  affiliated  with  the 
Federation  can  strike  it  must  submit  its  grievance  to  the  executive  council  for 
approval;  otherwise  it  forfeits  all  claim  upon  the  Federation  or  allied  organiza- 
tions for  support. 

The  councu  uses  a  broad  discretion  in  the  discharge  of  its  duties.  Its  authority 
within  its  sphere  may  be  compared  with  that  which  the  British  Qovcmtnent  has 
exercised  from  time  to  time  in  the  name  of  the  King  in  Council.  Where  the  con- 
vention has  not  legislated  the  authority  of  the  council  is  unquestioned,  and  in 
emergencies  it  even  ventures  to  set  aside  the  written  laws  of  the  organization. 
Thus,  the  constitution,  adopted  when  the  annual  income  and  outgo  of  the  Federa- 
tion were  $6,000  or  $7,000,  allowed  the  secretary  to  keep  not  more  than  $250  in  his 
hands  for  current  expenses.  Daring  the  last  year  or  two  the  income  and  the  outgo 
have  risen  by  great  leaps  to  $80,000,  $40,000,  $70,000  a  year:  but  the  provision  for 
the  current-expense  fund  was  not  changed  till  the  convention  of  December.  190o. 
In  March,  1900,  the  executive  councU,  on  its  own  responsibility,  authorized  the 
secretary  to  keep  $1,500  in  his  hands. 

Besides  meeting  during  the  sessions  of  the  annual  convention  and  immediately 
before  and  after  it,  the  executive  council  usually  holds  two  or  three  meetings  dur- 
ing the  year,  at  the  headquarters  of  the  Federation  or  elsewhere.  A  considerable 
Sart  of  its  business  is  done  by  mail.  It  acted  on  more  than  400  different  topics 
uring  the  year  ending  with  the  convention  of  1900.  Sixty-six  circular  letters 
were  sent  to  the  members  by  the  president,  containing  77  propositions  and  ques- 
tions, which  were  decided  by  votes  transmitted  by  mail  or  telegraph.* 

*  This  provision  was  adopted  in  1891.  Up  to  that  time  there  were  a  flrst  and  a  second  vice- 
president,  and  they  had  a  right  of  suooesslon  to  the  presidency  in  their  order. 

*  Convention  Proceedings,  lOUO,  pp.  85, 75. 
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Vacancies  in  the  oonncil  occurring  between  conyentionB  are  filled  by  the  conn- 
in  I  itself  by  a  majoritv  vote.  The  membera  of  the  conncil  and  speakers  engaged 
iy  it  are  paid  |3.50  a  day  for  time  loet  in  attending  to  the  bnsiness  of  the  Federa- 
ioo.  besides  traveling  and  hotel  expenses. 

Oiigaiiizan.— For  many  years  the  Federation  has  issued  commissions  to  '"  general 
r^rganizers,"  who  are  expected  to  pnsh  the  organization  of  wage  workers  in  their 
neighborhoods.  They  receive  no  pay,  excent  such  snms,  ranging  from  |6  to  f20 
t'>r  each  new  local  organized  and  uBliatea,  as  may  be  offered  by  the  several 
r.ational  nnions.  They  cost  the  Federation  nothing,  except  in  some  cases  small 
sums  for  expenses.  They  do  their  organizing  in  snch  leisure  as  they  have.  Their 
<  ommiasions  are  simply  credentials,  which  give  them  some  prestige  in  the  eyes  of 
their  fellow- workers.  Eighty  such  organizers  were  commissioned  during  1888. 
in  1>^}  the  number  was  nearly  400.  In  1897  there  was  a  general  revocation  of  com- 
missions to  facilitate  a  process  of  weeding.  Those  who  were  active  and  efficient 
were  reappointed.  The  number  was  about  420  at  the  close  of  1898, 680  at  the  close 
of  liiOO,  and  over  800  in  August,  1901. 

In  recent  years,  as  the  growth  of  the  Federation's  funds  has  made  it  possible, 
''  special  organizers"  have  been  appointed,  for  longer  or  shorter  times,  on  salary. 
DuiinK  1^99  there  were  17  such  appointments,  varying  from  1  month  to  10  months; 
the  majority  for  2  or  3  months.  There  were  20  during  1900.  The  convention  of 
lS9f>.  and  again  that  of  1897,  directed  the  executive  council  to  send  special  or^n- 
izers  into  the  intermountain  country  of  the  West.  The  council  did  not  act,  for 
lack  of  money.  The  convention  of  1898  levied  an  assessment  of  2  cents  a  mem- 
ber to  be  used  in  sending  organizers  into  the  intermountain  country  and  the 
South.  The  assessment  produced  over  $6,000,  and  it  was  spent  in  the  regions 
specified.  The  greatly  increased  regular  income  of  1900  made  it  possible  to  carry 
on  the  work  of  organization  and  to  increase  it,  without  assessments.  The  conven- 
tion of  1900  instructed  the  executive  council  to  appoint  4  permanent  organizers  to 
be  employed  during  the  ensuing  year  in  the  Southern,  intermountain,  and  Pacific 
coast  States  and  Territories;  and  it  seems  probable  that  20  or  25  organizers,  under 
pay,  will  be  regularly  employed  throughout  1901. 

Fiaanoes.— The  original  constitution  of  the  Federation  of  Trades  and  Labor 
Unions  provided  for  an  annual  tax  on  the  affiliated  nnions  of  8  cents  for  each 
member.  The  next  year  this  tax  was  reduced  to  1  cent  for  national  and  inter- 
national unions,  trades  assemblies  or  councils,  and  district  assemblies  of  the 
Knights  of  Labor.  Local  trade  unions  were  now  to  pay  $10  a  year,  and  in  addi- 
tion 1  cent  a  member  on  all  members  above  500.  State  and  provincial  federations 
were  to  pay  $10  for  each  delegate  sent  to  the  convention.  The  convention  of  1883 
left  the  provisions  for  local  and  State  organizations  untouched,  but  changed  the 
tax  upon  the  more  important  classes  to  $10  for  1,000  members  or  less,  $20  for  1,000 
to  4,0U0,  $25  for  4,000  to  8,000,  $80  for  8,000  to  12,000,  $40  for  12,000  to  20,000,  and  $50 
for  a  membership  above  20,000.  In  1884  a  rule  was  adopted  which  seems  to  mean 
I  cent  a  member  a  year  for  all  organizations,  with  a  minimum  of  $10,  and,  for  local 
or  State  trades  assemblies  and  assemblies  of  the  Knifirhts  of  Labor,  a  maximum  of 
$25.  The  need  of  more  money  was  sharply  felt  during  the  next  year,  and  at  the 
crjnvention  of  1885  the  committee  on  finance  recommended  a  special  tax  of  10  cents 
a  member.  On  motion  of  Mr.  Qompers  the  more  cautious  policy  was  adopted  of 
appealing  to  all  labor  organizations  **  to  pay  into  this  Federation  such  sums  as  they 
can  afford,  to  carry  out  the  objects  of  this  body."  This  appeal  produced  no  notice- 
able effect.  The  financial  statement  for  the  following  year  snows  one  donation 
from  an  individual  of  $10  and  two  donations  from  trade  unions,  one  of  $5  and  one 
of${S.44. 

The  new  constitution  of  the  American  Federation  of  Labor,  adopted  in  1886,  laid 
a  aaiform  tax  of  one- half  cent  a  member  a  month  on  national,  dislrict,  and  local 
organizations.  The  president  reported  to  the  next  convention  that  several  national 
trade  unions  had  failed  to  join  the  Federation  because  they  tliought  this  tax  too 
high.  W  hile  he  thought  it  no  higher  than  it  should  be,  he  believed  it  wise  to  lower 
it  rather  than  let  it  be  an  obstacle  to  membership.  It  was  accordingly  reduced  to 
one-fourth  of  a  cent  a  member  a  month  for  national  and  local  unions,  with  a  uni- 
form tax  of  $25  a  year  on  each  central  labor  union  and  each  State  federation.  In 
bvTi  the  latter  tax  was  reduced  to  $10,  with  an  additional  charge  of  $10  if  a  dele- 
gate was  sent  to  the  convention.  In  1888  the  per  capita  tax  on  local  tmions  was 
made  1  cent  a  month. 

The  secretary  said  in  his  report  to  the  convention  of  1897  that  the  per  capita  tax 
received  by  the  Federation  was  inadequate  to  meet  many  of  the  urgent  demands, 
and  that,  moreover,  it  was  sometimes  difficult  to  induce  local  unions  affiliated 
directly  with  the  Federation  to  join  the  national  unions  of  their  crafts,  because 
of  the  increase  of  per  capita  tax  which  the  change  involved.    For  both  these 
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reasons  he  recommended  that  the  per  capita  tax  for  local  trade  and  federal  lab( 
anions  be  increased  from  1  cent  to  5  cents  a  month.  The  convention  compromise 
on  2  cents,  and  raised  the  tax  on  national  and  international  nnions  to  one-third  < 
a  cent  a  member  a  month.  In  1898  the  5- cent  tax  on  locals  wa&  adopted,  and  tli 
tax  on  central  labor  bodies  and  State  federations  was  made  $10  a  year  for  1,0^ 
members  or  less  and  |20  a  year  for  more  than  1,000  members.  In  1899  the  contr 
bation  was  fixed  on  the  existing  basis:  National  nnions,  one  third  of  a  cent  a  men 
ber  a  month;  local  nnions,  5  cents  a  member  a  month:  central  and  State  bodies,  $  I 
a  year,  payable  quarterly.    A  fee  of  $5  is  charged  for  each  certificate  of  affiliatioi 

Anv  organization  whose  tax  is  not  paid  in  full  to  October  31  is  not  entitled  to 
seat  in  the  convention.  If  any  organization  falls  3  months  in  arrears  the  coi 
stitutiun  provides  that  **  it  shall  become  suspended,**  and  can  not  be  reins tutc 
except  by  a  vote  of  the  convention.  This  law  is  not  strictly  carried  out  in  pra 
tice.  The  weak  are  nursed  along,  as  circumstances  seem  to  require.  The  financij 
reports  of  the  secretary  show  settlements  of  dues  for  6  months,  a  year,  even  3  yeai 
back;  and  the  officers  receive  them  gladly  without  any  vote  of  the  convention. 

There  has  been  much  complaint  by  the  officers  of  the  Federation  that  the  affil 
ated  organizations  understate  their  membership  to  diminish  their  payment 
There  is  sometimes  a  marked  difference  between  the  membership  which,  argajiizi 
tions  report  for  the  purpose  of  the  per  capita  tax  and  the  membership  ivhich  tht; 
report  for  general  information.  For  instance,  the  United  Mine  Workers  claime 
01,019  paid-up  members  at  the  close  of  1899.  The  number  of  members  reported  a 
of  Januarv  1, 1899,  was  54,771.  The  proceeds  of  the  per  capita  tax,  levied  by  th 
National  Union  upon  the  locals,  at  10  cents  a  month,  was  reported  as  ^74,264  fo 
the  year  1899,  which  would  indicate  an  average  membership,  taking  the  year  as 
whole,  of  nearly  62,000.  The  delegates  of  the  Mine  Workers  to  the  conventio 
of  the  Federation  of  Labor,  in  December,  1899,  were  given  only  400  votes.  Th 
Mine  Workers,  therefore,  seem  to  have  paid  taxes  to  the  Federation  on  only  40,00 
members.* 

In  1900  the  officers  of  the  Federation  felt  compelled  to  send  a  circular  letter  u 
the  affiliated  organizations,  calling  attention  to  the  too  small  membership  whicl 
some  of  them  reported.  The  executive  council  referred  publicly,  in  its  report  t< 
the  convention  of  1900,  to  the  fact  that  some  of  the  affiliated  organizations  do  no 

gay  their  full  per  capita  tax.  It  said:  '*  It  is  injurious  to  our  general  movement  U 
nd  officers  reporting  upon  one  membership  to  the  American  Federation  of  Liaboi 
and  a  much  laxger  numoer  in  their  official  reports.*' 

Previous  to  the  convention  of  1891  the  executive  council  had  power  to  appoini 
3  delegates  from  among  those  chosen  to  the  convention,  to  meet  3  days  hefon 
the  convention,  and  audit  the  accounts  of  the  Federation  for  the  year.  Thai 
convention  made  it  the  duty  of  the  executive  council  to  direct  the  chief  e^^ec 
utive  officers  of  3  national  or  international  unions  to  appoint  each  1  delegate 
who  should  make  up  the  auditing  oommittee.  The  auditing  committee  is  stil 
made  up  in  this  way;  but  since  1894  the  3  national  unions  have  been  ohoeen  b} 
the  president.    The  auditing  committee  acts  also  as  a  committee  on  credentials 

Special  assessments  and  appropriations  in  aid  of  particular  individuals  and  asso 
ciations  are  discussed  below, under  *' Strikes"  (pp.  46-48). 

A  table  of  annual  receipts  and  expenditures  in  the  aggregate  is  given  on  page  2t>, 

8trikef.~The  Federation  does  not  undertake  to  control  its  affiliated  organizations 
in  the  inauguration  or  the  conduct  of  strikes.  It  is  provided  that  no  central  laboi 
union  or  other  central  body  of  delegates  shall  have  authority  to  order  any  organ! 
zation  affiliated  with  it  U)  strike  witnout  the  approval  of  the  national  organization 
of  the  trade,  provided  such  a  national  organization  exists. 

While  the  Federation  has  always  considered  it  the  right  and  the  duty  of  work- 
ing men  to  enforce  their  demands  by  strikes,  its  official  action  has  been  moderate 
and  conservative.  It  approves  the  principle  of  the  sympathetic  strike  so  far  as 
the  sympathetic  strike  seems  likely  to  produce  an  effective  pressure  upon  the 
employers  and  not  to  react  too  severely  upon  the  workinf^  men  themselves.  Tho 
notion  of  a  general  sympathetic  strike,  however,  has  received  no  support  from  it. 
When  the  great  railroaa  strike  of  1894  was  in  its  later  and  more  hopeless  stages 
the  supporters  of  it  tried  hard  to  extend  it  far  beyond  the  railroad  world,  in  the 
desperate  hope  that  widespread  public  inconvenience  would  produce  a  pressure 
upon  the  employing  companies  which  might  lead  them  to  make  twrns  with  the 
strikers.  The  executive  council  of  the  American  Federation  of  Labor  met  at  Chi- 
cago. Mr.  Debs,  president  of  the  American  Railway  Union,  appeared  before  it. 
There  was  a  long  discussion,  extending  far  into  the  night;  but  the  council  ulti- 
mately issued  a  statement  declaring  that  it  would  be  unwise  and  disastrous  to  the 

1  Seep.  28  for  other  similar  instances.  It  should  l)o  added  that  the  recent  payments  of  the 
Biino  Workers  seem  to  cover  the  full  number  of  their  members  in  good  standing. 
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interesta  of  labor  to  extend  the  strike  further,  and  asking  the  nnionists  who  had 
already  gone  ont  in  sympathetic  strike  to  retom  to  work. 

At  nnt  the  Federation  had  no  power  to  grant  monev  in  aid  of  strikes,  bnt  the 
constitntion  of  1887  gave  the  execntive  council  the  right  to  call  on  the  anions  for 
▼olnntary  contributions  in  aid  of  strikes  which  it  approved. 

The  oonvention  of  1889  was  the  first  which  gave  authority  for  assessments  in 
sai.port  of  strikes.  This  oonvention  directed  the  executive  council  to  levy  a  strike 
assessment  of  2  cents  a  member  on  all  affiliated  national  and  international  bodies 
on  .Janvary  1 ,  1890,  and  authorized  it  to  make  an  assessment  of  2  cents  a  member 
a  week  on  the  same  bodies  in  aid  of  any  affiliated  national  or  international  organ- 
ization which  might  have  to  call  on  the  Federation  for  help  in  a  strike  or  lockout, 
**  by  reason  of  financial  distress. "  Such  an  assessment  could  not  be  continued  more 
than  5  weeks  unless  by  vote  of  the  national  and  international  unions.  Any  body 
which  failed  to  ]^y  an  assessment  within  30  davs  was  to  be  suspended  until  pay- 
ment was  made  in  full;  but  any  organization  whose  delegates  to  the  convention  of 
1S89  had  been  instructed  to  oppose  the  levying  of  an  assessment  was  not  to  be  lia- 
ble to  suspension  until  the  matter  had  been  acted  on  in  its  next  convention,  in 
\^2  local  unions  were  made  subject  to  the  assessment  and  eligible  for  aid  from 
the  strike  fund. 

The  convention  of  1898  abolished  the  assessment  law  and  provided  for  a  defense 
fund  to  which  affiliated  organizations  were  at  liberty  to  contribute  or  not,  with 
the  uniierstanding  that  only  those  which  should  have  contributed  for  at  least  a 
year  should  be  entitled  to  assistance.  The  contribution  proposed  was  5  cents  a 
member  a  month.  The  plan  was  a  failure;  the  unions  did  not  respond.  The  next 
convention  adopted  the  present  law.  The  executive  council  now  has  power  to 
lery  an  assessment  of  1  cent  per  member  per  week  on  all  affiliated  unions,  for  not 
more  than  10  weeks  in  any  one  year,  in  support  of  any  affiliated  organization 
engaged  in  a  protracted  strike  or  lockout  Any  union  which  fails  to  {)ay  such  a 
lerv  within  60  days  must  be  deprived  of  representation  in  the  convention  of  the 
Federation  and  in  city  central  bodies  affiliated  with  it. 

The  power  to  assess  has  been  used  by  the  council  very  sparingly.  In  1890  there 
was  an  assessment  in  aid  of  the  Carpenters'  general  movement  for  the  8-hour 
day.  The  proceeds  were  nearly  $12,600;  the  rate  was  probably  4  or  6  cents  a  mem- 
ber. No  other  has  been  levied  by  the  council,  except  one  of  2  cents  a  member 
in  1900  in  aid  of  the  Cigar  Makers,  and  one  of  5  cents  a  member,  in  June,  1901, 
in  aid  of  the  Machinists'  strike  for  9  hours.  The  former  yielded  over  $10,000;  the 
latter  had  just  been  levied  when  this  rei)ort  went  to  press. 

Considerable  sums  have,  however,  been  disbursed  by  the  Federation  to  striking 
organizations,  either  as  loans  or  as  gifts.  The  executive  council  named  Decem- 
ber 13, 1892,  as  ''  Homestead  Day,"  and  invited  the  laboring  people  of  the  country 
to  contribute  a  part  of  their  earnings  on  that  day  to  the  proper  defense  of  the 
workers  at  Homestead  who  were  **  indicted  and  imprisonea  for  the  assertion  of 
their  manhood  rights  and  noble  resistance  to  the  onslaught  of  organized  capital.' 
The  oonvention  of  1892  gave  $1,000  for  this  defense,  and  the  total,  amount  of  the 
rahflcriptions  from  unions  and  individuals  was  over  $7,000.  The  convention  voted 
an  additional  $500  to  help  men  who  struck  work  to  aid  the  iron  and  steel  workers. 
It  also  gave  $500  to  the  Coeur  d'Alene  coal  miners  and  $600  to  the  Tennessee  miners  J 
During  1892  the  executive  council  made  loans  in  aid  of  strikes  to  several  affil- 
iated Qr8^ization0--$1,5OO  to  the  Furniture  Workers,  $500  to  the  Tanners,  $500  to 
the  Furriers,  $500  to  tiie  Quarrymen,  $500  to  the  Qerman- American  Typographia, 
and  $2,500  to  the  Brotherhood  of  Carpenters.  The  Carpenters  repaid  their  loan  in 
(^  days.  The  Furniture  Workers,  the  Quarrymen,  and  the  Tanners  appealed  to 
the  oonvention  to  have  their  loans  made  gifts.  The  matter  was  referred  to  the 
execntive  council.  President  GK>mper8  recommended  in  his  report  that  the  making 
of  loans  to  organissations  on  strike  be  adopted  as  a  regular  policy,  and  that  the 
r  ^deration  accumulate  a  large  fund  for  the  pnrpose.  The  recommendation  was 
"o*approved  by  the  convention.' 

The  executive  council  determined,  after  the  question  of  changing  its  loans  to 
gifts  was  thrown  back  upon  it,  to  give  $*^00  each  to  the  Furniture  Workers  and 
toe  Tanners,  and  to  ask  for  payment  of  the  remainder  of  the  loans.  At  the  time 
or  the  convention  of  1893  there  were  still  outstanding  loans  as  follows:  Tanners 
wd  Curriers,  $500;  Furriers,  $500;  Furniture  Workers,  $500;  besides  $2,000  lent 
^og  1893  to  the  United  Garment  Workers. '<  The  fate  of  these  loans  was  not 
^PQcificaUy  mentioned  in  the  reports  to  the  convention  of  1894,  but  the  financial 
■wtementof  the  secretary  did  not  indicate  that  any  of  them  had  been  repaid. 

1  Ck>nTentlon  Proceedings,  1802,  pp.  21,  2&. 

*  Oonvention  Proceedings,  1888,  pp.  14, 18, 26, 86, 20. 

*  Oonvention  Proceedings,  1806,  p.  21. 
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central  body  for  investigation,  and  every  effort  at  amicable  adjostaieiit  lias  beei 
exhansted. 

^^Bescived^  That  no  bovcott  shall  be  indorsed  by  the  execntive  oonncal  of  th< 
American  Federation  of  Labor  unless  the  same  has  been  reqaested  by  the  nationa 
or  international  nnion  directly  interested,  where  snch  a  one  exists,  or,  otherwiae,  b] 
a  central  labor  nnion,  or  by  a  nnion  chartered  direct  by  the  American  Federattoi 
of  Labor  where  there  is  no  central  body,  and  then  only  after  fall  investigatioii,  \ 
notification  to  every  organization,  local  or  national,  affected,  and  the  exnanstioi 
of  every  effort  at  amicable  settlement. 

**Be9olvedf  That  no  boycott  inangnrated  otherwise  than  in  accordance  ^with  thei» 
provisions  shall  be  recognized  by  the  execntive  conncil  or  the  oonventioii  of  th< 
American  Federation  of  Labor. 

** Resolved,  That  no  resolntion  or  motion  the  intent  or  effect  of  which  is  t< 
declare  unfair  or  to  boycott,  directly  or  indirectly,  any  person,  firm,  or  oorporatioi 
shall  be  in  order  at  any  convention  of  the  American  Federation  of  Labor  excepi 
the  matter  has  been  investigated  and  reported  npon  by  the  executive  ooaDcH.*'  ^ 

The  council  has  always  made  an  independent  investigation  of  the  reasons  foi 
every  boycott  that  it  has  had  occasion  to  {mws  on,  and  an  independent  attempt  tc 
settle  the  dispute.  Its  regular  procedure  is  to  refer  the  matter  to  the  president, 
with  authority  to  act.  The  president  writes  to  the  firm  complained  of,  states  the 
allied  grievance,  mentions  the  action  which  the  Federation  is  desired  to  take,  and 
aslos  if  an  understanding  can  not  be  reached.  President  GK>mpers  said,  in  lSi^7. 
that  fully  one-third  of  the  cases  presented  were  settled  amicably  in  this  wav, 
through  the  intervention  of  the  Federation,  without  boycotts.  It  is  only  when  he 
is  convinced  that  a  firm  will  not  make  concessions  which,  from  his  point  of  Tiew, 
seem  fair,  that  the  boycott  is  applied. 

The  convention  of  1899  adopted  the  following  resolutions: 

**  Resolved,  That  all  the  names  of  the  'We  don^t  patronize'  list  of  the  American 
Federation  of  Labor  be  dropped. 

*'  Resolved,  That  this  shall  not  debar  an  organization  from  renewing  the  appli- 
cation, and  that  an  effort  at  adjustment  be  made  before  the  concern  can  again  be 
placed  on  the  unfair  list. 

'*  Resolved,  That  national  or  international  organizations  are  strongly  advised  to 
have  no  more  than  one  concern  upon  the  unfair  list  at  the  same  time.  ** ' 

The  executive  council  in  its  report  the  next  year  gave  high  praise  to  the  wisdom 
of  this  course.  When  the  affiliated  organizations  had  made  applications  foi»  the 
replacement  of  firms  upon  the  unfair  list,  the  usual  course  of  communicatins*  with 
the  firms  had  been  followed,  and  by  this  means  a  large  number  of  adjustments  had 
been  effected.' 

Union  labels.— The  convention  of  1899  adopted  the  following  resolution: 

** Resolved,  That  any  product  representea  to  be  union  made  shall  not  be  consid- 
ered union  unless  it  bears  the  label  of  the  craft  producing  such  commodity.  ** 

Up  to  December,  1900,  87  labels  and  8  cards  had  been  indorsed  by  the  American 
Federation  of  Labor..  The  labels  are  as  follows:  Cigar  Makers,  Printers.  Boot  and 
Shoe  Workers.  Hatters,  Wood  Workers,  Qarment  Workers,  Tobacco  Workers, 
Tailors,  Holders,  Horse  Nail  Makers,  Salmon  Fishermen,  Bakers,  Coopers,  Tan- 
ners and  Carriers,  Teamsters,  Leather  Workers,  Brewery  Workers,  Mattrees 
Makers,  Broom  Makers,  Carriage  and  Wagon  Makers,  Brick  Makers.  Bicycle 
Workers,  Bottle  Blowers,  Brush  Makers,  Metal  Polishers,  Machinists,  Horse 
Sheers.  Piano  Makers.  Can  Makers,  Engravers,  Ladies*  Gkurment*Worker8«  Musi- 
cians, UpholBterers;  Wood,  Wire,  and  Metal  Lathers;  Stove  Mounters,  Trnnk 
Makers,  Flint  Glass  Workers.  The  Clerks,  Barbers,  and  Waiters  have  cards.  To 
help  in  bringing  the  various  labels  to  public  notice,  the  Federation  has  famished 
cuts  of  them  to  many  labor  papers,  which  have  published  them  without  charj*e. 
The  Federation  has  also  encoura^  the  organization  of  union-label  leagues  as 
auxiliaries  to  the  local  central  bodies.'* 

In  the  convention  of  1900  a  proposition  was  introduced  that  in  future  no  dele- 
gate should  be  allowed  a  seat  in  a  convention  unless  all  his  weariuff  apparel  bore 
the  union  labels  of  the  appropriate  crafts.  The  convention  rejected  the  proi>osi- 
tion  as  impracticable,  but  declared  that  the  principle  is  sound  and  ought  to  be 
regarded  not  only  by  delegates  of  American  Federation  of  Labor  conventions,  but 
by  all  organized  wage  workers.^ 

Since  1889  the  Federation  has  had  a  label  of  its  own.  It  is  of  small  importance, 
however,  compared  with  the  labels  of  many  of  the  unions.  It  is  used  only  by 
locals  attachea  directly  to  the  Federation.  The  use  of  it  is  reported  to  be  considf- 
erable,  however,  and  to  be  increasing. 

>  Convention  Proceedings.  1900,  p.  74.  >  Convention  Proceedings,  1898,  p.  18, 

>  Convention  Proceedings,  1899,  p.  188.  *  Convention  Prooeedings.  1900,  p.  Ua 
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For  seTeral  years  there  has  been  talk  of  a  universal  label,  to  take  the  place  of 
all  the  labels  of  the  trades.  The  convention  of  1898,  and  again  that  of  1890, 
directed  the  executive  council  to  consider  the  feasibility  of  the  i)lan  and  to  confer 
with  the  anions  which  have  labels  of  their  own.  The  council  has  taken  legal 
advice  as  to  the  possibility  of  protecting  a  universal  label  issued  by  the  Federation. 
It  seems  not  entirely  clear  that  such  a  label  could  be  protected.  There  seems  to 
bs  a  i;»oaflibi]ity  of  trouble  from  the  federal  character  of  the  organization. 

JooniAL — When  the  new  constitution  was  adopted,  in  1886,  it  was  made  one  of 
the  duties  of  the  president  to  publish  a  monthly  journal.  A  journal  called  the 
UnioQ  AdTOcate  was  accordingly  issued  for  a  few  months,  beg^inning  in  June,  1887. 
^e  provision  for  it  was  abolished,  however,  by  the  convention  of  1887,  and  the 
president  was  directed  to  "pubUsh  a  small  quarterly  circular." 

The  oonTention  of  1898  authorized  the  President  to  issue  a  monthly  magazine 
tosr  the  diflcnasion  of  labor  and  its  interests  in  all  its  phases.  Under  this  authority 
the  Federationist  was  established  in  January,  1894.  It  is  a  monthly  magazine 
containing  from  32  to  40  pages  of  reading  matter.  It  prints  every  month  a  detailed 
statement  of  the  receipts  and  expenditures  of  the  Federation,  many  pages  of  con- 
densed reports  from  national  union  officers  and  from  organizers  in  the  field,  edi- 
torial comment,  and  contributed  articles  on  matters  of  mtereet  to  labor.  It  also 
prints  the  Federation's  "We  don't  patronize"  list,  or  list  of  boycotted  firms. 

In  the  convention  of  1897  a  resolution  was  introduced  providing  that  the  Fed- 
erationist should  not  receive  any  advertisement  from  any  person,  firm,  or  cor- 
poiation  which  did  not  employ  union  labor  in  all  branches  of  its  establishment 
President  Gtompers  declared  that  if  such  a  rule  were  adopted  for  all  labor  publica- 
tions it  would  pat  every  labor  paper  out  of  existence.    The  resolution  was  ddeated.  ^ 


CHAPTER  IV. 


LABOR  ORGANIZATIONS  IN  THE  TEXTILE,  CLOTHING,  AND 

ALLIED  TRADES, 


BOOT  AHB  SHOE  WOBXEBS'  UHIOV. 

Sitary.~The  first  great  organization  of  the  boot  and  shoe  workers  was  the 
Knights  of  St.  Crispin,  formed  in  1867.  It  reached  the  zenith  of  its  power  in  1869. 
It  had  a  monthly  journal  and  various  cooperative  stores,  and  it  won  a  large  num- 
ber of  strikes.  In  its  best  estate  it  had  between  40,000  and  50,000  members.  It 
took  ^art  in  the  political  discussions  of  the  seventies,  and  dissensions  over  political 
qnestiona  doubtlees  contributed  to  its  downfalL  By  1874  its  power  had  departed, 
although  lodges  of  it  continued  to  exist  a  dozen  years  longer. 

Tiie  Lasters'  Protective  Union  was  formed  at  Lynn  in  1879.  This  organization 
maintained  acontinuous  existence  till  it  joined  the  Boot  and  Shoe  Workers*  Union, 
in  1895,  although  many  members  of  it  were  Knights  of  Labor  during  the  flourishing 
period  of  the  Knights. 

The  shoe  workers  were  among  the  first  to  join  the  Knights  of  Labor,  and  they 
alw^s  furnished  the  principal  strength  of  the  order  in  New  England.  Up  to  1884 
the  Knights  had  comparatively  few  other  members  in  that  region ,  and  even  in  their 
most  flourishing  period,  about  1886,  nearly  half  of  the  New  England  Knights  were 
said  to  be  shoe  workers.  In  1889,  after  the  power  and  prestige  of  the  Knights  had 
greatly  decayed,  the  Boot  and  Shoe  Workers'  Union  was  formed  and  afiSliated 
with  the  American  Federation  of  Labor.  In  1895  the  Lasters*  Protective  Union 
was  amalgamated  with  it  At  this  time  the  constitution  was  remodeled  and  a 
subetantiaUy  new  organization  was  created.  There  was  a  strennous  contest 
between  the  advocates  of  high  dues  and  benefits  and  the  advocates  of  low  dues. 
The  low  dues  won.  The  payments  were  fixed  at  10  cents  a  week.  No  benefits 
were  provided  for.  It  is  said  by  Sir.  G^eorge  E.  McNeil,  in  an  article  published  in 
the  official  journal  of  the  union  for  June,  1900,  that  the  old  organizations  which 
amalffamated  contained  approximately  12,000  members,  but  that  it  was  about  a 
year  before  the  new  organization  had  that  number;  that  in  1896  the  membership 
approached  14,000»  and  that  the  membership  declined  in  1896  and  1897,  in  conse 


>  Ckmyention  Proceedings,  1907,  pp.  'Of,  96, 97. 
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qnence  of  large  and  unfortnnate  strikes,  nntil  only  about  4,000  members  in  £^ood 
standing  remained.  These  figures  are  apparently  inconsistent  with  those  given  in 
the  secretary's  report  for  1899.  The  secretary  says  that  on  May  31 ,  1896,  the  mem- 
bership was  13,153;  on  May  31.  1897,  12,329;  on  May  31, 1898,  9,727;  on  May  31, 
1899.  8,76G. 

The  president  and  the  general  secretary  believed  that  a  radical  change  w^as 
.  needed  in  the  constitiition  and  financial  methods  of  the  organization.  They  pre- 
pared a  draft  of  an  entirely  new  constitution,  with  high  ones  and  benefits,  and 
presented  it  ready-made  to  the  convention  of  1899.  A  few  members  protested 
against  the  consideration  of  it,  because  it  had  not  been  submitted  beforehand  to 
the  locals,  as  the  old  constitution  required.  The  president  ruled,  however,  that 
consideration  of  it  was  in  order  under  the  clause  which  permitted  amendments  to 
be  considered  by  the  convention  without  previous  submission  to  the  locals  in  cases 
of  emergency.  The  president  was  sustained  by  the  convention,  and  the  new 
constitution  was  adopted  substantially  in  the  form  in  which  the  general  officers 
had  prepared  it. 

General  aimi.— The  preamble  to  the  new  constitution  is  in  part  as  follows: 

**  For  the  protracted  periods  of  idleness  on  the  one  hand  and  the  prolonged  hours 
of  labor  on  the  other,  for  low  wages  or  no  wages,  for  conditions  and  methods  of 
work  that  are  essentially  destructive  of  morality,  of  health,  of  happiness  and  life. 
we  are  clearly  indebted  to  the  competitive  wage  system. 

"We  therefore  declare  for  the  ultimate  abolition  of  the  competitive  wage 
system  and  the  substitution  therefor  of  the  collective  ownership  oy  the  people 
of  aJl  means  of  production,  distribution,  transportation,  conunnnication,  and 
exchange. 

'*  Organization  being  necessary  as  the  first  step  toward  the  amelioration  and 
final  emancipation  of  labor,  and  realizing  the  necessity  of  weapons  both  oflfensive 
and  defensive,  socially,  economically,  and  politically,  we  call  upon  all  shoe  workers 
to  unite  with  us  for  the  following  immediate  purposes: 

'*To  thorough Iv  organize  our  craft;  to  regulate  wages  and  conditions  of  employ- 
ment; to  establish  uniform  wages  for  the  same  class  of  work  regardless  of  sex:  to 
control  apprentices;  to  reduce  the  hours  of  labor;  to  abolish  convict  and  contract 
labor;  to  abolish  child  labor,  prohibiting  the  employment  of  children  under  the 
age  of  16;  to  promote  the  use  of  our  'union  stamp*  as  the  sole  and  only  gnaranty 
of  *  union-made'  footwear;  to  support  the  union  labels  of  all  other  bona  fide  trade 
unions,  and  to  assist  them  in  every  other  way  to  the  full  extent  of  our  power/' 

The  president,  in  his  address  to  the  convention  of  1899,  said:  *'  The  final  mission 
of  the  working  class  is  through  their  organization  to  educate  the  workers  to  the 
point  that  they  will  use  their  oallot  for  the  total  abolition  of  the  competitive  svs- 
tem,  and  in  its  place,  through  the  working  class  political  machinery,  establish 
democracy."^ 

Conyentioxis  and  oonstitational  amendments. — The  constitution  provides  that  a  conven- 
tion be  held  on  the  third  Monday  in  June,  provided  a  majority  of  the  locals  have 
voted  in  tbe  preceding  January  in  ftivor  of  holding  one.  Each  local  is  entitled  to 
one  delegate  and  to  an  additional  delegate  for  each  200  members  or  major  part 
thereof. 

Conventions  have  authority  to  amend  the  constitution.  The  constitution  may 
also  be  amended  by  a  referendum  vote  on  the  proposition  of  any  local,  seconded 
by  one-third  of  the  whole  number  of  locals.  A  two-thirds  majority  of  the  mem- 
bers voting  is  necessary  to  carry  an  amendment,  and  the  vote  is  of  no  effect  unless 
10  per  cent  of  all  the  members  take  part  in  it. 

Offloert.— The  officers  are  a  president,  a  vice-president,  a  secretary-treasurer,  and 
an  executive  board.  The  executive  board  consists  of  the  three  officers  already 
named  and  seven  other  members,  of  whom  not  more  than  two  may  be  from  the 
same  State.  Vacancies  are  filled  by  the  president,  with  the  approval  of  the  local 
to  which  the  member  nominated  belongs,  and  subject  to  confirmation  by  the  execu- 
tive board.  The  executive  board  has  general  control  of  the  organization,  decides 
appeals  from  the  decision  of  the  general  president,  and  has  power  to  levy  assess- 
ments. 

The  president  decides  constitutional  questions,  subject  to  appeal  to  the  execu- 
tive board.  He  is  ex  officio  a  member  of  all  committees  and  boards,  local  and 
general.  He  is  the  custodian  and  manager  of  the  union  stamp.  His  salary  is 
$22.50  a  week. 

The  secretary- treasurer  is  also  ex  officio  a  member  of  all  committees  and  boards, 
local  and  general.  He  is  editor  and  manager  of  the  journal.  He  has  power  to 
hire  such  clerical  assistance  as  he  thinks  necessary.  His  bond  is  $5,000  and  his 
salary  $22.50  a  week. 


■Convention  Proceedings,  1889,  p.  5. 
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The  officers  are  elected  annually  by  popnlar  vote.  A  majority  of  all  votes  cast 
is  neoofloory  to  elect.  The  coustitntion  provides  elaborate  rales  for  nomination  by 
the  several  locals,  for  the  famishing  of  official  ballots  by  the  secretary- treasurer, 
and  for  the  casting  and  counting  of  the  votes.  If  no  candidate  receives  a  majority 
of  the  Totea  cast  for  any  office,  the  secretary-treasnrer  is  to  issae  a  second  ballot, 
which  is  to  contain  only  the  names  of  the  two  candidates  for  the  office  who  have 
received  the  highest  votes. 

Jjoeml  noions.— Any  seven  or  more  bona  fide  shoe  workers,  regrnlarly  organized  by 
an  organizer  anthorized  by  the  president,  may  receive  a  local  charter.  There  is 
no  charter  fee.  A  local  may  be  either  mixed,  containing  workers  in  various 
oranches  of  the  shoe  trade,  or  it  may  contain  onlv  workers  in  a  particular  craft 
Only  one  charter  for  one  branch  of  the  trade  can  be  issued  in  any  cue  city.  The 
only  passport  to  meetings  of  local  unions  and  councils  is  a  due  book  showing  that 
the  member  is  in  good  standing.  All  necessary  printed  supplies  are  furnished  to 
locals  by  the  general  secretary-treasurer  without  charge,  if  the  charter  of  any 
local  is  revoked  or  surrendered  the  constitution  provides  that  all  its  money  and 
property  is  the  property  of  the  general  union,  and  must  be  surrendered  to  the 
general  president. 

jaaat  wnncili. — ^In  any  town  or  city  where  two  or  more  local  unions  exist  they 
may  establish  a  joint  council.  Joint  councils  mav  also  be  formed  1^  local  unions 
in  adjoining  cities  or  towns,  or,  local  tmions  of  the  same  branch  of  the  trade  in 
<li£ferant  sections.  The  rules  of  joint  councils  must  be  approved  by  the  general 
executive  board. 

Memberdiip. — ^Any  boot  or  shoe  worker,  male  or  female,  over  16  years  of  age  and 
actively  employed  at  the  craft,  is  eli^ble.  Each  applicant  for  membership  must 
si^  an  application,  and  the  application  must  bo  filed  at  the  general  headquarters. 
Admission  is  by  majority  vote  of  the  members  of  the  local  union.  If  an  applicant 
is  rejected,  he  may  appeal  to  the  general  executive  board;  and  if  the  board  con- 
siders that  the  rejection  was  without  sufficient  cause,  it  may  accept  the  applicant 
as  a  member  at  large.  Members  of  a  local  union  whose  charter  is  given  up,  and 
members  who  are  at  work  where  there  is  no  local  union,  may  also  maintain  their 
standing  as  members  at  large.  Members  at  large  are  subject  to  the  same  dues 
and  assessments  and  have  the  same  benefits  as  if  they  were  members  of  a  local 
anion.    They  are  regarded  as  collectively  constituting  a  local  union. 

IWiripliiie, — Charges  against  any  member  must  be  brought  in  writing,  and  the 
a'-cuaed  is  entitled  to  have  full  opportunity  for  dafense,  and,  upon  written  applica- 
tion, to  receive  a  copy  of  the  charges.  Appeals  mav  be  made  from  the  local  union 
to  the  general  executive  board.  The  sanction  of  tne  executive  board  is  necessary 
to  expulsion. 

rSaaaeat. — The  initiation  fee  is  uniformly  91  and  the  dues  are  tmiformly  25  cents 
a  week.  The  framers  of  the  new  constitution  which  fixed  these  dues  in  1899, 
remembering  the  earlier  experience  with  an  organization  which  had  started  with 
dues  of  25  cents  a  week  and  had  presently  reduced  them  to  10  cents,  to  its  weak- 
ening and  destruction ,  inserted  the  following  provision :  '  *  It  shall  forever  be  uncon  • 
stitutional  to  seek  to  reduce  the  amount  of  dues  as  provided  in  this  section." 
Two-thirds  of  all  receipts  from  initiation  fees,  dues,  and  national  fines  go  to  the 
general  organization.  One-third  of  such  payments  and  the  whole  of  any  local 
assessments  and  local  fines  which  may  be  levied  belong  to  the  local  unions.  The 
weeklv  dues  and  all  assessments  are  receipted  for  by  adhesive  stamps,  which  are 
affixed  to  due  books  of  the  members.  Any  member  who  is  in  debt  for  dues  or  for 
any  aosessment  or  fine  for  more  than  13  weeks  is  suspended,  and  in  order  to  be 
reinstated  must  pay  a  reinstatement  fee  of  $1 .  He  is  not  entitled  to  sick  or  death 
benefits  until  he  shall  have  beena^ain  in  ffood  standing  for  6  months  continuously. 
The  Union  Boot  and  Shoe  Worker  for  March,  1900,  declares  that  under  the  old 
system  of  10-cent  weekly  dues  it  was  almost  impossible  to  induce  the  members  to 
pay  up;  but  that  under  the  new  policy  of  comparatively  high  dues  and  liberal  bene- 
fits more  than  95  per  cent  of  the  members  were,  at  tiie  time  of  writing,  in  good 
htiinding. 

One-third  of  all  money  received  by  the  general  secretary-treasurer  is  to  go  to  the 
sick  and  death  benefit  fund  until  that  fund  amounts  to  $1  for  each  member  entitled 
to  benefit.  Thereafter  so  much  is  to  be  transferred  to  this  fund  from  the  general 
funds  on  the  first  of  each  month  as  shall  replenish  it  to  $1  for  each  beneficiary 
member.  After  the  necessary  amount  has  been  placed  to  the  credit  of  the  sick 
and  death  benefit  fund  the  remainder  of  the  receipts  is  to  be  divided  e  lually 
between  the  strike  fund  and  the  general- expense  fund.  The  general  executive 
board  has  i)Ower  to  levy  assessments  at  its  discretion,  and  it  is  specially  empow- 
ered to  raise  the  strike  fund  by  n  series  of  assessments  to  ^5  i>er  capita. 
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The  total  receipt.s  and  expenditures  of  the  general  office  for  Buoceasive  fiscal 
years  ending  May  31,  were  as  follows: 


Year. 


R«»*p*^  I  ""tSS^' 


1806 %12,gI2  .  |10,S» 

l«rr 17.446  I  17.558 

1806 8,382  9.36K 

1800 5.878  6.151 


Beneflti.— The  sick  benefit  is  $8  a  week.  It  is  not  paid  for  sickness  or  disability 
that  is  cansed  b;r  intemperance,  debauchery,  or  other  immoral  conduct,  or  which 
results  from  military  service,  or  which  occurs  outside  of  the  United  States  and 
Canada.  It  is  not  paid  for  the  first  7  days  of  sickness.  No  member  can  receive 
more  than  13  weeks'  benefit  during  one  fiscal  year. 

A  death  benefit  of  $50  is  paid  on  the  death  of  a  member  who  has  been  6  months 
continuouslv  in  good  standing.  After  2  years  of  continuous  good  standing  the 
benefit  is  $100.  Each  member  may  designate  a  person  to  whom  his  death  benefit 
shall  be  paid.    If  no  designation  is  made  the  local  union  decides. 

Members  who  have  any  chronic  disease,  or  who  were  over  60  vears  of  age  when 
initiated,  are  entitled  only  to  half  benefit  for  either  sickness  or  death. 

The  constitution  recommends  that  the  locals  provide  out-of-work  benefits.  "  to 
the  end  that  from  the  experience  so  gained  a  national  plan  for  relief  of  unemployed 
members  may  be  developed.** 

Strikes. — The  Union  Boot  and  Shoe  Worker,  in  advocating  arbitration  and 
deprecating  strikes,  says:  ''In  arriving  at  a  decision  as  to  permitting  a  strike,  it 
should  always  be  remembered  that  a  strike  is  a  dead  loss  to  employer,  to  employee, 
and  to  the  community.  *  «  *  Members  should  not  contemplate  or  undertake 
a  strike  unless  satisfied,  first,  that  the  cause  is  absolutely  just,  and,  second,  that 
the  chances  are  in  favor  of  success.'  ^ 

Discussing  the  wisdom  of  sympathetic  strikes,  the  Union  Boot  and  Shoe  Worker 
for  June,  1900,  says:  ''  Ten  per  cent  of  the  earnings  of  10,000  who  are  employed 
will  pay  standard  wages  to  1,000  strikers;  but  it  the  10.000  quit  work,  it  then 
requires  10  per  cent  of  the  earnings  of  ICO.OOO.  Our  advice  to  those  who  con- 
template  joining  in  a  sympathetic  strike  is  to  consider  the  matter  carefully  and 
determine  whether  they  can  assist  the  strike  more  by  contributing  even  one-half 
of  their  wages  than  they  can  by  rendering  themselves  idle  altogether." 

The  constitution  says:  "We  recognize  strikes  as  dangerous  and  costly,  and 
believe  they  should  not  be  inaugurated  except  as  a  weapon  of  last  resort,  after 
every  resource  and  expedient  has  been  exhausted  in  an  attempt  to  adjust  disputes 
without  strikes.*'  In  order  to  make  strikes  less  frequent  and  more  effective,  the 
union  declares  that  it  will  not  give  financial  support  to  auy  strikes  but  those  which 
have  been  sanctioned  by  the  general  executive  tioard  before  being  ordered.  Local 
unions  may  strike  upon  their  owa  responsibility,  but  can  not  in  such  case  receive 
aid  from  the  general  body.  The  general  executive  board  may  declare  any  strike 
off  at  its  discretion,  upon  petition  of  10  members  in  good  standing.  It  can  not 
order  one;  that  can  only  he  done  by  the  local  union. 

The  action  of  a  local  union  upon  a  proposed  strike  must  be  by  secret  ballot  of 
the  members.  It  is  forbidden  to  order  a  strike  in  any  union-stamp  factory 
without  concerted  action  of  all  the  local  unions  involved  and  the  approval  of  the 
executive  board. 

No  financial  aid  is  to  be  given  for  the  first  7  days  of  a  strike.  At  the  end  of 
the  second  7  days  the  local  executive  board  is  to  send  to  the  general  office  a 
list  of  the  names  of  all  persons  on  strike,  and  of  the  names  and  registered  numbers 
of  the  members  involved.  The  general  secretary- treasurer  is  then  to  "forwiurd 
to  the  local  treasurer  such  percentage  of  the  total  strike  fund  as  the  members  in 
good  standing  who  are  on  strike  is  of  the  total  membership  of  the  general  union 
in  good  standing.  At  the  end  of  the  third  7  days  another  statement  shall  be 
forwarded  and  percentage  allotted,  and  so  on  each  7  days  until  the  strike  has 
been  won  or  declared  off. "  The  amount  received  each  week  is  to  be  divided  equally 
among  the  members  in  good  standing,  and  each  member's  dues  are  to  be  deducted 
from  his  share.  It  ivill  be  seen  that  this  rule  effectively  prevents  the  exhaustion 
of  the  strike  fund.  It  would  be  impojssible  to  pay  out  the  whole  fund  unless  all  the 
members  were  simultaneously  on  strike.  At  the  same  time,  by  making  the  pay- 
ment to  each  member  depend  upon  the  aggregate  amount  of  the  strike  fund,  it 

1  Union  Boot  aud  Shoe  Worker,  i^ptember,  IMV),  pp.  5.  6. 
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offers  the  poasibiliiy  of  ezoessiTely  large  strike  benefit  if  a  large  fund  has  been 
aUowed  to  aocommate,  and  makes  the  benefit  exceedingly  small  when  the  fund 
happens  to  be  smalL  If  the  f nnd  were  brought  np  to  $5  per  capita,  the  amount  to 
which  the  ezecntiTe  board  has  authority  to  raise  it  by  assessments,  the  strike  ben- 
efit woold  then  be  $5  a  week. 

A  local  union  is  to  be  cut  off  from  supnort  if  its  officers  fail  to  make  the  weekly 
report  required  by  the  constitution,  or  if  the  secretary- treasurer  becomes  satisfied 
that  the  assistance  has  been  expended  illegally.  It  is  specially  provided  that  the 
money  of  the  organization  shall  be  used  aiolj  to  relieve  the  wants  of  members  in 
sood  standing.  There  does  not  seem,  however,  to  be  anything  to  prevent  the  tak- 
ing in  of  nonunionlsts  after  a  strike  Is  declared,  and  the  paying  of  oenefits  to  them 
after  they  join. 

The  boot  and  shoe  workers  strictly  limit  the  notion  of  a  lockout.  The  constitu- 
tion ^vides  that  neither  a  reduction  of  wages  nor  an  *< ironclad'*  notice  shall 
constitute  a  lockout.  By  an  ironclad  notice  is  apparently  understood  a  notiiica- 
tioQ  that  members  must  abandon  the  union. 

No  local  nnion  is  permitted  under  any  circumstances  to  declare  a  boycott. 

The  union  reported  to  the  Federation  of  Labor  in  the  fall  of  1900  that  it  had  won 
three  strikes,  compromised  one,  and  lost  one  during  the  preceding  year.  Three 
hundred  and  eighty  persons  were  involved,  of  whom  830  were  benefited.  The 
Union  Boot  and  Shoe  Worker  for  October,  1900,  said  that  there  was  not  then  a 
single  strike  in  the  shoe  trade  under  l^e  jurisdiction  of  the  union,  and  that  this 
was  the  first  time  in  ^e  history  of  the  organization  when  a  month  had  gone  by 
without  a  strike.* 

A  member  victimized  or  blacklisted  for  activity  in  the  union  may  receive  tem- 
poisry  assistance  from  the  executive  board. 

JcoxnaL— The  official  journal,  known  as  the  Union  Boot  and  Shoe  Worker,  is 
published  monthly.  The  subscription  price  is  50  cents  a  year,  but  members  in  good 
standing  receiTe  the  journal  without  charge.  The  cost  is  charged  to  the  general 
fund. 

Vaion  labaL— The  union  stamp  of  the  boot  and  shoe  workers  was  adopted  in  April, 
1895.  It  was  originally  meant  to  be  used  only  on  the  bottom  of  the  shoe,  but 
sxperienoe  showed  that  some  people  would  refuse  to  buy  a  shoe  which  bore  it.* 
This  led  to  using  it  on  the  insole  or  lining.  It  is  impressed  on  the  sole  or  insole 
with  a  steel  stamp,  or  printed  on  the  lining  with  a  rubber  stamp. 

l^^om  1805  to  1809  the  progress  of  the  stamp  was  slow,  because,  the  secretary  says, 
the  union  was  <*  one  of  thecheap-dues  species. "  Yet  50  stamps  were  issued  during 
those  years  to  50  factories  and  individuals.  In  September,  1899,  the  system  of 
high  dues  and  benefits  was  inaugurated.  About  January  1, 1900,  the  revenue 
M^ie  sufficient  to  permit  money  to  be  npent  in  advertising  the  union  stamp. 
From  that  time,  it  is  asserted,  the  demand  for  stamped  shoes  and  the  readiness  of 
^nfacturers  to  use  the  stamp  increased  rapidly.  The  Union  Boot  and  Shoe 
Wwker  for  April,  1000,  in  offermg  evidence  of  the  value  of  the  union  label  and  of 
tiie  Qnion-labei  agitation  which  the  union  was  carrying  on,  said  that  the  secretary 
bad  within  ashort  time  received  three  unsolicited  applications  from  manufacturers 
for  permission  to  use  the  label.  Six  new  factories  were  unionized  in  June,  1900, 
and  7  in  July.  The  total  number  of  union  stamps  issued  up  to  August,  1900, 
wa8  78.» 

.  The  form  of  the  contract  usually  made  with  manufacturers  who  use  the  stamp 
unvenonp.  409. 

The  Union  Boot  and  Shoe  Worker,  in  discussing  the  question  of  the  terms  on 
which  the  union  stamp  and  label  ought  to  be  granted  to  manufacturers,  says  that 
It  has  lately  heard  of  one  instance  m  which  the  stamp  was  refused  by  the  local 
onion,  except  on  condition  of  an  increase  of  wages,  which  would  increase  the  labor 
^  of  the  shocL  The  editor  considers  this  bad  policy.  A  little  advance  in  wages 
°^^  and  there  is  of  slight  importance,  because  it  can  not  be  made  i)ermanent 
pnlees  the  movement  is  general.  The  true  policy  of  a  labor  organization,  in  his 
indgmeut,  is  to  get  control  of  the  trade.  The  label  ought  to  be  used  simply  to 
forward  this  purpose.  When  control  has  been  got,  the  general  movement  for 
oifsker  wages  may  be  made.^ 

>  j^ioD  Boot  and  Shoe  Worker,  October,  1900,  p.  17. 
^/3j*  editor  of  the  LocomotiTe  Firemen's  Maffazine  declared  in  1800  that  he  had  been  told  bj a 
fBorUthoedealer  that  the  union  label  onaahoemjnred  Itasale;  that  antianion  patrons  objected 
wjV  and  nnion  men  did  not  inquire  for  it.  Peoria,  said  the  editor,  is  above  the  average  as  a 
5^  town.  Then  what  most  be  the  conditions  elsewhere?  (Locomotive  Firemen's  Magazine, 
I>w«iibBr,  im.  p.  SK.) 

'^^nerican  FMerattaolat,  September,  1900,  p.  288L    Union  Boot  and  Shoe  Worker,  April,  1900, 

«17BlflB  Boot  and  Shoe  Worker,  October,  1900,  pp.  6-7. 
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The  boot  and  shoe  workers  have  complained  that  attempts  have  been  mad^  to 
diminish  the  value  of  their  nnion  label  by  the  issne  of  other  labels,  conntenaz&oed 
by  small  independent  unions  of  lasters  and  other  shoe  workers.  By  the  ref^xxest 
of  the  union,  the  American  Federation  of  Labor  convention  of  1900  passed  a  reso- 
lution reiterating  its  indorsement  of  the  Boot  and  Shoe  Workers*  Union  stamp, 
and  promising  to  assist  in  driving  out  of  the  market  any  goods  which  bear  anotlier 
device  in  place  of  it. 

The  convention  of  1896  enacted  that  any  member  who  should  buy  goods  of  any 
kind  without  the  union  label,  when  union-label  goods  could  be  g^t,  shouici  Yi- 
fined  $2.  The  convention  of  1897  reaffirmed  the  law,'  and  it  is  reenacted  in  tlie 
new  constitution  of  1899. 

THE  mriTED  HATTERS  OF  HORTH  AMERICA. 

Sistoiy.— The  union  known  as  the  United  Hatters  of  North  America  was  or^^n- 
ized  in  1896.  It  was  formed  by  the  amalgamation  of  the  Hat  Finiahers*  National 
Association,  organized  in  1854,  and  the  Hat  Makers'  National  Union.  In  Angnst, 
1900,  the  secretary  reported  the  number  of  locals  as  23  and  the  number  of  members 
as  about  6,000.    In  June,.  1901 ,  8, 1 27  members  were  reported. 

Oonventioii.— The  convention  meets  once  in  3  years.  Locals  are  entitled  to  one 
representative  for  the  first  200  members,  and  to  one  additional  representative  for 
each  additional  200  or  majority  fraction  thereof.  The  expenses  of  the  dele^ate^ 
are  borne  bv  the  general  treasury.  Each  delegate  receives  $5  a  day  and  railrcMaid 
fare.  On  all  questions,  except  the  election  of  officers,  each  local  casts  one  vote  in 
the  convention  for  each  10  members  or  majority  fraction  thereof.  The  vote  of 
each  local  is  divided  evenly  among  its  delegates. 

Cooititational  amendmentt. — The  constitution  majr  be  amended  either  by  a  majority 
vote  in  the  convention  or  by  a  two- thirds  majority  on  referendum. 

Offleen.~The  officers  are  a  president,  a  vice-president,  a  secretary,  and  a  treasurer, 
constituting  together  the  executive  board.  There  is  also  a  board  of  10  directors. 
All  these  officers  are  elected  by  the  convention .  The  president,  the  vioepreBident . 
and  the  treasurer  receive  $5  a  day  and  expenses  when  engaged  on  union  biudness. 
The  secretary  receives  $1,200  a  year.  The  secretary  is  to  collect  all  money  and  pay 
it  over  to  the  treasurer,  to  keep  the  statistical  records  and  financiaJ  accotintB  of 
the  association,  and  to  issue  a  semiannual  financial  report,  together  with  a  full 
copy  of  the  report  of  each  local.  The  secretary  and  the  treasurer  must  be  bonded 
by  a  security  company  at  the  expense  of  the  association. 

The  executive  board  has  power  to  remove  local  officers  for  failure  to  perform 
their  duties.  It  also  has  power  to  appoint  and  remove  local  secretaries  in  places 
where  less  than  10  journeymen  are  employed,  who  are  not  connected  with  an 
organized  local. 

The  board  of  directors  has  power  to  determine  appeals  from  the  decisions  of 
locals,  and  to  remove  general  officers  for  cause.  It  bas  power  to  fix  the  terms 
on  which  persons  who  have  committed  offenses  against  the  association  may  be 
admitted  or  readmitted  to  membership.  '*Any  x)erson  not  a  member  of  this  asso- 
ciation, in  sending  his  case  to  the  board  of  directors,  shall  deposit  |35  with  the 
national  secretary  before  any  action  is  taken.  If  no  card  is  granted,  or  if  no  fine 
or  initiation  fee  is  imposed,  or  the  terms  are  not  accepted  by  the  applicant,  $^ 
shall  be  returned  to  him." 

Central  labor  imioiis.— The  constitution  instructs  all  locals  to  join  the  central  labor 
organizations  in  their  localities,  and  provides  that  half  of  the  per  capita  tax  levied 
by  such  central  bodies  shall  be  paid  from  the  general  treasury. 

Kembenhip.— The  constitution  recites  in  great  detail  the  operations  involved  in 
making  and  finishing  hats,  as  these  terms  are  technically  understood,  and  says 
that  in  union  shops  these  operations  mnst  be  performed  exclusively  by  members 
of  the  union  or  by  registered  apprentices. 

When  a  local  association  gives  cards  to  a  shop  crew  of  **  foul  men  "  (that  is,  non- 
union men)  the  secretary  must  transmit  a  list  of  their  names  to  all  the  othei' 
locals,  and  any  other  local  which  has  a  claim  against  any  one  of  them  may  levy  a 
fine  upon  him.  The  fine  must  be  collected  by  the  local  which  has  received  him, 
and  transmitted  to  the  local  which  levies  it. 

**A11  men  coming  from  Germany,  France,  Denmark,  Norway,  Sweden,  Great 
Britain,  and  Ireland,  or  other  foreign  countries,  must  bring  a  book  or  traveling 
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ard  or  other  voncher  from  a  hattere'  association  in  their  respective  conntries, 
tating  that  they  are  hatters,  or  else  they  will  not  be  recognized  nor  admitted  to 
if^mbership  in  the  association/' 

Appnmtiees. — Union  shops  are  allowed  1  apprentice  for  10  men  or  less,  2  for  20 
len.  3  for  30  men,  and  1  additionid  apprentice  for  each  additional  20  men.  The 
verage  nnmber  of  men  employed  unring  the  year  is  the  basis  of  reckoning. 
Pprenticra  may  work  by  the  week  on  snch  terms  as  may  be  agreed  npon  by  the 
•cal  association  and  the  employer.  They  may  not  work  by  the  piece  for  less  than 
journeyman.  The  apprenticeship  lasts  3  years  and  continues  in  all  cases  xmtil 
b*  apprentice  is  21  years  old.  The  secretary  declares  that  these  rules  are  fully 
oforced. 

TnTeliog  and  withdrawal  eards.— Traveling  cards  are  issued  by  the  general  office 
hroagh  the  local  secretaries.  Any  meml^r  who  holds  a  traveling  card  over  30 
la^-s  most  pay  25  cents  for  each  month  the  card  is  held,  the  money  to  go  to  the 
taticmal  treasury.  If  a  member  is  in  debt  to  his  local  for  fines  or  for  borrowed 
aouey  when  he  asks  for  a  traveling  card,  the  indebtedness  is  to  be  indicated  on  the 
ard.  and  the  local  with  which  the  card  is  deposited  must  collect  the  indebtedness 
nd  remit  it  to  the  local  to  which  it  is  due.  The  collecting  local  retains  1 0  per  cent, 
lalf  of  which  goes  to  the  steward. 

A  member  who  wishes  to  leave  the  trade  may  receive  a  withdrawal  card  on  pay- 
ng  all  fines,  assessments,  and  other  indebtedness.  This  card  entitles  the  holder  to 
tfldmission  to  the  association  at  any  time. 

Knaneef.— The  per  capita  tax  is  1  per  cent  of  the  wages  of  the  members.  One- 
lalf  of  this  amount  is  placed  in  a  separate  fund,  known  as  a  reserve  fund,  and 
nay  not  be  used  for  any  purpose  but  the  support  of  strikes  and  lockouts  and  the 
placing  of  men  on  the  road  to  agitate  for  the  union  label.  A  member  holding  a 
:raTehDg  card  and  not  at  work  pays  25  cents  a  month. 

The  loc*al  officers  appoint  a  steward  in  each  shop,  whose  duty  it  is  to  collect  the 
i>s6flsmeDt  before  noon  on  Monday  of  each  week  and  turn  it  over  to  the  local  sec- 
retary before  Wednesday.  The  local  secretary  must  immediately  forward  tiie 
imouQt  to  the  national  secretary  and  notify  the  national  treasurer  of  the  amount 
^ent.  The  steward  retains  10  per  cent  of  his  collections  for  his  services,  and  the 
1  •  ai  secretary  retains  10  per  cent  of  the  amount  which  he  receives.  If  the  stew- 
iird  fails  to  collect  the  assessment  within  the  specified  time,  he  is  to  be  fined  $5.  If 
he  fails  to  make  his  payment  within  the  specified  time,  the  local  secretary  is  to 
^ns{iend  him  from  the  union  and  notify  the  local  officers  to  elect  another  steward, 
if  the  steward  retains  any  part  of  the  assessment,  or  absconds,  he  is  to  be  expelled. 
It  is  also  provided,  however,  that  whenever  any  local  officer  or  steward  has 
defaulted  the  association  may  place  the  amount  of  the  defalcation  and  any  addi- 
tional penalty  upon  his  card  when  he  leaves  the  district;  and  upon  his  going  to 
work  in  another  place,  the  local  there  must  collect  10  per  cent  of  his  earnings  and 
remit  it  to  the  local  to  which  the  monejy  is  due  until  the  debt  is  canceled. 

Nearly  all  the  local  unions  levy  their  local  dues  in  the  form  of  a  percentage  of 
earnings, 

BetthboiaAti.— Death  benefits  are  usually  paid  bv  the  locals.  One  who  holds  a 
traTeling  card  is  not  regarded  as  a  member  of  any  local,  and  if  he  dies  under  such 
circamstancee,  the  expenses  of  his  burial,  not  exoseding  $100,  are  to  be  paid  by  the 
national  association,  provided  he  is  not  three  months  in  arrears  at  the  time  of  his 
death.  A  member  three  months  in  arrears  is  not  entitled  to  benefit  until  one  month 
alter  the  arrears  are  paid. 

Stilui  and  artitration.— The  constitution  provides  for  the  settlement  of  disputes 
^u  employers  by  arbitration  committees,  on  which  each  side  shall  be  equally 
represented,  with  the  assistance  of  a  disinterested  umpire  if  his  services  are 
n^'essary.  It  is  declared  that  a  dispute  must  be  settled  within  ten  days,  and  that 
J|  It  relates  to  prices,  whether  the  question  is  one  of  reduction  or  one  of  increase, 
'  e  members  must  remain  at  work  at  the  old  prices  until  a  settlement  is  reached. 
^>o  employer  "who  receives  work  from  or  weighs  out  work  to  the  employer  who 
^as  the  dikpute,  and  no  journeyman  working  in  the  shop  where  the  dispute  occurs, 
^iiall  serve  on  the  committee." 

Arbitration  is  constantly  used  for  the  settlement  of  disagreements,  and  the  results 
^»t  are  described  as  exceUent.  The  hatters  agree  with  their  employers  upon 
vmtten  bills  of  prices,  usuaUy  for  six  months,  but  sometimes  for  longer  periods. 
Aoe secretary  says:  "A  fine  of  $10  is  imposed  on  any  man  who  shall  go  on  strike 
^r  qmt  his  work  pending  arbitration.  The  general  executive  board  alone  have  the 
right  to  order  men  on  strike  or  to  quit  their  work.  We  believe  that  a  shop  trouble 
^°J^ settled  much  easier  if  the  men  remain  at  work  and  the  shop  committee  (two 
or  three)  investigate  the  matter.    The  employer  is  in  better  temper  than  If  his 
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The  boot  and  shoe  workers  have  oomplaiiied  that  attempts  have  been  made  to 
diminish  the  value  of  their  union  label  by  the  issue  of  other  labels,  cx>untenanced 
by  small  independent  unions  of  lasters  and  other  shoe  workers.  By  the  request 
of  the  union,  the  American  Federation  of  Labor  convention  of  1900  passed  a  reso- 
lution reiterating  its  indorsement  of  the  Boot  and  Shoe  Workers*  Union  stamp, 
and  promising  to  assist  in  driving  out  of  the  market  any  goods  which  bear  another 
device  in  place  of  it. 

The  convention  of  1896  enacted  that  any  member  who  should  buy  goods  of  any 
kind  without  the  union  label,  when  union-label  goods  could  be  got.  should  be 
fined  $2.  The  convention  of  1897  reaffirmed  the  law,'  and  it  is  reenacted  in  the 
new  constitution  of  1899. 

THE  UNITED  HATTEBS  OF  HORTH  AMERICA. 

Sistoiy.— The  union  known  as  the  United  Hatters  of  North  America  was  organ- 
ized in  1896.  It  was  formed  by  the  amalgamation  of  the  Hat  Finishers'  National 
Association,  organized  in  1854,  and  the  Hat  Makers'  National  Union.  In  August, 
1900,  the  secretary  reported  the  number  of  locals  as  23  and  the  number  of  members 
as  about  6,000.    In  June,.  1901 ,  8, 1 27  members  were  reported. 

OonventioiL — The  convention  meets  once  in  3  years.  Locals  are  entitled  to  one 
representative  for  the  first  200  members,  and  to  one  additional  representative  for 
each  additional  200  or  majority  fraction  thereof.  The  exi)ense8  of  the  delegates 
are  borne  bv  the  general  treasury.  Each  delegate  receives  $5  a  day  and  railroad 
fare.  On  all  questions,  except  the  election  of  officers,  each  local  casts  one  vote  in 
the  convention  for  each  10  members  or  majority  fraction  thereof.  The  vote  of 
each  local  is  divided  evenly  among  its  delegates. 

Cooititationil  amendmontt.— The  constitution  majr  be  amended  either  by  a  majority 
vote  in  the  convention  or  by  a  two-thirds  majority  on  referendum. 

Offlom.— The  officers  are  a  president,  a  vice- president,  a  secretary,  and  a  treasurer, 
constituting  together  the  executive  board.  There  is  also  a  board  of  10  directors. 
All  these  officers  are  elected  by  the  convention.  The  president,  the  vioe-preaident 
and  the  treasurer  receive  $5  a  day  and  expenses  when  engaged  on  union  badness. 
The  secretary  receives  $1 ,200  a  year.  The  secretary  is  to  collect  all  money  and  pay 
it  over  to  the  treasurer,  to  keep  the  statistical  records  and  financial  aocomits  of 
the  association,  and  to  issue  a  semiannual  financial  report,  together  with  a  f  nli 
copy  of  the  report  of  each  local.  The  secretary  and  the  treasurer  must  be  bonded 
by  a  security  company  at  the  expense  of  the  association. 

The  executive  board  has  power  to  remove  local  officers  for  failure  to  perform 
their  duties.  It  also  has  power  to  appoint  and  remove  local  secretaries  in  places 
where  less  than  10  journeymen  are  employed,  who  are  not  connected  with  an 
organized  local. 

The  board  of  directors  has  power  to  determine  appeals  from  the  decisions  of 
locals,  and  to  remove  general  officers  for  cause.  It  bas  power  to  fix  the  terms 
on  which  persons  who  have  committed  offenses  against  the  association  may  be 
admitted  or  readmitted  to  membership.  "Any  peraon  not  a  member  of  this  asso- 
ciation, in  sending  his  case  to  the  board  of  directors,  shall  deposit  $^  with  the 
national  secretary  before  any  action  is  taken.  If  no  card  is  granted,  or  if  no  fine 
or  initiation  fee  is  imposed,  or  the  terms  are  not  accepted  by  the  applicant,  ^ 
shall  be  returned  to  him." 

Central  labor  imioiis.— The  constitution  instructs  all  locals  to  join  the  central  labor 
organizations  in  their  localities,  and  provides  that  half  of  the  per  capita  tax  levied 
by  such  central  bodies  shall  be  paid  from  the  general  treasury. 

Membenhip.— The  constitution  recites  in  great  detail  the  operations  involved  in 
making  and  finishing  hats,  as  these  terms  are  technically  understood,  and  says 
that  in  union  shops  these  oparations  mnst  be  performed  exclusively  by  members 
of  the  union  or  by  registered  apprentices. 

When  a  local  association  gives  cards  to  a  shop  crew  of  **  foul  men  "  (that  is,  non- 
union men)  the  secretarv  must  transmit  a  list  of  their  names  to  all  the  othei* 
locals,  and  any  other  local  which  has  a  claim  against  any  one  of  them  may  levy  a 
fine  upon  him.  The  fine  must  be  collected  by  the  local  which  has  received  him, 
and  transmitted  to  the  local  which  levies  it. 

**An  men  coming  from  Germany,  France,  Denmark,  Norway,  Sweden,  Oreat 
Britain,  and  Ireland,  or  other  foreign  countries,  must  bring  a  book  or  traveling 
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card  or  other  voacher  from  a  hatters*  association  in  their  respective  oonntries, 
dtating  that  they  are  hatters,  or  else  they  will  not  be  recognized  nor  admitted  to 
membership  in  the  asaociation. " 

Appioitioes.— Union  shops  are  allowed  1  apprentice  for  10  men  or  less,  2  for  20 
luen,  3  for  30  men,  and  1  additional  apprentice  for  each  additional  20  men.  The 
average  number  of  men  employed  dnring  the  year  is  the  basis  of  reckoning. 
.Vpprentioes  may  work  by  the  week  on  snch  terms  as  may  be  agreed  npon  by  the 
.  xral  association  and  the  employer.  They  may  not  work  by  the  piece  for  less  than 
I .  oomeyman.  The  apprenticeship  lasts  3  years  and  continues  in  all  cases  until 
iL' apprentice  is  21  3'ears  old.  The  secretary  declares  that  these  rules  are  fully 
enforced. 

TravaliBg  and  withdrawal  cards.— Traveling  cards  are  issued  by  the  general  office 
tbroQgh  the  local  secretaries.  Any  member  who  holds  a  traveling  card  over  80 
days  most  pay  25  cents  for  each  month  the  card  is  held,  the  money  to  go  to  the 
iiational  treasury.  If  a  member  is  in  debt  to  his  local  for  fines  or  for  borrowed 
mooey  when  he  asks  for  a  traveling  card,  the  indebtedness  is  to  be  indicated  on  the 
card,  and  the  local  with  which  the  card  is  deposited  must  collect  the  indebtedness 
and  remit  it  to  the  local  to  which  it  is  due.  The  collecting  locid  retains  1 0  per  cent, 
half  of  which  goes  to  the  steward. 

A  member  who  wiabea  to  leave  the  trade  may  receive  a  withdrawal  card  on  pay- 
ing all  fines,  assessments,  and  other  indebtedness.  This  card  entitles  the  holder  to 
readmission  to  the  association  at  any  time. 

Kiiaiicet.>-The  per  capita  tax  is  1  per  cent  of  the  wages  of  the  members.  One- 
half  of  this  amount  is  placed  in  a  separate  fund,  known  as  a  reserve  fund,  and 
may  not  be  used  for  any  purpose  but  the  support  of  strikes  and  lockouts  and  the 
placing  of  men  on  the  road  to  agitate  for  the  union  label.  A  member  holding  a 
traveling  card  and  not  at  work  pays  25  cents  a  month. 

The  local  officers  appoint  a  steward  in  each  shop,  whose  duty  it  is  to  collect  the 
hi^seasment  before  noon  on  Monday  of  each  week  and  turn  it  over  to  the  local  sec- 
retary before  Wednesday.  The  local  secretary  must  immediately  forward  the 
smonnt  to  the  national  secretary  and  notify  the  national  treasurer  of  the  amount 
^^'Qt.  The  steward  retains  10  per  cent  of  his  collections  for  his  services,  and  the 
'■'>  al  secretary  retains  10  per  cent  of  the  amount  which  he  receives.  If  the  stew- 
ard fails  to  collect  the  assessment  within  the  specified  time,  he  is  to  be  fined  $5.  If 
be  fails  to  make  his  payment  within  the  specified  time,  the  local  secretary  is  to 
.^Qspend  him  from  the  union  and  notify  the  local  officers  to  elect  another  steward. 
If  the  steward  retains  any  part  of  the  assessment,  or  absconds,  he  is  to  be  expelled. 
It  is  also  provided,  however,  that  whenever  any  local  officer  or  steward  has 
defaulted  the  association  may  place  the  amount  of  the  defalcation  and  any  addi- 
tional penalty  upon  his  card  when  he  leaves  the  district;  and  upon  his  going  to 
work  in  another  place,  the  local  there  must  collect  10  per  cent  of  his  earnings  and 
remit  it  to  the  local  to  which  the  money  is  due  until  the  debt  is  canceled. 

Nearly  all  the  local  unions  levy  their  local  dues  in  the  form  of  a  percentage  of 
earnings. 

ABatkb«BuAti.— Death  benefits  are  usually  paid  bv  the  locals.  One  who  holds  a 
traveling  card  is  not  regarded  as  a  member  of  any  local,  and  if  he  dies  under  such 
drcnmstances,  t^e  expenses  of  his  burial,  not  exoBedin;^  $100,  are  to  be  paid  by  the 
national  association,  provided  he  is  not  three  months  m  arrears  at  the  time  of  his 
death.  A  member  three  months  in  arrears  is  not  entitled  to  benefit  until  one  month 
&f  t^  the  arrears  are  paid. 

strilui  aad  axbitxation.— The  constitution  provides  for  the  settlement  of  disputes 
with  employers  by  arbitration  committees,  on  which  each  side  shall  be  equally 
represented,  with  the  assistance  of  a  disinterested  umpire  if  his  services  are 
n^^esaary.  It  is  declared  that  a  dispute  must  be  settled  within  ten  days,  and  that 
tf  it  relates  to  prices,  whether  the  question  is  one  of  reduction  or  one  of  increase, 
M.e  members  must  remain  at  work  at  the  old  prices  until  a  settlement  is  reached. 
No  employer  "who  receives  work  from  or  weighs  out  work  to  the  employer  who 
bas  the  dispute,  and  no  journeyman  working  in  the  shop  where  the  dispute  occurs, 
J^ball  serve  on  the  committee." 

Arbitration  is  constantly  used  for  thesettlement  of  disagreements,  and  the  results 
'^^  it  are  described  as  excellent.  The  hatters  agree  with  their  employers  upon 
]^tten  bills  of  prices,  usually  for  six  months,  but  sometimes  for  longer  periods. 
The  secretary  says:  *'A  fine  of  $10  is  imposed  on  any  man  who  shall  go  on  strike 
or  quit  bis  work  pending  arbitration.  Tne  general  executive  board  alone  have  the 
ri;:ht  to  order  men  on  strike  or  to  quit  their  work.    We  believe  that  a  shop  trouble 

can  l« settled  much  easier  if  the  men  remain  at  work  and  the  shop  committee  (two 
or  three)  investigate  the  matter.    The  employer  is  in  better  temper  than  if  his 
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on  motion  of  5  locals,  no  2  of  which  are  in  the  same  State  or  provinoeu     A  spec 
convention  is  composed  of  the  delegates  who  attended  the  last  reeular  conventi 

No  person  who  is  not  a  member  of  the  miion  can  be  admitted  dnring:  the  feti  ; 
of  the  convention,  except  npon  suspension  of  business. 

Comstitational  amendments.— The  constitution  may  be  amended  either  by  majon 
vote  of  the  convention,  confirmed  by  a  majority  vote  of  the  general  membersh 
or  bv  a  two-thirds  vote  of  the  general  membership  on  a  proposition  offered  by  a 
local  and  seconded  by  5  other  locals.  Every  question  which  the  execative  bcwi 
considers  of  general  importance  must  be  submitted  to  popular  vote,  and  a  t« 
thirds  majority  is  required.  The  vote  of  a  local  must  be  received  at  the  genei 
office  within  30  days  after  it  is  called  for,  or  it  will  not  be  counted. 

The  constitution  provides  that  the  affiliation  of  the  United  Gkirment  Works 
with  the  American  Federation  of  Labor  may  be  revoked  by  a  two- thirds  vote 
the  whole  membership.  The  same  vote  is  required  to  remove  the  headqnart^ 
of  the  union  from  New  York.  It  is  provided  that  the  United  Garment  Worke 
shall  not  be  dissolved  while  there  are  3  dissenting  local  unions. 

Offioenk— The  officers  are  a  president,  a  secretary,  a  treasurer,  an  auditor,  3  m 
tees,  and  3  other  members,  wno,  with  these  7,  constitute  the  executive  board.  I 
least  5  of  the  10  members  of  the  board  must  be  chosen  from  New  York,  Brooklyi 
Jersey  City,  Hoboken,  Newark,  and  Newburg.  No  member  is  eligible  to  electici 
as  a  general  officer  unless  he  has  been  a  ^ear  in  good  standing.  Omoers  are  elecu 
by  the  convention,  and  a  majority  vote  is  required.  If  a  majority  is  not  obtaine^ 
the  candidate  who.  has  the  lowest  number  of  votes  is  dropped  and  a  new  baiJ^ 
is  taken. 

The  president  is  the  chief  organizer,  and  is  expected  to  adjust  differences  betwee 
employers  and  employees  and  between  local  unions.  He  is  subject  to  the  directio 
of  the  executive  l^oard.  Whenever  the  funds  permit,  he  is  to  give  his  whole  tiui 
to  the  union,  and  is  then  to  be  paid  $25  a  week. 

The  secretary  is  to  collect  all  money  and  to  turn  it  over  to  the  treasurer  at  th 
end  of  each  month,  after  paying  all  claims  approved  by  the  executive  board.  B 
is  to  issue  an  itemized  quarterly  financial  report,  and  to  send  monthU-  repor 
blanks  to  the  locals,  with  instructions  for  filling  them  out  and  returning  theni 
He  is  to  keep  separate  and  itemized  accounts  of  postage,  telegrams,  printing,  an^ 
office  expenees.  He  gives  a  bond  for  $3,000  in  some  first-class  surety  company,  th 
cost  of  which  is  paid  by  the  union.    His  salary  is  $35  a  week. 

The  treasurer  is  to  deposit  all  money  in  excess  of  $200  within  24  hours  aft£ 
receiving  it.  He  furnishes  a  bond  for  $3,000  in  a  sure^  oompan;^,  at  the  expeos 
of  the  union.  If  the  amount  in  the  bank  exceeds  $3,000,  his  bond  is  to  be  increasei^ 
accordingly.    His  salary  is  $12  a  year. 

The  auditor  is  to  examine  the  books  of  the  secretary  and  the  treasurer,  and  also 
under  the  direction  of  the  executive  board ,  the  books  of  the  locals.  He  may  appoio f 
a  subordinate  examiner,  under  the  title  of  financier,  to  examine  the  books  of  tbt 
locals  in  any  place.  He  is  to  receive  the  monthly  reports  of  the  locals  and  to  issiu 
due  stamps  and  union  labels  to  the  general  secretary. 

The  executive  board  has  general  supervision  of  the  affairs  of  the  union,  power 
to  decide  claims,  grievances,  and  appeals,  subject  to  appeal  to  the  next  convention, 
and  power  to  fill  all  vacancies. 

The  officers  of  locals  are  elected  semiannually  by  ballot,  and  only  a  plorality  \^ 
necessary  to  a  choice.  No  member  is  eligible  to  office  who  has  not  been  at  least 
6  months  a  member  in  good  standing.  Among  the  officers  are  a  recording  secre- 
tary, a  financial  secretary,  and  a  treasurer.  The  financial  secretary  collects  all 
funds  and  turns  them  over  to  the  treasurer. 

local  unions.— The  constitution  says:  •*  Each  L.  U.  should  maintain  labor  bureaus, 
found  libraries,  hold  lectures,  join  cential  labor  unions,  maintain  friendly  rela- 
tions with  other  labor  organizations,  and  do  all  in  their  power  to  strengthen  and 
promote  the  labor  movement." 

The  constitution  provides  that  a  local  union  shall  not  dissolve  or  withdraw 
from  the  general  union  so  long  as  seven  members,  at  a  special  meeting  called  for 
that  purpose,  object  and  are  willing  to  retain  the  charter.  A  3- month  notice  oi 
withorawal  is  required.  Of  course,  in  practice,  failure  to  pay  the  per  capita  tax 
would  result  in  the  suspension  of  a  local  and  in  its  separation  rrom  the  general  boiiy. 

Diftriot  oomudli.— In  large  cities,  where  tailoring  is  divided  into  branches .  the  con 
stitution  makes  it  the  duty  of  the  locals  to  establish  a  joint  executive  board  to 
transact  business  pertaining  to  the  welfare  of  the  whole.  It  is  also  provided  that 
when  there  are  three  or  more  locals  in  any  city  they  shall  form  a  district  conoci^ 
for  the  transaction  of  business  of  common  interest,  such  as  organizing,  label  agita- 
tion, and  preventing  any  union  from  entering  on  an  independent  stnka 
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THE  XIHITSB   GABMEFT  WORKERS  OF  AMERICA. 

.—The  United  Oarment  Workers  of  America  was  organized  in  April,  1891> 
^  may  be  regarded  as  the  anccessorof  District  Assembly  231,  of  the  Knights  of 
abor,  whose  members  li^ere  Rradnally  absorbed  by  it,  though  the  District  Assembly 
rss  not  dissolved  till  1895.  The  organization  includes  tailors,  entters,  trimmers, 
nd  lining  cotters.  Where  the  nnmber  of  workers  is  considerable  the  several 
ranches  are  organized  in  separate  locals. 

The  clothing  trade  {^ves  abundant  opportunity  for  rival  unions  and  disputed 
orisdiction.  The  donukixi  of  the  Garment  Workers  is  perhaps  sufficiently  distinct 
ram  that  of  the  Joameymen  Tailors,  working  on  made-to-order  clothing,  to  make 
t  possihle  for  them  to  live  in  peace  together,  though  they  have  not  always  done 
a  Bnt  there  has  recently  arisen  an  organization  called  the  Custom  Clothinff 
hilen  Union  to  occapy  an  intermediate  territory,  which  it  alleges  to  be  neutriu 
i^  nnoocnpied,  bat  'wliich  the  Garment  Workers  claim  to  cover.  The  position  of 
his  orgmization  is  referred  to  below  (page  68). 

Hie  whole  number  of  locals  on  the  books  of  the  United  Garment  Workers,  as 
sported  1^  the  secretary  in  October,  1900,  was  148.  The  number  of  locals  in 
,'ood  itsn^^ng  and  tbe  number  of  members  on  the  books  at  the  end  of  each  fiscal 
nu  (July  81)  is  reported  by  the  secretary  as  follows: 


T«ftr. 

Komber  of 
;       localA. 

Nmnber  of 
members. 

m 

Ifi 

6,000 
ft.  500 
9,400 
11,000 
13,000 

« 

28 

m 

38 

••4 

44 

■« . 
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The  secretary  referred  in  his  report  for  1899  to  a  ohan^  in  the  policy  of  the 
vganizstiati,  in  that  it  had  ceased  to  organize  the  workers  m  the  great  centers  bjr 
I  cngle  impnlae  of  enthusiasm  or  of  despair.  Experience  had  shown  that  organi- 
EitioDS  suddenly  formed  in  this  way  went  down  as  rapidly  as  thev  came  up.  The 
■rretched  tailors  wonld  organize  and  inmiediately  strike.  U  the  strike  failed, 
the  organization  was  broken  up.  If  it  succeeded,  the  organization  was  at  once 
ibtsdooed.  The  national  officers  now  hope  to  bring  the  workers  into  the  union 
^  riow  and  steady  accretions,  unionizing  shop  after  shop,  and  so  assimilating  and 
truning  the  workers  as  they  are  graduallv  introduced.  The  cutters  tend  to  organ- 
ize in  a  more  permanent  way  thsai  the  tailors,  and  constitute  the  strongest  element 
in  the  union. 

flnwil  aiiH. — The  convention  of  1899  adopted  the  following  resolution: 

^Hemdved^  That  we  reaffirm  the  policy  of  the  IJ.  G.  W.  of  A.  as  declared  at  pre- 
rioQs  conventions,  namely: 

'*  That  oar  sphere  of  action  be  confined  strictly  to  trade  matters,  believing  that 
by  that  means  alone  can  unity  and  directness  of  purpose  be  secured,  and  while 
'i<her  methods  may  promise  much,  costly  experience  nas  plainly  shown  that  the 
iuxpe  of  the  wage-earners  lies  in  more  compact  organization  on  trade-union  lines, 
by  securing  concessions  from  the  employers  gradually,  by  improving  the  standard 
ot  livingTby  obtaining  more  independence  in  the  shop  and  a  higher  standing  in 
society." 

CoovartiflM. — The  convention  of  the  Garment  Workers  meets  annually  on  the 
Kcond  Monday  in  August.  Locals  are  entitled  to  1  delegate  for  the  first  100 
members,  and  1  additional  delegate  for  each  additional  300  members  or  major 
I«rt  thereof.  No  local  can  have  more  than  4  delegates.  Representation  is  based 
CO  the  average  membership  on  which  per  capita  tax  has  been  paid  for  the  12 
cxnths  ending  June  30.  E2ach  delegate  has  1  vote,  and  no  proxies  are  allowed. 
To  be  eligible  as  a  delegate  one  must  have  been  a  member  in  good  standing  for  at 
iewt  6  months,  provided  the  local  has  existed  so  long.  Delegates  are  elected  at  a 
special  meeting  not  later  than  June  30,  and  a  pluralitv  vote  is  sufficient.  Alter- 
nates are  elected  at  the  same  time  with  delegates,  and  if  a  delegate  is  unable  to 
serve  tbe  alternate  who  had  the  highest  vote  takes  his  place.  The  expenses  of 
the  delegates  are  paid  by  the  locals;  the  expenses  of  the  general  president  and 
^ecretarv,  if  they  are  not  elected  as  delegates,  by  the  general  fund. 
Two-thirdB  of  tbe  members  in  attendance  constitute  a  quorum.    Absence  from 

roll  call,  unless  on  account  of  sickness  or  convention  business,  entails  a  fine  of  $1. 
A  special  eooTention  may  be  called  by  a  two-thirds  majority  on  a  popular  vote, 
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A  local  is  to  be  notified  when  it  is  2  months  in  arrears  for  per  capita  taxes,  a 
is  to  be  snspended  when  the  arrearage  has  ran  7  days  beyond  the  end  of  3  mont] 
The  initiation  fee  of  local  nnioDs  may  not  be  less  than  $  I  nor  more  than  $5.  Lioc; 
which  have  a  majority  of  female  members  may  have  an  initiation  fee  as  low  as 
cents.  Dnes  may  not  be  leas  than  25  cents  a  month,  and  for  local  unions  of  ci 
ters,  50  cents  a  month;  bnt  the  latter  rule  does  not  apply  to  Canada. 

A  member  who  is  3  months  in  arrears  is  to  be  suspended,  and  6  montha  the 
after  his  name  is  to  be  dropped  from  the  roll. 

The  receipts  and  expenditures  of  the  general  office,  for  successive  periods,  a 
reported  by  the  secretary  as  follows: 

Periods,  Receipta   pJ^J^     Balan 


November  17, 1888.  to  November  18, 18W 

November  18, 1894,  to  November  18,1895 

November  18. 1895,  to  July  31, 1897 

Augfust  1.1897,  to  July  31, 1898 

AusfUBt  1,1898,  to  July  31. 1899 Il.d06        10.888  1,1 

August  1,1899,  to  July  81, 1900 30.204        15,761  4,i 


S:Jg 

18.  »6 

o.6ae 

14,068 

14.08B 

6.986 

6,fi6& 

11,606 

10.388 

ao.204 

15,761  ' 

1 

Benefits. — Attheconventionof  1898 several  locals  reported  local  sick  and  death  be 
efits,  and  the  convention  recommended  all  to  introduce  them,  with  a  view  to  makii 
them  national  in  the  end.  Benefits  are  found  to  be  of  help  in  getting  and  retainix 
members.  The  convention  of  1900  enacted  that  every  local  chartered  thereaft 
should  set  aside  12  cents  a  member  a  month  for  a  sick-benefit  fund. 

Btiikoi. — When  a  dispute  arises  with  an  employer,  the  executive  committee  of  tl 
local  must  first  try  to  settle  it.  If  this  is  impossible,  a  secret  ballot  of  the  men 
bers  is  taken,  and  no  strike  can  be  authorized  without  a  two-thirds  majority, 
such  a  majority  appears,  the  case  must  be  submitted  to  the  executive  board, 
the  executive  board  refuses  to  sustain  the  local,  the  local  may  appeal  to  the  popi 
lar  vote.  A  two-thirds  majority  is  necessary  to  overrule  the  executive  IxMurd.  i 
local  which  undertakes  a  strike  against  a  firm  which  recognizes  the  union,  or 
strike  in  which  more  than  25  persons  are  involved,  without  submitting  the  case  t 
the  executive  board,  is  not  entitled  to  assistance. 

The  strike  benefit  may  be  not  less  than  $.5  a  week.  No  benefit  is  paid  for  tli 
first  week.  No  local  can  draw  strike  benefit  before  it  has  been  8  months  connecte 
with  the  union,  and  has  paid  8  months'  dues,  nor  when  it  is  not  in  good  standing 
No  person  is  entitled  to  strike  benefit  unless  he  was  a  member  ot  the  union  befoi 
the  day  on  which  the  strike  was  declared.  The  general  executiveboard  can  levy  a 
assessment  of  5  cents  a  member  a  week  to  support  a  strDce,  if  necessary. 

Any  one  branch  of  the  trade  is  prohibited  from  striking  without  the  sanction  c 
the  other  branches  in  the  same  city,  unless  in  an  emergency  and  by  permission  o 
the  executive  board. 

A  member  victimized  for  activity  in  the  interest  of  the  union  is  to  be  assiste 
in  the  discretion  of  the  executive  board,  but  is  not  to  receive  more  than  $10  at  m 
tima 

Any  person  who  goes  to  work  for  an  employer  against  whom  a  duly  authorize^ 
strike  is  in  force  is  to  be  fined  not  more  than  $25,  and  can  not  be  reinstated,  or,  i 
he  is  not  a  member,  admitted  to  the  union,  until  the  fine  is  paid. 

The  secretary's  report  to  the  convention  of  1899  spoke  of  the  difficulty  of  restraiii 
ing  locals  from  reckless  strikes.  Though  he  said  the  executive  board  had  been  sno 
cessful  in  averting  several  strikes  which  threatened  to  involve  many  members,  h 
recommended  changes  in  the  constitution  to  give  the  board  a  stricter  controL  Tbi 
convention  followed  his  recommendation. 

He  also  recommended  that  a  lecturer  be  kept  upon  the  road  to  prosecute  boy 
cotts  and  to  create  a  greater  interest  in  the  label,  and  declared  that  money  spent  ii 
that  way  would  bring  far  greater  returns  than  money  squandered  in  rash  strikes 

In  his  report  to  the  convention  of  1900.  the  secretarv  called  attention  to  the  fact 
that  only  $805  had  been  expended  for  strikes  daring  the  preceding  year.  He  com' 
mented  on  the  way  in  which  the  treasury  was  formerly  exhausteS  '*in  vainly  sup* 

Sorting  hasty  and  ill-advised  strikes. *'    He  attributed  the  improvement  in  a  gre«( 
agree  to  the  laws  adopted  at  the  previous  convention,  which  enabled  the  general 
executive  board  to  control  the  situation. 

Piecework— Houn  of  labor. — The  constitution  declares  that  it  is  the  policy  of  tbfl 
United  Garment  Workers  to  substitute  week  work  for  piece  or  task  work,  lUKf 
gradually  to  reduce  the  hours  of  labor  to  8  per  day. 
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Tbe  seoetuy,  in  his  report  to  the  conTention  of  1899,  congratnlated  the  conyen- 
tk«  upon  the  great  change  which  had  been  effected  in  the  conditions  of  the  over- 
all mannf  ac  tore.  There,  be  said,  all  work  is  done  in  large  shops  controlled  directly 
by  the  firms,  and  the  work  day  is  limited  to  8  or  9  hoora  The  secretary  attributed 
tbe  snccess  of  the  organization  in  this  branch  to  the  effective  use  of  the  onion  label. 

Qiioa  label— The  union  label  appeared  in  the  ready-made  clothing  trade  in  1886, 
wben  the  E^nights  of  Labor  were  in  control.  The  present  label  was  adopted  by  the 
Dationsl  xmion  in  1891. 

The  label  may  be  attached  to  garments  that  are  cut,  trimmed,  and  made  in  xmion 
^ops,  imder  the  direction  of  the  nnion.  Overalls  and  shirts,  in  order  to  be  entitled 
to  tbe  label,  mnst  be  made  upon  the  premises  of  the  firm,  without  the  intervention 
of  a  contractor;  and  all  snch  garments  mnst  be  labeled  if  the  label  is  nsed  at  all. 

Of  late  years  the  garment  workers  have  been  one  of  tbe  most  active  unions  in 
umon-label  agitation.  Lithographed  cards,  showing  the  label  in  i)06ition  on  the 
pnnent,have  been  freely  distributed.  Advertisements  have  been  run  in  the 
nbor  press.  The  officers  in  their  reports  call  attention  to  the  work  which  has 
htea  done  in  the  way  of  advertising  the  label  in  print  and  b^  agents.  They  hold 
that  the  effectiveness  of  the  label  depends  upon  the  possibility  of  convincing 
employers  that  the  union  is  creating  a  demand  for  labeled  goods.  At  the  conven- 
tion of  1900  a  delegate  from  Brattleboro,  Vt.,  presented  a  report  in  the  following 
tenns:  "A  little  less  than  a  year  ago  the  firm,  having  a  demand  for  union-made 
gaiments,  presented  to  the  employees  the  importance  of  becoming  organized.  As 
tbe  result,  a  meeting  was  called  October  7, 1899,  for  the  purpose  of  instituting  a 
kiealiuiion.'* 

It  must  be  confessed  that  the  garment  workers'  label  has  not  always  famished 
that  guarantee  of  reasonable  wages  and  hours  and  sanitary  conditions  of  produc- 
tioQ  which  the  professions  of  the  union  would  lead  one  to  hope  for.  The  factory 
iiuj)ectoT8  have  found  the  label  in  New  York  sweat  shops.  The  exigencies  of 
tmon  policy,  the  desire  to  gain  members,  and  to  extend  the  union  control  of  the 
trade,  save  tempted  the  officers  to  departures  from  the  path  which  they  had  marked 
pat  and  which  they  would  doubtless  have  been  (?lad  to  follow.  It  was  admitted 
m  1899  that  it  was  very  hard  to  control  the  label  in  New  York,  Chicago,  and  PhUa- 
deiphia,  because  of  the  petty  contract  Rystem  and  tbe  consequent  difficulty  of  super- 
vising the  shops,  and  because  of  the  failure  of  the  workers  themselves  to  under- 
Btand  the  purpose  of  the  label,  and  their  opposition  to  the  regulations  designed  for 
their  benefit  < 

It  may  be  hoped,  however,  that  conditions  are  improvixg,  and  that  the  label  is 
coming  to  mean  more  of  what  it  professes  to  mean.  The  convention  of  1899 
ttActed  that  no  firm  should  be  permitted  to  use  the  union  label  which  had  any 
work  done  outside  in  nonunion  shops.  It  also  provided  that  no  shop  should  be 
considered  a  union  shop  where  the  hours  of  labor  were  more  than  10  a  day.'  Both 
in  1^  and  in  1900,  the  secretary  said  in  his  reports  that  the  general  officers  had 
found  it  necessary  to  restrict  the  label  to  firms  which  make  the  better  class  of  goods, 
w  tmflcmpnlous  dealers  are  apt  to  take  advantage  of  patrons  bv  palming  off  a 
cheaply  made  garment,  with  the  help  of  the  label,  for  the  better  kind.  In  May, 
1901,  the  general  executive  board,  with  the  sanction  of  the  local  unions,  decided 
to  withdraw  the  label  within  cix  months  from  all  New  York  manufacturers  who 
employ  the  contract  system,  and  to  confine  it  exclusively  to  firms  which  conduct 
tbcnr  own  tailor  shoiw.  The  same  rule  is  to  be  extended  to  other  cities  as  fast  as 
possible.  The  reason  given  for  it  is  that  it  has  been  found  impossible  to  govern 
conditions  in  the  sho^  conducted  by  the  petty  bosses  or  contractors,  on  account 
of  tbe  lack  of  responsibility,  the  shifting  and  xmcertain  employment,  and  the  prac- 
tice of  utilizing  the  labor  of  helpless  immigrants  to  replace  those  who  become  dis- 
satisfied. **This,"  says  the  secretary,  '*the  contractors  are  driven  to  do  by  the 
wholesale  firms,  who  pit  one  against  the  other,  and  thus  inaugurate  a  merciless 
cntthroat  comx>etition  which  keeps  conditions  down  to  the  life  line.  If  brought 
together  in  larger  groups,  and  employed  directly  by  the  firms  upon  the  premises, 
it  ia  contended  that  organization  and  factory  inspection  would  be  facilitated.  A 
nnmher  of  large  firms  in  different  cities,  some  of  whom  have  not  been  using  the 
1^,  have  already  agreed  to  the  proposition.  Ail  the  resources  of  the  national 
body  will  be  devoted  to  combating  the  contract  system,  and  no  compromises  will 
bo  made  with  the  contractors.  The  policy  agreed  upon  is  to  force  one  firm  at  a 
uOK  to  abandon  the  contract  method  until  the  movement  makes  sufficient  head- 
^J2  to  warrant  ageneral  fight  against  the  rest." 

The  Gtonent  Workers  presented  a  resolution  in  the  convention  of  the  American 
rederation  of  Labcnr  in  1900  to  give  the  executive  council  of  the  Federation  power 

>  Ottment  Worker.  Aug.,  1899,  p.  8.  *  American  Federatlonlst,  VoL  6,  p.  179. 
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toezerciae  a  supervision  over  the  methods  pnrsned  by  unions  in  issning  tht 
union  labels,  in  order  to  give  additional  assurance  that  the  labels  might  not  I 
''misused  by  being  placed  upon  articles  made  under  unclean  and  unfair  c<>ii<] 
tions,  or  upon  inferiorproducts."  This  seems  to  indicate  a  genuine  desire  on  tl 
part  of  the  Garment  Workers  to  make  their  label  stand  for  the  wholesome  oond 
tions  which  it  pretends  to  stand  for.' 

About  2,000,000  labels  were  reported  to  have  been  issued  during  the  fiscal  yei 
ending  July  81, 1898.  In  August,  1899,  the  secretary  reported  that  54  firms  wei 
using  the  label,  and  that  about  4,500,000  labels  had  been  used  during  the  precedic 
year.  A  year  later  he  reported  that  the  label  was  used  by  about  80  firms,  emplo; 
ing  about  5,000  men,  ana  that  7,744,000  labels  had  been  used  during  the  year.  ll 
congratulated  the  convention  upon  the  success  of  the  label  as  applied  to  'worl 
men's  garments,  such  as  overalls,  jackets,  working  pants,  and  shirts.  *'A11  tt 
leading  manufacturers  in  that  large  branch  of  the  trade  are  using  it  and  makin 
their  goods  under  the  most  approved  conditions.'*  Of  a  list  of  90  firms  which  u^ 
the  union  label,  published  about  November  1,  1900,  43  are  under  the  headin 
"  pants,  overalls,  etc."  In  October,  1900,  the  secretary  expressed  the  opinion  ths 
50  per  cent  of  the  output  of  overalls  was  issued  under  the  labeL  The  lat)el  appeal 
pn  only  a  small  part  of  the  output  of  other  clothing. 

THE  JOUBHETMSH  TAILORS'  XJVIOH  OF  AMEBIGA. 

Hiftory. — The  Journeymen  Tailors'  Union  of  America  was  organized  in  188^ 
There  had  been  an  earlier  attempt  at  a  general  organization  of  tailors,  called  th 
Tailors'  National  Union.    It  was  formed  in  1871 ,  and  went  to  pieces  in  1876. 

In  July,  1900,  the  secretary  reported  the  number  of  locals  as  290  and  the  nam 
ber  of  members  as  9,000,  of  whom  1,500  were  female.  The  number  of  memU^r 
entitled  to  benefit  was  reported  as  6,217  on  July  1, 1899,  and  9,727  on  July  1 ,  VM 
The  number  of  locals  existing  in  successive  years  is  said  by  the  secretary  to  hav 
been  about  as  follows: 


Year. 

Nnmber. 

Year. 

Number. 

1              Ye.,. 

Nnmber 

1888                    

U 

u 

1890 

100 
120 
120 
200 
160 
200 
200 

1897 

3) 

1884         

1891 

1898 

*» 

1885 

16 
16 
20 

1  1892 

1899 

2'i 

1880         

1  1898 

1900 

3< 

1887 

'  1894 

1901 

:ni 

1888 1        ." 

ao 

50 

:  1895 

1 

1889  

1896 

In  its  earlier  years  the  union  had  disputes  with  the  Garment  Workers  over  qnes 
tions  of  jurisdiction.  The  convention  of  the  Federation  of  Labor  in  1897.  at  tb( 
request  of  the  delegate  of  the  Journeymen  Tailors'  Union,  instruoted  the  Unites] 
Garment  Workers  to  withdraw  the  charters  of  all  local  unions  affiliated  vrith  \\ 
whose  members  were  engaged  on  custom-made  clothing,  and  ordered  that  neitbei 
the  Garment  Workers  nor  the  Journeyman  Tailors  should  retain  any  membei 
who  should  properly  belong  under  the  jurisdiction  of  the  other.  It  added  that  the 
designation  merchant  tailor  should  be  **  construed  to  mean  establishments  where 
custom  clothing  is  exclusively  made  to  the  measurement  and  order  of  each  iudi^ 
Tidual  customer, ''and  should '  *  not  include  any  ready-made  clothing  manufacturer, 
nor  any  special-order  work  made  for  such  manufacturers." 

Olifjeets.— The  objects  of  the  tailors'  union  are  declared  in  the  constitution  to  be: 
**  To  rescue  our  trade  from  the  condition  to  which  it  has  fallen,  and  by  matoal 
effort  place  ourselves  on  afoundation  sufficiently  strong  to  prevent  f  nrtherencrwich- 
ments;  to  encourage  a  higher  standard  of  skill;  to  cultivate  feelings  of  friendship 
between  members  of  the  craft:  to  assist  each  other  to  secure  employment;  to  secant 
free  workshops;  to  reduce  and  limit  the  hours  of  labor,  and  use  our  inflnem^' 
with  the  lawmakers  of  each  State  and  province  to  secure  the  passage  of  laws  that 
will  prohibit  sweating  and  working  in  our  homes;  to  secure  adeouate  pay  for  oor 
labor;  to  assist  each  other  in  case  of  need  and  distress;  and  by  all  honest  and  jort 
means  to  elevate  the  moral,  social,  and  intellectual  condition  of  out  members.* 

Oonvontion.— The  constitution  provides  that  the  regular  convention  shall  behel4 
on  the  first  Monday  in  August,  1901 ,  and  every  fourth  year  thereafter.  But  on 
the  Ist  of  November  preceding  the  time  fixed  for  the  convention  the  general  sec- 
retary is  to  submit  the  following  question  to  a  general  vote:  *' Shall  the  conven- 
tion be  held  this  year  and  a  50-cent  levy  be  declared  upon  each  member  to  par 

1  A.  F.  of  L.  Convention  Proceedinga,  190U,  pp.  au,  17U. 
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miiea^e  of  all  delegates?  "  If  the  majority  is  adverse,  no  convention  is  to  be  held. 
This  was  the  result  in  1901.  Local  anions  with  less  than  100  members  are  entitled 
to  1  delegate  in  the  convention;  from  100  to  500  members,  3  delegates;  from  500 
to  l.OOO  members,  3  delegates;  over  1,000  members,  4  delegates.  During  ihe  week 
of  the  sitting  of  the  convention  not  more  than  one  session  is  to  be  dispensed 
with  or  curtailed  for  entertainment  purposes.  The  convention  is  to  sit  from  8.80 
to  12  and  from  1.30  to  5.80.  Delegates  absent  from  roll  call  are  to  be  fined  $1, 
unless  they  are  sick  or  on  business  of  the  convention. 

Cominittee  on  Laws  and  Audit — Separating  its  conventions  by  the  long  interval  of  4 
years*  the  Tailors^  Union  provides  a  substitute  in  its  committee  on  laws  and  audit, 
whic^  is  to  meet  halfway  between  conventions.  When  it  is  voted  not  to  hold  a 
conTention  at  the  regular  time,  as  in  1901 ,  the  committee  meets  then  also.  The 
execntiTe  board  is  to  designate  5  local  unions — one  in  Canada  and  one  in  each  of 
four  different  States,  in  the  North,  East,  South,  and  West— each  of  which  locals 
shall  elect  1  member,  and  these  5  members  are  to  compose  the  committee  on 
laws  and  audit.  This  committee  is  to  examine  the  books  of  the  secretary  and  the 
treasurer,  to  consider  amendments  to  the  constitution  which  may  be  submitted 
to  it,  and  to  formulate  or  propose  such  amendments  as  it  may  think  wise.  Such 
propositions  as  it  approves  are  to  be  submitted  to  a  general  vote  of  the  members. 
It,  like  the  convention,  hears  appeals  from  the  decisions  of  the  executive  board. 
The  powers  of  the  committee  are  substantially  the  same  throughout  as  those  of 
the  .convention.  Its  members  receive  $8  per  day  and  railroad  fare,  but  no  other 
allowance  for  expenses. 

OoBStitationnl  amendmenti. — The  constitution  may  be  amended  by  the  action  of  the 
convention  or  of  the  committee  on  laws  and  audit,  approved  by  a  majority  of  the 
members  voting  in  a  plebiscite.  Any  local  union  maj  at  any  time  propose  amend- 
ments. They  are  then  to  be  inserted  in  the  official  journal.  If  one-fourth  of  the 
local  unions  second  the  proposals  they  are  to  be  submitted  to  a  general  vote,  and 
they  become  law  if  approved  by  a  majority  of  the  members  voting. 

OOeaci. — ^The  officers  are  a  secretary,  a  treasurer,  an  executive  board,  and  organ- 
izera.  The  organizers  are  appointed  by  the  general  executive  board  for  0  months. 
The  secretary,  the  treasurer,  and  the  executive  board  are  elected  for  terms  of  4 
years;  the  secretary  and  the  treasurer  by  vote  of  the  whole  membership,  and  the 
executive  board  by  the  local  union  ot  the  city  where  the  head  quarters  are  and  the 
two  other  local  union  nearest  the  headquarters.  The  largest  of  these  three  locals 
elects 2  membars;  the  next  largest,  2  members,  and  the  smallest,  1. 

Three  months  before  the  time  for  nominations  lor  secretary  and  treasurer,  the 
secretary  is  to  snbmit  this  question  to  the  locals:  ''  Shall  an  election  of  general 
secretary  and  general  treasurer  be  held  this  year.'"  If  the  majority  vote  "no," 
the  existing  omcers  hold  their  places  for  another  term  of  4  years.  If  the  majority 
vote  '*  yes,'*  the  local  unions  are  to  be  called  upon  for  nominations.  When  the 
time  for  nominations  has  expired,  the  secretary  is  to  notify  each  nominee,  and 
each  nominee  who  desires  to  be  a  candidate  must  write  a  letter  for  publication  in 
The  Tailor,  defining  the  policy  he  will  follow  if  elected.  The  secretary  is  to  pre- 
pare ballots  accord mg  to  the  Australian-ballot  system,  containing  the  names  or  all 
candidates  in  alphabetical  order,  and  to  furnish  them  in  sufficient  numbers  to  the 
local  unions.  A  majority  of  all  votes  cast  is  necessary  to  elect.  If  there  is  no 
election  a  second  ballot  is  taken,  in  which  onlv  the  8  candidates  who  have  received 
the  highest  votes  are  eligible.  If  there  is  still  no  election,  a  third  ballot  is  taken, 
in  which  the  lowest  candidate  on  the  second  ballot  is  dropped.  Any  member  who 
fails  to  vote,  unless  excused  on  the  ground  of  sickness,  is  to  be  fined  50  cents.  Any 
member  who  is  elected  to  a  general  office  and  fails  to  qualify  according  to  the  laws 
of  the  onion  is  to  be  fined  $100. 

The  secretary  receives  all  money  due  the  national  union,  and  pays  ordinary 
expenses.  He  is  instructed  to  pay  over  to  the  treasurer  ' '  all  surplus  funds  exceed- 
ing $1 ,000,  in  his  hands  at  the  end  of  each  month,  after  paying  all  claims  approved 
by  the  general  executive  board."  He  issues  a  membership  book  to  each  member' 
of  the  union.  He  is  editor  of  the  official  journal.  He  keeps  a  list  of  all  members 
of  the  union,  showing  the  standing  of  each.  His  salary  is  $24  per  week,  and  he  is 
to  give  bonds  for  $6,000,  signed  by  owners  of  real  estate  or  by  some  reliable  surety 
company. 

The  treasurer  is  to  receive  and  take  charge  of  all  surplus  funds.  He  is  not  to 
bold  more  than  $500  in  his  possession,  and  is  to  deposit  all  further  sums  in  some 
bank  approved  by  the  executive  board,  and  is  not  to  draw  any  amount  from  the 
bank  except  by  check  signed  by  himself,  the  secretary,  and  1  member  of  the  exec- 
utive board,  with  the  seal  of  the  union  attached.  His  salary  is  $60  per  year,  and 
his  bond  is  $10,000.  For  attendance  at  the  meetings  of  the  executive  board  he 
receives  the  same  pay  as  members  of  the  board. 
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The  executive  board  has  general  authority  over  the  union,  subject  only  to  appeal 
once  in  2  years  to  the  convention  or  the  committee  on  laws  and  audit.  It  is  to 
look  after  the  funds  and  investments  of  the  union  and  the  bonds  of  the  aecretary 
and  the  treasurer.  It  hears  claims,  grievances,  and  appeals,  and  has  x>o^iver  to 
authorize  strikes  and  to  support  lockouts.  It  may  propose  amendments  to  the 
constitution  and  submit  them  to  general  vote.  One  of  its  dpties  is  to  proeecnte 
violators  of  the  laws  of  the  United  States  and  Canada  against  the  importation  of 
labor  under  contract.  It  is  directed  to  do  all  in  its  power  to  discourage  atrikes, 
and  to  adopt  such  means  as  will  tend  to  briuff  about  an  amicable  understiuidiDg 
between  members  of  the  union  and  their  employers. 

Local  unions.— A  local  may  be  organized  by  any  number  of  tailors  not  less  than 
5,  by  applying  to  the  general  secretary  for  a  charter,  and  sending  $10  for  the 
charter  and  $1  initiation  fee  for  each  new  member.  A  second  local  union  may  not 
be  chartered  in  any  city  of  less  than  200,000  inhabitants,  except  by  the  ocMuent  of 
the  existing  local. 

The  constitution  says  that  a  public  meeting  of  each  local  union  should  be  held 
at  least  once  each  month  for  the  discussion  of  tiie  labor  movement,  and  that  each 
local  union  should  have  social  gatherings  at  stated  times  for  the  entertainment  of 
the  members,  their  families,  and  their  friends.  Each  local  union  should  uiaintain 
a  labor  bureau,  found  libraries,  hold  lectures,  join  central  labor  unions,  and  do  all 
in  their  power  to  strengthen  and  promote  the  labor  movement.  The  fiinst  day  of 
May  and  the  first  Monday  in  September  are  recommended  to  be  adopted  as  labor's 
holidays,  and  every  local  union  and  every  member  is  urged  to  observe  them. 

Membenhip.— A  candidate  for  admission  to  membership  "must  be  a  joomeyman 
tailor,  apprentice,  helper,  or  worker,  engaged  in  the  pzx>duction  of  custom-made 
clothing." 

Apprentioes.— The  constitution  provides  that  apprentices  shall  be  bound  for  not 
less  than  8  years,  and  that  a  clear  book  shall  not  oe  issued  to  apprentices  after  their 
time  has  expired  unless  their  work  is  satisfactory  to  a  committee  of  the  local  onion. 

Traveling  books.— Any  member  who  wishes  to  travel  or  transfer  his  membership 
may  pay  up  his  dues  and  assessments  for  not  more  than  3  months  in  advance  and 
take  the  usual  receipts  in  his  membership  book.  This  regular  book  consti  tales 
his  traveling  credentials.  It  must  be  presented  to  some  local  union  and  renewed 
within  3  months  after  the  expiration  of  the  term  for  which  dues  are  paid.  Any 
local  union  can  renew  it.  If  the  member  goes  to  work  in  any  place  where  a  local 
union  exists,  he  must  deposit  his  book  within  2  weeks  on  penalty  of  forfeitinc^  all 
his  rights  as  a  member. 

Discipline. — A  member  who  injures  the  interests  of  another  by  TmdeimininR  him 
in  wages  or  in  any  other  willful  manner,  or  who  reveals  business  of  the  anion  to 
employers  without  a  vote  of  the  union,  may  be  punished  by  fine  or  ezpolaion. 
Other  offenses  specified  in  the  constitution  are  mentioned  under  **  Strikes." 

No  member  can  be  fined  or  expelled  without  an  impartial  hearing  on  written 
charges,  which  have  been  duly  delivered  or  sent  to  him,  with  a  notice  of  the  time 
and  place  of  trial.  Any  member  who  feels  aggrieved  by  a  decision  of  the  local 
union  may  appeal  to  the  executive  board,  and  any  member  or  local  union  may 
appeal  from  the  executive  board  to  the  convention  or  to  the  committee  on  laws 
and  audit. 

Finanees. — The  union  is  supported  by  a  charter  fee  of  $10  from  each  new  local ,  $1 
from  the  initiation  fee  of  each  new  member,  and  a  per  capita  tax  of  35  oemtaa 
month.  In  addition  two  levies  of  25  cents  a  member  are  to  be  declared  in  each 
rear,  on  May  1  and  November  1,  so  long  as  the  general  fund  of  the  national  nnion  is 
ess  than  $30,000.  The  executive  board  may  levy  assessments  of  10  cents  a  member 
not  oftener  than  twice  in  3  months  if  the  general  fund  is  depleted  by  an  increased 
death  rate  or  a  long-continued  strike.  Further  assessments  may  be  levied  by  a 
general  vote. 

The  local  initiation  fee  is  $2.  When  the  name  of  a  member  has  been  stricken 
from  the  rolls  for  nonpayment  of  dues  or  for  any  other  cause,  he  must  pay  an 
initiation  fee  of  $4  to  be  reinstated,  of  which  $2  goes  to  the  national  union. 

During  the  2  years  ending  July  1.  1899,  the  total  income  of  the  national  onion 
was  $45,711  and  the  total  disbursements  were  $33,577;  $9,298  was  paid  for  funeral 
benefits  and  $4,371  for  strike  benefits.    During  the  2  years  ending  July  1,  1901 
receipts,  $78,229;  disbursements,  $62,301;  funeral  benefits.  $10,716;  strike  benefits' 
$28,463.    The  balance  in  the  treasury  on  July  1, 1901,  was  $25,007. 

Death  benefits.— The  nnion  pays  death  benefits,  graded  according  to  length  of  mem- 
bership, from  $25  after  6  months  to  $100  after  5  years.  There  was  formerly  a 
provision  by  which  the  widow  of  a  deceased  member  might  acquire  a  claim  for  a 
funeral  benefit  on  her  own  account  by  paying  dues  of  15  cents  a  month  after  her 
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husband's  death.  This  is  now  abolished,  except  as  to  widows  who  took  advantage 
of  it  before  January  1, 1898.  On  the  death  of  snch  a  widow  the  benefit  paid  to  her 
heirs  ranges  from  $35  after  6  months'  payments  to  $50  after  3  years'  payments. 

Strikes. — If  any  members  have  a  difficulty  with  their  employers  they  must  lay  the 
case  before  the  local  nnion,  and  the  union,  if  it  approves,  must  appoint  a  committee 
of  threo  good  members  to  wait  on  the  employers  and  try  to  effect  a  settlement.  If 
the  committee  reports  that  it  is  unsuccessful,  the  question  of  sustaining  the  members 
is  snbmitted  to  a  secret  ballot  of  the  local.  Only  those  who  have  been  members 
for  at  least  4  months  are  permitted  to  vote,  and  a  two- thirds  majority  is  necessary 
to  sustain  the  complaining  members.  If  such  a  majority  appears,  a  full  statement 
of  the  circumstances  is  to  l:e  sent  to  the  general  secretary.  Me  is  at  once  to  call  a 
meeting  of  the  executive  board.  A  strike  may  only  be  authorized  either  by  a  vote 
of  the  executive  board  or,  if  its  decision  is  adverse,  by  a  two- thirds  majority  of  the 
members  of  all  the  local  unions  on  a  general  vote. 

Members  who  participate  in  an  authorized  strike  are  entitled  to  $1  per  dav. 
During  the  months  of  January,  February,  July,  and  August  the  allowance  is  only 
7.5  cents  per  day.  If  the  funds  do  not  warrant  the  payment  of  the  full  strike  bene- 
fit the  executive  board  have  power  to  pay  a  part  and  issue  to  each  member, 
weekly,  a  due  bill  for  the  balance.  The  executive  board  has  power  to  levy  assess- 
ments of  10  cents  per  member  in  case  of  a  deficiency  due  to  a  long-continued 
strike,  but  not  more  than  2  such  assessments  can  be  levied  within  3  consecutive 
months.  In  extreme  cases  the  executive  board  may  submit  to  general  vote  a 
proposition  for  a  special  levy,  not  exceeding  50  cents  per  member. 

No  person  is  entitled  to  strike  benefits  unless  he  was  a  member  of  the  union 
before  the  day  on  which  the  strike  was  declared.  The  members  of  a  local  union 
are  not  entitled  to  strike  benefits  unless  the  local  has  belonged  to  the  national 
union  for  at  least  6  months. 

Members  victimized  on  account  of  their  activity  in  the  interest  of  the  union 
are  entitled  to  the  same  benefits  as  strikers. 

Any  member  or  other  person  who  goes  to  work  for  any  employer  during  a  duly 
anthorized  strike  against  such  employer  is  to  be  fined  not  less  than  $5  nor  more 
than  $25,  and  the  fine  must  be  paid  in  full  before  the  person  can  be  reinstated  or 
become  a  new  member,  unless  it  is  remitted  or  reduced  hy  the  local  union  which 
imposed  it.  While  an  authorized  strike  or  lockout  is  m  progress  no  member 
involved  is  x>ei'uiitted  to  leave  the  place  without  the  consent  of  a  two-thirds 
majority  of  the  members  present  at  a  regular  or  special  meeting. 

The  union  reported  to  the  Federation  of  Labor  in  the  fall  of  1900  that  it  had  won 
21  strikes  during  the  preceding  year,  compromised  2,  and  lost  8.  Three  thousand 
six  hundred  persons  were  involved,  of  whom  3,100  were  benefited.  The  cost  was 
$20,419,  of  wnich  more  than  half  was  paid  as  benefits  on  lost  strikes.  The  total 
gain  in  wages  was  estimated  at  $100,000. 

Trse  workshopt. — It  has  not  been  the  custom  of  the  trade  that  the  employer  fur- 
nish the  workshop.  The  journeymen  have  worked  at  home  or  have  clubbed 
together  and  rented  a  room  for  themselves.  This  custom  is  economical  for  the 
employer,  and  many  journeymen  cling  to  it  because  it  seems  to  give  them  greater 
freedom  than  they  could  have  in  the  employer's  shop.  They  can  work  when  they 
please  and  quit  when  they  please.  The  union,  however,  is  devoting  its  strongest 
efforts  to  the  breaking  up  of  the  practice. 

The  secretary  declares  that  the  union  has  *'but  one  great  goal  set  for  attain- 
ment, and  that  is  the  establishment  of  free  workshops  throughout  the  entire 
organization.  All  other  matters  are  of  positive  insignificance  when  compared 
with  this.  To  secure  free  workshops  in  any  citv  is  many  times  more  valuable 
than  to  secure  a  1 0  per  cent  advance  in  wages. "  lie  admits  that  many  of  the  jour- 
neymen are  opposed  to  the  change,  bat  he  declares  that  such  opposition  is  due  to 
ignorance  and  thoughtlessness.  The  people  who  work  at  home  make  less  wages, 
on  the  whole,  than  those  who  work  in  employers*  shops,  and  the  social  and  moral 
effects  of  turning  the  home  into  a  factory  are  disastrous.  The  children  of  the 
home  worker  are  almost  sure  to  be  used  in  helping  on  the  work.  The  children  of 
the  man  who  works  in  the  factory  or  shop  get  some  decent  opportunities  for  edu- 
cation and  for  play.* 

The  executive  board  is  directed  to  designate  one  or  more  local  unions,  on  Feb- 
niary  1  and  on  July  1,  to  demand  free  shops  from  their  employers.  No  local  is  to 
be  selected  to  make  this  demand  until  it  has  shown  by  majority  vote  that  it  is 
prepared  to  make  it. 

The  Tailor,  of  March,  1900,  reported  113  local  unions  having  free  shops  furnished 
by  employers,  and  7  as  having  free  shops  furnished  to  a  part  of  their  members. 
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The  whole  number  of  locals  at  that  time  was  about  375.  Two  thousand  six  han- 
dred  and  twenty-seven  members  were  reported  to  have  been  working  in  free  shops 
on  July  1, 1899,  and  8,241  on  February  1, 1900.  The  total  number  of  members  at 
the  latter  date  as  reported  was  between  8,000  and  9,000.  On  July  1, 1901,  the  seo^ 
retary  rei)orted  that  according  to  his  best  information  about  4,200  members  bad 
free  &ops. 

Hoais  of  labor.— The  Tailors'  Union  declares  that  00  hours  per  week  shall  be  tlie 
maximum  of  work  for  any  member,  **  this  section  to  apply  where  work  is  done  i  n 
free  workshops. "  In  February,  1900, 25  locals  were  reported  to  be  enforcing  this  ml  e . 

Fieoework. — ^Piecework  is  approved  and  generally  used  by  the  tailors*  organizatioii . 

Blvision  of  employment — A  rule  of  the  union  requires  work  to  be  equally  dividedi 
among  the  members,  when  times  are  dull,  by  means  of  the  **tum  list." 

Offleial  jonmal.— The  Tailor,  the  official  journal  of  the  Tailors'  Union,  is  edited  by 
the  secretary*  is  published  monthly,  and  is  sent  free  to  all  members  of  the  union. 
It  contains  sixteen  large  pages,  filled  chiefly  with  matters  relating  to  the  union 
itself  and  to  the  interests  of  its  members,  and  for  the  rest  with  news  and  discussions 
of  unionism  in  general,  and  of  social  and  political  events  in  their  relation  to  tlie 
workingmen. 

Union  labeL — The  union  label  of  the  Journeymen  Tailors  was  adopted  in  1891. 
From  July,  1897,  to  July,  1900,  about  8,000,000  labels  are  reported  to  have  been 
used;  but  the  secretary  says  that  they  are  placed  on  only  about  one- third  of  the 
garments  made  by  the  members  of  the  organization. 

The  label  is  printed  in  indelible  ink  on  white  linen,  and  is  attached  to  the  gar- 
ments by  the  members  who  make  them.  On  coats  it  is  put  on  the  inside  of  the 
breast  pocket;  on  vests  on  the  inside  of  the  back  straps;  on  trousers  on  the  inside 
of  the  waist  bands  or  of  the  watch  pockets.  Labels  are  not  to  be  put  in  the  hands 
of  the  merchant  tailor  unless  he  is  a  member  of  the  union,  and  not  then  unless  he 
employs  regularly  at  least  one  journeyman  who  is  an  active  member  of  the  union, 
and  pays  toe  recrular  scale  of  prices  for  ail  work.  Such  a  merchant  tailor  is  to 
receive  only  one  label  at  a  time.  The  constitution  provides  that  the  label  shall  be 
sold  to  the  local  unions  at  cost  The  price  is  fixed  at  25  cents  per  sheet  of  140 
labels. 

CUSTOM  CLOTHIHG  ILiKEBS'  UHIOH  OF  AMBEIGiu 

Biitonr. — The  Custom  Clothing  Makers'  Union  was  organized  on  November  20, 
1899.  The  members  work  for  "tailors  to  the  trade,"  who  sell  through  agents 
throughout  the  country,  and  also  for  the  cheaper  class  of  merchant  tailors. 
They  do  no  ready-made  work  or  stock  work.  The  organization  claims,  thoefore, 
not  to  interfere  with  the  Garment  Workers.  On  the  other  hand,  they  do  a  cheaper 
class  of  work  than  the  members  of  the  Journeymen  Tailors*  Union  of  America. 

The  branches  of  the  trade  are  defined  as  trimming,  operating,  pressing,  and 
finishing,  and  the  workers  at  the  different  branches  are  organized  in  separate 
locals  where  it  is  practicable.  In  June,  1901,  the  secretarv  reported  700  male 
members  and  3,100  female  members.  About  half  the  members  are  Swedes  and 
Norwegians;  the  rest,  Germans,  Bohemians,  and  Italians. 

The  Journeymen  Tailors  have  declined  to  admit  the  Custom  Clothing  Makers 
into  their  own  organization,  considering  that  it  would  involve  a  lowering  of  their 
standard  of  skill.  Their  executive  board  adopted  a  resolution  in  February,  1900, 
declaring  that  they  would  not  interi)ose  any  objection  to  the  organization  of  the 
Custom  Clothing  Makers,  either  independently  or  as  members  of  the  United  Gar- 
ment Workers,  and  would  not  interfere  with  their  free  use  of  a  label  of  their  own, 
provided  it  did  not  conflict  with  that  of  the  Journeymen  Tailors.  Many  locals 
of  the  Tailors,  however,  have  done  what  they  could  to  hinder  the  organization  of 
the  makers  of  custom  clothing  in  their  own  towns,  either  separately  or  under  the 
Garment  Workers.  The  Custom  Clothing  Makers  applied  to  the  Federation  for  a 
charter  in  July,  1900.  The  executive  council  of  the  Federation  directed  President 
Gtompers  to  communicate  with  the  officers  of  the  applicants  and  with  those  of  the 
Journeymen  Tailors  and  the  Garment  Workers  and.  try  to  bring  about  a  satisfac- 
tory arrangement.  The  council  expressed  the  opinion  at  the  same  time  that  the 
Custom  Clothing  Makers  ought  to  be  under  the  jurisdiction  of  the  Journeymen 
Tailors*  Union,  and  requested  the  officers  of  the  Journeymen  Tailors  to  submit  again 
to  their  members  the  question  of  admitting  them.  The  Tailors,  however,  still 
refused.  In  February,  1901,  the  application  of  the  Custom  Clothing  Makers  for  a 
charter  from  the  Federation  was  renewed,  and  was  referred  by  ttie  executive  coun- 
cil to  Mr.  Lennon,  the  secretary  of  the  Journeymen  Tailors.  In  the  end  it  was 
again  refused,  through  the  opposition  of  the  Garment  Workers,  who  continue  to 
daim  jurisdiction  over  the  field  occupied  by  the  Custom  Clothing  Makers. 
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OonTOBtiaift. — The  oonyention  is  to  meet  on  the  first  Monday  in  Angnst  in  1903, 
and  every  fonrth  year  thereafter.  Locals  which  have  paid  per  capita  tax  for  12 
months  before  the  convention  on  from  50  to  200  members  are  entitled  to  1  dele- 
gate; on  trom  200  to  500  members,  2  delegates;  on  500  members  and  over,  5  dele- 
gates. Locals  with  less  than  50  members  may  combine  with  other  locals  in  electing 
a  delegateu    Each  delegate  has  1  vote. 

CooititiitioBal  amencUaenta  and  xefarendiuii. — The  constitution  can  be  amended  only 
by  a  referendnm  vote.  Measures  passed  by  the  convention  become  effective  if  a 
majority  of  the  members  voting  in  the  referendum  favor  them.  A  committee  on 
bj-laws  is  to  be  elected  by  the  convention,  and  any  measure  approved  by  it  must 
be  submitted  to  the  general  vote,  even  though  not  passed  by  tne  convention;  but 
in  that  case  it  will  become  valid  only  if  it  secures  a  two-thirds  majority  in  the 
referendum.  Any  proposition  may  also  be  submitted  by  the  executive  board,  or 
by  any  local  with  the  approval  of  5  other  locals.  In  each  case  a  two-thirds 
majority  in  the  referendum  is  required. 

OOana.— The  officers  are  a  president,  a  vice-president,  a  secretarv,  a  treasurer, 
an  organizer,  and  3  trustees.  The  trustees  must  be  members  of  the  executive 
board.  The  executive  board  is  composed  of  12  members,  representing  cutters, 
trimmers,  operators,  and  pressers  in  the  8  branches— coat,  vest,  and  pants  making. 
The  members  are  elected  from  locals  nearest  the  headquarters  in  Chicago.  The 
president,  the  vicej>re6ident,  the  organizer,  and  the  trustees  are  electea  bv  the 
executive  board.  The  secretary  and  the  treasurer  are  to  be  elected  by  general  vote 
on  the  Aoatralian  system,  unless  a  convention  is  held  at  the  proper  time  for  elect- 
ing them.  Bequests  for  nominations  are  to  be  sent  out  to  the  locidson  January 
1.  liM>2,and  everv  4  years  thereafter.  Ballots  containing  the  names  of  candidates 
are  to  be  furnished  by  the  general  secretary,  and  the  election  is  to  take  place  on 
the  second  Monday  in  June.  A  two-thirds  majority  is  required  to  elect.  The 
term  of  each  officer,  except  the  organizer,  is  4  years.  The  secretary  receives  $100 
a  month  and  expenses,  and  gives  the  bond  of  a  surety  company  for  $2,000  at  the 
expense  of  the  union.  The  treasurer  gives  a  bond  in  like  manner  for  $1 ,000.  The 
secretary  is  permitted  to  retain  $500  for  current  expenses,  but  all  other  money  is 
to  be  deposited  so  that  it  can  only  be  drawn  on  an  order  signed  by  the  treasurer 
and  tbe  3  trustees.  The  organizer  is  elected /or  a  term  of  6  months,  and  his  salary 
is  1100  a  month  and  expenses. 

Load  eonteenee  eommittees. — The  constitution  provides  for  local  conference  com- 
mittees, to  be  composed  of  all  the  local  unions  in  a  given  place.  It  is  their  duty 
to  act  together  in  the  fixing  of  scales  of  wages,  and  also  to  consider  and  settle  any 
disputes  between  locals  of  the  different  branches  of  the  trade,  subject  to  appeal  to 
the  execu^Te  board  and  ultimately,  if  necessary,  to  the  convention. 

Walkiog  delegatei.— The  constitution  directs  that  each  local  have  a  walking  dele- 
gate to  visit  snops,  inspect  membership  cards,  and  perform  such  duties  as  the 
locals  may  impose  ni)on  him  or  her. 

Kembenbip.— The  Ciutom  Clothing  Makers  provide  in  their  constitution  for  the 
inclusion  of  all  makers  of  special-order-made  clothing,  or  workers  on  clothing  made 
to  order  and  measure  of  each  individual  customer;  also  workers  on  clothingmade 
fur  tailors  to  the  trade— "that  is,  all  custom-clothing  makers  who  do  not  stand 
nnder  the  jurisdiction  of  the  Joameymen  Tailors  of  America. "  Members  are  for- 
bidden to  work  on  ready-made  clothing.  The  constitution  contemplates  the  organ-  . 
ization  of  the  members  of  the  several  branches  of  the  trade — cutters,  trimmers, 
operators,  pressers.  and  finishers— in  separate  locals. 

Finaaees. — The  charter  fee  of  each  new  local  is  $5.  Twenty-five  cents  of  each 
initiation  fee  is  paid  to  the  national  union,  and  $1  on  each  transfer  card.  The  per 
capita  tax  is  10  cents  a  month.  The  executive  board  has  power  to  levy  a  special 
tax  of  10  cents  a  member,  or  a  special  assessment  of  10  cents,  whenever  a  deficiency 
occnrs  through  a  strike  or  through  organizing  expenses.  Not  more  than  3  such 
taxes  or  assessments  may  be  laid  in  any  1  year.  A  local  must  be  notified  when  2 
months  in  arrears,  and  if  its  taxes  are  not  paid  by  the  7th  day  of  the  fourth  month 
itis  to  be  expelled. 

The  local  initiation  fee  may  not  be  less  than  $2  nor  the  monthly  dues  less  than 
Scents. 

ttiikti.— A  shop  strike  may  be  declared  by  a  two-thirds  vote  of  the  local,  after 
investigation  by  a  conference  committee  and  efforts  by  it  to  settle  the  differences 
with  the  employers.  A  general  strike  of  the  members  of  a  local  may  be  declu'ed 
by  local  action,  but  without  any  right  to  the  support  of  the  general  union,  unless 
it  receives  the  sanction  of  the  executive  board.  An  appeal  may  be  taken,  how- 
ever, from  the  adverse  decision  of  the  executive  board  to  a  general  vote  of  the 
locals,  and  tiie  executive  board  is  under  obligation  to  support  any  strike  caused 
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by  a  rednction  of  wages  withont  previous  notice  to  the  local,  provided  the  local 
has  lived  np  to  the  constitution. 

Members  injured  on  account  of  their  activity  in  the  interest  of  the  union  are 
entitled  to  such  assistance  from  the  general  fund  as  the  general  executive  board 
may  direct. 

Labor  Day.— The  constitution  urges  every  local  and  every  member  carefully  to 
observe  Labor  Day,  and  especially  empowers  the  locals  to  fine  their  mem  tiers  in 
such  sums  as  they  see  fit  for  not  observing  it. 

TTnion  label— The  Custom  Clothing  Makers  adopted  a  union  label  in  Noirember, 
1899.  In  March,  1901,  the  secretary  reported  that  dO  manufacturers  were  nsin^ 
the  label,  that  5,000,000  labels  had  been  issued,  and  tiiat  the  label  was  placed  on 
70  per  cent  of  the  output  of  the  trade  in  Chicago. 

The  label  is  printea  on  white  linen,  and  bears  the  words, ''  Custom  Clotbin^ 
Makers'  Union  of  America,  organized  1899."  It  is  not  ^ven  in  any  case  to  the 
merchant  tailor  or  to  the  proprietor  of  any  shop.  It  is  to  be  attached  to  tlie 
clothing  by  machine  stitching,  by  members  of  the  union  only.  The  local  xmion 
is  to  investigate  the  right  of  each  shop  to  use  the  label,  and  is  to  furnish  the  lal>el8 
to  the  shop  when  satisfied  that  the  shop  is  entitled  to  them. 

DTTEEHATIOHAL  LADIES'  OAEMEHT  WORKERS*  TJVIOV. 

Hiitory. — The  International  Ladies*  Garment  Workers*  Union  was  organized  in 
June,  1900.  It  is  meant  to  include,  according  to  the  statement  of  the  secretary, 
**  workers  on  all  branches  of  ladies'  wear  except  shoes."  In  September,  190O,  the 
secretary  reported  7  branches  and  2,310  members,  of  whom  400  were  female.  On 
June  1,  1901.  9  branches  and  8,976  members  were  reported. 

Finanoet.— The  receipts  of  the  general  ofllce  for  the  year  ending  May  81,  1901, 
were  $507,  and  the  expenditures  were  $383. 

Stziket.— From  July  to  November,  1900,  the  unions  won  two  strikes  and  lost  f  onr. 
One  thousand  members  were  involved  and  800  were  benefited.  The  cost  of  the 
strikes  was  about  $800. 

Houn  of  Ubor.— The  Ladies'  Garment*Workers  hold  as  an  aspiration  to  the  8-hoar 
day:  In  practice  thfiy  have  to  work  from  10  to  16  hours  a  day  during  those  parts 
of  the  year  in  which  there  is  work  for  them.  Many  of  them  work  in  their  own 
homes,  and  their  hours  are,  of  course,  beyond  control.  Even  in  the  factories  they 
generally  work  at  least  10  hours  when  they  work  at  alL  The  secretarv  says:  ••  The 
only  remedy  for  the  existing  conditions  is  an  8-hour  law  which  will  not  exist  on 
the  statute  books  only,  and  the  introduction  of  a  trade  label,  and  thorough  organ- 
ization and  control  of  the  trade  by  the  workers."  Early  in  1901,  however,  100  cloak 
makers  in  Baltimore,  not  all  members,  struck  for  a  9-hour  day,  along  with  other 
demand8,  and  obtained  it  after  a  week's  idleness.  The  9-hour  day  has  also  been 
obtained  in  San  Francisco. 

mvinon  of  employment— The  shop  delegate  in  union  shops  is  expected  to  see  that 
the  available  work  is  equitably  cfistributed  when  there  is  not  enough  for  all.  In 
the  contracts  between  locals  and  manufacturers  there  is  sometimes  a  clause  pro- 
vidmg  for  a  division  of  available  work  among  all  the  members. 

THE  SHIET,  WAIST,  AJTD  LAUHDRY  WORKEES'  DTrEBHATIOHAL 

mrioH. 

in^^^^il"  ?Sf rt *^''°  "^"^  l^®  ^^^^"^  ^^^^  ***^^  ^*"*  Workers  was  formed 
>^^J?5^S?^V^T.it^,^^  "*®*^^  ^  ^6  of  national  scope,  but  it  did  not  spread 
wS^I^te^ltiJ^^  ^^^^^  *?^  Baltimore.    The  Shirt,  Waist,  and  Laundrv 

Ame&  Fed^,^^^^  ^^'  *°^  obtained  acharter  from  th- 

«;^t^^?t-  il!.^*-^^  ^i  ^t?^^  T^®  6*^^^®'  organization  disintegrated,  and  the 
wScliimed  ?n  78^^^^  ^^'^k^'^v?^'.  ^^  J™e,.UiOI.  a  membershT  of  ab;>ut  7.or^ 
was  ciaimea,  in  78  locals.    The  headquarters  is  fixed  at  Troy  NY     and  crb  Ha 
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ing  to  Btrikea.    Third.  To  discourage  Chinese,  sweat-shop,  and  convict  labor. 
Fomth.  To  malntalTi  l]y  assessment  a  death  benefit  for  all  members/' 

OoBvtDtua. — The  convention  is  to  meet  annnally  in  September.  The  repreeenta- 
tion  of  locals  is  based  on  the  average  membersnip  on  which  they  have  paid  per 
captita  tax  for  the  preceding  12  months.  Each  local  is  entitled  to  2  delegates  for 
the  first  100  members,  and  to  1  additional  delegate  for  each  additional  200  mem- 
bers or  major  part  thereof;  bnt  no  local  can  have  more  than  4  delegates.  In  order 
to  be  eli^bl  as  a  delegate,  a  member  mnst  have  been  in  good  standing  in  the  local 
which  be  represents  for  at  least  6  months,  if  the  local  has  existed  so  long.  Each 
delegate  haa  one  vote,  and  there  are  no  proxies.  A  delegate  absent  at  roll  call  is 
to  be  fined  $1,  nnless  he  is  sick  or  absent  on  convention  business.  A  local  mnst 
hare  its  per  capita  tax  and  assessments  paid  np  to  the  month  preceding  the  con- 
vention in  order  to  be  represented.  The  expen'ses  of  delegates  are  paid  by  their 
locals. 

CoastitatioBal  amendmsntf  and  referendum. — The  constitution  may  be  amended  by  a 
two-thiids  vote  of  the  members.  Amendments  may  be  proposed  by  the  conven- 
tion or  by  a  local,  with  the  sanction  of  5  other  locals.  The  general  executive 
board  may  also  submit  any  question  to  a  referendum  vote.  Wnen  a  referendum 
is  Gordered,  each  local  must  consider  the  subject-matter  at  a  special  meeting. 

Ofl&eeEs. — The  officers  are  a  president,  four  vice-presidents,  a  secretary- treasurer, 
ran  auditor,  and  3  trustees.  The  officers  constitute  the  executive  board,  and  at 
least  5  of  them  must  be  chosen  from  the  vicinity  of  the  general  office.  Any 
point  within  8  hours  by  rail  is  considered  in  the  vicinity.  All  officers  are  elected 
•  at  tiie  convention  by  majoritv  vote.  All  must  be  "competent  mechanics,  fully 
conrersant  with  all  technicalities  of  the  cTaft,"  and  must  constantly  maintain 
>  themselvee  in  good  standing. 

The  secretary-treasorer  is  required  to  keep  a  register  of  all  members  initiated, 
'•Qspended,  and  expelled.    He  decides  x)oints  of  law,  subject  to  appeal  to  the  exec- 
utive board.    The  auditor  is  required  to  examine  the  books  of  the  secretary-treas- 
urer, and  also,  under  the  direction  of  the  executive  board,  the  books  of  the  locals. 
Local  vBiflos. — ^A  local  may  be  organized  by  7  shirt,  waist,  or  laundry  workers. 
The  constitntion  forbids  a  local  to  withdraw  from  the  national  organization  so 
long  as  7  members,  at  a  special  meeting  called  for  the  purpose,  object  and  are  will- 
ing to  retain  the  charter.    Where  there  are  2  or  more  locals  in  any  city  or  local- 
ity, they  may  form  a  district  executive  board  to  deal  with  matters  of  common 
.interest,  such  as  organizing,  label  agitation,  and  strikes. 

.Keabenhip. — Hale  and  female  workers  in  the  manufacture,  laundering,  receiv- 
ing, or  delivering  of  shirts,  collars,  cuffs,  shirtwaists,  and  similar  articles  are  eligi- 
Ible  to  membership.  Foremen,  forewomen,  and  persons  who  have  authority  to  hire 
or  discharge  are  not  eligible. 

Ctoinnce  cards. — Membership  is  transferred  from  one  local  to  another  by  means 
of  a  clearance  card,  which  is  issued  on  payment  of  all  dues  and  assessments  to  the 
time  of  jsiue  and  payment  of  the  per  capita  tax  in  advance  for  the  peiiod  for  which 
the  card  is  to  run,  not  exceeding  3  months,  together  with  a  fee  of  10  cents  for  the 
card.  If  the  member  goes  to  any  place  where  there  is  a  local  union,  the  card  must 
be  deposited  within  2  weeks,  on  pain  of  forfeiture.  It  must,  in  any  case,  be  de- 
posited somewhere  or  renewed  before  it  expires. 

IMcdpliiia.— Charges  against  a  general  officer  must  be  made  by  officers  of  a  local 
and  sworn  to  or  affirmed  before  a  notary  public  or  a  justice  of  the  peace.  They 
are  tried  before  the  executive  board.  The  findings  of  the  board  and  an  abstract 
of  the  testimony  are  to  be  furnished  to  each  local,  and  a  majority  vote,  each  local 
having  the  same  vote  which  it  would  be  entitled  to  in  a  convention,  is  required  to 
approve  the  findings  of  the  board. 

Charges  against  a  private  m^knber  must  be  made  in  writing  and  tried  before  the 
local  executive  board,  after  proper  notice  to  the  defendant.  The  findings  of  the 
board,  with  a  brief  statement  of  the  evidence,  must  be  submitted  to  the  local  for 
approvaL  In  all  cases  an  appeal  lies  to  the  general  executive  board,  and  from  it 
to  the  next  convention. 

Pfaiaaaca—The  charter  fee  for  new  locals  is  $10.  The  per  capita  tax  is  10  cents 
a  month.  The  general  treasury  also  receives  25  cents  from  each  initiation  fee; 
this  goes  to  the  organization  and  label  fund.  Ten  per  cent  of  the  per  capita  tax 
goes  to  the  strike  fund.  Payment  of  per  capita  tax  is  evidenced  by  a  monthly 
doe  stamp,  and  members  who  have  not  such  stamps  in  their  due  books  are  not 
entitled  to  benefits.  It  is  required  that  due  stamps  be  paid  for  by  locals  in 
advance;  yet  there  is  a  provision  that  any  local  Si  months  in  arrears  shall  be 
sQ^snded. 
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The  local  initiation  fee  can  not  be  less  than  |1.  Members  are  to  be  stispentie 
when  3  months  in  arrears,  and  after  6  months  their  names  are  to  be  dropped  fro^ 
the  rolls. 

Death  b«n«flt.— The  onion  has]  adopted  an  optional  plan  for  the  payment  of 
death  benefit  of  $100,  by  assessments  upon  those  members  who  ent^  the  schema 
Any  local  nnion.  as  a  whole,  may  enter  it,  and  individnal  members  may  enter  i 
when  their  locals  do  not. 

Strikes. — When  a  dispute  with  an  employer  arises,  the  local  ezecntiye  caminitte 
mnst  first  try  to  settle  it.  If  the  committee  does  not  sncceed,  the  case  is  to  be  sn  I] 
mitted  to  a  secret  vote  of  the  local.  A  two-thirds  majority  is  required  to  snppor 
a  strike.  If  snch  a  majority  appears,  a  full  statement  of  the  case  mnst  be  aent  t^ 
llie  general  executive  board,  if  the  board  refuse  to  sanction  the  strike,  the  loci^ 
may  appeal  to  the  general  membership,  A  two-thirds  majority  of  the  membeii 
voting  IS  necessary  to  overrule  the  decision  of  the  board.  A  strike  commenced  bj 
a  loc^  without  the  consent  of  the  national  authorities  is  at  the  locaFs  risk  ant 
expenee.  Locals  are  forbidden  to  send  appeals  for  financial  assistance  directly  U 
other  locals.    All  such  appeals  mnst  be  sent  to  the  general  secretary-treasnrer. 

The  amount  of  the  strike  benefit  is  at  the  discretion  of  the  executive  board,  bnl 
may  not  exceed  $5  a  week.  None  is  paid  for  the  first  week  of  a  strike.  N'o  local 
can  draw  strike  benefit  until  it  has  been  3  months  connected  with  the  national 
organization  and  has  paid  3  months'  dues,  and  no  person  can  draw  strike  pay  whd 
was  not  a  member  before  the  beginning  of  the  strike.  The  executive  board  has 
power  to  levy  an  assessment  of  5  cents  a  week  for  strike  puri>oses.  Whenever  the 
board  is  satisfied  that  a  strike  is  lost,  it  can  declare  it  at  an  end,  so  far  aa  the 
fixuEtncial  help  of  the  national  organization  is  concerned. 

Any  member  or  other  person  who  goes  to  work  where  a  strike  exists  is  to  be  fined 
not  more  than  $25,  and  the  fine  must  be  paid  in  full  before  the  person  can  be  rein- 
stated or  become  a  new  member. 

Members  victimized  for  activity  in  the  cause  of  the  union  are  entitled  to  such 
assistance  as  the  executive  board  may  direct,  not  exceeding  $10  at  one  time. 

IHitribatton  of  work. — The  constitution  requires  members  to  have  work  equally 
divided  where  it  is  possible. 

Labor  Day.— Each  local  may  adopt  its  own  rules  requiring  its  members  to  observe 
Labor  Day. 

THE  CHARTERED  SOCIETT  OF  THE  AMALGAMATED  LACE 
CURTAIN  OPERATIVES  OF  AMERICA. 

Histoxy. — The  Chartered  Society  of  Amalgamated  Lace  Curtain  Operatives  o 
America  is  a  small  union  whose  membership  is  confined  to  the  State  of  Pennsyl- 
vania, excepting  the  employees  of  one  firm  at  Tariffville,  Conn.  It  was  organized 
in  March,  1892.  It  has  only  5  locals  and  about  360  members.  The  general  sec- 
retary reports  that  this  number  includes  three-quarters  of  the  workers  at  the  trade 
in  the  United  States.  The  members  are  subject,  however,  in  strikes,  to  the  com- 
petition of  lace  m^Jiers  in  other  lines.  During  1900  the  charter  of  a  local  union  of 
lace  makers  in  Brooklyn  was  revoked  by  the  American  Federation  of  Labor 
because  its  members  took  the  places  of  lace-curtain  operatives  who  were  on  strike 
at  Wilkesbarre,  Pa.  A  movement  is  understood  to  be  on  foot  for  the  amalgama- 
tion of  all  lace  workers  with  the  Lace  Curtain  Operatives. 

Oeaeral  aims.— The  lace-curtain  operatives  mention  the  following  among  the 
objects  of  their  union:  "  To  endeavor  to  avoid  all  labor  conflicts  and  their  attend- 
ant bitterness  and  pecuniary  loss  by  resorting  to  conciliation  in  the  settlemei^t  of 
all  disputes  concerning  wages  and  conditions  of  employment" 

Convention  and  comtitational  amendments.— The  couvention  meets  annually.  ' '  Each 
branch  shall  be  entitled  to  at  least  1  delegate,  and  1  additional  delegate  for  each 
50  members  or  fraction  thereof."  Special  meetings  must  be  called  on  the  petition 
of  2  or  more  branches;  but  the  executive  council  may  impose  a  fine,  together 
with  all  the  expenses  of  the  meeting,  upon  the  branches  that  call  a  special  meeting 
which  the  council  does  not  consider  justified  by  the  importance  of  the  business. 

The  constitution  may  be  amended  by  a  majority  vote  of  the  convention. 

Offlcen.— The  officers  are  a  president,  a  secretary,  a  treasurer,  and  an  executive 
hoaxd  composed  of  these  officers  and  5  other  members.  All  must  live  in  Phila- 
delphia during  their  term  of  office.    The  officers  are  elected  by  popular  vote. 

^e  executive  board  has  full  control  of  the  society,  entire  power  over  its  funds, 
power  to  make  all  needed  rules,  and  power  to  decide  disputes  and  maintain  disci- 
pline. 
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The  secretary  collects  money  duo  the  international  nnion.  The  treasurer 
reeerves  all  money  from  the  secretaify ,  and  is  required  to  deposit  it  within  48  hoars, 
unless  otherwise  ordered  by  the  executive  board  or  the^ convention,  and  to  show 
the  receipt  to  the  president  within  48  hours  after  leaving  the  bank.  He  receives  5 
oentB  per  member  Tper  annum  for  his  services.  The  books  are  to  be  audited  once  a 
year  hj  a  certified  public  accountant. 

Tbe  members  of  the  executive  board  are  required  to  furnish  bonds  for  $2,000 
<^ch,  and  the  president,  secretary,  and  treasurer  for  $10,000  each.  The  bonds  are 
^  •  be  given  by  some  responsible  security  company,  and  the  cost  is  paid  by  the 
society. 

MemWnhip. — The  society  is  declared  to  be  composed  of  lace-curtain  operatives, 
and  persona  fr<Hn  any  other  branch  of  the  lace  trade  who  shall  be  admitted  accord- 
ing to  the  rules.  Bat  persons  from  other  branches  of  the  lace  trade  are  regarded 
as  Apprentices  for  2  years  after  election  to  the  union.  A  competent  workman  is 
defined  as  one  who  hsa  worked  3  years  at  a  lace-curtain  machine. 

A  member  who  has  been  dishonorably  dismissed  from  the  society  may  be  read- 
znitted  by  the  executive  board  on  payment  of  such  readmission  fee  as  the  board 
may  fix,  not  less  than  $100. 

Aypnntiesi.— One  apprentice  is  allowed  to  everv  9  competent  workmen.  An 
appfentioecan  not  take  up  the  occupation  when  he  is  younger  than  1 8  or  older  than 
2.\.  Apprentices  are  required  to  serve  3  years,  and  their  pay  is  fixed  at  60  per  cent 
of  full  rates  the  first  year,  75  per  cent  the  second  year,  and  90  per  cent  the  third 
year,  on  one-half  the  racks  made  on  the  machine.'  The  deduction  is  equally 
divided  between  teacher  and  employer. 

Workmen  from  other  branches  of  the  lace  trade  are  expected  to  serve  2  years  as 
apprentices,  receiving  75  per  cent  of  full  pay  the  first  year  and  90  per  cent  the 
wcond  year;  the  deduction  being  divided  equally  between  teacher  and  employer. 

Finaaess. — ^The  initiation  fee  is  uniformly$10  for  operatives  and  $6  for  apprentices. 
The  per  capita  tax  is  25  cents  a  week.  The  local  dues  are  from  50  to  75  cents  a 
week.  Additional  assessments  are  levied  for  death  benefits  as  well  as  for  strike 
benefits.    A  member  who  is  more  than  4  weeks  in  arrears  has  no  claim  for  benefits. 

Timend  bensAti. — A  funeral  benefit  is  paid  of  $100  after  1  year's  membership. 
$125 after  1  year  and 6  months,  $150  after  2  years,  $175  after  2  ^ears and  6  months,' 
i^tio  after  3  years.  On  the  death  of  a  beneficial  member *s  wife,  he  receives  $50; 
'*  but  no  member  shall  be  entitled  to  receive  this  more  than  once." 

The  fnneral  fund  is  kept  separate  from  the  seneral  fund,  and  is  maintained  by 
separate  assessments.  Whenever  it  is  reduced  to  $500  a  levy  of  $1  a  member  is 
made  by  tbe  executive  board. 

If  adeoeaaed  member  has  no  relatives  in  this  ooxmtry  his  funeral  expenses,  not 
exceedinK  $iOO,  are  paid  by  the  societjr;  but  no  expense  is  to  be  incurred  for 
wreaths  or  flowers.  Heirs  in  any  foreign  country  may  claim  any  unexpended 
balance  of  the  fnneral  benefit,  provided  they  prove  their  claim  within  6  months. 

A  member  may  retain  his  membership  and  his  right  to  death  benefits,  after  leav- 
ing the  trade,  by  paying  the  death  levies. 

Hous  of  labor. — Members  are  forbidden  to  work  more  than  55  hours  in  a  week. 

Pioeowwk. — The  majority  of  lace  curtain  work  is  done  by  the  piece. 

VATIOHAL  SPIHHEBS'  A880CIATI0H  OF  AMERICA. 

HSstoiy.— The  National  Skinners'  Association  of  America  dates  its  organization, 
acc*ording  to  information  given  by  the  secretary,  from  1858.  It  has  not,  however, 
maintained  an  uninterrnpted  existence.  After  a  dissolution,  of  which  the  date  is 
unknown,  it  was  reorganized  in  1873.  It  fell  to  pieces  again  in  1875.  After 
another  reorganization  there  was  another  dissolution  in  1885.  It  has  now  existed 
continuously  since  1889. 

The  association  is  composed  of  mule  spinners,  and  it  formerly  bore  the  name  of 
National  Cotton  Mule  Spinners'  Association.  The  number  of  members  was 
reported  in  July,  1900,  as  about  3,000.  The  organization  is  almost  confined  to 
New  England.  The  secretary  believes  that  not  more  than  10  per  cent  of  the  New 
England  mule  spinners  are  outside  of  it. 

Convsotifln. — Up  to  1899  the  conventions  were  held  twice  a  year,  in  April  and 
in  October.    In  October,  1899,  the  constitution  was  changed  so  that  conventions 

>  Two  openitiTeo  work  at  different  times  on  the  same  machine.  The  prodnct  is  evenly  divided, 
in  order  that  one  may  not  take  adyantase  of  the  other  by  neglecting  to  care  for  the  machine 
and  learlng  it  in  bad  oonditioD.  One-half  the  racks  made  on  the  machine  represents  the  IqU 
product  Moae  person. 
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should  be  held  annually.  Each  local  is  entitled  to  1  delegate  for  each  100  mem- 
bers or  miijor  part  thereof.  The  convention  has  power  to  reyise  the  constitntion, 
provided  notice  of  the  proposed  chan^  has  been  given  to  the  executive  council,  in 
writing,  3  months  before  the  convention. 

Offieen.~The  officers  are  a  president,  a  vice-president,  a  secretary,  and  n  treas- 
urer. The  executive  council  consists  of  the  president,  the  secretary,  the  treasurer, 
and  5  other  members.  All  the  officers  and  the  members  of  the  executive  coun- 
cil are  elected  annually  by  the  convention.  The  executive  council  appoints  a  sub- 
committee of  3,  which  has  full  power  to  settle  all  questions  which,  in  the  opinion 
of  the  general  secretary,  do  not  require  the  action  of  the  full  coundL  The 
decision  of  this  committee  has  the  same  force  as  that  of  the  council  as  a  whole. 

Fiiiaaoet.— The  per  capita  tax  is  5  cents  a  month.  It  must  be  forwarded  to  the 
general  secretary  once  in  3  months.  Any  union  which  falls  to  pay  it  within  2 
weeks  after  it  is  due  forfeits  all  claim  upon  the  funds  of  the  association  and  is 
debarred  from  taking  any  active  part  in  its  affairs.  The  constitution  provides 
that  the  local  dues  shall  not  be  less  than  15  cente  a  week. 

The  funds  of  the  general  body  are  received  and  paid  out  bv  the  treasurer:  bnt  3 
trustees  are  chosen  trom  separate  districts,  who  are  required  to  have  their  names 
attached  to  the  bank  book,  and,  *'in  conjunction  with  the  treasurer,  shall  have 
];x)wer  to  draw  money  from  the  bank." 

For  the  fiscal  year  ending  September  30, 1899.  the  income  was  $1,761,  and  tiie 
expenses  $936.  Two  hundred  dollars  went  for  officers*  salaries,  $136  for  the  tax  to 
the  American  Federation  of  Labor,  $100  in  grants  to  other  trades  on  strike.  For 
the  year  ending  September  30, 1900.  the  income  was  $1,710  and  the  expenses  werr 
$924,  leaving  $2,097  in  the  treasury  at  the  end  of  the  year. 

Bensflu.— If  a  member,  while  following  his  trade,  meets  with  an  accident  which 
results  in  his  death,  his  next  of  kin  are  entitled  to  $100.  The  same  benefit  is  paid 
to  a  member  who  meets  with  an  accident  while  following  his  occupation  as  a  mule 
spinner,  which,  in  the  opinion  of  the  executive  council,  will  prevent  him  from  ever 
again  following  that  occupation. 

StrikM.— Members  who  have  a  dispute  with  their  employers  are  required  first  to 
appeal  to  the  local  committee.  The  committee  is  to  try  to  bring  about  an  amica- 
ble settlement.  If  it  fails  it  is  to  appeal  to  the  general  secretary,  and  he  is  to  make 
like  efforts.  If  he  does  not  succeed  he  brings  the  question  before  the  executive 
council.  The  executive  council  may  call  a  delegate  meeting  or  convention  to  con- 
sider the  matter.  It  is  forbidden  to  allow  any  support  from  the  funds  of  the  asso- 
ciation to  members  who  have  left  work  without  the  authority  of  a  convention  or 
of  the  executive  council.  Members  who  participate  in  an  authorized  strike  are 
entitled  to  a  benefit  of  $3  a  week,  and  the  executive  council  has  power  to  levy  such 
assessments  as  may  be  necessary  to  provide  these  benefits.  If  a  member  is  unable 
to  commence  work  at  the  end  of  a  strike,  througli  causes  beyond  his  control,  he  is 
to  continue  to  receive  pay  for  13  weeks  after  the  termination  of  the  dispute,  pro- 
vided he  is  out  of  employment  so  long. 

To  support  the  New  Bedford  strike  of  1898  about  $15,000  was  oontribated  by  the 
national  association.  Some  $10,000  of  it  was  raised  by  an  assessment  of  25  cents 
a  week  on  each  member  employed.  This  was  done  at  a  time  when  many  members 
besides  those  on  strike  were  out  of  employment. 

Overtime. — The  mule  spinners  seem  to  have  an  increasing  amount  of  trouble  over 
the  question  of  night  work.  In  the  convention  of  October,  1899,  it  was  argued 
that  night  work  would  result  in  a  glutted  market,  in  a  filing  off  of  prices,  and  even- 
tually in  a  falling  off  of  wages.  A  delegate  stated  that  in  his  local  mules  had 
been  lost  through  refusal  to  work  overtime.  In  several  places  men  who  run  mules 
at  night  are  not  permitted  to  be  members  of  the  association,  and  a  considerable 
number  of  members  have  been  expelled  for  persisting  in  the  practice.  In  the  con- 
vention of  1900  a  resolution  was  passed  condemning  the  action  of  manufacturers 
who  run  their  mills  at  night,  and  urging  locals  to  adopt  such  measures  as  they 
might  deem  fit  to  prevent  its  continuance.  The  resolutioi>  as  introduced  arge*! 
locals  to  refuse  the  dues  of  spinners  employed  during  the  night.  The  convention 
was  not  prepared  for  this  radical  action. 

Fieoework.— The  labor  of  mule  spinners  is  paid  almost  entirely  by  the  piece. 

Politioi  and  ndigion. — The  constitution  forbids  the  introduction  of  any  religious  or 
political  question  at  any  meeting  of  the  association.  *'  But  if  a  majority  of  ttie 
members  deem  it  necessary,  after  the  adjournment  of  the  convention,  political 
action  in  regard  to  our  own  advancement  can  then  be  discussed." 

Inoorporatioii.— In  the  convention  of  1900  there  was  some  discussion  of  the  incor- 
poration of  local  unions,  and  1  delegate  said  he  thought  none  of  the  locals  of  mule 
spinners  were  chartered,  and  that  it  was  objected  to  on  account  of  the  necessity 
ox  making  reports  to  the  State. 
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XE  ELASTIC    OO&nSTG    WEAVERS'  AMALGAMATED  ASSOCIATION 
OF  THE  UMITED  STATES  OF  AMERICA. 

Hiitoxy.— The  Elastic  Qoring  Weavers'  Amalgamated  Association  was  organized 
3 1^5.  It  has  7  locals  in  Massachusetts,  2  in  Connecticut,  and  1  in  Camden,  N.  J. 
I  is  one  of  the  smallest  national  bodies  affiliated  with  the  Federation  of  Labor. 
t^  members  are  makers  of  the  elastic  web  which  is  inserted  in  the  sides  of  con- 
ress  gaiters.  The  demand  for  these  shoes  has  been  very  light  of  late  years,  and 
le  makers  of  the  elastic  goring  have  not  had  more  than  8  days*  work  a  week;  yet 
MT  amon  is  still  one  of  the  strongest  in  the  United  States,  if  strength  is  meas- 
red  by  control  of  a  given  field  of  Tabor.  The  general  secretary  reported  in  the 
unmer  of  1900  that  only  aboat  8  workmen  of  the  trade  wore  oatside  the  union, 
lie  membaahip  of  the  nnion  was  then  274.  In  1895,  when  it  was  largest,  it  was 
V).  In  Jime,  1901,  it  was  reduced  to  about  230,  with  not  more  than  six  or  seven 
rorkers  of  the  trade  outside.  All  of  the  goring  weavers  are  men. 
Object!.— The  elastic  goring  weavers  mention  the  following  among  the  purposes 
f  tneir  union:  "To  cultivate,  by  all  honorable  means,  a  friendly  feeling  between 
Dployers  and  employed;  to  prevent  strikes  through  the  medium  of  arbitration; 
j  endeavor  by  every  means  in  our  jwwer  to  produce  the  best  article  possible  with 
k  materials' given  to  ns,  and  thus  demonstrate  to  our  employers  that  while 
rving  our  own  interests  we  are  at  the  same  time  serving  theirs." 
Oiean.— E^ch  branch  elects  1  delegate,  and  the  delegates  constitute  an  execu- 
vecoomiittee.  The  committee  meets  annually  in  September.  Sometimes  a  spe- 
|al  meeting  is  called  during  the  year,  and  once  or  twice  there  have  been  two. 
^'l  delegate  is  entitled  to  1  vote  for  every  10  members  or  major  part  thereof  in 
is  brancQ.  The  executive  committee  elects  a  president  from  among  its  own 
tembers.  and  a  secretary,  who  need  not  be  one  of  themselves.  It  has  general  con- 
:*1  over  the  business  of  the  association.  It  is,  indeed,  both  an  executive  commit* 
»e  and  a  general  convention.  Its  members  receive  $4  a  day  while  engaged  on  union 
oanesa.  The  execnti  ve  committee  has  power  to  call  for  and  examine  all  the  books 
f  any  branch  when  it  thinks  it  necessary.  The  constitution  may  be  amended  by 
majority  vote  of  the  exe.  utive  committee  at  an  annual  meeting.  Any  proposi- 
Km  tor  this  purpose  must  be  sent  to  the  general  secretary  at  least  4  weeks  before 
be  meeting. 

loBOBioB  men. — Every  person  who  runs  a  loom  must  be  a  member  of  the  union, 
inst  receive  the  full  list  price  for  his  work,  and  must  pay  his  contributions 
Dcording  to  the  conatitation.  Members  of  firms  and  their  sons  are  exempt  from 
lis  rule. 

AirpTeDtieai.~No  member  of  the  union  Is  permitted  to  teach  the  trade  to  anyone 
ithout  the  consent  ot  his  branch. 

FiBaaeM.— The  expenses  of  the  general  body  are  raised  by  assessment.  The  initia- 
ion  fee  is  uniformly  $15.  The  current  dues  are  uniform  throughout  the  assooia- 
'^>zt  The  amount  is  fixed  by  the  executive  committee.  It  varies,  from  time  to 
me.  from  25  cents  to  50  cents  a  week.  A  member  is  exempt  from  dues  for  any 
r?*k  in  which  he  works  less  than  25  hours.  For  any  week  in  which  he  works  25 
pnrs  aod  less  than  35  hours  he  pays  half  dues.  When  he  works  :^5  hours  or  more, 
36  dues  axe  to  be  paid  in  full.  No  branch  may  appropriate  any  part  of  its  funds 
y^  any  other  purpose  than  necessary  running  expenses  without  the  permission  of 
be  t'lecutive  committee. 

2tt«ftti.— A  death  benefit  of  $100  is  paid.  If  a  member  owes  8  weekly  payments, 
^  Id  not  entitled  to  benefit,  and  he  does  not  come  into  benefit  until  18  weeks  after 
anng  up  his  arrears. 

In  July,  1900,  the  secretary  said  that  $500  had  been  paid  in  death  benefits  dur- 
°iC  the  preceding  fiscal  year,  and  $440  in  strike  benefits;  that  about  $2,100  had 
*^  paid  in  death  claims  since  1892,  and  that  since  1886  more  than  $20,000  had 
robably  been  paid  in  strike  benefits. 

•'nkBi.—Ehiring  the  fiscal  year  1899-1900  there  were  two  strikes,  involving  10 
«rsoiis  and  costing  $250. 

Haui  of  labor. — The  constitution  provides  that  55  hours  shall  constitute  a  week's 
fork,  and  that  Saturday  afternoon  shall  be  a  holiday  the  year  round.  As  is  noted 
b^'ve,  the  actual  hours  of  labor  have  been  much  shorter  of  late  on  account  of  the 
K^preesed  condition  of  the  trade. 

^*«ww«riL— AH  the  weaving  of  elastic  goring  is  done  by  the  piece.  For  prepar- 
[t'jry  work,  such  as  altering  the  loom  to  make  a  different  style  of  goods,  the  union 
u«f  a  rate  of  20  cents  an  hour  for  skilled  help  and  not  less  wan  15  cents  for 
makilied. 
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UniinL  label— The  Elastic  Goring  Weavers  adopted  a  anion  label  in  1898,  bat  i 
have  not  succeeded  in  indacing  any  manafactarer  to  ase  it.  The  secrel 
explains  that  the  onlv  way  in  which  it  can  be  ased  effectively  is  by  stamping  il 
the  back  of  the  gooos.  All  manofactarers  have  their  own  printed  8tainp«,i 
they  are  not  willing  to  g^ve  ap  the  staznpe  which  thev  have  spent  money  to  adi 
tise  in  order  to  ase  the  anion  stamps.  The  anion  still  hopes  to  induce  the  na 
f actarers  to  ase  its  stamp  in  connection  with  their  own.  The  aae  of  the  ni 
label  coald  not,  apparently,  greatly  strengthen  the  iKMition  of  the  onion,  aim 
is  asserted  that  98  per  cent  of  the  goring  made  in  the  United  States  is  aliei 
anion  made. 

Eflbrti  to  inersMe  employm«&t— The  constitation  of  the  Elastic  Goring  Weal 
reqtiires  every  member  to  wear  congress  shoes,  the  making  of  whose  elastic  i 
is  the  bosiness  of  the  members  of  the  organization.  In  1899  the  anion  nndeitt 
an  additional  measare  to  help  the  depression  in  its  trade,  by  sending  out  I 
members  on  the  road  to  indace  trade-tmioniflts  to  bay  congreae shoes.* 

IHTEBVATIOHAL  UHIOH  OF  TEXTHE  WOBXEBS. 

BOfUny.— This  anion  was  formed  on  March  80, 1891.  It  was  meant  to  indad 
workers  in  textile  mills  except  cotton  male  spinners.  This  exception  was 
becanse  the  Mule  Spinners  had  a  charter  from  the  American  Federation  of  1 
before  the  International  Union  of  Textile  Workers  was  formed.  The  intentionl 
general  inclusiveness  has  not,  however,  been  carried  out.  The  strength  of  I 
organization  has  been  largely  among  the  cotton-mill  workers  of  the  South. 
New  England  cotton  operatives  have  unions  of  their  own,  which  have  not  , 
willing  to  join  the  existing  international  union.  Some  of  the  New  England  onioi 
have  been  prevented  from  joining  the  American  Federation  of  Labor  only  by  tb« 
unwillingness  to  go  into  the  International  Union  of  Textile  Workers  and  bytl 
impossibility  of  getting  a  separate  charter  from  the  Federation  under  its  rnl^ 
The  Textile  Workers,  however,  have  branches  in  all  parts  of  the  United  Stati 
where  textile  manufactures  are  carried  on,  and  also  in  Canada.  They  are  givi^ 
increasing  attention  to  other  branches  than  the  cotton  manufacture. 

The  officers  of  the  Textile  Workers  were  for  some  years  on  bad  terms  ^i 
the  American  Federation  of  Labor.  The  officers  of  the  Federation  attributed  tt 
difficulty  to  unfaithfulness  of  the  officers  of  the  Textile  Workers  to  the  trad 
union  movement,  which  was  alleged  to  be  caused  by  their  pronounced  socialist 
opinions.  The  American  Federation  of  Labor  convention  of  1895  directed  tb 
special  efforts  be  made  to  organisse  the  textile  workers  in  the  Southern  State 
and  the  Federation  sent  si)ecial  organizer^  into  the  region  for  this  purpose.  T 
president  of  the  Federation,  in  his  report  to  the  convention  of  1896,  declared  th 
the  unions  of  textile  workers  formed  by  the  organizers  of  the  Federation 
Columbus.  6a.,  had  ''for  a  time  been  diverted  from  their  purpose  and  turn 
into  machines  for  theoretical  political  propagL^da,  rather  than  devoting  thi 
efforts  for  immediate  economic  and  legislative  relief.  *  *  *  It  behoovee  tl 
convention,  though,  to  say  whether  the  efforts  we  put  forth  for  the  purpose 
organizing  the  unorganized  of  this  industry,  and  the  monejr  exnended  by  ns  1 
these  purposes,  shall  oe  perverted  or  further  applied  to  a  politicaJ  machine,  to  t 
injury  of  the  interests  not  only  of  the  textile  workers,  but  of  the  general  lal 
movement." 

In  his  report  to  the  American  Federation  of  Labor  convention  of  1897,  Presid< 
Gomners  referred  to  the  differences  between  the  American  Federation  of  Lat 
and  the  former  managers  of  the  Textile  Workers'  National  Union.  He  said  tl 
a  representative  of  the  executive  council  of  the  American  Federation  of  Labor  h 
attended  a  convention  of  the  Textile  Workers'  Union,  and  had  told  the  memb 
that  unless  that  or^nization  ''pr(^>osed  to  organize  the  textile  workers  as  a  tn 
union,  the  Federation  would  undertake  that  function."  Mr.  GK>mpers  added  tl 
the  Textile  Workers'  Union  was  now  ''officered  by  those  who  are  devoted  to 
growth  and  interests,"  and  deserving  of  aXl  the  sympathy  and  aid  that  the  Fi 
oration  could  give. 

About  the  beginning  of  1898  the  textUe  workers  of  New  Bedford,  Mass.,  atn] 
without  success  against  a  reduction  of  wages.  Those  of  Fall  River  accepted  i 
reduction  without  a  protest.  President  Gompers  attributed  the  failore  of  t 
strike  partly  to  this  oiBfection,  partly  to  the  comparatively  unorganized  state 
the  New  Bedford  operatives,  except  the  Mule  Spinners,  and  partly  to  the  actic 
of  certain  representatives  of  the  Socialist  Labor  party,  who,  he  declared,  held  da 
meetings  for  the  avowed  purpose  of  spreading  dissatisfaction  and  disconra^^nic 

>American  Pederationlst,  vol.  6,  p.  IflS. 
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mg  tbo  worktBWy  exnltinglj  predicted  defeat,  and  did  all  fhey  conld  to  bring  it 

ftB. 

hHaftntiUworkAn. — The  oonvention  of  the  International  Union  of  Textile 
Men,  in  1899,  appointed  a  committee  to  confer  with  the  other  nnions  of  work- 
in  texti]e  milla  with  a  view  to  amalgamation.  In  September,  1899,  this  com- 
Itoamet  with  the  repreeentatiyes  of  tiae  National  Carders*  Union,  the  National 
rimtum  of  Textile  Operatiyes,  the  National  Loom  Fixers*  Association,  the 
itioDtl  Anociation  of  Mule  Spinners,  and  the  National  Slashers*  Association. 
was  aoanimonsly  resolyed  that  all  these  nnions  should  amalgamate  into  one 
ikmMl  body,  preslerviiiK  the  autonomy  and  the  indiyidnality  of  each  trade  nnion 
lier  the  federation.  The  following  resolntion  was  also  passed: 
"  Bfsolved,  That  in  the  eyent  of  any  difficulty  arising  between  any  nnion  repre- 
Hed  in  this  conference  and  the  management  of  any  mill  corxwration,  each 
guization  shall  make  common  cause  against  such  employer,  and  all  unions 
Rbv  pledge  their  snpport  to  any  such  aggrieved  organization."  ^ 
On  May  11, 1901,  a  conference  was  held  in  Boston  between  fiye  repreeentatiyes 
tb«  Intematioiial  Union  of  Textile  Workers  and  five  repreeentatiyes  of  the 
iDerican  Federation  of  Textile  Operatives,  with  Mr.  Jamee  Duncan,  first  yice- 
vuieot  of  the  American  Federation  of  Labor,  as  chairman.  The  representa- 
i»of  the  Federation  of  Textile  Operatives  were  from  the  Fall  River  Carders* 
Kodatioii,  the  Weavers'  Association,  the  Slasher  Tenders'  Union,  and  the  Mule 
waual'  Union.  It  yyaa  resolved  that  the  onjanizations  represented  be  amalga- 
itod  nnder  the  name  of  the  United  Textile  Workers  of  America,  that  this  new 
Vuizatioo  apply  for  a  charter  from  the  American  Federation  of  Labor,  and 
at  the  present  charter  of  tiie  International  Union  of  Textile  Workers  be  given 
>•  A  convention  is  to  be  held  not  later  than  Noyember  19, 1901,  to  complete  the 
^  organization.  This  will  ^ve  time  for  the  yarious  bodies  which  are  to  be 
^bed  to  hold  their  conyentions,  either  before  the  date  fixed  for  the  amalgamat- 
« loeetin^  or  at  the  name  time,  and  complete  their  arrangements  for  ending  their 
fvate  existence.  On  the  other  hand,  it  will  be  possible  to  report  the  complete 
luon  to  the  conyention  of  the  American  Federation  of  Labor  in  December.  It  is 
EpKted  that  the  new  organization  will  immediately  absorb  all  the  unions  in  the 
»tile  trades  except  the  Mule  Spinners.  The  Mule  Spinners  have  an  old  and 
jroDg  organization,  with  prior  rights  of  recognition  by  the  American  Federation 
^J^bor,  because  they  were  the  first  textile  union  to  affiliate  with  it.  It  is 
Qutted  that  the  technical  situation  of  their  trade  is  such  that  they  may  very 
f^ff^ly  maintain  their  separate  organization  until  the  development  of  the  new 
^Ramation  shall  proviae  proper  means  of  superyising  the  Mule  Spinners* 
"urs.  It  is  expected,  however,  tnat  they  will  ultimately  unite  in  the  one  organ- 
atwm  with  the  other  textUe  workers. 

^tdantiAof  vrinciplei,  and  general  aims.— The  following  declaration  of  principles 
'  Pf^ed  to  the  constitution: 

'  society  at  present  is  composed  of  classes  whose  interests  are  highly  antagonistic 
ji^^^^^*  On  the  one  side  we  have  the  proprietary  class,  possessing  almost 
iii^'  all  houses,  factories,  means  of  transportation,  machines,  raw  material, 
f^  all  necessities  of  life.  In  comparison  to  the  entire  people  this  class  represents 
|ttuui  minority.  On  the  other  side  we  have  the  workmen,  possessing  nothing 
nJtf  intellectual  and  physical  power  with  which  to  labor,  and  which  they 
otut  sell  to  the  possessors  of  the  means  of  production  in  order  to  live.  The 
?f5?*.^««ent  the  millions. 

.   ^interest  of  the  possessing  class  consists  in  buying  the  productive  power  of 
^iaoorer  as  cheaply  as  possible,  in  order  to  produce  as  much  as  possible  and  to 
^Sft  wealth.    The  few  hundred  thousand  proprietors  arrogate  to  themselves 
uq?^  part  of  the  wealth  produced  by  the  workers. 
^^J^^borin^  millions  receive  from  the  product  of  their  labor  only  so  much  as 

IJ^^WMy  to  hve  a  life  of  misery  and  starvation. 
!ot^^  ^provement  in  machinery,  eyery  new  discovery  of  hitherto  unknown 
^F^  in  nature,  the  jjroprietary  class  arrogates  to  itself  for  the  exclusive  purpose 
rli»o  ^^??^  its  possessions.    Through  this  process  human  labor  is  more  and  more 
Ti?*^^niachinery. 

vuTr  t»4  ^^^'o  having  become  superfluous  are  compelled  to  sell  their  labor  at 
allV  H*     ^*^*'  *®  ^^^  themselves  from  starvation.    The  value  of  labor  £^«du- 

^^«c^ea8eB;  the  laboring  people  are  beinff  imnoverished  more  and  more;  their 
mo^?^^  power  is  more  and  more  lessened,  ana  the  consequence  is  that  the  com- 
CommSL??^^"*^  remain  upon  the  market  v^ithout  being  bought  by  anyone. 
nJ^'^^  Stagnation  sets  in.  production  is  decreased  and  even  partially  sus- 
P**^-  The  SsiThas  arrived. 

>  GonTention  Proceedings,  1900,  pp.  ia-l& 
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''  The  proprietary  class  presses  into  its  service  the  power  of  the  State,  tiie  p 
militia,  press,  and  pulpit  to  protect  the  possessions  prodaoed  by  otbers  a 
declare  for  the  *  sacredness  *  of  property. 

"While  the  millions  of  the  worlang  people  are  left  without  the  meaxis  of 
ence,  without  rights  and  unprotected,  oetrayed  and  sold  out  to  their  eneml 
the  State*  by  the  press,  and  by  the  pulpit,  the  arms  of  the  police  and  of  tbe  ir 
are  directed  against  them. 

*'  In  consideration  of  these  facts  we  declare: 

*'l.  That  the  laboring  class  must  emancipate  itself  from  all  infineooes  c 
enemy,  the  proprietary  class;  that  it  must  organize  locally,  nationally,  and  i 
nationally  for  tne  purpose  of  setting  the  power  of  the  organized  masses  a^ 
the  power  of  capitalism,  and  that  it  must  see  that  its  interests  be  represents 
the  mills,  workshops,  etc. ,  and  in  different  branches  of  the  local,  State*  and  nat: 
administrations  and  govemmenta. 

*'2.  National  and  international  trade  unions  are  apt  to  exert  a  po'werfnl  i 
ence  upon  production,  prices,  the  hours  of  labor,  the  regulation  of  apprentices 
and  to  support  their  members  in  all  the  different  phases  of  life. 

*'3.  The  combat  through  which  they  have  naturally  to  go  with  the  or^au 
power  of  capitalism  leads  them  to  recognize  that  all  trade  unions  mnst  form 
great,  powerful  body;  the  solidarity  of  the  interests  of  all  is  proclaimed,  the  ^0vor 
mutually  assist  each  other.  Soon  the  fact  will  be  recognized  that  the  entire  sy^ 
of  production  rests  upon  the  very  shoulders  of  the  laboring  class,  and  that  2/ 
workers  only  display  their  firm  determination  and  exert  their  power  a  iiei^  sy s 
based  upon  justice  might  be  easily  introduced.  Arrayed  against  the  powei 
capitalism  and  its  minions  stands  the  power  of  the  laboring  masses.  seLf-reij 
and  conscious  that  they  possess  the  power  with  which  to  overwhelm  their  ant£ 
nists. 

' '  4.  There  is  no  power  on  earth  large  enough  to  resist  the  will  of  such  a  majoj 
if  it  be  enlightened  in  regard  to  its  rights;  it  will  accomplish  its  aims  and  ohy 
irresistibly.  The  right  of  nature  is  upon  its  side.  The  earth,  to^^ether  ^with  ai: 
wealth,  belongs  to  mankind.  The  results  and  triumphs  of  civilization  have  2> 
achieved  through  the  course  of  thousands  of  years  and  with  the  assistance  of 
nations.  The  organized  workers  will  come  to  carry  into  reality  these  prinoipi 
and  they  will  establish  a  state  of  affairs  under  which  everyone  wiU  enjor 
fruits  of  his  labor." 

The  declarations  of  principles  of  the  Amalgamated  Glass  Workers  and  the  Wc 
Workers  are  the  same,  word  for  word,  with  two  or  three  exceptions.  Those 
the  Brewerv  Workers  and  the  Bakers  are  the  same  in  substance,  phrase  for  phra 
though  with  a  different  choice  of  words.  The  differences  seem  to  be  differen< 
of  translation  from  the  German. 

The  Union  of  Textile  Workers  has  especial  reason  to  desire  action  upon  t 
subject  of  child  labor,  because  its  members  are  largely  in  the  South,  where  orgs 
ization  is  weak,  factory  legislation  is  backward,  and  the  exploitation  of  child  lah 
is  universal .  At  the  convention  of  1 900  i  t  passed  resolution  sin  favor  of  the  prohil 
tion  of  the  labor  of  children  under  14  years  old  in  any  manufacturing  establis 
ment,  mine,  workshop,  or  the  like,  and  in  favorof  compulsory  education  accordfj 
to  the  laws  of  Massachusetts. 

The  union  urges  its  members  to  **  strive  to  secure  legislation  in  favor  of  tl 
wealth  producers  of  the  country,**  and  provides  that  all  discussions  and  resoJati^i 
in  that  direction  shall  be  in  order  at  any  regular  meeting,  though  party  politi 
must  be  excluded. 

Convention.— The  convention  meets  annually  in  May.  Elach  local  is  entitled  t 
1  delegate  for  each  100  members  or  fraction  thereof.  The  mileage  and  expense 
of  delegates  are  paid  bv  their  locals.  The  president  and  the  secretary- treason 
are  required  to  attend  the  convention,  and  tneir  expenses  are  paid  out  of  the  gei 
eral  treasury. 

Conftitational  amendments. — The  constitution  may  be  amended  in  the  oonventio 
by  a  two-thirds  vote.  It  is  recommended  that  proposed  amendments  be  submitte 
to  the  general  secretary- treasurer  at  least  20  days  before  the  convention,  so  that  b 
may  lay  them  before  the  locals. 

OffloerB. — The  officers  are  a  president,  five  vice  presidents,  a  secretary- treasarei 
and  two  general  organizers.  By  action  of  the  convention  of  1 901 ,  one  vice-presiden 
must  be  elected  from  the  woolen  industry,  one  from  the  carpet  and  jute  industn 
one  from  the  silk  industry,  and  one  from  the  Northern  and  one  from  the  Soatheri 
cotton  mills.  One  of  the  organizers  must  come  from  the  North  and  one  from  tb( 
South.  All  the  officers  are  elected  by  the  general  convention  by  ballot,  sdjI  ^ 
majority  of  all  votes  cast  is  necessary  to  an  election.  The  general  executive 
council  has  full  power  to  direct  the  affairs  of  the  Ionian  in  the  interval  between 
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eoBTaitioos,  indoding  the  power  to  indorse  strikes  and  to  levy  an  assessment, 
itei  it  is  necaB8«ry,  to  carry  on  the  work  of  the  international  union  or  to  aid  a  • 
onioD  on  strike.     It  also  has  power  to  hear  all  appeals  and  grievances. 

Kttnet  oouneila. — The  Textile  Workers'  Union  permits  the  establishment  of  a  dis- 
trict oonncil  in  any  manufacturing  center  where  2  or  more  local  unions  exist. 
Elsewhere  in  the  constitution  it  is  said  that  8  unions  in  one  vicinity  may  form 
a  district  council. 

■enbenliip. — The  only  qualification  prescribed  by  the  constitution  of  the  Inter- 
national Union  of  Textile  Workers  is  that  the  candidate  *'  must  have  been  a  textile 

RaaaMi, — The  per  capita  tax  is  5  cents  a  month.  The  initiation  fee  is  usually 
|!.  The  local  dnes  are  usually  50  cents  a  month.  The  president  recommended  In^ 
kis  report  to  the  convention  of  1900  that  the  national  organization  be  strengthened! 
by  an  increase  of  the  per  capita  tax.  On  a  proposition  to  raise  the  tax  from  5t 
eeotB  to  6  cents  a  month  the  vote  was— yeas,  37;  nays,  28.  So  the  motion  was  lost,, 
as  a  two-thirdys  vote  is  required  to  amend  the  constitution.  The  convention,  how^ 
ner,  authorized  the  national  president  to  levy  an  assessment  of  5  cents  a  member- 
I  week  to  support  a  strike  or  lockout,  and  also  authorized  the  executive  commtttee* 
to  levy  an  extra  assessment  in*  case  of  a  lockout  where  a  new  union  was  being: 
tttablished.  The  convention  of  1901  limited  assessments  to  2  cents  a  week  and  to« 
4  moDtbs  in  a  year. 

The  constitiltion  forbids  the  nse  of  funds  of  the  union  for  loans  or  for  political 
porposes. 

ftrikfifc— The  Textile  Workers'  Union  provides  that  when  any  difficulty  arises  tht?* 
numbers  aggrieved  shall  lay  the  case  before  their  local  union  or  district  council,, 
md  this  body  shall  try  to  adjust  the  dispute  through  a  conference  committee.  No' 
strike  requiring  assistance  from  the  international  union  can  be  declared  except  by 
t  two  thirds  vote,  by  a  secret  ballot,  of  the  members  present  at  a  meeting  held  to* 
oniisider  the  grievance,  after  due  notice  to  all  members.  When  such  a  vote  has< 
|)een  passed,  the  general  secretary  of  the  international  union  must  be  notified,  and 
if  the  general  executive  committee  deem  it  necessary,  he  is  to  deputize  a  member* 
xaymi  the  scene  of  the  difficulty  and  try  to  settle  the  dispute  by  arbitration,  if 
tbis fails,  final  report  is  made  to  the  general  executive  committee,  and  they  have' 
power  to  sustain  the  action  of  the  local  union  or  district  council,  provided  the 
uody  affected  has  been  for  6  months  connected  with  the  international  union.  It 
Dtty  then  pay  such  benefits  as  the  funds  of  the  organization  permit. 

Homa  of  labor. — The  convention  of  1900  instructed  the  secretary- treasurer  to  make 
a  Inquest  of  all  manufacturers  of  textile  fabrics  to  concede  a  workday  of  not  more 
than  10  hours,  to  take  effect  not  later  than  May  1 ,  1901.  This  action  had  no 
important  visible  result,  but  the  results  of  the  agitation  are  likely  to  appear  here- 
after. 

TVm  A9D  BAG  WOEKE&S'  DTTEBNATIONAL  UHIOK  OF  AMEBIGA. 

K«toiy.— The  Trunk  and  Bag  Workers'  International  Union  of  America  was 
wpnized  in  1895.  In  July,  1900,  the  secretary  reported  7  locals  and  333  members. 
The  nmnber  of  locals  and  members  in  previous  years  Is  given  as  follows: 


December  31— 

Locals. 

Meni'- 
bers. 

m .  .. 

3 
8 
6 
6 
6 

45 

1^ 

49, 

l'«9.... 

249i 

i«o... 

280- 

^*^uim\):: :::::::::::::::::::;:::::::::;:::::::::::::::::::::::::' 

290' 

. — 

^t«tiBa.—The  convention  meets  biennially  between  December  25  and  Janu- 
ary 1.  £gc]|  local  Ib  entitled  to  one  delegate.  No  member  of  the  executive  board' 
^el^ble.  Every  delegate  must  have  been  a  member  for  1  year  unless  his  local 
uaa been  formed  within  that  time.  Members  not  in  good  standing  and  members 
^Qoee names  have  been  on  the  black  list  are  ineligible.  Bach  local  bears  half  the 
expense  of  its  delegate:  the  other  half  is  paid  from  the  general  treasury. 

^mtitafioaal  amendmenti.— The  constitution  may  be  amended  only  by  a  two- thirds 
^ote  of  all  the  members.  The  constitution  provides  that  the  union  shall  not  be 
r^^ived  while  there  are  three  dissenting  unions;  **  nor  shall  this  section  be  snb- 
3^  to  any  alteration  whatever." 


80      THE   INDUSTRIAL   COMMISSION: LABOB   ORGANIZATIONS. 

Offioen.— The  officers  are  a  president,  a  vice-president,  and  a  secretarv-treasnj 
These  officers  also  constitute  the  ezecntive  bofljrd.  The  president  and  the  secret 
must  live  at  different  places.  The  secretary  is  paid  $5  a  month.  All  the  mezn  t 
of  the  board  receive  $2  a  day  for  actual  time  lost  in  attending  meetings  of 
board.  The  ezecntive  board  has  power  to  decide  all  questions  and  disputes,  8 
ject  to  appeal  to  popular  vote  of  the  members.  The  officers  are  elected  by 
convention  and  a  clear  majority  is  necessary  to  elect. 

The  executive  board  has  power  to  appoint  organizers  at  a  ssklary  not  leas  tl 
$1  a  day,  with  an  allowance  for  expenses  of  $1  a  day  and  railroad  fare. 

Membenhip.— Any  person  who  has  served  the  term  of  8  years  in  the  trank  « 
bag  industry  is  eligiole  to  membership.  This  includes  members  of  oooi>er&t 
factories,  and  manufacturers  who  employ  no  journeymen. 

ApprentloeB.— Each  shop  is  entitled  to  1  apprentice  for  every  4  journeymen.  34 
can  not  enter  as  apprentices  under  14  years  of  age. 

Biiolpline.— Fines  may  be  levied  by  local  unions  up  to  the  amount  of  $35.  Liar^ 
finee^must  be  submitted  to  the  executive  board  for  approval. 

Tiiuuioet.— The  charter  fee  is  $9.  This  includes  the  cost  of  seal  and  certain  s 
tionery.  The  per  capita  tax  is  15  cents  a  month.  The  initiation  fee  may  not 
more  than  $3  nor  less  than  $1,  and  the  dues  are  uniformly  10  cents  a  week.  L>x 
and  assessments  are  paid  by  the  stamp  system.  Any  member  who  fails  to  p 
dues  or  assessments  for  12  weeks  is  to  be  suspended,  unless  he  is  out  of  emplc 
ment,  and  when  so  suspended  he  is  subject  to  a  reinstatement  fee  of  $2,  Lioci 
are  liable  to  suspension  when  30  days  delinquent  in  pasrment  of  per  capita  tax. 
-  StxikM.— All  applications  for  permission  to  strike  are  to  be  submitted  to  t 
executive  board,  and  strike  pay  can  not  begin  before  the  day  on  which  the  exe^* 
tive  board  approves  the  application.  Strike  pay  is  $5  a  week  for  the  first  8  -wbgI 
and  thereafter  $8  a  week  during  the  continuance  of  the  strike.  A  union  who 
application  to  strike  has  not  been  approved  may  not  make  a  second  application  t 
the  same  cause  during  the  next  3  months. 

If  a  committeeman  is  discharged  while  performing  his  duty  he  is  entitled  i 
strike  benefit  from  the  time  of  his  discharge. 

Vrdon  label.— The  union  label  was  adopted  in  July,  1898.  The  first  issue  of  it 
said  to  have  been  made  in  January,  1900.  In  June,  1901,  the  secretary-treasuri 
reported  that  4  manufacturers  were  using  the  label,  and  that  about  4,000  labe 
had  been  issued. 


CHAPTER  V. 
LABOR  ORGANIZATIONS  IN  THE  PRINTING  TRADES. 


DfTE&KATIOKAL  TYPOGEAPHICAL   IJHIOK  OF  HO&TH  AMSRICi 

Hiitoxy.— The  International  Typographical  Union  has  had  a  longer  continuou 
history  as  a  national  organization  than  any  other  in  the  country.  It  was  organ 
ized  in  1850,  took  the  name  of  the  National  Typographical  Union  in  1852,  an< 
became  the  International  Typographical  Union  in  1869.  Its  growth  has  beei 
steady  and  constant,  and  it  has  long  been  recognized  as  a  type  of  a  strong  laboi 
organization. 

The  average  number  of  paying  members  for  each  year,  ending  June  80,  sina 
1890.isasfoUowB:  1890,24,194;  1891,25,165;  1892,28,187;  1893,30,454;  1894,31,379 
1895,29,295;  1896,28,838;  1897,28,096;  1898,28,614;  1899,80,646;  1900,33,105;  1901 
11  months,  to  May  31,  34,948.  The  union  received  per  capita  tax  on  38,646  mem 
bers  during  the  month  of  January,  1901. 

It  will  be  seen  that  the  union  grew  rapidly  from  1890  to  1894.  In  the  next  fiscal 
year  it  gained  the  1.100  or  1,200  members  of  the  German- American  Typographia. 

L  took  effect  July 
^'XM).    This  wsfi 

.      „_ ,. the  pressmen 

and  the  bookbinders.    Since  1898  there  has  been  again  a  rapid  increase,  and  the 
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rguizatioii  is  noiwr  larger  than  ever  before.  The  following  table  shows  the  pro- 
lortioii  of  onionB  and  members  belonging  to  the  different  branches  of  the  craft 
rgaaized  in  the  International  Typographical  Union: 

Aoai  ununu  and  members  of  International  TypographiccU  Union;  years  ending 
June  SO  up  to  1900;  in  1901,  May  SI, 


Baraiiche& 

Number  of  unions  at 
end  of  year. 

for  whole  year. 

1809. 

1900. 

1901. 

1899. 

1900. 

1901. 

rrpognipblcal  n»»4oiia 

8a 

22 

42 
19 
11 
8 

4 

380 
23 
42 
19 

12 
6 

8 

412 
21 
60 
19 
15 
6 
6 

}27,e73 

1.481 

843 

502 

140 

57 

28,864 

1.460 
801 
565 

282 

84 

31,000 

Sterwtypers  and  eleicCrc^ypers 

1,578 

PbotnencraTnrs        ,         ..T'.... 

635 

MaOen 

626 

rsTpefoand^T*             ^^     u.  ^.. .......X 

441 

ScVrspaperwriters ...... ... 

68 

ToUl 

442 

480 

529 

30,646 

32,106 

34,948 

The  ^rpographical  nnions  are  made  np  of  compositors  working  in  English,  with 
a  few  of  &e  otheir  lan^ages,  not  including  German.  The  German  compositors  are 
in  the  German- American  Typographia.  It  will  be  seen  that  nearly  four-fifths  of 
the  nnions  are  those  of  the  Enelish  compositors,  while  the  number  of  members 
of  the  compositors'  anions,  including  the  German- American  Typographia,  is  nearly 
ciDe-tenths  of  the  total  number.  The  organizations  of  Stereotypers  and  Photo- 
cograTsrs  are  relatively  strong,  these  branches  employing  comparatively  few 
Bten.  The  mttilers  are  less  effectively  organized,  while  the  attempt  to  organize 
T^poiters  and  ne^wspaper  writers  in  connection  with  the  Typographical  Union  has 
ao  far  met  with  comparatively  little  success. 

The  Gkrman- American  Tvpographia  has  so  high  an  organization,  under  its  own 
^wa,  that  it  is  treated  separately  below  (pp.  100, 104). 

The  members  of  the  minor  crafts  within  the  organization  still  display  the  same 
oneasiness  which  led  to  the  secession  of  the  Pressmen  and  the  Bookbinders.  In  the 
convention  of  1900  the  Stereotypers*  and  Electrotypers*  District  Union  asked  to 
he  allowed  to  withdraw  from  the  International  Typographical  Union  and  estab- 
li^  a  separate  international  union.    The  rec]uest  was  denied. 

TnpU  alliance — Premnen  and  Bookhinden. — There  have  been  considerable  dissen- 
Rons  from  time  to  time  between  different  branches  of  the  printing  trades.  In 
former  years  all  the  employees  of  printing  and  binding  establishments,  so  far  as 
they  were  organized,  were  usually  members  of  the  International  Typographical 
t  nion.  The  great  preponderance  of  the  compositors  necessarily  crave  them  control 
of  the  common  organization.  The  less  numerous  crafts  believed  that  their  Inter- 
^  were  often  neglected  for  the  interests  of  the  ruling  trade.  The  pressmen  were 
the  first  to  start  a  formidable  movement  for  secession.  They  established  the  Inter- 
Qational  Printing  Pressmen's  Union  in  1889,  In  1802  the  International  Brother- 
hood of  Bookbinders  was  formed.  The  early  90's  were  a  period  of  constant  conflict 
wtween  these  new  organizations 'and  the  Typographical  Union,  which  still 
claimed  jurisdiction  over  bookbinders  and  pressmen.  It  was  not  until  1895  that 
P^ce  was  brought  about.  A  truce  and  a  treaty  of  alliance  were  made,  to  take  ' 
effect  January  1,  1896.  This  **  tripartite'' agreement,  with  amendments  adopted 
in  1897,  and  in  March,  1901.  is  still  in  force. 

.  ^ftcb  party  agreed  to  abandon  all  pretense  of  right  to  organize  persons  engaged 
m  any  branch  of  the  business  controlled  by  either  of  the  other  parties.  This  was, 
of  conrse.  a  restriction  upon  the  Typographical  Union,  which  nad  claimed  juris- 
wction  over  the  whole  force  of  printing  offices.  The  Tyx)ographical  Union  desired 
I^J  establish  joint  defense  funds  and  to  form  a  strong  alliance,  but  this  was  defeated 
oy  the  action  of  the  other  organizations.  If  a  dispute  arises  between  the  allied 
unions  it  Is  agreed  to  refer  it  to  a  board  of  arbitration  of  three  members,  one  chosen 
hyeachnnion. 

Grievances  which  require  joint  strikes  must  be  decided  by  the  executive  boards 
or  conncQa  of  the  several  international  unions.  A  united  request  for  action  of  the 
central  authorities  most  first  be  made  by  local  unions  representing  each  intema- 
?i^^  ^on.  The  international  presidents  must  then  be  notified,  and  must  visit 
tbe  place  in  person  or  by  proxy  and  try  to  effect  a  peaceable  settlement.  If  they 
rau  they  must  report  to  their  respective  executive  councils.  For  the  purpose  of 
^tionln  such  cases  the  executive  councils  of  the  several  intematioual  anions 
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most  have  an  equal  nnmber  of  members.  If  a  majority  of  fhe  execatiTe  eound 
taken  together  Delieve  that  a  strike  is  absolntelj  necessary,  the  preadenta  mxi 
again  try  to  effect  a  settlement,  and  if  stiU  nnsacoessfnl  they  are  to  order  a  atrfl 
m  all  members  of  the  three  anions  in  the  offices  affected.  When  a  ioint  stri| 
has  been  inangnrated  the  whole  harden  of  strike  pay  for  the  first  8  waeka  is  plao4 
npon  the  nnion  from  whose  dispnte  the  strike  arose.  The  rate  is  $7  a  week  \ 
married  men  or  heads  of  families,  and  $5  a  week  to  single  men  or  womeiu  Afti 
8  weeks  beneficiaries  most  apply  to  their  own  anions  tor  farther  relief.  Strik 
may  be  declared  off  by  a  majority  vote  of  the  execative  coancila.  Any  local  onio 
may  strike  withoat  the  consent  of  the  nnited  local  anions  in  the  place,  bat  in  ibi 
case  the  allies  are  ander  no  obligation  to  assist,  except  by  refraining  from  fillin 
the  places  of  the  strikers. 

The  relations  between  the  three  organizations  ander  this  agreement  hare  m 
always  been  harmonicas.  The  ase  of  the  label  of  the  allied  printing  €rad< 
cooncils  has  caosed  frequent  difficnity.  This  sabject  is  referred  to  below,  andi 
the  head  '*  Union  label.  The  officers  of  the  Typographical  Union  complain  thi 
the  eqoal  represen tuition  of  their  body  with  the  mnch  smaller  orgBnizations  of  tli 
pressmen  and  boo  {binders  in  the  formation  of  local  and  international  strike  ooi^ 
mittees  and  allied  conncils  is  an  injustice  to  the  compositors,  and  that  they,  a 
tiie  oldest  and  strongest  organization,  are  often  compelled  to  take  ap  the  fiighl 
which  the  weaker  organizations  are  anable  to  carry  on  themselves.  It  is  als 
declared  that,  while  the  tripartite  agreement  requires  the  Typographical  Union  t 
induce  nonunion  pressmen  and  bookbinders  to  join  the  anions  of  their  crafts,  th 
Agreement  does  not  require  the  pressmen  and  the  bookbinders  to  return  the  com 
oliment,  and  it  is  in  fact  not  returned.  The  smaller  organizations,  on  the  othe 
^nd,  declare  that  they  do  insist  that  compositors  join  the  Typographical  Union 
and  they  attribute  the  continual  friction  to  the  domineering  attitude  of  Vn 
Typographical  Union. 

The  trouble  appears  to  be  at  bottom  the  same  which  made  it  hard  to  anite  tb 
large  States  and  the  small  under  the  Constitution  of  the  United  States.  The  smal 
States— the  Pressmen  and  the  Bookbinders— want  common  affairs  to  be  controlle< 
by  a  board  in  which  each  organization  shall  be  treated  as  a  unit  and  shall  havi 
equal  powers.  The  large  State — the  Typographical  Union— wants  power  to  be  pro 
portioned  to  membership.  The  latter  principle,  strictiy  carried  oat,  woold  giv^ 
the  compositors  absolute  control  of  the  whole  force  of  the  printing  offices.  Th< 
former  would  subject  the  majority  of  the  workmen,  as  members  of  the  Tjrpograpfa 
ical  Union,  to  the  control  of  a  comparatively  small  minority. 

The  amendments  of  1901  establish  a  joint  board  of  ai>peals,  consisting  of  the  presi 
dents  of  the  three  international  unions.  This  board  has  power  to  charter  tfai 
allied  printing  trades  councils  and  to  enact  rules  for  the  government  of  them. 
It  also  nas  power  to  hear  appeals  from  the  action  of  the  councils.  The  new  amend- 
ments also  provide  more  definitely  for  the  reg^ulation  of  the  allied  trades  label 
These  provisions  are  given  in  greater  detail  below  (pp.  98,  99). 

Allied  Printiiig  Trades  Counoils.- Allied  printing  trades  councils  had  been  estsb 
lished  in  many  places  before  the  Tripartite  Alliance  of  1895  was  formed.  Thev 
customarily  consisted  of  three  representatives  from  each  local  union  in  the  place, 
connected  either  with  the  International  Typogpraphical  Union,  the  Pressmen,  a 
the  Brotherhood  of  Bookbinders.  The  Tripartite  agreement  assumed  the  eioBtr 
ence  of  these  bodies,  but  did  not  undertake  to  reeulate  them  and  did  not  mention 
them  except  in  connection  with  the  union  label  of  the  allied  printing  trades.  The 
amendments  of  March,  190 1 ,  provided  a  constitution  for  them.  They  are  to  be  com- 
posed of  members  of  the  three  international  unions  "and  such  other  organizations 
affiliated  with  the  American  Federation  of  Labor  as  may  obtain  the  nnanimotu 
consent  of  the  joint  board  of  appeids  to  their  admission."  Each  coancil  is  to  be 
composed  of  three  delegates  from  each  local  union  entitied  to  representation.  The 
joint  committee  which  framed  the  amendments  agreed  that  wnere  there  are  two 
or  more  locals  connected  with  the  international  unions  they  shall  be  compelled  to 
form  an  allied  printing  trades  council,  and  that  where  such  a  council  exists  all 
eligible  locals  shall  be  compelled  to  join  it.  The  enforcement  of  these  rules  is 
necessarily  left  to  the  international  unions  severally.  It  was  enacted  by  the  joint 
committee  that  when  an  allied  printing  trades  council  is  formed  it  mast,  within 
60  days,  apply  to  the  joint  board  for  a  charter. 

linotype  maehinifti.- One  of  the  most  troublesome  and  persistent  of  jariadiction 
disputes  has  existed  for  some  years  between  the  Typographical  Union  and  the 
Machinists*  Union  over  the  control  of  the  machinists  who  are  employed  in  prin^ 
ing  offices  to  keep  the  linotypes  in  order.  At  the  American  Federation  of  Labor 
convention  of  1896  a  petition  was  presented  from  some  linotype  machinists  in 
Brooklyn,  who  desired  a  local  charter  direct  from  the  American  Federation  of 
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Abor.  and  said  that  they  desired  to  join  the  Typographical  Union,  ''bnt  were 
ipposed  and  prevented  to  a  certain  extent  by  tne  International  Associaidon  of 
jichinists.  *'  The  officers  of  the  Federation  bad  declined  to  grant  the  local  charter, 
kinsing  the  men  to  join  either  the  Typographical  Union  or  the  Machinists.  The 
tmTention  declined  to  interfere  at  that  time.' 

The  Machinists  afterwards  adopted  a  resolution  anthorizing  the  organization  of 
inotype  machinists  into  separate  lodges  wherever  10  or  more  were  employed  in 
cecity.  Ser^rai  snch  lodges  were  formed.  Some  linotype  machinists  joined  the 
^nnl  lodge,  nnder  the  individnal-membership  law,  in  places  where  the  machinists 
^no  lodge.'  The  International  Typognrapmcal  Union,  however,  in  1898  adopted 
imle  that  after  JtQy  1, 18d9,  all  machine  tenders  in  printing  offices  Bhould  be 
Dembers  of  the  Typographical  Union.  This  attempt  to  shnt  oat  members  of  the 
litchinists^  Union  from  the  care  of  linotypes,  unless  they  would  join  the  Typo- 
;nphical  Union  also,  brought  the  long-standing  dispute  to  a  head. 

Id  the  American  Federation  of  Labor  convention  of  1898  the  representatives  of 
:he  Machinists  introduced  a  resolution  declaring  it  to  be  the  sense  of  the  conven- 
aoQ  that  all  machinists,  in  printing  offices  or  wherever  employed,  should  be  under 
!h«  jurisdiction  of  the  Intemationu  Association  of  Machinists.  Though  this  roso- 
atioQ  seems  to  agree  with  the  principle  of  organization  by  trades  which  the  Fed- 
Tstion  has  alw^s  maintained,  the  con  vention  did  not  venture  to  take  such  action, 
mt resolved:  *'  While  the  policy  of  the  American  Federation  of  Labor  has  always 
•een  to  nphold  an  affiliated  organization  in  the  rightful  exercise  of  its  trade  juris- 
ii*.tion,  we  strongly  recommend  the  International  Tvx)ographical  Union  and  the 
ntematianal  Association  of  Machinists  to  make  still  another  effort  to  settle  the 
inesdon.  ♦  *  ♦  either  by  agreeing  to  arbitration  by  an  impartial  tribunal  of 
rade^-nnioniiits,  or  such  other  means  as  may  present  themselves."' 

The  convention  of  the  Federation  in  1899  recommended  that  a  committee  of 
rMtmtion  he  formed,  consisting  of  three  members  of  the  Typographical  Union, 
tmememhersof  the  Machinists,  and  three  disinterested  trades-unionists,  appointed 
T  the  executive  council  of  the  Federation,  to  investigate  the  dispute.  It  was  not 
Topoeed  that  this  committee  render  any  authoritative  decision.^  The  executive 
ooncil  accordingly  appointed  a  committee,  and  the  Machinists  appointed  one. 
he  Typographical  Union  declined  to  do  so,  but  insisted  on  maintaming  the  posi- 
oa  which  it  had  taken.'    It  had  possession  of  the  field,  and  proposed  to  keep  it. 

The  American  Federation  of  Lai)or  convention  of  1900  expressed  deep  regret 
^t  the  Typographical  Union  did  not  accept  the  desire  of  the  Federation  that  the 
Lspate  he  suhmftted  to  a  fair  tribunal  for  adjustment,  but  admitted  that  the 
Tpographical  Union  was  within  its  constitutional  powers,  and  pledged  the  serv- 
es of  tne  Federation  for  further  mediation  between  the  two  unions.  The  com- 
iittpe  which  reported  on  the  matter  expressed  the  opinion  that  the  broad  prin- 
jAm  on  which  the  controversy  between  the  Brewery  Workmen  and  other  unions 
1^  l)een  decided  would  have  to  govern  this  case  also.*^  There  seems  to  be  no 
kgioJ  escape  from  this  position.  The  decision  in  the  brewers'  case  substitutes 
M  principle  of  organization  by  industries  for  that  of  organization  by  trades.  If 
litis  adhexed  to,  the  claim  of  the  Typographical  Union  to  control  the  printing- 
BoemachiniBts  must  apparently  be  conceded. 

Simiet  asganintimi.— The  compositors*  unions  are  divided  into  16  districts,  each 
^  wiiich  lutfi  an  organizer,  who  does  not,  however,  g^ve  his  entire  time  to  the 
ark.  The  stereotypers  and  the  electrotypers  throughout  the  country  form  a 
bstrict  by  themselves,  and  this  district  organization  nas  the  exclusive  right  to 
ki-^charteiB  to  new  unions  of  members  of  those  crafts,  and  to  decide  matters 
i:latin|c  exdnsi  vely  to  them.  The  president  of  this  district  organization  is  the  sec- 
Exd  nee-president  of  the  international  union.  More  recently  the  photo-engravers 
^^e  formed  a  similar  trade  district  The  president  of  it  is  the  sixth  vice-presi- 
entof  the  general  organization.  Other  iJlied  trades  belonging  to  the  interna- 
'^lul  union  mav  form  such  trade  districts;  but  apparently  thev  have  not  done  so 
**  7et,  althongn  one  of  the  vice-presidents  must  be  chosen  nrom  members  of 
^b  of  these  branches. 

^'^Utiaa  to  other  labor  oxganisatunis.— The  printers  have  always  taken  a  lively  inter- 
^  iu  tradkae  onion  allimces.  The  convention  of  1864  recommended  the  creation 
^J^^cal  federations  everjrwhere,  embracing  all  possible  trades.  The  convention  of 
^  renewed  the  recommendation.    That  of  1885  proposed  to  fine  anyone  who 

>A  F.  of  L.  CbDTentlon  Prooeedings,  1806jyp.  63,54. 

sjfOeliiiilsto*  JoomoL  June.  1809,  pp.  381-^. 

9  ooorenUan  Proceedings,  1388,  pp.  66. 136. 

«CbnventdoD  Prooeedinffs,  1899.  pp.  142,145. 

»  A  9  of  It.  GoDTODtion  Proceedings,  1900,  p.  66. 

«  O^ veotlon  Proceedings,  1900,  pp.  189, 190.    See  below,  jk  274. 
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willfnlly  violated  a  boycott  ordered  by  any  federation  of  trades  with  which  \ 
typographical  nnion  was  affiliated. 

in  1869  the  typographers  at  Washington  took  the  initiative  in  a  protest  agains 
the  redaction  of  wages  in  the  navy-yards,  which  the  administrative  officers  enforce] 
in  connection  with  the  introduction  of  the  8-honr  day  by  act  of  Congress. 

It  was  the  International  Typographical  Union  which  officially  called  the  Pitt^ 
bnrg  congress  of  workmen,  in  November,  1881,  from  which  sprang  the  Federatic^ 
of  Trades,  and  in  1886  the  American  Federation  of  Labor  J 

Politieal  attitude.— The  general  laws  of  the  organization  forbid  any  member  to  ns 
the  name  of  his  imion  for  any  political  purpose  to  farther  his  or  her  personij 
interests  without  the  consent  of  the  union;  out  a  subordinate  nnion  may  tab 
political  action  where  the  interests  of  the  craft  as  a  whole  may  be  benefited  therebi 
As  a  qualification  of  this  latter  regulation,  however,  must  be  considered  thefoUo^ 
ing  resolution,  adopted  in  1892:  *'  The  International  Typographical  Union  is  noi 
political  in  character  and  condemns  all  action  by  subordinate  unions  for  tb 
advancement  of  party  end&  '*  j 

The  International  Union,  however,  has  adopted  a  resolution  urging  the  subordj 
nate  bodies  to  provide  for  the  discussion  of  the  various  phases  of  the  labor  qnestioj 
and  of  other  matters  of  public  concern.  The  union  has  also  from  time  to  tim 
passed  resolutions  favonng  particular  governmental  action,  such  as  the  initiati'd 
and  referendum  on  constitutional  questions,  the  establishment  of  i)ostal  saving 
banks.  Government  control  of  telephones,  telegraphs,  and  railways,  abolition  ti 
the  contract  system  on  all  public  works,  etc. 

**This  international  body  requests  the  abolition  of  the  contract  system  in  cox 
nection  with  Federal,  State,  and  municipal  pnbHc  works,  and  the  institution  of 
system  whereby  such  public  works  will  be  carried  on  under  the  direct  supervisio 
of  the  Federal,  State,  and  municipal  governuients,  thus  saving  to  the  people 
large  revenue  which  is  now  absorl^d  by  middlemen.  ""^ 

'*  Union  printers  of  the  United  btates  and  Canada,  in  convention  assemble^ 
favor  in  every  manner  governmental  control  of  the  telegraph,  railway,  and  tel^ 
phone,  and  call  upon  all  subordinate  unions  to  endeavor  by  ail  possible  means  t 
have  their  Senators  and  Congressmen  work  to  that  end.  ''* 

*  *  That  the  International  Typographical  Union  petitions  the  Fifty-sixth  Congre^ 
of  the  United  States  to  enact  suitable  laws  for  the  establishment  and  control  q 
the  postal  savings  bank  system.  That  each  and  every  subordinate  union  in  tli 
United  States  of  the  International  Typographical  Union  be  requested  and  urg^ 
to  petition  their  Senators  and  Representatives  in  Congress  to  urge  and  vote  t(j 
legislation  establishing  said  postal  savings  banks."-* 

The  union  has  been  particularly  active  in  advocating  Government  ownership  < 
the  telegraph.  It  believes  that  this  change  is  especially  important  to  its  meml  er 
because  the  conduct  of  the  telegraph  companies,  and  particularly  their  relatioi 
with  the  news-gathering  agencies,  are  such,  in  its  judgment,  as  to  restrict  tl 
establishment  of  newspai)ers,  and  so  to  restrict  the  employment  of  printers. 

In  the  convention  of  1899  a  resolution  was  presented  reciting  that  private  pro] 
ertyin  the  natural  sources  of  production  and  the  instruments  of  labor  is  the  cao^ 
of  economic  servitude  and  political  dependence,  and  calling  upon  the  members  i 
the  union  to  ally  themselves  with  the  Socialist  Labor  Party.  It  was  proposed  tlu 
the  resolution  be  submitted  to  the  referendum,  and,  when  approved,  be  made 
part  of  the  constitution.  In  the  brief  discussion  which  followed  one  of  the  mea 
bers  said  that  he  was  a  socialist,  but  was  not  a  member  of  the  Socialist  Labor  Part  j 
and  objected  to  seeing  the  International  Typographical  Union  made  a  tail  to  tlj 
party  kite.    The  resolution  was  tabled  by  a  vote  of  64  to  42. 

In  the  convention  of  1900  the  following  resolution  was  at  first  adopted  by  a  vd 
of  87  to  73,  but  was  reconsidered  the  next  day  by  a  vote  of  91  to  61,  and  defeatd 

'^Resolved,  That  the  International  Typographical  Union  emphasizes  that  it  I 
distinctly  a  class  organization,  embracing  in  its  membership  all  workers  followuj 
the  kindred  crafts  in  the  printing  industrjr,  who  upon  the  industrial  field  are  anta^ 
onized  by  their  employers  on  every  occasion,  which  fact  should  impress  the  meu 
bers  of  this  organization  that  to  subserve  their  interests  as  wage  worsersit  is  essei 
tial  that  they  act  as  a  unit  upon  the  political  field,  from  whence  capitalism  deriv^ 
its  power  to  oppress,  and  we  declare  it  consistent  with  the  ethics  of  xmionism  azj 
the  sacred  duty  of  every  honorable  member  of  this  union  to  sever  his  or  her  affilii 
tion  with  all  political  parties  of  the  exploiting  class,  which  are  constantly  encroacj 
ing  upon  the  liberties  of  the  working  people." 

*  Vigoaroux,  La  Concentration  des  Forces  Onvridrea,  pp.  44, 45. 

*  Proceedings,  1803,  p.  85. 

*  Proceedings,  1893,  p.  100. 

*  Proceedings,  1899,  p.  44. 
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OoBratiflu  tad  coDstitatioiua  ameiid]ii6iiti.~The  conyentions  of  the  Tsrpographical 
UnioD  are  held  annnaU  v  in  August.  Subordinate  nnions  are  entitled  to  representa- 
tion according  to  the  following  apportionment:  Unions  with  100  members  or  lem,  1 
delesate;  more  than  100  and  less  than  500  members,  2  delegates;  more  than  500 
and  less  than  1 ,000  members,  8  delegates,  and  1,000  or  any  greater  number  of  mem- 
bers, 4  delegates.  Two  or  more  snoorduEiate  nnions,  havinff  a  membership  of  less 
tiian  too  members  each,  have  the  power  of  combining  and  electing  1  delegate  if 
tbeysodesira 

All  coDstitntional  amendments  are  adopted,  on  the  principle  of  the  referendum, 
by  popfolar  TOte  of  the  members.  Such  amendments  as  are  approved  by  the  annual 
eonTention  are  submitted  to  the  general  membership.  If  a  majority  of  the  votes 
cast  fsTor  an  amendment,  it  goes  into  effect.  Gtooeral  laws,  however,  which 
tDclnde  some  very  important  features  of  the  work  of  the  organization,  may  be 
adopted  by  the  convention  itself.  The  principle  of  the  initiative  is  also  reco^ized. 
Wbenerer  50  subordinate  unions  petition  for  the  submission  of  any  proposition  or 
oonstitntioiial  amendment  it  is  the  duty  of  the  executive  council  to  submit  it  to  a 
tote  of  the  membership. 

From  1894  to  1808  the  conventions  were  held  bienniallv,  and  in  1898,  for  the  first 
time,  the  ofBcers  were  elected  by  popular  vote  instead  of  by  the  convention.  There 
via  s  strong  agitation  in  1898  for  a  return  to  annual  conventions,  and  also  for  an 
increase  of  the  power  of  conventions  at  the  expense  of  the  powers  of  the  members 
at  large;  in  particular,  for  a  return  to  the  system  of  electing  oflScers  by  the  con- 
TentioD.  This  agitation  was  attributed,  at  least  by  some  of  the  opponents  of  it, 
to  diaaatisfaction  with  the  results  of  the  recent  popular  election.  It  was  said 
that  the  smaller  unions  lost  the  chance  of  fretting  officers  in  losing  the  advantage 
▼hicb  their  relatively  large  representation  m  the  convention  gives  them,  and  that 
i&an J  delegates  from  the  larger  cities  were  displeased  because  their  favorites  were 
iH)t  elected,  and  felt  sure  that  a  different  result  could  have  been  secured  if  the 
choice  had  been  left  to  the  delegates.  Mr.  Preecott,  who  had  been  president  for  7 
yeara,  but  who  was  not  the  recipient  of  the  election  by  referendum,  which  had 
jo^X  occurred,  came  out  strongly  in  favor  of  the  maintenance  of  the  referendum 
jir.sdple.  He  declared  that  representative  government  as  practiced  by  iJie  union 
was  farcical;  that  the  system  of  representation  was  inequitable,  and  that  dele- 
gates in  many  instances  did  not  pretend  to  know,  to  say  nothing  of  representing, 
the  Tiewa  of  their  unions;  that  the  mandates  of  the  convention  were  habituallv 
disregarded  by  local  unions,  and  that  **  it  was  not  until  the  members  spoke  through 
tbe  referendum  that  the  intemational's  utterances  were  deemed  worthy  of  atten- 
tion or  acquiescence. " 

The  convention  voted  in  favor  of  the  ccmplele  abolition  of  the  referendum  sys- 
tnn.  It  was  necessary,  however,  to  submit  the  measure  to  popular  vote,  and  on 
th?  popnlar  vote  it  was  defeated.  The  convention  was  made  annual,  but  no  change 
Jju  made  in  the  sjrstemof  representation  which  the  president  had  complained  of. 
The  larger  unions  still  have  much  less  representation  in  proportion  to  tneir  mem- 
bership than  the  smaller. 

Oficai.~The  elective  officers  of  the  International  Typographical  Union,  whose 
^[o»  are  2  years,  are  a  president;  a  first  vice-president;  a  second  vice-president, 
^ppat  be  a  practical  electrotyper  or  stereotyi>er,  and  who  is  elected  by  the 
rtireotvpen  and  electrotypers'  trade  district  union;  a  third  vice-president,  who 
niistbe  amembor  of  the  German-American  Typographia,  elected  by  the  members 
ox  that  organization;  a  fourth  vice-president,  who  must  be  a  practical  mailer;  a 
ofth  Tice-president,  who  must  be  a  member  of  the  Newspaper  Writers'  Union;  a 
Buth  Tice-president,  who  must  be  a  practical  photoengraver,  elected  by  the  photo- 
^^vers*  trade  district  union;  a  seventh  vice-president,  who  must  be  a  practical 
type  founder;  and  a  secretary-treasurer. 

The  nnion  also  nominates  the  trustees  of  the  Childs-Drexel  Home  for  Union 
Pnntera  and  an  agent  whose  duties  are  connected  with  that  institution.  The 
board  of  tmstees  is  legally  a  self -perpetuating  body,  but  the  candidates  chosen  by 

it^'"^  are  elected  by  the  board,  as  a  matter  of  course. 

The  oiBcerB  are  elected  in  May  by  the  votes  of  the  individual  members  of  the 
BobordiDate  uniona.  Any  subordinate  union  may,  by  a  majority  vote,  nominate 
^candidate  for  each  of  the  offices,  except  that  those  vice-presidents  who  must 
l^g  toparticular  allied  crafts  can  be  nominated  only  by  unions  of  their  own 
^^^  Tiie  secretary-treasurer  prepares  a  ballot  containing  the  names  of  all  can- 
i?J^  each  office,  arranged  alphabetically,  together  with  the  names  and 
Bomheia  of  the  unions  of  which  they  are  members.  Each  member  of  the  union 
votea  bf  designating  his  choice  with  a  cross. 

With  the  exception  of  the  president  and  the  secretary- treasurer,  those  nominees 
nmgthefaicJieetniimberof  votes  on  the  first  ballot  are  declared  elected  to  the 


86      THE   INDUSTRIAL  COMMISSION: LABOR   ORGANIZATIONS. 

positions  for  which  they  are  candidates.  If  on  the  first  ballot  no  candidate  foi 
president  or  secretary- treasurer  has  received  a  majority  of  all  votes  cast,  the  sec- 
retary-treasarer  issues  ballots  containing  the  names  of  the  two  candidates  wbc 
have  received  the  greatest  number  of  votes,  and  the  subordinate  unions  hold  h 
second  election. 

The  president  and  the  secretary-treasurer  are  required  to  give  their  full  time  1 1 
the  work  of  the  union  and  to  reside  at  its  headquarters  at  Indianapolis.  Thn 
president  has  a  casting  vote  when  there  is  an  equal  division  in  the  conventioi). 
He  oversees  the  operations  of  the  organizers.  He  may  suspend  any  officer  foz 
neglect  of  duty,  and  such  officer  is  then  tried  before  a  committee  of  three  mem- 
bers of  the  executive  council  appointed  by  the  first  vice-president.  The  president 
is  also  required  to  see  that  the  accounts  of  the  secretary-treasurer  are  proxierl; 
balanced. 

The  second,  third,  and  sixth  vice-presidents  have  special  powers  relating  to  the 
branches  of  the  organization  by  which  they  are  elected.  The  secretary-treasurei 
must  give  bond  for  $^,000.  He  must  deposit  all  funds  under  the  direction  of  the 
president  in  responsible  banks,  and  can  withdraw  them  only  by  check  signed  by 
the  president  and  himself.  All  bills  require  the  approval  of  the  president.  The 
treasurer  must  balance  his  books  monthly  and  publish  in  the  Typographical  .Tonr- 
nal  a  full  statement  of  receipts  and  disbursements.  An  auaiting  committee 
inspects  his  accounts  twice  a  year. 

The  executive  council  consists  of  the  president,  the  first,  second,  and  third  vice* 
pres' dents,  and  the  secretary-treasurer.  The  council  has  general  supervision  ot 
the  business  of  the  union.  It  decides  all  questions  arising  between  subordinate 
unions  or  between  districts,  questions  relating  to  strikes,  etc.  Appeals  lie  from  its 
decisions  only  to  the  convention.  The  executive  council  may  impeach  any  officer, 
and  on  proper  trial  he  may  be  disqualified. 

The  salaries  (^f  the  officers  are  as  follows:  For  the  president,  $1,400  per  annum 
and  traveling  expenses,  confined  to  actual  railroad  fare  by  the  shortest  possible 
route  and  hotel  expenses  not  to  exceed  $b  per  day;  first  vice-president,  $150  and 
traveling  expenses  to  and  from  the  conventions  of  the  International  Tjrpographical 
Union;  second  vice-president,  $300  per  annum  and  traveling  expenses  as  above: 
tiiird  vice-president,  $500  per  annum;  sixth  vice-president,  $50  per  annum  and  $\ 
per  diem  and  legal  expenses  while  engaged  in  the  performance  of  any  work  nndet 
the  direction  of  the  president  or  the  executive  council,  secretary-treasurer,  $1,70(1 
per  annum.  The  compensation  of  an  unsiUaried  officer  is  an  amount  for  time  hjsi 
equal  to  his  earning  capacity,  or,  if  unemployed,  the  regular  scale  of  his  union^ 
with  hotel  expenses  not  in  excess  of  $8  per  day,  and  first-class  railroad  fare  by  the 
shortest  possible  route. 

Xembenhip.— No  subordinate  union  may  admit  a  person  who  has  not  served  an 
apprenticeship  of  at  least  4  years  and  passed  a  rigid  examination.  This  provision 
does  not  apply  to  newspaper  writers  and  mailers.  The  international  organizatloo 
recommends  that  no  one  be  admitted  under  the  age  of  20  years.  "A  subordinate 
union  has  not  the  right  to  reject  a  candidate  for  membership  solely  on  th^ 
ground  of  having  served  his  apprenticeship  in  an  *  unfair  *  office;  but  such  union 
may  impose  such  restrictions,  m  its  discretion,  as  seem  best  for  the  general  wel^ 
fare,  upon  apprentices  entering  '  unfair '  offices  within  its  jurisdiction,  andsucl] 
apprentices  may  not  be  permitted  to  enter  the  union  until  such  restrictions  are 
removed  or  special  laws  complied  with." 

The  general  laws  also  declare  that.  **  While  it  is  the  sense  of  the  International 
Union  that  subordinate  unions,  and  they  only,  have  at  all  times  the  right  ol 
judging  of  the  qualifications  of  the  applicants  for  admission  to  membership,  i1 
is  deemed  the  true  policy  of  subordinate  unions  to  go  to  the  utmost  hmits  con^ 
sistent  with  safety  and  honor  in  receiving  into  membership  all  *  unfair'  printer^ 
who  make  application  to  that  effect,  and  who  evince  a  desire  to  again  Decom« 
'  fair '  men. "  A  rejected  applicant  may  appjeal  to  the  international  president,  ami 
the  action  of  the  local  may  be  set  aside  u  it  appears  that  the  applicant  has  been 
unfairly  treated.    Either  party  may  take  a  further  appeal  to  the  executive  coancil , 

The  obligation  which  everv  person  must  subscribe  on  being  admitted  to  mem^ 
bership  is  given  here  in  full,  in  the  belief  that  it  is  typical  of  the  obligation^ 
usually  imposed  by  trade  unions: 

''I  /give  name)  hereby  solemnly  and  sincerely  swear,  or  affirm,  that  I  will  n<»1 
reveal  any  business  or  proceedings  of  any  meeting  of  this  or  any  subordinate 
union  to  which  I  may  hereafter  be  attached,  unless  by  order  of  the  union,  except 
to  those  whom  I  know  to  be  members  in  good  standing  thereof;  that  I  will,  with^ 
out  equivocation  or  evasion,  and  to  the  best  of  my  ability,  abide  by  the  consti^ 
tution,  by-laws,  and  the  adopted  scale  of  prices  of  any  union  to  which  I  ma^ 
belong;  that  I  will  at  all  times  support  the  laws,  regulationB»  and  dedmopfl  oi 
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tfab  International  Typographical  Union,  and  will  carefully  avoid  giving  aid  or 
racoor  to  its  enemies,  and  nse  all  honorable  means  within  my  power  to  procure 
employment  for  members  of  the  International  Typographical  Union  in  prefer- 
«&06  to  others;  that  my  fidelity  to  the  union  and  my  duty  to  the  members  thereof 
shall  in  no  sense  be  interfered  with  by  any  allegiance  that  I  may  now  or  here- 
after owe  to  any  other  organization,  social,  political  or  religious,  secret  or  other- 
vise;  that  I  will  belong  to  no  society  or  combination  composed  wholly  or  partly 
of  printers,  with  the  intent  or  purpose  to  interfere  with  the  trade  regulations  or 
inflaence  or  control  the  legislation  of  this  union;  that  I  will  not  wrong  a  member, 
01  see  him  or  her  wronged,  if  in  my  power  to  prevent.  To  all  of  which  I  pledge 
my  most  sacred  honor." 

** Provisional  members"  may  be  received  in  places  where  there  are  not  enough 
ffrintets  to  organize  a  local.  JPrinters  in  such  places  may  make  application  to  the 
secretary-treasurer  of  the  International  Typographical  Union,  and  he  is  to  publish 
tbeir  names  in  the  Typographical  Journal.  If  no  valid  objection  is  received  within 
%» day«,  he  is  to  issue  certificates  of  membership.  Such  provisional  members  pay 
so  initiation  fee  of  ^  and  pay  the  regular  ^t  capita  tax. 

^ithdnwal  etzds.— Members  who  cease  to  work  at  the  trade,  or  who  remove  from 
^e  jurisdiction  of  a  subordinate  union,  may  receive  withdrawal  cards,  which 
exempt  them  from  dues,  and  deprive  them  of  office  and  benefits. 

IKidiiKne,  nommion  men,  eto. — The  policy  of  the  International  Typographical  Union 
is  to  unionize  individual  printing  offices  thoroughly,  by  reaching  agreements  with 
&e  employers  to  abide  by  the  rules  of  the  union  and  to  employ  exclusively  union 
men.  The  union  insists  that  in  such  offices  the  foreman  shall  be  a  union  man  and 
shall  have  entire  control  of  the  office  management.  Printers  seeking  work  are 
permitted  to  apply  only  to  the  foreman.  The  following  provisions  will  show  more 
m  detail  the  practice  of  the  International  Union  as  to  the  unionizing  of  offices: 

All  penoas  performing  the  work  of  a  foreman  or  journeyman  at  any  branch  of  tho  printing 
tnde  under  the  Jnriadiction  of  the  International  Typoerrapnical  Union  must  be  active  members 
of  the  local  union  of  their  craft,  and  entitled  to  all  the  privileges  and  benefits  of  membership: 
Prwided,  Local  unions  can  prohibit  employers  from  becoming  active  members  of  their  organi- 
ations  if  they  so  desire. 

It  shall  be  a  misdemeanor,  punishable  by  expulsion,  for  one  union  man  to  make  application  for 
tb«  Mdtion  of  aootiier  union  man  In  any  office.  Foremen  of  printing  offices  have  the  right  to 
employ  beln,  and  may  discharge  (1)  for  Incompetency.  (2)  for  neglect  of  duty,  (3)  for  violation 
o(  office  mlee  (which  shall  be  conspicuously  posted)  or  of  laws  or  the  chapel  or  union,  and  (4)  to 
<i«creMe  the  force,  such  decrease  in  newspaper  offices  to  be  accomplished  by  discharging  first 
the  penan  or  neraons  last  employed,  either  as  regular  employees  or  as  extra  employees,  as  the 
exigencies  of  tne  matter  may  require.  Should  there  be  an  increase  in  the  force  within  00  days 
after  a  decrease,  the  person  or  persons  displaced  through  such  cause  shall  be  reinstated  in  the 
order  in  which  they  were  discharged  before  other  help  may  be  employed.  Upon  demand,  the 
foreman  shall  give  the  reason  of  discharge  in  writing.  Persons  considered  capable  as  sub- 
stitiites  by  foremen  shall  be  deemed  competent  to  flU  regular  situations,  and  shall  oe  given  pref- 
erence in  the  filling  of  vacancieB  In  the  regular  force.  This  section  shall  apply  to  incoming  as 
well  as  outgoing  foremen. 

Foremen  shalT  not  designate  any  particular  day,  nor  how  many  days,  a  man  shall  work  in  any 
QoeweeL 

No  foreman  shall  have  the  right  to  discharge  or  discipline  a  regular  for  putting  on  an  incom- 
P^t  **8ub:  *'  Provided^  The  foreman  has  not  notified  tne  regular  of  the  "  sub's  "  mcompeteucy. 

Where  the  scale  of  prices  of  a  subordinate  union  does  not  provide  an  established  rate  of  wages 
for  foremen  and  assistant  foremen,  a  printer  applying  for  or  accepting  the  situation  of  any  fore- 
man or  assistant  foreman  within  its  Jurisdiction  at  a  less  rate  of  wages  than  the  then  foreman 
or  aaaigtsnt  foreman  is  receiving  shall  be  deemed  a  rat,  and,  if  a  union  member,  shall  be  expelled 
from  the  tmlon  of  which  he  is  a  member. 

where,  through  dullness  of  business  or  other  causes,  the  position  of  foreman  and  assistant 
loreman  (or  editor  and  foreman,  both  being  members  of  the  union)  become  consolidated,  the 
vatj  retained  can  not  be  charged  with  viomting  the  preceding  section  of  these  general  laws: 
'/^^'vided^  He  does  not  accept  a  lower  rate  of  wages  than  previously  paid  to  either  of  the  incum- 
oenta 

Where  it  ia  in  the  power  of  a  foreman  to  employ  help  of  the  allied  trades,  and  he  shall  employ 
jnononion  man  in  preference  to  a  union  man.  he  shall  be  fined  not  less  than  $6  nor  more  than 
^  m,  on  the  second  ofTense,  he  shall  be  subject  to  suspension  or  expulsion. 

iQ  offices  under  the  Jurisdiction  of  the  International  Typographical  Union  the  foreman  is  the 
JJJypwaon  to  whom  to  apply  for  work,  and  any  person  securing  work  or  attempting  to  secure 
yark,aany  department  under  the  Jurisdiction  of  the  foreman,  in  anv  other  manner  than  by 
•pDucation  to  said  foreman  of  the  office,  shall  be  deemed  guilty  of  conduct  unbecoming  a  union 

^-  and,  njMm  oonviotion,  shall  be  suspended  for  a  period  of  6  months.  The  trial  for  nuch 
oaf'pae  shau  be  conducted  according  to  the  rules  and  regulations  of  the  local  union  in  which 

kQchaBwae  occurred. 

.  The  word  '*  rat,"  which  is  peculiar  to  the  printers'  craft,  is  practically  the  same 
"J  meaning  as  the  word  '*scab,"  used  by  many  nnions  to  designate  disloyal 
'^bers.    The  general  laws  of  the  Typographical  Union  provide: 

';A  member  of  a  nnion  eng^aging  to  take  a  situation  in  the  jurisdiction  of  another 
^"^  at  a  lower  rate  of  wages  than  the  scale  of  prices  of  the  latter  nnion  calls  for, 
JJMUiiing  from  any  cause  to  obtain  the  same,  is  guilty  of  *  ratting.* "  *'  When  a 
o^^ber  has  deliberately  ratted,  it  is  not  necessary  that  he  should  be  cited  to 
*PPe«  for  trial,  but  he  may  be  summarily  expelled." 
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The  oonventioii  of  1900  adopted  a  resolntion  subjecting  memben  to  snspensioii 
or  expulsion  for  publishing  or  causing  to  be  published  maucious  and  untrue  articles 
reflecting  upon  the  character,  private  or  public,  of  any  member  of  the  Intern*- 
tional  Typographical  Union. 

Charges  against  a  member  must  be  made  in  writing  by  a  member  of  the  uniofn 
and  must  be  investigated  by  a  committee  of  five.  At  the  demand  of  either  party 
witnesses  must  be  sworn  before  a  notary  public.  The  evidence  of  nonunion  men 
can  not  be  received.  No  evidence  can  be  considered  by  the  committee  except  such 
as  is  offered  at  a  regular  hearing  at  which  all  parties  interested  have  been  notified 
to  be  present.  If  the  committee  finds  the  charges  sustained,  wholly  or  in  part,  the 
accused  has  the  privilege  of  defending  himself  before  the  union.  The  secretary 
then  reads  the  judgment  of  the  committee  and  the  president  submits  it  to  vote. 
A  two-thirds  vote  of  the  members  present  is  necessary  to  convict.  If  the  accused 
feels  that  injustice  has  been  done  him  by  his  local,  he  may  appeal  to  the  Interna- 
tional Union.  Pending  a  decision  by  the  international  president  or  executive 
council,  no  penalty  is  to  be  Inflicted,  unless  the  trial  was  for  defalcation  or  for 
deliberate  ratting.  In  such  caaes  the  decision  of  the  local  is  to  be  immediately 
enforced. 

Female  memben.— The  International  Tyxxtgrmphical  Union  seeks  to  bringinto  the 
organization  all  women  engaged  in  brancSies  of  the  printing  trades.  The  com- 
plaint is  made  repeatedly  that  various  offices  take  advantage  of  the  supply  of 
female  labor  to  cut  wages,  to  the  injury  both  of  the  women  and  of  the  men  of 
the  craft.  A  provision  of  the  constitution  accordiuKly  directs  all  subordinate 
unions  at  the  earliest  possible  moment  to  organize  all  female  help  within  their 
jurisdiction.  It  is  also  declared  that  any  office  refusing  to  comply  with  this 
regulation  is  considered  an  unfair  office  and  placed  under  Uie  ban  of  the  union. 

**  Equal  wages  shall  be  paid  for  the  same  work  to  both  sexes  employed  in  any 
union  office  in  the  jurisdiction  of  any  subordinate  union  within  the  jurisdiction  of. 
this  international  body." 

Apprentioeihip.— The  period  of  apprenticeship  is  fixed  at  4  years,  except  for 
newspaper  writers,  mailers,  and  type  founders. 

The  constitution  says:  **  Apprentices,  upon  entering  offices  under  the  jurisdic- 
tion of  the  International  Typographical  Union,  shall  be  registered  by  local  unions. 
A  record  shall  be  kept  of  such  apprentices  and  a  certificate  issued  to  each,  which 
certificate  shall  be  presented  to  the  union  where  application  is  made  for  member- 
ship  as  a  journeyman. 

'*  It  is  enjoined  upon  each  subordinate  union  to  make  regulations  limiting  the 
number  of  apprentices  to  be  employed  in  each  office  to  one  for  such  number  of 
journeymen  as  to  the  union  may  seem  just;  and  all  unions  are  recommended  to 
admit  to  membership  apprentices  in  the  last  year  of  their  apprenticeship,  without 
the  privilege  of  voting,  and  exempt  from  the  payment  of  dues  for  that  year,  to  the 
end  that  ujion  the  expiration  of  their  terms  of  apprenticeship  they  may  become 
acquainted  with  the  workinics  of  the  union  and  be  better  fitted  to  appreciate  its 
privileges  and  obligations  up<m  assuming  full  membership:  Provided,  They  shall 
oe  required  to  take  an  obligation  pledging  themselves  to  maintain  the  secrecy  of 
tte  organization  in  which  they  desire  membership." 

Finaneee.— The  revenue  of  the  International  Typographical  Union  is  mainly 
derived  from  a  per  capita  tax  of  30  cents  a  month.  Of  tnis  amount  one-sixth  goes  to 
the  general  fund,  to  defray  the  ex];>enBes  of  the  union;  one-fourth  is  placed  as  a 
defense  fund  to  the  credit  of  the  executive  coancU;  one-fourth  is  placed  to  the 
credit  of  the  burial  fund,  and  one-third  to  the  credit  of  the  endowment  fund  of 
the  Childs-Drexel  Home  for  Union  Printers  and  Allied  Crafts.  A  proposition  to 
increase  the  per  capita  tax  to  40  cents  a  month,  provide  a  reserve  fund,  and  increase 
t^e  burial  benefit,  carried  in  the  convention  of  1900,  was  defeated  in  the  referendum 
by  a  vote  of  8,517  to  4,822. 

There  is  no  provision  in  the  constitution  for  the  levying  of  assessments  for  the 
defense  fund  or  for  other  purposes.  Nevertheless,  by  special  vote  of  the  members, 
assessments  are  levied  from  time  to  time.  Thus  the  money  for  the  erection  of  the 
Union  Printers*  Home  was  largely  obtained  by  special  assessments,  while  a  large 
assessment  was  also  levied  in  1892  and  1893  for  the  support  of  a  great  strike  at 
Pittsburg,  and  another  in  1899-1900.  The  chief  source  of  revenue,  however,  is  the 
per  capita  tax.    There  are  some  incidental  receipts  from  the  sale  of  the  Typo- 

Saphical  Journal  and  of  supplies,  and  from  other  minor  sources,  but  out  of  a 
tal  of  $871,272  received  during  the  9  years  from  1890  to  1898,  inclusive,  $643,1^5 
came  from  tne  per  capita  tax,  and  about  $184,000  from  assessments. 

A  new  system  of  collecting  dues  took  effect  on  January  1,  1901.  Adhesive 
stamps  of  a  face  value  equal  to  the  monthly  per  capita  tax,  and  also  working  cards 
with  stamps  of  equal  value  printed  on  them,  are  issued  by  the  International  Typo- 
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^raafaical  Union.  Locals  may  choose  to  use  either  the  adhesive  stamps  or  the 
zoning  cards;  bnt  every  member  must  have  either  an  international  working  card 
for  the  current  month  or  a  card  to  which  international  dne  stamps  showing  all 
daes  paid  np  to  and  including  the  current  month  have  beet!  attached.  Otherwise 
lie  is  to  be  regarded  as  delinquent  to  the  International  CJnion  and  not  entitled  to 
ruiy  feenefitB.  Any  member  who  counterfeits  or  imitates  the  due  stamp  or  work- 
ing card,  or  knowingly  uses  counterfeits  or  imitations,  is  to  be  fined  not  less  than 
$10.  or  expelled,  as  the  circumstances  may  warrant. 

Tlie  following  table  shows  the  expenditure  from  1889-90  to  1899-1900.  The  items 
do  oot  inclnde  all  of  the  expenditures,  a  few  minor  sums  being  omitted.  The  fig- 
nres^  however,  give  a  fair  comparison  of  the  various  objects  of  expenditure  and 
of  tl&e  total  expenditures  for  the  different  years.  The  end  of  the  fiscal  year  was 
changed  in  1901  from  June  80  to  May  31.  In  consequence  the  year  1900-1901  con- 
tains only  11  months. 

Ea^pendUureSj  International  Typographical  Union. 


18»M». 


1890-91. 


1891-92. 


1892-93. 


1893-04. 


189i-96. 


Strike  and  lockout  beneflte 

The  TypographicalJoomal 

'ffl^ers*  salaries 

Organiariiig  expenaeg 

?Ti&tiikS   prooeedingB  and  constitn- 

tiOOS    - 

Bxirial  benefits 

>aD(lry  office expenaes, printing, etc.. 
?nnters*  Home  fund 


$12,866 
1,263 


1,667 


$19, 089 

8,242 

8,700 

540 

2,208 


2,789 


2,780 
21,548 


150,828 
4,088 
8,875 


8,167 
11,500 

3,513 
80.110 


$48,467 

4,689 

4,000 

470 

8,860 
21,960 

4,028 
28,997 


$33,884 

6,700 
4.661 
1,054 

2,303 

25,500 
5,637 
20,923 


$24,757 
5,626 
4,455 
1,080 

1,242 
23,090 

4,795 
18,307 


Total. 


24,668 


57,296 


112,118 


120,964 


108,960 


89.660 


Membership - 

ExpeDditnre  per  capita 

Expenditure  for  administration  of  per 

cmptta 


24.194 
$1.01 


Amount  spent  for  administrative  pur- 
po»0  ovit  of  each  $1.00  of  total  ex- 
penditnr« 


26,165 
$2.19 

.87 


.16 


28,187 
$3.96 

.39 


.10 


30.454 
$^.97 

.40 


.10 


81,879 
$^.47 


.18 


29,295 
$§.06 

.89 


.18 


1896-96. 


Strfkeand  lockout  benefits 

The  TyposraphicalJonrnal 

Officers^ salaries  .--• 

i>r|^oizxngexi>en8e8 

Pruting    proceedings  and  oonstitu- 

tkfDB --.— 

Borial  benefits 

Sundry  office  expenses,  printing,  etc . 
Printers'  Home  fund 


$88,329 
11,381 
4,260 
8,241 


22,674 
6,820 
18,198 


Total. 


98,210 


Membership --. 

Expenditure  per  capita 
Expenditure  for     *    • 
capita 


ttration,  per 


Amount  spent  far  administrative  pur- 
poses out  of  each  $1.00  of  total  ex- 
penditure  


$8.23 
.48 

.16 


1898-07. 


1897-96. 


189^-99. 


1899-1900. 


1900-1901. 


$33,676 
12.990 
4,174 
1,881 

1,804 
28,700 

6,044 
34,798 


$24,075 
12,268 
3,934 
1,953 

97 

23,040 

6,373 

85,415 


$26,967 
10,337 
4,414 
1,413 

2,048 
25,800 

6,724 
37,618 


$91,304 
8,167 
4,063 
1,486 

1,682 
25,140 
14,411 
88,691 


$26,639 

7,674 

3,769 

219 

1,224 
26,246 
10,665 
88,640 


125,162 


111,978 


123,502 


185,084 


118,848 


28,096 
$4.46 

.46 


.10 


28,614 
$3.92 

.48 


.11 


80,646 
$4.08 

.48 


.12 


32,106 
^.76 

.67 


.12 


34.948 
$^.39 

.45 


.18 


Tender  strike  and  lockont  benefits  are  inclnded  the  expenaea  of  officers  and  organ- 
izers in  settling  difficulties. 

The  membership  given  is  the  average  paying  membership  for  each  fiscal  year  as 
ftbown  by  the  aggregate  per  capita  tax. 

The  expenditures  for  administration  include  officers'  salaries,  organizing 
cxpenaes,  printing  proceedings  and  constitutions,  and  sundry  office  expenses. 

It  will  be  seen  that  there  was  a  great  increase  in  the  outlay  of  the  organization, 
^^giiming  in  the  years  1890  to  1892.  It  was  at  this  time  that  the  system  of  burial 
Dene&ts  was  established.  The  Printers'  Home  fund  first  became  a  regular  item  of 
outlay  about  the  same  time.  The  expenditure  in  support  of  strikes  has  been 
iter  since  1891  than  before.  These  new  sources  of  expenditures 
,  an  increase  in  the  monthly  per  capita  tax  about  1892.    The  per  capita 
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expenditare  for  the  year  1889-90  was  only  $1.01.  For  1891-92  it  was  S3.98.  <m  m 
increased  membership.  Since  the  latter  year  it  has  varied  from  $3.06  in  1894-9 
to  $5.76  in  1899-1900. 

Moch  the  greater  part  of  the  expenditures  of  the  Typographical  Union  are  in  tiK 
natnre  of  benefits  to  its  members.  Thns,  for  the  10  years  from  1889  to  1898,  out  o 
a  total  expenditure  of  $994,714,  the  amount  paid  for  strike  and  lockout  benefita  ^xr&< 
$297,844,  or  nearly  30  per  cent;  the  amountpaid  for  burial  benefits  was  $177«2'V5 
or  nearly  18  per  cent;  while  the  Printers*  m>me  fund  called  for  an  expenditure  o1 
$245,908,  or  nearly  25  per  cent.  These  three  items  together  amount  to  $721,000,  os 
over  72  per  cent  of  the  total  outlay.  A  considerable  XKirtion  of  the  lemainiiig 
expenditure  is  for  the  printing  of  the  JoumaL  The  actual  erpenaeB  of  admin  is- 
tration  have  been  moderate,  ranging  from  34  to  67  cents  per  capita,  and,  for  recent 
years,  from  10  to  15  per  cent  of  the  total  expenditure. 

Benefltt.— The  Typographical  Union  proTides  a  strike  benefit  of  $7  per  week  far 
married  men  and  $5  per  week  for  unmarried  men.  The  local  unions  frequently 
have  sick  benetits,  but  none  are  paid  by  the  International  CJnion.  On  the  death  f 
a  member  in  good  standing  the  International  Union  pays  a  burial  benefit  of  ;^>. 
Before  1900  the  amount  was  $00.  This  pavment  is  supported  by  the  appropriation 
of  one-lonrth  of  the  international  per  capita  tax,  amounting  to  7i  cents moiitlily. 
Local  unions  often  have  additional  death  benefits. 

The  annual  payments  from  the  burial  fund  since  its  establishment  in  1891-92 
have  varied  from  $21,950  to  $25,800. .  (See  table  of  expenditures.) 

Local  benefits.— The  local  unions  often  have  benefit  systems  much  more  compre- 
hensive than  that  of  the  national  union.  Typographical  Union  No.  6,  of  ^ew 
York,  may  be  mentioned  as  a  type.  This  union,  widely  known  as  ''Big  Six,''  has 
a  membership  of  about  5,000.  Its  great  size  results  from  the  rule  of  the  Inter- 
national Union  that  only  one  union  of  compositors  speaking  English  and  engaged 
on  English  work  can  be  formed  in  one  city.  The  following  is  a  condensed  state- 
ment of  the  receipts  and  expenditures  of  Typographical  Union  No.  6,  for  the 
fiscal  year  1899-1900:  ^ 

RECEIPTS. 

Dues  and  assessments $76,401.51 

Special  strike  assessments 96,059.39 

Initiation  and  reinstatement  fees  and  fines 1,668.20 

From  International  Typographical  Union  on  account  funeral  benefits.  4, 380. 00 

Donations  from  sister  unions 4,646.62 

Total  from  above  and  all  other  sources 185,801.25 

EXPENDITURES. 

General  expenses— salaries,  rent,  printing,  etc $12,789.42 

Out  of-work  benefits 38,001.70 

Per  capita  tax 20,469.35 

Funeral  benefits...  9,847.83 

Strike  benefits  and  expenses 102,705.94 

Total  for  above  and  all  other  purposes 186,828.22 

In  Denver  an  Allied  Printing  Trades  Benefit  Association  has  been  organized, 
to  which  members  of  any  of  the  allied  printing  trades  in  Denver  are  eligible. 
The  members  are  divided  into  3  classes,  paying,  respectively,  40.  50,  and  60  cents 
a  month,  and  receiving,  respectively,  in  case  of  sickness,  $6,  $8,  and  $10  a  week  for 
12  weeks  after  the  first.  For  the  first  week  of  sickness  members  in  all  classes 
receive  only  $1.  The  association  has  paid  $1,026  in  benefits  in  3  years,  and 
at  the  close  of  the  third  year  had  $1,363  in  the  treasury.''  This,  however,  is  a 
voluntary  association,  distinct  from  the  union  organization. 

Union  Prnten'  Home.— A  peculiar  feature  of  the  work  of  the  International  Typo- 
graphical Union  is  the  home  for  union  printers  at  Colorado  Springs.  The  estab- 
lishment of  such  a  home  was  discussed  many  years  ago.  In  1882  a  committee  was 
appointed  by  the  organization  to  investigate  the  subject.  Nothing  was  done,  how- 
ever, until  18^6,  when  Mr.  George  W.  Childs  and  Mr.  A.  J.  Drexel,  of  Philadelphia, 
fftve  $10,000  to  the  International  T]rpographical  Union,  to  be  used  at  its  discretion, 
he  union  decided  to  employ  this  money  in  erecting  a  home  for  printers.    The 

*  Typographical  Joarnal,  September  1. 1900,  p.  186. 

*  T7i>ographlcal  Journal,  Febrnary  1&,  1901,  p.  147. 
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tQone^  wa0  allowed  to  accomnlate  at  interest  for  aeyeral  years,  and  was  increased 
krgeiy  byaflsessments  on  the  members  of  the  organization  and  by  minor  contribn- 
tioDs.  In  1889  the  Board  of  Trade  of  Colorado  Springs  offered  to  deed  the  union  80 
acras  of  land  near  that  city  for  the  home,  and  the  offer  was  accepted.  The  build- 
ing was  be^n  in  1891  and  was  open  for  nse  on  May  12, 1892.  Tne  cost  at  the  date 
of  completion  was  $70,114.  The  main  building  is  all  white  lava  stone,  144  feet 
\ong  by  44  feet  wide,  with  a  wing  20  by  40  feet. 

Soch  a  large  proportion  of  the  inmates  of  the  home  were  found  to  be  afiOicted 
iritfa  consumption  that  it  was  deemed  wise  to  house  them  in  a  separate  building. 
X  hospital  buOding  was  accordingly  built,  the  cost,  $13,829,  being  defrayed  by  a 
general  assessment. 

This  home  is  open  to  ail  union  printers  who  are  recommended  for  its  benefits  by 
Vxa\  unions  and  deemed  eligible  by  the  board  of  teustees.  Inmates  are  required  to 
make  no  paymen  ts  and  to  perf  orm'no  work  or  other  recompense.  The  illustrations 
in  the  booklet  describing  the  home  show  that  the  life  must  be  one  of  no  little 
romfort. 

The  running  expenses  of  the  home  are  borne  entirely  by  the  members  of  the 
International  Typomtphical  Union,  one-third  of  the  per  capita  tax  being  set  aside 
ioT  that  purpose.    The  annual  outlay  has  varied  from  $18,000  to  $39,000. 

There  has  been  some  complaint  by  a  number  of  members  of  the  organization  that 
the  Printer's  Home  is  unduly  expensive  and  that  it  is  not  the  most  satisfactory 
method  of  rel  ieving  the  sick  and  needy  members  of  the  organization.  This  opinion 
was  strongly  expressed  by  the  president  of  the  union  in  his  annual  report  to  the 
convention  of  1898.  The  superintendent  of  the  home,  however,  in  his  report  for 
l^.iv)  defended  the  economy  of  the  management.  He  pointed  out  that  the  average 
cosi  of  maintaining  the  72  inmates  for  the  year  ending  June  30,  1898,  was  $29.53 
each  per  month,  while  in  1899  the  average  cost  for  the  90  inmates  was  $-^7.38  each 
per  month.    Commenting  on  this,  he  says: 

"  The  argument  is  frequently  made  that  the  Home  is  more  expensive  than  other 
institutions  of  its  kind.  Assertions  of  this  character  are  made  without  due  con- 
sideration. The  total  exx)enditures  of  the  Home  the  past  year  were  $29,578.65,  the 
average  number  of  inmates  being  90,  making  the  cost  per  inmate  per  week  $6.38. 
The  lack  of  knowledge  displayed  oy  many  of  our  members  concerning  the  affairs 
of  the  Home  is  somewhat  surprising.  It  must  be  understood  that  when  a  member 
ia  arlmitted  to  the  Home  he  is  guaranteed  everything  that  a  man  requires— cloth- 
ing, medical  attendance,  nursing  andmedicines,  shaving  and  hair  cutting,  dentistry, 
first -clasfl  table  service,  first-class  transportation,  if  he  wishes  to  vacate,  to  the 
point  he  came  from,  and,  as  above  stated,  a  cash  consideration  of  $26  per  year.  I 
wonld  like  to  know  where  a  man  can  secure  such  accommodations  for  $6.38  per 
week.  Inmates  of  the  Consumptives'  Home  in  Denver  pay  $9  i)er  week  for  board, 
medical  attendance,  and  nursing  alone,  and  I  have  it  from  Superintendent  Oakes 
that  became  out  some  $20,000  on  the  wrong  side  of  the  ledger  the  past  year,  which 
was  made  up  by  wealthy  and  charitably  inclined  people  throughout  the  country."  ^ 

An  idea  of  the  character  of  the  diseases  with  which  inmates  are  affected,  and  of 
the  general  character  and  conduct  of  the  inmates,  is  gained  from  the  report  of 
1898-99: 

"  From  August  1, 1898,  to  July  1,  1899,  there  have  been  54  admitted.  Of  this 
number  18  suffered  from  phthisis,  5  from  rheumatism,  5  from  general  debility,  6 
from  paralysis.  2  from  locomotor  ataxia,  6  from  old  age,  and  12  from  sundry  causes, 
snch  as  hydrocele,  blindness,  sciatica,  loss  of  limb,  etc. 

**The  general  health  of  the  institution  has  been  good.  The  mortality  has  been 
low  when  we  consider  the  physical  condition  of  the  men  in  the  institution.  The 
men  all  come  here  well  advanced  in  years  or  broken  down  in  health,  hence  we 
inay  expect  a  high  mortality  rate. 

*'0t  the  13  deaths,  6  were  from  phthisis,  3  from  pneumonia,  2  from  cerebral 
hemorrhage,  1  from  accident,  and  1  from  rupture  of  aortic  aneurism.  Outside  of 
the  3  cases  of  pneumonia,  we  might  say  that  the  deaths  were  from  unavoidable 
t^nos.  We  have  felt  the  need  of  more  hospital  room.  It  will  be  impracticable 
to  admit  many  suffering  from  phthisis  during  the  coming  year  unless  more  space  is 
proTjded  for  hospital  use. 

''The conduct  of  the  inmates  during  the  past  year  has  been  uniformly  good,  all 
seeming  to  realize  that  the  rules  adopted  by  the  board  governing  the  institution 
w^mtended  for  the  protection  of  the  majority,  and  with  a  few  exceptions  they 
™je  been  obeyed  to  the  letter.  During  the  year  71  have  been  admitted,  14  died, 
™il  expelled.  Of  the  latter  number 8  were  expelled  for  intoxication,  2  for 
oDnonons  conduct,  and  1  for  assault  and  abusive  language." 

*  Report  of  Superintendent  of  Home.  1889. 
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The  following  are  the  statistics  since  the  opening  of  the  Home  in  1892: 

Total  number  admitted 434 

Total  nnmber  eziwlled 67 

Total  nnmber  died 97 

Total  nomber  vacated _  176 

Nmnber  at  Home  July  1, 1901 ..     84 

Bcrikef,  aathorisatioiL— In  case  any  difficulty  arises  between  a  subordinate  tmioii 
and  an  employer  which  may  result  in  a  strike,  the  union  must  notify  the  interna- 
tional president.  He  must  visit  the  place  in  person  or  by  proxy,  investigate  the 
cause  and  endeavor  to  adjust  the  dispute.  If  this  is  in  vain  a  majority  of  the 
executive  council  may  authorize  a  strike,  if  it  deems  it  necessary.  No  money 
may  be  spent  from  the  defense  fund  without  such  authorization.  After  this  action 
by  the  executive  council  a  ballot  of  the  members  of  the  subordinate  union  must 
be  taken  on  the  question  of  inaugurating  a  strike.  Only  members  in  good  stand- 
ing for  at  least  C  months  are  allowed  to  vote,  and  three-fourths  of  the  members 
present  must  vote  in  the  affirmative  to  authorize  the  strike. 

The  constitution  places  even  more  stringent  regulations  upon  the  authorization 
of  strikes  involving  2  or  more  branches  of  the  trades  represented  in  the  interna- 
tional union.  In  a  jurisdiction  where  more  than  one  trade  hold  charters  from 
the  International  Typographical  Union,  they  must  create  a  joint  standing^  com- 
mittee, to  consist  of  3  members  from  each  body.  Its  duty  is  to  meet  at  least  once 
every  8  months  and  report  to  the  executive  council  of  the  International  Typo- 
graphical Union  the  condition  of  trade  in  the  city;  and  to  this  conunittee  the  sev- 
eral trades  shall  refer  the  adjustment  of  difficulties  with  employers.  Failing  to 
adiust  any  difficulty  they  shall  immediately  call  upon  the  president,  who  shnll 
repair,  in  person  or  by  i)roxy,  to  the  city  involved,  aftd  failing  to  effect  a  settle- 
ment of  the  question  at  issue,  he  shall  proceed  as  above  provided:  '*  and  a  strike  or 
lockout  of  any  branch  or  craft  of  this  international  union,  authorized  by  the  execu- 
tive council  thereof,  shall  apply  alike  to  each  and  every  union,  craft,  and  indi- 
vidual working  under  said  jurisdiction  in  the  office  or  concern  involved:  Provide  i, 
Should  a  majority  of  said  unions  fail  to  support  a  proposition  to  strike,  the 
aggrieved  union  may  take  an  appeal  to  the  executive  council,  and  if,  after  being 
furnished  with  statements  from  all  parties  concerned,  four-fifths  of  the  members 
of  that  body  think  the  inauguration  of  a  strike  absolutely  necessary,  the  president 
shall,  in  person  or  by  proxy,  again  attempt  to  effect  a  settlement  with  employers, 
and  if  unsuccessful,  shall,  through  the  officers  of  the  various  unions,  order  a  gen- 
eral strike  of  all  members  of  the  International  Typographical  Union  employed  by 
the  firm  or  firms  interested,  and  those  disregarding  this  order  shall  be  forthwith 
ex];)elled.  In  case  of  strike  or  lockout  where  more  than  1  craft  is  involved,  setUe- 
ment  shall  be  made  by  a  majoritv  vote  of  all  crafts  involved." 

No  strike  may  be  inaugurated  by  a  subordinate  union  until  at  least  1  year  after 
issuance  of  its  charter. 

The  regulations  which  govern  joint  action  with  the  pressmen  and  the  bookbind- 
ers are  given  above  (pp.  81, 82) . 

Benefits,— During  an  authorized  strike  those  thrown  out  of  work  by  it  are  enti- 
tled to  $7  weekly  from  the  international  treasury  in  the  case  of  married  men  and 
$5  weekly  in  the  case  of  unmarried  men.  The  benefit  expires  at  the  close  of  S 
weeks,  unless  its  oontinuanoe  be  deemed  necessary  by  both  the  local  union  and  the 
international  executive  council.  The  members  receiving  benefits  are  required  to 
report  daily  and  may  not  refuse  to  do  work  at  scale  rates.  The  executive  board 
of  the  subordinate  union  must  make  weekly  reports  of  strike  disbursements  to  the 
international  secretary-treasurer. 

There  is  no  special  constitutional  provision  for  strike  assessments.  The  only 
instances  of  the  levy  of  such  assessments  in  support  of  strikes  have  been  two  to 
aid  strikes  at  Pittsburg;  one  in  1891-1898,  when  $64,790  was  collected  in  this  way, 
and  one  in  1900,  when  about  $32,000  was  collected. 

The  amount  paid  for  strike  benefits  from  year  to  year  since  1889  is  given  in  the 
table  on  page  89  above. 

Workiiig  of  strike  system, — Although  it  appears  to  be  the  general  policy  of  the 
Typographical  Union  to  maintain  friendly  relations  with  employers  so  far  as  prac- 
ticable, tne  demand  for  the  exclusive  employment  of  union  members  and  for  entire 
compliance  with  union  regulations  frequently  leads  to  conflict.  The  annual 
reports  of  the  officers  of  the  union  show  from  20  to  40  strikes  each  year,  and  by 
no  means  all  of  them  are  successful.  In  manv  instances,  however,  the  efforts  of 
the  international  officers  to  settle  disputes  result  in  the  prevention  of  strikes.    The 
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foUowizig  extracts  from  the  report  of  the  president  for  1890  give  statistics  as  to 
the  strikes  and  dispntes  of  that  year: 

Since  November  1,  1898, 19  strikes  have  been  ordered  by  local  unions  and  the 
International  Union.  Of  these  strikes,  4  were  shorter-workday  strikes  on  which 
Che  local  nnions  drew  no  benefit.  Of  the  number,  7  were  won,  9  are  pending,  and 
3  were  lost  Through  the  efforts  of  the  organizers  and  the  International  officers 
5  threatened  general  strikes  vrore  averted  and  44  disputes  which  were  reported  to 
beadqoarters  as  likely  to  involve  strikes  were  amicably  adjusted/* 

During  the  year  ending  October  1, 1900, 18  strikes  were  reported  to  have  occurred 
under  the  jurisdiction  of  the  International  Typographical  Union,  of  which  7  were 
said  to  have  been  won  and  11  lost.  Four  hundred  and  twenty-three  persons  were 
mToIyed,  of  whom  40  were  benefited  and  383  were  displaced.  The  cost  of  the 
strikes  was  $83,893. 

The  officers  of  the  union  complain  that  the  local  organizations  do  not  bear  a  suf- 
ficient part  of  the  burden  of  stzikes,  and  that  their  lack  of  financialpreparation  is 
Uigely  responsible  for  t^e  failure  of  strikes  in  so  many  instances.  Tnus  the  inter- 
national president,  commenting  upon  the  strikes  in  the  year  1897-98,  sa^: 

"It  will  be  noted  that  while  the  international  aided  subordinate  umons  to  the 
amonnt  of  nearly  $32,000  (a  loan  of  $3,000  to  San  Francisco  union  being  omitted), 
the  latter  expended  only  $7,500  in  combating  the  same  firms.  The  only  possible 
inference  frcm  this  showing  is  that  our  members  have  come  to  regard  the  defense 
fnnd  as  their  main  financiiu  sui>port  when  trouble  threatens.  This  is  a  delusion 
to  be  guarded  against,  as  it  may  in  time  prove  fatal  to  some  union&  It  is  a  feeling 
akin  to  conviction  which  prompts  the  opinion  that  many  of  those  conflicts  given 
as  'lost'  would  be  marked '  won  *  had  the  local  unions  but  fought  energetically, 
peiaistently,  and  sensibly,  aided  by  a  reasonable  expenditure  of  money— that  ^od 
of  industrial  battles.  Though  firmly  believing  in  the  international  conducting 
these  struggles  in  all  their  phases,  it  would  be  worse  than  useless  for  it  to  attempt 
to  do  so  with  a  defense  fund  based  on  a  monthly  contribution  of  7i  cents  per 
member." 

The  secretary-treasurer  makes  a  similar  comment  regarding  the  strikes  in  the 
year  1898-99.  In  that  year  the  amount  paid  out  by  the  international  orfl^anization 
in  enpport  of  strikes  was  $19,080,  while  the  amount  expended  by  the  locals  was 
only  $7,598. 

The  following  extract  from  the  report  of  the  president  for  1898  shows  his 
opinion  as  to  the  effectiveness  of  strikes  by  unions  of  the  compositors: 

"The  strike  as  a  weapon  of  organized  labor  has  been  greatly  abused.  Its  too 
ireqnent  use  has  tended  to  lessen  its  effectiveness.  Under  no  circumstances  shoul d 
local  nnions  be  permitted  to  engage  in  aggressive  strikes  without  complving  with 
all  the  laws  of  the  international  union,  and  not  then  unless  the  union  shall  have  suf- 
ficient funds  on  hand  to  pay  strike  benefits  and  expenses  for  a  period  of  at  least  8 
weeks.  With  a  thorough  organization .  aufficient  finances,  and  the  sympathy  of  the 
public,  strikes  are  successful.  The  officers  and  members  of  subordinate  unions 
shonld  make  great  preparation  before  eng^aging  in  a  strike.  The  most  important 
work  is  to  secure  hearty  cooperation  and  a  prompt  response  to  the  call  of  the  union 
on  the  part  of  the  men  directly  affected,  and  in  future  local  imions  requesting  the 
indorsement  of  strikes  will  be  compelled  to  first  assure  the  executive  council  that 
^y  have  such  cooperation,  and  will  be  able  to  call  out  every  man  and  boj^  em- 
ployed in  the  shop  or  shops  affected.  The  preliminary  work  incident  to  a  strike  is 
^  most  important,  and  neglect  of  this  work  has  been,  in  a  majority  of  cases,  the 
direct  cause  of  the  loss  of  the  contest." 

SoywttL—*'  Subordinate  unions  are  directed  to  pass  by-laws  enforcing  with  fines, 
soapennion,  or  expulsion  the  willful  violation  of  boycotts  adopted  either  by  them 
or  the  International  Typographical  Union:  Provided,  however,  That  it  be  not  con- 
8  dered  mandatory  to  enforce  boycotts  ordered  by  affiliated  trades." 

Newspapers  have  often  been  subjected  to  boycotts.  The  attacks  have  frequently 
dereloped  into  the  secondarv  form  of  boycotts  upon  all  advertisers  in  the  prohib- 
ited uaper,  or  perhaps  more  frequently  upon  particular  advertisers  who  are  selected 
|or  their  prominence  or  for  other  reasons.  This  method  of  selection  is  preferred 
K>  the  method  of  general  attack  on  the  ground  that  a  boycott  is  weakened  by  spread- 
"* Jo?er  too  much  surface. 

The  New  York  Sun  was  boycotted  in  1858.  The  New  York  Tribune  was  boy- 
cotted by  the  Federation  of  Labor  in  1884,  and  the  boycott  was  reaffirmed  by  the 
oonventfons  of  1885, 1886,  and  1887.  In  1887  the  Knights  of  Labor  undertook  a 
^yoottof  the  New  York  Sun  to  compel  it  to  replace  typographical  union  com- 
P^toiBwith  Knights  of  Labor.  The  Federation  of  Labor  passed  a  resolution 
B^erelv  oondemninff  this  action  of  the  Knights.  In  1891  the  Federation  placed  a 
^^'^"'^  boycott  0n  tSl  journals  which  employed  nonunion  men.    From  the  middle 
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of  18d9  to  February,  1901,  the  tjrpo^rapbical  union  of  New  York  prosecated  &  boy- 
cott against  the  New  York  Son  with  great  vigor;  and.  after  peace  was  snxiposed 
to  have  been  made,  the  straggle  broke  ont  again  in  April,  1901. 

A  straggle  of  pecaliar  compUcation  has  recently  taken  place  in  Chicago-     It 
began  with  a  strike  of  the  Stereotypers  in  Joly,  1898.    The  Chicago  Allied  Print- 
ing  Trades  Coancil,  the  Chicago  Federation  of  Labor,  and  the  International 
Printing  Pressmen^s  Union  levied  a  boycott  against  the  Daily  News  and   the 
Chicago  Record.    The  action  of  the  Allied  Printing  Trades  Coancil  was  deter- 
mined by  the  votes  of  the  local  anions  of  Web  Pressmen,  Web  Pressmen^s  Assist- 
ants, Mailers,  Stereotypers,  Photoengravers,  and  Linotype  Machinists.      All  of 
these  locals,  esroept  the  Pressmen  and  Assistants,  belonged  to  the  International 
Typographical  Union.    The  press  rooms  of  the  boycotted  newspapers  had  been 
nonnnion  for  years,  thongh  those  of  the  other  Chicago  dailies  were  controlled 
by  the  Pressmen *s  Union.    The  Chicago  TyxwgraphicaJ  Union.  No.  16,  emlxracing 
the  Compositors,  had  entered  into  a  contract  with  the  Chicago  Daily  Neinrspaper 
Association,  which  took  effect  on  March  20,  1897,  and  will  not  expire    an  til 
March  20, 1902.    The  Stereotypers  were  also  ander  a  contract  with  me  papers 
at  the  time  of  their  strike.    The  Compositors  did  not  sympathize  with  the  Stere  >- 
typers,  holding  that  they  had  violated  their  contract  and  were  therefore  in  tbe 
wrong,  and  the  International  Typographical  Union,  thongh  the  Stereotypers  are 
members  of  it,  refused  to  indorse  the  boycott.     When  the  Pressmen's  Union 
became  actively  interested  in  the  straggle,  it  tried  to  get  the  boycott  indorsed  by 
the  American  Federation  of  Labor.    Tne  convention  of  the  Federation  in  18t^9 
referred  the  question  to  the  execntive  coancil.    The  execative  coancil,  after  three 
months  of  consideration,  declined  to  sanction  the  boycott    This  action  was  pat 
on  the  ground  that  the  greater  part  of  the  employees  of  the  News  and  the  Record 
were  members  of  organized  labor— that  is,  members  of  Typographical  Union  N'o.  1 6, 
attached  to  the  International  Typographical  Union— and  that  the  International 
Typographical  Union  had  lodged  a  protest  against  the  boycott.     The  Interna- 
tional Typographical  Union  ordered  all  its  locals  in  Chicago  to  cease  hostilities 
against  members  of  the  Daily  Newspaper  Association.    The  president  of  the  Inter- 
national Typographical  Union  requested  the  varioas  uoions  to  instruct  their  dele- 
gates to  the  Alliea  Printing  Trades  Council  to  vote  to  lift  the  boycott.     Up  to  May. 
1901 ,  some  of  the  locals  attached  to  the  International  Typographical  Union  had 
not  yet  complied  with  this  reqaest,  and  the  boycott  had  not  been  lifted.    On  April 
11.  the  committee  of  the  execative  coancil  of  the  American  Federation  of  Li  ibor 
selected  to  arbitrate  between  the  Pressmen  and  the  boycotted  papers  rendered  a 
decision  that  the  Pressmen  ofQcially  declare  off  the  boycott.    Until  the  Preesmen 
shall  have  taken  this  action,  the  aecision  states,  the  coancil  is  not  warranted  in 
attempting  to  settle  any  other  issue.    This  decision  was  not  complied  with.     On 
the  contrary,  on  April  21.  1901,  the  Chicago  Federation  of  Labor  declared  a  boy- 
cott, in  sympathy  with  the  Pressmen,  on «all  newspapers  controlled  by  the  Chicago 
Newspaper  Publishers'  Association,  and  on  May  5  the  Chicago  Federation  of  Labor 
expelled  the  delegates  of  Typographical  Union  No.  16. 

Book  publishers  are  less  open  to  attack  by  boycott  than  publishers  of  newspa- 

E)rs,  because  tViey  are  usually  less  dependent  upon  the  patronage  of  trade  anion- 
ts,  and  because  they  are  not  sabject  to  indirect  attack  throagh  advertisers.  Yet 
Rand,  McNally  &  Co.  and  the  Werner  Publishing  Company,  who  were  for  some 
time  under  the  ban,  appear  to  have  been  bronght  to  terms.  The  Donohne  <& 
Henneberry  Company  were  boycotted  by  the  Federation  of  Labot  in  1896.  at  the 
reqaest  of  the  Typographical  Union,  and  this  boycott  is  still  in  force. 

Honn  of  labor.— The  general  laws  of  the  Union  prohibit  members  from  working 
more  than  54  hoars  a  week  where  it  is  practicable  for  them  to  obtain  a  sabstitnte 
to  complete  the  required  number  of  hours.  In  practice  this  rule  is,  of  course, 
enforced  only  in  such  of&ces  as  make  the  regular  working  week  54  hours,  where  it 
applies  to  overtime.  A  strenuous  effort  has  been  made  during  the  past  few  years 
to  reduce  the  hours  of  labor  to  a  maximum  of  54  hours  in  all  ofBces.  The  a^^ee- 
ment  of  18ti8  with  the  United  Typothette  of  America,  provides  for  a  general 
9-hour  day.  This  agreement  has  been  carried  out  with  a  fair  degree  of  success. 
The  employers  still  complain  that  the  Typographical  Union  is  not  safficiently 
strong  in  some  places,  especially  in  the  smaller  towns,  to  maintain  the  standard 
rates  of  wages,  so  that  the  larger  employers  in  the  cities  are  sabject  to  an  unfair 
competition.  Nevertheless  most  of  them  have  reduced  the  hoars  of  labor  in 
accordance  with  the  Syracuse  agreement.  The  following  extracts  from  the 
reports  of  the  officers  of  the  Typographical  Union  show  the  progress  in  this  direc- 
tion.   It  was  said  in  August,  1899: 

**  Throagh  the  efforts  of  the  various  organizers  the  shorter  workday  has  been 
secured  for  a  number  of  town»,  and,  considering  tbe  past  8  months  as  a  criterion 
by  which  to  judge  the  future,  it  is   safe  to  predict  that  the  9-hoar  workday  will 
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be  an  establiBbed  rnle  in  all  branches  of  the  printing  trade  in  every  city  and  hamlet 
in  the  country  uHthin  1  year  from  the  present  date. 

*-  The  reports  of  local  unions  relative  to  the  enforcement  of  the  S3rracn8e  agrree- 
ment  sho^v  that,  with  few  exceptions,  the  9^-honr  day  has  been  inaugurated.  The 
only  city  of  any  size  in  which  the  enforcement  of  the  shorter  workday  met  with 
decided  opposition  was  the  city  of  Pittsburg. 

'*  We  have  determined  that  9  hours  shall  oe  the  maximum  number  which  any 
member  of  oxir  organization  shall  work  per  day.  We  believe  that  work  bevond 
this  number  of  bours  is  detrimental  to  the  mental  and  phvsical  health  of  the 
worker.  Tbe  representative  employers  of  the  country  ana  those  employers  who 
ire  not  actuated  by  greed  alone  have  conceded  to  us  the  9-hour  day.  It  is  our 
duty  to  onraelves,  our  fellow-workers,  and  our  employers  to  exert  every  effort  for 
the  purpose  of  forcing  into  line  the  printing  establishments  throughout  the  conn- 
n-y  whicb  are  operating  more  than  9  hours  per  day,  and  particularly  those  that 
tlo  not  pay  living  wagee.  It  is  a  fact  that  every  town  complained  of  by  employers 
as  having  an  advantage  in  the  matter  of  wage  scale  is  poorly  organized,  and  the 
Trptr^^rapbical  Union  in  those  i>laces  has  met  with  determined  opposition  on  the 
part  of  tbe  employers.  A  portion  of  the  preliminary  work  of  organization  has 
been  performed,  and  if  the  International  Typographical  Union  is  guaranteed 
immnnity  from  attack  by  locals  of  the  United  Typotnetse  we  will  succeed  in  the 
next  6  months  in  making  a  great  step  forward  in  the  interests  of  what  is  termed 
by  our  employers  *  wage  equalization.'  *'  * 

**The  membership  of  typographical  unions  on  November  21,  1898.  was  27,435, 
and  the  number  of  unions  chartered  was  317.  Of  these,  24,967  members  and  234 
unions  were  in  the  enjoyment  of  the  9-hour  day,  or  working  under  the  Syracuse 
afH'eement,  being  91  per  cent  of  the  membersmp  and  76  per  cent  of  the  imions. 
Tbe  83  unions  not  having  secured  the  shorter  workday  include  but  2,468  memljers, 
an  average  of  but  30  each.  As  a  matter  of  fact,  but  6  of  these  unions  have  50 
members  or  over.  17  range  between  25  and  50  members,  while  60  unions  have  less 
than  25  members  each.  These  unions  are  widely  scattered  and  owe  their  delin- 
quency to  various  causes."' 
In  1900  the  president  said:  « 

*'As  reported  to  you  last  year,  the  Tvpothetse  offices  in  Pittsburg  and  San  Fran- 
cisco repudiated  the  agreement  made  between  the  printing  trades  unions  and  tbe 
United  Tvpothetse  of  America.  The  Kansas  City  Typothetse  opposed  the  efforts 
of  tbe  nnion  to  establish  an  overtime  rate  for  time  worked  in  excess  of  9  hours  per 
day,  and  not  only  opposed  our  efforts  to  equalize  wages,  but  opposed  tbe  adoption 
of  a  wage  scale. 

**  In  a  small  number  of  isolated  towns  our  locals  did  not  take  prompt  action  for 
the  purpose  of  establishing  the  9-hour  day.  In  these  cases,  however,  agreements 
have  been  signed  with  employers  which  provide  for  the  inauguration  of  the  9-hour 
day  during  the  present  year. "  * 

As  long  ago  as  1896  it  was  announced  that  17  unions,  out  of  297  reporting,  had 
fixed  A8  hours  as  the  maximum  for  a  week's  work  on  book  and  job  comjiosition; 
1.  51  hours;  19,  53  hours;  1,  53i  hours;  34, 54  hours.  On  machine  composition  for 
morning  papers  2  unions  had  attained  a  maximum  of  36  hours  a  week:  1 ,  39  hours; 
6,  40  hours;  10,  42  hours;  11,  45  hours;  92,  48  hours.  One  union  had  attained  a 
36-hour  week  on  weekly  papers,  and  44  others  had  fixed  maxima  of  48  hours  or 


A  report  of  June  1, 1901,  says:  "  In  newspaper  offices  the  hours  of  labor  range 
from  96  to  54  per  week,  the  average  being  48  hours  for  machine  operators  and  all 
composing  room  employees.  The  9-hour  day  is  in  vogue  in  practically  all  book 
and  job  rooms,  the  exceptions  being  towns  where  existing  contracts  prevent  the 
enforcement  of  the  law  or  the  unions  have  been  recently  organized.  So  general 
is  the  observance  of  the  shorter  workday  that  these  exceptions  are  of  but  passing 
impOTtance.'* 

In  1899  an  expression  of  the  opinion  of  the  members,  by  referendum  vote,  upon 
the  establishment  at  a  future  time  of  a  '*  5  day  law  "  was  called  for  by  the  con- 
vention. The  vote  for  such  a  law  was  4,890;  against  it,  9,261.  In  a  communica- 
tion in  favor  of  the  proposition,  which  appeared  in  the  Typographical  Journal,  it 
was  said  that  the  intention  of  the  agitators  for  a  5-day  law  was  that  it  should 
affect  only  men  who  were  working  under  a  machine  scale.  The  argument  for  it 
was  based  largely  upon  the  displacement  of  men  by  typesetting  machines  and 
apoo  tbe  need  of  making  places  again  for  some  of  them.  The  writer  referred  to 
aid:  *'A  great  many  members  voted  against  this  proposition  because  tbey  could 

>  Report  of  president,  1890. 

■  Report  of  shorter  workday  committee,  1880. 

"  Report  of  president,  1900. 

*  American  Federationist,  toI.  3,  pp.  80, 31. 
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do  so  secretly;  bat  if  it  came  to  a  risiDg  vote  in  a  meeting  they  'wouldn^t  Tot 
against  these  j^opoeitionB  because  they  wonldn*t  care  to  show  their  selfisliness." 

Fieeafwork.— The  international  nnion  recommends  time  work;  but  the  matter! 
left  to  the  locals,  and  in  practice  the  work  is  largely  done  on  piecework  scales. 

Speed  eoatafti.— The  conyention  of  1900  enacted  that  no  member  may  engage  ii 
speed  contests,  either  by  hand  comi)06ition  or  on  machines,  nnder  penalty  of  a  lint 
of  not  less  than  $25  or  suspension." 

Wagei.— The  wages  are  regulated  by  the  local  unions,  and  some  locals  permit  olc 
men  to  work  at  less  than  the  union  scale. 

Tjrpesettiii^  niMhinee.— As  late  as  1887  the  chief  orsanizer  of  the  IntemationaJ 
Typographical  Union  was  able  to  congratulate  his  fellow-members  that  a  machine 
capable  of  thinking  and  reasoning,  and  so  of  setting  type  succesafnlly,  had  not 
been  invented  and  did  not  seem  likely  to  be.  Yet  the  convention  of  the  next  yeai 
began  to  take  measures  in  view  of  the  encroachmentB  of  machines.  By  189'$  the 
president's  report  said  that  283  machines  were  in  use,  worked  by  550  men;  that  45!^ 
union  men  had  been  displaced  bv  them,  and  tbat  the  places  of  some  of  these  men 
had  been  taken  by  41  rats.  In  that  year  the  convention  voted  that  union  tyjiog- 
raphers  must  be  employed  to  work  the  machines,  at  rates  fixed  by  the  local  anions. 
The  question  of  the  introduction  of  machinists  also  came  up  in  this  year. 

In  1894  the  president  said  that  in  spite  of  the  increased  use  of  machines  the 
international  union  had  made  a  growth  of  1 ,000  members.  He  declared  that  1 ,430 
machines  had  displaced  3,500  union  men,  and  had  changed  the  XK)sition  of  the  rest 
for  the  worse.  He  congratulated  the  union  on  its  wise  policy  of  accepting  the 
necessity  of  the  introduction  of  machines,  and  said  that  by  this  means  they  had 
been  able  to  maintain  themselves  under  conditions  which  would  have  broken  up 
the  union  if  they  had  attempted  an  unyielding  policy.  Twenty-one  allied  printing 
trades  councils  had  been  formed,  despite  the  vigorous  opposition  of  the  master 
printers,  who  had  wished  to  deny  the  right  to  organize  to  mailers  and  others  on 
the  ground  that  their  work  required  no  particular  technical  skilL  The  tyvog- 
raphers  needed,  said  President  Presoott.  to  beware  lest  the  machine  put  the 
typographers  in  the  same  position. 

Mr.  Ferguson,  secretary-treasurer  of  Typographical  Union  No.  6,  of  New  York, 
found  by  an  investigation  at  the  end  of  189G  that  machines  had  displaced  662 
tvpographers  in  19  establishments  in  New  York,  or  more  than  88  per  cent.  Presi- 
dent Prescott  estimated  about  the  same  time  that  the  machines  had  displaced 
about  2  men  in  every  5,  allowing  for  the  increase  which  had  taken  place  in  the 
production  of  printed  matter  on  account  of  the  lowering  of  the  price.  In  the  19 
establishments  investigated  by  Mr.  Ferguson  the  linotjrpe  with  1  man  set  ap  22.000 
to  35,000  ems  in  8  hours— generally  24,00J  to  28,000.  Other  machines,  ran  by  3 
men,  set  from  40,000  to  43,000  ems  in  8  hours.  In  a  competition  in  1871,  the  first 
prize  went  to  a  compositor  who  set  1,800  ems  in  an  hour,  and  the  second  to  one 
who  set  about  1,700;  the  third  did  not  set  1,650.  According  to  Qeorge  Chance, 
president  of  Typographical  Union  No.  2,  of  Philadelphia,  a  good  oomxmsitor  can 
nardly  set  1,2()0  ems  an  hour  regularly.'  If  this  estimate  is  correct,  1  man  with 
a  machine  would  do  more  than  2  men,  perhaps  as  much  as  8  men,  by  hand. 

The  following  are  the  chief  provisions  of  the  laws  of  the  Typographical  Union  as 
to  typesetting  machines: 

*'The  International  Typographical  Union  demands  that  in  all  offices  within  its 
jurisdiction,  where  typesettmg  machines  are  used,  practical  union  printers  shall 
be  employed  to  run  them;  and  also  that  subordinate  unions  regulate  the  scale  of 
wages  and  the  time  on  such  machines. 

''In  machine  offices  under  the  jurisdiction  of  the  International  Tyx>ographical 
Union  no  person  shall  be  eligible  as  a  *  learner'  on  machines  who  is  not  a  member 
of  the  International  Typographical  Union.    The  time  and  compensation  of  *  learu- 
alatea  by         "        " 


ers'  shall  be  regulatea  by  local  unions.  Regularly  employed  apprentices  in 
machine  offices  shall  be  privileged  to  practice  on  machines  during  all  of  the  last 
three  months  of  their  apprenticeship.  All  laws  conflicting  with  the  provisions  of 
this  section  are  hereby  repealed. 

*' No  member  of  a  subordinate  union  shall  be  allowed  to  accept  work  in  any 
newspaper  or  job  printing  office  where  a  task,  stint,  or  dead  line  is  imposed  by  the 
employer  on  operators  of  typesetting  devices.  Any  infraction  of  this  provision 
shall  be  punished  by  expulsion. 

**A11  machine  tenders  shall  be  members  of  the  International  Typographical 
Union,  and  the  local  unions  shall  provide  and  maintain  a  scale  covering  such  posi- 

Febmary  1, 1900,  p.  104. 
irridreB,  pp.  87-40. 
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tioo8.  ftnd  ibej  shall  at  all  timoB  be  nnder  the  control  and  amenable  to  all  laws 
and  regnlatiouB  of  said  local  unions:  Provided,  That  assistants  or  helpers  employeci 
by  foremen  to  assist  machine  tenders  shall  be  journeymen  members  of  the  local 
trpographicai  union,  and  the  local  union  shall  provide  and  maintain  a  sca!e  coy- 
eringsnch  positions:  Provided  further.  That  such  apprentices  shiJl  not  be  consid- 
ered as  in  oontlxt  with  the  number  already  allotted  by  local  laws:  Provided 
further.  That  this  shall  not  be  construed  as  applying  to  those  now  working  as 
machine  tenders'  helpers  or  apprentices.*' 

It  has  happened  in  many  trades  that  the  introduction  of  machinery  has  allowed 
the  employment  of  a  less  skilled  class  of  workers,  and  that  the  operators  of 
machines  have  occup  ed  a  weaker  economic  position  than  their  hand- working  ' 
pTedecessors.  The  Typographical  Union  is  able  to  say,  however,  in  its  report  of 
Jnne  1, 1901,  that  machine  operators  receiye  higher  wages  and  work  shorter  hours 
than  hand  compositors.  Perhaps  the  extreme  example  of  the  shortening  of  work- 
ins  hours  is  that  of  the  Hebrew  machine  operators  of  New  York  City,  who  have 
Rdaced  their  working  week  to  24  hours— 4  nours  a  day.  The  union  remarks  that 
10  the  exceptional  cases  where  the  wages  of  machine  operators  are  low  and  their 
hoon  comparatively  long  the  machines  in  use  are  other  than  linotypes.  The 
implication  seems  to  be  that  the  shortening  of  hours  and  the  raising  of  wages 
vuch  it  has  been  possible  to  effect  bear  some  relation  to  the  efficiency  of  the 
machines.  A  comiianson  of  the  coarse  of  events  in  the  printing  trade  with  that 
in  other  trades  where  machinery  has  been  introduced  seems  to  compel  the  con- 
clodoo,  however,  that  much  of  the  economic  success  of  the  printers  is  due  to  the 
exceptional  wisdom  with  which  the  problem  of  machinery  has  been  met. 

The  following  tables  and  remarks  are  from  the  report  of  the  union  published 
June  1. 1901.  The  data  are  admittedly  incomplete,  because  of  the  failure  of  a  few 
^ocal  Becretaries  to  fill  out  their  reports  properly. 


Machines  in  union  and  nonunion  offices. 


Mftke  of  macbinefi. 

Union  offices. 

Nonnnion  and 
open. 

Totalin 
union 
offices. 

M» 

31 
75 

2 
32 
44 
42 

1 

Total  in 

nonunion 

offices. 

New»- 
paper. 

Book. 

Xew8- 
paper. 

Book. 

Mergeothaler 

Tboroe 

3,280 

40 

4 

66 

S06 
16 
27 
10 
2 
6 
44 
4 

506 
17 
1 
6 
1 
7 
40 
6 

155 
23 
12 

2' 

10 

753 

40 

Empiro 

13 

BdffTS 

6 

sSiikn:: ::::::::::: 

1 

SunpWx 

86 

0 

Unston  

60 

Xooobne...:                 :. 

88 
1 

6 

Caltype '                

Total..                        

8,468 

686 

675 

.202 

4,008 

877 

gercentsfre  in  union  offices,  821. 

Ef«ii abetter  showing  is  made  in  the  ensuing  schedule  of  machine  operators  and  machine 
'^'^^  A  greater  number  of  machine  operators  are  members  of  the  union  than  there  are 
OjicbhMs  in  union  offices,  for  the  reason  that  some  union  operators  are  employed  in  open  offices. 
Tbe  ub]4»  demonstrates  tiie  correctness  of  the  claim  of  the  International  union  that  it  controls 
vnctlcaUy  all  machine  tenders  and  operator  machinists. 


I^f  inachine  operators. . . 
rtnaUj  machine  operators 

S!cl»a<' tenders.::. 

operator  nuwhinlsts 

Total 


""ioniN?-. 


6.406; 

557 

166 

09 

475 

73 

730   . 

7,777  ! 


720 


Total. 


6.968 
265 

548 
730 


8.506 


Per  cent 
union. 


02 


100 


.63 

.86 


.01 


Tn^!L?^^  casual  reader  will  obserre  that  the  number  of  machine  operators  and  operator 
!^J^istB  is  largely  in  excess  of  the  number  of  machines  in  use  under  the  Jurisdiction  of  the 
f'^^og  aniona.  This  fact  should  not  be  construed  as  meaning  that  there  is  an  oversupply  or 
■l^bi'*  ^^  "uch  ia  not  the  case,  good  operators  being  in  demand.  It  is  due  to  the  custom  of 
'C  machines  both  day  and  night  which  prevails  in  numberless  instances,  especially  in  the 
cities.   Thus  a  plant  of  three  machines,  working  two  shifts,  employs  six  operators,  etc. 
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Printers  complain  that  one  effect  of  the  nse  of  tjrpesetting  machines,  along  wit 
other  inflnenoes  arising  from  modern  methods,  is  the  undue  specialiiatdon  of  ski! 
The  president  of  the  typographical  union  said  in  1899: 

''Since  the  introduction  of  the  typesetting  machine  there  has  been  a  tendeni 
manifested  toward  the  creation  of  specialists  in  the  printine  trade.  The  tendenc 
should  be  opposed  by  the  typographical  union,  and  general  laws shoald  be  adopte 
for  the  govemint?  of  apprentices,  not  only  as  a  protection  to  the  competent  priiite 
but  as  a  protection  to  the  employer.  The  '  all-round  *  printer  has  not  been  di 
placed  by  the  typesetting  machine,  but  the  specialist  has.  The  man  whose  know 
edge  of  the  printing  trade  was  limited  to  his  ability  as  a  typesetter  on  strai^l 
composition  forms  1)5  per  cent  of  the  unemployed  printers  of  to-day.  The  technic. 
school  for  the  apprentice  shoald  be  the  composing  room,  and  his  guardian  slioal 
be  the  tyiK)Kraphical  union.  Apprentices  should  be  guaranteed  an  opportunity  t 
learn  the  printmg  trade,  and  boys  who,  after  a  few  months'  experience,  show  n 
adaptability  in  the  printing  office  shoald  be  discharged  and  their  places  taken  b 
apprentices  more  competent  I  would  recommend  that  a  committee  be  appointe 
for  the  purpose  of  preparing  an  address  to  the  United  Typothetse  on  the  subjec 
of  apprentice  regulations."' 

Upon  the  general  question  of  machinery  the  Typographical  Journal  of  July  1 
1899,  speaks  as  follows: 

'*  What  trades  unionists  contend  is  that  without  organization  on  the  worken 

Sart  machinery  reduces  wages,  and  that  a  labor-saving  device  must  necessaril; 
isplace  men,  else  it  con  d  not  lessen  the  cost  of  production.  We  never  heard  o 
a  labor  organization  of  one  year*s  standing  advocating  the  suppression  of  mnchiD 
ery.  That  is  usually  the  remedy  proposed  by  a  so-called  independent  worker,  wh* 
would  not  listen  to  the  much-contemned  agitator  or  study  the  labor  question.'' 

Union  labeL — While  local  union  labels  had  been  used  for  some  years  by  loca 
branches  of  the  typographical  union,  it  was  not  until  1893  that  the  intemationa 
body  adopted  a  label  to  be  used  by  all  its  branches.'  The  label  is  not  put  on  jol 
work  unless  it  is  asked  for  by  the  patron. 

Two  kinds  of  labels  are  provided— that  of  the  International  Tsrpographical  Unioi 
and  that  of  the  allied  printin|^  trades  councils.  Both  are  the  property  of  the  Intt^r 
national  Tvpographical  Union.  The  German- American  Typographia  has  also « 
union  label  of  its  own,  over  which  the  International  Typographical  Union  exer 
cises  no  control.  The  labels  are  registered  for  legal  protection  in  the  Stata 
whose  laws  provide  for  union- label  registration.  The  labels  are  supplied  in  the 
form  of  electrotype  cuts. 

By  the  tripartite  agreement  of  1895  the  allied  printing  trades  council  label  was 
placed  under  the  control  of  the  local  council  in  each  place.  This  label,  however, 
is  furnished  by  the  officers  of  the  International  Typographical  Union  in  the  sam€ 
manner  as  the  label  of  that  union  itself.  The  label  of  the  International  Typo^ 
graphical  Union  is  sold  by  the  officers  to  the  local  unions;  that  of  the  allied  print- 
ing trades  to  the  allied  printing  trades  councils.  In  each  case  it  is  agreed  that  the 
price  charged  shall. be  approximately  10  per  cent  above  the  cost.  The  cuts  are 
lent  by  the  local  unions  or  the  councils,  as  the  case  may  be,  to  employers  who 
apply  for  them  and  abide  by  union  conditions. 

There  has  been  no  little  difficulty  between  the  allied  trades  as  to  the  use  of  the 
union  labels.  The  compositors  are,  of  course,  much  the  most  numerous  element 
in  the  printing  trades.  In  the  allied  printing  trades  councils  they  do  not  tla^ea 
weight  proportional  to  their  strength,  because  a  small  local  has  the  same  repre- 
sentation as  a  large  one,  and  the  rules  of  the  International  Typographical  Uuioa 
do  not  permit  the  organization  of  more  than  one  local  of  English  compositors  in 
one  plnce.  The  compositors  complain  that  small  organizations  of  the  other  crafts 
sometimes  demand  ezorbitiint  terms  from  employers,  and  the  compositors  are 
forced  to  support  ttiem  or  go  without  the  use  of  the  allied  printing  trades  label. 
These  complaints  are  directed  largely  again^^t  the  pressmen  and  boo.f binders,  who 
are  not  in  the  International  Typographical  Union;  but  it  is  said  that  the  emsLlltir 
crafts  within  the  International  Typographical  Union  are  often  disposed  to  act 
with  the  pressmen  and  the  bookbinders  and  against  the  compositors.  On  the  other 
hand,  the  allied  trades  sometimes  complain  that  the  label  isput  on  work  which  is 
done,  so  far  as  their  share  is  concerned;  by  nonunion  men.  Tnus  the  International 
Bookbi  nder  of  June,  i  900 ,  said :  '  *  It  is  a  well  know  u  fact  that  a  great  deal  of  work  p 
printed  in  label  offices  and  then  sent  to  nonunion  binderies  to  be  bonnd.*'  ^^^^ 
asserted  that  at  the  convention  of  the  International  Typographical  Union  in  1^^^ 
one  delegate  declared  that  he  did  not  want  the  label  of  the  allied  printing  trades  to 
be  used  in  his  city.  The  label  of  his  own  union  was  recognized,  and  that  wa^  ax/ 
he  wanted  ^ 


»  Report  of  prenideiit,  1809. 
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One  particular  bone  of  contention  has  been  the  so-called  one-man  shop.  This 
phraee  demgnaten  properly  a  small  oiBce  in  which  all  the  woric  is  done  by  the  pro- 
(»netor.  with  perhaps  tlie  assistance  of  a  boy.  In  snch  shops  there  is,  of  course,  no 
employment  for  pressmen  or  bookbinders.  There  has  been  some  agitation  among 
the  pressmen  for  the  withdrawal  of  the  union  label  of  the  allied  printing  trades 
from  these  shops,  it  was  alleged  on  behalf  of  those  printers  who  favored  continu- 
ing to  give  them  the  label  that  it  was  the  small  shops  rather  than  the  large  ones 
which  had  pushed  the  label  to  the  front,  and  that  the  only  result  of  withdrawing 
it  would  be  to  remove  the  label  from  a  great  deal  of  work  on  which  it  appears. 
The  printers  themselves,  however,  were  not  unanimous  on  this  question.  At  the 
coQTention  of  the  International  Typographical  Union  in  1900  the  fact  was  devel- 
oped that  26  job-printer  delegates  were  oppoeea  to  giving  the  union  label  to  one- 
man  shops,  while  5  favored  it;  but  the  overwhelming  majority  of  the  convention 
took  the  other  view. 

It  is  largely  the  differences  of  opinion  about  the  use  of  the  union  label  which 
hsre  caused  the  constant  friction  between  the  members  of  the  triple  alliance.  It 
waa  iaigely  these  questions  that  led  to  the  long  series  of  negotiations  which  have 
ended,  for  the  present,  in  the  amendments  of  March,  1901,  to  the  tripartite  agree- 
meat 

By  these  amendments  the  union  label  of  the  allied  printing  trades  is  placed  in 
thecharge  of  the  allied  printing  trades  council  in  each  place.  It  can  be  loaned  or 
leaded  only  with  the  unanimous  consent  of  the  local  unions  represented:  but  a 
Taijd  reason  for  objection  mnst  be  given.  Hud  the  council  is  to  be  the  judge  of  the 
validity  of  the  reason',  subject  to  appeal  to  the  joint  board  of  appeals.  The  label 
can  be  loaned  or  leased  only  to  employers  who  conduct  strictly  union  offices,  and 
can  \)e  used  only  on  products  which  are  wholly  produced  by  union  labor. 

Whenever  an  allied  council  is  in  existence  the  local  unions  are  to  withdraw  the 
labels  of  their  respective  unions.  This  means,  in  practice,  only  the  label  of  the 
International  Typographical  Union.  The  Pressmen  and  the  Bookbinders  have  no 
K(«rate  labels. 

The  (Question  of  the  use  of  labels  in  one-man  shops  was  settled  by  providing  that 
an  active  meml)er  in  any  branch  represented  in  an  allied  printing  trades  council, 
vho  runs  an  office  of  not  more  than  two  platen  presses  and  complies  with  the 
d-honr  law  and  the  laws  of  his  union,  may  use  the  label,  providea  he  does  the 
^ole  work  of  his  office,  or,  when  he  employs  any  additional  help,  employs  mem- 
ben  of  affiliated  unions.  This  provision  for  one-man  shops  does  not  apply  to  cities 
of  oOO.OOO  inhabitants  or  over. 

The  printers  have  for  some  years  carried  on  an  agitation  for  the  requirement  of 
the  union  label  on  printing  done  for  State  and  local  governments.  The  legislature 
of  Montana  passed  a  law  in  1897  requiring  the  label  to  be  used  on  all  printing  for 
which  the  State  is  chargeable,  and  such  a  law  exists  also  in  Nevada.  Many  local 
goyemments  have  taken  similar  action.  The  city  of  Boston  is  one  of  the  latest. 
A  resolntion  of  the  city  council  of  Paterson.  N.  J.,  requiring  the  union  label  on 
all  o.'Scial  printing,  was  declared  unconstitutional  early  in  1901. 

The  organizations  in  the  printing  trades  have  recently  turned  their  attention  to 
the  securing  of  the  union  label  on  schoolbooks.  The  president  of  the  Typograph- 
ical Union  declared  in  1900  that  75  per  cent  of  the  schoolbooks  of  the  country  are 
prodnced  by  nonunion  labor  in  composing  rooms  and  binderies,  and  that  probably 
:^|P^  cent  of  the  presswork  is  done  in  press  rooms  that  are  not  thoroughly  or^n- 
^^'  The  leaders  are  undertaking  to  bring  pressure  to  bear  on  public-school 
ftnthorities  everywhere  to  turn  out  from  the  schools  all  books  which  have  n  )t  the 
jmion  label  It  was  announced  in  the  American  Pressman  for  September,  1900, 
that  the  allied  printing  trades  of  East  St.  Louis,  111.,  backed  by  the  central  labor 
pQion,  had  sacoBoded  in  getting  provision  made  for  a  grammar  and  an  arithmetic 
in  the  schools  of  that  town  which  should  bear  the  union  label.  * 

There  have  been  many  attempts  to  use  the  labels  of  the  printers'  organizations 
without  authority.    The  president  stated  in  1899: 

"Owmg  to  the  ever  increasing  power  of  the  union  label,  as  a  factor  in  organiza- 
w**  ^^^^  ^^  ^  protection  to  scales  of  prices,  its  use  has  met  with  continued  and 
Ditter  opposition  by  employers  who  conduct  unfair  establishments. 

*A  nnmher  of  local  unions  are  at  the  present  time  endeavoring  to  secure  the 
^^^n^at  of  label  ordinances,  and  the  label  is  being  constantly  used  by  unprinci- 
F^  P^>Qiu  without  permission.  Numerous  requests  for  assistance  in  label  cases 
"Ave  been  made  to  the  executive  council  during  the  past  year,  the  local  unions 
^intaining  that  thev  were  not  in  a  financial  position  to  prosecute  the  persons 
^infringed  upon  tneir  label  rights  or  to  conduct  law  suits  in  which  they  had 
J*coine  involved.  The  executive  council  has  found  it  impossible  to  comply  with 
^n«9s  requests." 
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The  secretary  reporto,  in  June,  1901,  that  the  International  Union  now  griv^ 
help  to  local  bodies  which  are  unable  to  conduct  such  prosecutions,  and  that  t^ 
decisions  of  the  coarts  have  been  uniformly  favorable. 

Jounua.— The  Typographical  Journal,  the  oiBcial  journal  of  the  Interna tious 
Typographical  Union,  is  a  semimonthly  magazine  of  not  less  than  48  pages,  nearly 
by  10  inches  in  size.  It  is  devoted,  for  the  most  part,  to  news  of  the  union  and  dh 
cussion  of  matters  of  direct  interest  to  the  craft.  It  prints  also  a  small  amons 
of  miscellaneous  matter.  The  subscription  price  ia  50  cents  a  year.  The  jooriij 
is  not  sent  free  to  members,  but  the  Income  from  subscriptions  and  advertifiizzj 
does  not  cover  the  cost  of  publication.  The  deficit  ib  maae  up  from  the  genert 
funds  of  the  union.  The  highest  point  which  this  deficit  has  reached  is  $B,216  ft  i 
the  fiscal  year  1896-97.  For  the  year  1899-1900  the  amount  was  a  little  over  ^,57^ 
and  for  the  11  months  ending  May  31,  1901,  $2,705. 

The  convention  of  1900  passed  a  resolution  urging  each  local  union  to  subscrib 
for  as  many  copies  of  the  journal  as  it  has  members,  and  to  pay  the  sabscriptio] 
price  out  of  the  funds  of  the  local. 

OEEKAN-AMEEICAH    TTPOOEAPHIA    (DEUTSCHJLMERIKAHISCHI 

TTPOGEAPHIA). 

Histoiy.— This  organization  was  formed  in  1878.  It  was  amalgamated  with  th< 
International  Typographical  Union  on  July  1, 1894,  retaining  a  certain  deg^ree  oj 
autonomy  in  various  regards.  It  is  entitled  to  elect  the  third  vice-president  of  the 
Typographical  Union,  who  is  one  of  ihe  five  members  of  the  executive  board  ol 
that  organization.  He  is  also  secretary-treasurer  of  the  German  branch.  The 
subordinate  organization  retains  its  own  system  of  sick  and  death  benefits.  These 
it  has  developed  quite  highly,  while  the  Tyx>ographical  Union  leaves  such  benefits 
to  the  local  unions. 

On  other  subjects  the  Gtoman  branch  is  subject  to  the  general  laws  of  the  Typo- 
graphical Union,  especially  with  regard  to  strikes  and  strike  benefits.  Members 
may  be  transferred  from  the  German  unions  to  English  unions,  and  vioe  versa, 
without  payment  of  initiation  fee,  but  also  without  transference  of  benefit  features. 

The  German- American  Typographia  has  been  able  to  socnro  nearly  complete 
control  of  the  German  press  in  the  principal  cities.  The  secretary,  in  hia  report 
to  the  convention  of  the  International  Typographical  Union  in  1900,  said  that  the 
Cincinnati  Freie  Presse  had  recently  been  unionized  after  a  struggle  of  seven 
years,  and  that  this  left  the  Chicago  Freie  Presse  the  only  nonunion  German  dai)y 
newspaper  ot  any  account  in  the  IJnited  States.  The  Chicago  Freie  Presse  has  for 
years  maintained  a  bitter  conflict  with  the  Typographia,  and  has  done  a  large 
business  in  the  supplying  of  plate  matter  to  other  papers.  Tho  secretary  congratu- 
lated the  organization  in  his  report  of  1900  that  this  source  of  income  to  the  Freie 
Presse  had  been  much  diminished;  several  papers  had  been  induced  to  g^t  their 
plate  matter  from  other  sources.  The  Central  Newspaper  Union  of '  Philadelphia 
18  another  establishment  of  which  the  union  complains  that  its  work  is  largely 
done  by  apprentices  and  youths  at  low  wages,  and  which  supplies  plate  matter  in 
Philadelphia  itself,  in  Camden,  Reading,  Pittsburg,  Baltimore,  and  Boston.  Some 
German  publishers  in  New  York  are  also  nonunion. 

From  year  to  year  the  reports  of  the  secretary  mention  the  inroads  of  the  lino- 
type. Machines  were  introduced  during  the  fiscal  year  ending  July  80,  1899,  in 
Louisville,  Evansviile,  and  Columbus,  and  during  the  following  year  m  Baltimore 
and  Belleville.  The  report  ot  18U9  also  called  attention  to  the  inroads  of  typeset- 
ting machines  in  the  German-speaking  countries  of  Europe,  and  to  the  consequent 
tendency  of  German  printers,  in  spite,  as  the  secretary  said,  of  all  warnings  of 
those  already  in  America,  to  try  their  fortunes  on  this  side  of  the  sea. 

The  secretary's  reports  indicate  also  a  tendency  to  consolidation  and  perhaps  a 
tendency  to  decay  among  the  German  papers  of  the  United  States.  In  his  report 
to  the  convention  of  the  International  Typographical  Union  in  1899  he  said  that 
several  German  papers  had  gone  out  of  existence  during  the  preceding  year  and 
others  had  consolidated,  thereby  throwing  a  number  of  members  out  of  work  and 

freatly  burdening  the  out  of- work  fund.    These  events  were  largely  due  to  the 
ecrease  of  German  immigration.    The  German  press  was  having  a  hard  strngg^e 
for  existence.' 

These  circumstances  together  cause  an  increasing  difficulty  in  getting  work  for 
German  printers.  The  secretary's  report  of  1899  urged  everyone  who  oould  to  get 
work  in  English  printing  offices,  and  everyone  who  could  to  get  into  other  lines  of 

1  Ck>nv.  Proceedings,  International  Tyx)ographical  Union,  1890,  p.  76. 
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work.  Daring  the  fiscal  year  1898*99,  ont  of  1.000  men  on  the  average  entitled  to 
benefit.  117  on  the  average  were  dra win g  l)e nefit  for  unemployment.  In  the  follow- 
:Dg  year  the  number  was  reduced  to  90,  oat  of  an  average  of  983  entitled  to  benefit. 
Bat  oQt  of  an  aggregate  .membership  of  1,044  at  the  end  of  Jane  1900,  inclading 
both  those  entitled  to  benefit  and  those  not  entitled  to  it,  70  had  left  the  business, 
and  were  simply  maintaining  their  connection  with  the  organization  for  the  sake 
•  f  the  sack  and  death  benefits.  The  active  membership,  therefore,  was  reduced  to 
974. 

CanventionB. — No  convention  has  been  held  since  1884.  The  proposition  to  hold 
one  was  defeated  during  the  fiscal  year  1899-1900,  on  a  referendum  vote,  by  a 
mijority  of  2  to  1.  It  was  determined,  however,  to  make  a  thorough  revision  of 
the  ooofltitntion. 

While  the  Typographia  has  held  no  convention  of  its  own  for  many  years,  its 
laws  provide  that  the  delegates  of  its  locals  to  the  convention  of  the  International 
Typosrnipliical  Union  shall  meet  before,  during,  or  after  that  convention,  to  con- 
sider measures  in  the  interest  of  the  Typographia.  If  their  conclusions  involve 
changes  in  the  laws  they  must  be  submitted  to  the  general  vote. 

OoBstitiidonal  amandmeiits  and  referendom. — Changes  in  the  laws  of  the  German- 
American  Typographia,  not  in  conflict  with  the  laws  of  the  International  Typo- 
graphical Union,  may  be  made  by  popular  vote  upon  the  motion  of  one  local  sup- 
I^orted  by  two  other  locals.  In  dealing  with  the  constitution  of  the  International 
Typographical  Union,  the  Qerman  locals  and  members  have  the  same  rights  as 
othiBrs. 

Any  local  typographia  which  feels  its  rights  to  have  been  infringed  upon  may 
demand  a  general  vote  if  its  demand  is  supported  by  one  other  local. 

Ofl&een. — The  officers  are  a  secretary,  an  executive  council  of  three,  and  three 
trustees.  The  secretary  is  at  the  same  time  third  vice-president  of  the  Inter- 
national Tyx)ographical  Union,  and  his  office  is  at  its  headnnarters.  He  is  elected 
for  2  years.  His  salary  is  $1,000,  half  of  which  is  paid  by  the  International 
'typographical  Union  and  half  by  the  Typographia.  He  is  elected  by  general  vote 
of  the  members,  and  an  absolute  majori^  is  necessary  to  a  choice. 

Of  the  members  of  the  executive  council  1  must  come  from  New  York,  1  from 
Chicago,  and  1  from  St.  Louis.  Each  is  elected  by  the  members  in  his  own  city 
at  the  tixne  of  the  election  of  the  general  secretary.  The  executive  council  has 
general  control  of  the  official  journal  and  of  the  funds  of  the  general  office,  and 
bears  appeals  from  decisions  of  the  secretary. 

The  trustees  are  e'ected  by  the  local  in  the  place  where  the  headquarters  of  the 
International  Typographical  Union  are.  Their  term  is  3  years.  They  are  required 
to  examine  quarterly  tne  books  and  accounts  of  the  secretary,  and  to  deposit  all 
funds  of  the  general  office  above  $100  in  a  bank  designated  by  the  executive 
council. 

Local  unions. — The  amalgamation  agreement  with  the  International  Typographical 
Union  provides  that  in  any  city  or  town  which  affords  employment  to  7  or  more 
printers  on  German  work  those  so  employed  shall  organize  a  Oerman  branch, 
xhe  constitution  of  the  Typographia  provides  that  no  local  can  be  diss  )lved  as  long 
38  7  members  remain  in  good  standing.  A  local  which  holds  no  regular  meetings 
for  3  months  loses  its  charter.  One  which  fails  for  8  months  to  make  its  payments 
to  the  general  treasurer  is  to  be  suspended  after  warning. 

Memberdiip.— Every  person,  male  or  female,  who  is  competent  to  set  German 
matter,  and  who  is  working  for  wages  in  the  printing  business,  is  eligible  to  mem- 
bership, provided  he  has  done  nothing  against  the  principles  of  the  organization. 
The  candidate  must  be  examined  by  a  committee  and  must  write  correctly  a  para- 
graph of  15  or  20  lines  and  must  set  correctly  an  ill-written  paragraph.  The 
examining  committee  must  ascertain  whether  the  candidate  has  served  4  years  as 
an  apprentice.  Every  candidate  must  be  examined  by  a  physician  named  by  the 
local  union.  He  is  not  entitled  to  sick  benefits  until  6  months  after  the  physician's 
certificate  is  furnished. 

The  name  and  place  of  working  of  every  candidate  proposed  must  be  published 
in  the  official  journal,  and  the  candidate  can  not  be  admitted  until  2  weeks  alter 
such  publication.  Any  member  may  protest  against  the  reception  of  any  candi- 
date. The  protest  must  be  submitted  to  the  member's  own  local,  and  is  of  no  force 
unless  indorsed  by  it.  If  the  protest  is  so  indorsed  the  candidate  can  not  be 
received  until  his  case  has  been  investigated  by  the  executive  committee.  A  rejected 
candidate  can  not  again  apply  for  admission  to  any  local  until  6  months  have 
passed. 

Apprentiees. — Apprentices  must  Im  14  years  of  age,  must  be  able  to  read  fair  hand- 
writing, and  must  have  been  examined  by  the  foreman  or  by  a  committee  of  the 


102      THE  INDUSTRIAL  OOMKISSION: — ^LABOB  ORGANIZATIONS. 

compositors.  Each  office  is  entitled  to  1  apprentice;  daily  newspapers  to  1  for] 
ther  apprentice  for  every  10  regnlarly  employed  jonmeymen.  ezclosive  of  snbd 
book  and  job  offices,  with  or  witiiont  weekly  newspapers,  to  1  additional  appre^ 
tice  for  each  6  regnlarly  employed  jonmeymen.  Apprentices  on  newspapers  miui 
be  regnlarly  articled.  When  an  apprentice  has  worked  3  years  in  a  nnion  officl 
he  may  be  permitted  to  attend  the  meetings  of  the  anion.  •  , 

While  these  are  the  laws  of  the  general  organieation,  they  have  little  practice 
effect,  at  least  as  far  as  newspaper  offices  are  concerned.  The  trade  can  hardly  be 
learned  in  a  modern  newspaper  office,  and  in  most  of  the  larger  cities  there  aid 
local  mles  which  allow  no  apprentices  on  newspapers. 

Cards.— Members  in  p^ood  standing  of  another  branch  of  the  International  Typo- 
graphical Union  may  join  the  Typographia  by  card  without  initiation  fee,  bat  theyl 
are  treated  »s  new  members  with  regard  to  the  time  which  mast  pass  before  they| 
can  draw  benefits.  Members  of  foreign  unions  of  priuters  which  exchange  cards 
with  the  International  Typographical  Union  are  received  on  the  same  terms.  The 
Typographia  transfers  its  members  by  card  to  other  branches  of  the  International 
Typographical  Union,  bnt  no  such  card  is  granted  as  long  as  the  member  is, 
engaged  on  German  work. 

Discipline.— All  questions  which  do  not  relate  to  the  particular  laws  of  the  Gtorman- 
American  Typographia  are  decided  according  to  the  laws  of  the  International 
Typographical  Union,  with  appeal  to  its  president,  from  him  to  its  executive  coun- 
cil, and  from  the  council  to  the  convention.  Any  member  who  believes  himself 
to  be  injured  in  a  matter  outside  the  jurisdiction  of  the  International  Typographi- 
cal Union  can  appeal  to  the  general  secretary  of  the  Typographia,  from  him  to  its 
executive  council,  and  from  it  to  the  convention  of  the  international  Tyi>ographi- 
cal  Union;  but  by  the  articles  of  union  the  convention  is  bound  to  decide  such 
questions  not  by  a  vote  of  all  its  members,  but  by  a  vote  ot  the  delegates  of  the 
German  unions,  sitting  as  a  committee. 

FinanoM.— The  initiation  fee  is  $8.  The  dues  are  45  cents  a  week,  besides  death 
assessments  and  any  local  assessments  which  may  be  levied.  Members  who  are 
not  entitled  to  the  full  sick  benefit  (see  below,  under  L'enefits)  pay  5  cents  less  a 
week.  Members  who  have  gone  over  to  another  branch  of  the  International  Typo- 
graphical Union  or  have  left  the  business  may  retain  their  rights  to  sick  and  death 
benefits  by  paying  25  cents  a  week.  Such  members  are  exempt  from  local  assess- 
ments. Traveling  members  are  free  from  local  and  extra  assessments.  Members 
who  work  20  miles  from  the  nearest  Typographia  are  not  subject  to  local  assess- 
ments. 

The  initiation  fees  and  dues  form  a  common  fund  which  is  managed  in  a  way 
somewhat  similar  to  that  of  the  Cigar  Makers.  Two  cents  a  member  a  week  is 
allowed  for  local  expenses.  If  more  is  needed  it  must  be  made  up  by  a  local 
assessment.  Forty-five  cents  a  member  a  month  is  sent  to  general  headquarters. 
Out  of  this,  30  cents  a  member  a  month  is  paid  to  the  International  Typographical 
Union  as  its  per  capita  tax.  The  remaining  15  cents  is  us^^d  for  the  expenses  of 
the  general  olfice  of  the  German  branch,  including  its  official  journal.  Ont  of  this 
fund  are  also  furnished  membei*ship  books,  monthly  reports,  cuts  of  the  union 
label,  and  other  similar  supplies  for  the  local  unions.  At  the  end  of  the  year  the 
common  fund  in  the  hands  of  the  several  branches  is  equalized  in  proportion  to 
membership.  In  case  the  common  fund  sinks  below  $5  a  member  the  executive 
committee  has  authority  to  increase  the  dues  5  cents  a  week  until  a  fund  of  $5  a 
member  has  accumulated.  The  fund  has  in  recent  years  actually  amonnted  to 
about  $10  a  member;  but  a  permanent  increase  of  the  dues  was  made  on  January 
1, 189i),  from  40  cents  to  45  cents  a  week. 

On  the  death  of  a  member  an  assessment  of  15  cents  is  levied.  The  constitution 
provides  for  raising  the  death  assessment  to  25  cents  if  the  common  fund  should 
fall  below  $3  a  member.  During  tUb  fiscal  year  ending  «iune  30, 1901,  the  tax  paid 
by  6(ich  member  to  the  general  fund  was  $26.10;  52  weeks*  dues  at  45  cents  a  week, 
and  18  death  assessments. 

The  executive  council  has  authority  to  levy  extra  assessments  if  they  are  needed 
on  account  of  strikes,  introduction  of  typesetting  machines,  business  depression, 
or  other  extraordinary  circumstances.  Such  extra  assessments  must  be  levied  as 
a  percentage  of  wages,  and  the  sick,  strikers,  and  the  unemployed  are  exempt. 

Members  who  at  the  end  of  the  month  have  not  paid  all  sums  due  are  to  be  sns- 
pended  from  work  until  they  have  paid  up,  and  they  are  not  entitled  to  benefit 
until  4  weeks  after  payment  is  made.  Members  who  have  been  dropped  for  failure 
to  pay  their  dues  and  wish  to  jom  again  must  pay  an  initiation  fee  of  $ ),  together 
with  the  back  dues  standing  against  them,  and  if  the  occurrence  is  repeated  they 
must  pay  $10,  together  with  back  dues. 

Benefits.— While  the  members  of  the  German- American  T3-pographia  pay  the 
same  contributions  to  the  International  Typographical  Union  as  other  members 
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of  it  and  are  eo titled  to  the  same  death  benefits  and  the  same  support  in  case  of 
«tTike^  the  Typographia  has  an  independent  benefit  system,  which  ih  one  of  the 
most  highly  developed  in  America,  and  the  integrity  of  which  was  preserved  when 
tbe  iTpographia  joined  the  international  Typographical  Union. 

Lfeath  benefit. — On  the  death  of  a  member  his  heirs  are  entitled  to  a  funeral  benefit 
of  $65  oat  of  the  treasury  of  the  International  Typographical  Union;  but  if  he  has 
y*^ix  1  year  continuously  a  member  of  the  Typographia  he  receives  an  additional 
>i)  from  its  treasury,  and  after  2  years*  membership  $185.  'The  death  benefit  is 
payahJe  only  to  beneficiaries  within  the  jurisdiction  of  the  International  Typo- 
graphical Union,  and  will  not  be  sent  to  a  foreign  country.  If  the  member  leaves 
Li>  heirs  and  has  not  disposed  of  his  benefit  by  will,  his  local  union  conducts  his 
!.;Deral.  at  a  cost  not  greater  than  the  benefit  due  him,  reporting  the  expenses  to 
the  g<»eral  secretary. 

cm  the  death  of  a  member's  wife  the  Typographia  pays  a  funeral  benefit  of  $oO. 

iiifk  benefit. — Full  members  of  the  Typographia,  who  have  been  members  imiu- 
termptedly  for  at  least  6  months,  are  entitleato  a  weekly  benefit  of  $5  in  case  of 
rickness,  beginning  with  the  day  of  notification.  Ko  benefit  is  paid  unless  the 
^taie»  lasts  a  full  week  after  notification;  but  for  each  additional  day  70  cents 
18  paid.  When  a  member  has  drawn  $250  sick  benefit,  the  weekly  payment  is 
reduced  to  $3,  and  when  he  has  drawn  $150  more,  making  $400  in  all.  he  can  draw 
iK>  further  sick  benefit  for  2  years. 

Members  who  are  50  years  old  when  they  join  or  whose  medical  examination  is 
imsatisractory  pay  5  cents  less  a  week  in  dues  than  regular  members,  and  can 
draw  no  sick  benefit  until  they  have  been  members  2  years.  They  receive  in  sick 
benefit  only  $3  for  a  full  week  and  45  cents  for  each  additional  day.  When  they 
luTe  drawn  $150,  the  payment  is  reduced  to  $1.50  a  week,  and  when  they  have 
^wn  $75  more,  making  $225  altogether,  they  can  receive  no  further  sick  benefit 
for  2  years. 

Written  notice  of  sickness,  with  a  medical  certificate,  must  be  given  to  the  local 
secretary .  If  the  sick  member  is  at  a  distance  from  the  local,  a  medical  certificate 
most  be  furnished  every  2  weel(8.  Otherwise  at  least  one  member  of  the  local 
most  visit  him  weekly  and  report.  The  local  may  send  a  physician  at  its  own 
GQ6t  if  it  sospects  that  the  sickness  is  not  genuine.  One  who  refuses  to  serve  on 
a  sick  committee  may  be  fined  not  more  than  $1.  ^ 

If  a  member  is  taken  sick  In  traveling  he  is  to  notify  the  nearest  local,  sending 
bis  membership  book  and  a  physician's  certificate.  Even  if  he  is  not  legally  enti- 
tled to  benefit,  the  local  may  help  him  out  of  the  common  fund. 

Out-fjf'teork  benefit — Every  member  in  good  standing  who  has  maintained  his 
iQ^nbership  uninterruptedly  for  2  years  is  entitled  to  a  weekly  benefit  of  $5  when 
oat  of  work,  beginning  when  he  has  been  18  days  on  the  unemployed  list.  This 
does  not  apply  to  office  subs  (that  is.  to  members  who  have  the  first  right  to  per- 
^\eTit  work  in  a  given  office) ,  but  only  to  members  who  are  on  the  unemployeo 
^t  and  report  daily  at  the  office  of  the  local  and  wait  for  work  in  their  turn. 
When  a  member  has  drawn  $20  out-of-work  benefit  he  can  draw  no  more  until  he 
^a^in  been  18  days  on  the  unemployed  list.  No  member  can  draw  more  than 
^Id  one  fiscal  year.  For  every  day  that  a  man  works  $1  is  deducted  from  his 
^etit.  and  no  benefit  can  be  drawn  for  a  week  in  which  one  works  4  days.  If  a 
i&ember  lose-s  his  position  by  his  own  fault  he  can  draw  out-of-work  benefit  only 
after  he  has  b.  en  86  days  on  the  list.  If  he  gives  up  his  job  voluntarily  he  can 
^w  no  benefit  for  4  weeks  unless  the  local  executive  approves  his  action.  If  he 
^^^uses a  position  he  can  draw  no  benefit  for  ((  weel^s.  When  a  member  is  shown 
to  be  incapable  of  doing  satisfactory  work  the  local  may  decide,  with  the  sanction 
of  the  general  executive  council,  whether  he  shall  be  altogether  excluded  from 
further  out-of-work  benefits. 

Erery  member  out  of  work  must  report  daily  to  the  local  executive  at  a  desig- 
fiated  time.  Whoever  omits  this  will  be  understood  to  have  worked  on  the  day  in 
noestion. 

^^trikebenefit.—So  long  as  members  on  strike  are  receiving  benefit  from  the  Inter- 
national fypographicai  Union  none  is  paid  by  the  Typographia;  but  if  the 
Ititemational  Typographical  Union  ceases  to  give  support,  the  members  of  the 
T.vpographia  who  are  out  of  work  in  consec^uence  of  the  strike  are  at  once  entitled 
to  the  regular  ont-of-work  lienefit.  This  is  the  case  even  if  they  would  not  yet  be 
^titled  to  ont-of-work  benefit  under  ordinary  conditions. 

Truvding  benefit.— A  traveling  benefit  is  paid  to  members  of  0  months'  standing 
foing  to  look  for  work  or  to  fill  a  position.  The  amount  is  2  cents  a  mile  for  the 
ur8t;!00  miles,  and  1  cent  for  each  additional  mile,  not  exceeding  $10  in  all.  When 
one  has  drawn  $25.  no  further  traveling  benefit  can  be  drawn  for  12  months.  A 
mtmlier  who  loses  his  position  through  his  own  fault  can  draw  no  traveling  bene- 
fit for  'i  months*  One  who  gives  up  his  place  voluntarily  can  draw  none  except 
with  the  approval  of  the  local  executive.    A  traveling  member  reaching  a  place 
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where  there  is  a  local  Typographia  moBt  report  to  it  within  3  days  or  forfeit  a3 
benefits  for  4  weeks  from  the  time  when  he  does  report. 

The  following  table  gives  the  membership  a!id  expenditares  for  each  year  sinct 
1885.  The  increase  of  aboat  $:3.50U  in  the  oat-of-work  benefit  for  the  year  ending 
Jmie  30,  1899,  is  partly  dae  to  the  increase  in  the  maximum  amount  payable  tc 
one  member  in  one  year  from  $60  to  $80;  thoagh  the  aggregate  fell  in  the  n  *x1 

Sear  to  its  former  level.  The  increase  of  $500  in  the  sick  benefit  was  also  affecteij 
y  a  change  in  the  laws,  providing  that  no  aoooant  should  be  taken  of  sick  bene 
fit  previonsly  drawn,  provided  2  years  had  elapsed.  Under  the  former  rule,  when 
one  had  drawn  $400  in  all,  even  thoagh  some  of  it  had  been  drawn  10  years  before, 
he  could  have  no  more  till  after  a  f uQ  interval  of  2  years. 

Membership  and  easpenditures  of  the  Qerman-Ameriean  Typographia^  1885  to  19fJ0, 


I8sr, . 
am. 

1887. 
1888. 
1889. 
1890. 
1891. 
1893. 
1893. 

urn. 

1895. 
1896. 
1897. 
1898. 
1899. 
1900. 
1901. 


569  <2, 444. 

963  2.761. 
1.07R  3.084. 
1,127  3.495. 
1,130  4,831. 
1,23:5  5,381. 
l.aSS  6,175. 
1.382  6.790. 
1.380  6.051. 
1.204  7,004. 
1.092  5,096. 
1,115  5.426. 
1.083  4.681. 
1,100,  3,963. 
1,071'  4.606. 
1.044  4,651, 
1,(J23  4,816. 


8511,188.10^ 

-  1,000.001 
2. 125. 001 
2,910.10 

6012,093.75 
2,400.00 
2,960.0(1 

60  2,251.70 
3,046.a5 
5.251.75 
3,835.00 
2.637.41 
4.572.65 
2,900.00 
1,865.00 
3,275.00 


Total...; 76,290.4943,797.11 


$1,118.90 
1.463.  OB 
1.240.10 
1,315.13 
6.281.60 
4.31.5.00 
6,067  00 
9,360.60 
7,835.00 

17,262.50 
9.464.20 
7.812.00 
8.485.00 
8,608.00 

11,135.00 
8,703.00 


$845,601 
264.10' 
483.451 
669.29 
456. 17' 
576. 65| 
622.471 
797.19! 
489.64' 
680.96 
304.46 
339.86 
279.50 
390.62 
320.74 
178.79 


15,092.35,. 

K  Attn  R9  • 


$1,865.37 
6,468.53'$2.579.041  2,369.86 
6.883.15  106.00  3,108.06 
8,390.42  1,212.65 

18.662.92      —  '" 

12,668.01 


2,733.06 

926.48  3,063.98 

740.36  8,687.99 

1.5,816.85  4,586.04  2,897.52 


19,196.99!  4,819.61 

17.872.94  • 

30.199.28 
18,702.64 
16.215.92 


18,018.40 
15,877.47 
17.827.09 
16,818.44 


864.96 
1,068.65 


267.60 


110, 449. 91 7, 148. 39  237, 696. 90  20, 944. 72  73. 798. 54  882. 425. 16, 


8,604.75 

i;iia>.  601  4,500.27 

1,152.45  4,283.86 

666.44  6,407.63 

539.98  6,498.96 


6,879.38 
6,812.86 


814.26  6,072.62 


8,807.42 


06,957.79 

F,4iT.r 

10,097.; 

12,836.4 

17.64aj 

16.031. 

23, 208. 9i 

27,563.35 

1.71 


25. 766.  n 
28.2S4.8r 
25,268.74 
23,748.r 

26.  liar 

25, 383.  J 


$12.45 
10.94 
9.39 
10  95 
15.61 

lara 
17.  e 

10. « 
16l«7 
29.60 
23.« 
20.86 
23.33 
21.59 
£{.45 
24.31 


Honn  of  labor.— The  Typographia  forbids  its  members  to  exceed  8  hours  ot  work 
a  day  or  48  a  week.  Having  for  some  vears  enforced  the  8-hour  systeAi,  it  has 
adopted  the  policy  of  introducing  a  5-day  week.  The  secretary,  in  his  report  of 
July,  1899,  said  that  the  5-day  system  was  working  satisfactorily  in  PhiladelpbiSi 
and  suggested  the  advisability  of  introducing  it  wherever  it  had  not  been  intro- 
duced in  order  to  make  room  lor  the  members  out  of  employment. 

Offidal  joamaL— The  official  journal  is  a  semimonthly  paper  called  the  Deutsch- 
Amerikanische  Buchdrucker-Zeitnng.  The  general  secretary  is  the  editor,  under 
the  general  control  of  the  executive  council.  Every  member  receives  a  copy  with- 
out charge.  A  considerable  part  of  the  paper  is  filled  with  reports  of  the  conditioQ 
of  the  local  branches.  There  is  also  discussion  of  the  general  problems  which 
directly  concern  the  organization,  and  a  certain  proportion  of  general  news  of  the 
labor  movement  and  the  labor  world.  The  paper  supports  the  Social-Democratic 
party. 

IHTERHATIOHAL  PRIHTIHO  PRE88MEV  AHD  A88I8TAHTS'  JnSVX 
OF  NORTH  AKEBICA. 

History.— The  International  Printing  Pressmen  and  Assistants*  Union  of  B?orth 
America  was  organized  in  1889.  The  International  Typographical  Union  baa 
undertaken  to  control  all  branches  of  the  {trinting  trade  up  to  that  time,  ana  » 
did  not  welcome  an  independent  organization  of  pressmen.  The  Typographical 
Union  was  gradually  deserted  by  local  unions  of  pressmen  which  belonged  to 
it,  and  the  Pressmen's  International  Union  was  able  in  the  end  to  conquer  recog- 
nition  from  the  older  and  larger  organization.  In  1895  an  agreement  was  mado 
by  which  all  the  individual  pressmen  wh  ^  were  still  members  of  the  Typographical 
Union  were  to  leave  it  within  6  months  for  the  Pressmen^s  Union.  The  TyiX?' 
srraphical  Union  officers  declare  that  they  did  all  they  could  to  carry  out  this  agree- 
ment, but  that  they  have  had  great  difficulty  in  carrying  it  out  Within  the  o 
months  the  transfers  could  have  been  made  without  a  new  initiation  fee.   That 
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prriTiJflge  then  expired,  and  the  Typographical  Union  has  since  been  obliged  even 
ro  order  a  strike  in  order  to  force  men  who  had  been  in  good  standing  in  theTyi)o- 
^r^plitcal  Uuion  to  join  the  pressmen's  nuion  and  pay  the  pressmen's  initiation  fee  J 
it%-9  admitted  that  many  individnal  pressmen  still  belong  to  locals  of  the  Typo- 
graphical Union. 

OQBT«Btiai.~The  convention  meets  annnally .  The  subordinate  unions  are  entitled 
to  1  delegate  for  the  first  50  members  or  less,  2  delegates  for  more  than  50  mem- 
bers and  less  than  100,  and  1  additional  delegate  for  each  additional  100  members. 
Small  tuiioos  may*oombine  in  sending  delegates.    No  proxies  are  allowed. 

To  be  eligible  as  a  delegate  one  mnst  have  been  an  active  member  of  his  local 
for  at  least  a  year,  if  the  local  has  been  organized  so  long.  Any  delegate  who 
a{;6eotM  himself  from  any  regular  meeting  of  the  convention,  unless  on  convention 
haganesB.  is  to  be  fined  not  less  than  50  cents  nor  more  than  $1  for  each  absence. 

CoBwtitiitioiul  amandmants. — ^Amendments  which  involve  increased  taxation,  after 
Vaasiug  the  convention,  must  be  sanctioned  by  a  majority  vote  of  all  the  members 
of  the  local  anions.  Other  amendments  may  be  made  by  vote  of  the  convention. 
Ofieen.— Ti;e  officers  are  a  president,  3  vice-presidents,  and  a  secretary-treasurer. 
T^e  second  vice-president  is  taken  from  the  assistants*  unions,  and  and  the  third 
third  vice-president  from  the  web  pressmen *8  unions.  The  officers  are  elected 
by  the  oonTention.  Nomkiations  are  made  on  the  third  day  of  the  sitting.  The 
wiT.tary- treasurer  has  the  names  of  all  nominees  printed  on  an  official  ballot, 
aad  the  election  takes  place  on  the  next  day.  A  majority  is  necessary  to  elect. 
No  one  but  a  delegate  in  attendance  is  eligible  to  any  office,  except  that  any  officer 
nay  be  reelected  if  he  has  the  indorsement  of  Ids  local  union. 

The  president  is  required  to  countersign  all  drafts  against  the  treasury,  and  is 
directed  to  appoint  a  competent  expert  to  audit  the  accounts  of  the  secretary- 
tn^nrer  at  least  once  in  3  months.    His  salary  is  $'iO  J  a  year. 

The  secretary -treasurer  has  the  custody  of  all  the  funds.  He  is  directed  to 
dep<j6it  all  money  in  some  bank  or  trust  company  in  the  name  of  the  union,  and  to 
forward  a  duplicate  of  each  deposit  slip,  signed  by  the  receiving  teller,  to  the  presi- 
dent. He  is  to  publish  quarterly  a  full  statement  of  receipts  and  disbursements, 
aod  a  sworn  statement  of  the  balance  in  his  hands.  His  bond  is  $10,000;  the  cost 
f**i  it  18  paid  by  the  union.    His  salary  is  $900. 

The  president,  the  vice-presidents,  and  the  secretary  treasurer  constitute  a  board 
of  directors,  which  has  general  supervision  over  the  affairs  of  the  union.  It  has 
I«wer  to  decide  all  disputed  questions,  subject  to  appeal  to  the  convention.  It 
nuy  fill  vacancies  in  offices.  It  determines  tlie  rendering  of  assistance  in  strikes, 
and  may  order  a  subordinate  union  to  strike.  It  is  directed  to  appoint  an  organ- 
izer for  each  State. 

I^elegates  and  alternate  delegates  to  the  Federation  of  Labor  are  chosen  by  the 
presidept  from  the  local  unions  nearest  the  place  of  meeting,  one  of  each  from  a 
prenmen^s  union,  and  one  of  each  from  an  assistants*  union,  on  the  recommen- 
dation of  the  local  unions  of  which  they  are  members. 
Uadviiaiis._A  local  charter  may  be  granted  to  not  less  than  5  qualified  flat- bed 
or  web  pressmen,  and  one  to  not  less  than  10  assistants  in  each  town.     In  places 
vbere  not  enough  men  are  employed  at  each  branch  of  the  trade  to  hold  a  separate 
charter,  charters  may  be  issuea  to  10  or  more  men .  pressmen  and  assistants  together. 
^  charters  may  be  held  only  while  the  numbers  do  not  justify  separate  charters 
for  jonrnpymen  and  assistants.    If,  however,  an  existing  local  disapproves  of  the 
^^^wof  aaeparate  charter  to  a  particular  branch  of  the  trade,  when  tne  number  of 
^bnen  has  come  to  justif v  it,  it  may  protest  to  the  board  of  directors,  and  the 
["ttd  of  directors  must  make  an  inquiry  into  the  circumstances  before  passing 
Mgment    If  either  party  feels  i^grieved  by  the  decision  of  the  directors,  an 
•PP*J  may  be  made  to  the  convention. 
Chtpiii^lfeQiijers  of  a  local,  even  though  a  majority  of  it,  have  no  right  in 
CQ^pu  meeting  (a  meeting  of  the  men  employed  in  one  printing  office)  to  take  any 
*^^^^  Affecting  the  laws  of  the  local.    ISuch  action  is  permissible  only  in  open 
"**tiiig  of  the  union. 
An  appeal  from  the  decision  of  the  chairman  of  chapels  to  a  foreman  is  not  to 
'^pennitted  nnder  any  circumstances,  and  is  to  be  punished  by  fine  or  expulsion. 
l«&t  WBBittaas.— In  places  where  more  than  1  local  union  exists,  conference 
^ittees  are  to  be  established,  consisting  of  3  men  from  each  local.    Any  sab- 
j^tOQ  w}^^  ^  conference  committee  fails  to  agree  is  to  be  referred  to  the  presi- 
^^otthehitemational  Union. 
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Membenhip.— The  constitution  leaves  all  qnalifications  for  membership  to  th  ! 
local  unions,  except  that  it  requires  that  an  apprenticeship  of  4  years  sfaiall  hav  ! 
been  served  in  a  press  room.  It  recommends  that  no  one  under  the  age  of  20  yeori  i 
be  admitted. 

Apprentioes. — Subordinate  unions  are  left  to  make  regulations  as  to  the  xmnibe! ' 
of  apprentices  to  be  allowed;  but  it  is  rov  ommended  that  only  1  apprentice  bci 
allowed  for  every  4  journeymen  in  places  where  there  are  unions  of  feeders  anol 
assistants  under  the  International  Union.  An  apprentice  **  shall  not  be  admitted 
as  a  member  of  the  pressmen's  union  unless  holding  a  certificate  of  memberahip  io 
good  standing  in  said  press  assistants'  and  feeders'  union.*'  An  apprentioeebip  of 
4  years  is  nominally  required,  and  also  a  rigid  examination  as  to  the  competency 
of  applicants.  Bat  i f  an  assistHUt  is  able  to  get  t  he  pressman's  scale  he  is  in  i>ractice 
given  a  permit  to  work  as  a  pressman  until  the  period  of  his  nominal  apprentice- 
ship has  expired.' 

when  a  member  of  an  assistants*  union  joins  a  pressmen *s  union  he  can  not  be 
charged  an  initiation  fee  greater  than  the  difference  between  the  initiation  fees  of 
the  two  unions. 

Transfer  and  withdrawal  cards. — Certificates  of  membership  and  withdrawal  cards 
are  furnished  by  the  International  Union  to  local  unions  at  a  cost  of  10  cents  each. 
A  member  traveling  from  one  jurisdiction  to  another  must  carry  a  certificate  of 
membership,  and  he  is  entitled  to  it  if  he  has  paid  all  dues,  fines,  and  assessments, 
and  if  there  are  no  charges  ugainst  him.  The  holder  of  a  certificate  must  deposit 
it  within  a  week  after  arriving  within  the  Jurisdiction  of  another  union.  If  be 
goes  to  work  at  the  business  where  there  is  no  local  union,  he  must  deposit  bis 
.  certificate  with  the  nearest  local  within  15  days.  No  member  is  allowed  to  pay 
dues  to  one  union  while  he  is  working  in  the  jurisdiction  of  another.  Dnes  are 
declared  to  belong  to  the  union  in  whoso  aurisdiction  work  is  done. 

A  local  must  accept  a  certificate  o^  meinl)er8hip  unless  it  is  on  strike  or  the 
member  is  shown  to  be  incompetent  or  to  have  obtained  his  certificate  by  misrep- 
resentation. A  member  who  joins  on  a  certificate  of  membership  can  not  be 
charged  initiation  fee.  A  man  who  comes  without  a  certificate  from  a  place 
where  a  pressmen's  union  exists  can  not  be  admitted  without  the  consent  of  that 
union.  The  secretary  of  a  local  which  receives  a  certificate  of  membership  must 
notify  the  union  which  issued  it.  A  member  who  leaves  the  trade  or  removes  from 
the  jurisdiction  of  a  local  is  entitled  to  a  withdrawal  card,  which  exempts  him 
from  dnes  and  deprives  him  of  benefits  and  of  the  privilege  of  holding  office. 

Foremen. — It  is  made  the  duty  of  the  e  cecutive  committee  of  each  local  to  see 
that  no  one  other  than  a  member  of  the  union  in  good  standing  is  re -ogmized  as 
foreman  in  a  press  room  within  its  jurisdiction.    If  any  member  seeks  employ 
ment  in  person  or  by  letter  from  a  proprietor  who  has  a  union  foreman  in  his 
press  room,  he  is  to  be  fined  $10  for  the  first  offense  and  expelled  for  the  second. 
If  a  foreman  has  power  to  employ  pressmen  or  assistants,  and  employs  a  nonunion 
man  in  preference  to  a  union  man,  he  is  to  be  fined  not  less  than  $5  nor  more  than    j 
$^  for  the  first  offense,  and  for  the  second  is  subject  to  suspension  or  expulsion. 
Aside  from  this  it  is  declared  th  it  foremen  may  hire  or  discharge  help  at  will,  so    i 
long  as  they  comply  with  the  regulations  of  the  local  union  and  do  not  discharge    j 
men  for  maintaining  union  principles.  ' 

Nonimion  mea  and  "  rati."— The  constitution  recommends  to  local  unions  '  ^  to  go  to  I 
the  utmost  limit  consistent  with  safety  and  honor  in  receiving  into  membership  all  I 
*  unfair '  men  who  may  make  application  to  that  effect,  and  who  evince  a  trae  ! 
desire  to  become  '  fair^  men/'  | 

The  word  *'  scab,'*  common  to  most  labor  organizations,  is  replaced  in  printing  , 
offices  by  the  word ''rat/'  The  Pressmen's  Union  says  that  any  member  of  a  I 
subordinate  union  who  shall  accept  a  position  made  vacant  by  a  member  of  any  | 
other  subordinate  union  under  its  jurisdiction,  who  is  on  strike  for  a  just  c-ause. 
shaU  be  declared  a  "rat." ''provided  that  such  strikers  are  not  antaigonistic  to 
tliis  body."  When  a  local  union  has  no  established  scale  of  wages  for  a  given 
position,  any  person  who  applies  for  a  situation  at  a  lower  rate  of  wages  than  has 
been  paid  for  it.  is  declared  a  rat,  and  if  a  member  of  the  union,  is  to  be  expelled. 
''When  a  member  has  deliberately  *  ratted '  it  is  not  necessary  that  he  should  be 
cited  to  appear  for  trial;  but  he  shall  be  summarily  expelled.*'  *  It  is  forbidden  to 
receive  the  evidence  of  rats  in  impeachment  of  union  men,  *' as  they  are  under 
the  ban  of  the  union  and  not  recognized  by  it  as  honorable  men." 


lAmnrican  Premman,  September,  1900,  p.  25. 

*  This  provision  is  copied  from  the  laws  of  the  International  Typographical  Union,  bat  is 
strengthened  by  snbetitnting  '*  shall  *'  for  ''  may." 


PHTNTINO   TRADES   OROAKlZATIONS.  107 

Dadpliae.— Charges  against  a  memlier  mast  be  presented  in  writing  and  tried 
after  due  Dotioe,  if  the  union  thinks  them  worthy  of  trial,  by  a  special  committee 
"f  five.  The  committee  reports  to  the  union,  giving  a  synopsis  of  the  testimony 
md  the  committee's  verdict  The  union  votes  first  on  sustaining  the  verdict,  and 
thezLif  the  accused  has  been  found  gmlty,  on  the  penalty.  The  vote  is  by  ballot. 
Expulsion  is  first  voted  on;  then,  if  expulsion  has  not  been  carried,  suspension; 
then  a  fine,  then  a  reprimand.  An  affirmative  vote  of  two- thirds  is  necessary  to 
inflict  any  penalty. 

Appeals  lie  from  decisions  of  local  unions  to  the  president,  thence  to  the  board 
of  directors,  and  thence  to  the  convention.  The  decision  must  be  complied  with 
pending  appeal,  except  that  an  appeal  acts  as  a  stay  of  a  judgment  of  reprimand  or 
censure.  The  parties  to  an  appeal,  in  cases  where  documents  are  to  be  submitted, 
most  make  affidavit  to  the  truth  of  their  statements  before  a  proper  public  ofiicer. 

Many  local  unions  enforce  attendance  at  meetings  by  pecuniary  penalties.  The 
Dolnth  local  assesses  each  man  $1.50  a  month  and  gives  him  a  rebate  of  75  cents  if 
lie  attends  the  meeting.  At  St.  Louis  the  dues  are  75  cents,  and  a  member  who 
&ils  to  attend  the  meeting  is  fined  25  cents.  ^ 

y^iacea.— The  International  Union  derives  its  revenue  from  a  charter  fee  of  $5, 
rrom  the  sale  of  certificates  of  membership,  from  a  per  capita  tax  of  25  cents  per 
moDtfa  on  each  member  of  a  pressmen's  union,  and  20  cents  on  each  member  of  an 
assistants'  union,  and  from  the  official  journal.  Five  cents  a  month  of  the  per 
capita  tax,  together  with  all  money  derived  from  other  sources,  goes  to  the  general 
vm\.  Ten  cents  of  the  per  capita  tax  of  the  pressmen  and  5  cents  of  that  of  the 
instants  goes  to  the  burial  fund.  The  remaining  10  cents  goes  to  the  defense 
fond. 

Any  local  which  does  not  pay  its  per  capita  tax  within  3  months  may  be  sus- 
pended or  its  charter  may  be  revoked;  and  certificates  of  membership  are  not  to  be 
'^nied  to  it  while  3  months  in  arrears.  A  lociJ  which  fails  to  pav  money  ^due  the  ' 
bitemational  Union  for  6  months  forfeits  its  charter.  The  president  has  power  to 
^  a  local  union  not  less  than  $5  nor  more  than  $20  for  disregarding  the  laws  of 
the  International  Union  respecting  its  duties  to  the  International  or  to  other 
locals. 

Tiz  dodging.— The  present  secretary-treasurer  complained  in  the  convention  of 
luuo  that  the  membership  record  which  he  should  have  received  ft'om  his  prede- 
^'^^^f^  was  never  turned  over  to  him.  He  immediately  notified  the  unions  to  send 
acomplete  list  of  their  members  with  their  first  per  capita  tax.  He  refused  to 
^ye  a  receipt  to  anv  union  which  did  not  send  its  lis:;  of  names.  He  said:  '*  From 
tue  records  you  will  find  that  the  month  previous  to  my  coming  in  a  great  many 
Jinions  had  a  membership  of  possibly  15  or  20,  and  when  they  sent  me  a  list  they 
^  35  or  40.  There  was  no  law  compelling  them  to  send  a  list  of  names,  which 
^  a  proper  thing  to  do,  with  each  statement,  but  if  they  sent  40  names  and  the 
iiext  month  sent  me  a  per  capita  tax  of  39  members,  and  didn't  state  that  one  was 
J^ithdrawn  or  expelled,  I  refused  to  give  them  a  receipt  unless  they  told  me  what 
t>ecanie  of  that  member  and  who  that  member  was."* 

^ata-On  the  death  of  a  member  his  faniily  is  entitled  to  a  funeral  benefit 
or  $100,  if  he  belonged  to  a  pressmen's  union,  and  $75  if  he  belonged  to  an  assist- 
*^^  ^^ion.  If  no  family  or  relatives  appear,  the  union  pays  the  burial  expenses, 
^Du  the  balance  reverts  to  the  International  Union.  {x)cals  in  arrears  for  per 
<^^pita  taxes  for  more  than  two  months  have  no  claim  on  the  burial  fund  in  case 
K  n  ^®*^^  ^^  *^y  o'  their  members.  The  constitution  provides  that  in  no  event 
w»&U  the  money  of  the  burial  fund  be  used  for  any  other  purpose. 
.  '^  death  benefit  provision  does  not  apply  in  the  Dominion  of  Canada,  except 
mthe  Province  of  Quebec:  and  Canadian  locals,  outside  of  Quebec,  are  exempt 
^m  that  part  of  the  per  capita  tax  which  goes  to  the  burial  or  death  benefit  fund. 
^ui8 18  becuinse  the  provincial  laws  forbid  the  doing  of  an  insurance  business  by 
Miy  society  which  is  not  an  incorporated  body  with  a  permanent  legal  domicile. 
Strike!.— The  defense  fund,  provided  by  a  payment  of  10  cents  a  month  by  each 
r  VH  '  ^^  ^^  BAide  to  be  drawn  on  only  for  the  sustaining  of  legal  strikes,  "  for 
roBistingthe  enc^roachments  of  unfair  and  disreputable  man  when  too  strong  for 
ifie  local  union  to  contend  with,"  and  for  **  advancing  and  defending  the  princi- 

m!  "°^^^^8m  as  applied  to  our  own  trade.'* 
ofh       -^^y  subordinate  union  desires  to  strike,  it  must  first  confer  with  any 
ouier  nnioQs  belonging  to  the  International  Pressmen's  Union  in  the  same  town, 
to  ^^^  then  send  a  full  report  of  the  case  to  each  member  of  the  board  of  direc- 
^^   Each  member  of  the  board  is  immediately  to  forward  to  the  president  his 

>  American  Preseman,  September,  1900,  proceedings  of  convention. 
*  American  Pressman,  September,  1900,  pp.  17, 18. 
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vote  on  the  sanctioning  of  the  strike.  If  it  is  sanctioned  by  a  majority,  the  local 
nnion  in  to  call  a  meeting,  notify in|>:  all  the  members,  and  a  three-fourths  vote  is 
necessary  to  inaugurate  a  strike.  No  member  is  allowed  to  vote  unless  he  Is  in 
good  standing  and  has  beloniced  to  the  subordinate  union  6  months.  No  local 
union  is  permitted  to  strike  within  C  months  after  the  issue  of  its  charter.  Those 
who  take  part  in  an  authorized  strike  receive  $7  a  week  for  each  married  man  and 
$5  a  week  for  each  unmarried  man,  for  12  weeks.  Strike  nay  stops  at  that  time, 
unless  the  board  of  directors  votes  to  continue  it.  If  the  aefense  fund  is  insuffi- 
cient, the  board  has  power  to  levy  an  assessment,  of  not  more  than  25  cents  a 
montJi.  on  all  working  members. 

Those  who  receive  strike  pay  are  required  to  give  a  receipt  in  triplicate,  one 
copy  of  which  is  to  be  retained  by  the  lo  al  union,  one  to  be  sent  to  the  president 
of  the  international  body,  and  one  to  the  secretary-treasurer.  The  local  president 
and  secretary  are  required  to  furnish  the  international  president  and  secretary- 
treasurer,  every  thirty  days  during  the  strike,  with  complete  lists  of  the  persons 
affected,  and  the  weekly  benefit  which  each  is  entitled  to.  The  local  strike  com- 
mittee must  keep  a  roll,  signed  daily  in  triplicate  by  every  striker,  of  which  one 
oop^  is  to  be  retained,  one  sent  to  the  national  president,  and  one  sent  to  the 
national  secretary- treasurer  every  day:  and  if  for  two  consecutive  days  In  any 
week  this  list  is  not  forwarded  the  secretary-treasurer  may  withhold  benefits  for 
that  week. 

No  member  is  entitled  to  benefit  unless  he  reports  daily  to  the  proper  officer. 
No  member  who  receives  three  days'  work  in  any  week  can  receive  oenefit  for 
that  week.  Any  member  who  refuses  work  while  on  strike  is  debarred  from  all 
benefits.  To  check  the  tendency  of  local  unions  to  appeal  to  other  loca^  for  aid 
when  the  board  of  directors  consider  it  unwise  to  prosecute  a  strike  the  conven- 
tion of  1900  forbade  such  appeals,  except  with  the  ajpproval  of  the  board. 

No  organizer  or  other  officer  of  the  national  body  is  permitted  to  adjust  or  start 
any  printing  machine  in  any  town  to  which  he  may  have  been  called  to  settle  a 
difference  between  employers  and  employees,  under  penalty  of  a  fine  of  $50(),  or 
expulsion,  or  both.  The  secretary  explains  that  this  provision  is  intended  to  make 
it  certain  that  presses  that  have  been  stopped  by  a  strike  will  be  started  only  by 
those  who  have  before  had  charge  of  them. 

The  president,  in  his  report  to  the  convention  of  1900,  stated  that  about  80  appli- 
cations for  the  sanction  of  strikes  had  been  made  to  the  executive  board  during 
the  preceding  year,  and  that  at  least  half  had  been  refnsed.' 

The  regulations  of  the  triple  alliance,  regarding  strikes  which  require  common 
action  of  the  Pressmen,  the  Bookbinders,  and  the  Typographical  Union,  are  sum- 
marized above,  on  pages  81  and  82. 

Dii&reiioet  of  wages. — In  the  convention  of  1900  a  representative  of  the  New  York 
City  pressmen  moved  a  resolution  that  the  scale  of  wages  within  250  miles  of  New 
York  be  the  same  as  that  paid  in  New  York.  It  was  explained  that  the  purpose 
of  the  resolution  was  to  bring  the  matter  before  the  convention  in  such  a  way  as 
to  stir  up  the  delegates  from  the  territory  meut  oned  to  take  measures  for  raisiui? 
the  union  scales.  It  was  declared  that  in  many  subordinate  unions  near  New 
York  pressmen  were  working  for  $12,  $13,  $14.  and  $15  a  week:  and  that  the  New 
York  employers  contended  that  this  was  very  unjust  while  the  New  York  union 
exacted  $20  or  more  for  each  pressman.  At  Albany,  it  was  stated,  the  scale  was 
$15,  and  at  Poughkeepsie  ^12  to  $14.  The  discussion  brought  out  a  similai  state 
of  things  in  other  regions.  In  Cincinnati  the  scale  was  said  to  be  $18,  while  15 
miles  away  there  was  a  $13  scale.  The  rate  was  $3  lower  in  Milwaukee  than  in 
Chicago.  In  partial  justification  of  these  differences  it  was  pointed  out  that  the 
employers  in  the  large  cities  have  bome  compensating  advantages,  and  it  was 
declared  that  when  the  Chicago  employers  brought  up  the  Milwaiikee  scale  as  an 
argument  for  reducing  the  wages  of  their  men,  the  Chicago  pressmen  had  thought 
it  a  sufficient  answer  to  say:  •*  Move  your  printing  plants  to  Milwaukee."* 

Hours  of  labor.— In  189  5  the  triple  alliance  of  typographers,  bookbinders,  and 
pressmen  made  an  agreement  with  the  association  of  employers  by  which  the 
day  s  work  was  reduced  from  10  hours  to  9i,  beginning  November  21, 1898,  and  to 
9  hours  from  November  21 ,  1899. 

The  pressmen's  convention  of  1899  levied  an  assessment  of  $1  per  member  on 
pressmen *s  unions  and  50  cents  on  feeders'  unions  to  carry  on  uie  work  of  the 
shorter  workday  committee.  The  committee,  in  its  report  to  the  convention  of  1 900. 
recommended  that  no  more  charters  be  granted  to  unions  which  should  be  work- 
ing more  than  9  hours  per  day.    The  convention  declined  to  adopt  this  regulation. 


>  American  PreBsxuan,  September,  1900,  Tm.41,48. 
*  American  Pressman,  September,  1900,  pp.  18-80. 
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m  the  groQDd  that  the  9-hoiir  rule  can  not  well  be  pat  in  effect  except  through  the 
power  of  a  well-organized  union.  The  report  of  the  committee  showed  that  the 
9>boiir  day  had  been  pat  in  force  by  nearly  all  the  local  anions  of  the  pressmen.  •' 

liaitatifln  of  wozk.^The  Pressmen  forbid  any  member  to  ran  more  than  two  single 
cylioder  presses  or  more  than  one  flat-bed  rotary  or  one  perfecting  press.  Press- 
!iien  ire  forbidden  to  feed  their  own  cylinder  presses  in  towns  where  assistants' 
GiiioDfl  exist. 

Ubor  day. — At  the  convention  of  1900  an  appeal  came  ap,  made  by  a  member  of 
*JieSt.  Paol  union,  against  the  action  of  his  local  in  levying  a  nominal  assessment 
of  ^  per  member  for  the  expenses  of  the  Labor-Day  celebration  in  1899,  and  pay- 
'i^  $3  to  every  member  v,  ho  took  part  in  the  Labor-Day  parade.  It  appeared  that 
the  same  practce  of  assessment  had  been  maintained  for  10  years.  Toe  execntive 
coancil,  without  denying  that  the  local  anion  might  compel  Its  members  to  parade 
QD  Ubor  Day  and  might  fine  them  for  absence,  decided  tnat,  since  the  constitntion 
of  the  St.  Paul  local  ma^eno  provision  for  anch  compalsion.  the  local  had  attempted 
to  do  by  indirection  and  snbterfage  something  which  should  be  done  by  formal 
vneadnient  of  its  constitntion,  if  it  were  to  be  done  at  all.  The  execntive  com- 
mittee therefore  upheld  the  appeal.  ^ 

Officii]  joumaL — The  official  joamal  of  the  Pressmen's  Union,  the  American 
Ptnsman,  is  pablished  b^  an  individnal  member  of  the  anion  under  contract 
Tirh  the  body.  The  existing  contract  gives  the  editor  and  pnblisher  00  per  cent 
of  the  net  income  and  the  international  anion  40  per  cent.  Tne  subscription  price 
^|\  a  year.  Daring  the  ^ear  which  ended  May  30, 1900,  more  than  half  the  total 
income  came  from  advertising.  Subscriptions  brought  in  only  $647.  The  inter- 
natbnal  anion  paid  the  publisher  $1,627  for  printing  the  convention  proceedings 
ud  for  job  printing.  Advertisements  paid  ^,817.  The  editor  made  a  little  over 
$1,300.  and  the  intematioofd  union  received  over  $800,  or  considerably  more  than 
the  total  income  from  subscriptions. 

Mob  labeL— The  joint  allied  printing  trades  councils  have  control  of  the  allied 
priiitiDg  trades  Itkbeh  It  is  issued  from  the  headquarters  of  the  typographical 
tmion  (whose  property  it  is),  and  is  furnished  to  the  allied  printing  trades  councils 
&t  a  price  approximately  10  per  cent  above  cost.  It  is  only  to  be  lent  to  such  offices 
tt  comply  with  the  rules  ana  regulations  of  unions  affiliated  with  the  issuing  allied 
pnntiiig  trades  conncil.     (See  pages  98  and  99. ) 

IVTE&HATIOVAL  BROTHERHOOD  OF  BOOKBIHDERS. 

B]ifioiy.->The  International  Brotherhood  of  Bookbinders  was  founded  May  5, 
I'^i.  Some  account  of  its  relations  to  the  International  Typographical  Union  is 
given  m  the  sketch  of  that  organization. 

The  brotherhood  includes  binders  of  printed  and  blank  books,  paper  rulers, 
Wer  cntters.  edge  gilders  and  marblers,  and  workers  in  all  other  branches  of  the 
bookbinding  industiy.  In  March,  1901 ,  the  secretary  reported  8,900  male  members 
^d  1,100  female  members.  In  June,  1901.  the  aggregate  membership  was  stated 
M  7 ,00().  The  average  membership  on  which  per  capita  tax  was  paia  to  the  Fed- 
eration of  Labor,  from  December,  1900,  to  December,  1901,  was  3,780. 

p"i^«&tiaii.— The  convention  meets  biennially  in  June.  Each  local  is  entitled  to 
I  delegate  for  the  first  50  members  or  less  and  to  1  additional  delegate  for  each  addi- 
Honal  50  members  or  major  part  thereof.  The  whole  number  ot  votes  to  which  a 
local  is  entitled  may  be  cast  by  a  single  delegate.  A  local  may  also  give  its  vote 
w  a  member  of  any  other  local  as  its  proxy.  A  local  can  not  be  represented  unless 
'^"^^ebtedness  to  the  national  body  is  paid.  The  brotherhood  pays  the  mileage 
or  delegates  at  2  cents  a  mile.    The  remainder  of  their  expenses  is  paid  by  their 

The  constitution  is  amended  by  a  majority  vote  of  all  the  memliers  on  the  pro- 
P*al  of  the  convention. 


AQiad  pxiatiiig  trades  oouidls.— The  constitution  of  the  Bookbinders  allows,  but 
r^  i^pt  require,  local  unions  to  send  representatives  to  allied  printing  trades 
conucils. 

Ottottfc— The  officers  are  a  president,  8  vice-presidents,  a  recording  secretary, 
™*ncial  secretary-treasurer,  a  statistician,  4  district  organizers,  and  an  executi 


executive 


,     „  t  La  Concentration  des  Foroee  On vridres,  p.  42,  note;  American  Pressman,  Septem- 
1  PreannAn,  September,  1900,  pp.  12, 13. 
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conncil  of  8  luembers.  of  whom  4  mast  be  bmders  of  printed  books  and  4  of  blan 
books.  Not  more  than  1  member  of  the  execntive  council  can  be  elected  from  an 
one  city.  Officers  are  elected  by  the  convention.  No  one  is  eli^ble  who  has  nc 
served  an  apprenticeship  according  to  the  law  of  the  local  no  ion  to  which  h 
belongs.  No  one  is  eligible  who  is  not  a  delonite.  except  that  the  holder  of  an 
office  may  be  reelected.  The  salaries  of  all  officers  are  determined  by  the  convei 
tion  before  the  officers  are  chosen. 

The  duty  of  the  statistician  is  to  collect  all  possible  information  as  to  the  cond; 
tion  of  the  indnstry  thronghont  the  country,  to  prepare  and  furnish  to  each  loca 
union,  yearly,  a  statement  of  the  average  wages  earned  by  each  local  in  the  diffei 
ent  branches,  and  to  furnish  the  executive  council  a  similar  report  sem'.anniiallj 
There  are  also  local  statisticians,  whose  duty  it  is  to  keep  a  record  of  the  niiiiil>e 
of  journeymen  and  apprentices  employed  in  all  shops  and  the  average  wa^e 
earned  at  each  branch  of  the  trade,  and  to  report  these  facts  semiannually  to  th 
national  statistician.  Any  local  union  which  fails  to  make  a  statistical  report  t\ 
the  national  statistician  at  least  once  a  year  is  liable  to  a  fine  of  $o.  A  local  whicl 
fails  to  furnish  the  secretary-treasurer  with  a  true  list  of  its  members  once  a  yea 
is  liable  to  a  fine  of  $iO. 

Local  unions.— A  local  may  be  organized  by  7  persons  working  at  the  trade,  an( 
can  not  be  dissolved  so  long  as  7  members  in  good  standing  are  willing  to  retail 
the  charter.  In  a  city  where  a  local  already  exists  a  second  local  can  not  b 
established  without  the  consent  of  the  first. 

CertiflcatM  of  membenhip.— Certificates  of  membership  are  granted  to  mexnben 
who  wish  to  leave  the  jurisdiction  of  their  locals,  and  meml  era  holding  them  mas 
be  admitted  to  other  locals  without  fee  of  any  character,  provided  ihey  hav( 
served  such  an  apprenticeship  as  the  laws  of  the  local  which  they  wish  to  joii 
require;  but  locals  which  pay  sick  or  funeral  benefits  may  charge  fees  to  memben 
who  join  on  cards  and  wish  to  become  beneficiary  members. 

Apprentieeahip. — The  brotherhood  urges  local  unions  to  try  to  introduce  a  syaten 
of  indenturing  apprentices,  and  also  to  limit  the  number  of  apprentices  to  somi 
definite  proportion  to  the  number  of  journeymen.  It  is  forbidden  to  let  any  per 
son  enter  the  trade  as  an  apprentice  under  the  age  of  15  or  over  the  age  of  IH 
The  term  of  apprenticeship  is  4  years.  Apprentices  are  required  to  fulnll  tbeii 
terms  with  the  employers  with  whom  they  have  contracted.  Locals  are  recom 
mended  to  admit  apprentices  in  their  last  ^ear  to  membership,  without  payment 
of  dues  and  without  the  privilege  of  voting,  in  order  that  they  may  become 
acquainted  with  the  workings  of  the  brotherhood. 

The  secretary  says  that  the  system  of  indentured  apprentices  is  found  practica* 
ble  in  manv  places,  and  that  where  it  is  in  vogae  it  works  to  the  advantage  of  th€ 
employer,  because  it  compels  the  apprentice  to  remain  with  him  during  his  terni 
of  service.  At  the  same  time  the  steady  and  continuous  employment  in  one  plac« 
is  to  the  real  advantage  of  the  apprentice.  It  is  usual  for  the  locals  to  insist  npi<n 
a  service  of  four  years  as  an  apprentice  before  a  man  in  admitted  to  full  meuiber^ 
ship.  ' '  This  in  done  for  the  benefit  of  our  trade  in  general,  on  account  of  the  great 
inroads  made  by  machinery.  There  is  a  tendency  to  make  specialists  at  a  parti<  n^ 
lar  branch,  who  learn  to  operate  one  of  these  machines.  This  overcrowiis  onr 
trade  with  incompetent  mechanics,  who,  in  many  cases,  when  out  of  employmenr, 
will  accept  a  position  at  a  reduced  rate  of  wages  just  to  obtain  work.  Such  a  mau 
not  only  drags  himself  down  financially,  but  others  as  well." 

Finances.— The  charter  fee  is  $tO,  but  charters  are  issued  free  to  locals  composed 
of  women.  The  brotherhood  levies  two  separate  per  capita  taxes—one  of  1 5  cents 
a  quarter  on  male  members  and  10  cents  on  female  members  for  the  organization 
fund,  and  one  of  10  cents  a  month  on  male  members  and  5  cents  a  month  on 
female  members  for  the  defense  fund.  The  defense  fund  can  not  be  dravm  on. 
according  to  the  constitution,  except  for  the  purpose  of  sustaining  legal  strikt^s. 
If  the  defense  fund  is  inadequate  to  support  a  strike,  the  executive  council  may 
levy  an  assessment  of  25  cents  a  member,  not  oftener  than  once  a  week.  Any 
local  which  fails  to  pay  its  per  capita  tax  within  3  months  after  it  is  due  is  to  be 
Buspended.  A  member  seems  to  incur  no  penaltv  by  nonpatent  of  dues  nntil  he 
is  2  years  in  arrears  and  has  had  2  months'  notice  of  his  indebtedness  from  the 
local  financial  secretary.  Then  he  is  to  **be  deemed  guilty  of  a  flagrant  viola- 
tion of  union  principles,  and  may  be  dealt  with  as  may  be  deemed  advisable  by 
the  lo.'al  union.'* 

The  initiation  fee  may  not  exceed  |25.  In  the  case  of  locals  composed  of  men 
it  may  not  be  less  than  $10. 
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The  latest  financial  statement  is  as  follows: 

ORGANIZATION   FUND, 

<Dn  hand  May  1,  1898 $1,724.78 

Received  as  per  capita  tax  and  charter  fees 4,024.04 

Received  from  sale  of  Journal ..  750.00 

E^eceived  from  sale  of  sapplies 170.24 

6,669.06 
E  {lens^ 5,556.45 

1,112.61 

DEFENSE  FUND. 

On  hand  May  1,  1898 $2,004.54 

Received  f or def ens^e f nnd 7,396.06 


Total  on  hand  and  received  to  May  15, 1900  .   9,400.60 

Total  amount  received  as  assessment 717. 25 

Cash  from  local  union  No.  28,  to  pay  amount  due  from  local  union 

NO.S4 19.00 

Cash  from  local  union  No.  8,  being  balance  on  hand  from  strike  fund. _  3.3. 00 

Total  amount  received  from  all  souroes  to  the  defense  fund..   . .     10, 169. 85 
Amount  expended 5,565.10 

Balance  in  bank  to  the  credit  of  the  defense  fund 4, 604. 75 

BtiikoB. — ^The  Brotherhood,  * '  recognizing  strikes  as  detrimental  to  the  best  inter- 
ests of  thecraft,  recommends  local  unions  not  to  order  a  strike  until  every  possible 
effort  has  been  made  to  settle  the  difficulty.  But  as  resistance  to  unreasonable 
demands  of  employers  will  be  at  all  times  necessary,  it  enacts"  laws  to  govern 
resistance.  When  a  disagreement  with  employers  occurs,  it  is  the  duty  of  the 
local  union,  if  its  efforts  at  adjustment  fail,  to  notify  the  executive  council.  If  a 
majority  of  the  council  think  a  strike  necessary,  the  local  may  be  authorized  to 
dt-clare  one.  The  local  president  must  then  c j11  a  meeting  within  24  hours  and 
(Cive  notice  to  all  members.  A  three-fourths  majority  of  the  local  members  vot- 
ing is  necessary  to  declare  a  strike. 

Id  a  city  where  there  are  two  or  more  locals  of  the  Brotherhood  they  must 
create  a  joint  standing  committee,  consisting  of  two  members  from  each.  This 
committee  must  meet  at  least  once  a  month  and  report,  to  the  international  execu- 
te ve  council  on  the  condition  of  trade.  To  this  committee  the  local  unions  must 
refer  difficulties  with  employers.  If  it  does  not  succeed  in  adjusting  a  difficulty 
it  must  appeal  to  the  executive  council.  A  proposal  to  strike  must  be  voted  on  by 
the  local  members  as  if  only  one  local  union  were  concerned.  If  a  majoi-ity  of  the 
locals  decide  in  favor  of  a  strike,  by  a  three  fourths  vote,  all  are  governed  by  the 
decision.  If  the  strike  is  not  approved  by  a  majority  of  the  locals,  the  executive 
council  has  still  power  in  such  cases  by  a'fonr-fifths  vote  to  order  a  general  strike 
of  all  members  employed  by  the  firm  or  firms  interested. 

Members  who  participate  in  an  authorized  strike  are  entitled  to  $7  a  week  for 
rach  married  man.  $5  a  week  for  each  single  man,  and  $4  a  week  for  each  woman. 
The  money  is  paid  bv  the  general  office  to  the  order  of  the  president  and  secretary 
of  the  local  union.  The  executive  board  of  the  local  union  must  make  weekly 
leports  to  the  national  headquarters,  showing  the  amount  of  money  distributed 
for  benefits,  the  number  of  beneficiaries— heads  of  families  and  single  persons, 
nnion  and  nonunion— and  all  other  facts  that  may  be  re(iuired.  No  member  is 
entitled  to  benefit  unless  he  reports  dailv  to  the  proper  officer.  No  member  is 
entitled  to  benefit  for  any  week  in  which  he  has  4  days'  emplovment.  If  a  mem- 
ber refuses  to  work  he  can  draw  no  more  benefit,  and  if  he  works  for  4  weeks  con- 
tinuouslv  his  name  can  not  a^^ain  be  put  on  the  strike  roll. 

A  local  which  inaugurates  a  strike  without  the  approval  of  the  executive  coun- 
cil can  receive  no  t)enefit,  unless  the  strike,  or  a  lockout,  or  a  reduction  of  wages,  is 
forced  upon  it  without  opportunity  to  consult  the  council. 

If  a  strike  exists  in  a  town  where  there  is  no  union  the  members  of  the  union 
are  forbidden  to  take  work  there  without  the  consent  of  the  strikers. 

The  union  reported  to  the  American  Federation  of  Labor,  in  the  fall  of  1900,  that 
it  had  won  three  strikes  and  lost  two  during  the  preceding  year,  at  a  cost  of  $2,769. 
Five  hundred  and  ninety- two  persons  were  involved,  of  whom  555  were  benefited. 
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Fiaeework.— Piecework  is  allowed  by  the  Bookbinders*  Brotherhood,  but,  accord- 
ing  to  a  statement  of  the  secretary,  it  is  not  approved. 

OoDTiet  labor. — Any  person  who  has  learned  the  art  of  bookbinding  in  a  penal 
institntion,  or  who  teaches  others  the  art  in  a  penal  institution,  is  debarred  from 
membership. 

JomnaL — On  January  1,  1900,  the  International  Bookbinder  was  started  as  the 
organ  of  the  brotherhood,  but  at  the  personal  expense  of  a  prominent  member. 
At  the  convention  in  June,  1900,  the  paper  was  adopted  by  the  brotherhood. 

UTHOO&APHE&S*  IBTEBHATIOVAL  PROTECTIVE  AED  BSHBFICIAL 
A8S0GIATI0V  OF  THE  UETTED  STATES  AED  CAEAPA. 

History.— The  Lithographers*  International  Protective  and  Beneficial  Association 
is  composed  of  transferers,  steam-press  printers,  provers,  and  hand-press  printers; 
artists  and  engravers  are  eligible,  and  occasionally  join.  The  question  of  its  rela- 
tions with  the  press  feeders  has  caused  some  trouble,  and  the  proposition  to  graot 
charters  to  unions  of  feeders  has  been  made;  but  it  has  been  held  that  the  feeders 
are  excluded  by  the  terms  of  the  existing  oonstitution.  and  no  arrangements  for 
taking  them  in  have  been  concluded. 

The  union  was  formed  in  lH*i'S  by  local  organizations  which  had  been  connected 
with  the  Knights  of  Labor.  At  the  convention  of  1895, 1,165  members  in  good 
standing  were  reported;  in  1897, 1,490.  In  August,  1900,  the  secretary  gave  the 
membership  as  1,750;  on  April  1,  1901,  as  2,056,  of  whom  62  were  apprentioes. 
The  nnmber  of  local  unions  was  16  In  1897,  17  in  1898, 18  in  1899,  and  20  in  1900 
and  1901.  The  secretary  estimates  that  about  nine-tenths  of  the  workers  at  the 
trade  are  members  of  the  union. 

The  New  York  City  local  union  has  nearly  half  the  total  membership.  It  has 
fnll  control  of  the  city  trade.  Every  shop  in  the  city,  except  1  in  Brooklyn,  is 
reported  to  be  thorooghly  organised.  About  January  1, 1901,  the  local  reported 
856  members.  The  dnes  are  $  1 .50  a  month.  The  local  pa>*8  an  out-of-work  benefit 
of  $3  a  week,  a  sick  benefit  of  $5  a  wee*<  for  8  weeks,  and  a  funeral  benefit  of  $oOO.' 

Olrjsots.— The  constitution  of  the  Lithographers*  Association  mentions,  among 
other  objects  more  commonly  recited,  the  following:  **  To  impart  to  its  membeis 
the  most  advanced  and  improved  methods  of  work  in  all  its  branches;  sacb  kaowi- 
edge  to  be  the  secret  property  o f  the  members  of  the  association. "  The  final  daosSt 
however,  is  not  livea  up  to. 

Conve&tioni. — The  convention  meets  once  in  4  years.  Each  local  union  is  enti* 
tied  to  one  delegate  for  the  first  50  members  or  lees,  and  one  additional  dele- 
gate for  every  additional  75  members  or  majority  fraction  thereof.  A  delegate 
mnst  have  been  in  ^ood  standing  for  a  year  before  his n3mination.  and  mnst  have 
paid  np  all  indebtedness  to  the  union  to  the  day  of  the  convention.  Local  asso- 
ciations can  not  be  represented  unless  they  are  clear  on  the  books  of  the  national 
union.  A  delegate  must  be  actively  engaged  iu  lithographic  work.  Expenses  of 
delegates  are  paid  from  the  general  fund,  and  also  the  expenses  of  snch  general 
officers  as  are  entitled  to  attend  the  sessions.  The  delegates  receive  $3,50  a  day 
and  actual  traveling  ezi)enses. 

Constitational  amendments.— The  constitution  may  be  amended,  either  by  a  two- 
thirds  vote  in  the  convention,  or  by  a  two- thirds  majority  of  a  popular  vote  opoo 
amendments  proposed  with  the  consent  of  five  local  unions. 

Offioers.— The  officers  are  a  president,  a  vice-president,  a  secretary-treasurer,  a 
secretary-treasurer  of  the  mortuary  fund,  and  alternates  for  the  two  secpeWT* 
treasurers.    All  are  elected  by  ballot  at  the  quadrennial  convention. 

The  secretary- treasurer  is  required  to  keep  a  roll  of  all  members  of  the  union, 
showing  the  local  which  they  are  attached  to,  the  branches  of  work  in  which  tter 
are  employed,  their  ages,  and  locations.    He  must  also  keep  a  roll  of  all  expelled 
naembers  and  rejected  candidates,  with  their  ages,  occupations,  and  locations,  and  - 
the  causes  of  their  expulsion  or  rejection.    The  constitution  requires  him  to  keep 
a  roll  or  all  workers  at  the  trade  who  are  not  members,  and  their  locations;  but  i 
thisisnot  lived  up  to.    He  must  keep  a  list  of  all  shops,  the  nnmber  of  hands 
employed  in  each  of  the  several  branches,  the  average  wages  paid  in  each  braocfl, ,, 
and  the  hours  of  work.    Every  3  months  he  must  ascertain  the  condition  of  *«  I 
trade  m  each  city  and  send  a  report  to  each  local.    He  collects-all  money  dne  the 
organization,  except  money  due  to  the  mortuary  fund. 
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The  secretary-treasurer  of  the  mortuary  fund  collects  all  money  due  to  that  fund, 
ud  pays  death  claims  and  expenses  pertaining  to  the  fund. 

The  president's  salary  is  $.iOO  a  year;  that  of  the  secretary-treasurer.  $H00  a  year; 
that  of  the  Becretary-treasurer  of  the  mortuary  fund,  $200  a  year.  The  two  secre- 
tary-treasurers give  bonds  for  $1,500  each,  the  cost  of  which  is  paid  out  of  the 
foiidfl  wb.ch  they  respectively  manage. 

The  general  president  appoints  five  members,  who,  together  vrith  himself  and 
the  se  retary-treasurer,  constitute  the  general  executive  board.  This  board  audits 
tht?  looks  and  accounts  of  the  general  officers  twice  a  year.  It  also  decides  all 
liitferencee  that  may  arise  between  the  general  officers  and  the  local  unions,  and 
ill  ap;)eal8  from  the  decisions  of  the  general  president.  Its  decisions  stand  as 
livnn til  the  next  convention.  At  the  convention  the  board  presents  a  written 
report  of  all  decisions  rendered,  and  those  approved  by  the  convention  are  pub- 
h^ed  as  an  appendix  to  the  constitution  and  accepted  as  an  authority  for  future 
dedsioDs.  Though  the  laws  so  established  are  primarily  judge-made,  they  do  not 
stand  as  permanently  valid  till  they  have  been  approved  by  the  legislative  body. 

8bp  kA  trado  oommitteee. — In  every  city  which  contains  two  or  more  lithographic 
eitaii.iflhments  the  constitution  requires  that  a  trade  committee  be  established, 
composed  of  one  member  from  each  shop  which  contains  two  or  more  members  of 
theassociatioQ.  In  ea.*h  such  shop  a  shop  committee  is  to  be  elected,  and  the 
chairman  of  1  his  committee  is  to  be  the  delegate  to  the  trade  committee.  The  sec- 
retary of  the  trade  committee  is  directed  to  present  a  full  report  of  the  committee's 
rroceeiings  at  each  regular  meeting  of  the  local  union.  It  is  the  duty  of  the  chair- 
man of  the  ghop  committee  to  keep  a  general  oversight  of  the  shop,  watch  the 
i^'Jip]o>ineQt  of  new  men,  try  to  see  that  a'l  men  employed  in  the  trade  are  mem- 
her^  of  the  nnion,  and  collect  all  dues  and  assessments  from  members  in  the  shop 
dcd  turn  them  over  to  the  secretary  of  the  local  union. 

ItabiRhip.— A  candidate  for  membership  must  be  at  least  21  years  old,  and 
mavt  have  served  at  least  4  years  at  the  branch  specified  in  his  application.  The 
proposition  must  be  referred  to  a  committee,  who  are  to  investigr.te  the  character 
ud  eliffibility  of  the  candidate  and  rex)ort  at  the  next  meeting.  A  secret  ballot  is 
then  taken,  and  unless  5  black  balls  appear  the  candidate  is  elected.  Several  other 
^tional  nnionB  provide  that  if  less  than  a  specified  number  of  black  balls  are  cast 
th^  candidate  shall  be  voted  on  again  at  the  next  meeting,  and  in  the  meantime 
toe  objecting  members  shall  furnish  their  reasons  for  objection  in  writing,  to  be 
read  to  the  miion.  though  generally  without  exposure  of  their  names.  The  lithog- 
raphers provide  for  a  similar  procedure  only  in  case  as  many  as  5  black  balls  are 
Toted.  If  the  reasons  offered  by  the  6  objecting  meml  ers  seem  to  the  local  cecn- 
ti^e  board  to  be  sufficient,  the  candidate  is  rejected.  If  the  board  thinks  the 
reasons  insnfOcient,  the  president  reads  them  at  the  next  regular  meeting,  and  a 
»w  vote  is  taken.  A  two-thirds  majority  seems  then  to  be  sufficient  to  elect  the 
^Ddidate.   The  names  of  those  who  present  objections'to  a  candidate  are  not  to 

-T^**^®^  l>y  the  president  to  anyone  without  their  consent. 

foe  initiation  fee  may  be  any  sum  not  less  than  8<^,  of  which  $2  goes  to  the  gen- 
^^°^ortnary  fund,  and  25  cents  to  the  same  fund  for  a  benefit  certificate. 

Stockholdere  in  lithographic  plants  are  not  eligible  to  membership.  If  any 
member  becomes  a  stockholder  he  is  to  receive  an  honorable  withdrawal  card.    If 

*[]«'^ards  desires  to  become  a  niemler  as  an  employee,  be  is  to  deposit  the 
'^t  T?^*^  card  and  may  be  admitted  by  a  two  thirds  vote  of  the  members  pres- 
^^  If  a  member.  aCter  becoming  a  stockholder,  causes  such  trouble  as  to  bring 
J^aatrikeor  lockout  in  any  local  association  be  must  pay  that  local  $250  before 
^s  admitted  again  to  that  local  or  any  other. 

J  ^PPttnticea.— One  apprentice  is  allowed  for  the  first  5  journeymen  or  less  in  any 
^J^*^  of  the  business,   1   additional   apprentice  for  the  next  10  journeymen, 

D'jtber  for  the  next  15,  and  another  for  the  next  25.  The  union  recommends  to 
,^^  »ocai8  that  the  system  of  indenturing  apprentices  be  introduced  as  far  as  possi- 
.jl^  ^^PPfenticea  are  required  to  serve  4  years  and  to  pass  a  **  ligd  examination  " 

.ore  being  admitted  to  membership.  Locals  are  recommended  to  admit  appren- 
jjj'y^P^'oviBional  membership  in  the  last  year  of  their  apprenticeship  without 

IS  •^*'**  ^^  current  dues  and  without  the  privilege  of  speaking  or  voting. 

Q  j!ISf'**"~^arges  against  any  member  mast  be  presented  to  the  local  president 
j  jmnng,  and  must  be  tried  by  a  committee  of  five.    If  the  committee  reports  to 

wnS?"*i!^*^  the  charges  are  sustained,  and  the  a-cuaed  takes  no  appeal  within 
'^>f      decision  is  final.    In  that  case,  or  if,  on  appeal  the  local  sustains  the 

-f  tS  *  Penalty  of  expulsion,  fine,  or  reprimand  is  fiyed  hy  a  two-thirds  vote 
>«rf  "^"^^ra  of  the  local.    An  appeal  may  be  taken  to  the  general  executive 

'^  A  member  expelled  from  any  local  can  not  be  readmitted  to  any  other 

1  C— VOL  XVTI— 01 8 


114       THE  rrroUSTKIAL  COlOaSSION: LABOB  OSaAKIZATIOKS. 

without  the  consent  of  the  local  which  expelled  him,  to  be  given  by  a  two-thirda 
vote. 

No  member  can  fo  to  work  in  the  jariedictian  of  another  local  than  his  own 
without  first  obtaining  the  permission  of  its  president  and  learning  whether  he  is 
taking  the  place  of  a  sacrificed  member  or  a  member  on  strike.  No  nnion  man 
is  allowed  to  take  or  apply  for  any  position  in  any  nonunion  shop  without  first 
obtaining  the  consent  of  the  local  umon,  to  be  given  by  a  two-thirds  vote  of  the 
members  present.  When  such  consent  has  been  given,  the  member  most  do  his 
best  to  nmonise  the  shop,  and  must  report  progress  to  the  local  at  each  -regular 
meeting.  If  it  appears  that  no  progress  is  being  made,  the  m'^mber  may  be  ordered, 
by  a  two-thirds  vote,  to  withdraw  from  the  shop. 

Fina]iMs.~In  additicm  to  payments  to  the  mortuary  fund,  a  per  capita  tax  of  75 
cents  a  Quarter  is  levied  on  every  member.  Thirty-five  cents  of  this  amoant  is  to 
be  kept  in  a  separate  fund,  known  as  the  emergency  fund,  and  to  be  used  only  in 
support  of  strikes  and  lockouts  or  in  aid  of  ''sacrificed"  or  victimized  members. 

Any  member  who  fails  to  pay  his  dues  and  assessments,  other  than  mortuary 
dues,  for  3  months  is  to  be  expelled.  If  he  makes  application  for  reinstatement 
within  30  dajrs,  it  mar  be  granted  by  a  majority  vote  of  the  members  present  at 
a  regular  meeting.  Within  60  days  it  mav  be  granted  by  a  two-thirds  vote. 
After  60  days  it  must  be  referred  to  the  local  executive  board.  The  board  must 
report  to  the  next  regular  meeting  on  what  terms  it  recommends  readmiasion,  and 
a  two-thirds  vote  of  the  members  is  necessary. 

Bm$BU— Death  benefits.— Everv  new  member  i-i  reauiredto  pay  an  initiation  fee 
of  $2  for  the  mortuary  fund,  and  25  cents  for  a  benent  certificate.  The  mortuary 
fund  is  maintained  by  assessments  of  50  cents  each,  levied  whenever  the  gen- 
eral president  and  the  secretary-treasurer  of  the  mortuary  fund  consider  it  neces- 
sary; but  not  more  than  2  assessments  can  be  levied  in  1  month  In  practice 
it  is  stated  that  about  10  assessments  a  year  are  called  for.  The  members  are 
divided  into  7  classes.  Class  A  comprises  members  who  have  been  in  good  stand- 
ing for  6  consecutive  months  immediately  before  death,  and  the  beneficiary 
designated  by  a  member  of  this  class  is  entitled  to  a  death  benefit  of  $500.  Clastf 
B  comprises  members  who  have  been  in  good  standing  for  5  consecutive  months 
immediately  before  death,  and  the  benefit  is  $800.  In  Class  C,  4  months,  the 
benefit  is  $2.>0;  in  Class  D,  3  months,  $200;  in  Class  E,  2  months,  $150;  in  Class  F. 
30  days,  $100;  in  Class  a,  less  than  SO  days,  $50.  Any  member  who  fails  to  pay 
an  assessment  within  40  days  from  date  of  call  is  reduced  3  classes,  and  if  he  is  a 
member  of  Class  £  F,  or  G  h3  is  dropped  from  the  roll  and  can  regain  member- 
ship only  by  rei nstatement  I f  a  member  fails  to  pay  an  assessment  within  60  days, 
he  IS  reduced  4  classes,  and  is  dropped  it  he  has  been  a  member  of  Class  D.  Mem- 
bers of  Classes  A,  13,  and  C  are  dropped  if  their  asE^ssments  are  unpaid  for  ro  days. 
Any  member  dropped  from  the  roll  of  the  mortuary  fund  is  by  that  fact  expelled 
from  the  association,  and  any  member  expelled  from  the  association  for  any  cause 
forfeits  all  cla  m  for  any  benefit. 

Traveling  loafis.—Any  member  who  wishes  to  change  his  location  may  be  granted 
a  loan  of  the  necessary  money  by  a  majority  vote  of  the  local  executive  board.  He 
must  give  his  note  at  GO  days,  and  must  pay  the  amount  within  that  time  unless 
he  secures  an  extension.  In  default  of  pairment  he  is  liable  to  expulsion,  if  the 
amount  is  equivalent  to  3  months*  duea 

Sick  and  out'Of-won:  Ix'n'ifitit,-— The  president,  in  his  report  to  the  convention  of 
1897,  advocated  the  introduction  of  an  out-of-work  benefit,  particularly  on  the 
ground  that  improved  presses  were  throwing  many  members  out  of  en^>loymeni 
The  change  was  not  introduced.  The  local  executive  board  has  power  to  remit 
dues  and  assessments  to  members  who  are  in  arrears  through  sickness  or  lack  of 
work. 

Sick  benefits  are  paid  by  the  local  unions  in  New  York,  Boston,  ChicMo,  and  a 
few  other  cities.  Unemployed  benefits  ore  paid  by  the  locals  in  New  York  and 
Boston. 

Strikes  and  lockouts.— Any  grievance  against  an  employer  is  first  to  be  presented  by 
the  aggrieved  memt)er  to  the  chairman  of  the  shop  committee,  and  he  is  to  report  it 
to  the  president  of  the  local.  If  the  local  executive  board  thinks  that  the  grie?- 
ance  deserves  consideration,  it  is  to  call  a  special  shop  meeting.  At  this  meeting 
an  mdi  vidua]  statement  regarding  the  grievance  is  to  be  received  from  each  mem- 
ber emp.oyed  in  the  establishment  If  the  board  is  now  convinced  that  the  griev- 
ance should  be  pn  ssed,  a  special  meeting  of  the  local  is  to  be  called.  The  locsl 
votes  by  secret  ballot,  and  a  two- thirds  majority  is  necessary  to  sanction  a  demand 
or  resistance.  When  such  a  vote  has  been  given,  the  local  president  is  to  appoint 
a  committee  of  the  employees  of  the  establishment  involved  to  act  with  the  local 
executive  board  m  presenting  the  grievance  to  the  employers.    If  an  amicaW^ 
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idjnstment  is  not  obtained  the  local  secretary  is  to  lay  the  whole  matter  before 
the  general  president,  with  a  Btatement  of  the  number  of  members  involved,  the 
iitimler  of  married  men,  the  number  of  single  men,  the  amoant  in  the  local  treas* 
my.  how  many  are  engaged  in  the  trade  m  the  town,  und  the  condition  of  the 
trtde.  If  the  general  execntiTe  committee  approve  the  demand,  the  local  presi- 
dent is  to  be  directed  to  order  the  men  out.  Members  taking  part  in  an  authorized 
sirikeare  entitled  to  $10  a  week  strilie  pay  if  they  are  married  or  have  others 
•fepeodent  upon  them  for  support.  Single  members,  w  ho  have  only  themselves  to 
support,  receiye  $<>.  Larger  amounts  may  be  allowed  by  a  two* thirds  vote  of  the 
j^oeral  executive  board.  The  benefits  are  not  to  be  naid  for  more  than  6  months. 
Assessments  may  Le  levied  bv  the  geueral  executive  Doard  if  necessary. 

The  local  executive  board  is  to  take  lull  charge  of  the  strike.  The  local  union 
is  to  select  1  wo  competent  meml)er8  to  handle  all  strike  money.  One  is  to  act  as 
paymaster,  the  otiier  as  clerk.  The  clerk  must  prepare  a  weeidy  pay  roll,  in  trip- 
licate, one  copy  for  the  general  secretary- treasurer,  one  for  the  paymaster,  and 
oDe  for  himself.  The  paymaster  is  to  pay  to  each  man  on  tho  roll,  at  a  sx)ecified 
time  and  place,  the  amount  opposite  his  name. 

The  local  nnion  is  to  report  all  particulars  of  the  strike  to  the  general  president 
every  fourth  week,  and  a  copy  of  the  report  is  to  be  sent  to  each  local.  If  the  gen- 
eral executive  board  considers  that  the  members  are  unab  e  to  continue  the  resist- 
ance, it  is  to  issue  a  statement  of  the  reasons  to  all  the  looals.  and  to  invite  a  vote 
on  the  following  questions:  First,  Shall  resistance  be  continued?  Second,  Shall 
fiiuincial  aid  be  continued? 

A  "sacrificed"  member  is  defined  in  the  constitution  as  one  who  has  lost  his 
position  by  reason  of  his  activity  in  advancing  the  interests  of  the  union.  He  is 
to  be  paid  his  fall  salary  until  a  permanent  position  has  been  secured  for  him.  A 
permanent  position  is  defined  as  being  a  position  for  at  least  4  weeks. 

Thirty-five  cents  a  member  a  quarter,  from  the  per  capita  tax,  is  put  into  a  sepa- 
rate fund,  known  as  the  emergency  fund,  which  is  to  be  used  only  for  the  support 
ot  strikes  or  lockouts  or  in  aid  to  sacrificed  members. 

Hoon  of  labor. — The  present  constitution  provides  for  a  week  of  53  hoars,  and 
says  that  all  work  done  outside  of  the  hours  of  the  agreed  schedule  is  to  be  con- 
sidered overtime  and  to  be  paid  time  and  a  half.  It  is  reported  that  the  53-hour 
week  has  been  established  by  all  locals  except  three,  ana  that  they  have  partly 
establiahed  it.  There  has  been  a  strong  agitation  among  the  lithographers  for 
the  8-hour  day,  but  they  have  not  yet  thought  it  wise  to  insist  upon  it.  A  com- 
mittee which  ccmsidered  the  question  some  years  ago  rei)orted  that  '*  its  enforce- 
mt^Qt  is  impracticable  at  this  time,  owing  to  the  depressed  condition  of  trade.'  ^ 

The  president  said,  in  his  report  to  the  convention  of  1897,  in  discussing  the  efforts 
which  the  association  had  made  to  reduce  the  working  week  from  59  or  60  hours 
to  :A:  "A  fact  that  is  oftentimes  lost  sight  of  in  the  consideration  of  this  question 
u  the  anomaly  that  in  almost  every  instance  where  the  lesser  hours  are  in  vogue 
the  prodnct  is  greater  than  in  the  locality  where  the  longer  hours  prevail.  There 
>n perhaps  many  reasons  which  might  be  given  to  explain  this  anomaly,  yet  they 
are  in  no  way  called  for.  simply  bicause  the  fact  is  conceded  by  all  those  who  have 
given  the  subject  careful  thou^t.  Employer  and  emplovee,  when  the  question 
has  been  investigated,  agree  upon  the  fact,  and  it  is  possibly  owing  to  tnis  very 
circamstance  more  than  to  anylhing  else  that  the  employers  who  have  granted 
the  lesser  hours  are  comparatively  satisfied  to  wait  to  see  what  we  as  an  organi- 
zation may  be  able  to  effect  in  the  near  future.' 

It  la  an  interesting  querv  whether  this  belief  has  any  connection  with  the  refusal 
01  the  association  to  try  for  the  8-hour  day  during  hard  times.  Other  organiza- 
uoHB,  like  the  Qerman  printers,  which  unhesitatingly  look  upon  the  shorter  work- 
^y  as  a  means  of  diminishing  the  product  ot  the  individual,  and  so  giving 
^ployment  to  more  men.  regard  the  time  of  depression  as  the  very  time  for  short- 
^lung  hours.  The  lithographe:  s  act  on  the  same  principle  when  they  shorten  the 
^eek  ia  order  to  divide  the  work.  In  New  Yotk  plants  shut  down  on  Saturday 
When  work  is  slack,  thus  dividing  emplojrment  equallv.  Union  officers  keep  in 
touch  with  the  shops  and  furnish  the  most  of  the  men  that  are  called  for. 
«i^^***"  of  work.— Any  member  who  runs  more  than  1  press,  unless  for  a 
npgieday  in  an  emergency,  is  to  be  expelled,  and  can  not  be  reinstated  without 
P*ytogafineof$250. 

j^™^y»«ad  overtime. —There  is  no  constitutional  provision  forbidding  work  on 
R?'\\^^'  bnt  it  U  directed  that  members  who  are  obliged  to  work  on  such  days 
*nau  be  pai.i  time  and  a  half.    Overtime  is  paid  at  the  same  rate. 

1  Constitation,  18B7,  p.  61. 
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WagM.— Lfocal  organizatiODS  usnally  fix  minimtim  wages.  In  New  York  tb 
uinimnm  wages  are  $20  a  week.  But  sach  lulee  do  not  prevent  members  fr-on 
getting  larger  wages.  Twenty-five  doUa* s  a  week  is  said  to  be  frequently  paid  i: 
Hew  York.  By  a  two-thirds  vote  of  the  local  nnion  a  member  of  advanced  ag-e  o 
inferior  ability  may  be  permitted  to  work  for  less  than  the  established  rate.  Sviel 
permission,  however,  is  very  seldom  asked  for. 

Piece,  team,  and  task  woik— Boaiisea.— Any  member  working  team  or  task  work,  o 
acceptmg  percentage  or  bonus,  is  to  be  reported  at  once  uTtbe  local  union  officer  .-^ 
and  they  are  to  "take  action  as  to  the  best  interest**  of  the  association.  TeAii 
work  is  defined  as  "the  employing  of  boys  or  girls  not  regularly  apprenticed  si 
any  branch  of  the  business  to  do  one  part  of  the  work  only;  the  employing  of  i 
man  to  do  a  ^srt  of  his  branch  of  the  business  continuously.*' 

The  secretary  reports  that  the  task- work  system  has  been  done  away  with.  ;iii< 
that  neither  task  work  nor  piecework  in  any  form  is  allowed. 

Union  label — The  Lithographers  adopted  a  union  label  in  1897,  but  the  naiure  c> 
their  work  is  not  such  as  to  make  thidr  label  (rf  great  value  to  them.  The  secre 
tary-treasurer  says:  '*  Most  manufacturers  employ  only  nnion  men  and  might  xtf^M 
the  label,  bat  on  many  classes  of  work  the  label  can  not  be  nsed  without  spoiling 
the  appearance  of  the  work  or  dissatisfy mg  customers.  Labels  are  more  used  ii 
the  West  than  in  the  East.  Forty  or  50  per  cent  ox  the  manufacturers  use  it  wher^ 
possible.'* 

IHTERHATIOHAL  STSBL  AVD  COPPER  PLATE  PEIHTEE8'  UHIOS 
OF  VORTH  AMERICA. 

History.— This  union  was  organiased  September  2,  1893.  The  local  unions  wbicb 
composed  it  had  been  affiliated  with  the  Knights  of  Labor.  It  embraces  print-ers 
of  bank  notes  and  pictures,  as  well  as  of  cards  and  commercial  work.  It  has  only 
5  local  unions  aud  about  ^«)0  members,  but  these  are  said  to  comprise  91  per  cent 
of  all  the  plate  printers  in  the  country.  The  membership  in  sucoessive  years  in 
given  by  the  secretary-treasurer  as  follows:  1893,330;  1894, 400;  i895, 300;  1896,  .Vxj; 
1897,  600;  1898,  675;  1899,  725;  1900,  800. 

Convention. — The  convention  meets  annually  in  June.  Each  local  is  entitled  to 
2  delegates,  and  the  expenses  of  the  delegates  are  jmid  by  the  locala  The  delegate 
holds  office  for  a  >ear.  and  represents  his  local  in  case  of  a  sx)ecial  convention  dur- 
ing  his  term.  A  local  must  have  paid  its  per  capita  tax  and  all  indebtedness  to 
the  national  union  in  order  to  be  represented.  Each  delegate  mudt  have  been  a 
resident  member  of  the  union  he  represents  for  at  least  6  months,  if  the  nnion  has 
been  organized  so  long. 

The  constitution  is  amended  by  vote  of  the  convention. 

Officen.— The  officers  are  a  president,  a  vice-president,  a  secretary-treasurer,  and 
an  organizer.  They  are  elected  by  the  convention  by  ballot.  A  majority  is  neces- 
sary to  a  choice.  No  one  except  a  delegate  is  eligible  for  any  national  office  but 
that  of  secretary- treasurer. 

The  president  has  power  to  suspend  any  officer  whom  he  beMeves  to  be  derelict 
in  his  duty  or  guilty  of  any  dishonest  act.  He  must,  however,  furnish  the  officer 
with  a  detailed  statement  of  his  reasons,  and  also  send  the  vice-president  a  similar 
statement.  The  vice-president  is  then  to  appoint  a  committee  ot  3  from  the  execu- 
tive council  to  try  the  suspend e* I  officer. 

The  secretarv- treasurer  is  directed  to  deposit  all  money,  except  $150  for  current 
expenses,  in  the  name  of  the  trustees.  The  current-expense  account  is  to  be 
drawn  upon  only  by  the  secretary-treasurer  in  conjunction  with  the  president 
The  salary  of  the  secretary-treasurer  is  $150  a  year. 

The  organizer  is  directed  to  correspond  with  each  town  or  place  in  his  territory 
where  there  are  plate  printers  at  work,  to  encourage  them  to  embrace  unioninm. 
He  IS  entitled  to  the  regular  rate  of  wages  of  his  union  for  anv  time  lost  in  attend - 
*"?j*S^-^°^^°  business,  together  with  necessary  traveling  expenses.  The  amount 
paid  him  may  not  exceed  $100  a  year,  except  on  the  indorsement  of  the  executive 
council. 

The  executive  council  consists  of  one  delegate  from  each  local  union.  It  has 
power  to  impeach  any  officer.  If  an  officer  is  found  guilt?  and  removed  from 
office,  the  remaining  delegate  from  the  same  local  union  is  to  be  appointed  by  the 
president  as  his  successor.  Bach  local  secretary  is  required  to  furnish  the  secre 
tary  treasurer  (juarterly  with  a  statement  of  all  rejections,  expulsions,  suspen- 
sions, and  reinstatements,  and  the  reasons  therefor,  and  also  with  a  statement  of 
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le  condition  of  the  trade.  Local  secretaries  must  also  furnish  annually  statistics 
'  the  niunber  of  apprentices  within  the  jurisdiction  of  their  nnions. 
Vembecsh^p.— The  constitution  requires  an  apprenticeship  of  4  years,  beipnning 
Hween  the  ages  of  17  and  18,  as  a  qualification  for  admission.  The  qualification 
:  apprenticeship  may  be  waived  only  by  consent  of  the  national  union.  An 
;pUcant  for  membership  or  reinstatement  who  has  been  rejected  can  not  apply 
jcain  to  any  union  within  G  months.  A  member  who  secures  a  place  as  foreman 
[AT  retain  his  membership  if  he  wishes. 

The  name  of  eyerjr  applicant  for  membership  must  be  sent  at  once  by  the  local 
"iTetary  to  the  national  secretary-treasurer,  and  by  him  to  all  the  local  unions, 
o  person  may  be  received  into  membership  until  lo  days  after  the  publication  of 
is  name  as  an  applicant;  but  this  is  not  to  be  enforced  during  a  strike. 
AppmtiMship.— The  constitution  enjoins  upon  each  local  union  to  limit  the  uum- 
er  of  apprentices  in  some  definite  proportion  to  the  number  of  journeymen 
mployed  in  each  office.  An  apprenticeship  of  4  years  is  prescribed  as  the  iieces- 
ary  qualification  for  a  plate  printer,  and  it  must  have  been  begun  between  the 
^  of  17  and  18.  The  local  nnions  are  recommended  to  admit  apprentices  to  a 
xmditional  membership  in  the  la^t  year  of  their  apprenticeship,  without  payment 
if  dues  and  without  the  privilege  of  voting,  in  order  that  they  may  become 
K^tioatnted  with  the  workings  of  the  union. 

Truifer  eaids. — Cards,  in  the  form  of  certificates  of  membership,  prepared  by  the 
ntional  office,  are  issued  to  members,  good  for  30  days  from  date,  and  transfers 
from  one  nnion  to  another  are  made  by  the  use  of  these  certificates.  A  person 
who  comes  from  a  place  where  a  union  exists  without  such  certificate  can  not  be 
admitted  nnless  by  special  permission  of  that  nnion,  under  penalty  of  a  fine  of 
|2o  upou  the  nnion  which  makes  the  irregular  admission. 

Appeals. — ^Appeals  from  the  decisions  of  a  local  union  lie  to  the  executive  council 
2t04l  from  it  to  the  convention.  All  parties  to  an  appeal,  in  which  documents  are 
V)  be  submitted  to  the  general  office  s  of  the  union,  must  make  affidavit  to  the 
troth  of  their  statements  before  a  notary  public.  The  decision  of  the  local  union 
miut  be  complied  with  pending  the  appeal. 

TiuccM  — ^The  national  union  derives  its  revenue  from  a  charter  fee  of  $o,  from 
t  .e  sale  of  supplies  to  local  nnions,  and  from  a  per  capita  tax  of  15  cents  a  quarter. 
The  executive  council  has  power  to  levy  assessments  when  necessarv.  Locals  are 
T««iTiired  by  the  constitution  to  pay  the  per  capita  tax  on  all  members  1  year  or 
iess  in  arrears.     Local  dues  are  from  25  cents  a  month  up. 

StiikM.— In  case  of  a  dispute  with  an  employer  the  local  union  is  recuired  to 
Qotif  J  the  organizer.  The  organizer  is  to  go  to  the  place  and  try  to  adjust  the 
difficulty.  If  he  fails,  he  is  to  notify  the  president.  The  president  submits  the 
case  to  the  executive  council.  If  the  ( x  cutive  council  votes  to  authorize  a  strike, 
the  <iQe8tion  is  then  submitted  to  a  special  meeting  of  the  local  union.  No  mem- 
ber may  vote  on  the  question  unless  he  is  in  good  standing  and  has  belonged  to 
the  local  union  at  least  6  months.  A  three-fourths  vote  is  necessary  to  authorize 
a  strike.  Strike  pay  is  $7  a  week  for  married  men  and  $5  for  single  men.  No 
uiember  who  receives  work  as  much  as  4  days  in  the  week  is  entitled  to  benefit, 
»nd  lay  member  who  refuses  work  is  debarred.  Strike  pay  ceases  after  8  weeks 
nnlew  both  the  local  union  and  the  executive  council  think  it  necessary  to  con- 
t'Due  it  Weekly  reports  are  required  from  the  executive  board  of  the  local  union 
tn  the  national  secretary- treasurer  showing  the  amounts  of  money  paid  in  benefits, 
the  number  of  beneficiaries,  union  or  nonunion,  and  all  other  facts  that  may  be 
rwiuired. 

It  is  especially  provided  that  in  case  of  a  general  strike  in  a  town  where  several 
Offices  are  involved  no  union  force  of  men  shall  refuse  to  work  for  a  proprietor 
^no  agrees  to  pay  the  scale,  provided  they  have  the  consent  of  the  local  union. 

^'^g  of  work. — The  secretary-treasurer  reports  that  it  is  the  general  rule  that 
ul  shall  have  an  einal  share  of  work  in  all  union  shops. 
^«n  of  labor.— Forty-eight  hours  is  the  usual  length  of  a  week^s  work. 
K*eewwk.— The  piece-work  system  is  approved  by  the  plate  printers  for  their 
own  trade,  and  ia  the  system  under  which  tney  are  usually  paid. 
JJ***"i*W7.— The  plate  printers  have  always  opposed  the  introduction  of  steam 
Pjvdses,  and  have  maintained  that  the  work  done  on  a  hand-roller  press  is  far  bet- 
^'  The?  have  succeeded  in  excluding  the  steam  press  from  the  United  States 
I  ^^^  01  Engraving  and  Printing,  the  largest  plate-printing  ofiice  in  the  country. 
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CHAPTER  VI. 
LABOR  ORGANIZATIONS  IN  THE  BUILDING  TRADES. 


BRIGKLATEK8  AHD  MA80V8'  I>TSBVATIOVAL  UVIOH  OF 

AMBSICA. 

Hiitory.—The  Bricklayers  and  Masons*  International  Union  of  America  ^'a£ 
organized  in  1865.  It  includes  bricklayers,  stone  layers,  and  plasterers.  1  he 
secretary  asserts  that  the  anion  has  never  oonntenanoed  or  encouraged  the  admis- 
sion of  plasterers  where  the  Plasterers'  International  Association  has  had  a  local. 
It  refuses  to  grant  charters  to  locals  composed  of  plasterers  exclnsiTely,  holding^ 
that  such  locals  belong  to  the  Plasterers*  International  Association.  In  small 
places  which  can  not  support  separate  locals  of  bricklayers  and  of  plasterers,  it 
takes  the  position  that  the  plasterers  should  join  with  the  bricklayers  and  masons. 
Nearly  one-th.rd  of  the  locals  of  the  Bricklayers  are  mixed  unions  which  contain 
plasterers,  and  some  of  them  are  over  80  years  old.  Plasterers  have  been  mem- 
bers of  the  Bricklayers'  Union  since  1865.  The  convention  of  the  bricklayers  in 
1898  passed  a  resolution  directing  the  executive  board  to  consult  the  Plasterers' 
International  Association  with  a  view  to  the  amalgamation  of  the  two  bodieH,  and 
to  report  to  the  brick  ay ers*  convention  of  1900.*  The  Plasterers  did  not  consider 
the  proposition  favorably. 

Four  Hundred  and  twenty-two  locals  were  reported  in  the  summer  of  1900  and 
871  in  1899.  On  December  81, 1900,  the  number  was  452.  The  secretary  estimated 
the  membership  June  80, 1901,  at  89,000.  For  December  81  of  certain  previons 
years  the  membership  is  given  as  follows: 

1893 27,448 

1894 19,8T4 

1896 23,254 

1898 36,707 

1899 83,351 

1900 37,789 

President  Gompei  s  said  in  his  report  to  the  American  Federation  of  Labor  con- 
vention of  18119  that  the  Bricklayers  and  Masons*  Union  had  decided  by  a  referen- 
dum vote  in  favor  of  affiliating  with  the  Federation  of  Labor,  but  that  their 
general  officers  found  themselves  withoat  authority  to  carry  out  the  decision,  and 
had  concluded  to  refer  the  matter  to  the  next  convention,  which  was  to  be  held 
in  Janoary,  1900.'  The  question  was  again  submitted  to  the  local  unions  in  1900, 
and  was  defeated  by  a  vote  of  299  unions  against  128.  The  vote  is  counted  by 
unions,  and  not  by  members. 

The  officers  in  their  reports  expressed  regret  at  this  outcome.  The  secretary 
said  that  the  union  constantly  received  £^reat  assistance  from  the  organizers  of  the 
Federation.  He  called  attention  to  the  isolated  condition  of  the  Bricklayers,  and 
said  that  the  qnestion  would  soon  be,  not  whether  they  should  affiliate  vrith  other 
organizations,  but  whether  they  should  affiliate  with  the  American  Federation  of 
Labor  or  with  the  National  Building  Trades  Council. 

General  attitude.— The  preamble  of  the  Bricklayers*  Union  recites  the  phrases  of 
the  Declaration  of  Independence -that  God  has  endowed  all  men  with  certain 
inalienable  rights,  and  that  all  men  are  created  free  and  equal.  It  continues: 
*'The  trend  of  employers,  assisted  by  combined  capital,  is  to  debase  labor  and 
deny  it  its  lawful  and  just  share  of  what  it  produces.** 

Convention.~The  convention  meets  annually  on  the  second  Monday  in  January. 
Each  local  Is  entitled  to  8  representatives  for  the  first  250  members  or  less,  and  to 
1  additional  representative  for  each  additional  150  members.  Representation  is 
based  on  the  membership  shown  by  the  July  report.  When  a  vote  by  unions  is 
taken  in  the  convention  each  local  is  entitled  to  at  least  8  votes,  whether  or  not 
it  has  8  delegates  present  A  local  in  arrears  for  dnes  is  not  entitled  to  represen- 
tation.   The  expenses  of  delegates  are  paid  by  their  locals.    The  general  bgdy  pays 


>  Plasterers*  International  Association  Convention  Proceedings,  1900,  pp.  2ft,  27. 
«  A.  F.  of  L.  Conyention  Proceedings,  1899,  p.  8. 
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the  eneiiBeB  of  its  officers  in  attending  the  convention,  and  iiays  them  the  regnlar 
rate  of  wages  in  the  locals  to  which  they  belong  with  $1  a  day  additional.  Salaried 
offioprs  do  not  receive  the  per  diem  allowance. 

TIm  secretary,  in  his  report  of  December  1, 1900,  called  attention  to  the  small 
atteuuance  at  recent  conventions,  and  recommended  that  the  expenses  of  delegates 
be  paid  from  thegeaeral  treasury  instead  of  by  their  locals.  He  aUo  suggested 
cutting  down  the  representation  of  each  union  to  1  delegate  and  giving  each  dele- 
gate a  nnmber  of  votes  proportional  to  the  number  of  members  he  might  represent. 
Ofi«n.— The  onion  has  an  e::ecutive  board  composed  of  the  president,  first  vice- 
president,  and  secretary,  and  a  separate  judiciary  Doard  composed  of  the  president 
tod  the  first  and  the  second  vice-president.  The  executive  board  has  control  of 
all  executive  business,  including  all  disputes  with  employers,  and  complete  con- 
tnd  of  all  strikes.  The  judiciary  board  nas  control  of  all  matters  of  appeal  relat- 
ing to  the  laws  or  usages  of  tho  international  union,  or  of  subordinate  unions,  and 
to  charges  or  disputes  of  one  member  or  one  local  union  against  another.  The 
officers  are  elected  by  ballot  in  convention,  and  a  majority  of  all  votes  polled  is 
neceseary  to  election. 

The  secretary  devotes  all  his  time  to  the  organization .  The  president  is  an  active 
officer  and  has  to  give  the  union  a  great  deal  of  his  time:  but  he  is  paid  bv  the  day, 
ooly  for  time  lost,  at  his  accustomed  rate  of  wages.  During  the  1 1  months  ending 
KoTember  30, 1900,  his  compensation  was  $660,  made  up  of  wages  for  lao  davs  lost 
time*  at  $4.40  a  day,  and  16  days  of  attendance  at  sessions  of  the  executive  board, 
at  $.150  a  day.  The  convention  of  January,  1901 ,  voted  testimonials  of  $300,  $200, 
tad  |100,  respectively,  to  the  retiring  president,  first  vice-president,  and  second 
Tice-president. 

Loed  nkns. — In  April,  1900,  Mr.  0*Dea,  who  had  for  many  years  been  secretary 
of  the  or}i^nizstion,  resigned  that  position  and  was  appointed  general  organizer, 
ooder  an  agreement  that  he  was  to  be  paid  $75  for  every  new  local  organized,  and 
«u  to  pay  all  the  expenses  of  organization.  In  connection  with  his  offer  to  take 
the  poeitiQin  on  these  terms,  he  submitted  a  table  of  the  work  of  the  previous  year, 
lowing  24  unions  obtained  by  the  organizers  at  a  cost  of  $2,4o0,  or  about  $102  a 
Qoion.  In  the  period  of  7  months  from  Mav  1  to  December  1 ,  1900,  under  his  con- 
tract, Mr.  0*Dea  organized  45  unions,  which  entitled  him  to  a  payment  of  $^3,375; 
•mt  of  which,  however,  all  expenses  of  organizing,  as  well  as  cost  of  seals  and  some 
other  sopplies  for  the  new  locals,  had  to  be  paid.  The  new  secretary,  in  Ids  report 
o(  December  1, 1900,  expressed  the  greatest  gratification  with  the  results  of  the 
contract.  The  convention  of  January,  1901,  however,  discontinued  the  arrange- 
tneot    A  testimonial  of  $250  was  voted  to  Mr.  O'Dea,  but  was  declined. 

Each  local  union,  when  it  is  organized,  may  be  installed  as  a  bricklayers*,  brick- 
aym*  and  masons ,  bricklayers*  and  plasterers',  bricklayers',  masons',  and  plaster- 
on',  or  stone  masons'  union,  provided  there  is  no  objection  from  any  other  union 
in  its  city  or  neighborhood. 

All  communications  from  a  local  must  bear  the  seal  of  the  union  and  the  signa- 
^tiree  of  the  president  and  the  recording  secretary.  Any  union  which  fails  ''to 
Vttwer  such  official  communication  within  a  reasonable  time,  not  more  than  10 
QAys,  shall,  on  report  of  the  union  or  person  making  the  complaint,  be  fined  the 
■Qtn  of  $5,  which  shall  be  paid  into  the  treasury  of  the  international  union." 

Vemltighin.— Every  candidate  for  membership  *'must  be  a  practical  bricklayer, 
niaaon.or  plasterer,  and  com|)etent  to  command  the  existing  scale  of  prices  for 
fork:  and  shall  (if  complaint  is  made  as  to  his  ability)  be  compelled  to  pass  a  sat- 
is actory  examination  by  a  committee  of  the  union  in  whose  jurisdiction  he  is 
working.**  The  candidate  must  be  vouched  for  as  lieing  a  citizen  of  the  country, 
or  haTing  declared  his  intention  to  become  one. 

M^^  gwidmg  for  the  reception  of  plasterers  by  the  local  unions,  the  constitution 
uds,  **This  shall  not  apply  to  locslities  where  there  are  exclusive  plasterers' 
nnious  of  a  local  or  national  character.  But  1  he  admission  of  plasterers  to  a  local 
nmon  shall  be  left  optional  where  no  exclusive  plasterers'  union  exists.' 

^vvy  person  initiated  takes  a  pledge  on  his  honor  as  a  man  that  he  will  not 
Tt^eal  any  private  business  or  proceedings  of  the  union  or  any  individual  action 
or  Its  members;  that  he  will  abide  by  the  constitution,  bv-laws,  and  scales  of  prices 
hl^i  '^^P^^  ^7  ^^'  ^^^  ^^  ^'^^  acquiesce  in  the  will  of  the  majority,  and  that 
°f  ^U,  by  every  nonorable  means  within  his  power,  procure  employment  for 
oonibers  of  the  union.  *-       •  f 

ApprtntitM.— The  constitution  gives  the  locals  power  to  regulate  their  own  appren- 
«oe  lavs-  but  it  forbids  any  contract  of  indenture  for  lens  than  three  years.    It 
^ndes  for  compelling  indentured  apprentices  to  complete  their  time,  and  for 
*^g  places  for  apprentices  whose  employers  may  have  gone  out  of  business. 
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It  also  presents  a  form  of  contract  for  indentnre  which  it  recommends  to  the  locals. 
The  secretary  reports  that  indentures  are  much  used.  Where  they  are  not  in  ase 
apprentices  are  often  registered  by  the  nnion,  and  the  same  control  over  them 
is  maintained. 

Traveling  cards. — Any  member  who  is  clear  of  indebtedness  to  his  local,  and 
against  wnom  no  charge  is  pending,  is  entitled  to  a  traveling  card,  good  for  *30 
days  from  date  of  issue.  It  may  be  once  renewed  for  30  days,  but  can  not  be 
renewed  again.  Before  the  renewal  expires  the  holder  must  deposit  it  in  some 
local,  or  forfeit  his  membership.  On  depositing  it,  and  paying  dues  from  date  of 
issue  of  the  card,  he  i:i  entitled  to  all  the  privileges  of  a  member.  Contrary  to  the 
practice  of  many  unions,  the  bricklayers  do  not  collect  dues  in  advance  on  issuing 
a  traveling  card.  Indeed,  collection  in  advance  under  such  circumstances  is 
forbidden,  under  penalty  of  a  fine  of  $3  on  the  offending  local. 

One  who  joins  tne  union  as  a  stone  mason  must  draw  his  card  as  a  stone  mason, 
and  one  who  joins  as  a  bricklayer  must  draw  his  card  as  a  bricklayer.  Violation 
of  ttia  rule  is  punishable  by  forfeiture  of  membership,  and  a  special  initiation  fee 
of  $25  if  reinstatement  is  applied  for. 

No  union  may  charge  money  for  receiving  a  traveling  card,  under  penalty  of  a 
payment  of  $5  more  than  it  charged. 

The  corresponding  secretary  of  the  union  in  which  a  card  is  deposited  must 
immediately  forward  a  certificate  of  the  receipt  of  it  to  the  corresponding  secre- 
tarv  of  the  union  which  issued  it,  under  penalty  of  a  fine  of  $5  The  constitution 
adds:  ''This  law  is  imperative,  so  as  to  enforce  discipline  and  to  be  enabled  to 
keep  track  of  all  traveling  members."  Any  bricklayer  or  mason  who  refuses  to 
join  the  union  where  he  is,  but  gpes  to  another  place,  joins  a  union  with  a  smaller 
initiation  fee,  and  returns  witmn  30  days,  is  to  be  required  to  pay  the  difference 
between  the  initiation  fees. 

Diiolp'dns.— The  Bricklayers  and  Masons'  Union  has  a  code  of  crimes  and  penal- 
ties, according  to  which  treasury  defaulters  are  to  be  fined  not  less  than  $10  or 
more  than  $')0,  besides  the  return  of  the  amount  embezzled;  '*  union  wreckers," 
$25  to  $100;  inveterate  or  notorious  scabs,  for  third  offense  or  over,  $50;  common 
scabs,  for  first  or  second  offense,  not  less  than  $5  or  more  than  ^  25.  A  union 
wrecker  is  <lefined  Bul)8tantially  as  one  who  goes  into  the  jurisdiction  of  a  union 
on  strike  and  accepts  employment  and  persists  in  retaining  it,  or  who  leaves  a 
union  to  defeat  a  legal  strike.  Scab  is  deuned  as  **  an  employer  or  employee  who 
has  violated  the  laws  of  this  or  of  subordinate  unions,  whom  the  members  of  the 
international  union  are  debarred  from  working  for  or  with  until  he  or  they  have 
complied  with  the  laws  of  said  union. *' 

Those  who  as  nonunion  men  have  worked  against  the  interests  of  the  Bricklay- 
ers' Union  and  refused  to  join  it  may  be  punished  with  a  special  initiation  fee  of 
not  more  than  $25,  in  addition  to  the  regular  initiation  fee,  when  they  apply  for 
membership. 

It  is  fovbldden  to  place  a  fine  on  any  employer  who  is  not  a  union  member:  bnt 
this  does  not  apply  to  Rpecial  initiation  fees. 

Charges  agamst  any  member  must  be  brought  in  writing  and  tried  in  open 
meeting,  after  due  notice  to  tbe  accused.  Guilt  or  innocence  is  determined  by  a 
majority  vote,  and  the  penalty  is  fixed  in  the  same  way.  If  an  accused  member 
fails  to  appear  for  trial  ne  is  deemed  in  contempt  and  fined  sach  sum  as  the  union 
may  think  proper,  and  suspended  until  the  fine  is  paid.  An  appeal  lies  to  the 
judiciary  board,  and,  finally,  to  the  convention.  Before  making  an  appeal  the 
accused  must  pay  any  fine  which  may  have  been  imposed  upon  him,  in  order  to 
restore  himself  to  good  standing.    If  the  appeal  is  sustained  the  fine  is  returned. 

FinuioM.~The  charter  fee  is  $20.  Twenty-five  cents  is  collected  by  the  general 
body  for  each  new  member,  including  charter  members,  and  credited  to  the  strike 
fund.  The  per  capita  tax  is  fixed  each  year  by  the  convention.  In  1900  it  was 
7  cents  a  month.  The  local  initiation  fee  may  not  be  less  than  $10  nor  more  than 
$25.  New  locals  may  admit  members  at  a  lower  rate  for  the  first  30  days  after 
they  are  established;  and  the  executive  board  has  power  to  grant  any  local  per- 
mission to  do  so  for  a  limited  time. 

A  meiiiber  5  months  in  arrears  for  dues  is  to  be  suspended,  and  when  G  months 
in  arrears  is  to  be  dropped  from  the  roll  and  may  not  be  reinstated  **  unless  upon 
payment  of  an  initiatory  fee. "  A  subordinate  union  0  months  in  arrears  for  dues 
to  the  national  union  is  to  be  dropped  from  the  roll  and  is  not  to  be  i-eetored  nntil 
it  pays  double  the  amoant  oi  its  per  capita  tax  for  the  time  it  has  been  in  arrears. 

The  names  of  de'inqnent  members  are  sent  by  the  secretary  of  the  intematioiial 
union  to  each  local,  and  each  local  secretary  is  required  to  poet  the  list  in  a  coo- 
spiouous  place  in  the  meeting  rooms  on  pain  of  fine  of  $5.    No  union  may  receive 
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istomemberahm  any  pezflon  whose  name  appears  on  the  delinquent  list  nntil  he 

htt  settled  the  fines  or  claims  with  the  union  hy  whom  he  was  termed  delinquent. 

On  December  31, 1809,  there  were  23  different  rates  of  initiation  fee,  as  follows: 


Namber  of 

1    Rate 
yhmrgtA. 

i  Number  of 
1      anions. 

Rate 

] 

$1.00 

1         2.50 

1        10.00 

!       10.25 

10.75 

4 

2 

$11.00 
12.50 
15.00 
15.25 
15.75 
15.00 

i 

I   

115 

::& 

6 

]  

i-  ::-:: 

Number  of 
unions. 


Rate        Number  of       Rato 
charged.         unions.       charged. 


1 

Si 
1. 
1. 


$17.00 
18.00 
20.00 
20.25 
21.25 


1 

i 

1 


I 


$22.00 
22.25 
85.00 
26.00 

ao.oo 


The  onions  in  and  near  New  York  City  and  Chicago  charged  $25;  so  did  those  of 
mmy  smaller  places:  but  only  $15  was  charged  iu  Philadelphia,  St.  Louis,  and 
Bustou.  and  only  $10  in  San  ramcisco,  New  Orleans,  and  Bialtimore.  The  one 
QDioo  which  chaiged  $26  was  in  Denver,  and  the  one  which  charged  $.'30  was  at 
Miwmla,  Mtmt. 

In  1899  the  bricklayers*  union  introduced  a  yearly  working  card  to  which 
monthly  stampa  indicating  the  payment  of  per  capita  tax  were  to  be  afiSlxed.  The 
Becretary,  in  nis  report  of  December  1 ,  1900,  expressed  thorough  approval  of  the 
ij8tem,  out  said  that  some  local  unions  had  failed  to  put  it  into  operation.  He 
IttlieTed  that  it  could  be  brought  into  luccessf  iil  working  in  the  course  of  another 
taar. 

BeuAti.— The  constitution  specifies  among  the  powers  of  the  local  unions  that  of 
establiahmg  beneficial  or  mortuary  funds.  It  forbids  locals  to  tax  traveling  cards 
for  such  fnnds. 

*rik«i— 1.  Earlier  provisions  as  to  authorization  of  general  strikes.  — The  rules  of 
thi' union  have  for  a  long  period  provided  that  in  order  to  receive  aid  from  the  gene- 
ni  organization,  any  union  desiring  to  strike  must  obtain  the  consent  of  two- thirds 
of  ti.e  entire  number  of  the  local  unions  in  tho  organization.  Formerly  the  gene- 
nl  o£oen  had  no  discretion  in  submitting  the  petition  or  **  bill  of  grievances'*  of 
a  anion  desiring  strike  assistance,  to  the  subordinate  unions,  provided  the  x>etition 
wuin  proper  form.  The  constitution  of  1893  (art.  12,  sec.  2),  provided  that 
the  subordinate  union  desirinic  to  make  application  for  authority  to  strike  must 
tike  a  vote  by  written  baUot,  a  two  thirds  majority^  of  all  the  members  being 
leqoh^.  In  cas3  there  should  be  two  or  more  unions  in  a  city  they  must  be 
ngHided  as  one  in  taking  such  a  vote.  There  was  also  a  requirement  in  this  c  on- 
Btitntion  that  subordinate  unions  should  provide  for  joint  boards  of  arbitration 
jnth  their  employers,  and  in  practice  the  central  executive  board  was  wont  to 
bold  that  in  the  absence  of  attempts  to  settle  difficulties  by  arbitration  the 
grievances  of  any  union  should  not  be  submitted  to  the  vote  of  the  several  unions. 
2.  Attitude  of  general  ofUcers  toward  strikes,— It  appears  from  the  rejwrts  of  the 
piesident  of  the  International  Union  from  year  to  year,  which  contain  a  detailed 
BtAteinent  of  the  action  taken  with  regard  to  various  bills  of  grievances  from 
local  unions,  that  it  has  been  the  policy  of  Mr.  Heartz,  the  former  president,  of 
«r  Klein,  who  has  been  president  nince  1894.  and  of  Mr.  O'Dea,  general  secre- 
tary, to  interpret  the  limitations  upon  the  authorization  of  strikes  by  the  national 
':'fgauization,  as  strictly  as  possible.  Thus  t^^ere  have  been  numerous  instances 
m  which  the  application  of  a  local  union  t )  be  x)ermitted  to  appeal  to  the  other 
onions  for  support  was  rejected  on  the  ^ound  of  technical  insufficiency,  failure 
^  take  a  written  vote,  insufficient  majority,  etc.  In  not  a  1  ew  other  instances  the 
application  has  been  rejected  on  the  ground  that  efforts  to  secure  arbitration 
^▼e  not  been  properly  made.  In  still  other  instances  the  application  has  been 
'ejected  on  the  ground  that  only  one  or  more  firms  in  the  city  were  involved, 
^  that  the  dispute  was  not  a  general  ona  in  which  the  principles  of  the  organi- 
ation  were  at  stake.  In  a  communication  replying  to  such  a  petition,  signed  by 
ihomas  O'Dea,  secretary  of  the  International  Union,  in  1804,  it  was  stated  that 
tnecnsUmsand  practices  and  laws  of  the  International  Union  have  always  been 
^PPoeed  to  granting  aid  in  .<^trikes  against  an  individual  or  a  firm.  The  right  of 
the  union  to  demand  support  is  recognized  only  when  its  demands  are  refused  in 
9eQeral  hy  all  the  contracting  parties  or  employers,  necessitating  a  general  lock- 
oQtor  stoppage  of  all  work.'  A  similar  provision  was  later  incorporated  in  the 
'^^wwtitution. 
^  ftu  illustration  of  the  policy  of  the  international  executive  officers  regard- 


*  Twenty-ninth  Annual  Heport  of  President  and  Secretary,  p.  4a 


122      THE  INDUSTRIAL  OOMMISSION: LABOB  ORGANIZATIONS. 

mg  BtrikeB,  their  aanaftl  icpart  for  1S94  shows  that  petitions  for  the  sabmiaBion  of 
grierances  to  the  local  unions  were  sent  in  by  7  nnions.  In  0  of  these  cases  the 
executive  iKMurd  rejected  the  application,  while  in  the  seventh  case  the  local  union 
appears  finally  to  have  decided  not  to  snbmic  its  grievances  to  the  other  anions. 

In  that  year  the  1  referendum  vote  actually  taken  on  the  question  of  authorizing 
a  strike  was  regarding  the  sirike  of  a  union  at  Grapd  Rapids,  which  had  been 
authorized  by  we  annual  conventioa  to  submit  its  grievances  to  the  local  unions. 
This  factt  is  interesting  because  the  strike  of  the  Grand  Rax>ids  union  was  the  last 
which  has  received  financial  assistance  from  the  international  organization. 

8.  Strike  beneftU,— The  constitution  €ji  the  Bricklayers  and  Masons'  International 
Union  pro  vides  that  if  once  theorganization  votes  to  gran  t  assistance  to  a  local  union 
on  strike,  the  members  of  the  union  who  are  married  men  shall  be  paid  $7  per  week 
during  the  oontinuance  of  the  strike,  and  those  who  are  unmarried  shall  be  paid 
$5  per  week.  Careful  provision  is  made  in  the  constitution  regarding  the  method 
of  distributing  strike  money  in  order  to  prevent  fraud.  The  executive  board  has 
for  many  years  been  given  a  certain  degree  of  control  over  the  conduct  of  strikes 
receiving  aid  from  the  general  ox^ntnization.  Thus  the  constitution  of  181)3  (art. 
12,  sec*.  4)  autiuHiies  the  board  to  investigate  the  progress  of  any  such  strike  from 
time  to  time,  and  to  declare  it  off  if  the  prospects  of  snccess  are  found  hopeless. 
The  International  Union  does  not  provide  for  any  payments  except  those  to  the 
members  on  strike.  An v  money  expended  for  contingent  or  other  purposes  must 
be  furnished  by  the  local. 

The  money  necessary  to  pay  these  benefits  is  raised,  if  necessary,  by  assessment 
upon  all  the  local  unions,  tne  amount  of  the  assessment  being  determined  by  the 
weekly  jMiyments  necessary  to  support  the  membe:s  on  stride.  The  Brick'ayers 
and  Masons  have  also  a  law/ or  maintaining  a  reserve  fund  in  the  general  treasury, 
to  be  supported  by  a  payment  of  25  cents  by  each  member  on  his  initiation.  Sin;  e 
there  have  been  no  general  strikes  supported  by  the  union  dnriug  the  past  7  years, 
the  reserve  strike  fund  has  been  gradually  accumulating,  although  no  new  assess- 
ments have  been  levied  especially  to  augment  it.  The  amount  of  the  reserve 
ftmd  at  the  close  of  1892  was  $7,106,  while  at  the  close  of  1899  it  amounted  to 
111,990,  although  $8,081  had  been  paid  during  the  year  18ii9  for  buying  the  trade 
journal  of  the  organization.    At  the  close  of  1900  the  amount  was  $14,147. 

The  annual  reports  of  the  secretarv  show  how  carefully  this  system  of  strike 
benefits  and  assessments  has  been  conducted.  As  an  illustration  of  the  methods 
employed,  the  report  concerning  the  last  strike  receiving  aid  from  the  general 
organization,  that  of  1894,  may  m  interesting.  The  secretary's  report  states  first 
the  action  of  the  annual  convention  indorsing;  the  application  of  the  Grand  Rapids 
union  for  permission  to  apply  to  subordinate  uxuons  for  support  in  its  strike. 
Then  follows  a  cop^r  of  the  circular  sent  out  to  the  unions,  which  contains  in  full 
the  statement  of  grievances  submitted  by  the  Grand  Rapids  union,  the  action  of 
the  convention  regarding  it,  and  directions  as  to  the  manner  of  taking  the  vote 
on  the  question  of  supporting  the  strike,  and  of  transmitting  the  result  to  the 
secretary.  The  requir<?d  number  of  unions  having  voted  in  the  afSrmative.  the 
secretar^r  sent  directions  in  detail  to  the  Grand  Rapids  union  as  to  the  manner  of 
conductmg  the  strike,  of  distributing  the  strike  pay,  etc.  At  the  same  time  a 
circular  was  sent  out  to  all  the  unions,  giving  the  result  of  the  vote  in  detail 
including  the  action  of  each  special  union,  and  fixing  the  rate  of  assessment  for 
the  stiDDort  of  the  strike  at  3  cents  per  member  per  week.  The  secretary  of  the 
Grand  Itap^ds  union  was  required  to  send  a  weekly  pay  roll  to  the  secretary  of 
the  International  Union,  together  with  a  report  as  to  the  progress  of  the  strike,  the 
negotiations  with  the  contractors,  etc.  To  thesa  weekly  reports  the  secretary 
responded  with  advice  and  suggestions.  After  the  strike  had  been  in  progress 
several  weeks,  the  president  of  the  International  Union  authorized  a  deputy  to 
visit  the  scene  of  the  strike  and  report  the  conditions.  On  receiving  his  report. 
the  executive  board  thought  it  advisable  to  continue  the  granting  of  aid  only  for 
2  weeks  longer.  The  local  union  was  informed  of  the  mtention  to  declare  the 
strike  off,  and,  consequently,  it  made  more  strenuous  efforts  to  arrive  at  an  agree- 
ment with  the  employers.  The  circular  declaring  the  strike  off  was  held  up  1 
week  longer  than  the  time  which  had  been  set,  but  was  finally  sent  out  The 
strike  was  apparently  not  settled  until  after  the  International  Union  had  discon- 
tinued its  aid,  but  it  finally  resulted  in  a  compromise.  The  report  of  the  secretary 
contains  a  full  statement  of  the  amount  paid  each  week  of  the  strike,  and  the 
number  of  men.  married  and  unmarried,  receiving  aid.  After  the  close  of  the 
strike  a  notice  was  sent  out  to  all  the  unions,  stating  the  amount  of  exjienditures 
and  of  receipts,  the  result  of  the  strike,  and  containrng  a  table  for  equalizing  the 
contributions  of  the  unions.  The  amount  actually  levied  at  the  rate  of  3  cents 
per  week  had  been  greater  than  was  necessary  to  cover  the  expen-e  of  the  strike, 
BO  that  some  of  the  unions  which  had  paid  in  full  were  entitled  to  a  rebate,  while 
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be  nnn  due  froDi  the  others  were  decreaaed  by  an  amoimt  safficient  to  properly 
pali»  the  amcomncint ' 

4.  H'orking  of  Mtrike  gffstem  prior  to  1894, — NotwithBtanding  the  reBtrictione 
ixyve  oatlmed  regarding  the  authorization  of  general  strikes,  the  number  of  such 
fik»  np  to  18d4  was  considerable,  and  caused  no  little  dissatisfaction  on  the 

of  the  execotiTe  board.    The  following  table  shows  the  entire  number  of 
receiTing  general  sanction  from  1883  to  1894,  together  with  the  amounts 

oat  by  the  International  Union,  and  the  results  of  the  strike: 


Tew. 

LocatloiL 

Week! 

on 
•trika 

Amount 
naldby 
Interna- 
tional 
Union. 

Rateae- 
aeaeed 

How  terminated. 

1 

,1 

|3 ; 

HMnflton 

2 

I1.W6.28 

CenU 
.10 

Won. 

C :::. 

^ 

nSoit!:.:.....:.- 

Settled. 

London 

Settled. 

N 

Nif  w  fUven 



Settled. 

N 

FniTslo           

15 
6 
3 
20 
81 

21,668.00 

2.401.00 

581.00 

4,607.00 

8,608.00 

.15 
.85 
.12 
.05 
.05 

Lost. 

K 

Oleyeland          .  . 

Won. 

K 

DenTer 

Won. 

» ::..:: 

Proridenoe  .......... 

Lost. 

#: 

I^roTidence 

LoBt! 

i«7 :. ..:... 

London 

Settled. 

:* 

Fort  Wayne ' 

SetUed. 

i» 

Hamilton 

2 

0 
18 
21 

5 

1.912.00 
1,144.00 
1,762.00 
1,600.00 
6,717.00 

.05 
.05 
.06 
.05 
.08 

Won. 

!«  .... 

FallBiTer 

Lost. 

♦# 

Ann  Arbor  - 

Lost. 

» 

* .]. " 

Ann  Arbor 

Lost. 

Cleyeland 

Settled. 

«i 

90 ::::: 

Settled. 

Toronto 

7 

1 

1 

56 

68 

40 

4 
1 

21 
88 

ii,58ido 

}    1,158.61 
86.148.00 
10,561.00 

45,668.00 

1,100.00 

478.00 

7,800.00 

12,100.00 

.is 

.06 
.05 
.08 

.06 

.08 
.08 
.08 
.08 

Won. 

*•'... 

Cincinnati           .    . . 

m 

« 

Cincinnati  .......... 

Won. 

New  Haven 

Lost 

n ::"/*: 

« : 

Lost. 

&i 

Won. 
Lost. 

« 

'Pittsbnrs .--.-- 

Vifikffbnrff   

*'« .:::::::""::: 

Utica.  ..:. 

Won. 

« 

LoweU        

Lost. 

H !..'.*."*"'.".'*!* 

Grand  Baplda 

Compromised. 

"  Settled  *'  -  satisfactory  to  the  unions.    Ko  a 


nent  collected. 


It  Will  be  seen  that  the  total  number  of  strikes  which  received  the  approval  of 
uie International  Union  during  these  1  -i  years  was  27.  Assistance  was  granted  in  2 1 
cans,  the  other  6  strikes  being  settled  before  the  payments  became  necessary.  The 
most  aerions  strike  ever  undertaken  by  the  organization  v:as  that  at  Pittsburg  in 
1^1  and  189->,  which  lasted  49  weeks  and  required  the  expenditure  of  $45,688,  the 
weekly  aasessments  upon  all  of  the  members  of  the  organiziktion  being  5  cents. 

Hr.  O'Dea,  secretary  of  the  International  Union,  commented  strongly  in  his 
^poit  for  189)  on  the  undue  number  au'l  ezpensiveness  of  strikes.  He  says  that 
pe  pneral  impression  among  members  of  the  union  i  s  t bat  victory  is  to  be  e  v  pected 
in  the  case  of  any  strike  which  has  such  wide  support  iind  which,  owing  to  the  pre- 
caotionsrwarding  its  authorization,  is  presumably  so  just.  As  a  matter  of  fact, 
Aconaiderable  proportion  of  the  strikes  undertaken  by  the  organization  have  been 
lOBt,  and  the  fault  is  that  of  the  organization  and  of  its  rales.  The  snbordinate 
nnioQs  are  nnder  the  impression  that  the  execntive  board  is  thoroughly  conversant 

\1!^  matters  pertaining  to  the  proposed  strike  before  it  permits  any  union  to 
^'"f^  ^ts  Krievances  to  the  suborainate  uniona  Such,  however,  is  not  the  case, 
i  na  board  is  as  ignorant  of  the  true  state  of  aflfairs  as  the  subordinate  unions  are. 
Ik  ^P,^'^^  SO  behind  the  bill  of  grievances  as  presented.  The  constitution  requires 
tnat  bUls  which  are  in  r^;ular  form  shall  be  submitted  by  the  executive  board  to 
we  aabordinate  unions  for  their  vote.  The  vote  is  almost  invariably  in  favor  of 
^pporting  the  strike.  It  is  usually  asympathetio  vote.  The  majori  tv  of  the  unions 
▼ote  in  the  affirmative  as  a  matter  of  pnde,  so  that  they  may  say  that  they  have 
never  voted  against  a  strike.  The  secretary  advises  more  careful  attempts  at  arbi- 
o'ation  and  less  disposition  to  enter  upon  strikes  or  to  vote  in  favor  of  supi^orting 
uiem.*  He  recommends  also  the  adoption  of  an  amendment  to  the  constitution 


>  Twenty-ninth  Annual  Report  of  Secretary,  pp.  21-46. 
«  Beport  of  Secretary,  1S98,  pp.  SB,  27. 
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increasing  the  authority  of  the  general  ezecntiye  officers  regarding  strike  petitions 
In  accordance  with  this  recommendation  the  annual  conventiou,  which  met  iv 
June,  1804,  adopted  constitutional  amendments,  which,  with  some  modifications 
are  the  existing  laws  as  to  the  authorization  of  stiikes. 

5.  Exiitting  provisions  as  to  authorization  ofstrikes,^T!he  present  rales  of  tkM« 
BricUayers*  and  Masons*  International  Union  regarding:  the  authorization  of  striken 
are  bo  stringent  and  so  important  as  to  deserve  quotation  in  full. 

"Article  XVII.— Sfri^es  and  lockouts, 

"Section  1.  The  policy  of  the  International  Union  is  protection.  It  seeks  to 
maintain  it  by  means  of  reason  and  conciliation  through  the  peaceful  methods  o^ 
arbitration  rather  than  by  means  of  force.  When  reason  fails  and  force  is  resorted, 
to,  then  strikes  are  the  result  as  a  last  resort. 

**  Causes  for  strike, — A  strike  will  not  be  considered  unless  it  be  for  a  deman<l 
to  maintain  the  standard  hour  worktime,  or  for  a  decrease  in  the  hours  of  labor, 
a  demand  for  an  increase  in  wages,  or  to  resist  a  reduction  thereof,  and  all  strikes 
must  be  of  a  general  character,  in  which  the  union  is  arrayed  against  the 
employers  as  a  whole,  and  vice  versa.  Any  strike  by  a  subordinate  nnion  agaiast 
an  individual,  firm,  or  a  minority  of  the  employers  of  its  locality,  shall  not  be  con- 
sidered an  International  Union  matter.  And  no  application  for  strike  will  be 
acted  upon  until  all  efforts  at  arbitration  have  proved  futile. 

"2.  Any  subordinate  union  requiring  the  assistance  of  the  International  Union 
to  vindicate  its  rights  and  privileges  as  guaranteed  by  this  constitution,  shall  be 
required  to  conform  to  the  laws  and  rules  governing  the  same,  and  wait  for  an 
official  answer. 

'*  Where  subordinate  unions  in  distress  are  not  allowed  financial  assistance,  all 
International  Union  officers  and  subordinate  unions  are  in  duty  bound  in  trae 
union  spirit  to  grant  a  1  general  support  possible. 

**8.  Bill  of  grie ranee,— it  eh&il  transmit  to  the  executive  board  of  this  nnion  a 
biU  of  grievance  which  shall  plainly  state  all  the  circumstances  of  the  alleged 
trouble  or  difference  existing  in  the  locality,  it  shall  state  how  and  when  it  orig- 
inated, what  methods  were  employed  to  effect  a  Bettiement;  if  by  arbitration,  what 
Eropositions  were  advanced,  and  by  whom,  the  names  of  the  arbitrators,  the  niim- 
er  of  meetings  and  dates  of  the  same,  and  the  ultimatum  offered  by  either  side. 
It  shall  state  whether  the  negotiations  for  settlement  were  conducted  by  the  arbitra- 
tion joint  committee  or  by  the  union  direct. 

'*4.  If  a  settlement  can  not  be  reached,  the  union  shall  at  a  summoned  meeting 
order  a  ballot  to  be  ta^en,  and  it  shall  require  a  two- thirds  majority  of  all  the 
members  of  the  union  to  adopt  a  motion  to  strike.  The  vote  taken  must  be  by 
yes  or  no,  printed  or  written  on  paper  ballots,  and  they  shaU  be  cast  and  canvassed 
in  the  same  m:iimer  as  when  officers  are  elected  by  the  union.  A  record  of  the 
vote,  and  date  of  the  meeting  held,  and  the  number  of  members  present  in  attend- 
ance at  the  same,  shall  be  entered  on  the  minutes  of  the  meeting,  and  a  copy  of 
the  same  shall  be  embodied  in  the  bill  of  grievance.  It  shall  also  state  its  present 
numerical  and  financial  standing,  and  be  signed  by  the  president  and  recording 
secretary,  and  attested  by  the  deputy,  with  the  seal  of  the  union  thereon. 

**  5.  Sjyecial  depult/.—Oa  the  receipt  of  such  application  to  strike  by  the  executive 
board,  it  shall  at  once  send  a  special  deputy  to  the  scene  of  action  to  thoroughly 
investigate,  and  upon  the  report  of  such  deputy  (if  all  terms  of  the  law  have  been 
complied  with)  the  bill  of  grievance,  together  with  the  report  of  his  investigation 
and  the  recommendation  of  the  executive  board,  shall  be  submitted  by  the  secre- 
tary of  the  International  Union  to  the  subordinate  unions  for  their  final  action. 

"  6.  V(ttii  on  grievance. —The  corresponding  secretary  of  each  subordinate  union, 
upon  receipt  of  the  bill  of  grievance  from  the  secretary  of  the  International  Union, 
shall  immediately  notify  the  president  of  his  union,  who  shall  call  a  meeting  of 
his  union  for  the  purpose  of  voting  thereon,  and  he  shall  return  the  vote  of  the 
union,  yes  or  no,  within  ten  days  from  receipt  of  such  bill.  Any  subordinate 
union  failing  to  report  their  decision  for  or  against  a  permission  to  strike  within 
ten  days,  the  secretary  shall  enter  such  union  as  voting  in  the  affirmative  upon 
the  record  of  the  International  Union.  Unions  are  requested  to  transmit  answer, 
yes  or  no,  by  telegraph,  to  avoid  delay.  Any  union  failing  to  return  an  answer 
within  twenty  days  shall  be  fined  the  sum  of  five  dollars. 

•*  7.  Immediately  upon  ascertaining  that  a  two-thirds  majority  of  the  several  sub- 
ordinate unions  voting  within  the  siiecified  time  are  in  favor  of  granting  authority 
to  strike,  the  president  shall  notify  the  union  askinjj  such  permission,  and  action 
thereon  shall  be  taken  by  said  union  within  five  Ays  from  the  receipt  of  said 
notice.  '^ 
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**8.  On  ojuessment. — Each  nnion  shall  take  into  consideration  all  matters  snb- 
imtt^  to  it  by  the  president  of  this  union,  and  shall  return  the  same  to  him  imme- 
diately with  its  approbation  or  disapproval,  and  if  authority  be  granted  an  L  he 
•ieems  it  expedient,  he  ^hall  levy  a  tax  not  exceeding  $1  during  a  strike  on  each 
member  per  week,  and  all  the  money  thus  raised  shall  pass  directly  into  the  treas- 
orr  of  the  International  Union,  when  official  notice  of  assessment  is  submitted 
to  the  subordinate  unions,  it  shall  contain  a  statement  of  the  question  or  questions 
roted  uixm  by  them,  in  tabulated  form,  and  a  notice  stating  the  date  the  payment 
for  such  strike  goes  into  effect.  Upon  receipt  of  an  order  from  the  president  of 
!)u5  union,  the  treasurer  shall  transmit  the  necessary  weekly  amount  to  the  receiver 
'.^  said  union  on  strike,  by  post-office  order  or  express.' 

It  will  be  seen  that  these  new  provisions  not  merely  define  very  closely  the 
iTnevanoee  which  may  be  a  legitinuite  cause  for  a  general  strike,  but  require  the 
iatemational  executive  board  to  investigate  the  local  conditions  by  the  appoint- 
ment of  a  special  deputy  before  submitting  the  bill  of  grievances  to  the  subordinate 
Tinions  for  their  final  action.  The  executive  board  is  authorized  to  accompany  the 
bill  of  grievances  when  submitted  to  the  unions  With  its  recommendations  as  to 
their  action.  In  practice  this  seems  to  mean  that  the  executive  board  uses  its 
'discretion  as  to  whether  it  shall  submit  unwarranted  appeals  to  the  local  unions 
at  all. 

The  effect  of  this  increased  power  of  the  central  executive  board  over  the  author- 
ization  of  strikes  has  been  very  marked.  During  the  next  year  after  the  report 
above  cited,  1894.  the  conditions  in  the  bricklaying  trade,  as  in  most  otners 
throughout  the  country,  were  exceedingly  unfortunate.  Many  bricklayers  belong- 
ing to~the  International  Union  were  out  of  work,  while  reductions  in  wages  took 
place  in  the  case  of  many  others.  The  report  of  the  secretary  for  the  year  declares 
that  earlv  during  the  year  a  large  number  of  unions  sought  sanction  for  strikes  to 
rf^ist  reductions  in  wages  or  otherwiss  to  improve  their  conditions.  During  the 
months  from  February  to  April  no  less  than  ten  such  applications  for  support 
^ere  forwarded  to  the  general  office.  In  view  of  this  condition  the  executive 
lioard  took  advantage  of  its  new  powers  to  refuse  to  countenance  appeals  for  per- 
mission to  sinke.  It  also  issued  an  appeal  to  all  the  unions  to  refrain  from 
strikes,  and  to  vote  against  the  support  of  strikes  when  petitioned  by  any  union. 
This  appeal  pointed  out  the  depremsed  state  of  business  generally,  the  inability  of 
the  members  of  the  union  to  pay  stril>  e  assessment,  and  the  likelihood  of  the  fail- 
ure of  strikes  if  undertaken.  As  a  result  of  this  appeal,  only  a  single  strike  was 
authorized  by  the  vote  of  the  unions  during  1804,  while  since  that  date  no  strike 
has  actually  receive<lfnancia1  assistance  irom  the  International  Union.  In  one 
instance,  in  18v;9.  a  vote  of  the  subordinate  unions  did  authorize  a  stril  e,  bat  the 
d  fficnlty  was  settled  before  assessments  were  actually  levied  for  the  support  of 
the  strikers. 

The  working  of  this  system  of  central  control  over  strikes  is  well  illustrated  by 
the  experience  of  the  bricklayers'  i>rganization  in  1899.  There  were  during  that 
}ear  four  i^etitions  from  local  unions  for  permission  to  appeal  to  the  subordinate 
nnions  for  strike  support.  Two  of  these  difficulties  were  amicably  settled  by  the 
sp^*cial  deputy  sent  to  the  place  in  question.  One  of  the  appl  cations  was  rejected 
by  the  executive  board  on  technical  grounds.  The  other  grievance  was  found  on 
investiiration  to  be  a  legitimate  one,  and  the  sul  oidinate  unions  voted  to  support 
the  strike.  Meantime,  however,  the  efforts  of  the  special  deputy  ;o  bring  about  a 
$>ettlen^ent  were  successful,  and  the  strike  was  declared  oS  Lefore  any  assistance 
had  lieen  granted  to  the  union.  Aside  from  these  formal  applications  for  pprmis- 
non  to  inaugurate  a  general  strike,  seven  other  strikes  of  a  local  nature  were 
brought  before  the  executive  board  for  consideration.  In  one  of  these  instances 
the  lioard  held  that  the  local  union  was  not  within  its  rights  in  prohibiting  its 
members  from  working  with  a  certain  contractor.  When  the  nnion  refused  to 
abide  by  the  decision  of  the  board  in  this  regard  its  charter  was  revoked.  In  four 
other  cases  strikes  threatened  or  actually  in  force  were  settled  by  thQ  intervention 
of  BX)ecial  deputies  or  of  the  other  officers  of  the  organization.  In  one  case  an 
Hppeal  for  aid  was  made  without  petition  for  formal  strike  assessments  on  behalf 
of  the  union.  This  appeal  was  refused  on  the  gnround  that  the  strike  was  a  sym- 
jAthetic  one  in  which  the  interests  of  the  bricklayers  themselves  were  not  particu- 
larly involved.  In  one  other  instance,  after  investigation,  the  executive  board 
declared  its  moral  approval  of  a  proposed  strike,  although  financial  support  from 
the  general  organization  was  not  asked  for. 

The  vigorous  policy  of  the  central  board  in  its  control  over  the  subordinate 
unions  in  regara  to  strike  matters  is  shown  by  the  occassional  suspension  or  revo- 
cation of  the  charter  of  a  local  union  for  refuaing  to  obey  the  orders  of  the  lx>ard. 
This  was  the  case,  for  instance,  in  regard  to  one  union  in  Massachusetts  in  1897.  The 
local  bad  appealed  to  the  annual  convention  for  support  in  a  boycott  to  be  instituted 
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agaioBt  oertain  employers.  The  ezecntiye  board,  on  inveatigating  the  matter, 
fonDd  that  some  of  the  materud  facts  had  not  been  broaght  before  the  ooDTention; 
especially  that  another  anion  in  the  same  city  had  not  consented  to  tlie  boycott^ 
and  that  the  matter  really  inrolyed  a  dispute  between  these  two  unions,  in  which 
the  one  refusing  t  >  sanction  the  bojroott  wns  beyond  question  right.  The  execn- 
tive  officers,  therefore,  sent  a  special  deputy  to  try  to  bring  about  a  settlement 
of  the  difficulty,  and,  when  his  services  were  rejected  by  the  union,  refused  to 
approve  the  boycott.  The  local  union  continued  insubordinate,  declaring  that  the 
action  of  the  convention  took  the  question  of  the  boycott  entirely  out  of  the  bauds 
of  the  exec  tiye  board.  Finally  the  ezeoutive  board  revoked  the  charter  of  the 
union,  sending  out  a  general  circular  to  that  effect,  with  an  account  of  the  dispnte, 
to  all  the  unions.  The  case  is  described  in  full  in  the  annual  report,  but  the  next 
annual  convention  took  no  stefw  to  override  the  action  of  the  executive  board.' 

6.  Settlement  of  disoutes  by  intervention  of  national  offlcer-.-^One  of  the  most 
important  results  of  the  increased  control  €ii  the  executive  hoard  over  the  authOTi* 
zation  of  strikes  has  been  the  frequent  settlement  of  disputes  bv  the  intervention 
of  the  board  in  connection  with  its  investigation  of  the  local  conditions.  The 
authority  given  to  the  board  to  appoint  spoiaal  deputies  to  visit  the  scene  of  the 
difficulty  and  investigate  has  been  increasingly  used,  and  their  conciliatory  action 
has  become  increasinKly  important.  The  first  comment  on  this  practice  is  con- 
tained in  the  report  of  the  president  for  the  year  1896.  He  declared  then  that  the 
results  of  the  appointment  of  such  special  deputies  had  invariably  exceeded  the 
expectations  of  the  executive  board.  They  had  in  various  cases  been  able  to  pre- 
vent or  settle  troubles.^ 

Bach  annual  report  since  1896  contains  accounts  of  a  considerable  number  of 
cases  in  which  special  deputies  have  visited  cities  where  strikes  Trere  impending. 
In  many  instances  they  report  that  the  subordinate  union  rather  than  the  employ- 
ers is  at  fault,  and  by  their  influence  they  have  been  able  to  bring  the  union  into 
line  with  the  general  conciliatory  policy  of  the  organization.  In  some  instances 
the  local  unions  are  dissatisfied  with  the  advice  of  special  deputies,  but  the  recom- 
mendations of  the  deputies  are  usually  upheld  by  the  executive  board.  From  time 
to  time,  also,  appeals  are  taken  from  the  decisions  of  the  executive  board  to  the 
general  annual  convention.  Here,  again,  most  of  the  decisions  of  the  board  are 
sustained,  although  they  are  occasionally  overruled.  In  still  other  instances  the 
special  deputies  find  real  grievances  existins,  but  are  able,  by  negotiation  with 
theemplovers  in  accordance  with  the  conciliatory  methods  provided. for  by  the 
rules  of  the  bricklayers*  organization,  to  effect  a  satisfactory  settlement.  The 
president  and  the  secretary  of  the  international  union  themselves  at  times  visit 
the  local  unions  and  take  part  in  negotiations  with  employers,  or  settle  internal 
disputes  within  the  unions. 

As  a  result  of  all  these  endeavors  on  the  part  of  the  central  officers  to  maintain 
peace  in  the  ranks  of  the  subordinate  unions,  general  strikes  of  sufficient  impor- 
tance to  warrant  the  support  of  the  entire  organization  have  been  practically  done 
away  with.  Moreover  the  number  of  local  strikes  has  been  very  greatiy  decreased, 
and  the  instances  in  which  amicable  settlements  of  disajg^eements  are  reached  by 
means  of  joint  boards,  or  through  the  intervention  of  national  officers,  have  greatly 
increased. 

The  officers  of  the  organization  itself  appear  highly  satisfied  with  the  resalts  of 
their  control  over  strikes.  It  is  very  evident  that  their  attitude  toward  employers 
is  friendly,  and  that  they  desire  to  settle  all  difficulties  in  an  amicable  manner  if 
ix)6sib]e.  The  president  and  the  secretary  in  each  of  their  annual  reports  con- 
gratulate the  union  upon  its  success  in  avoiding  strikes.  Thus  the  report  of  Pree- 
ident  Klein  for  1898  expresses  the  opinion  that  the  general  strike  is  really  a  thin^ 
of  the  past.  The  regulations  of  the  organization  over  the  conduct  of  the  snbor- 
dinate  unions  are  too  strong  to  permit  iinancial  loss  to  the  general  bod^  throng 
strikes  on  the  part  of  local  unions.  The  rules  of  the  organization  mean  investiga- 
tion ,  conciliation,  mediation .  and  arbitration.  The  most  sucoessf  al  mediator  in  the 
cases  which  can  not  be  settled  by  local  arrangement  is  the  special  deputy. 

Secretary  O'Dea  also  in  his  report  for  1898  declares  that  the  special  deputies  who 
have  been  employed  daring  the  year  have  performed  their  missions  with  fidelity, 
and  have  been  successful  in  settling  the  disputes  in  which  they  have  intervened  * 

The  present  secretary,  Mr.  Dobson,  remarked  in  his  report  or  December  1.  l90i, 
that  while  55  unions  had  secured  the  8-hour  day  during  the  preceding  year.  with, 
in  most  cases,  an  increase  of  pay,  these  gains  had  been  made  with  very  little 
seriona  trouble.  He  advised  the  new  local  unions  to  observe  and  follow  the  policy 
ot  the  older  ones,  and  to  note  their  success  in  winning  peaceful  victories  in  respect 
to  hours,  wages,  and  other  conditions. 

*  Thirty-Hocond  Annual  Report,  pp.  21-34. 

*  Rep.  of  Prenident.  ISfW,  p.  2. 

» Thirty- third  Annual  Report  of  President  and  Secretary,  pp.  4, 81. 
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Some  f  orifaer  aooonnt  of  the  mothodsof  the  Briddayen  in  dealing  with  employers, 
particniarl jT  io  regard  to  formal  agreements  and  arbitration,  is  given  on  pp.  374  if. 

Bom  of  Imbor.— The  union  provides  in  its  constitution  that  none  of  its  members 
siiail  work  more  than  9  honrs  in  24,  except  in  cases  of  extreme  emergency,  which 
mo5t  be  reported  to  the  executive  board  and  receive  its  sanction*  Among  the 
Voven  reaerved  to  the  subordinate  unions,  however,  is  the  power  *'  to  designate 
vfa&t  cDBstitntes  emergency  as  to  working  overtime."  Bat  it  is  further  provided 
that  DO  onion  shall  *-  aliow  its  members  to  work  10  hours  per  dav  consecutively 
OQ  &ny  work  merely  because  extra  pay  will  be  given  for  the  tenth  hour." 

Tbe  eiecotive  board  has  also  {rawer  to  grant  to  sach  unions  as  may  apply  for  it 
*  tbepriyilege  to  work  such  honrs  as  will  tend  to  hold  and  control  any  mason 
work  in  Tolling  mills,  smelting  works,  blast  furnaces,  or  corporation  work  held  or 
COD  trolled  by  scabs  or  nonunion  men.''  The  privilege  is  granted  by  tbe  board 
r^.'Qctaiitly  and  sparingly.  Members  who  go  into  a  town  where  such  a  privilege 
baa  been  granted  must  deposit  their  cards  in  the  local  union  under  peiialty  of  a 
fine  of  $25. 

Tbe  executive  board  may  grant  financial  assistance  to  any  local  union  which 
ipptefor  it  *-  with  proof  that  with  said  assiatmce  they  can  secure  the  8  hours 
witboat  regard  to  wages." 

The  following  table  is  prepared  from  official  reports  of  the  secretary: 

Sumbero/S'tufur  unions* — Brkklayera  and  Masons'  International  Union  ofAmer- 
tea,  March  7, 1896^  and  December  31, 1899, 


1809. 

1S96. 

1899.       1896. 

1 

Bntirii  Columbia 

1 
1 
6 
2 
18 
2 
1 
1 
1 
6 
3 
2 
6 
2 
1 

i' 

2 

1 
2 

3" 

4 
1 

T 

i' 

New  Jersey 

11 
81 

2 

Oi5fornia^. 

New  York 

16 

cwondo^:::;::::;:: ::::::::::: 

Ohio 

6 

CoftiMrtVnit.,          _  .           

Ontario 

inuwB :; 

OregcQ 

1 

Io.liaQa 

PennsTlTEnia ....... . .. 

bwa ..::: : : 

fibode  Island 

1               1 

im^ :*:::...: 

1  1             1 

K«Jtack7 

Texas  

6l            1 

JtM»chMett«                   

Washington 

61            4 

MKhigM?  :: 

Wiflcontnn 

2I             1 

MioneioU '    

District  of  Columbia 

2  1            2 

Mmoari 

Total 

1 

3r.,ni«aa.."**'" 111""*. 

121  1           52 

Jfebraska.... .:.. 

In  1896  no  union  reported  a  day  of  more  than  9  hours.  In  1899  a  single  union 
^  Uncaster,  Pa. ,  reported  that  its  members  worked  10  hours.  It  reported  9  hours 
^n  IS96.  December  1, 1900,  173  unions  out  of  a  total  of  441  were  reported  to  have 
tbe 8- hour  day.* 

^*8«*— The  following  table  gives  the  rates  of  wages  per  hour  of  the  several  local 
UU008  on  March  1,  1896,  and  on  December  81, 1899,  as  reported  to  the  general  sec- 
K'fary  and  tabulated  by  him: 

^^  of  wages  per  hour,  Briddayers  and  Masons*  International  Union  of  America, 
March  1, 1896,  and  December  31, 1899. 


Nomber  of  unions. 

Rate  per 
boar. 

Number  of  unions. 

Rate  per 
hour. 

Number  of  unions. 

^1.  '  Doc.  31, 

Mar.l, 
1896. 

°Si."- 

Mar.l, 
1896. 

Dec.  31, 
1899. 

Rate  per 
hour. 

•  '             1  1 

f 
f 

.ao 

.82 
.83 

f 

3 

6 

1 
1 
1 
1 
3 
2 

.361 

:^ 
:£♦ 

3 

•89i 
.40f 

:S' 

.42 
.48* 

2 
1 

1 

1 
69 

1 
42 
16 

I 

10.42 
!45 

1  1 

i-              I 

1 

1  ' 

46 

^               1  1 

:47i 
.60 

I  1. 

42 

3 

I 
1 
2 
3 

1 
1 
2 

4 

*i        'isi 

1 

2 

31 

.66 

'          1 

8 
22 

1 
64 

2 

1 

65* 

'.66i 
.66i 
.60 

»!            38 

\       ! 

43 

2 

^ 

1 
6 
3 
2 

a 

2 
10 

.621 

1  ... 
IV'    5 

6 
2 

S' 

'Annual  Report,  December  1, 1900,  pp.  220, 2S0. 
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The  following  table  giyee  average  rates  per  hoar  by  States  and  Provinces,  ea.  i 
local  nnion  in  a  State  having  the  same  weight  in  determining  the  averages: 


Average  rates  of  wages  per  hour  by  States  and  Promnces. 


Alabama 

Arkansas 

British  Colnmbia. 

CaUfomU 

Colorado .., 

ConnecticTit 

Delaware 

Florida , 

GkM>rfria 

lUinols 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Manitoba 

Maryland 

Massachusetts 

Michlgran 

Minnesota . 


Mississippi. 
Missouri 


Rate  per  hour. 


Dec.  31, 
1800. 


•0.87* 


.60 


.aoi 

.40 

.27* 
.441 
.42 
.421 

.47* 
.42* 

•s* 

.82t 

.ST 

.311 
.42 
.40 
.30 
.40 
.60 


Mar.l, 
1806. 


.5ft* 


.50 
.30* 
.40 
.30 


.41? 
.43 
.46 
.50 
.46* 
.46 
.»* 
.60 
.311 
.30* 
.36* 
.30 


.62* 


Bate  per  hour. 


Dec  31, 

1809. 


Mar.  J 
1H96. 


Montana 

Nebraska 

New  Brunswick 

New  Hampshire 

New  Jersey 

New  York 

North  Carolina 

Nova  Scotia 

Ohio 

Oklahoma 

Ontario 

Oregon 

Pennsylvania 

Quebec 

Rhode  Island 

Tennessee 

Texas 

Virginia 

West  Virginia 

Washington 

Wisconsin 

District  of  Columbia . 


•0.1 


.50 


.391 

.42i 

.40 

.90 

.41 

.50 

:U' 

.37 
.30 
.38 
.40 
.54 
.90 

■M 

.88 

.50 


f0.61| 
.4rt 

:!? 

.40 
.«0 
.40* 

.40 

.m 

.68* 
.35* 


.3?* 

.401 

.51 

.40 

.43 

.55S 

.40 

..tO 


Seabi. — The  constitution  of  the  Bricklayers  defines  a  scab  as  follows:  '*  When- 
ever the  word  *scab'  appears  in  this  constitution  it  shall  si^ify  an  employer  or 
employee  who  has  violated  the  laws  of  this  or  subordinate  unions,  whom  the  mem- 
ben)  of  the  I.  U.  are  debarred  from  working  for  or  with  until  he  or  Uiey  have 
complied  with  the  laws  of  said  union.** 

Offloial  jounaL—The  Bricklayer  and  Mason,  the  official  journal  of  the  anion,  ia 
under  the  control  of  the  editor,  both  as  to  its  contents  and  as  to  its  business  man- 
agement The  editor  is  directed  to  ''advocate,  through  editorials  in  the  journal, 
ideas  consistent  with  true  trade  unionism/'  His  salary  is  $1,500  a  year,  and  he 
gives  a  bond  of  $2,000,  on  which  the  premium  is  paid  by  the  organization. 

UNITED    BROTHERHOOD    OF    CARPSHTER8     AHD     JOIVE&S    OF 

AMERICA. 


History.— Two  fruitless  attempts  were  made  bv  the  carpenters,  in  1854  and  1867. 
to  establish  a  national  union.  The  Brotherhood  of  Carpenters  was  established  at 
Chicago  in  1881  by  12  local  unions,  representing  2,042  carpenters.  The  first  pres- 
ident of  the  brotherhood  was  Gabriel  Edmondston,  who  organised  a  local  federa- 
tion of  trades  at  Washington,  and  who  was  for  several  years  secretary  and  then 
vice-president  of  the  National  Federation  of  Trales,  which  was  established  in 
1881.  The  brotherhood  afterwards  absorbed  the  United  Order  of  Carpenters  and 
took  the  name  of  the  United  Brotherhood  of  Carpenters  of  America.* 

The  following  table  shows  the  growth  of  the  organization: 

Brotherhood  of  Carpenters  and  Joiners. 


Year  ending  June  3ft— 


Charters 
granted. 


1881. 
1882. 
1883. 
1884. 

isa^i. 

1886  . 
1887. 


Charters 
surren- 
dered. 


13 

a 

21 
60 
104 
129 


Net  gain 
anions. 


11 
3 
21 
88 
97 
129  I 


Number 
of  unions 
in  good 
standing. 


12 
23 
20 
47 
80 
177 
306 


Members 

in  good 

standing. 


2,042 
8,780 

s,2se 

4,364 
5,780 
21,423 
26,466 


Increase  in 
member- 
ship. 


1,7» 

i,an 

1,4?» 

17.05M 
4,073 


» Vigourour,  La  Concentration  des  Forces  Onvridres,  pp.  77,  78, 82,  87. 
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Brotherhood  of  Carpenters  and  Joinern — Continued. 


Year  endini;  June  3l>~ 

Charters 
granted. 

Charters 
surren- 
dered. 

Net  gain 
unions. 

Number 
of  unions 

in  good 
standing. 

Meml)er8 
in  good 
standing. 

Increase  In 
member- 
ship. 

it* 

178 
163 
227 
215 
147 
104 
56 
37 
78 
46 
63 
73 
260 

45 

75 

57 

114 

132 

201 

211 

139 

97 

79 

42 

49 

133 

88 

170 

101 

15 

^97 

U55 

UQg 

U9 

»33 

|] 

489 

527 

697 

798 

813 

716 

561 

459 

440 

407 

428 

452 

679 
• 

28,416 
81,494 
53.769 
56,937 
51,313 
54,121 
33,917 
25,152 
29,691 
28,269 
31,508 
39,845 
68,463 

2,950 
3, 078 
22,275 
3,168 

1??9 

]!«» 

iSl  

1*C 

j«;  

»5,624 
2,808 

\M  

>20  204 

:<*.  . 

»8,785 
4.539 

U,422 
3,239 

:>««;    ...       I 

]-'» i.r.ii I S.V.'S, 

we 

8  337 

Bwi .:" /  ■::::.::::::: 

23             ^ 

28,618 

. 

iLoss. 

Of  the  679  imions  on  the  rolls  Jnly  1 ,  1900,  there  were  40  working  in  the  Geiman 
langoage.  6 French,  2  Bohemian, 2 Jewish,  1  Scandinavian,  and  1  * *Latin. "  In  ilis- 
^ti?e  trade  branches  there  were  9  mill  men's  unions,  6  stair  builders*  unions,  1 
of  car  buildeTB  and  1  of  floor  layers.  In  the  Southern  States  there  were  16 
onions  of  colored  carpenters. 

Starting  with  a  membership  of  2,000  in  1881,  the  union  L'rew  steadily  to  nearly 
6J^N)  in  the  middle  of  1885.  in  the  next  year  it  made  a  great  1  eap  to  a  membership 
of  about  31,500.  In  the  fiscal  year  ending  June  :^0, 4890,  there  was  another  leap 
fTom  ahout  31,500  to  nearly  54,000.  The  panic  of  1893  carried  down  the  mem- 
l^^tahip  from  more  than  54,000  on  June  30, 1893,  to  less  than  84.000  on  June  30, 
1^.  On  June  30, 1895,  the  number  was  barely  more  than  25.000.  There  was  a 
'^ndtial  recovery  to  31,500  in  the  middle  of  lb98,  and  a  more  rapid  growth  to 
•Inmost  40,000  in  the  middle  of  1899;  and  in  next  year— a  year  of  greater  general 
prosperity— the  number  rose  to  68,500.  The  Brotherhood  is  now  one  of  the  strong- 
est trade  unions  in  America. 

Tbe  nnmber  of  members  not  in  good  standing  (owing  .']  months'  dues)  was 
not  given  in  1900.  In  1899  the  number  was  9,847,  making  the  total  number  of 
^^^eson  the  books,  ^une  30, 1899,  49,692.  The  aggregate  membership  on  June 
*^'  1900,  was  probably  not  far  from  80,000. 

^BiiidietiinL  disputes. — Amalgamated  Society, — The  Brotherhood  has  fought  many 
t'ontwts,  local  and  general,  over  questions  of  jurisdiction.  It  has  a  direct  and 
endent  rival  in  the  Amalgamated  Society  of  Carpenters  and  Joiners.  The  Brother- 
M  was  able  to  have  the  Amalgamated  Carpenters  excluded  from  the  Federation 
of  Labor,  on  grounds  of  unity  of  trade  control,  when  they  first  applied  for  admin - 
a<)u  in  1888.  It  was  not  till  1891  that  they  were  admitted;  then  the  Brotherhood 
coDstnted  tolet  them  in. 

^^  &p  te  of  constant  jealousy,  and  occasional  open  contests,  the  two  organiza- 
tiODs  geuerally  maintiun  a  state  of  outward  pjeace.  In  Chicago  there  is  a  car- 
penters' executive  council,  in  which  representatives  of  the  Brotherhood  and  of  the 
-^-malgamated  Association  meet  together.  In  New  York  there  is  no  such  formal 
QQity:  but  the  Amalgamated  Association  has  acted  with  the  Brotherhood  in  its 
'etjent  contest  with  employers. 

The  convention  of  the  Brotherhood  in  1900  received  a  petition  from  the  Buffalo 
<^ele^ate  asking  for  moral  and  financial  assistance  in  the  conflict  between  the 
DJemiiers  of  the  Brotherhood  in  Buffalo  and  the  Amalgamated  Society.  The  con- 
^eution  acted  favorably.  It  also  resolved  to  instruct  the  delegates  to  the  next  con- 
)'^t  on  of  the  Federation  of  Labor  to  move  in  that  body  that  no  body  of  carpenters 
i«re;ogiiized  except  the  United  Brotherhood. 

«x  February,  1901 ,  the  executive  council  of  the  Federation  of  Labor  reci  nested  the 
^wo  or;^anizations  of  carpenters  to  make  such  changes  in  their  laws  that  only  one 
organization  should  have  jurisdiction  in  any  one  city. 

^\  ocxi  Workers, — The  interference  between  the  Brotherhood  and  the  Wood  Work- 
ers la  hardly  less  direct  than  that  between  the  two  anions  of  carpenters.  As  is 
Doteu  below,  under  Membership,  the  Brotherhood  claims  jurisdiction  over  all  men 
^QTTwi  Wood- working  machinery.    This  is  the  particular  province  of  the  Wood 

porkers;  and  they  in  turn  undertake  to  cover  some  hand  work,  which  seems  to 

wwithiQ  the  natural  province  of  the  Car  enters. 

^iie  convention  of  the  Federation  of  Trades  and  Labor  Unions,  in  1885,  instructed 
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the  legislative  committee  to  nse  its  beet  efforts  to  organize  the  wood-worlc:io{ 
machine  hands.  A  protest  was  made  on  behalf  of  the  Furniture  Workers'  Int>ei 
national  Union  against  any  interference  with  the  machine  hands  under  its  jniri^ 
diction,  and  it  was  agreed  that  the  resolution  should  be  taken  as  referring  onl  j^  t\ 
machine  workers  on  ** sash,  doors,  blinds,  wagons,  etc."  No  protest  was  mad^  oj 
behalf  of  the  Carpenters*  Brotherhood,  though  it  was  represented  at  the  con-v^eu 
tion.  As  a  result  of  the  activity  of  organizers  connected  with  the  Federation ,  tiii 
Machine  Wood  Workers'  International  Union  was  organized  in  1890. 

An  appeal  was  made  to  the  convention  of  the  American  Federation  of  Liaboi- .  i ^ 
li?.s9,  to  settle  a  dispute  between  the  carpenters  and  the  furniture  workers  oj 
Pittsburg.  The  convention  declined  to  interfere.  It  recommended  *  *  that  organ^ 
zations  affiliated  with  the  American  Federation  of  Labor,  whose  trades  are  €M 
closely  allied  as  are  the  furniture  workers  and  the  carpenters  and  joiners,  shonlcZ 
in  each  district,  adopt  a  code  of  working  rules  suitable  to  that  particular  district  J 
so  that  such  disputes  may  be  avoided. ' 

On  September  21.  1894,  an  agreement  was  made  between  the  Brotheibood  and 
the  Machine  Wood  Workers'  International  Union  defining  their  respective  juris « 
dictions.  The  next  year,  when  the  Wood  Workers  consolidated  with  the  Pumi^ 
ture  Workers  and  adopted  the  name  of  Amalgamated  Wood  Workers,  it  was  c5on^ 
sidered  that  the  change  abrogated  the  agreement. 

In  October,  1897,  atter  loni<  negotiations,  a  new  agreement  was  made,  by  wbicfa 
the  Wood  Workers  were  given  full  jurisdiction  over  all  mill  hands,  except  car- 
penters who  might  l^e  at  t.mes  engaged  on  mill  work,  and  except  millwrights  and 
stair  builders.  The  Brotherhood  was  to  have  sole  jurisdiction  over  outside  car- 
pentry work  and  the  fitting  up  of  offices  and  stores.- 

The  Brotherhood  convention  of  1 898  abrogated  all  agreements  made  by  the  execu- 
tive board  with  other  wood- working  organizations,  and  ordered  that  no  such 
agreement-^  be  made  in  future  and  that  no  such  organizations  be  recognized  by 
the  Brotherhood.  Loojils  and  district  councils  were  still  permitted  to  make  local 
agreements  with  such  other  organizations  by  vote  of  their  members.  - 

The  executive  board  continued  to  be  of  a  less  strenuous  temper  than  the  dele- 
gates to  the  convention.  In  O^-tober,  1899,  it  considered  favorably  the  idea  of 
sending  a  representative  to  the  next  convention  of  the  Wood  Workers,  **  to  the  en«l 
that  a  permanent  understanding  may  be  arrived  at  and  all  existing  troubles  sett  It  hI 
at  the  ne.xt  convention  of  the  United  Brotherhood."^  Representatives  of  the 
Amalgamated  Wood  Wor^cers  presented  themselves  at  the  Brotherhoo<l  conven- 
tion of  lUao,  and  tried  to  come  to  an  agreement  on  the  basis  of  a  division  and 
mutual  limitation  of  the  field  of  work.  The  Wood  Workers  claimed,  besides  all 
work  in  mills,  the  right  to  put  up  saloon,  bank,  and  drug-store  fixtures  manufac- 
tured in  shops  under  their  control.  The  convention  refused,  asserted  its  **  juris- 
diction over  all  carpenter  wor  c  as  specified  in  our  constitution,  believing  that  the 
division  of  control  by  two  organizations  of  one  trade  can  not  be  tolerated,  particu- 
larly where  the  standard  of  wages  of  one  is  lower  than  that  maintained  by  the 
other.*'  and  resolved  that  no  agreement  should  be  entered  into  with  the  Amalga- 
mated Wood  Workers.  The  executive  board  was  instructed  to  '*  carry  out  the 
objects  of  tlie  recommendation  in  each  locality  in  such  a  manner  as  their  best 
judgment  suggests. " ' 

General  principles.— The  declaration  of  principles  prefixed  to  the  constitution 
declares  tuat  trades-union  men,  above  all  others,  should  set  a  good  example  as  good 
and  faithful  workmen;  urges  organized  labor  everywhere  to  try  to  secure  more 
stringent  immigration  laws,  particularly  against  the  importation  of  destitute  lal  or- 
ers:  condemns  prison  contra  t  labor,  *•  because  it  puts  the  criminal  in  competition 
with  honorable  labor  lor  the  purpose  of  cutting  down  wages,  and  also  because  it 
helps  to  overstock  the  labor  market; "  declares  that  the  shortening  of  the  working 
day  '*  increases  the  intelligence  and  happiness  of  the  laborer,  and  also  increases  the 
demand  for  labor  and  the  price  of  a  days  work;"  says  that  discussions  and  reso- 
lutions looking  toward  the  securing  of  legislation  *'in  favor  of  those  who  produce 
the  wealth  of  the  country  '  shall  be  in  order  at  any  regular  meeting  of  the  Brother- 
hood, but  that  party  politics  must  be  excluded. 

A  resolution  was  introduced  in  the  convention  of  1900  directing  the  delegates  of 
the  Brotherhood  to  the  convention  of  the  American  Federation  of  Labor  to  demand 
that  the  officers  of  the  Federation  refrain  from  further  appeals  to  the  United  States 
Congress,  because  experience  had  shown  that  such  appeals  were  useless,  and  to 


» American  Federation  of  Labor  Convention  ProceediugB.  1869,  p.  34. 
^  The  CariK?nter,  November,  1897,  p.  7. 

*  The  Carijentor,  ()ct<»l)er,  1898,  p.  L 

*  The  Carpenter,  Novoml)«r,  18J*9,  p.  10. 

*  Convention  Proceedings,  1900,  pp.  70,  71. 
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impress  upon  the  convention  and  the  wage  workers  at  large  "  the  necessity  of  keep- 
ne  aloof  from  all  capitalistJc  political  parties  and  to  enter  into  independent  polit- 
ical action  on  their  own  behalf."  The  independent  action  referred  to  was  appar- 
mtlj  to  be  taken  hy  joining  the  socialist  parties.  The  majority  of  the  committee 
m  resolutions  reported  in  favor  of  the  resolution.  The  minority  reported  nnf avor- 
il'ly,  and  the  minority  report  was  adopted  by  the  convention.* 

CoaT«ntio3. — The  convention  meets  biennially.  A  local  which  has  100  members 
>r  less  in  good  standing  is  entitled  to  1  delegate;  one  which  has  more  than  100 
members  and  less  than  500.  to  2  delegates:  more  than  500  and  less  than  1 ,000, 3  dele- 
z&*es:  1.000  or  more,  4  delegates.  Each  delegate  has  1  vote,  and  there  are  no 
proxies.  The  mileage  and  expenses  of  delegates  are  paid  by  the^r  locals.  The 
S'T«*Tdent,  the  secretary-treasnrer,  and  the  recording  secretary  of  the  executive 
Noard  must  attend  the  convention,  and  their  expenses  are  paid  out  of  the  general 
treasury. 

A  local  which  owes  two  months'  taxes  is  not  entitled  to  representation.  At  the 
convention  of  1900  the  representatives  of  4  locals,  though  given  seat  and  voice  in 
the  convention,  were  excluded  from  voting,  because  the  per  capita  tax  of  the  locals 
bad  not  been  paid.  During  the  progress  of  the  convention  word  came  from  the 
central  office  that  the  taxes  had  oeen  received,  and  the  delegates  were  then  given 
the  right  to  vote. 

Coostitatioiial  amendments  and  referendum. — No  amendment  to  the  constitution  can 
be  adopted  except  by  referendum.  Amendments  may  be  passed  upon  the  proposal 
of  the  convention  or  of  the  executive  board,  or  upon  the  proposal  of  any  local 
indorsed  by  5  other  locals  in  as  manv  States. 

A  two-thirds  majority  of  the  members  voting  is  necessary  to  carry  any  measure 
on  which  a  general  vote  is  taken,  whether  or  not  it  is  a  proposal  to  change  the 
cuQstitation. 

OffioexB. — The  general  officers  are  a  president,  2  vice-presidents,  a  secretary- 
treaaurer,  and  an  executive  board  of  5  members.  The  members  of  the  executive 
ho-irdare  required  to  come  from  different  districts  of  the  United  States  and  Canada, 
defined  in  the  constitution.  All  the  officers  are  elected  at  the  convention  by  a 
ma.ority  vote.  If  no  candidate  receives  a  mn  jority ,  the  lowest  (.andidateis  dropped 
aid  another  vote  is  taken.  The  term  of  office  is  2  vears.  Any  general  officer  may 
l*  removed  by  a  general  vote  on  charges  sustained  by  two-thirds  of  the  members 
TotTQg.  in  order  to  be  eligible  as  a  general  officer  one  must  1  e  a  journeyman  car- 
[<nt<*r,  working  at  the  trade  or  employed  by  the  orc<anization,and  must  have  been 
amemb  r  in  good  standing  for  12  months  before  the  election.  Similar  (jualifica- 
tions  are  required  for  delegates  to  the  gerieral  convention,  except  that  membership 
forf)  months  suffices,  and  that  this  qualification  may  be  waived  if  the  local  repre- 
^ted  has  not  been  6  months  in  e  .istence. 

/The  president  has  power  to  examine  the  books  and  acconnts  of  all  locals  and 
district  councils,  either  personally  or  by  deputy.  He  has  power  to  suspend  any 
"« al  for  violation  of  the  constitution  or  laws,  and  to  suspend  any  general  officer 
^Tider  chargea.  pending  an  investigation  by  the  eiecutive  board.  He  signs  all 
charters. 

The  secretary- treasurer  receives  all  applications  for  charters  and  *' shall  sign 
and  grant  the  same  if  in  proper  order."  He  decides  points  of  law,  subject  to 
api^il  to  the  executive  board.  He  publishes  the  official  journal  and  gives  in  it  a 
monthly  report  of  receipts  and  expenditures.    His  botid  is  S  0.000. 

The  executive  board  elects  a  chairman  and  a  recording  st^cretary  from  its  own 
members.  It  is  reriuired  to  meet  quarterly.  The  president  and  the  secretary- 
treasurer  have  a  voice  in  its  meetings,  but  no  vote.  It  is  re  iuired  to  audit  the 
a<^<0Tmts  of  the  secretary-treasurer  every  quarter  and  to  inspect  his  books.  It 
'J^mes  all  points  of  law  and  all  grievances  and  appeals  which  aro  submitted  to  it 
"t^?^  form,  and  its  decision  is  binding  until  reversed  by  the  convention. 

f h^president  is  not  expected  to  devote  hi^s  full  time  to  the  organi  ation.  and  is 
P*i'»  hy  the  day  instead  of  receivmg  a  regular  sa  ary  by  the  year.  The  president's 
reiwt  to  the  convention  of  1900  d  cl area  that  the  organization  had  rearhed  such 
» size  that  the  president  could  no  longer  perform  his  duties  without  giving  his 
«noie  time  to  them,  and  that  he  ought  to  be  steadily  employed  by  the  Brotherhood 
«  a  fair  salary.  The  convention  voted  to  amend  tho  constitution  in  thiss-nse 
*??  ^  fi^  the  president's  salary  at  $1 ,  500.  The  convention  also  voted  to  separate  the 
^ini  >  of  treasurer  from  that  of  secretary.    On  the  referendum  both  proposals  were 

>  Oonvention  Prooeedlngs  1900,  p.  80, 
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Local  vnioos  and  distriet  oonndlB. — A  local  anion  may  be  organized  by  10  or  mor^ 
cari>enters.  It  is  declared  that  a  local  can  not  ¥nthdraw  from  the  United  Broth^ 
erhood,  or  dissolye,  so  lonK  as  10  members  in  good  standing  object;  bat  it  mav 
consolidate  with  another  local  by  a  two-thirds  vote.  Wh<^n  there  are  two  or  zq'  *i^ 
locals  in  one  city  or  borongh  of  a  city  they  mast  be  represented  in  a  carpenters)^ 
district  conncil,  composed  exclasively  of  dele^tes  from  anions  of  the  Unite<^ 
Brotherhood.  If  there  are  several  borongh  district  conncils  in  a  city  they  mns^ 
be  represented  in  a  central  execntive  conncil.  The  laws  of  snch  execative  conDi 
cil  mnst  be  agreed  to  by  a  general  vole  of  the  memt)ers  in  the  several  borongha. 
District  conncils  have  power  to  frame  and  enforce  working  and  trade  mles  for 
their  districts,  and  to  adopt  by-laws  and  rnles  governing  strike  benefits  and  other 
benefits  to  be  paid  by  locals  nnder  their  jnrisidiction.  Yi  >lation8  of  trade  rule^ 
within  their  territory  are  to  be  tried  ezclnsively  by  them  and  not  by  the  lo.als. 
By-laws  and  trade  rales  of  district  conncils  mnst  be  submitted  to  the  locals  con^ 
cemed,  and  must  be  adopted  by  a  majority  of  all  members  voting  at  a  special 
meeting  called  for  the  pnrpose.  They  mast  also  be  submitted  to  the  general  presi- 
dent for  his  approval. 

Besides  the  district  councils,  composed  exclusively  of  members  of  the  Brother- 
hood, there  are  often,  in  the  larger  cities,  committees  or  councils  in  which  the  local 
organizations  of  the  Brotherhood  act  with  other  organizations  of  carpenters.  In 
Chicago,  in  1890,  the  local  unions  belonging  to  the  Brotherhood,  those  of  the  Amal- 
gamated Society  of  Carpenters,  and  the  assemblies  of  carpenters  belonging  to 
the  Knights  of  Labor,  formed  a  common  committee  to  deal  with  their  employers. 
They  made  a  contract  with  the  master  carpenters  for  an  8-hour  day,  at  33  cents  an 
hour,  from  April  13,  1891.  to  April  13,  1893.  By  1896  the  Knights  of  Labor  were 
no  longer  reco^mized  in  the  agreement.^  The  executive  council  still  exists,  repre- 
senting the  Brotherhood  and  the  Amalgamated  Society. 

Local  offloers.— In  each  local  union  there  is  a  financial  secretary,  who  receives  all 
money  and  pavs  it  over  to  the  treasurer  at  the  close  of  each  meeting.  The  finan- 
cial secretary  keeps  the  accounts  of  the  members  and  reports  monthly  to  the  gen 
eral  seiTetary- treasurer,  and  a  .larterly  to  the  local,  on  the  numerical  and  financial 
stjinding  of  the  local.  There  is  a  board  of  three  auditors  wh  )se  duty  is  to  make  a 
monthly  audit  of  the  books  and  accounts  of  the  financial  secretary  and  the  treas- 
urer. There  is  also  a  board  of  three  trustees  who  have  general  supervision  of  th^ 
funds  and  property  of  the  local.  It  is  their  duty  to  notify  all  members  to  be  pres- 
ent at  the  first  meeting  night  of  each  quarter,  in  order  that  the  members*  due 
cards  may  be  compared  with  the  books  of  the  financial  secretary.  Each  member 
who  fails  to  attend  this  (luarterly  meeting  is  subject  to  a  fine  of  not  less  than  23 
cents. 

Membenhip.— In  order  to  be  admitted  to  beneficial  membership  a  candidate  must 
be  not  less  than  21  nor  over  50  years  of  age.  **  and  must  be  a  joarneyman  carpen- 
ter or  joiner,  stair  builder,  ship  joiner,  millwright,  planing  mill  bench  hand,  cabi- 
net maker,  or  running  wood- working  machinery.  He  must  be  of  good  moral 
character  and  competent  to  command  standard  wages.*'  The  jurisdiction  of  the 
Brotherhood  is  declared  to  extend  over  all  engaged  in  the  occupations  mentioned, 
"whether  on  the  building  in  its  erection  or  repairs,  or  employed  in  the  prepara- 
tion or  manufacture  of  material  for  same.'*  It  is  noted  above  that  this  claim  of 
jurisdiction  gives  rise  to  disputes  with  the  Wood  Workers,  whose  field  is  embrace 
within  that  claimed  by  the  Carpenters. 

A  candidate  must  furnish  proof  of  citizenship  of  the  country  where  he  resides 
(the  United  States  or  Canada),  or  of  intention  to  become  a  citizen.  He  mast  fill 
out  and  sign  a  regular  application  blank,  and  have  it  indorsed  by  two  meml>ers  in 
good  standing  as  vouchers  of  his  fitness  to  become  a  member.  A  two- thirds  vote 
is  necessary  to  elect  to  membership.  A  pers  m  who  has  been  expelled,  suspended, 
or  rejected  by  any  local  can  not  be  received  by  any  other  local  except  with  the 
consent  of  that  which  expelled,  suspended,  or  re  ectei  him. 

An  apprentice  over  18  years  of  age,  Dr  any  candidate  who  is  over  50  years  of  age, 
or  who  is  disqualified  for  beneficial  membership  by  reason  of  bad  health,  may  be 
received  as  a  semibeneficial  member.  (See  below,  under  Benefits. )  An  apprentice 
so  received  1)ecomes  a  beneficial  member  when  he  reaches  the  age  of  21,  if  he  has 
been  G  months  in  good  standing,  and  if  he  is  otherwise  <  lualified.  A  semibeneficial 
member  may  vote  and  hold  office,  and  is  entitled  to  aU  trade  privileges  and  to 
strike  benefits. 

No  member  can  join  or  remain  in  more  than  one  local,  or  join  or  remain  in  any 
other  organization  of  carx)enters  and  joiners,  upon  pain  of  expulsion. 

>  Yigouroux,  La  ConoentratiQii  des  Foroee  Onvrieros,  pp.  09,  IQQl, 
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NopeTi'oii  who  engages  in  the  sale  of  intozicatinK  liqnors  can  be  admitted  or 
ilaiiied  as  a  member. 

Apn^tioas. — A  code  of  rales  which  was  adopted  by  the  conveution  of  1888,  and 
rbich  all  locals  are  still  urged  to  tr^  to  enforce,  recommends  the  indenturing  of 
pprentices  wherever  possible;  reqmres  an  apprenticeship  of  4  years,  not  to  be  com- 
If  ted  before  the  age  of  21;  forbids  an  apprentice  who  has  left  his  employer  before 
tie  end  of  his  term  from  working  in  any  union  place;  enjoins  on  every  local  to 
mit  the  number  of  apprentices  in  8omefi:;ed  ratio  to  the  number  of  journeymen.' 
Gteanaoe  cards. — A  member  who  wishes  to  transfer  his  membership,  or  who  leaves 
be  ^risdiction  of  his  local  to  work  in  that  of  another,  must  take  out  a  clearance 
ard  and  deposit  it.  on  the  first  meeting  night  after  having  secured  work,  with  the 
)cal  which  he  wishes  to  join.  His  old  local  must  issue  the  card  on  his  paying  all 
irearages,  together  with  dues  for  the  current  month  and  the  next  month,  and  10 
eats  for  the  card.  A  member  is  not  entitled  to  a  clearance  card  until  he  has  been 
months  a  member  since  his  last  initiation. 

Clearance  cards  have  2  coupons  attached,  numbered  I  and  2.  When  the  card  is 
leposited  the  financial  secretary  who  receives  it  must  sign  coupon  No.  1  and  affix 
heeeal  of  his  union  to  it.  and  mail  both  coupons  to  the  financial  secretary  of  the 
kxal  which  issuf^  the  card  as  evidence  that  it  has  been  deposited.  The  latter 
xjcTPtary  mnst  si^m  coupon  No.  2  and  affix  the  seal  of  his  union  and  return  it  to 
ihe  fr.nner  as  evidence  that  the  card  was  l^ally  obtained. 

In  Jane.  liMX).  the  president  suspended  five  New  York  locals  because,  having 

nised  their  initiation  fee  to  $20,  they  attempted  to  compel  any  member  who  came 

mih  a  clearance  card  from  an  outside  district,  where  the  initiation  fee  was  $5,  to 

pay  the  $15  difference.    The  action  of  the  president  was  sustained  by  the  next 

convention.* 

DiKLpline.— Any  member  who  violates  the  trade  rules  of  the  locality,  or  who 

Qoderxnines  a  fellow  member  in  prices  or  wa^es,  or  who  reveals  business  of  the 

iocjil  anion  without  authority  granted  by  a  vote,  is  punishable  by  a  fine  of  not  less 

tliAD  $.),  or  by  expulsion.    Any  member  who  becomes  an  habitual  drunkard,  or 

wrongs  or  defrauds  a  fellow-member,  or  advocates  or  encourages  the  dissolution 

of  any  local  union  or  division  of  its  funds,  or  the  separation  of  any  local  from  the 

bTotherhooil.  or  who  is  guilty  of  any  improper  condact.  is  to  be  fined  or  exi)elled. 

All  charges  mnst  be  made  in  writing  and  must  specify  the  offense  and  the  section 

*jf  the  constitution  or  by-laws  which  is  violated.    They  must  be  referred  to  a  trial 

'ominittee  or  5,  se  ected  by  lot  from  11  members  named  by  the  local  union.    The 

accn«ed  and  the  accuser  have  each  8  peremptory  challenges.    The  committee  must 

give  the  accused  a  fair  and  impartial  trial  after  due  notice,  and  must  submita  full 

Te^iOTt  of  the  case,  with  its  verdict  and  the  evidence,  in  writing,  to  the  local.    A 

two-thirds  vote  of  the  local  is  necessary  to  convict.    A  member  mnst  be  charged 

tod  tried  within  the  jurisdiction  of  the  local  or  district  council  where  the  offense 

IS  committed.    If  he  is  a  traveling  member  a  copy  of  the  verdict  must  be  sent  to 

ni3  own  local. 

An  appeal  lies  to  the  general  president  and  from  him  to  the  general  executive 

\Sf^    Al  t  parties  to  an  appeal  mnst  make  affidavit  to  the  truth  of  their  statements 

Wore  a  notary  public.    If  any  sum  of  money  is  Involved  the  appellant  must  first  pay 

!{ JW  to  his  local  or  to  the  district  conncil  to  hold  until  the  appeal  is  decided;  but 

11  the  enmis  greater  than  $5.  such  smaller  sum  as  the  general  president  may  decide 

^  to  be  received  in  place  of  the  full  amount    Under  a  decisii  n  of  the  general 

^ntive  lx)ard  made  in  1896  a  member  forfeits  his  rights  to  appeal  within  the 

OTotherbood  by  taking  his  case  to  the  civil  courts. 

.  rrofane  or  unbecoming  language  during  a  meeting,  or  appearance  at  a  meeting 
f  a  state  of  intoxication,  is  punishable  by  a  fine  of  50  cents  for  the  first  offense,  $1 
iw  the  second,  and  by  suspension  for  3  months  for  the  third.  These  fines  are 
'Diposed  by  the  president  without  vote. 

^^****««--The  charter  fee  for  new  unions  is  $10.  including  the  cost  of  a  seal  and 
^iu  onthi  Qi  |)oo){g  iin^  stationery.  The  per  capita  tax  is  20  cents  a  month.  The 
^^'i^'^^^on  of  l9oO  adopted  a  proposition  to  increase  the  tax  to  25  cents  a  month, 
aJ  ^  ^©vote  5  cents  a  member  a  month  to  the  establishment  of  a  strike  and 
wietise  fund;  but  it  was  defeated  on  the  referend  im  vote  by  almost  10,000  votes 
*^'*»nat  4.000. 

if  a  deficiency  is  likely  to  arise  by  reason  of  an  increased  death  rate,  the  execu- 
tkJ^*    f^  has  authority  to  draw  such  money  as  may  be  needed  to  cover  it  from 
^hefunds of  the  locals, 
^ne  initiation  fee  may  not  be  less  than  $5,  and  the  monthly  dues  payable  to  the 


*  The  Carpenter,  August,  1900,  and  repeatedly. 

•  Conyention  Procijedings,  1900,  p.  15. 
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locals  majr  not  be  leas  tiian  50  cents  a  monUi  for  beoefiinal  members  and  30  oents 
month  for  semibeneficial  members  and  apprentices. 

The  locals  are  r»|nire<i  to  bnr  all  their  cards  and  sapplies  from  the  secretary 
treasurer*  sending  cash  with  their  ordersL  A  local  is  to  be  sospended  when' 
months  in  arrears  for  pfr  capita  tax. 

A  member  who  owes  a  sum  e  inal  to  3  months*  dnes,  whether  the  obligation  coi 
sistA  of  dnes  or  fines  and  asdessments.  is  not  in  good  standing  and  is  snspende 
from  all  benefits,  and  is  not  again  in  benefit  nntO  3  months  after  all  arream^es  ar 
paid  in  fnlL  One  who  owes  a  snm  e  inal  to  6  months*  dnes  is  suspended  withoii 
Tote  of  the  nnion  and  can  be  readmitted  only  as  a  new  member,  subject  to  bucI 
reinstatement  fee  as  may  be  determined  by  the  local  or  by  the  district  conncij 
No  claim  can  lie  alio  we  I  for  general  benefit  arising  out  of  any  sickness  or  acciden 
which  occnrs  while  a  member  is  in  arrears.  If  any  local  owes  8  months*  daes  c^ 
taxes  to  the  general  treasury,  its  members  are  not  entitled  to  benefit  and  do  no 
recover  the  right  notil  3  months  after  all  arrearages  are  paid. 

The  fo:i'>win|2^  table  gives  a  classified  statement  of  the  receipts  and  payments  o| 
the  Brotherhoo«l  for  certain  biennial  periods: 

Finances  of  United  Brotherhood  of  Carpenters^  hiennial  periods^  ending  July  ij 


188S-1888. 


1888-lWa 


1890-18S& 


1H96-I^«ii. 


BBfrEIPTS. 

Ccmtrtbuterl  by  members: 
(^Tiarters,  i>*?r  capita  tax.  i 

8npplI»*H,  pm»,  cnarms,  etc 

OiDiributc'l  for  protective  fand. . 

Total  contributed  by  members . 

Advertishiff.su>j«crib«ir8,etc 

IntereHt«.Hulirent,etc 

American  Federation  of  Labor 

Snndricm   


$14.4M.80 
10.572.47 
23.205.21 


172.242.95 

17.9SU.aS 
68.848.12 


•alsSlfi}  S2io,2a).^ 


64, 


7.24 


78,2n.98  I 
tSU.7o 


177.45 


153.040.79 

1,245. » 

315.  »7 

12.  (MO.  64 

425.00 


Total  gftneral  income. 


78,510.18        16r.087.95 


216.403.92 
640.50 
291.00 


2io,:*ai»  w 

4.,T:i7.  }*i 

117.  :^ 


217,334.42 


ll«>  '."S 


214,»«  71 


I  >  1 8  hi:  liHEM  E?IT8. 

Death  and  dinabiiity  benefits  . . 
Paid  for  Htrikon,  etc  


36.025.16 
11,161.83  I 


57,842.49 
72,119.96  I 


117,346.00 
00.014.24 


Total  for  two  ijeneflts 

Paid  for  Journal 

American  Fe<ieration  of  Labor  tax 

American  Federation  of  Labor  assessment. 

Ba^l^eH,  charniH,  etc 

Charity 


46,186.99 
7,543.02 
1,099.70 


1,588.43 
152.50 


Total  for  objects  of  order 

Expenses  of  general  administration. 


56,570.64 
10,913.62 


Total  disbursements  . 


67.484.16 


129,962.47 
11,383.67 
2,058.94 
3.200.80 
4,197.97 
200.00 


151,003.85 
18,417.11 


109.420.96 


177,380.24 
13,261.39 

2.884.88 


5,128.94 


199.210.65 
21,8S0.41 


221.061.06 


104.  ^49.::^ 
38.til.TU] 


14.3.264.73 
19.9tfi.l2 

2,OlXUt3 


2,OS0n1 


167,3b7.7U 
36,188.59 


208.456.2* 


Benefits.— A  beneficial  member  mnst  be  not  less  than  21  years  old,  and  ninst  not 
have  been  over  50  years  old  when  he  joined,  and  mnst  have  been  then  in  Bonnd 
health.  There  is  not.  however,  any  provision  for  a  medical  examination.  If  a 
b<meiicial  member  dies  after  being  6  months  in  good  standing,  his  wife  oi  his  legal 
hoirs  named  in  his  application  are  entitled  to  a  fnneral  benefit  of  $100:  after  1 
year,  $200.  After  1  year's  memberAip,  if  total  and  permanent  disability,  which 
will  make  it  impossible  ever  again  to  follow  the  trade  for  a  livelihood,  is  incurred 
while  working  at  any  of  the  occupations  over  which  the  organization  claims  juris- 
diction, a  disability  benefit  of  $100  is  paid;  after  2  years'  membership,  $200;  after 
8  years'  membership,  $300;  after  5  years'  membership.  $400.  A  Bomibeneflcial 
memlier  is  entitled  only  to  a  funeral  allowance  of  $50  after  1  year's  membership 
in  good  standing. 

On  the  death  of  a  wife,  provided  she  was  in  good  health  at  the  time  of  the 
member's  a<lmisaion,  a  benefit  of  $25  is  paid  on  6  months'  membership  and  $50  on 
1  3'ear's  ra<»mbei*ship.    This  benefit  is  paid  •*  for  1  wife  only." 

If  disability  occurs  **th 'ough  rctual  negligence  or  through  the  use  of  alcoholic 
drinks  on  the  part  of  the  disabled  brother"  no  disability  benefit  is  paid.  Neither 
death  nor  disability  benefit  is  paid  *Mn  the  case  of  any  m^^mber  whoee  disability 
or  death  is  caused  by  intemperance,  or  his  own  impropier  conduct,  or  by  any  acci- 
dent or  disease  incurred  previous  to  joining  the  United  Brotherhood,  or  while  on 
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duty  as  &  volunteer  or  militiauian,  or  by  exposing  himself  to  risks  to  whicji  men 
in  ttie  occupations'"  embraced  in  the  Brotherhood  are  not  usually  liable. 

The  following  table  gives  the  amounts  paid  for  death  and  disability  benefits  from 
year  to  year  and  the  amount  in  the  treasury  at  the  end  of  each  year: 

Amtpunt  paid  for  funeral  and  disability  benefits^  and  balances  on  hand.  United 
Brotherhood  of  Carpenters  and  Joiners,  1S83  to  1900, 


Ye^j-  ending 
June  *I— 


Amoant  | 

paid  for  fa- 1  Balance  on  i 
neral  and  I  band  at  end  ' 
dinalnlity  |  of  year.  'I 
benefits. 


Year  ending 
June  W)  - 


iwn '  $1,500.00 

iJv«4 I  2,iTO.OO 

l>»-»5 t  5,700.0CJ 

1^^-.- I  0,300.00 

l**T 16,2r5.1B 

l-^e '  18.750.00 

:■«»-_ I  25,575.00 

1-Mi I  32,287.49 

L-sa 44,ra2.66 


2,080.12  I 

3,333.55  ' 

7,080.51 

6,535.65 

5,966.22 

8,232.51 


...  I  1892 
34  II  1803 
"^  '  1804 
1895 
1896 
1897 
1808 
1899 
1900 


Amount 
paid  for  fu- 
neral and 
disability 
benefits. 


72,613.35 
64,684.45 
50,972.50 
51,311.75 
39,090.85 
40,229.45 
43,953.99 
51,229.58 
53,420.15 


Balance  on 

hand  at  end 

of  year. 


55.23 

9,:«I8.03 

5,275.54 

42.46 

2(>4.92 

15,0?2.92 

18,738.21 

20,787.37 

:»,268.09 


Of  the  $->l,220.58  paid  during  the  year  ending  June  30,  1899,  $40,379.58  was  paid 
on  account  of  deaths  of  members,  $7,0.50  on  account  of  deaths  of  wives,  and  $8,800 
on  account  of  disabilitv. 

In  1900  the  constitution  was  amended  by  a  general  vote  of  9,343  to  3,271  to  pro- 
vide for  a  superannuation  benefit.  A.  payment  is  to  be  made  to  every  member  over 
6<J  years  of  age  who  has  been  continuously  In  good  standing  for  25  years.  The 
amouxit  of  the  pension  is  to  be  fixed  by  the  convention.  Twenty-five  cents  a  3*ear 
I«r  capita  is  to  be  set  aside  to  oover  it,  and  it  is  forbidden  to  use  this  fund  for  any 
other  purpose.^  By  its  terms,  this  provision  is  to  take  effect  January  1,  1902;  but 
as  the  union  was  organized  m  1881  no  one  can  have  been  a  member  for  2o  years 
before  1906. 

The  convention  of  1900  directed  the  executive  board  to  formulate  '*a  plan  of 
reorganization  of  the  Brotherhood,  said  plan  to  be  of  a  more  liberal  policy  as  relates 
to  benefits,  and  to  include  an  out-of-work  benefit  and  the  present  bene  tits  as  now 
prescribed  by  the  ronstitution,  with  increased  dues  sufficient  to  meet  the  new 
reorganization. "  The  dues  and  benefits  are  to  be  universal  throughout  the  Brother- 
hood, and  the  plan  is  to  be  presented  at  the  next  convention  in  1902.^ 

In  addition  to  the  regular  benefits  prescribed  by  the  constitution,  considerable 
amounts  are  voted  from  time  to  time  in  special  donations.  The  convention  of 
1900  voted  to  place  $2,000  in  the  hands  of  the  executive  board,  to  be  used  at  its 
discretion  for  the  benefit  of  the  members  of  the  Brotherhood  and  their  families 
who  suffered  by  the  Galveston  flood.  The  executive  board  was  also  instructed  to 
issue  a  circular  to  the  locals  asking  them  to  subscribe  for  the  relief  of  the  mem- 
bers in  Galveston.^ 

The  funds  of  locals  can  not  be  used  for  loans  or  donations  to  members  or  for 
political  pnrx>ose8.  No  donation  for  any  purpose  can  be  given,  nor  tax  or  special 
asseGsment  levied,  by  any  local  union,  except  by  a  two-thirds  vote  of  all  the  mem- 
bers present,  after  tne  proposition  has  been  laid  over  from  one  meeting  to  another 
and  all  mem  bers  have  been  notified  that  it  is  pending.  No  appropriation  of  money 
can  be  voted  after  10  p.  m. 

Sick  benefits  are,  however,  a  part  of  the  regular  expenditures  of  most  locals, 
and  the  amounts  so  paid  are  considerable.  For  instance,  in  ISdH  Local  375,  of  New 
York,  paid  §3,045  in  sfck  benefits  to  137  members  out  of  about  725.  At  that  time 
no  benefit  was  paid  for  the  first  week  of  sickness.  The  New  York  district  council 
amended  its  by-laws  so  as  to  require  payments  to  begin  from  the  first  day  when  the 
sickness  lasted  two  weeks.    In  1899  $4,352  was  paid  to  131  members.-* 

The  general  secretary  said,  in  his  report  for  1898,  that  the  total  amount  of  sick 
benefits  paid  by  the  locals  since  1883  has  been  $683,644.^ 

The  carpenters,  like  other  organized  workers,  often  give  sums  which  are  large  in 
proportion  to  their  means,  in  aid  of  the  struggles  of  workers  of  other  crafts.     For 


'CoDTention  proceedings,  1900,  p.  67;  The  Carpenter,  November,  1900,  p.  3;  ibid,  January,  1001, 
p.  9. 
'GoDTention  Proceedings,  1900,  p.  45. 
» Coorention  Proceedings.  1900,  p.  88. 
*Tbe  Carpenter,  Jane.  1900,  p.  8. 
*  American  Federationlst,  October,  1898,  p.  i«2. 
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iftstanpe,  the  Brotherhood  contribated  about  |3,500  to  help  the  miners  in  tbe^J 
strike  of  1897;  $^>00  from  the  general  treasary,  $1,626  in  contribatioDS  of  Ioc2&  i 
sent  through  the  general  office,  and  about  $1,400  in  contribntions  of  locals  sen! 
direct  to  the  miners'  headquarters  or  given  to  visiting  committees  of  miners.  < 

Stzikas. — When  any  trade  difficulty  arises  the  president  of  the  local  or  of  xkx^ 
district  council  is  first  to  appoint  a  conference  committee  of  three  capable  memlieri 
to  try  to  afljust  the  dispute  with  the  employer  or  employers,  [f  the  attempt  is  Tioi 
Buccessf  nl.  the  (iuestion  of  sustaining  the  members  involved  is  to  be  voted  on  &t  li 
meeting,  of  which  one  week  s  notice  nas  been  given  to  all  members.  The  vote  isj 
by  secret  ballot.  A  two-thirds  majority  of  the  meml)ers  present  is  necessarj-  ta 
insist  up  )n  the  g^evance.  When  such  a  vote  has  been  taken  a  detailed  accoant 
of  the  difficulty  must  be  sent  to  the  genera'  secretary- treasurer.  He,  if  the  exeou^ 
tive  board  think  it  necessary,  is  to  deputi  e  some  sai table  member  to  proceed  t4> 
the  scene  of  difficulty  and  try  to  adjust  the  trouble.  If  he  fails,  the  qaestion  of 
sustaining  the  local  action  is  submitted  to  the  executive  board. 

Where  a  district  council  exists  it  must  adopt  rules  for  the  government  of  strikes 
and  lockouts  in  its  district.  Any  local  or  district  council  which  engages  in  a  gen- 
eral strike  without  the  consent  of  the  executive  board  is  liable  to  expulsion,  ^ny 
member  who  goes  to  a  city  seeking  work  or  goes  to  work  where  a  strike  or  loc~  out 
is  pending  is  subject  to  a  fine  of  ^•l,  or  expulsion,  or  both. 

When  strikes  or  lockouts  involving  more  than  6.000  meml)ers  are  in  existeuc*e 
no  other  strike  or  lockout  can  be  aided  at  the  same  time  from  the  general  treasury. 
No  general  strike  can  be  sanctioned  from  November  1  to  April  1.  The  presi<le{it 
and  the  executive  board  have  power  to  declare  a  strike  at  an  end,  so  far  as  aid 
from  the  general  body  is  con.erned,  whenever  they  deem  it  advisable. 

Relief  to  members  engaged  in  strikes  or  lockouts  is  to  be  given  only  to  snt-h 
extent  and  at  such  rate  as  the  general  funds  may  warrant.  Previon^to  1900  the 
constitution  provided  for  a  regular  strike  benefit  of  ^  a  week.  The  president  said 
in  his  report  to  the  convention  of  that  year:  "Our  per  capita  tax. should  be 
increased  to  such  a  sum  as  to  be  able  to  meet  all  the  money  demands  made  upon 
the  funds  of  the  general  office.  -^  ^  *  You  should  either  devise  means  of  meet- 
ing the  promises  v/hich  the  constitution  give  \  or  do  away  with  the  promise  of  a 
definite  sum  per  week  in  case  of  strike.  I  believe  there  should  be  no  stated  sum 
per  week  unless  we  are  willing  to  put  the  money  there  to  keep  that  promise.  Mn rh 
dissatisfaction  has  l)een  created  by  this  lack  of  funds  at  headquarters.**  The  cou 
vention  offered  two  propositions  for  the  vote  of  the  members:  First,  to  increase 
the  per  capita  tax  by  r>  cent<  a  month,  and  to  devot ;  this  amount  to  the  <'st;iblisb- 
nient  of  a  strike  fund:  second,  to  remove  from  the  constitution  the  promise  of  a 
definite  strike  benefit.  The  foi-mer  proposition  was  rejected  by  a  vote  of  3,9.58  to 
9,8JH;  the  latter  waft  adopted  by  a  vote  of  8.(;36  to  8,975. 

In  the  years  liSSS,  1890,  and  1891  the  Brotherhood  was  beaten,  according  to  its 
reports,  in  only  1  out  of  15  of  its  strikes.  In  18S9  and  1892  it  was  beaten  only 
once  in  40  times.  But  in  1898  it  was  beaten  in  one-fifth  of  its  strikes,  and  in  1891 
in  onehaK.  This  lack  of  success  was  associated,  no  doubt  partly  as  cause  and 
partly  as  effect,  with  a  marked  falling  off  in  its  membership.  From  1896  to  liK)0 
the  Brotherhood  admitted  defeat  in  on. y  1  strike  out  of  8)  or  40,  while  about  1  in 
12  were  compromised,  and  victories  were  claimed  in  the  rest. 

From  1S8  r  to  1  s  »4  only  I'M  strikes,  looking  to  an  increase  of  wages,  were  approved; 
91  strikes  for  the  8- hour  day:  47")  for  the  9-hour  day,  and  51  for  a  shorter  dav  on 
Saturday.  Out  of  878  strikes  approved  the  Brotherhood  claimed  761  victories  and 
5H  compromises,  .ind  admitted  5 1  defeats.* 

Secretary  McGuire  said  in  his  report  of  1898  that  since  1888  the  union  had 
expended  $J54,29;{  in  support  of  trade  disputes.  He  continued:  **In  that  period 
we  have  had  1,026  stri'ces  and  lockouts,  of  which  998  were  successful,  61  were  lost, 
and  67  compromised.^  The  past  2  years  we  had  8  {  strikes,  lost  2,  compromised  <. 
and  won  (>4  of  them:  expending  $8, 597  for  these  88  trade  movements.  The  fij^ures 
given  below  show  the  amounts  we  have  expended  for  strikes  and  lockouts  sine*- 
.sovember  1,  1886:  previous  to  that  date  we  had  no  provision  for  general  strike 
funds.  This  appended  statement  proves  that  as  our  organization  grows  older  and 
more  disciplined,  trade  movements  succeed  with  lees  expense:  1886-1888,  $10,311: 
188vS-lH90,  $75,497,  1890-1892,  $r 1, 886,  1892-1894,  $58,487;  1894-1896,  $15,015;  1896- 
1N98,  $8,697:  total,  $284,298.  Added  to  this  we  find  $120,000  expended  by  the  locals 
for  local  strikes  in  that  same  period,  making  a  sum  total  of  $854,298. 

**  III  70  per  cent  of  the  cities  un  le  •  our  jurisdi 'tion  wages  now  average  50  cents 
a  day  more  than  they  were  before  the  union  was  started.    Estimating  on  8  months' 


»  The  (Carpenter,  Ort<)V»er,  1897,  p.  3. 

«  Visroiiwmx,  La  Concrentration  des  Forces  Ouvrieres,  pp.  8:5-«5. 

>  The  total  and  the  items  do  notafirree;  they  are,  however,  aM  Kiveii  in  theoriKinal  rei»rt 
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vor^i  in  the  year  in  these  cities  13  years  back  we  have  a  gain  of  $4,500,000  annn- 
^ly.  or  $>4,000. 000  more  wages  the  past  12  years,  for  an  exx)enditnre  of  $854,20:j  in 

hi  September,  1900,  the  secretary  reported  that  there  had  never  been  in  the  his- 
tory of  the  organization  a  greater  nnmber  of  "trade  movements"  than  in  the 
«7'nDg  and  sammer  of  that  year.  T  wo  handred  and  fourteen  cities  and  more  th:  .u 
-K^fOi)  members  had  been  on  strike  at  various  times.  One  hundred  and  thirteen 
of  the  contests  were  for  the  8-hour  day,  85  for  the  9-hotir  day,  and  the  rest  for  the 
ffnforcement  of  trade  rules.  Of  the  214  movements  the  secretary  reported  IT  I  as 
s  ici^^sfal,  only  6  as  defeated,  and  17  as  compromised. 

Tae  expenditures  from  the  general  treasury  for  strikes  and  lockouts  in  succes- 
sdve  biennial  periods,  ending  July  1,  have  been  as  follows: 

l^^i-18«8 $10,311 

18^^1«1.0 .-.  75,497 

1880-1892 -  71,330 

1*<»-I8a? 53,437 

l*.»4-l.<*9r 15,015 

l*95-18!\s 8,697 

iNifti-roo : 38,015 

Total 272,903 

The  e^Ependitares  during  the  last  biennial  period  include  $12,820  for  Chicago, 
Sr  .Tji)  for  Scran  ton.  and  $  1,023  for  New  York.  The  largest  single  contributions  to 
other  places  were:  ;0,(.OO  to  Galveston.  S2.000  to  St  Lou  s  ';i,700  to  Newark.  N.  J. , 
tod  -vl  /iOO  to  Albany,  N.  Y.  The  fact  that  the  moat  oJ  the  pavments  are  in  round 
numljers  would  of  itself  indicate  sufficiently  that  the  Brotherhood  did  not  habi tu- 
ft ly  make  a  regular  weekly  payment  from  the  national  funds  to  every  participant 
•Ti  an  authorized  strike,  according  to  the  provisions  which  its  cor^stitution  then 
coD.ained.  The  custom  is  to  pay  lump  sums  to  locals  which  are  in  difficulty,  as 
the  condition  of  the  treasury  and'  the  weight  of  other  demands  may  ^  .arrant.  The 
^•nvention  at  which  this  report  was  received  proceeded  afterwards  to  make  an 
ap|.rupriation  of  $2.()00  for  the  current  needs  of  the  Chicago  unions,  *4n  the  interim 
i^tv^een  the  close  of  the  convention  and  the  meeting  of  the  board.'-  In  one  case 
I  resented  to  this  convention  a  local  seems  to  have  demanded  more  than  the  pro- 
visions of  the  constitution  entitled  it  to.  The  district  council  of  Boston  asked  i  or 
|1,(M^J  as  expenses  iucurnMl  in  their  8- hour  movement  of  the  previous  spring.  The 
convention  ultimately  appropriated  $440.50,  **  as  being  the  amount  (shown  by  the 
papf^rs  in  the  application)  they  would  be  entitled  to  from  the  general  office  on 
regular  strike  pay." ' 

Hoan  of  labor.— During  1890  there  was  a  strong  concerted  movement  of  the  car- 
penters for  shorter  hours,  at  the  instance  and  with  the  support  of  the  Federation 
of  Labor.  The  secretary  reported  that  it  had  been  successful  in  137  cities  and  had 
l>'nefited  46,197  Wi)rkingmen  in  that  trade,  and  that  countless  others  in  every 
branch  of  the  building  tra  les  were  also  gainers.^ 

The  Secretary's  report  to  the  convention  of  1898  said:  **  When  the  United  Brother- 
h  <xl  was  formed  in  1 S  ^1 .  the  1 0-hour  day  was  universal  among  the  carpenters.  At 
this  d.ite  there  are  cmly  23  cities  under  our  jurisdiction  working  the  10- hour  day; 
Ii»"»  have  the  8  h  >ur-rule,  and  il t  work  9  hours  a  day.  This  is  a  gain  of  35  cities 
<m  our  8  hour  list  since  our  last  convention,  2  years  ago."  The  secretary  added 
that  thereduct'on  of  the  hours  of  labor  had  **  given  employment  to  15,130  more 
carpenters,  un  on  and  nonunion  men,  than  would  have  been  working  if  the  lO-hour 
day  had  still  obtained."* 

At  the  convention  of  1900  the  secretary  reported  that  the  memt)er8  in  180  cities 
and  towns  were  working  under  the  8-hour  rule,  a  gain  of  81  in  2  years. 

labcr  Day.— A  local  union  is  permitted  to  fine  its  members  for  not  parading  on 
Labor  Day. 

Wagtt.— A  decision  of  the  general  executive  board,  made  in  1887  and  still  in  force, 
declares  that  grading  wages  is  demoralizing  to  union  principles  and  to  the  welfare 
of  the  trade,  and  that  no  local  union  should  adopt  the  syst  m.  A  member  inca- 
pacitated by  age  or  accident  may  be  ]iermitte<l.  however,  by  consent  of  his  local 
or  district  council,  to  work  for  less  than  the  regular  scale  of  wages. 


>  American  FederationiBt,  vol.  5,  pp.  162. 163. 

^ConveDtion  Proceedings,  1900,  pp^  48,  50,  75,  76. 

■  American  Federation  of  Labor  Convention  Proceodintfs,  IHW,  p.  13. 

*  American  FederationiBt,  vol.  5,  pp.  163, 163. 
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Pieoowork. — Members  are  forbidden  to  lump,  snbcontract,  or  work  at  pieoewor 
for  any  builder  or  contractor  on  pain  of  a  fine  of  not  less  than  $10  nor  more  tha 
S'lO,  or  expalsion.  This  does  not  forbid  taking  a  contract  from  an  o^vFner  who  i 
not  an  employing  contractor,  even  though  the  owner  furnish  the  material. 

Union  labeL— The  convention  of  1900  adopted  a  resolution  that  a  brother ho-^ 
label  should  be  adopted,  and  should  be  issued  only  to  shops  which  should  pay  th 
wages  and  comply  with  the  conditions  and  trade  rules  of  their  localities,  and  tua 
it  should  on  no  account  be  issued  unless  a  minimum  wage  of  at  least  35  cents  ai 
hour  was  paid.' 

The  New  Vork  district  council  has  adopted  a  local  union  label,  which  is  states 
to  be  tlie  only  label  recognized  by  the  locals  of  the  city  as  marking  iinion-mad< 
woodwork.  Such  a  rule  necessarily  prevents  the  establishment  of  the  Wooc 
Workers*  label  as  a  power  in  New  York,  since  it  is  only  by  the  demand  of  the  car< 
penters  for  union-liioel  material  tiiat  a  considerable  demand  for  snch  material  cai 
be  created. 

JoumaL— The  Carpenter,  the  official  journal  of  the  Brotherhood,  is  a  creditably 
monthly  paper  of  115  large  pages  of  about  twice  the  size  of  the  ordinary  magazine 
page.  About  two  pages  are  printed  in  German.  Besides  official  matter  of  tbd 
Brotherhood  and  labor  news  of  general  interest  it  presents  a  considerable  amount 
of  instructive  technical  matter  relating  to  the  trade.  In  its  general  tone  and  atti- 
tude  toward  social  ({uestions  it  is  perhaps  not  an  unfair  representative  of  the 
opinions  of  trade- union  leaders  in  general.  It  is  not  distinctly  radical,  like  the 
publications  of  the  Carriage  Workers  and  the  Brewery  Workmen.  It  does,  how- 
ever, represent  the  class  feeling  of  the  working  people.  It  is  in  a  true  sense  class- 
conscious. 

The  journal  is  sent  free  to  members.  The  convention  of  1900  proposed  to  s^'ud 
it  only  to  locals  which  should  subscribe  for  it  at  25  cents  a  member  a  year,  but 
the  general  vote  rejected  the  proposal. 

AMALGAMATED  SOCIETY  OF  GARPENTERS  ANJ}  JOIHEBS. 

Histoiv.— This  is  an  English  organization  in  its  origin,  and  still  has  its  chief 
strength  in  Great  Britain.  It  was  established  in  1860.  The  nnml>er  of  member^^ 
has  increased  steadilv  and  the  growth  during  the  past  decade  haa  been  more  rapi'3 
than  ever  before.  The  organization  is  now  one  ot  the  largest  and  stroni^rest  tiide 
unions  in  the  world.  It  has  local  branches  in  almost  every  country  where  large 
numbers  of  Eoi^lish-speaking  people  are  found.  It  appears  probable,  however, 
that  in  the  United  States  the  organization  has  been  recruited  mainly  from  car- 
penters who  have  emigrated  to  this  country  from  Great  Britain  and  Ireland.  The 
secretary  states,  however,  that  60  per  cent  of  the  considerable  increase  in  IJ^'^K 
1900,  and  11)01  is  (om posed  of  native  carpenters  and  men  of  long  years  of  citizen- 
ship in  this  country  **  who  realize  that  high  dues  are  necessary  to  preserve  the 
fundamental  princ  iples  of  an  v  labor  organization,  and  to  prepare  it  to  meet  its 
obligations  to  its  members  at  the  proper  time.  This  was  instanced  in  t  he  great  labor 
struggle  in  Chicago  in  1 UOO,  when  the  Amalgamated  Society  was  credited  with  being 
an  exception,  in  that  it  was  prepared  to  meet  weekly  all  obligations  to  its  mem- 
bers." The  total  number  of  members  iu  the  organization  at  the  close  of  1891^  was 
61,781,  and  the  number  of  members  in  the  American  branch  (the  United  States 
and  Canada)  was  2,784.  At  the  close  of  1900  the  total  membership  was  65,012,  and 
that  of  the  American  branch  was  8.011.  On  «Tune  1 ,  1901 ,  the  American  branch  had 
grown  to  3,307  members.  The  local  organizations  in  the  United  States  are  chiefly 
confined  to  a  few  large  cities.  The  total  number  of  branches  in  the  United  States 
is  44,  and  there  ai*e  0  branches  in  Canada. 

Objects.— The  preface  to  the  constitution  of  the  Amalgamated  Carpenters  lays 
stress  upon  the  desirability  of  establishing  benefit  systems  for  the  members  of  the 
trade.  It  points  out  that  the  fluctuating  condition  of  employment  makes  protec- 
tion against  unemployment,  sickness,  superannuation,  and  death  particularly 
necessary.  The  sta  emeat  of  the  objects  of  the  society  in  the  constitution  also 
enumerates  as  the  most  important  objects  the  establishment  ol  various  forms  of 
benefits.  It  is  also  stated,  however,  that  the  society  aims  at  the  general  advance- 
ment,  protection,  and  organization  of  the  trade.  It  seeks  to  render  le^aX  assistance 
to  members  for  the  recovery  of  their  wages,  and  to  take  legal  proceedings  aoder 
the  Employers'  Liability  Act  and  the  Workmen's  Compensation  Act  ot  Great 
Britain  on  behalf  of  injured  members.  The  preface  also  points  out  the  desirabil- 
ity of  bringing  together  carpenters  and  joiners  throughout  the  world.     By  sach  a 

»  Convention  Prot-eedingrK,  1900,  pi>.  44,  73. 
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strong  argamzation  the  interests  of  the  trade  can  be  more  effectually  defended 
than  by  any  partial  union. 

Another  paras^aph  ia  the  preface  expresses  the  hope  that  the  children  of  the 
present  {generation  may  see  the  universal  establishment  of  productive  and  distrib- 
utive cooperative  societies,  and  declares  that  this  condition  can  only  come  about 
bv  the  universal  spread  of  the  principles  of  economy  and  sobriety,  this  improve- 
ment in  character  will  be  furthered  by  the  educational  means  v/hich  the  union 
may  estabhsh. 

Canventiaos.— The  chief  legislative  body  of  the  Amalgamated  Carpenters  is  much 
smaller  than  those  of  most  American  organizations.  It  consists  of  17  members, 
e{(H!te(l  from  as  many  districts,  established  lor  t.*at  purpose.  It  is  called  the  Gen- 
t-ral  Conncil.  It  meets  triennially,  and  must  also  meet  when  summoned  by  the 
executive  coancil,  or  when  at  least  20  branches  of  the  society,  by  resolution, 
re<  juire  it.  A  recent  report  of  the  general  council  complained  that  such  a  meeting 
had  just  been  summoned  vnthout  s  jfficient  cause,  and  advocated  a  change  in  the 
rule.  The  general  council  may  reverse  any  action  of  the  executive  council,  may 
^ispend  its  members,  subject  to  appeal  to  direct  vote  of  the  membership,  and  has 
2t> neral  control  of  the  society's  aHairs. 

Amendments  to  the  constitution  must  be  proposed  by  the  branches,  approved 
by  the  general  council,  and  adopted  by  vote  of  a  majority  of  the  members  present 
at  special  meetings  of  all  branches  of  the  society. 

Oflieen.— The  chief  executive  body  is  known  as  the  e:;^ecutive  council,  and  con- 
sists of  6  members,  exclusive  of  the  chairman.  The  provision  regarding  the  elec- 
tion of  this  council  is  somewhat  peculiar.  Its  members  must  be  nominated  by  and 
from  branches  of  the  organization  situated  within  12  miles  of  the  general  office  of 
the  society,  in  England.  The  vote  on  these  nominations  is  by  members  of  all  the 
\iranches  within  50  miles  of  the  general  office.  The  members  of  the  coancil  hold 
office  for  12  months,  and  half  of  them  are  replaced  every  6  months.  The  chair- 
man of  the  council  is  elected  annually  in  the  same  way  as  the  members  of  the 
conncil  itself.  The  general  secretary  is  elected  triennially  by  vote  of  all  the 
members  of  the  society.  The  treasurer  is  elected  annually  by  the  executive 
conncil, 

^>pecial  provision  is  made  in  the  constitution  for  the  election  of  the  officers  of 
the  American  District.  There  is  a  district  committee  composed  of  6  members, 
including  the  president.  These,  in  the  same  way  as  with  tne  general  executivo 
c  .uncil,  are  nominated  by  branches  within  a  radius  of  12  miles  from  the  district 
*>ffice  at  New  York  City.  The  vote,  however,  is  by  the  members  of  all  the 
branches  in  America.  The  memt)ers  of  the  district  council  hold  office  for  12 
months.  The  American  district  secretary  is  nominated  and  elected  in  the  same 
manner  as  the  district  conncil. 

The  comi^ensation  of  these  various  officers  is  fixed  by  the  constitution,  usually 
at  ho  much  per  week.  The  salary  of  the  district  secretary  varies  according  to  the 
nnmber  of  members.  The  members  of  the  executive  council  and  of  the  American 
<listrirt  conncil  are  paid  62  cents  for  each  meeting  which  they  attend.  The  offi- 
wnot  the  local  branches  are  all  specifically  established  by  the  constitution,  and 
their  dutes  and  compensation  are  fixed. 

Kembership. — Candidates  for  membership  ia  the  Amalgamated  Society  of  Car- 
[•enters  must  be  not  less  than  19  nor  more  than  40  years  of  age,  and  in  good  health: 
they  mist  have  worl  ed  at  the  trade  five  years  and  must  be  good  workmen,  of 
sJeady  habits  and  good  moral  character.  Apprentices  may  be  admitted  in  the  last 
y^ar  of  their  apprenticeship.  Candidates  proposed  for  membership  must  pay  a 
'^mall  fee.  which  is,  however,  returned  to  them  if  they  are  refused  admittance. 
El-ction  is  by  a  majority  of  the  members  of  the  branch  present. 
Trade  and  jimior  Beolions.— The  Amalgamated  Carpenters  have  recently  established 
i  "trade  section  "  for  persons  who,  on  account  of  poor  health  or  of  old  age.  are  not 
ntitled  to  admission  to  the  ordinary  section  and  to  the  enjoyment  of  all  the  bene- 
'"its.  Candidates  who  have  worked  at  the  trade  for  15  years,  and  are  not  less  than 
4  >  nor  more  than  60  years  of  age,  may  be  admitted  to  this  section  on  paving  a  fee 
of  $1.75.  The  regular  contribution  is  12  cents  weekly  (as  compared  with  35  cents 
for  the  ordinary  section) ,  9  cents  per  quarter  to  the  contingent  fund,  and  18  cent  \ 
Tier  year  for  the  special  fund  for  trade  purposes.  Members  of  this  section  are 
entitled  to  the  same  strike  benefit  as  regular  members.  The  tool  benefit  is  limited 
to  $85:  the  accident  benefit  for  total  incapacity  to  $350.  and  for  partial  incapacity 
to  $275,  and  the  funeral  benefit  to  S-J5.  The  trade  section  had  1 .003  members  in  the 
American  branch,  against  2,28^  ordinary  or  full  members,  on  June  1,  1901. 

A  section  has  also  been  established  for  persons  too  young  to  be  regular  members. 
Anyone  who  has  worked  at  the  trade  12  months  and  is  not  less  than  16  nor  more 
^  18  years  of  age,  if  of  good  health  and  character,  is  admitted  on  paying  an 


140      THE  INDUSTRIAL  COMMISSION: LABOR  ORGANIZATIONS. 

entrance  fee  of  88  cents,  a  weekly  contribution  of  9  cents,  and  a  qnarterly  coiitari 
bntion  of  ')  cents  to  the  contingent  fund.  After  1  year*s  membership  sncb'a  per^«oj 
is  entitled  to  $2.10  per  week  sick  benefit  for  12  weeks,  and  ^i.Oo  thereafter;  als  >  t^ 
the  benefit  of  the  contingent  fund  and  to  $31  funeral  benefit.  No  person  maj 
remain  a  member  of  this  section  after  the  age  of  21.  The  junior  section  liad  ll 
members  in  the  American  branch  on  June  1,  1901. 

finances. —The  financial  system  of  the  Amalgamated  Carpenters  is  almost  eoin 
pletely  uniiled,  th.re  being  usually  no  separate  contributions,  aoounts,  etc.,  roi 
local  unions,  as  distinguished  from  the  general  body.  Each  loc^J  holds  the  mouo,^ 
received  from  its  mem bera  s abiect  to  t he  or.ler  of  the  central  treasury.  The  el ai nz^ 
upon  the  local  are  paid  by  i&  in  the  flr^tt  instance,  but  any  de  Iciency  in  its  f  aii...^ 
is  supplied  by  drafts  on  other  locals  having  a  surplus.  Thoceatral  treasury  co:ii 
stitutes  a  clearing  house  merely.  Unfortunately  the  accounts  kept  by  the  gener  i  ] 
treasury  do  not  show  the  total  of  the  receipts  and  e  penditares  of  the  locals, 
although  accurate  statistics  of  the  total  expenditures  t^r  the  various  benefits  are 
kept.  Ordinariiyall  e  ipenditures  of  locals  are  thus  guaranteed  by  the  gt  ner.ilj 
treasury,  but  locals  are  also  empowered  to  raise  special  funds  for  particular  par^ 
poses  by  vote  of  tlie  members,  approved  by  the  executive  council,  or,  in  America, 
by  the  district  committee. 

The  scale  of  entrance  fees  varies  according  to  age,  a  practice  arising  from  the 
difference  in  risks  connected  with  the  benefit  system.  In  the  United  States  per- 
sons from  19  to  23  years  old  pay  S^.trJ;  from  2')  to  30,  $>i.50;  from  30  to  -10,  ^. -JO. 
Regular  members  in  the  United  S'atc^s  pay  a  c  mtribution  of  33  cents  per  -week. 
In  addition  members  pay  9  cents  per  (  uarter  to  the  c  mtingent  fund  and  18  cents 
per  year  to  the  special  fund  for  carrying  on  trade  movements.  See  the  paragraph 
above  on  trade  and  junior  sections  for  the  special  provisions  regarding  member  ^ 
of  those  s  ctions. 

If,  at  any  time,  the  cash  balance  of  the  society,  us  shown  by  tlie  reports  of  tho 
locals,  becomes  less  than  i;ilO  apiece  for  the  members  of  the  ordinary  section.  $•*>  fv>r 
the  members  of  thi  trade  section,  and  $3.r,0  for  members  of  the  junior  section, 
the  executive  council  must  make  a  levy  on  ea  h  member  in  proportion  to  his  rate 
of  contribution.  The  executive  council  is  also  directed,  m  case  of  any  ereat 
struggle  between  capital  and  labor  in  Great  Brittin,  to  ta'^e  a  v  te  of  all  tbe 
members  there  on  the  question  of  an  assessment  of  not  more  than  6  cents  per  wee  v 
I)er  member. 

The  cash  balance  of  the  society  at  the  end  of  1900,  the  largest  ever  held,  was 
$1,051,900,  *  or  about  $16  per  member.  There  is  no  separate  re.serve  fun'l  for  any 
particular  object. 

Benefits. — The  society  has  a  very  considerable  number  of  different  benefits,  p  fact 
which  accounts  for  the  high  dues  of  6)  cents  per  week. 

Strike,— The  **  trade  privilege  benefit.'*  which  is  practically  a  strike  and  lockout 
benefit,  is  $5.25  a  wee  c  for  members  who  have  been  0  months  ii  the  society,  $.'.(>j 
for  those  who  have  been  members  from  3  to  6  months.  Memners  sent  from  the 
locality  of  a  stri^-e  to  another  place  to  obtain  work  are  allowed  stride  pay  mean- 
time and  railroad  fare.  No  payment  may  be  made  to  peT»ons  not  memb«ns  of  the 
organization. 

Unemployment — Any  member  who  is  out  of  employment,  for  satisfactory  reasons, 
for  4  working  days  or  more  is  entitled  to  $>J.')0  per  week  for  the  first  12  weekn, 
whether  successive  or  not,  and  $2. 10  per  week  for  another  12  weeks.  This  makes 
a  total  of  $(u,20  which  may  be  drawn  in  12  months.  Officers  and  delegates  who 
are  discharged  because  of  holding  office  or  doing  the  society's  business  are  allowed 
their  usual  wages  until  they  find  employment 

.SVcA\— In  case  of  sickness,  not  caused  by  improper  conduct,  a  member  of  12 
months*  standing  is  entitled  to  $4.20  per  wee';  for  26  weeks,  and  $2.10  per  week  as 
long  as  he  continues  ill. 

Accident. — A  full  member  who  is  totall  /incapacitated  for  life  by  accident,  blind- 
ness, or  paralys's,  not  caused  through  inmioral  or  reckless  conduct,  is  entitle  1  to 
$700.  A  member  partially  incapacitate  1  so  thit  he  can  not  earn  full  wages  throuj^h- 
out  his  life  receives  $  J")0,  A  member  who  is  injured  and  temporarily  incapacita- 
ted, but  who  is  likely  to  recover,  is  entitled  to  SI 75. 

Sii Dernjinuaf ion,— The  superannuation  benefit  was  established  quite  recently 
Any  member  who  is  50  years  of  age,  and  who  is  incapable  of  earning  the  usual 
wages,  may,  if  he  has  beeu  25  years  successively  in  the  society,  receive  $2.80  per 
week  for  life;  if  he  has  been  18  years  in  the  society,  he  is  to  be  allowed  $3.45  per 
week. 


'  At  $5  to  £1. 
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FnneraL — On  the  death  of  any  member  in  good  standing  for  12  months,  a  funeral 
l«oefit  of  $84  is  x»aid.  If  the  ¥nfe  of  such  a  member  dies  he  receives  $35,  $49 
remaining  to  be  paid  at  his  own  death.  In  the  case  of  persons  who  have  been  only 
^>  montha  in  the  society,  $^M.50  is  paid  at  deuth. 

TiHfl.—  A  tool  benefit  is  paid  in  case  of  loss  of  tools  by  a  member  through  Hre, 
water,  or  theft.  The  benefit  varies  according  to  the  valae  of  the  tools,  but  can 
not  exceed  $140.  Similarly  there  is  a  benefit  for  the  loss  of  tool  chest,  not  exceed- 
ing $T. 

In  iiddition  to  all  these  benefits  there  is  a  contingent  fund  supported  by  quar- 
terly payments  of  all  members,  which  is  used  in  relieving  cases  of  special  distress 
recommt-nded  by  branches  and  approved  by  the  executive  or  district  council.  This 
fund  is  also  nsed  for  aiding  members  of  the  carpenters'  and  other  trades  not 
tjelongiijg  to  the  organization. 

The  following  table  shows  the  entire  ezx>enditures  of  the  Amalgamated  Society 
o!  Tarpenters  for  the  various  benefits  up  to  1899,  together  with  the  yearly  expend- 
itare.  per  member,  for  each.  It  will  be  seen  that  there  has  been  a  steady  increase 
in  the  outlay  for  all  the  benefits  except  those  for  unemployment  and  for  strikes  or 
trade  privileges.  The  per  capita  expenditure  per  year  for  superannuation  benefit 
has  naturally  increasea  from  year  to  year,  and  no  average  taken  for  past  years 
would  be  significant: 

Total  amount  of  benejitn  paid  durnnff  ttie  yearn  from  1S60  to  1SU9. ' 


Ayerage 
cost  per 
Loer 


Unemployineiit  benefit 

T*«l  benefit 

S:.-k  benefit 

Ft;Deral  benefit 

A<^iilent  benefit 

Sunerannnation  benefit . . . 
Trade  privileges  (strikes) . 

'{•nevolent ffrants  

tirants  to  otoer  trades 


Total. 


The  following  table  shows  similar  facts  for  certain  specified  years.  It  is  natu- 
ral that  the  expenditure  for  certain  classes  of  benefits  should  be  much  more  uni- 
form from  year  to  year  than  that  for  others. 


isso 


lAmoaut. 

I 

Coemployed  .  I  |1(»,610 

Tools ,  7,080 

•|i*k I  58,666 

rimeral 9,620 

A'-tident I  6,000 

^apenumna- 

tion '  2.435 

Ty»ile  privi-  1 

1«^^ '  12,610 

^'nevolent  i 

„«Tant8 '  a,  490 

'»Tant8    to  I 

•th«rtraclen!  196 


>At$5to£l. 
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The  following  STimmary  of  the  accounts  of  the  first  Chicago  branch,  one  of  t  fi 
largest  in  the  American  district,  with  123  members,  for  the  year  1899,  will  slioi 
the  working  of  the  benefit  system  in  the  locals. 

INCOME. 

Contributions,  fines,  and  levies $1,  S^ 

MemberHhip  and  proposition  fees 4 

From  American  District  Council _ 50 

Miscellaneous _.  4\ 


2,441 

KXPENDITURES. 

Unemployed  benefit $7G^ 

Toolbenetit 6^ 

Sickbenefit _    212 

Superannuation 27.1 

Trade  privileges  (strikes,  etc. )   ,  _ I IC 

Accident  benefit 35fl 

Contingent  fund  grants 4C 

Funeral  benefit 6<j 

Officers*  salaries      67 

Delegate  to  American  Federation  of  Labor. 77 

Miscellaneous  wXpenses 127 

Remitted  to  San  Francisco  branch. 100 


2, 241* 


It  is  usually  the  case  that  American  branches  spend  more  than  local  oontriba- 
tionsand  receive^ money  from  the  general  office  through  the  American  District 
Council,  as  in  the  above  account.  The  practice  of  transferring  surpluses  to  other 
branches  is  also  illustrated  by  the  accounts  of  this  union. 

Strikes. — The  system  of  strike  management  of  the  Amalgamated  Carpenters  is 
somewhat  complicated.  In  the  first  place,  it  is  provided  that  whenever  the  mem- 
l)ers  of  a  branch  society  in  any  locality  decido  that  a  change  in  the  code  of  work- 
ing rules  and  customs  of  the  district  is  desirable,  or  that  it  is  necessary  to  taice 
some  action  to  secure  a  better  carrying  out  of  the  local  rules,  they  may  vote  to 
establish  a  managing  committee  which  shall  remain  in  office  for  13  months. 
Where  there  are  two  or  more  branches  in  any  place,  they  must  act  jointly  in  select 
ing  such  H  committee.  In  towns  or  district  wherethereareorganizationsof  carpen- 
ters not  affiliated  with  th  )  Amalgamated  Society,  as  is  usually  the  case  in  the  United 
States,  a  "united  trade  committee"  may  be  formed  composed  of  representatives 
of  the  various  organizations.  Where  such  a  committee  exists  its  members  mav 
also  constitute  the  managing  committee  above  provided  for,  although  this  is  not 
c  ssential.  Each  district  is  ailow<»d  to  form  its  own  regulations  for  the  guidance 
of  the  managing  committees  or  united  trade  commit'  ees,  subject  to  the  approval  of 
the  executivo  council,  or  of  the  district  committee  in  the  case  of  the  American  and 
Australasian  districts.  These  united  trade  committees  and  managing  committees, 
however,  have  no  power  them -elves  to  declare  strikes,  exce;it  that  at  their  dis- 
cretion they  may  authorize  a  refusal  to  work  with  nonunion  men.  Otherwise, 
before  making  any  demand  upon  employers  the  members  of  such  committers  must 
send  a  memorial  reiyardin.u:  the  proposed  demands  to  the  executive  council  (or.  in 
America,  thodistrict  committee).  On  receiving  the  sanction  of  the  council  to  these 
demands,  the  committee  may  communicate  with  the  employers  and  undertake  tb<' 
general  mamigoment  of  the  movement.  If,  however,  it  is  deemed  necessary  U) 
strike  in  order  to  enforce  the  demands,  the  sanction  of  the  executive  council  oV  of 
the  district  com  mittee  must  be  again  sought.  In  case  the  strike  is  duly  authori  zed . 
a  strike  committee  is  to  l>e  elected  by  the  members  of  the  society  on  strike.  When 
the  same  mem))er8  are  not  elected  on  both  the  mana^ng  committee  and  the  strike 
committee,  the  former  is  to  meet  only  when  its  services  are  required.  The  strike 
committee  acts  in  conjunction  with  and  under  direction  of  the  managing  com- 
mittee.  It  has  the  detailed  control  of  the  distribution  of  moneys  received  from 
the  society.  The  executive  council  or  the  district  committee  has  power  to  put  an 
end  to  a  strike  at  any  time. 

In  America  tho  dis'trict  committee  largely  fills  the  role  regarding  strikes  which  is 
filled  by  the  executive  council  in  England.  The  district  committee  is  required  to 
send  notice  of  applications  for  support  in  demands  or  in  strikes  to  the  execative 
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»>QDcil  in  EniT^and,  bnt  it  is  not  necessary  to  await  the  approval  of  the  execn- 
ire  council  if  the  district  committee  considers  that  circumstances  warrant  imme- 
l:ate  action.  Indeed,  no  reeolntion  or  act  of  the  district  committee  can  be  set  aside 
by  the  execntive  conncil  unless  it  is  in  direct  violation  of  the  rules  and  objects 
>f  the  society.  A  larpre  degree  of  autonomy  is  thus  given  to  the  American  district, 
ilthough  it  is  still  entitled  to  call  upon  the  parent  society  for  financial  support  in 
Rrikes  thus  authorized. 

The  society  reportefl  to  the  Federation  of  Labor  in  the  fall  of  1900  that  it 
liad  won  10  strikes  in  America  during  the  preceding  year,  compromised  1,  and 
1st  1.  The  coBt  of  the  strikes  had  been  about  $15,000,  of  which  the  Chicago  strike 
r(ht$ll.rjOO. 

PtovtBoas  for  obtaining  employment. — The  rules  provide  that  each  branch  shall  be 
ppmde*l  with  a  **  vacant  book,"  and  that  members  receiving  strike  or  unem- 
plojed  lienefit  must  sign  this  book  daily.  This  book  is  intended  to  facilitate 
the  tinding  of  situations  for  unemployed  members. 

nrTE&FATIOSTAL  BBOTHEBHOOD  OF  ELECTRICAL  WORKERS. 

Hiitorjr,— The  International  Brotherhood  of  Electrical  Workers  was  organised 
m  \^^\.  It  includes  line  men,  inside  wire  men,  dynamo  tenders,  lamp  trimmers, 
Md  electrical  workers  in  general.  In  the  summer  of  1900  the  secretary  reported 
1-^  locals,  and  estimated  the  membership  at  T.Oi.'O.  In  June.  1901,  the  member- 
ship was  estimated  at  10,000. 

Goianlaimi. — The  preamble  to  the  constitution  declares  that  iu  spite  of  the 
material  splendor  of  the  age,  wage  workers  are  poorer  to-day  than  ever  before, 
and  that  tnis  is  especially  true  of  the  electrical  workers,  who  get  lower  wages  in 
pwportion  to  the  risk  and  the  high  skill  required  than  any  other  trade.  The  want 
of  a  strict  apprentice  system,  it  is  declared,  has  burdened  the  trade  with  swarms 
0?  incompetent  men.  The  formation  of  the  brotherhood  is  intended  to  elevate 
the  social  and  moral  standing  of  the  trade  and  of  the  community  at  large,  in  the 
!»?!  ef  that  the  interests  of  employers  will  also  be  served. 

n  the  constitution  the  objects  are  more  definitely  stated  as  follows:  "  To  rescue 
<jnr  trade  from  the  low  level  to  which  it  has  fallen,  and  by  mutual  effort  to  place 
oorselves  on  a  foundation  sufficiently  strong  to  prevent  further  encroachment. 
We  propose  to  establish  an  apprentice  system,  to  maintain  a  higher  standard  of 
sk'll.  to  encourage  the  formation  of  schools  of  instruction  in  lint  men  unions  for 
te.tching  the  practical  application  of  electricity  and  for  trade  education  generally, 
to  cultivate  feelings  of  friendship  among  the  men  of  our  craft,  to  settle  all  disputes 
^  tween  employers  and  employees  by  arbitration,  to  assist  each  other  in  sickness 
crdistress,  to  secure  employment,  to  reduce  the  hours  of  daily  labor,  to  secure 
adeoaatepay  for  our  work,  and  by  legal  iand  proper  means  to  elevate  the  moral, 
intellectual,  and  social  condition  of  a'l  our  members." 

The  Electrical  Workeis  have  also  adopted  certain  recommendations  or  platform 
pianks.  They  dt  clare  themselves  in  favor  of  weekly  payment  of  wages;  they  dis- 
coQDtenanr  e  the  use  of  articles  made  in  penal  institutions;  they  favor  uniform 
Htnlawsmaliing  a  mechanic's  lien  the  fiist  mortgage.  It  is  also  recommended 
that  local  unions  do  all  in  their  power  to  make  the  8-hour  system  universal,  and 
that  they  strive  to  form  a  league  of  delegates  from  the  various  unions  in  thebuild- 
uig  trades  in  their  respective  cities. 

Conventioiis  and  oonstitatloaal  amendmenta.— The  convention  of  the  Brotherhood  is 
hpl'i  biennially  in  October.  Each  local  union  is  entitled  to  one  delegate  for  50 
members  or  leas,  two  delegates  for  100  members,  and  one  delegate  for  each  addi- 
tional 100  members.  The  local  is  entitled  to  its  full  number  of  votes  in  the  con- 
vt-ntioii.  though  onlv  a  single  delegate  is  sent.  The  expenses  of  delegates  are 
ue.ray^'d  by  the  local  unions. 

The  constitution  may  1  e  amended  by  a  two-thirds  vote  of  the  delegates  present 
at  the  general  convention,  but  subject  to  the  vote  of  the  local  unions,  A  two- 
thirda  vote  of  all  the  members  is  necessary  to  sustain  amendments. 

^^ffic«'i.— The  officers  of  the  Brotherhood  are  the  grand  president,  grand  secre- 
J^',  grand  treasurer,  and  six  grand  vice-presidents;  they  constitute  the  executive 
"^rd.  They  each  hold  office  for  two  years  and  are  elected  by  the  international 
j'J-'^^^tion.  The  election  requires  a  majority  vote,  and  at  each  unsuccessful  ballot 
the  candidate  receiving  the  lowest  number  of  votes  is  dropped. 

The  president  has  power  to  call  a  general  meeting  of  the  executive  board  when- 
ever he  deems  it  necessary,  to  decide  all  (juestions  and  controversies,  sub  ect 
^^  appeal  to  the  executive  board,  and  to  perform  the  other  customary  duties  of 
preaident. 
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The  secretary  is  the  chief  financial  officer,  although  he  does  not  have  actnal  cru 
tody  of  the  funds.  He  must  remit  monthly  to  the  grand  treasurer  moneys  co 
lected  from  the  local  unions  or  other  sources.  He  must  keep  t\  correct  financii 
account  hetween  the  local  unions  and  the  Brotherhood,  and  must  issue  quarter! 
reports  of  receipts  and  expenditures.  He  must  keep  a  general  roll  of  the  men: 
hers  of  the  Brotherhood.    His  salary  is  $l,:200  a  year. 

The  general  treasurer  must  pay  all  legal  bills  on  the  recommendation  of  tb 
executive  board  and  on  warrant  signed  by  the  grand  secretary.    He  receiTos 
salary  of  $':00  per  year. 

The  vice-presidents  act  as  organizers  in  their  respective  districts.  The  execx 
tive  board  as  a  body  is  the  final  court  of  appeal  in  case  of  disputes  of  any  sort,  siil 
ject  only  to  reversal  by  popular  vote  of  all  the  members  of  the  Brotherhood.  Ti: 
executive  board  also  issues  charters  to  local  unions  and  holds  the  bonds  of  tk 
grand  secretary  and  the  grand  treasurer^  The  members  of  the  1x)ard  when  o 
duty  receive  $3  x>er  day  and  expenses. 

The  officers  of  each  local  union  are  a  president,  vice-president,  and  recordin 
secretary,  financial  secretary,  press  secretary,  treasurer,  2  inspectors,  a  foremar; 
and  3  trustees.  Each  officer  serves  for  6  months,  except  the  treasurer,  whos- 
term  is  I  year,  and  the  trustees,  who  hold  for  18  months.  The  local  unions  mi. 
fix  salaries  for  such  officers  as  they  see  fit.  The  duties  of  the  officera  are  the  cm- 
ternary  ones.  The  press  secretary  has  charge  of  the  prepar  ition  of  an  o&dal  h-t 
ter  monthly  for  the  journal  published  by  the  general  office,  and  hIso  acts  as  agen 
for  the  official  journal  in  the  union.  The  larustee^  have  general  charge  of  tb 
funds  and  property  of  the  local. 

Memberdiip. — On  account  of  the  existence  of  a  benefit  sysiem  the  constitution  o 
the  Electrical  Workers  provides  that  only  those  of  not  over  50  years  of  age  am 
of  sound  health  are  eligible  to  full  membmhip.  Candidates  disinalified  on  tbee< 
grounds,  however,  may  be  admitted  without  being  entitled  to  tbe  funeral  benefit 
or  sic'c  benefits.  Candidates  must  also  have  served  a  re.:j:ular  apprenticeship  o 
three  years  and  be  competent  to  command  the  general  average  wages.  M«>mber 
who  become  contractors  or  employers  may  remain  membe*  s  if  they  pay  the  soali 
of  wages,  hire  only  union  men,  comply  with  tbe  ru  es  of  the  brotherhood,  and  an 
not  members  of  contractors'  or  employers'  organizations. 

Eacli  candidate,  on  applying  for  meml)ershii>.  must  he  examined  as  to  bis  fitses. 
by  a  special  committee  of  three  members  of  thj  locil  unions.  If  the  committee 
reports  favorably  and  no  ob lections  are  stated  by  any  member  of  the  union,  a  secref 
ballot  is  taken.  If  one- third  as  many  black  balls  are  cast  as  there  are  memlieri 
present,  the  candidate  is  rejected. 

The  admission  fee  may  not  be  less  than  $o. 

Diidpline  a  d  righ*:3  of  meabors. — No  member  of  the  brotherhiX>d  is  allowtnl  to  i  ii  j  nn 
the  interests  of  another  by  undermining  him  in  prices  or  wa.fes  or  by  any  othei 
willful  act  by  whijh  tho  situation  of  any  member  may  be  placed  in  jcH)i>ardy. 

Any  member  who  leaves  work  in  snch  a  condition  as  to  endanger  his  lellow 
craftsmen  or  the  public  generally  must  be  expelled. 

In  case  21  member  is  defrauded  of  his  wages  and  reports  to  his  local  xmioi 
within  4  wee'  s,  the  local  union  must  advance  sufficient  funds  to  sue  the  employe] 
for  huch  wages.  The  amonnt  advanced  must  be  paid  bac'c  immediately  if  the  wagvs 
are  collected,  and  at  the  rate  of  10  per  cent  weekly  if  not  co  lected. 

Any  o nicer  or  member  who  becomes  a  habitual  drunkard  or  commits  any  off en3< 
that  will  br.ng  the  1  rotherhood  into  discredit,  or  who  endeavors  to  create  dissen 
8:on  among  th'?  membei-p,  or  who  works  against  the  interests  and  harmony  of  th< 
brotherhood  in  any  way,  must  be  expelled. 

Any  memlH-T  who  willfully  slanders  another  member  or  violates  the  recogni.  ec 
trade  rnles  of  the  locality,  or  who  is  guilty  of  any  fraud  in  connection  with  th< 
funds  of  the  union,  must  be  fined,  suspended,  or  expelled,  as  the  local  union  shall 
direct. 

Any  member  entering  a  meeting  in  a  state  of  intoxication,  or  disturbing  it  in  anj 
way ,  or  using  profane  or  unbecoming  language,  must  be  admonished  by  the  chair 
and  if  he  ngain  offends  must  be  fined  50  cents:  for  the  second  offense,  $1 :  for  tlu 
third  offense  he  must  be  suspended  for  three  months. 

linanoee.— Tho  local  initiation  fee  may  not  be  less  than  $5,  $,3  of  which  goes  ti 
the  general  office.  The  local  unions  must  charge  at  least  60  cents  a  month  daef 
20c<-nt8of  this  goes  to  the  general  office  as  a  fund  for  the  management  of  til 


jwaraameni;  01  :  >  cent.s  on  each  member  must  be  levied.  It  is  also  provided  thai 
J^^l2\T^ll  ^^'^^}  8®^a«^*^  •■■»  cents  per  capita  each  month  for  a  protective  fund 
subject  to  the  order  of  the  national  union.    This  law  is  not  practically  effective 
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BeacAti. — Every  member  9  months  in  good  standing  Js  in  case  of  death  entitled 
>i  a  fanaral  benefit  of  $100,  unless  his  death  was  caused  by  his  own  improper  con- 
hict  or  by  accident  or  disease  incurred  before  joining  the  brotherhood.  Sick  and 
kxulent  l)ene6ts,  according  to  the  constitation  of  the  national  union,  are  to  be 
n^nilated  by  the  rules  of  the  locals. 

A  strike  benefit  is  paid  of  $5  a  week  to  married  men  and  $4  a  week  to  single  men. 

StrikM.— The  ru^es  of  the  Electrical  Workers  provide  specially  for  the  establish- 
ment or  committees  of  arbitration  or  conciliation  to  settle  difficulties.  W bene ver 
m  dispute  arises  the  members  involved  must  lay  the  matter  before  their  local 
amoQ  In  order  to  sustain  the  grievance  the  vote  of  the  local  union  must  be  t^ken 
by  a  aecret  ballot,  and  a  two-thirds  majority  is  required.  If  the  demand  is 
ipproved.  the  union  must  immediately  notify  the  general  secretary  of  the  exact 
natTireof  the  difficulty,  and  he  sends  a  statement  of  thecas;  to  all  the  local  unions. 
Pending  the  action  of  the  general  office  the  president  of  the  local  union  must 
appoint  an  arbitration  oomuiiltee  to  wait  upon  the  employers.  The  general  sec- 
retary, immediately  after  receiving  notice  of  the  difficulty,  directs  the  member  of 
the  national  executive  board  nearest  to  the  point  of  disturbance  to  go  there  at 
wet.  Another  arbitration  committee  must  then  be  appointed  by  the  local  union, 
whirh  shall,  together  with  the  member  of  the  executi\  e  board,  endeavor  to  adjust 
the  diflScnlty.  If  this  effort  i  ails,  the  member  of  the  executive  board  forwards  to 
the  general  president  a  full  statement  of  the  fp-ievance,  with  his  advice  as  to  the 
best  coarse  to  pursue.  The  president  submits  the  case  to  the  executive  board, 
and  if  a  majority  of  its  members  favor  the  strike  the  local  union  may  order  it 
immediately. 

Should  the  terms  of  settlement  arrived  at  by  the  arbitration  committee  in  any 
case  be  re  ected  by  the  local  union,  the  general  president  must  submit  the  decision 
to  a  vote  of  all  the  local  unions,  and  if  they  appr  >ve  it  the  action  of  the  arbitrators 
18  binding. 

Id  case  the  executive  board  does  not  approve  the  application  for  permission  to 
strike,  the  local  union  may  ap;)eal  to  a  general  vote  of  the  membership,  and  if 
t  vo-thirds  of  all  the  memoers  voting  favor  the  appeal  it  is  declared  sustamed. 

Any  member  working  for  any  employer  against  whom  a  legal  strike  has  been 
df^lartil  is  to  be  fined  such  sum  as  the  local  union  may  decide,  but  not  less  than 
:  >  for  each  day  employed. 

The  ^;eneral  president  and  executive  board  have  power,  when  satisfied  that  any 
'^bpute  i^hould  cease,  to  refuse  further  financial  aid  to  the  local  union. 

An  especially  noteworthy  point  in  the  rules  of  the  Electrical  Workers  is  a  i^ro- 
▼i^ion  that  the  regulations  as  to  the  authorization  of  strikes  do  not  apply  in  cases 
where  a  local  union  is  affiliated  w  th  the  central  labor  body  of  any  city,  in  which 
case  tbe  local  has  the  option  of  ol)eying  the  order  of  the  central  body  in  preference 
to  tiiat  of  the  executive  board  of  the  brotherhood.  Nevertheless,  the  brotherhood 
r^rves  the  right  to  decide  the  justice  of  any  claim  for  strike  benefits  under  such 
cifj  uuistances. 

Members  of  the  organization  engaged  in  a  duly  authorized  strike  are  entitled 
to  So  a  week  in  the  case  of  luarried  men  and  3  4  a  week  in  the  case  of  single  men, 
to  commence  the  second  week  after  the  difficulty  has  been  authorized.  Each  local 
union  is  directed  to  set  aside  5  cents  per  capita  monthly  for  the  protective  fund, 
vbicbitholdss.ibject  to  the  order  of  the  central  executive  board.  In  case  the 
protective  fund  becomes  exbaasted  in  supporting  a  strike,  the  executive  board  has 
power  to  levy  special  assessments  to  maintain  it. 

6EAHITE  CUTTEE8'  NATIONAL  THnOH  OF  THE  UNITED  STATES 

OF  AMERICA. 

HMtory.—The  Granite  Cutters'  National  Union  was  organized  in  1877,  though 
local  unions  of  the  trade  are  said  to  have  existed  since  1830.  The  members  are 
said  by  the  se  -retary  to  be  about  equally  divided  in  their  employment  between 
I  nilding  work  and  monumental  work.  Every  thing  in  the  way  of  granite  catting, 
irom  rough  street  and  bridge  work  to  statuary,  is  included  in  the  trade.  A  con- 
fflflerable  number  of  members  work  about  the  granite  quarries.  The  number  of 
locals  reported  by  the  secretary  in  August,  1900,  was  145.  Less  than  o  per  cent 
of  the  granite  cutters  are  believed  by  the  secretary  to  be  nonunion,  though  about 
•'"J"« supposed  to  be  members  of  other  unions. 

Th*^  trades  of  the  Granite  Cutters  and  the  Stone  Cutters  are  so  similar  that  the 
two  organizations  could  scarcely  exist  side  by  side  without  conflict.  It  is  possi  ble 
that  the  antagonism  is  increased  by  the  fact  tliat  many  of  the  granite  cutters  work 

I  O— VOL  XVII — 01 10 


146      THE  IJi^DUSTRIAL  COMMISSION: LABOR  ORGAiaZATIONS. 

about  the  qaarries  and  cnt  material,  which  is  shipped  to  the  cities  in  the  finished 
stat«.  The  city  stonecatters.  like  most  workmen  whose  occupation  makes  it  prac- 
ticable, have  a  Rtrong  tendency  to  local  protectionism*  The  wage  scale  of  the 
quarry  granite  cutters  is  rather  lower  than  that  of  city  workers  in  any  kind  of  stone, 
and  this  aggravates  the  trouble.  In  Chicago  the  Stone  Cutters  were  strong  enough 
for  A  time  to  keep  the  Granite  Cutters  out  of  the  building  trades  council.  In  the 
days  of  the  councirs  power,  under  the  rule  that  building  workmen  must  carry 
building  trades  council  cards,  the  Stone  Cutters  had  strikes  called  to  prevent 
members  of  the  Granite  Cutters*  Union  from  working  at  their  trade  on  buildings. 
Complaint  was  made  of  this  in  the  convention  of  the  Federation  of  Labor  in  1899. 
The  Stone  Cutters  are  not  affiliated  with  the  Federation  and  no  direct  pressure 
could  be  applied  to  them:  but  the  Federation  requested  all  of  its  local  and  national 
unions  which  were  represented  in  the  building  trades  council  in  Chicago  to  instruct 
their  delegates  to  cast  their  votes  and  use  their  influence  so  that  the  members  of 
the  local  union  of  Granite  Cutlers  should  not  lie  interfered  with  in  following  their 
craft  in  the  city. 

Objeeti.— The  objects  of  the  Granite  Cutters'  Union  are  stated  in  the  constitution 
to  be:  ' '  T  o  encourage  a  regular  apprentice  system  and  a  higher  standard  of  skill;  to 
cultivate  feelings  of  friendship  among  the  craft;  to  assist  each  other  to  secure 
employment;  to  reduce  the  hours  of  daily  labor;  to  discourage  piece  work  as 
tending  to  degrade  the  trade:  to  secure  adequate  pay  for  our  work;  to  famish  aid 
in  case  of  death,  and  assist,  to  the  best  of  curability,  disabled  members;  to  endeavor 
bv  legal  and  proper  means  to  elevate  the  moral,  intellectual,  and  social  condition 
of  all  our  members,  and  to  Improve  our  trade. " 

Convention.— A  convention  may  be  called  by  a  majority  vote  of  the  members  in 
good  standing.  The  convention  consists  of  1  delegate  for  a  State  having  500  mem- 
bers or  less  and  2  delegates  for  a  State  having  over  500  members.  No  convention 
has  been  held  since  1880. 

Conititatioiial  amendments. — The  constitution  provides  for  a  revising  committee  of 
7,  to  be  elected  '*  when  it  becomes  necessary  to  amend  or  alter  this  constitution." 
The  members  are  to  be  chosen  by  a  plurality  vote  of  the  members  in  good  stand- 
ing. No  branch  is  to  nominate  more  than  1  candidate  and  no  State  is  to  have 
more  than  1  representative.  Four  revising  committees  have  been  formed  since 
1880,  the  last  in  1897. 

Amendments  may  be  proposed  by  any  branch  at  any  time,  and  are  to  be  recei  veil 
by  the  national  conmiittee,  published,  and  placed  on  file,  and  '*  voted  on  at  the 
first  meeting  of  the  revising  committee  or  convention."  It  is  also  possible  to 
amend  the  constitution,  however,  by  a  general  vote  of  the  members.  Any  propo- 
sition requiring  the  vote  of  the  union  is  to  be  laid  before  the  union  x  month  before 
it  is  voted  on,  so  that  amendments  can  be  offered.  The  original  >ropo6i:ion  and 
each  amendment  is  to  be  voted  on  separately,  and  the  proposition  which  receives 
the  highest  plurality  vote  is  the  decision  of  the  union. 

Officers.— The  officers  are  a  president,  a  secretary- treasurer,  and  5  members  of 
the  national  committee.  The  president  and  the  committee  members  are  elected 
by  the  branch  where  the  seat  of  government  is  fixed.  The  president  serves  for  1 
year.  The  committee  members  are  elected  for  6  months,  3  going  out  at  the  end 
of  one  quarter  and  2  at  the  end  of  the  next.  The  seat  of  government  is  chosen  by 
vote  of  the  whole  membe  ship  onco  in  2  years.  If  there  is  no  choice  on  the  first 
ballot,  a  second  ballot  is  taken,  in  which  only  the  2  branches  which  have  received 
the  highest  votes  are  eligible. 

The  secretary-treasurer  is  elected  for  2  years,  by  a  majority  vote  of  all  the  mem- 
bers of  the  union.  If  there  is  no  choice  on  the  first  ballot,  the  2  highest  candidates 
are  voted  for  on  the  second  ballot.  The  union  pays  the  cost  of  his  removal  to  th » 
seat  of  government.  In  addition  to  the  ordinary  duties  of  his  double  office  the 
secretary-treasurer  edits  and  publishes  the  official  journal.  He  may  be  removed 
from  office  on  charges  preferred  by  any  branch  or  by  the  national  committee. 
Such  charges  are  to  be  investigated  by  a  committee  of  3  members  in  good  stand 
ing,  1  chosen  by  the  body  which  brings  the  charges,  1  by  the  secretary-treasurer, 
and  the  third  by  these  2.  If  the  committee  finds  the  charges  sustained,  it  is  to 
report  to  the  union,  and  the  secretary- treasurer  may  be  removed  only  by  a  two- 
thirds  vote  of  the  whole  memb?rsh.p. "  The  salary  ot'the  secretary- treasurer  is  to 
be  fixed  by  vote  of  the  union  for  the  term  for  which  he  is  elected.  If  he  is  called 
away  from  the  seat  of  government  on  union  business,  he  receives  the  expense  of 
conveyance  and  $2  a  day  over  and  above  his  wa&res. 

Any  branch  may  appoint  a  business  agent,  witfii  the  consent  of  the  national  union, 
paying  half  his  salary  by  extra  loca^  assessments  and  half  from  the  general  fund. 
The  agent's  pay  is  not  to  exceed  the  established  day  wages  of  his  branch. 
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_ .— Regnlar  granite  cutters,  stonecntting-machine  workers,  and  tool 
^bajpeners  are  eligible  to  membership.  Machine  workers  are  not  allowed  to  cut 
granite  in  the  usual  waj  by  hand  unless  they  have  served  a  regular  apprenticeship. 
<  rranite  cutters  and  tool  sharpeners  must  keep  to  their  respective  trades;  but  a 
u:ember  irho  can  cut  granite  and  sharpen  tools  may  pursue  both  callings  in  gangs 
where  less  than  8  cutters  are  employed.  It  is  left  to  each  branch  to  decide  whether 
foremen  shall  belong  to  the  branch  or  not. 

Dudplxne. — Any  member  who  uses  threats  or  intimidation  to  compel  nonmem- 
ters  to  join  the  union,  contrary  to  the  laws  of  the  different  States,  shall  be  fined  a 
sTim  at  the  discretion  of  the  branch  where  the  offense  is  committed. 

Branch  officers  are  subject  to  a  fine  of  25  ceijts  for  failnre  to  attend  meetings 
withoat  satisfactory  excuse.  Any  member  who  refuses  to  serve  in  any  office  or 
ifu  any  committee,  without  satisfactory  excuse,  is  subject  to  a  fine  of  25  cents;  but 
ofr.cera  may  decline  a  reelection  or  reappointment,  and  any  officer  may  be  excused 
fr:/m  serving  on  any  committee.  Unnecessary  talking  or  abusive  language  dur- 
ing a  meeting  involves  a  fine  of  25  cents. 
.Any  member  who  reports  the  doings  of  the  union  to  outs' ders  without  authority 
may  be  fined  as  the  branch  deems  proper.  Any  member  who  reveals  the  trans- 
^tifjus  of  the  branch  or  undermines  a  brother  member  or  otherwise  puts  the  situ- 
ation of  any  member  willfuliy  in  jeopardy,  is  liable  to  a  fine  of  not  less  than  $5  or 
more  than  $25. 

A  member  tried  by  his  branch  for  any  offense  is  entitled  to  appeal  to  the  national 
committee,  and  thence  to  a  popular  vote. 

I  f  a  member  is  in  doubt  of  having  a  fair  trial  bjr  the  branch  where  he  is  accused, 
be  may  snbmit  his  case  to  a  board  of  7  members  in  good  standing,  3  to  be  chosen 
by  him,  3  by  the  branch,  and  the  seventh  by  these  0.  Such  a  board,  if  it  convicts, 
may  fix  the  fine  to  ba  imposed,  not  exceeding  $50.  There  is  no  appeal  from  its 
<i*?cisicn-  No  other  national  union  seems  to  have  provisions  of  this  sort— for  trial 
by  a  jury  which  the  accused  has  had  a  voice  in  choosing— except  the  Qarment 
Workers,  in  the  particular  case  of  an  accusation  of  slandering  a  general  officer. 

Finances.— The  initiation  fee  for  apprentices  who  present  themselves  at  the  first 
T^galar  meeting  of  the  branch  after  their  apprenticeship  expires  is  §1.  For  all 
others  the  initiation  fee  may  be  any  sum  not  less  than  §3  nor  more  than  §50,  at  the 
discretion  of  the  branch.  The  dues  are  70  cents  a  month.  All  the  receipts  of  all 
bTftnrhes  are  treated  as  a  common  fund.  Each  local  branch  is  required  to  trans- 
mit the  whole  of  its  receipts,  after  paying  hall  rent,  a  small  sum  for  the  salaries 
of  local  secretaries  and  conmiittees,  and  the  cost  of  books,  papers,  etc ,  to  the 
national  office.    Remittances  are  to  be  made  monthly. 

Whenever  the  funds  of  the  national  union  reach  $3,000,  $1,000  is  to  be  invested 
in  United  States  registered  bonds.  No  money  can  be  drawn  from  bank  except 
^\Kin an  or Jer  approved  by  the  national  comiiittee  and  signed  by  the  president 
and  secretary-treasurer. 

If  any  dispute  necessitates  expenditures  which  reduce  the  funds  of  the  union  to 
l««  than  $1,000.  the  national  committee  may  levy  an  assessment  upon  all  employed 
members.  After  such  a  dispute  is  settled  no  money  may  be  paid  out  of  the  general 
fond  for  any  purpose  except  the  settlement  of  debts  contracted  in  the  dispute, 
u&d  the  expenses  of  the  general  management  and  funeral  claims,  until  $13,000 
has  accumulated  in  the  treasury. 

When  a  convention  or  a  revising  committee  meet«(,  it  is  to  audit  the  books  of  the 
national  office.  At  other  times  an  auditing  committee  of  three  members  is  to  be 
chosen  once  a  year,  by  a  plurality  vote,  from  the  six  branches  nearest  the  seat  of 
government,  no  more  than  one  auditor  coming  from  ah^  one  branch. 

Any  member  over  3  months  in  arrears  for  dues,  journal  charge,  or  special 
asgessments  is  in  bad  standing  and  not  entitled  to  any  benefits.  When  13  months 
or  more  in  arrears  a  member  is  to  be  suspended,  and  must  pay  75  cents  a  month 
on  applying  for  reinstatement.  All  over  3  years  in  arrears  are  to  pay  $30  for 
reinstatement.  Reinstated  members  are  not  entitled  to  funeral  benefits  until  6 
months  after  the  readmittance  fee  is  paid  in  full.  Twenty-five  per  cent  of  their 
earnings  is  to  be  paid  toward  the  readmittance  fee  until  it  is  settled. 

BeaafltB. — A  death  benefit  of  $125  is  paid  on  the  death  of  one  who  has  been  a  mem- 
ber for  6  months  and  is  in  good  standing  at  the  time  of  his  death.  If  a  member 
dies  by  accident  before  he  has  bi^en  a  member  for  6  months,  his  heirs  are  entitled 
to  foil  benefit. 

The  strike  and  lockout  benefit  is  $1  a  day.  Members  victimized,  or  thrown 
out  of  employment  in  consequence  of  their  support  of  the  union,  seem  to  be 
entitled  to  no  benefit.  The  constitution  only  says  that  they  shall  be  assisted  in 
secaring  emplosnoient  and  given  such  help  as  is  possible.    Any  member  who  has 
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reached  the  age  of  55,  and  has  been  in  good  standing  for  5  coDsecntiye  years, 
entitled  to  full  benefits  by  paying  the  journal  charge  of  80  cents  a  year  &nd  ^ 
extra  assessments,  and  1)  cents  per  month  in  place  of  the  regular  dues  of  70  cent 
Any  meml)er  who  is  sic  :  or  out  of  employment  for  2  months  or  longer  is  ezem] 
from  half  dues  if  he  has  kept  in  good  standing. 

Strike:.— Branches  may  make  bills  of  prices  to  govern  their  localities,  but  xnnl 
sul.mit  them  to  the  national  conunittee  for  approval.  When  an  advance  | 
demanded,  the  employers  must  have  not  less  than  o  months*  notice.  On  the  oth< 
hand,  emnloyers  are  required  to  give  at  least  3  months'  notice  of  a  proposed  redni 
tion.  If  they  fail  to  do  so,  branches  are  directed  to  resist  the  reduction,  and  th^ 
are  entitled  to  support  from  the  general  fund. 

If  in  any  dispute  a  local  branch  'decides  by  a  two- thirds  vote  that  a  strike  is  ne^ 
essary.  the  secretary  of  the  branch  must  lay  a  f  u.l  statement  of  the  case  before  tt^ 
nationid  committee,  showing  the  number  of  members,  both  those  in  good  standii^ 
and  those  in  bad,  belonging  to  the  branch,  the  number  of  nonmembers  in  the  local 
ity,  the  state  of  the  trade,  the  number  voting  for  and  against  the  strike,  and  a] 
other  matters  pertain  ng  to  the  case.  The  national  committee  may  then  anthori^ 
a  deputation  of  not  more  than  2  members  from  the  nearest  x)oint  or  points  to  inve^ 
tigate  the  case  and  report.  Alter  obtaining  all  possible  evidence  it  istalavthi 
matter  before  the  umon  as  a  whole.  Permission  to  inaugurate  a  strike  is  constj 
tutionally  given  by  popular  vote. 

Meml^ers  taking  part  in  an  authorized  strike  are  entitled  to  a  strike  benefit  of  $| 
a  day.    To  draw  the  benefit  they  must  report  daily  at  an  appointed  place  and  houi 

The  secretary  declared  in  1900  that  the  fear  of  strikes  seemed  to  be  thestronues 
influence  tending  to  make  employers  fair.  The  8-hour  day  was  gained  in  somi 
places  without  strikes,  but  this  was  only  because  the  members  were  on  strike  else 
where  and  were  determined  to  cut  no  more  granite  except  ou  the  8- hour  sys1>>m 
The  granite  cutters'  general  strike  for  the  8- hour  day  in  1900  lasted  from  (i  to  1:1 
weeks  in  various  places,  and  cost  in  strike  pay  alone  $115,000.  The  secretary  sa>  s 
*'  Bur  we  moved  up  a  peg  and  do  not  begrudge  the  expense.*' 

The  attitude  of  the  granite  cutters  toward  arbitration  is  referred  to  on  page  'M'*X 

Hoars  and  waffOB. — The  constitution  adopted  in  11^97  provided  that,  beginnin.:?  w  tt 
the  year  1900,  hours  of  lalx)r  should  not  exceed  S  per  day  and  wa^^es  should  not  U 
less  than  $3.  In  the  spring  of  1900  the  union  undertook  an  extensive  stri  et*i 
enforce  this  provision.  It  was  successful  as  to  the  hours,  and  it  is  now  understooil 
thitt  its  members  universally  work  an  8  hour  day.  It  was  only  i^artially  success  ul 
as  to  waives.  The  secretary -treasurer  repo  ted  in  August.  1900,  that  the  min  mnin 
wages  were  §2.80.  In  the  spring  of  1901 ,  according  to  the  statement  oi'  the  secu>- 
tary,  advertisements  for  men  were  posted  in  granite-cutting  sheds  throughout  the 
country.  The  secretary  regards  this  increased  and  general  demand  for  workmen 
as  an  exemplification  of  the  trade-union  ar^ment  for  sh'^r  er  hours,  that  the 
shortening  of  the  day  increases  the  opportunities  for  employment. 

8  iboontraetiiig. — If  a  branch  has  a  bill  of  prices  and  a  standard  of  wages,  no 
meml)er  may  subcontract  where  the  bill  of  prict  s  is  in  force,  under  penalty  of  a 
fine  of  not  less  than  $30.  Each  branch  may  deline  what  constitutes  subcontract- 
ing in  that  locality.  The  constitution  says  that  a  subcontractor  "is  generally 
defined  as  a  workman  who  contracts  with  his  employers  for  a  quantity  of  work  to 
the  injury  of  his  fellow-workmtn." 

Convict  labor. — The  union  discountenances  instructing  convicts  in  granite  cnt- 
ting  in  prisons  and  reformatories,  and  urges  the  branches  to  do  th^nr  utmost  for 
the  repeal  of  all  laws  which  provide  for  the  cutting  of  granite  in  such  institutions 
Convicts  who  have  worked  8  years  at  granite  cutting  in  prison  may,  however, 
be  admitted  to  the  union:  the  initiation  fee  is  left  to  the  branch  where  they  make 
application. 

Official  journal.— The  Qranite  Cutters'  Journal  is  published  monthly  and  is  sent 
to  all  members.  It  has  been  published  since  IH77.  Some  columns  are  printed  in 
Italian.  Each  member  is  obliged  to  pay  30  cents  a  year  to  cover  the  cost  of  it 
When  a  meml)er  ceases  to  be  in  good  standing?  he  ceases  to  receive  the  Journal. 
The  subscription  price  to  outsiders  is  $!.  The  Journal  is  the  medium  of  commu 
nication  between  the  officers,  the  local  branches,  and  members  of  the  union.  The 
constitution  forbids  the  issue  of  any  circular  or  document  having  reterence  to  the 
affairs  of  the  union  otherwise  *•  than  through  the  channels  provided  for  in  the 
constitution,  under  a  penalty  of  not  less  t  han  $1  or  more  than  $10  for  each  individnal 
implicated,  and  the  publication  of  their  names  in  the  Journal."  This  does  not 
apply  to  inquiries  or  information  regarding  the  standing  ot  members  who  present 
themselves  at  a  branch  which  they  do  not  belong  to  without  the  i^roper  card,  or 
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e^ardiT&s^  the  character  and  standing  of  any  candidate  for  election  to  an  office 
n  tli«^  rmioD,  or  regarding  the  facilities  of  any  branch  nominated  for  the  seat  of 
CovesTxm/eiiil 

B&OTSEXHOOD  OP  PADTTEBS,  BEGOEATORS,  AHD  PAPEE  HAHGEES 

OF  AMEEICA. 

matUKry, — The  Brotherhood  of  Painter.)  and  Decorators  was  established  on  March 
l~*.  l^sH«  .  InlH94a  bitter  factional  strile  aros^  which  split  the  organ!  ation  in 
-.-wo.  l^la4;hfactionc]aimed  to  be  the  Brotherhood  or  Painters  and  Decorators  of 
A  mer  ic&.  One  maintnined  its  headquarters  at  iJal  imore;  the  other  at  Lai  alette, 
I  Tj«i.  Xlie  Lafayette  branch  incorporated  nnder  the  laws  of  Indiana  on  December 
7,  1S94. 

Ttie  officers  of  the  American  Federation  of  La'  or  mac.e  repeated  efforts  to  brinsr 
rtbi^at  a  consolivlacion  of  the  two  orp^  ini  ations.  They  failed  year  after  year;  and 
:n  th^ix-  -view  the  reason  of  their  failnre  was  the  refusal  of  the  branch  which  had 
i&»  heaulq carters  at  Lafayette,  Ind.,  to  meet  the  other  bran  h  in  conference,  with 
a  vie^^r  to  anion.  The  ejtec^utive  council  of  the  Federation,  therefore,  recognized 
the  other  branch,  which  had  its  headquarters  at  Baltimore  and  afterwards  at 
SyTAcnse.  as  the  true  Brotherhood  of  Pam  ers,  and  treated  the  Lafayette  branch 
&»  a  aecedinx  and  traitorous  organization,  in  spite  o:  this,  the  Lutayette  branch 
f^eems  to  have  maintained  a  strength  fully  equal  to  that  of  the  o  her. 

In  tlie  Ameriv-au  i^ederation  of  Labor  convention  of  1898  there  was  much  dis- 
cussion of  the  division  of  the  Painters'  Union  and  of  the  act  on  of  the  e  ecutive 
counc'it  in  re^  ogaizini?  the  Baltimore'  branch  as  the  genuine  organization.  One 
t^C'le^ate  assert  d  u  on  the  floor  that  the  Lafayette  faction  hid  twice  ms  many 
meio^rs  as  the  other. 

The  American  ie<ieration  of  Labor  convention  of  1890  directed  the  executive 
couiicil,  within  30  days,  to  revoke  the  e  isting  charter  held  by  the  Baltimore  fac- 
t  on.  and  within  (5  monihs  toca  1  a  convention  o  all  i  ainters.  decorators,  and  paper 
haulers  of  the  United  btates  and  Ca.  ada,  for  the  purpose  of  conso.iOating  all 
nnions  of  these  crafts  into  one  international  union.  The  convention  elected  a 
e-tfminitiee  of  three  to  attend  this  convention  of  paper  hnngers,  organize  it,  **act 
as  &  committee  on  credentia  s,  and  finally  decide  all  questions  upon  which  the  ccm- 
ten«l;i;g  pjtrties  fall  to  agree.* 

In  conseiiuence  of  this  action,  a  conference  was  finally  brought  about,  at  which 
ail  agreement  for  consolidation  was  comp  eted.  The  representative's  of  ea:  h 
biY^therhood  nom.nated  candidates  for  the  SBveral  offices  and  named  a  city  for 
hfa^lqnarters.  Th  *  choice  oc  officers  and  the  situation  of  he^dqnarters  was  deter- 
mined by  a  common  vote  of  the  memb  rs. 

The  number  o«  meml>ers  in  the  two  orgaijizations  was  not  reported.     The  num 

berof  locals  affii'ate<l  with  the  Syracuse  Brotherhood  was  given  as  147,  and  the 

number  affiliated  with  the  Lafayette  Brotherhood  as  145.    The  receipts  of  the 

Lafayette  Brotherhood  for  5  months,  from  .lanuary  1  to  June  1, 1900,  were  810,009, 

and  its  expenses  $1 1,283.    The  receipts  of  the  Syracuse  Brotherhood  for  a  period 

mfastantially  the  same  were  $3,318  and  its  eApenses  $8,697.    Lafayette  was  chosen 

%s  the  headqnarters  of  the  united  Brotherhood,  and  the  secretary  of  the  Lafayette 

Brotherhood  as  the  secretary  of  the  united  organization.    These  fact»  would  seem 

Co  indicate  tiiat  the  body  which  had  been  treated  by  the  Federation  of  Labor  as 

the  seceding  body  was  in  reaiity  the  stronger.    The  united  Brotherhood  acts  under 

the  charter  of  incorporation  which  was  taken  by  the  Lafayette  organization  in 

18*»4.    The  name  was  changed  to  Brotherhood  of  Painters,  Decorators,  and  Paper 

Hangers  of  America  in  the  spring  of  1900,  just  before  the  consolidation. 

An  organi  -ation  called  the  National  Paper  Hangers*  Protective  and  Beneficial 
Anoclation  has  for  some  years  maintained  an  independent  existence  and  has  made 
re|ieated  applications  to  the  American  Federation  of  Labor  for  a  charter.  The 
matter  has  come  up  in  the  conventions  of  the  Federation  in  1898,  1899,  and  1900. 
The  Federation  has  uniformly  decided  that  the  paper  hangers  should  be  under  the 
jnrisdiction  of  the  Brotherhood  of  Painters,  though  it  has  recommended  that  they 
Ije  organized  in  separate  nnions  and  he  granted  autonomy  w  thin  the  painters' 
union.  1  he  promoters  of  the  separate  organization  of  the  paper  hangers  have  not 
acqaiesced. 
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The  following?  table  gives  the  nnmber  of  local  imionB  and  the  nnmber  of  zneiz 
bers  reported  at  certain  periods: 

Brotherhood  of  Painters,  Decorators,  and  Paper  Hangers, 


Tears. 


Unions  in 

good 
standing. 


ship  f  n 
stand  iQ^i 


Mar.  15, 1887- 
Dec,  1887... 
Dec.,  1888... 
Dec,  1889... 
Dec,  1890... 
Dec,  1891... 
Dec,  1892... 
Dec,  1900... 


13 

65 

49^ 
1  96j 

lU 
174 

S50 

3,9e 

6  M 

8,06S 

10.  lO^ 

i2,iad 

9L).<Kii 

On  February  1,  1901,  380  local  anions,  13  district  oonncils,  and  31,280  members 
were  reported. 

General  aims. — The  articles  of  incorporation  of  the  brotherhood  give  its  objects  as 
follows: 

For  the  purpose  of  aiding  members  to  become  more  skillful  and  efficient  workers. 

The  promotion  of  their  general  intelligence. 

The  elevation  of  their  character. 

The  regulation  of  wages,  and  their  hours  and  conditions  of  labor. 

To  cultivate  feelings  of  friend8hip  among  the  members  of  the  association,  and  to 
assist  each  other  to  secure  employment. 

The  promotion  of  their  individual  rights  in  the  prosecution  of  their  trade  or 
trades. 

The  raising  of  funds  for  the  benefit  of  sick,  disabled,  or  unemployed  members, 
or  the  families  of  deceased  members. 

And  for  such  other  objects,  for  which  working  people  may  lawfully  combine, 
having  in  view  their  mutual  protection  or  benefit. 

Among  the  objects  stated  in  the  constitution  are  the  reestablishxnent  of  an 
apprentice  system  to  encourage  a  higher  standard  of  skill.  The  constitation  also 
contains  the  following  clause,  which  is  used  by  several  other  organizations.  '*  To 
rescue  our  trade  from  the  low  level  to  which  it  has  fall3n,  and  by  mutual  effort  to 
place  onrselves  on  a  foundation  sufficiently  strong  to  resist  further  encroachments  ' 

Convention.— The  convention  is  held  biennially  on  the  first  Monday  in  December, 
unless  otherwise  ordered  by  popular  vote.  The  question  of  holding  a  convention 
is  to  be  submitted  to  the  members  during  the  pr^^ing  August. 

Representation  of  locals  is  based  on  the  number  of  members  on  which  per  capita 
tax  has  been  paid.  Unions  which  have  100  members  or  less  are  entitled  to  1  dele- 
gate; more  than  100  members  and  less  than  500,  2  delegates;  500  and  less  than 
1,000,  3  delegates;  1,000  or  more,  4  delegates.  Each  delegate  has  1  vote,  and  no 
proxies  are  allowed;  but  distant  and  small  unions  may  join  in  sending  a  delegate. 
The  general  broth  Thood  pays  mileage  at  the  rate  of  2i  cents  a  mile,  and  the  rest 
of  the  expenses  of  the  delegates  are  paid  by  the  locals.  Each  delegate  must  have 
credentials  signed  by  the  president  and  recording  secretary  of  his  local  and  verified 
by  its  seal.  A  local  must  have  been  in  existence  6  months  in  order  to  be  repre- 
sented, and  a  member  must  have  been  continuously  in  good  standing  for  6  months 
in  order  to  be  a  delegate. 

ConBtitational  amendments.— Amendments  to  the  constitution  may  be  proposed  by 
the  executive  board,  or  by  a  two- thirds  vote  of  the  convention,  or  by  any  local. 
In  the  last  case  the  proposal  must  be  seconded  by  5  other  locals,  no  two  of  which 
may  be  in  the  same  State  or  Territory.  In  any  case  the  amendment  is  valid  only 
when  accepted  by  a  two-thirds  majority  on  a  popular  vote. 

Officers.— The  officers  are  a  president,  4  vice-presidents,  no  two  of  whom  may  be 
from  the  same  State  or  Territory,  and  a  secretary-treasurer.  No  general  officer 
can  be  reelected.  The  term  of  office  is  2  years.  One  must  have  been  a  member 
in  good  standing  for  12  months  to  be  eligible  to  a  general  office. 

Officers  are  elected  by  the  convention,  and  a  majority  of  the  total  vote  is  neces- 
sary. If  no  one  receives  a  majority,  the  candidate  who  has  received  the  lowest 
vote  IS  dropped.  If  the  members  vote  not  to  hold  a  convention,  nominations  are 
made  by  the  several  locals,  and  officers  are  elected  by  popular  vote. 
f^Jir^f^l  "l?*!.P^^®^  ^°  suspend  any  local  or  district  assembly  for  any  viola- 
tion of  the  constitution  or  laws  of^the  union,  subject  to  appeal  to  the  membership. 
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The  secretary-treasurer  is  required  to  keep  a  roll  of  all  members,  with  name, 
a^e,  nmnber  of  card  and  date  of  admission .  and  also  a  roll  of  all  members  expelled, 
suspended,  and  withdrawn.  He  publishes  the  otficial  joarnal.  His  bond  is  fixed 
at  if  15,000,  and  is  to  be  increased  if  the  amount  in  his  hands  at  any  time  is  greater. 
The  president  and  vice-presidents  constitute  the  executive  board.  The  board 
elects  a  corresponding  secretary  from  among  its  own  members.  The  secretary- 
treasnrer  sits  with  the  board  and  has  a  voice  in  its  proceedings,  but  no  vote.  The 
ixnrd  has  general  control  of  the  brotherhood,  subject  to  appeal  to  the  convention. 
It  may  impeach  and  try  any  general  officer  on  charges  brought  by  any  local  and 
seconded  by  one-fifth  of  all  the  locals.  I f  it  finds  the  accused  guilty ,  it  may  remove 
Mm  from  office.     Its  action  in  such  cases  is  subject  to  appeal  to  popular  vote. 

The  members  of  the  executive  board  receive  $2.75  a  day  lor  the  time  given  to 
brotherhood  business,  and  $2  a  day  for  expenses,  besides  railroad  fare.  By  a  vote 
ta^en  in  March,  1901,  the  president  is  placed  at  headquarters  under  salary.  The 
^ecretary-treasarer  had  been  the  only  salaried  officer.  The  president  and  the  sec- 
retary-treasurer  now  receive  $100  a  month  each. 

Loeil  QDicma. — ^A  new  local  may  be  organized  by  any  number  of  painters,  decora- 
tors, or  paper  hangers  not  less  than  7.  The  existence  of  one  local  in  a  city  does 
not  prevent  the  establishment  of  more,  unless  the  existing  local  offers  reasonable 
obiections.  Local  unions  are  required  to  hold  regular  meetings  at  least  once  in 
each  month,  on  pain  of  forfeiture  of  charter.  The  constitution  says  that  they 
shoald  hold  social  gathering  at  stated  times  for  the  entertainment  of  the  members 
and  their  families  and  for  invited  guests.  The  constitution  also  contains  the  fol- 
lowing clause,  which  is  found  in  substantially  the  same  terms  in  the  constitutions 
of  several  other  organizations: 

"Each  local  union  should  maintain  labor  bureaus,  found  libraries,  invite  speak- 
ers from  other  trade  unions  to  deliver  lectures,  join  central  labor  unions  or  trade 
asemblies  where  such  exist,  maintain  friendly  relations  with  other  trade  and 
labor  organizations,  and  do  all  in  their  power  to  strengthen  and  promote  the  labor 
moyement." 

The  constitntion  provides  that  the  Brotherhood  shall  not  be  dissolved  while 
tb«Te  are  5  dissenting  locals,  and  that  a  local  shall  not  dissolve  or  withdraw  from 
ttie  Brotherhood  so  long  as  7  members  in  good  standing  object. 

BiBtnet  eoancilB. — Where  more  locals  than  one  exist  in  a  city  they  are  required  to 
eatablish  a  district  council.  The  by-laws  of  the  district  council  must  be  adopted 
by  popular  vote  of  the  locals.  A  district  council  can  levy  an  assessment  only  by 
a  two  thirds  vote  of  the  members  of  the  locals.  Any  local  may  appeal  from  the 
district  council  to  the  executive  board,  or  may  protest  to  the  board  against  any 
proceedings  of  the  council.  Where  district  councils  exist  they  issue  working  cards 
to  members. 

Vftmberahip. — A  candidatafor  membership  must  be  a  painter,  decorator,  or  paper 
lunger,  working  at  the  trade  and  competent  to  command  tbe  average  wages,  and 
of  good  moral  character.  For  full  beneficial  memt)ership  he  must  be  of  sound 
Health  and  not  more  than  50  years  of  age.  No  **  militiaman,  special  police  officer, 
or  deputy  marshal  in  the  employ  of  corporations  or  individuals  daring  strikes, 
lockouts,  or  other  labor  difficulties,"  can  either  be  admitted  or  rema.n  a  member. 
Any  applicant  of  good  moral  character,  discjualified  from  membership  because 
of  his  phys  cal  condition,  may  be  admitted  as  an  honorary  member  by  the  payment 
of  the  entrance  fee  and  lu  cents  a  month  as  dues.  No  per  capita  tax  is  charged 
lor  honorary  members,  and  they  are  not  counted  in  fixing  the  representation  of 
locals  in  the  convention.  A  member  who  joins  after  he  is  HO  years  old,  but  while 
be  is  iu  sound  health,  counts  as  a  full  member,  but  is  entitled  to  only  partial 


^ntractors  or  employers  may  be  admitted  at  the  option  of  locals.  They  must 
W  the  union  scale,  must  hire  only  union  men.  and  must  not  belong  to  any 
employers'  or  contractors'  association.  No  contractor  is  eligible  to  office,  or  to 
vote  on  questions  of  trade  rules,  time,  and  wages. 

Every  applicant  for  membership  must  sign  a  regular  application  blank  furnished 
oy  the  general  office,  stating  his  age,  healtn,  and  s  .ch  other  information  as  mav 
be  asked  for.  TMs  blank  must  be  countersigned  by  2  members  in  good  stano- 
iDg  and  forwarded  to  the  general  office.  The  qualifications  of  the  candidate  are 
examined  by  a  special  committee  of  three  appointed  bv  the  local,  and  he  is  admitted 
by  a  two  thirds  vote  of  the  lo<^.  One  who  has  oeen  expelled,  suspended,  or 
i^ojected  by  one  local  can  not  be  admitted  to  another  except  by  consent  of  the  first. 

Appnntioes. — The  Painters  declare  that  the  indenturing  of  apprentices  is  the  best 
nieana  of  giving  the  efficiency  which  a  working  man  should  possess,  and  also  of 
^^uig  the  employer  some  return  for  the  effort  which  ought  to  be  made  to  produce 
competent  workmen.    Boys  who  wish  to  learn  the  trade  should  be  required  to 
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OPE&ATiyE  PLASTEBEBS'  DTTEEHATIOHAL  ASSOGIATIOH  OF  THE 
TJKITEB  STATES  AKD  CAHADA. 

History. — The  Operative  Plasterers'  Intemational  Association  of  the  United 
States  and  Canada  was  organised  in  1882.  The  nnmber  of  locals  in  existence  at 
various  dates  is  given  by  the  secretary  as  follows: 


July,  1888 12 

July,1884 U 

July,  1885 16 

July,1886 18 

July,  1887 23 

January,  1889 32 

January,  1890 - 52 

January,  1891 90 

January,  1892 70 


January,  1893 80 

January,  1894 72 

January,  1895 75 

September,  1896 ^i 

September,  1897 62 

September,  1898 3S 

September,  1899 56 

September,  1900 106 

June,1901 131 

The  number  of  members  was  reported  as  1,784  on  November  30,  1898.  and  6.S60 
on  September  11,  1900. 

The  organization  includes  nearly  all  plasterers  in  the  larger  towns  throughout 
the  greater  part  of  the  country.  In  the  New  England  States,  in  some  parts  of  the 
South,  and  generally  in  small  places,  the  Bricklayers  and  Masons'  unions  do  plas- 
tering and  admit  plasterers. 

General  alms.— The  objects  of  the  Plasterers'  Association  are  stated  in  the  consti- 
tution in  terms  similar  to  those  commonly  used  by  other  unions.  The  preamble 
says:  '*  Kecognizing  the  right  of  the  employer  or  capitalist  to  control  his  capital, 
we  also  claim  and  will  exercise  the  right  to  control  our  labor,  and  be  consulted  in 
determining  the  hours  per  day  and  the  price  to  be  paid  for  it.' 

The  convention  of  1900,  in  expressing  sympathy  with  the  anthracite  miners  in 
their  strike,  which  was  in  progress  at  the  time  of  the  convention,  added  the  follow- 
ing sentence:  ' '  And  we  also  urge  them  to  strive  for  the  only  permanent  settlement 
of  this  question — that  is,  the  operation  and  ownership  of  the  mines  by  the  State— 
for  the  good  of  the  whole  people." 

ConventioiL— The  convention  is  held  biennially  in  September.  Locals  are  entitled 
to  1  delegate  for  the  lirst  100  members  or  Jess,  and  to  1  additional  delegate  for  each 
additional  100  members  or  fraction  thereof.  This  provision  is  unusual;  in  most 
unions  a  fraction  of  the  quota  must  be  more  than  naif  in  order  to  give  an  addi- 
tional delegate.    There  are  no  proxies. 

Officers.— The  officers  are  a  president,  3  vice-presidents,  a  secretary- treasurer,  nnd 
an  executive  board.  The  executive  board  consists  of  the  3  vice-presidents  and  4 
other  members.  All  officers  are  elected  by  the  convention,  and  all  must  be  dele- 
gates to  the  convention.  A  majority  is  necessary  to  elect.  No  member  can  hold 
the  same  office  more  than  two  terms  in  succession,  and  when  one  has  held  an  office 
for  two  terms,  no  other  member  of  tho  same  local  can  succeed  him.  The  secretary- 
treasurer  is  forbidden  to  work  at  his  trade  or  engage  in  any  other  business  while 
holding  the  office,  on  pain  of  a  tine  of  $25  for  the  first  offense,  and  removal  from 
office  for  the  second.  He  is  required  to  issue  a  general  quarterly  report,  based  on 
repoi-ts  furnished  by  local  secretaries,  showing  the  state  of  trade  at  the  seat  of  each 
local  union,  all  changes  of  membership,  the  initiation  fee  of  ea^h  local,  and  all 
receipts  and  payments  to  the  national  organization.  In  addition  to  the  ordinary 
duties  of  his  office,  he  has  power  to  appoint  organizers  and  to  fix  their  salaries, 
subject  to  the  approval  of  the  president  and  the  executive  board.  His  salary  is 
$1,300  a  year,  payable  weekly.  He  is  required  to  give  a  bond  for  $8,000.  secured 
on  real  estate  or  by  a  trust  company.  The  cost  of  the  bond  is  paid  from  the  gen- 
eral treasury. .  The  president's  salary  is  $100  a  year. 

The  executive  board  decides  appeals  from  the  decisions  of  the  president,  and  has 
power  to  authorize  strikes.  Its  business  is  transacted  by  correspondence.  Each 
member  is  required  to  make  a  decision  within  10  days  after  any  question  is  snl)- 
mitted  to  him,  on  pain  of  a  fine  of  $10.  The  records  of  the  association  show,  how- 
ever, that  in  spite  of  this  threatened  penalty  the  members  of  the  board  have 
frequently  neglected  their  duty  in  this  respect. 

Since  1894  the  constitution  has  provided  for  a  register  of  all  the  members  to  be 
kept  at  the  office  of  the  general  secretary-treasurer,  and  for  a  record  of  every 
admission,  suspension,  and  transfer  from  one  local  to  another  to  be  made  there. 
This  system  atfords  the  onlv  saleguard,  on  the  one  hand,  against  understatemeut 
of  the  membership  of  locals  and  consequent  loss  of  per  capita  tax.  and,  on  the 
other  hand,  the  only  secure  way  of  determining  the  right  of  members  to  strike 
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tenefits  and  to  death  benefits.  The  register  was  not  actually  made  until  the 
present  secretary-treasurer  assumed  the  office  in  1898.  Even  with  the  best  efforts 
m  the  part  of  the  general  office  it  is  not  found  possible  to  escape  the  results  of 
nrelessness  or  mismanagement  of  local  secretaries.  When  strike  benefits  were 
to  be  paid  in  consequence  of  the  great  Chicago  strike  in  1900  the  registered  mem- 
bers of  the  Chicago  local  increased  from  298  on  Mav  8  to  412  on  July  28,  and  many 
of  the  members  who  were  then  registered  for  the  nrst  time  claimed  to  have  been 
BUrmbera  of  the  local  from  3  montibus  to  14  years. '  So  far  as  these  claims  were  true, 
the  officers  of  the  local  had  either  failed  by  carelessness  to  register  their  names  or 
had  refrained  from  doing  so  to  diminish  the  per  capita  tax  due  to  the  Interna- 
tional Association.  Trouble  arose  when  strike  benefits  were  wanted,  and  the 
"i-ecreCary- treasurer  refused  to  pay  them  to  any  but  those  who  were  registered  in 
nis  office. 

In  the  convention  of  1900  complaint  was  made  that  local  secretaries  report  the 
stale  of  trade  dull  in  their  localities  when  the  truth  is  otherwise.  The  executive 
board  was  directed  to  lay  fines  upon  local  secretaries  who  do  not  report  the  state 
of  trade  correctly. 

Local  Tmiflni  —A  local  union  may  be  organized  by  7  plasterers,  and  5  members  are 
enoug^h  to  retain  an  existing  charter. 

Cards. — The  traveling  card  of  the  Plasterers  is  a  small  book  containing  coupons, 
wQicb  are  to  be  sent  to  the  general  secretary- treasurer  to  keep  him  advised  of  the 
riiovements  of  traveling  members.  One  foi-m  of  coupon  is  to  be  sent  in  by  the 
crcretary  of  the  union  which  the  member  leaves  and  another  by  the  secretary  of 
that  which  he  joins.  The  general  secretary- treasurer  keeps  a  record  of  every 
uember  and  corrects  it  by  means  of  these  advices.  A  traveling  card  must  he 
<l^;ia<ited  with  the  local  into  whose  jurisdiction  the  member  has  come  at  the  first 
UMseting.  It  must  be  deposited  somewhere  within  30  days  from  its  date.  It  can 
not  be  deposited  with  any  local  while  the  local  is  on  strike  or  iockoat.  If  one  who 
has  been  a  member  less  than  6  months  goes  to  a  local  which  has  a  larger  initiation 
f«e  than  that  which  he  has  joined  he  must  pay  the  difference. 

Every  member  is  under  the  control  and  jurisdiction  of  the  association  under 
whi'.  h  he  is  working,  and  may  be  fined  by  it  for  violation  of  working  rules,  whether 
^is  card  has  been  dex)Osited  with  it  or  not. 

<  >ne  thousand  three  hundred  and  ninety-seven  transfers  were  recorded  between 
November  30,  1898,  and  September  11,  1900. 

IgBBnion  mao. — No  member  may  be  allowed  to  work  for  any  employer  who  is 
«^mplo3ring  nonunion  men  in  another  city  where  a  subordinate  association  exists. 

^hiaaoes.— The  per  capita  tax  is  />  cents  a  month,  pavable  quarterly.  The  charter 
f«e  for  new  unions  is  $10,  including  the  cost  of  a  seal. 

The  receipts,  expenses,  and  balances  on  hand  for  successive  years  are  given  in 
the  following  table: 


Period  ending— 


I       Ex 
Receipts,  j  penses.  |  Balance. 


Janl.lS98. 
J»o  1.1W4. 

>*pt.l.l«W 
Aqvt  1,1M0 


$9,08C 

9d,H7 

$840 

6.160 

2,668 

3,522 

6,881 

2,422 

8,900 

6,025 

2.656 

4,368 

2,66S 

3.788 

3,232 

2,211 

2,515 

2,891 

4,483 

6,812 

518 

B«Mfiti. — A  death  benefit  of  $50  is  paid  on  the  death  of  a  member,  provided  both 
be  and  his  local  union  have  been  in  good  standing  in  the  Association  for  6  months. 
A  certificate  of  death  must  be  obtained  from  the  attending  physician,  and  the  heirs 
mnst  make  oath  before  a  notary  public  that  they  are  entitled  to  the  benefit. 

Daring  the  biennial  period  ending  Septemper  1, 1900, 63  members  of  the  Associa- 
tion died,  and  31  were  entitled  to  benefits.  Six  benefits  were  refused  because, 
aUbough  the  members  had  paid  their  dues,  the  per  capita  tax  of  their  local  unions 
bad  not  been  paid  to  the  national  office. 

StiikM. — Any  local  union  which  wishes  to  strike  and  to  have  support  from  the 
iiational  organization  must  notify  thegeneral  secretary-treasurer,  givingits  reasons, 
'h  days  before  the  strike,  and  the  case  must  be  submitted  to  the  executive  board. 
A  fall  statement  of  the  circumstances,  including  the  number  of  members  and  the 
Qomber  of  unemployed  men  in  the  place,  must  be  supplied.    If  the  board  refuses 


1  Convention  proceedings,  1900,  p.  16. 
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its  consent,  the  local  may  still  strike,  bat  on  its  own  responsibility.  A  local  can 
not  be  allowed  to  strike  until  it  has  been  in  ^ood  standing  in  the  International  Asso- 
ciation for  6  months.  A  local  which  is  worlnn^  10  hoars  a  day  can  not  be  per- 
mitted to  strike  for  higher  wages  anless  it  is  getting  less  than  $3.50,  nor  one  which 
is  working  9  honrs  anless  it  is  getting  less  than  $B.  Any  demand  for  a  redaction 
of  hoars  may  be  sanctioned. 

Not  more  than  :i  locals  may  be  aathorized  to  strike  at  thj  same  time.  The 
first  2  which  apply  are  to  be  supported  (except  in  accordance  with  the  rnle  al)ov€'  • 
if  the  executive  thinks  their  claim  is  jnst.  **No  local  shall  receive  benefits  from 
the  International  Association  when  it  goes  on  strike  or  loc'ont  in  syuipnthy  with 
any  central  labor  anion.*' 

Each  participant  in  an  authorized  strike  is  entitled  to  a  benefit  of  $3  a  week, 
beginning  the  third  week.  A  member  is  not  entitled  to  a  benefit  for  any  week  in 
which  he  has  2  days*  work,  and  all  members  must  report  at  headquarters  promptly 
at  9  a.  m.  and  at  3  p.  m.  daily  when  not  working.  Strike  pay  is  disbursed  on  pay 
rolls  made  out  in  triplicate.  1  copy  for  the  general  secretary,  1  for  the  local,  and  I 
for  the  officers  who  make  the  payments. 

The  secretary-treasurer  has  power  to  levy  such  weekly  assessments  a.<i  may  l>e 
needed  to  support  a  strike  or  lockout  The  ra  sing  of  a  standing  defense  fund  to 
care  for  the  members  daring  strikes  is  declared  to  be  one  of  the  main  ob  ei-ts  of 
the  Association.  For  this  purpose  two  assessments  a  ye  tr  of  not  more  than  5()  cents 
are  to  1^  levied,  according  to  the  constitution,  provided  the  executive  board  th^nk 
that  the  prosperity  of  the  trade  will  jns  fy  it.  The  constitatiou  provides  that  the 
defense  fund  shall  never  be  lower  than  $  \CKK).  but  shall  be  keptabove  that  sum  t  y 
assessments.  This  rule  has  not  heretofore  been  followed.  The  entire  assets  ot  the 
Association  at  the  time  of  the  last  report.  Bepteml^er  15.  190v),  were  $1,413. 4^ 
Three  thousand  three  hundred  and  tilty  dollars  was  paid  for  strike  benefits  daring 
the  precedmj^  year. 

The  general  president  is  directed  to  appoint  a  member,  subject  to  con  firm  luon 
by  the  executive  board,  to  prOf?eed  to  a  place  where  a  strike  or  lot-kont  e  ists,  as 
the  representative  of  the  International  Assxiation,  to  attend  a'l  meet  ngs  of  the 
committee  in  charge  of  the  sti  i  xc  and  to  report  wee  %ly  or  oftener.  He  has  power 
to  examine  all  books  and  papers  of  the  local  union.  He  receives  the  rate  of  wagt^ 
of  the  local  of  which  he  is  a  member,  with  all  reasonable  expenses. 

The  secretary  said  in  hia  report  of  Septemt)er,  1900.  that  1 0  demands  for  i!.ore 
pay  or  less  hours  had  been  made  by  the  local  unions  during  the  precedini^  2 
years,  and  that  all  had  been  victorious  but  two,  excepting  the  demands  puljlished 
in  the  report  for  August  31,  1900.  which  had  not  yet  been  heard  f  -  om.  This  stnte- 
ment  does  not  include  the  great  strike  or  lockout  in  Ch  cago.  For  the  snppor.  ot 
this  trouble  an  asse  sment  of  50  cents  a  member  was  levied  by  the  internationa 
association.  The  largest  number  oc'  members  who  received  I  enefits  in  Chicago  in 
any  one  week  was  105.  The  whole  number  of  individuals  who  re.aristered  for  bene 
fits  during  the  7  weeks  of  strike  support  wba  204.  The  reported  membership  of 
the  Chicago  local  at  this  time  was  412,  leaving  '20S  working  or  out  of  town  or 
unaccounted  for. 

Honn  of  labor.— On  August  31,  1900,  one  local  was  reported  as  working  7  hours  a 
day;  Go,  8  hours;  26,  9  hours,  and  5, 10  hours.    Six  unions  did  not  report. 

WagoB.— On  August  31.  1900,  92  unions  reoorted  their  wage  scales  t  >  the  ^neral 
secretary.  One  local  was  receiving  as  little  as  $1.75  a  day  and  1  as  much  as  si. 
Five  tmions  received  $5;  2,  $4.50;  18,  $4;  30,  between  $3  and  $4:  24.  $^,  and  11, 
from  $2.25  to  $2.84. 

Piecework. — Members  are  not  allowed  to  subcontract  work  from  any  contracfing 
plasterer. 

Inspectors  of  public  bu:ldin^.— The  Plasterers'  convention  of  1 900  demanded  that  on 
every  puhlic  building  a  journeyman  plasterer,  a  member  of  the  union,  be  appo  nte<J 
plastering  inspector. 

UNITED  ASSOCIATION  OP  JOUENEYMEN  PLUMBEES,  GAS  FITTERS, 
STEAM  EITTEES,  AND  STEAM  FITTEES'  HELPSES  OF  THE 
UHITEB  STATES  AND  CANADA. 

Hiitoiy.— The  United  Association  of  Journeymen  Plumbers,  Gas  Fitters,  Steam 
Fitters,  and  Steam  Fitters*  Helpers  of  the  United  State-;  and  Canada  was  organ 
ize<i  in  1889.  It  is  substantially  a  reorgani  ation  of  the  In  ernational  Association 
of  Plumbers,  Steam  and  Gas  Fitters,  which  was  organised  in  188«)  and  went  to 
pieces  in  1888  in  consequence,  it  is  said,  of  a  great  strike  at  Milwaukee. 
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At  the  conTention  held  in  Angnst,  1900,  the  secretary  reported  the  membership 
%i  ]0,rM.     It  wafi  8,512  at  the  preyions  convention  in  lb99.' 

CoATaitlaa. — The  conyention  is  held  annually  in  Angnst.  Each  local  is  entitled 
t.  I  del^ate  for  the  first  100  members  of  le^s  and  1  additional  delegate  for  each 
idditionskl  lOO  members  or  majority  fraction  t  hereof.  Small  anions  may  unite  with 
•^bers  near  by  in  sending  a  delegate.  Each  State  and  interstate  ass(x:iation  is  also 
t« titled  to  a  delegate.  The  expenses  of  the  delegates  are  paid  by  the  lx>dies  which 
«end  them. 

CfiLcim. — The  officers  are  a  president,  10  yice-presidents,  a  secretary-treasurer,  an 
iniiiiary  secretary,  and  a  general  organizer.  The  officers  are  elected  by  the  con- 
v-ntion.  for  terms  of  1  year,  by  seciet  ballot.  The  United  States  and  Canada  are 
^^detV  into  o  districts,  from  each  of  which  2  of  the  yice-presidents  are  chosen. 
The  19  yice  presidents  constitute  the  execntiye  board.  At  least  2  of  them  mu%»t  be 
4*eam  fitters. 

The  secretary- treasurer  is  required  to  deposit  all  money  aboye  $250  in  the  name 
of  the  United  Association.  He  may  not  expend  more  than  $25  at  any  one  time 
VI  hont  the  approval  of  the  execntiye  board.  He  furnishes  the  bond  of  a  surety 
company  for  $5,000,  and  the  association  pays  the  cost  of  it.  He  is  editor  of  the 
official  journal .  His  salary  is  $1 ,200  a  year.  He  is  authorized  to  hire  such  help  as 
hi'  n«ida. 

The  anxiliary^  secretary  is  to  be  furnished  by  the  national  secretary,  at  least  once 
a  month,  with  all  information  pertaining  to  h's  office,  so  that  in  case  of  a  vacancy 
in  the  office  of  secretary  he  may  be  acquainted  with  the  business  of  the  office.  In 
>iich  c  se  he  Bucceeds  to  the  secretaryship  with  full  powers.  While  he  is  auxil- 
iary secretary  he  receiyes  no  pay. 

The  yice-presidents  haye  a  right  of  succession  in  their  order  to  the  office  of 
president  if  it  becomes  yacant.  As  an  executive  board  they  have  general  power 
over  the  business  of  the  association  between  conventions. 

The  general  organizer  receives  $1,200  a  year  with  necessary  railroad  fare  and 
<»th»*r  actual  expenses.  He  travels  from  p'ace  to  place,  forming  locals  in  nnor- 
^nized  towns,  and  helping  and  strengthening  the  locals  which  a  ready  exist. 

Ucal  omons. — Each  appl  cati  n  for  a  charter  for  a  new  local  is  to  be  considered 
^y  |he  e  ecative  board,  and  the  board  is  directed  to  disapprove  any  application 
which  has  not  been  approved  by  the  nearest  existing  local. 

Any  local  existing  where  the  members  would  be  liable  to  be  victimized  if  their 
connection  with  the  united  association  were  known  is  directed  to  work  secretly 
QQtil  it  has  stren^h  enough  to  justify  it  in  working  openly.  It  is  not  to  work 
(il'eii  y  until  it  has  obtained  the  sanction  of  the  general  executive  ooard:  and  even 
tbeu  every  member  is  forbidden  to  reveal  the  name  of  any  other  member  without 
fai3com«ent. 

These  claoses  imply  concealment  of  the  existence  of  the  organization  under 
special  circumstailtes.  There  is,  howeve  ,  a  secret  ceremonial  which  all  the  locals 
are  required  t<>  make  use  of.  The  secretary,  in  his  report  to  the  conyention  of 
\W),  called  attention  to  complaints  that  had  arisen  as  to  the  complicated  nature  of 
this  ritual.  **A  change  is  suggested  that  will  tend  to  eliminate  it,  or,  failing  in 
that,  to  simplify  it  so  that  it  will  be  readily  understood. "  He  declared  that  many 
locals  did  not  work  under  the  secrecy  which  was  supposed  to  exist,  and  that  the 
secret  formalities  had  become  a  costly  feature  because  of  the  necessity  of  sending 
an  oiUcer  to  install  each  new  lo.-al.  Affiliation  with  the  Federation  of  Labor  would 
^^e  u  possible  but  for  this  to  use  the  Federation  organizers  without  any  cost. 
*' It  might  not  be  amiss  to  consider  the  advisability  of  expunging  the  signs  and 
secret  work  that  is  contained  in  the  ritual.'*  The  conyention  resolved  that  the 
niual  be  revised,  but  that  the  secrecy  of  it  be  strictly  maintained.^ 

Apprentices. — A  rule  has  been  in  force  since  May  1,  1897.  absolutely  forbidding 
tbe  employment  of  apprentices  or  helpers,  helper  and  apprentice  being  interchange- 
au\e  terms  in  the  plumbing  trade.  This  rule  is  defended  on  the  ground  that  some 
j-mployers  were  getting  the  most  of  their  work  done  by  boys,  though  they  charged 
ihh  public  no  less  than  if  they  had  paid  journeymen's  wages.  The  national  officers 
r^  ^^  ^^^  ^^^  ^'^  ^^^  intended  to  be  permanent,  and  that  it  is  not  and  never 
naa  been  strictly  enforced.  It  is  said  that  no  helpers  are  employed  in  Chicago, 
^  ®^®l*tid,  Omaha,  or  Denver.  In  many  places  only  1  helper  is  allowed  to  a 
SP'  ^^  others  1  helper  is  allowed  to  3  or  4  journeymen. 


Tlii 


convention  of  1900,  upon  the  suggestion  of  the  president,  appointed  a  com- 
p.^^^^to  meet  a  committee  which  had  already  been  appointed  by  the  Master 
ambers'  Association,  to  make  an  agreement  on  the  subject  of  apprentices.    The 

»  Plumbers'  Journal,  October,  19W),  p.  17. 
'Plumbers*  Journal,  October,  1900,  p.  SO. 
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president  said  that  the  Western  locals,  with  very  few  exoeptions,  had  "  t&ken  i 
the  apprentice  qnestion  and  made  much  progress  in  either  restricting  or  atx>liisbii 
them;  bnt  the  Eastern  locals  have  not  as  yet  manifested  a  deep  enongh  interest 
the  question." 

Cards.— Members  are  transferred  from  one  local  to  another  by  means  of  clearan 
cards,  and  they  are  under  obligation  to  deposit  snch  cards  at  the  first  meeting 
a  local  in  whose  jurisdiction  they  have  found  work.  One  who  has  been  a  mei 
ber  less  than  6  months,  if  he  is  transferred  to  a  local  whose  initiation  fee  ia  high 
than  that  of  the  local  which  he  joined,  must  pay  the  difference.  This  is  to  pre  vej 
persons  from  getting  into  locsds  which  have  high  initiation  fees  bv  joining  nei^! 
boriuff  locals  which  have  lower  fees.  When  a  member  comes,  without  a  due  boc 
or  a  clearance  card,  to  a  place  where  there  is  a  local  union,  he  is  required  to  depoe 
$10  as  a  guaranty  of  good  faith  until  his  card  has  been  procured. 

Any  member  who  starts  in  business  for  himself  is  required  to  withdraw  froi 
the  association;  a  withdrawal  card  is  granted  to  him. 

Finances. — The  United  Association  receives  $1  for  each  member  initiated  or  reiz 
stated,  and  a  i>er  capita  tax  of  2  cents  a  week  from  each  member,  besides  an  annai 
tax  of  25  cents  for  the  support  of  the  journal.  Payment  of  each  of  these  taxe 
is  indicated  by  an  adhesive  stamp  affixed  to  a  book  with  which  each  member  i 
provided.    A  profit  is  also  made  on  the  sale  of  supplies  to  the  locals 

The  initiation  fee  of  local  unions  may  not  be  less'  than  $10  in  the  case  of  aw 
union  which  has  existed  €  months  or  more.  Dues  may  not  be  less  than  30  cents  i 
week. 

The  minimum  dues  were  raised  to  20  cents  in  1899.  At  the  convention  of  1900 
when  the  law  had  been  in*  force  nearly  a  year,  28  locals,  out  of  53  represented 
reported  dues  of  20  cents  a  week,  19  of  15  cents.  1  of  25  cents,  and  1  of  30  cents 
Four  did  not  report.  Those  which  had  the  smaller  dues  defended  themselre.* 
partly  on  the  ground  that  they  had  money  enough  to  meet  all  demands,  and  partly 
on  the  ground  that  they  could  not  afford  to  pay  more. 

Any  member  who  owes  over  8  months*  dues  stands  suspended  from  all  henefits 
and  privileges  of  his  local,  and  is  not  entitled  to  any  benefits  until  0  months  after 
reinstatement.  When  1  year  in  arrears  he  standH  expelled,  and  must  pay  a  year's 
dues  to  the  expelling  local  and  a  new  initiation  fee  to  the  local  which  he  desires 
to  join. 

Aitewments.— The  secretary  congratulated  the  convention  of  1900  that  ^'  for  the 
first  time  in  the  history  of  the  United  Association  a  saccessful  assessment  has  been 
levied  on  our  general  membership."  The  assessment  was  laid  for  the  purpose  of 
maintaining  the  official  journal.  The  amount  received  was  $1,903.72,  **  almost 
two- thirds  of  the  amount  estimated  to  be  paid  at  the  last  convention."  ^ 

Strikfls.— Local  unions  are  forbidden  to  declare  a  strike  or  make  any  demand 
upon  their  employers,  wi  th  the  expectation  of  receiving  assistance  from  tiie  Unite<l 
Association,  without  havmg  received  the  approbation  of  the  executive  board.  The 
constitution  provides  no  fixed  strike  benefit,  though  it  does  provide  for  a  defense 
fund  in  the  general  teasurv  and  for  a  reserve  fund,  subject  to  the  orders  of  the 
general  executive  board,  to  be  held  in  the  local  treasury  until  it  is  needed.  No 
local  is  entitled  to  assistance  in  a  strike  which  lasts  less  than  3  weeks. 

The  officers  spoke,  in  their  repoi'ts  to  the  convention  of  1900,  of  the  great  nam 
ber  of  strikes  that  had  occurred  during  the  previous  year,  and  said  that  the  large- 
ness of  the  number  had  seriously  impeded  the  progress  of  the  organization.  The 
executive  board  had  given  its  consent  to  all  the  many  applications  for  permission 
to  strike,  but  had  declined  to  promise  financial  assistance,  on  the  ground  that  it 
would  be  impossible  to  help  so  many,  and  it  was,  therefore,  best  to  help  none. 
The  president  said  that  the  most  of  the  locals  had  been  fortunate  in  securing  vic- 
tories, but  there  had  been  some  disastrous  failures.  He  recommended  that  the 
executive  board  be  instructed  to  sanction  no  more  strikes  than  can  be  safely 
assisted  with  the  limited  funds  of  the  organization. ^ 

The  president  suggested  also  that  in  order  to  g^aard  against  further  defeats  esch 
local  union  be  recjuired  to  furnish,  before  striking,  a  correct  statement  of  the  con- 
ditions, including  the  wages  paid  and  those  demanded,  the  hours  worked  and  those 
proposed,  and  an  outline  of  the  general  condition  of  the  trade.  He  also  recom- 
mended  that  an  officer  be  dispatched  to  the  place  where  the  strike  is  proposed,  to 
inc^uire  into  the  conditions,  the  state  of  trade,  and  the  probable  success  of  the 
strike.  These  measures  would  diminish  the  number  of  strikes  and  moderate  the 
demands  of  the  locals.    The  convention  approved  the  president's  suggestions.^ 


>  Plumbers'  Journal,  October,  1900,  p.  20. 

;  Plumbers'  Journal,  October,  1900,  pp.  15, 17,  60. 

»  Plumbers'  Journal,  October,  1900,  pp.  18,  61, 
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Bj  the  oonyention  of  1900  the  following  provisions  for  strike  benefits  were  made: 
Fire  cents  a  member  a  week  is  to  be  placed  in  the  defense  f nnd.  A  part  of  this 
i'uul,  Dot  more  than  $1,000,  is  to  be  kept  in  the  hands  of  the  secretary- treasurer  as 
a  safeguard  against  delays.  The  remainder  is  to  be  held  by  the  locals «  and  a 
qoaiterly  report  most  l)e  made  upon  it  by  each  local,  and  published  in  the  jonmal. 
In  order  to  receive  help  from  this  f  and,  a  local  mast  have  been  a  member  of  the 
iMocistion,  in  good  standing,  for  0  months  before  the  strike.  The  strike  mnst 
hftTe  been  sanctioned  by  the  general  executive  board.  No  benefit  is  to  be  uaid 
until  the  strike  has  lasted  2  weeks,  and  none  is  to  be  paid  unless  half  the  members 
of  the  local  are  on  strike  or  locked  out.  The  executive  board  is  forbidden  to  sanc- 
tioo  so  many  strikes  as  to  involve  more  than  500  members  at  one  time,  except 
when  one  local  exceeds  that  number. 

Payments  from  the  defense  fund  are  to  be  made  to  locals  at  the  rate  of  $1  a  week 
for  each  member  on  strike  or  locked  out.  The  money  is  to  be  used  at  the  discre- 
ti JQ  of  the  local;  but  if  any  is  left  on  hand  when  the  strike  is  settled,  it  is  to  be 
returned  into  the  defense  fund.  When  it  has  been  decided  that  the  fund  shall  be 
drawn  on,  the  secretary- treasurer  is  to  notify  the  local  on  strike  to  draw  the 
amonnt  of  the  first  payment,  which  he  is  to  specify,  from  the  defense  fund  in  its 
keeping.  Thereafter  the  secretaiy-treasurer  is  to  have  remittances  made  to  the 
local  on  strike  hy  other  locals  designated  by  him,  in^ums  equal  to  I  week's  benefit 
at  a  time.  Locals  are  responsible  for  neglect  of  their  secretaries  in  forwarding 
money,  and  are  liable  to  a  fine  of  $')  for  a  delay  of  .5  davs  in  remitting,  excepting 
Sandays  and  holidays,  and  to  a  further  fine  of  $5  for  each  additional  2  days'  delay. 
Twice  a  year  the  secretary-treasurer  is  to  e  dualize  the  defense  funds  among  the 
several  locals  in  proportion  to  membership,  directing  those  which  have  more  than 
their  share  to  remit  to  those  which  have  less.^ 

loon  of  labor. — The  constitution  provides  that  8  hours  shall  constitute  a  dav*s 
work  for  all  members,  and  that  a  naif  holiday  shall  be  taken  on  Saturday.  The 
iialf-holiday  provision  is  specifically  based  upon  the  ground  that  the  plumbing 
business  is  insufficient  to  furnish  employment  for  more  than  50  or  75  per  cent  of 
the  journeymen,  and  that  a  reduction  of  hours  will  tend  to  keep  more  men 
employed. 

Hoth  of  these  rules  are  counsels  of  perfection.  The  president  estimates  the  pro- 
portion of  locals  which  have  an  8-hour  day  at  40  per  cent.  The  proper  lion  of  the 
niemtters  who  have  it  may  be  somewhat  larger,  as  it  is  chiefly  the  stronger  unions 
which  have  obtained  it.  The  president's  report  to  the  convention  of  1000  drew 
attention  to  the  fact  **  that  there  are  too  great  a  number  of  oar  locals  that  have 
made  no  move  to  curtail  the  number  of  working  hours."  He  argued  that  to 
decrease  the  number  of  hours  a  day  means  employment  for  more  men,  and  that 
^^ans  a  chance  to  increase  wage's.  The  convention  instructed  the  executive 
ward  to  enforce  the  provision  that  8  hours  shall  constitute  a  working  day  **  in 
8pch  localities  as  they  may,  from  reports  and  observation,  deem  in  Buch  a  condi- 
tion as  to  enforce  this  law.'' 

Hmfivm  wage  scale.— The  president's  report  to  the  convention  of  1900  discussed 
the  idea  of  a  uniform  wage  scale  for  the  whole  country,  which,  he  said,  had  pre- 
vailed for  some  time  in  the  minds  of  some  members,  lie  admitted  strong  reasons 
in  favor  of  the  plan  in  the  extension  of  the  business  of  some  firms  to  all  parts  of 
theconntry,  ana  in  the  conse;^uent  employment  of  plumbers  under  the  jurisdic- 
tion of  locals  other  than  their  own,  which  sometimes  have  higher  wage  scales 
^an  theirs.  This  gives  rise,  he  said,  to  injustice  toward  the  high-wage  locals. 
He  snggested  the  establishment  of  uniform  scales  to  cover  specified  districts  or 
particular  States,  but  he  considered  the  idea  of  a  uniform  scale  for  the  whole  coun- 
try too  radical  to  be  considered  at  present. 

Liaiitation  of  work.— The  constitution  includes  this  curious  regulation  for  increas- 
uig  the  consumption  of  time:  **The  use  of  a  bicycle  or  any  other  vehicle  shall  be 
discontinued  by  members  of  the  United  Association.'* 

At  the  convention  of  1900  an  appeal  was  presented  from  a  minority  of  the  mem- 

'i^rsof  the  local  at  Colorado  Springs  lor  countenance  and  aid  in  their  effort  to 
prevent  members  of  the  local  "from  furnishing  stocks,  dies,  vises,  and  other  bench 

Jools,  and  also  from  riding  bicycles  for  doing  job  work."    The  convention  voted 

to  disconntenanoe  these  practices.^ 

^iMevoik.^  .Members  are  forbidden  to  do  subcontracting  or  lumping  from  a 

niMter  plumber,  or  to  work  for  any  person  who  has  taken  such  a  contract. 
lUchineiy,  etc— The  rules  of  the  plumbers  contain  a  long  list  of  plumbing  goods, 

B^chaadnun  traps  with  outlets  and  screws  attached,  lead  pipe  with  ferrules  and 


1  Plumben'  .Toumal,  October.  190U,  pp.  67,  68. 
>  Plombers*  Journal,  October,  leOU,  p.  81. 
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nipples  attAched,  etc .  br  which  the  work  of  their  trade,  they  say,  is  gradually  beioR; 
tRken  from  them,  and  the  nae  of  which  should  therefore  be  stopped.  In  the  same 
connection  they  add  a  recommendation  tiiat  all  members  advocate  the  exclnsirt; 
nseof  iron  sewer  pipes  in  buildings,  **  believing  it  will  benefit  the  health  of  the 
community  and  create  a  demand  for  more  skilled  labor.'*  It  is  also  provided  that 
all  brass  and  nickel  waste,  flush,  and  supply  pipe  shall  be  gotten  out  by  the  plumber 
who  places  it  in  position.     '*  Theee  rules  to  be  enforced  wherever  practicaole."* 

Small  iliope.— The  president,  in  his  report  to  the  convention  of  11^00,  declaretl  that 
the  small  shop  is  rapidly  becoming  a  most  menacing  evlL  The  small  shops  t  hrow 
an  immense  numl>er  of  apprentices  on  the  trade.  Their  owners  work  long^  hours. 
Ill  both  ways  the  small  shops  tend  to  decrease  the  wages  of  the  journeymen 
Besides,  the  e  xistence  of  the  small  shops  and  the  help  they  give  the  large  employ- 
ers in  a  pinch  is  one  of  the  great  difficulties  which  the  association  meets  in  strikes. 

Sepaiation  of  trades. — The  association  prohibits  plumbers  from  working  at  steam 
or  hot  water  fitting  or  gas  fitting,  and  steam  and  gas  fitte  s  fr<m  working  at 
plumbing,  in  any  town  where  these  crafts  are  organized  separately  within  the 
United  .  ssociatibn.  or  from  allowing  any  mechanics  aside  from  those  named  to 
infringe  on  these  trades. 

Cooperation.— The  president,  in  bis  report  to  the  convention  of  1900,  recalled  the 
fact  that  the  International  Union  which  preceded  t1  e  present  United  Association 
of  Plumbers,  established  a  cooperative  shop  son  e  years  ago  in  Milwaukee,  whi  e 
the  Milwaukee  local  was  on  strike.  The  exjieriment  was  a  failure.  The  president 
said  that  it  was  probably  because  of  the  glaring  want  of  suci  ess  in  cooperation 
that  the  International  Union  disintegrated  and  the  United  Association  was 
organized.  He  recommended  that  a  committee  be  appointed  to  lay  down  a  general 
plan  which  the  locals  might  follow  in  establishing  cooperative  f^hops  as  a  means 
of  fighting  the  employers  during  strikes.  He  recommended,  however,  that  no 
effort  be  made  to  maintain  shops  as  business  ventures  when  the  strikes  were  over. 
IJe  also  advised  that  the  clause  of  the  constitution  which  forbade  members  to 
work  on  obs  where  the  material  has  been  furnished  directly  to  the  owner  or  the 
general  contractor,  be  abolished.  This  clause,  he  declared,  had  prevented  the 
establishment  of  a  shop  in  Chica^  by  the  union,  which  might  have  been  expected 
to  bring  victory  to  the  organization  in  the  great  strike  of  1900. ' 

Official  joomal.— The  plumbers  publish  an  official  journal,  in  the  form  of  a 
monthly  magazine.  It  is  sent  to  all  members,  and  supported  by  a  special  tax  of 
20  cents  a  year. 

HATIONAL  A880CIATI0H  OP   STEAM  AHD  HOT-WATEB   FTTTEES 
AND  HELPEB8  OE  AMERICA. 

Hiitory.— The  National  Association  of  Steam  and  Hot-Water  Fitters  and  Helpers 
of  America  was  established  in  1888.  It  includt  e  men  employed  in  the  fitting  of 
engine  and  boiler  connectionB,  and  piping  for  power  or  htating  purroses,  for 
refrigerating,  for  fire  extinguishing,  and  for  ail  Itinds  of  pumping.    Until  the 

E resent  union  was  formed,  the  steam  fitters,  so  far  as  they  were  organised, 
elonged  to  the  unions  of  plumbers.  Since  that  time  there  has  been  Fome  friction 
betweem  the  Plumbers  ana  the  Steam  Fitters,  and  some  discussion  of  the  ad  visa- 
bility  of  amalgamation.  When  the  Steam  Fitters  applied  to  the  American  Federa- 
tion of  Labor  for  a  charter,  in  1898,  the  Plumbers  opposed  the  application  on  the 
ground  that  steam  fitting  was  a  branch  of  their  trade.  The  charter  was  finally 
granted  in  November.  1899,  with  the  provision  that  steam  fitters  who  were  mem- 
bers ot  the  Plumbers'  union  might  remain  in  it  if  they  preferred,  and  that  steam 
fitters  might  join  the  Plumbers*  union  in  towns  where  they  were  too  few  to  form 
a  union  of  their  own. 

The  ill  feeling  1:)etween  the  two  organizations  has  never  been  dispelled.  The 
Plumbers  have  always  considered  steam  fitting  a  branch  of  their  trade,  and  bare 
not  thought  it  right  that  it  should  be  controlled  by  a  separate  national  body.  The 
ezecutivo  council  of  the  Federation  had  this  dispute  unaer  discussion  at  its  sessioD 
in  July,  1900,  but  declined  to  interfere,  except  by  instructing  a  subcommittee  pre- 
viously appointed  to  continue  the  efforts  it  had  already  made,  to  get  the  two 
disputing  unions  to  meet  by  committee  and  arrange  for  a  settlement  of  difiElculties 
and  for  a  mutual  recognition  of  cards.' 
The  Plumbers'  official  journal  of  October,  1900,  said  that  negotiations  were 


» Plumljers'  Journal,  October,  19U0,  p.  Ifi. 
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pwMlmg  bet^preen  the  Plumbers  and  the  Steam  Fitters  *'  with  a  view  of  arranging 
a  more  amicable  relation  in  the  family." 

In  the  convention  of  the  American  Federation  of  Labor  in  1899  a  dispute  came 
np  from  Chicago  between  the  Steam  Fitters'  Union  and  the  local  union  of  Sprink- 
ler Fitters.  The  convention  recommended  that  the  bodies  concerned  devise 
menBB  by  'which  sprinkler  fitters  might  come  under  the  jurisdiction  of  the 
5team  Fitters*  Union. 

In  1889,  iftt  the  end  of  its  first  fiscal  year,  the  Steam  Fitters*  Association  had  5 
locale.  By  1893  the  number  had  risen  to  25.  It  fell  to  19  in  1894.  In  1895  and 
1«9«  there  were  22, 19  in  1897,  and  only  16  in  18' 8.  In  1899  there  were  27,  and  in 
>  ^^f^.  <{8.  The  number  of  members  claimed  in  the  summer  of  1900  was  2,000.  The 
•ecretary- treasurer  estimated  at  that  time  thal^  about  500  steam  fitters  belonged  to 
tne  Plumbers'  Union,  and  that  about  20  per  cent  of  the  men  working  at  the  trade 
wrre  noo unionists.  In  June,  190 1,  the  secretary- treasurer  reported  41  locals  in 
good  standing,  but  said  that,  by  reason  of  the  depression  of  business  in  the  pre- 
ceding summer,  the  number  of  members  in  good  standing  was  reduced  to  1,500. 

OooTooatioiii.— The  convention  meets  annually.  Local  branches  are  entitled  to  1 
delf^^te  for  the  first  100  members,  provided  the  number  is  not  less  than  10,  and 
1  additiofnal  delegate  for  each  additional  100  members  or  fraction  thereof. 

OaagtitQtiopfll  amendments. — The  constitution  can  not  be  amended  except  on  the 
propoextion  of  a  local  branch,  submitted  in  writing  to  the  secretary-treasurer  at 
least  3  months  before  the  convention,  and  approved  in  the  convention  by  a  three- 
fourths  vote.  An  amendment  of  the  laws  governing  local  branches,  proposed  by 
any  local  branch,  may  be  passed  by  a  two-tnirds  vote  of  the  convention. 

OffioezB. — The  officers  are  a  president,  a  vice-president,  a  secretary-treasurer, 
three  organizers,  and  an  executive  board  of  seven  or  more  members,  of  whom  at 
least  one-third  are  to  be  helpers,  and  not  more  than  one  memler  is  to  come  from 
any  one  State.  All  officers  are  elected  annually  by  the  convention.  The  secretary- 
treaanrer  receives  a  salary  of  $350.  His  bond  is  only  $500.  The  executive  board 
baa  sapervision  of  the  union  in  the  intervals  k)etween  the  conventions  and  has 
power  to  remove  officers  for  neglect  of  duty  and  to  appoint  their  successors.  It 
may  levy  assessments  in  aid  of  strides. 

Local  nnioni.— If  an  application  for  a  charter  comes  from  a  town  within  the  juris- 
diction claimed  by  an  existing  local,  the  secretary- treasurer  is  required  to  notify 
the  local.  If  it  protests,  the  question  of  granting  the  new  charter  is  referred  to 
the  executive  board. 

Joint  boards. — Where  there  are  a  Steam  Fitters  branch  and  a  Helpers*  branch  in 
the  same  town,  they  are  directed  to  have  a  joint  executive  board  of  5  fitters  ana  5 
helpers.  Where  two  or  more  local  branches  exist  within  100  miles  of  each  other 
they  are  to  maintain  a  conference  board. 

Xembenliip. — It  is  prescribed  that  each  local  branch  shall  have  an  examining 
board  (where  circumstances  will  permit)  to  examine  into  the  qualifications  of 
candidates  for  membership.  Any  member  who  move  ^  to  another  city  must  satisfy 
the  re.]uirewent8  of  the  local  examining  board,  if  it  is  demanded,  even  though  he 
has  passed  an  examination  in  the  city  that  he  came  from. 

Withdrawal  aad  transf  r  oards. — Any  member  is  entitled  to  a  withdrawal  card  on 
payment  of  all  dues,  assessments,  and  fines  which  stand  against  him.  He  may 
again  affiliate  with  his  branch  at  any  time  by  presenting  his  card  and  paying  1 
month  8  daea.  If  he  presents  the  card  within  13  months  of  the  date  of  issue  he 
must  pay  all  dnea  ana  assessments  for  the  interval. 

A  transfer  card  is  issued,  without  vote,  on  pajrment  of  all  dues  and  assessments 
to  date  of  application.  The  acceptance  of  it  is  not  obligatory  on  other  locals. 
If  it  is  accepted  it  is  to  be  retumea  by  the  recording  secretary  to  the  local  branch 
which  iesned  it. 

A  traveling  card  is  granted  for  any  time  not  exceeding  1  year  on  the  payment 
in  advance  of  all  dues  for  the  pariod  covered. 

A  local  branch  which  admits  a  member  from  another  branch  is  at  liberty  to 
charge  him  any  difference  which  may  exist  between  the  admission  fees  of  the  two 
branches. 

Any  member  who  goes  to  work  in  a  town  where  a  local  branch  exists,  even  tem- 
ponuily,  must  make  n's  presence  known  and  be  subject  to  the  local  working mles, 
by-laws,  examining  board,  and  wage  scale.  If  he  is  sent  by  an  employer  in  the 
town  he  comes  from,  and  if  his  wages  are  higher  under  the  rules  of  his  own  town 
than  under  those  of  the  place  he  comes  to  he  is  not  obliged  to  take  lower  wages. 
Men  so  sent  out  by  employers  from  their  homes  must  have  all  their  expenses  paid 
by  their  employers. 

I  c — VOL  XVII — 01 11 


1(>2       THE  IXDUSTRIAL  COMMISSION:— LABOR  OBQANIZATIONS. 


L— The  charter  fee  far  new  locals  is  $15.  which  covers  cost  of  neceeanry 
blanks.  The  per  capita  tax  is  16  cents  a  quarter  for  steam  fitters  and  11  cents  ai 
quarter  for  helpers. 

The  initiation  fee  of  local  branches  may  be  not  more  than  $50  nor  less  than  ^1 
for  fitters,  and  not  more  than  $'i5  nor  less  than  $1  for  helpers.  When  a  helpier 
Daases  into  a  fitters*  branch,  he  may  be  charged  a  transfer  fee.  not  exceeding  thr 
aifference  between  the  two  initiation  fees. 

SCiikaa — The  oonstitntion  contains  the  rather  nnnsnal  provision  that  '*  all  locni 
branches  are  requested  to  notify  the  national  secretary- treasurer  before  enteriDg 
into  any  general  strike/*  giving  all  necessary  information  about  the  cause  of  it. 
If  the  strike  is  indorsed  by  a  majority  of  the  executive  board,  the  secretary  is  to 
issue  an  appeal  for  assistance  to  ail  local  branches.  Elsewhere  in  the  constitution 
it  is  prvmdtd  that  no  general  strike  can  be  ordered  by  any  local  branch  for  a  re<}nc- 
tion  of  hours  of  labor  or  an  incre.isein  wages  without  the  indorsement  of  a  majority 
of  tho  executive  board:  and  if  this  law  is  not  coi" plied  with  the  local  branch  bad 
no  claim  on  the  national  association.  The  execative  board  has  power  to  levy  an 
asses>^nent  in  aid  of  a  loc:.l  branch  '*  which  may  have  1)een  ordered  on  strike  for  a 
reduction  of  the  hours  of  labor  or  an  increase  in  the  rate  of  wages  or  against  non- 
union men,  an«l  throngh  s  lid  strike  should  become  financially  e*^ibarrassed.*^  The 
usual  practice  seems  to  I  e  to  appeal  to  the  locals  for  voiuntco'y  aid. 

The  union  reported  to  the  Federation  of  Labor  in  the  fall  of  1900  that  it  had  lost 
two  strikes  and  compromised  one  during  the  preceding  year.  One  thousand  one 
hundred  persons  were  involved.    The  cost  of  the  strikes  was  about  $9,000. 

Houi  of  labor. — About  August  1, 1900,  the  secretary  reported  that  19  locals  were 
working  48  hours  a  week;  18,  54  hours,  and  1,  00  hours. 

Wagoa.— Members  of  advanced  age  or  inferior  ability  are  sometimes  permitted  to 
work  for  less  than  the  union  scale. 

HoBvaioB  men.— Where  fitters  and  helpers  are  organized,  fitters  are  forbidden  to 
work  with  any  but  union  heiiiers,  and  helpers  to  work  with  any  but  union  titters. 

Ordor  in  meotiiiga. — It  is  provided  that  no  refreshment  other  than  water  shall  h^ 
allowed  in  the  meeting  ri)om  whi-e  the  local  branch  is  in  session,  and  no  smokins: 
shall  be  allowed  during  initiation. 

JOUBITEYMSH  STOHE  GUTTEB8*  A8S0CIATI0H  OP  HOBTH  AMEEIGA. 

History.— The  present  ^neral  officers  of  the  Stone  Cutters'  Association  do  not 
know  when  the  local  unions  of  the  stonecutters  first  united  in  a  national  body. 
The  secretary  has  a  copv  of  a  monthly  journal  issued  by  the  Journeymen  Stone 
Cutters*  Association  of  the  United  States  of  America  in  February,  1857.  Not  only 
the  association,  but  its  ofiicial  paper,  was  by  this  time  a  going  concern.  The  local 
unions  attached,  which  are  mentioned  in  this  paper,  are  those  of  New  York.  Wash- 
ington. Cincinnati,  Chicago,  Cleveland,  Philsfdelphia,  Baltimore,  and  Ebmilton, 
Ontario.  It  is  probable  that  the  national  association  had  existed  for  some  years 
before  this.  It  is  certain  that  local  unions  had  existed  for  many  years.*  An 
old  silk  banner  of  the  Newark  union  hangs  in  the  office  of  the  general  secretary, 
which  bears  the  inscription  "Founded  in  1834,"  The  Washington  union  is  also 
of  many  years*  standing.  There  is  a  tradition  of  a  conflict  with  President  Jack- 
son in  1829  about  hours  and  wages  on  work  at  the  White  House.  The  Washington 
stonecutters  are  said  to  have  marched  in  a  body  at  the  laying  of  the  comer  stone 
of  the  Capitol  in  1792.  The  stone  which  was  laid  on  July  4, 1828,  to  commemorate 
the  commencement  of  the  Baltimore  and  Ohio  Railroad  was  presented  by  tbe 
stonecutters  of  Baltimore. 

The  Stone  Cutters  do  not  publish  statistics  of  membership,  but  the  secretary 
states  the  membership  at  approximately  10,000  men. 

Belations  to  other  trade  unions. — Though  local  unions  of  the  Stone  Cutters  nsnally 
join  central  labor  unions  or  building-trades  councils  in  their  cities,  the  union,  as  -^ 
whole,  shows  no  disposition  to  ally  itself  with  others.  It  ie  proud  of  its  long  his- 
tory, and  is  not  ready  to  acknowledge  either  that  others  can  help  it  or  that  it  ongbt 
to  exert  its  strength  on  behalf  of  others.  The  Stone  Cutters*  Journal  of  July. 
1900,  taking  as  its  text  the  desertion  of  the  Kansas  City  Building  Trades  Coun-il 
by  most  of  the  strong  unions  except  the  Stonecutters  and .  the  Painters,  adviees 
stonecutters  generally  to  maintain  an  independent  attitude.  They  are  drawn  into 
sympathetic  strikes  and  are  '-left  to  hold  the  bag.'*  The  stonecutters  have  ibe 
highest  wages  that  are  paid  to  any  mechanics  in  the  building  line  and  the  shortest 
day.  They  got  these  advantages  by  their  own  efforts,  at  the  sacrifice  of  their  own 
time  and  money.    They  should  maintain  them  and  let  other  people  look  out  tor 
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their  own  interoBts.  ' '  In  these  days  of  sqaabbling  bniiding-trades  councils,  Ameri- 
can  Federations,  Knights  of  Labor,  and  antagonistic  central  bodies,  stonecntters 
haven't  anything  in  the  world  to  gain  by  having  anything  to  do  with  any  of  them, 
but  eyerything  to  lose  by  the  connection.  *' 

Oljeeti.— The  association  mentions  among  its  objects  to  establish  an  apprentice 
system  and  to  encourage  a  higher  standard  of  skill. 

Coavntioii  and  oonstitational  amendments. — The  written  constitution  makes  no  pro- 
Tision  for  conventions.  Conventions  have,  however,  been  held  when  it  has  seemed 
desirable  to  the  locsd  unions.  There  was  one  in  1893  and  another  in  1894.  None 
has  been  held  since.  An  extensive  revision  of  the  constitution  was  made  by  the 
execative  board,  and  ratified  by  vote  of  the  lodges,  in  1900.  Any  local  may  at  any 
time  propose  an  amendment  to  the  constitation.  The  proposition  is  sent  to  the 
general  secretary- treasurer,  and  by  him  published  in  the  Joarnal.  1  f  lodges  which 
have  one- fourth  of  the  electoral  votes  second  the  proposal,  it  is  submitted  to  a 
^neral  vote.  Each  branch  has  1  so-called  electoral  vote  for  each  25  members,  or 
fraction  thereof,  on  the  roll  at  the  time  of  the  collection  of  the  last  per  capita  tax. 
A  majority  of  such  votes  is  enough  to  carry  an  amendment. 

Officers. — The  officers  are  a  president,  a  vice-president,  a  secretary- treasurer,  and 
an  executive  board  of  7  memt^ers.  The  United  States  and  Canada  are  divided  into 
7  districts,  and  1  member  of  the  executive  board  is  chosen  from  each  district.  All 
officers  are  elected  by  popular  vote,  and  a  plurality  of  electoral  votes  is  sufficient. 
The  secretary-treasurer,  in  addition  to  tne  other  duties  of  his  office,  is  editor  of 
the  Monthly  Stone  Cutters*  Journal.  His  salary  is  $1,500  a  year.  He  has  an 
aUowance  of  $600  for  two  assistants.  It  is  his  duty  to  attend  conventions,  and  he 
is  allowed  his  railroad  fare  and  $2.50  a  day  for  expenses.  He  furnishes  the  bond 
of  a  guarantee  company  for  $3,000;  the  cost  of  it  is  paid  by  the  organization. 

The  business  of  the  executive  board  is  almost  all  transacted  by  correspondence, 
and  the  decisions  of  the  members,  with  explanations,  are  published  in  the  Journal. 
A  oonaideruble  space  in  each  Journal  is  occupied  by  the  letters  from  members  of 
the  board,  conveying  their  judgments  and  the  reasons  for  their  judgments  on 
qnestions  that  have  been  presented  to  them. 

Printing  and  headquuten.— The  constitution  provides  that  bids  for  printing  and 
supplies  shall  be  invited  annually,  and  that  the  general  president,  together  with  a 
committee  of  2  from  his  local  union,  shall  select  4  of  the  best  and  lowest  bids  from 
nnion  printers,  from  which  1  shall  be  chosen  by  a  general  vote  of  the  members. 
1  he  headquarters  are  to  be  fixed  for  the  year  in  the  town  where  the  printing  is 
done.  Th^s  plan  of  determining  the  place  of  the  headquarters  according  to  the 
bids  for  printing  was  formerly  carried  out  according  to  its  intent,  though  the  sec- 
retary explains  that  it  was  not  usual  to  accept  tha  lowest  bid.  Since  1893  the 
headqoarters  have  remained  continuously  at  Washington,  D.  C,  and  the  xiolicy  of 
the  union  seems  to  be  to  keep  them  there. 

Locsl  nniflns. — A  branch  may  be  organized  by  7  practical  stonecutters  who  have 
never  disqualified  themselves  by  workmg  contrary  to  union  principles.  Wherever 
T  members  with  general  union  cards  are  working  together  they  are  compelled  to 
form  a  branch  under  penalty  of  forfeiting  their  membership.  When  a  job  starts 
where  no  branch  is  in  existence  the  first  member  who  goes  to  work  on  it  must 
notify  the  general  office  and  give  the  names  and  addresses  of  all  stonecutters  in 
theto^TL 

Stonecntters  are  of  necessity  a  shifting  population.  The  construction  of  a  great 
public  work,  a  dam  or  a  large  building,  will  gather  a  considerable  force  and  keep 
u  together  for  months  or  years;  when  the  particular  work  is  completed  not  a 
Btonecutter  may  be  left  in  the  place.  This  state  of  things  explains  the  need  of  the 
regnktiona  which  have  just  been  quoted.  It  results  in  a  constant  formation  and 
diseolution  of  branches  in  particular  places,  quite  aside  from  any  change  in  the 
strength  of  the  organization  as  a  whole. 

On  joining  the  association  a  local  must  define  the  limits  of  its  jurisdiction.  The 
limits  may  not  go  beyond  a  radius  of  25  miles,  unless  by  the  special  sanction  of 
the  executive  board.  The  executive  board  has  power  to  grant  a  charter  for  a  new 
local  within  the  jurisdiction  of  an  existing  one,  provided  the  hours  and  wages  are 
^nal  at  the  time  of  application. 

Ipdmendant  locals. — ^The  stonecutters  of  New  York,  Philadelphia,  and  Boston  are 
^ted  in  local  anions  which  are  not  affiliated  with  the  national  body.  Their  rela- 
tions to  the  national  union  are  entirely  friendly,  and  the  national  union  regularly 
exchanges  cards  with  them;  i.  e.,  it  receives  men  on  certificate  of  membership 
from  them,  and  they  in  turn  receive  its  members  on  its  certificate.  The  con  tit  - 
tion  of  the  national  union  provides  f  r  the  exchange  of  cards  with  all  bona  fide 
^tooecuttera'  unions  within  its  jurisdiction,  provided  they  charge  not  less  than  $10 
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initiation  fee,  and  provided  they  reciprocate  and  famish  a  monthly  report  of  ganeral 
union  members  whom  they  receive.  The  Journeymen  Stone  Cutters*  Joumal  reg- 
ularly publishes  a  list  of  these  independent  locals  and  the  name8  of  their  secretaries 
after  the  list  of  the  locals  of  the  national  union  and  their  secretaries. 

The  constitution  provides  that  if  a  local  union  which  has  been  a  member  of  the 
association  recedes,  its  initiation  fee,  if  it  desires  to  return  again,  shall  be  fixed  by 
the  executive  board. 

Membenhip. — The  constitution  prescribes  that  the  members  of  tlie  association 
shall  be  journeymen  stonecutters  and  carvers  only.  **Any  man  shall  be  consid- 
ered a  practical  stonecutter  who  can  comp  ete  stone  work  true  and  [perfect.  This 
will  include  all  kinds  of  stone  work— plain,  molded,  or  carved.'' 

Appre&tioMhip. — The  branches  may  regulate  the  number  of  apprentices  in  each 
yard  within  their  jurisdiction;  but  in  no  case  may  the  number  exceed  1  in  a  yard 
where  less  than  15  men  are  employed,  2  where  less  than  100  are  employed,  or  4  in 
any  case  whatever.  An  apprentice  can  not  begin  to  learn  the  trade  before  he  is 
15  years  old  nor  after  he  is  18.  An  apprentice  must  re^ster  his  name,  age,  ar.d 
residence,  and  the  name  of  the  firm  that  he  is  apprenticed  to,  with  the  branch.  The 
term  of  apprenticeship  is  4  years.  An  apprentice  who  is  registered  under  a  con- 
tractor is  to  be  compelled  to  finish  his  time  under  him.  if  he  leaves  his  employer 
and  engages  with  another,  in  violation  of  the  rules  of  the  branch,  he  is  to  be 
treated  as  a  scab. 

It  is  declared  to  be  '*  the  imperative  duty  of  shop  stewards  and  members  to  see 
that  all  apprentices  in  their  respective  shops  are  given  good  work,  in  order  that 
they  may  become  skilled  workmen,  fitted  to  take  their  places  as  journeymen  in 
our  midst." 

It  is  asserted  by  the  general  secretary  that,  while  formal  contracts  of  indentare 
are  no  longer  made,  the  rules  of  the  association  regarding  apprenticeship  are  gan- 
erall.v  enforced.  It  is  said  that  the  association  takes  pains  to  see  that  apprentices 
are  given  opportunities  to  learn  all  kinds  of  work,  instead  of  being  kept  npon  one 
kind,  as  the  interests  of  the  employer  would  dictate.  If  an  emplov^er  refuses  to 
give  an  apprentice  proper  opportunities,  the  apprentice  is  taken  away  from  him 
and  put  in  another  shop.  The  unsatisfactory  employer  is  not  allowed  to  take 
another  apprentice  until  the  term  of  the  first  has  expired.  Apprentices  generally 
receive  $1  a  day  the  first  year,  $3  the  second,  and  $8  the  third. 

Traveling  cards.— If  a  member  leaves  a  branch  without  a  traveling  card,  on  going 
to  another  branch  he  must  make  a  deposit  of  $1 ,  to  be  held  until  his  card  is  pro- 
duced. The  branch  is  to  keep  not  less  than  25  cents  for  the  trouble  of  sending  for 
the  card. 

Discipline.— It  is  unlawful  for  any  member  or  branch  to  issue  any  circular  letter 
or  document  having  reference  to  the  general  affairs  of  the  organisation,  except 
through  the  executive  board.  Any  branch  which  makes  a  false  charge  against  a 
candidate  for  one  of  the  general  offices  is  liable  to  a  fine  of  $  1 00.  These  paragraphs 
seem  to  be  very  little  enforced.  No  fine  has  ever  been  levied  on  account  of  a  false 
charge  against  a  candidate  for  office,  though  such  charges  have  been  made.  One 
reason  may  be  that  the  enforcement  of  the  law  would  devolve  upon  the  accused 
pNBrson  or  upon  his  immediate  associates,  and  that  they  feel  a  delicacy  about  put- 
ting the  law  in  motion. 

The  constitution  provides  that  any  man  who  has  ever  '*  committed  himself"  (the 
stonecutters*  phrase  for  scabbing)  can  not  hold  any  general  office  or  be  a  delegate 
to  the  convention.  For  such  an  offense  a  member  maybe  fined  by  the  branch 
where  the  olf  ense  was  committed  not  less  than  $35  nor  more  than  $80.  No  part  of 
such  a  fine  can  be  remitted,  except  with  the  approval  of  the  executive  board. 

The  Stone  Cutters  have  for  many  years  paolisbed  quarterly  a  list  of  scabs, 
arrange  according  to  the  locals  by  which  they  were  reported.  When  any  union 
detects  a  man  whose  name  is  on  the  list  in  snch  a  position  that  he  can  be  forced  to 

ay  a  fine,  it  asks  the  union  which  reported  him  as  a  scab  what  fine  stands  against 
im.  It  often  happiens  that  his  offense  and  he  have  been  forgotten.  As  the  gen- 
eral secretary  says,  in  such  cases,  **  on  general  principles  someoody  makes  a  motion 
10  collect  a  $100  or  $150  fine.  The  only  reason  given  is,  *  We  need  the  money.' " 
The  constitution  provides  that  when  a  branch  disbands  without  specifying  the 
fine  against  any  scab  in  its  jurisdiction,  the  branch  which  collects  the  first  part  of 
such  fine  shall  fix  the  amount  and  be  entitled  to  20  per  cent,  the  remainder  to  go 
to  the  general  union. 

In  Febrnary,  1900,  the  secretary  complained  that  over  2,000  names  were  stand- 
ing on  the  scab  list,  many  of  which  had  been  there  for  years,  and  many  of  which 
were  the  names  of  masons,  quarrymen,  and  others  who  were  not  properlv  stone 
cutters  at  all.'    Mr.  J.  Clifford,  in  a  letter  to  the  Stone  Cutters'  AssocialSon,  on 
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coming  into  the  presidency  of  it  in  December,  1896,  said:  '*  I  am  inclined  to  believe 
oar  methods  of  creating;  scabs  are  altogether  too  ready.  Personal  feeling  often 
nelps  to  get  a  man  on  the  scab  list  that  never  shonld  be  there.  I  believe  that  if  a 
manoonld  take  his  ca^e  before  the  executive  board  without  depositing  the  f n  1 
amonnt  of  his  fine,  which  is  sometimes  $100  or  $150.  we  would  have  less  men  on 
the  scab  list  than  at  present.  Putting  $150  on  a  man  is  practically  scabbing  him 
for  life.  Then  he  always  keeps  up  a  guerrilla  warfare  on  the  trade  as  long  as  he 
lives.    The  raotrar  you  put  a  stop  to  that  kind  of  business  the  better.' ' 

In  the  conT'|6TttSon  of  1891  an  effort  was  made  to  declare  a  general  **  jubilee/' 
daring  whica-rhose  who  had  ** committed  themselves"  should  be  admitted  for  an 
initiation  fee  of  $20  in  lieu  of  all  fines  and  penalties.  The  proposition  for  such  a 
general  jubilee  was  voted  down,  but  it  was  reso.  ved  that  any  branch  which  chose  to 
proclaim  a  jnbilee  in  its  own  locality  might  do  so.-  A  large  pro]  ortion  of  the 
branches  did  dc^clare  jubilees,  and  some  men  came  in  under  them,  but  not  so  many 
as  was  expected.  Says  the  secretary:  '*The  only  time  that  a  man  comes  in  who 
has  been  fined  and  expelled  is  when  he  is  comx>elled  to." 

Tinanees. — The  charter  fee  for  new  locals  is  $10  for  every  100  members  or  fraction 
thereof.  The  per  capita  tax  is  25  cents  a  month.  The  general  office  also  receives 
half  of  all  initiation  fees  and  fines.  These  go  to  the  strike  fund.  An  assess .nent 
of  $1  for  this  f  nnd  is  also  levied  every  year.  Anj;  member  four  months  or  more  in 
arrears  must  be  compelled  to  pay  25  per  cent  of  his  earnings  each  pay  day  until  he 
is  clear  on  the  books. 

The  general  initiation  fee  is  $10.  An  apprentice  who  has  completed  his  term  of 
4  years  within  the  jurisdiction  of  the  association  is  admitted  on  the  payment  of 
^-'.50,  provided  he  applies  within  1  month  after  his  term  expires.  Any  applicant 
from  a  foreign  country,  without  a  card  from  a  recognized  stonecutters'  union,  is 
charged  $25.  One  who  brings  such  card  is  not  admitted  free,  because  the  number 
'f  AmericAn  stonecutters  who  wish  to  go  abroad  is  not  great  enough  to  justify 
the  American  nnion  in  exchanging  cards;  but  he  is  admitted,  in  cunsideration  of 
his  faithfulness  to  unionism,  for  the  same  fee  as  an  American  citizen — $10.  Any 
man  who  leaves  the  jurisdiction  of  the  union  (the  United  States  and  Canada) .  with- 
out a  foreign  traveling  card,  must  pay  an  initiation  fee  of  $50  on  his  return. 
Foreign  traveling  cards,  authorizing  travel  outside  of  the  United  States  and 
Cianada,  are  issued  by  the  general  ofiice  on  application  by  a  branch,  but  no  mem- 
ber can  get  such  a  card  twice  within  3  years. 

This  regulation  of  foreign  travel  requires  explanation.  The  stonecutters,  par- 
ticularly in  the  Eastern  cities,  have  complained  bitterly  of  the  *' harvesters,"  who 
come  from  EuTO|>e,  work  during  the  busy  season,  and  return.  In  1S8H  several 
prmxjsitions  for  high  initiation  fees  for  foreigners  were  discussed  in  the  convention 
and  rejected.  The  convention  finally  fixed  a  uniform  initiation  fee  of  $10,  with  a 
provision  that  any  member  who  should  leave  the  jurisdiction  of  the  union  and 
afterwards  return  should  be  charged  a  reinitiation  fee  of  $15,  and  that  for  leaving 
and  retummg  a  second  time  he  should  be  charged  $50.  This  was  not  satisfactory 
to  some  of  the  Eastern  unions.  Tbe  New  York  City  union  immedia  ely  rebelled 
and  resolved  to  charge  $50  to  all  applicants  for  admission  who  should  come  from 
any  place  outside  of  tbe  United  States,  and  to  refuse  to  exchange  card.s  with  any 
nnion  which  shonld  not  maintain  the  same  initiation  fee.  First  the  Newark  union 
and  then  other  unions  in  Eastern  cities  followed  tbe  lead  of  New  York.  Tbe  West- 
em  unions  which  did  not  sympathize  with  the  movement  were  compelled  to  join 
it  or  flee  the  national  union  go  to  pieces.  Self-interest  pressed  the  same  way:  for 
^e  foreigners  were  flocking  West  to  avoid  the  high  Eastern  initiation  fees. 
Within  about  6  months  the  national  union  had  yielded  to  the  demands  of  the 
rebels.^ 

Initiation  fees  are  directed  to  be  paid  in  installments,  at  the  rate  of  25  jH'r  cent 
of  the  applicant's  earnings. 

If  a  branch  collects  dues  or  fines  for  another  branch,  it  is  entitled  to  a  fee  of  10 
per  cent.  This,  together  with  the  expense  of  forwarding  the  money,  is  to  be  paid 
hy  the  member. 

Bta*ftt  .—On  the  death  of  a  member  in  good  standi njg  his  heirs  are  entitled  to  a 
funeral  benefit  of  $100.  A  member  who  is  in  arrears  for  dues  and  assessments  for 
more  than  4  months  forfeits  his  claim  to  the  funeral  benefit,  and  does  not 
l^ver  it  until  1  month  after  he  has  paid  up.  If  a  member  has  paid  his  dues  to 
ni8  branch,  and  the  branch  has  failed  to  forward  the  per  capita  tax  to  the  general 
office,  the  branch  is  liable  for  the  funeral  benefit. 
Loans  may  be  made  by  a  branch  to  a  member  who  is  out  of  work,  and  if  a  trav- 
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eling  card  is  issued  to  him  the  amount  of  the  loan  is  noted  upon  the  back.  If  he 
deposits  the  card  with  another  branch  he  must  make  payments  on  the  loan  at  the 
rate  of  25  per  cent  of  his  wages,  whenever  he  works,  together  with  the  cost  of 
remittances. 

Strikes  and  lookoats.— The  constitution  says:  '*A  strike  is  where  the  men  them- 
selves take  the  first  step  to  raise  their  wages  or  to  enforce  some  article  in  the  gen- 
eral union  Gonstitutiun  and  by-laws.  A  iockout  is  where  the  employer  makes  the 
first  move  to  reduce  wa^es,  increase  hours,  or  introduce  rules  in  op|>OBition  to  the 
general  union  constitution  and  by-laws.*'  ^^. 

A  strike  can  not  be  declared  without  a  three-fourths  vote  in  favol  of  it  at  a  spe- 
cial meeting  of  the  local  branch.  After  such  a  vote  a  statement  of  the  demands,  of 
the  state  of  trade,  of  the  number  that  would  be  out  of  work,  the  number  in  and 
out  of  benefit,  and  the  number  of  members  who  voted  for  and  against  a  strike, 
must  be  laid  before  the  executive  board.  If  the  board  considers  the  case  clearly 
stated,  the  question  is  to  be  presented  to  a  vote  of  the  branches;  and  a  strike  is 
not  sanctioned  unless  a  majority  of  the  votes  cast  by  the  branches  are  favorable 
to  it.  W  hen  such  a  vote  has  been  given,  the  board  is  directed  to  make  every  effort 
to  reach  an  amicable  settlement  before  finally  ordering  a  strike. 

During  a  strike  members  are  directed  to  work  for  any  contractor  who  agrees  to 
their  rules,  provided  he  confines  himself  to  his  own  contract  and  does  not  work  for 
the  firm  whose  men  are  out. 

The  president,  at  the  request  of  a  local  branch  which  is  on  a  strike,  may  visit  the 
place  and  undertake  a  settlement,  and  he  may  also  call  for  help  on  the  nearest 
members  of  the  executive  board.  The  president  and  the  members  of  the  board  are 
to  receive  for  such  services  the  common  rate  of  wages,  their  railroad  fare,  and  $2.50 
a  day  additional,  all  to  be  paid  by  the  local  branch. 

No  branch  may  strike  within  1  year  of  its  organization.  No  branch  may  strike 
and  receive  strike  pay  while  10  i)er  cent  of  the  aggregate  membership  of  the  National 
Union  are  already  on  strike. 

Strike  and  lockcmt  pay  is  $5  a  week.  A  daily  report  must  be  made  to  the  general 
office  of  the  names  of  all  members  on  strike.  Any  mem^>er  forfeits  his  strike  i>ay 
for  any  day  on  which  he  may  fail  to  answer  roll  call,  and  a  branch  forfeits  its  pay 
for  each  day  on  which  the  strike  roll  is  not  sent  in.  No  striAO  pav  is  allowed  for 
the  first  week.    A  member  not  in  good  standing  can  not  draw  strike  pay. 

Difficulty  of  paying  strike  daes.— Despite  its  age  and  strength  the  union  has  l)een 
most  remiss  in  keeping  the  promises  which  it  has  made  to  strikers.  A  strike  of  the 
Stone  Cutters  in  Toronto  in  18U0  entailed  strike  payments  by  the  National  Union 
of  $8.651 .  The  National  Union  had  not  money  in  its  treasury  to  meet  the  payments 
and  the  members  were  reluctant  to  pay  the  necessary  assessments.  At  the  con- 
vention of  1892  a  levy  or  assessment  oi:  $1.50,  to  be  paid  in  8  installments,  at  inter- 
vals of  6  months,  was  declared;  but  the  secretary-treasurer  complained  in  the 
Journal  6  weeks  after  the  convention  that  only  2  branches  had  made  a  payment' 

Another  levy  of  $1.50  was  laid  at  the  convention  of  1894  to  pay  the  old  strike 
claims  of  Toronto,  as  well  as  others  of  Detroit  and  Milwaukee.  The  Toronto  debt 
was  finally  settled  in  1895, 5  years  after  it  was  incurred;  but  in  March.  I»9l5,  reply- 
ing to  a  complaint  from  the  Detroit  local  that  its  claim  was  still  unset  tied,  the 
general  secretary- treasurer  declared  that  only  about  one- third  of  the  members  had 
paid  the  last  levy.  In  July,  1896.  a  member  of  the  executive  board  offered  a  propo- 
sition that  this  levy  be  annulled  and  those  who  had  paid  it  be  credited  with  the 
amount  on  account  of  per  ciipita  tax.  and  that  a  new  levy  of  $1.50  be  laid.  V)  be 
paid  within  G  months.  This  proposition  was  carried  by  a  vote  of  4 1  locals  against 
27,  only  about  one- third  of  the  locals  voting  at  all.* 

In  liiOO  provision  was  made  for  a  strike  fund,  to  be  maintained  by  an  annual 
levy  of  $1,  payable  on  or  before  the  31st  of  August  of  each  yeiir.  The  Stone  Cu^ 
ters'  Journal  for  September,  1900,  published  when  the  time  for  the  first  levy  had 
expired,  declared  that  the  plan  was  a  complete  failure. and  that  out  of  u  member- 
ship of  about  10,000  only  833  had  paid  the  levy.  In  the  October  Journal  ihe  secn*- 
tary  said  in  desperation  that  it  would  be  better  to  remove  the  strike  laws  from  the 
constitution,  to  nullify  the  annual  levy,  and  return  the  money  to  tho.se  who  bad 
paid  it.  The  secretary  continued:  **  You  have  had  14  years'  experience  with  prom- 
ises to  pay  strike  claims,  and  it  has  been  conclusively  proven  to  my  mind  that  the 
rank  and  file  of  the  creneral  union  do  not  propose  to  pay  strike  bills,  and  we  base 
our  statement  on  the  fact  that  they  have  never  done  it  so  far/* 

The  pre.sident  sai  I  in  December,  1890,  **  I  notice  the  branches  and  executive  board 
vote  to  legalize  any  strike  that  takes  place;  vote  to  grant  any  loan  whenever  a 

*  Stono  Cutters'  Journal,  October.  1882,  p.  2. 

•  Stone  Cutters'  Joomal,  August,  1896,  p.  3;  Septemlwr,  lflJ«,  p.  2;  March,  18M.  p.  11;  July.  ISW,  p.  9. 
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bnnch  reqaeets  one,  bat  bitterly  complain  whenever  a  levy  is  pat  on  to  pay  the 
btUs  with  which  they  jnst  voted  shoatd  be  paid.  I  have  often  heard  men  say,  *  Of 
lourse^pay  the  death  benefit:  he  was  a  good  fellow/  and  it  was  an  oversight  that 
he  allowed  himself  to  ran  oat  of  benefit.  It's  the  same  way  with  strike  pay.  They 
say.  *  What  good  is  the  general  anion  if  it  does  not  pay  strike  claims? '  They  vote 
without  a  moment's  hesitation  to  allow  a  strike  claim  of  two  or  three  thousand  dol- 
lars for  strike  pay.  and  stoutly  maintain  that  the  men  were  entitled  to  the  money 
and  ought  to  have  it.  At  the  same  time,  if  a  levy  of  50  cents  is  put  on  to  pay  it 
with. you  will  see  the  same  man  kick  desperately  against  its  coUectiou,  and  demand 
to  know  why  the  general  anion  can  not  get  along  without  all  the  time  levying  its 
membeiB."  - 

WagM  and  honzB. — ^A  resolution  of  convention  recites  that  a  few  branches  tolerate 
wbat  is  known  as  the  grading  system,  but  that  sach  a  system  tends  to  destroy  that 
friendship  which  is  essential  to  trne  anionism,  and  that  the  branches  where  the 
grading  system  is  in  ase  ought  to  make  an  earnest  effort  to  abolish  it. 

The  policy  of  the  organization  is  to  fix  a  standard  wage  and  to  expect  all  mem- 
bers to  conform  exactly  to  it.  The  general  secretary  declares  that  he  has  scarcely 
ever  known  an  instance  in  which  an  employer  has  paid  more  than  the  standard 
wage  by  reason  of  saperior  ability  or  speed,  except  when  the  uarpose  has  been  to 
get  a  fast  man  to  set  a  killing  pace  for  his  companions.  *'  If  a  man  is  known  to 
accept  i>ay  beyond  the  regular  rate,  he  is  said  to  be  taking  blood  money,  and  he  is 
despised  as  much  as  a  man  who  works  below  the  rate/' 

Memliers  over  50  years  of  age  and  physically  unable  to  earn  the  standard  rate  of 
wa?»  8  may  be  granted  '*  exempt  cards ''  on  the  recommendation  of  an  investigating 
c<HDmittee.     The  committee  is  to  regulate  the  wages  of  exempt  members. 

The  association  adopted  a  law  in  1^92  which  prohibits  members  fioin  receiving 
pay  in  any  other  form  than  legal  cnrrency.  It  is  explained  by  the  secretary  that 
this  rule  was  not  necessitated  by  the  existence  of  company  stores,  which  have 
neyer  troubled  the  stone  cutters.  It  resulted  from  the  action  of  several  real  estate 
boomers  in  western  towns,  who  induced  stone  cutters  to  take  a  part  of  their  pay  in 
town  lots  of  problematical  value. 

The  stone  cutters  were  one  of  the  first  trades  to  obtain,  in  some  places,  the  8-hour 
day.  It  is  said  that  in  Washington,  D.  C,  after  the  civil  war  the  regular  day  was 
>  hours,  and  wag^es  were  $4.50  a  6&\,  During  the  hard  times,  from  1873  to  1879, 
iiie  stone  cutters  in  many  cities  suffered  severe  losses  of  wages,  as  great,  it  is  said, 
as  a  fall  from  $4  a  day  to  $1.50,  or  even  $1.25.  At  Washington,  along  with  a  fall 
to  $:{.  there  was  a  lengthening  of  the  hours  to  1 0.  The  8-hour  day  was  not  recovered 
toll  IS.S2.  But  in  most  places  where  the  stone  cutters  had  obtained  the  8-hour  day 
they  did  not  relinquish  it.  The  Journal  said  in  March,  I8<si),  ''Every  man  who 
h^  enoagh  common  sense  to  know  right  from  wrong  knows  that  wages  are  cer- 
tain to  rise  to  a  certain  jioint,  and  the  stone  cutter  who  dropped  from  $1  to  $1.25 
Iniew  he  could  get  back  to  H  without  saddling  2  hours  more  a  day  on  himself  and 
forcing  his  brother  to  walk  the  streets  in  idleness,  hungry  and  wretched.'* ' 

In  August,  1893.  and  again  in  September,  1897,  the  secretary -treasurer  of  the 
Stone  Cutters  published  statistics  of  the  hours  and  wagt  s  of  a  considerable  num- 
'  er  of  branches,  and  also  of  those  of  unorganized  stone  cutters  in  certain  places. 
The  following  tables  are  a  summary  of  his  figures.  The  secretary- treasurer  pre- 
sented the  facts  as  proving  that  short  hours  make  high  wages:  * '  It  is  invariably  the 
case  where  the  least  number  of  hours  prevail  the  wages  are  the  highest."  The 
averages  are  simple  averages,  in  which  each  place,  without  regard  to  the  number 
of  men  employed  there,  has  the  same  weight. 

.^rtpq^  wages  per  day  of  organized  stoiiecutterH^  in  tfie  numbet'  of  places  given j 
utider  the  systems  of  S,  0^  and  10  hours,  respectively. 


HournlifprJj^:     Waives  per  day. , 

per    I  _      _    _  J 

"*y-   ,  18«1.  '  18»7.       18»3.     ,    1897.     • 


8  4:3    ,    4tf  $3.97  I    $3.63 

9  ,    54         51  3.06  3.27 
10          8          7  3.41  3.29 

II'  I 


'  Journal,  March,  1889,  p.  1. 
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Atftraye  wage*  per  dtiy  of  uticrganized  stoneemiUr*^  in  the  number  ofpiae^M  4/iz^H 
under  the  xystemM  of  S.  r%  and  10  homrs,  rnpeetiveiy. 


Hoars    ,$^SL^      Wagwperday. 


STj. 


i<«Sl  b«:.     isa      if«7. 


p    3    f3.<e 

I        9         l<       as       I3L53         z.m 
10         18        61  3u2t    ,      S.9B 


Fiaeiwmk. — ^The  aasociatioii  urohibits  sabcontractiiig  and  piecework,  on  pain  ot 
expokion  of  any  branch  which  permitB  it.  This  mle  applies  to  plain  and  molded! 
work.    Carying  is  left  to  the  option  of  the  branches. 

HseUiieiy.— The  stone  pick  is  declared  in  the  constitntion  not  to  be  a  stonecnt- 
ter*8  tool,  and  members  are  directed  to  nse  every  effort  to  discourage  its  nse.  Ttie 
Htone  pick  is  a  heavy  tool,  shaped  like  a  digger's  pick,  and  nsed  in  a  similar  'way. 
Tbestonecntt(;rs  admit  that  stone  can  be  cat  faster  with  it  than  with  a  hammer 
and  chisel,  bnt  they  exclude  the  use  of  it  on  the  ground  that  to  u»e  it  reanires 
nothing  but  brute  strength,  and  that  it  affords  a  means  of  supplanting  skilled 
stonecutters  with  mere  laborers. 

The  constitution  instructs  branches  to  make  every  effort  to  prevent  the  intro- 
duction of  planers,  and  it  provides  that  it  shall  not  be  permitted  to  ship  planer 
work  into  any  city  where  the  union  has  succeeded  in  abolishing  planers.    Tlie 
introduction  of  planin?  machinery  has  threatened  greatly  to  interfere  with  the 
employment  of  skilled  stonecutters  in  building  work.    The  mach  nes  can  be  mn 
by  men  of  little  skill.    The  union  has  in  some  cases  tried  to  prevent  the  use  of 
them  altogether,  and  in  others  has  insisted  on  their  being  run  by  un  ou  8tonecizt> 
ters.    In  1896  the  Chicago  union  demanded  that  planers  be  run  by  union  stonecutters 
at  a  wage  of  5()  cents  an  hoar  with  an  S-hour  day.    After  a  strike  of  12  weeks  a 
compromise  was  made  by  which  one-half  of  the  machines  were  to  be  run  by  stone- 
cutters  and  one-half  by  planer  hands.    In  1898  the  journeymen  demanded  that  the 
contractors  employ  8  hand  st onecutters  for  every  planing  machine.    After  a  stri  ke 
of  about  10  weeks  it  was  a^eed  that  the  contractors  should  employ  4  members  of 
the  stonecutters'  union  for  every  double  planer  and  2  for  every  single  planer.    It 
was  testified  before  the  Industrial  Commission >  that  this  agreement  was  to  last  till 
May,  1900,  but  that  in  January,  1899,  in  violation  of  this  agreement,  the  journey- 
men demanded  that  no  machines  be  operated  after  April  1, 1899.    The  contractors 
got  the  time  extended  to  June  1,  18.^*J,  but  were  compelled  to  stop  the  machines 
then,  and  were  not  able  to  use  them  again  until  they  conquered  the  right  in  the 
great  building-trades  strike  or  lockout  of  1900.    The  action  of  the  stonecutters  on 
this  question  was  one  of  the  complaints  of  the  contractors  in  that  great  contest. 

Complaint  was  also  made  by  Chicago  employers  that  the  Marble  Cutters'  Union 
would  not  permit  the  use  of  the  pneumatic  tool  for  carving.  The  employers 
asserted  that  this  tool  is  used  all  over  the  world,  and  is  almost  indispensable  for 
delicate  work.  - 

Competition  between  plaoes. — The  association  does  not  countenance  the  transporta- 
tion of  cut  stone  from  one  place  to  another  unless  the  wages  and  hours  are  equal, 
except  where  the  interchange  of  work  between  two  branches  is  mutually  agreeable 
without  regard  to  wages  or  hours. 

Convict  labor. — The  constitution  says  that  the  association  will  not  sanction  the 
introduction  of  stone  cut  by  prison  labor. 

Army  and  militia.— The  consiitution  says:  "This  association  does  not  approve  of 
or  sanction  any  of  its  members  belonging  to  any  volunteer  military  organization, 
except  on  a  call  from  the  Government  for  the  defense  of  their  country/'  The 
general  secretary  explains  that  this  rule  is  established  because  the  principal  nse  of 
militia  companies  in  ordinary  times  is  considered  to  be  to  hold  down  the  work- 
ingmen.  During  the  war  with  Spain  many  stonecutters  enlisted  with  such  entire 
approval  of  the  organization  that  they  were  kept  in  good  standing  on  the  books, 
according  to  the  statement  of  the  secretary-treasurer,  without  the  payment  of  any 
dues  during  their  military  service.  It  is  asserted  with  pride  that  at  the  begin- 
ning of  the  civil  war  the  whole  union  of  the  stonecutters  in  Washington,  D.  C, 
enlisted  as  a  body,  pursuant  to  a  unanimous  vote. 


>  Reports  of  the  InduHtrlal  Commission,  vol.  viii,  Testimony,  p.  356. 
'  Reports  of  the  Industrial  Commission,  vol.  viii.  Testimony,  p.  291. 
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At  the  time  of  the  Homestead  strike  in  1892,  the  Stone  Cntters*  convention 
Adopted  reaolntions  offering  the  Homestead  workmen  their  * '  sincere  sympathy  and 
nnqiialified  approval  in  the  determined  course  they  have  followed  from  first  to 
last  in  their  bitter  conflict  with  the  monopoly  known  as  the  Carnegie  Steel  Com- 
pany,'' and  saying:  **  While  we  deprecate  and  deplore  deeds  of  violence  and  blood- 
shed which  sometimes  ensue  between  employers  and  emplovees  in  the  settlement 
of  diapntes,  and  maintain  that  extreme  measures  should  only  be  resorted  to  when 
life  and  liberty  are  involved,  we  believe  that  the  violent  resistance  to  the  band  of 
mercenary  catthr  :ats  and  illegal  hirelings  known  as  the  Pinkerton  detectives,  by 
the  locked-ont  Homestead  workmen,  was  justifiable."  At  the  time  of  the  great 
railroad  strike  of  1894  the  Stone  Cntters' convention,  after  indorsing ''the  stand 
taken  bj  the  governor  of  the  State  in  his  earnest  appeal  to  the  President  of  the 
United  States  asking  for  the  withdrawal  of  the  Federal  troops  until  such  time  as 
the  State  inras  unable  to  enforce  the  laws/'  resolved:  **That  we  discountenance  all 
efforts  that  are  lieing  made  to  use  the  powers  of  the  Government  in  the  interest  of 
the  employing  classes,  to  the  detriment  of  the  masses  of  toilers,  who  are  not  guilty 
of  crime,  but  simply  asking  a  fair  return  for  their  labor." 

Jooxnal.— In  18  S6  a  monthly  paper,  called  the  Stone  Cutters'  Journal,  was  estab- 
liahed  by  the  secretary  of  the  union  as  his  private  property.  It  was  published  in 
this  way  until  May,  1888.  Begrinning  with  June,  1888,  an  official  journal,  under 
the  title  of  The  Monthly  Circular,  was  published  by  the  organization.  The  title 
was  changed  to  The  Stone  Cutters*  Journal  in  Septembt^r,  1892.  Under  that  title 
the  paper  is  still  published.  The  subscription  price  is  $1  a  year.  The  paper  is 
furnished  free  to  members,  a  sufficient  number  being  sent  to  each  branch  to  sup- 
ply all  the  members  of  it. 

The  Journal  is  a  monthly  paper  of  about  20  pages,  10  x  i:^  inches.  A  large  part  of 
it  18  filled  with  business  of  the  union,  appeal's  and  disputes,  and  decisions  of  the 
execative  board  upon  them.  A  letter  from  each  member  of  the  board  is  pn  blished, 
containing  a  statement  of  his  vote  on  each  matter  on  which  he  is  ready  to  give  a 
decision.  There  are  also  informal  reports  of  the  state  of  trade  at  various  places, 
and  of  jobs  ojien.  There  are  lists  of  locals,  and  of  members  a'lmitted,  transferred, 
and  disciplined.    Some  space  is  given  to  technical  matter. 

The  constitution  makes  it  the  duty  of  the  corresponding  secretaries  of  branches 
to  make  a  report  to  the  general  secretary  of  the  condition  of  trade  and  of  contracts 
that  have  been  let,  to  be  printed  in  the  journal.  It  is  the  policy  of  the  general 
secretary  to  make  the  dissemination  of  information  as  to  opportunities  for  work 
the  most  important  featare  of  the  i)aper.  The  editorial  columns  constantly  con- 
tain oomplamts  of  the  slackness  of  the  corresponding  secretaries  in  regard  to  the 
required  reports. 

MOSAIC  AMD  EMCAUSTIC  TILE  LAYERS  AMD  HELPERS*  INTERMA- 

TIOMAL  UMIOM. 

History.— The  Mosaic  and  Encaustic  Tile  Layers  and  Helpers'  International  Union 
was  organized  in  1898.  Its  members  are  engaged  in  tihng  floors,  walls,  ceilings, 
and  fireplaces.  In  August.  1900,  the  secretary  reported  the  number  of  locals  as  22 
and  the  number  of  members  as  460.  The  membership  for  1898  is  given  as  200  and 
for  1899  as  430. 

Ooaventions.— The  convention  is  held  annually  on  the  second  Monday  in  June. 
Each  local  is  entitled  to  ii  delegates.  Each  delegate  has  1  vote,  and  there  are  no 
proxies.    The  expenses  of  delegates  are  paid  by  the  international  union. 

Oooftitational  amendmenti. — The  constitution  may  be  amended  either  by  a  two 
thirds  vote  of  the  convention,  confirmed  by  a  two- thirds  vote  of  the  meml)ers  on  a 
referendom,  or  by  a  recommendation  of  the  executive  council  between  conventions, 
approved  by  a  two-thirds  vote  of  the  members. 

OtfteeiB. — The  officers  are  a  president,  3  vice-presidents,  and  a  secretary- treasurer. 
They  constitute  the  executive  board.  All  officers  are  elected  by  ballot  in  the  con- 
vention, and  a  majority  is  necessary  to  elect.  When  there  are  more  than  2  candi- 
dates, the  lowest  is  dropped  after  each  unsuccessful  ballot.  The  term  of  office  is 
1  year. 

Knnberiliip. — To  be  eligible  to  memi)ership  one  must  be  an  encaustic  tile  layer  or 
helper  and  competent  to  command  local  wages.  An  application  for  membership 
most  be  signed  by  the  applicant  and  indorsed  by  two  members  in  good  standing. 
The  executive  committee  must  examine  into  his  qualifications  and  report  to  the 
local  No  person  who  has  been  expelled  or  suspended  from  any  local,  or  who  is 
in  arrears  to  any  local,  is  eligible  to  membership,  except  by  the  consent  of  the 
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local  of  which  he  was  a  member.  No  candidate  can  be  initiated  on  the  nieht  oo 
which  he  is  proposed.  Election  to  membership  is  by  ballot,  and  a  two-thirOB  vote 
in  the  affirmative  is  sufficient. 

Difldplixie. — Any  officer  or  member  who  becomes  an  habitual  drankard,  or  com* 
mits  an  offense  that  will  bring  the  union  into  discredit,  or  tries  to  create  dissension 
among  the  members,  or  works  against  the  interests  and  harmony  of  the  union,  or 
advocates  or  encourages  dissolution  or  division  ot  the  funds  of  any  loca\  or  sepa- 
ration of  a  local  from  the  international  union,  is  to  lie  expelled.  Any  officer  ox- 
member  who  filanders  a  fellow-member,  or  violates  the  trade  rules  of  the  locality . 
or  fraud nlently  receives  or  misapplies  the  funds  of  the  union,  or  injures  the  inter- 
ests of  a  fellow-member  by  undermining  him  in  his  wages  or  by  any  other  willful 
act  which  places  his  situation  in  jeopardy,  or  who  reveals  the  buiiiness  of  the  union 
without  authority,  is  to  be  fined,  suspended,  or  expelled.  Any  officer  or  commit- 
teeman who  fails  or  neglects  to  perform  any  duty  required  of  him  is  to  be  fined  25 
cents  for  each  offense.  Violations  of  trade  by-laws  are  tried  by  the  local  executive 
council.  A  member  who  has  been  supended  or  expelled  for  any  misdemeanor  can 
be  received  into  the  union  again  only  by  a  two-thirds  vote  of  the  local,  approved 
by  the  general  executive  council. 

Cardi. — A  working  card,  good  for  3  months,  may  be  issued  to  any  member  who 
desires  to  travel,  on  payment  of  dues  in  advance.  The  member  mast  sign  his  name 
on  the  back  of  the  card  when  he  receives  it.  This  famishes  a  means  of  identificar 
tion.  Before  the  card  ei.pires  he  must  deix>sit  i  t  with  the  local  union  under  whose 
jurisdiction  he  is  employed.  If  there  is  no  local  there  he  must  send  3  months'  dues 
to  the  local  which  issued  the  card  and  procure  a  new  one  before  the  first  expires. 

A  withdrawal  card  may  be  granted  by  a  two-thirds  vote  of  the  local  to  any 
member  who  retires  from  the  trade.  It  is  valid  during  the  good  conduct  of  the 
person  receiving  it,  but  may  be  ''  annulled  for  any  gross  violation  of  the  interests 
of  the  trade.** 

Finance:.— Tbo  charter  fee  collected  from  new  local  unions  is  $15,  for  which, 
besides  the  charter,  a  ledger,  a  daybook,  and  15  constitutions  are  furnished.  No 
seal  and  no  other  supplies  seem  to  be  included  in  the  outfit.  The  per  capita  tax  is 
10  cents  a  month,  of  which  5  cents  goes  to  the  general  iund,  and  5  cents  is  devoted 
to  the  payment  of  the  mileage  of  delegates  to  and  from  conventions.  The  execu- 
tive committee  has  power  io  levy  an  assessment  of  2.")  cents  a  member  whenever 
there  is  a  deficiency  in  the  general  fund,  but  not  oftener  than  once  a  month.  A 
union  3  months  in  arrears  is  to  be  notified,  and  after  1  month's  notice  is  to  be 
suspended. 

The  local  initiation  fee  may  not  be  less  than  $'2,  nor  the  local  dues  less  than  50 
cents  a  month.  Local  unions  are  forbidden  to  levy  assessments  except  by  a  two- 
thirds  vote  of  all  members  present,  and  the  vote  on  an  assessment  can  not  be  taken 
until  at  least  2  weeks  after  the  meeting  at  which  it  is  proposed.  No  appropriation 
of  money  can  be  voted  by  a  local  union  later  than  one  hour  and  a  half  after  the 
beginning  of  the  meeting.  Any  member  3  months  in  arrears  for  dues  is  not  in 
good  standing.  His  name  is  to  be  announced  by  the  financial  secretary  at  the 
next  meeting,  and  if  he  does  not  settle  his  ac(  ount  in  1  month  he  is  to  stand 
suspended. 

For  the  fiscal  year  ending  June  15,  1900.  the  total  receipts  of  the  intemational 
union  were  oiiOS  and  the  total  expenditures  $710. 

Strikes. — When  a  difficulty  with  employers  arises,  the  members  must  lay  the 
matter  before  their  local.  If  the  local  approves  of  their  position  the  local  president 
must  appoint  an  arbitration  committee  to  call  on  the  employers  and  try  to  adjust 
the  difiicaity.  If  the  committee  is  nnsnccessfnl.  the  (question  of  sustaining  the 
members  mny  be  voted  on  at  the  next  meeting.  A  two  thirds  yoU'  by  8e<*ret  ballot 
is  necessary  to  sastidn  a  strike.  If  the  ass  stance  of  the  intemational  union  is 
desired,  the  local  must  not  inaugurate  a  strike  without  the  consent  of  the  inter- 
national union,  ^iven  either  by  the  executive  council,  or,  if  it  fails  to  consent,  by 
a  general  vote  of  the  members'on  appeal.  A  two- thirds  major  it  jr  of  all  the  mem- 
bers voting  is  necessary  to  sustain  such  an  appeal.  The  executive  council  is  for- 
bidden to  permit  more  than  1  strike  at  the  same  time.  Any  local  may  inaugurate 
a  strike  without  the  consent  of  the  intemational  union,  but  snoh  action  is  entirely 
at  its  own  risk. 

Strike  benefit  is  $6  a  week,  beginning  with  the  second  week  after  the  strike  is 
authorized.  No  member  is  entitled  to  strike  benefit  unless  he  has  been  a  member 
in  good  standing  for  at  least  3  months  before  the  strike. 

The  constitution  directs  each  local  to  set  aside  8  cents  a  member  a  month  for  a 
protective  fund,  to  be  held  in  the  custody  of  the  local,  subject  to  the  order  of  the 
execntive  council.  The  executive  council  has  power  to  levy  such  special  assess- 
ments as  may  be  necessary  to  sustain  strikes. 
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The  president  and  ezecative  council  may  declare  a  strike  at  an  end,  so  far  as  the 
»apport  of  the  international  union  is  concerned,  when  they  are  satisfied  that  it 

should  i 


Coop«ratio&  and  profit  Bhaiing.— The  constitution  of  the  Tile  Layers  says:  '*  Reject- 
ing with  deserved  contempt  the  i)nerile,  when  not  mischievious,  schemes,  of  which 
cooperation  and  profit  sharing  are  examples,  we  see  the  necessity  of  strengthening 
and  deyeloping  the  historic  and  natural  form  of  working-class  organization,  the 
trade  union. " 

Piaoework. — Members  are  forbidden  to  perform  piece  or  subcontract  work  or  to 
u  ork  for  a  8abcontractor,.under  a  penalty  of  $50  fine  and  suspension  until  the  fine 
is  paid. 

Boon  of  labor. — In  August,  IdOO,  the  secretary  reported  that  10  of  the  locals,  or 
iibvat  half,  were  working  a  48-hour  week. 

HATIOHAL  BUILDIHG  TRADES  COUHGIL. 

Histoiy.'The  National  Building  Trades  Council  was  organized  in  December,  1897. 
It  is  compoeed  of  local  building  trades  councils,  national  building  trades  unions, 
and  local  unions  of  building  trades  which  have  no  national  organization.  The 
American  Federation  of  Labor  has  repeatedly,  by  formal  resolution  of  convention, 
manifested  opposition  to  the  idea  of  such  a  council  or  federation,  on  the  ground 
that  it  constitutes  a  split  in  the  labor  movement.  The  Federation  might  not  object 
to  seeing  the  building  trades  form  an  alliance  in  acknowledged  subordination  to 
ibelf.  as  the  metal  trades  are  now  doing.  The  National  Building  Trades  Council, 
while  denying  any  hostility  to  the  American  Federation  of  Labor  or  any  wish  to 
canse  a  division  in  the  labor  movement,  is  indisposed  to  make  itself  formally  sub- 
onlinate  to  the  Federation.  It  has  expressed  to  the  Federation  a  desire  to  estab- 
ll^h  8>:ch  mutual  relations  as  esist  in  many  places  between  the  local  building  trades 
coancils  and  the  central  labor  unions,  by  the  mutual  sending  of  fraternal  delegates. 
Ihi8  would  place  the  National  Building  Trades  Council  on  substantially  the  same 
bai4s  in  relation  to  the  Federation  whicn  the  British  Trades  Union  Coufpresa  stands 
on.  They  would  meet  on  a  footing  of  equality,  as  independent  sovereignties,  and 
:b6ir  intercourse  would  be  maintained  by  an  interchange  of  ambassadors.  The 
Federation  is  not  disposed  to  accept  such  an  arrangement. 

While  the  general  purposes  and  the  general  form  of  orfzranization  of  the  Ameri- 
can Federation  of  Labor  and  the  National  Building  Trades  Council  are  similar, 
dnd  while  there  seems  to  be  no  serious  obstacle,  except  lack  of  dispasition,  to  the 
ranking  of  the  less  general  body  as  a  branch  of  the  more  general,  there  are  some 
differences  of  organization  and  method  between  them.  The  American  Federation 
(»f  Lal)or,  though  it  aspires  to  gather  within  itself  all  labor  organizations,  is  pri- 
marily a  federation  of  national  trade  unions.  It  is  they  that  have  Votes  in  the 
convention  in  proportion  to  their  membership,  while  city  central  bodies  have  each 
only  one  vote.  Tne  National  Building  Trades  Council  is  primarily  a  union  of 
local  bailding  trades  councils.  In  its  convention  each  local  building  trades  coun- 
cil has  a  vote  for  each  trade  represented  in  it,  and  the  national  unions  have  only 
one  vote  apiece. 

Objwti.— The  National  Building  Trades  Council  mentions  among  its  objects  the 
establishment  of  the  8-hour  day,  abolition  of  the  contract  system  on  public  work, 
the  equalization  of  wages  in  the  different  building  trades,  the  establishment  of  a 
Dational  working  card,  the  promotion  of  better  feeling  between  employer  and 
employee,  and  the  securing  of  legislation  in  favor  of  building- trades  workers; 
especially  of  a  mechanic's  lien  law. 

CoaventioDs.— The  convention  meets  annually.  E^ch  local  building  trades  coun- 
cil is  entitled  to  one  delegate  for  each  trade  represented  in  it,  and  on  a  call  of  the 
roll  may  cast  one  vote  for  each  of  its  trades  without  regard  to  the  number  of  its 
<ie%ates.  Each  national  union  and  each  local  union  which  has  no  national 
organization  is  entitled  to  one  delegate  and  one  vote. 

CoBititatiaiial  amendments.— The  constitution  may  be  amended  in  convention  by  a 
majority  vote.  It  may  also  be  amended  by  referendum  by  a  two- thirds  vote,  on 
^  PToposition  of  the  executive  board  or  of  any  affiliated  body.  On  the  referendum 
nch  body  is  entitled  to  the  same  number  of  votes  which  it  would  have  in  a  con- 
vention. 

OfieiTi.— The  officers  are  a  president,  who  is  also  chief  organizer,  six  vice-presi- 
^Qts,  and  a  secretary-treasurer.  The  officers  constitute  the  executive  board. 
They  are  elected  at  the  convention  by  roll  call,  and  a  majority  is  necessary  to  elect. 
The  set^etary-treasnrer  receives  a  salary  of  $100  a  month,  and  is  allowed  $25  a 
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month  to  be  expended  for  editing  the  Labor  Compendiom,  the  official  jotimal  n^ 
the  organization.  Officers  or  organizers  when  traveling  or  working  for  the  organ 
ization  are  entitled  to  the  highest  rate  of  wages  paid  in  their  respective  trades,  au-i 
to  expenses  of  transportation,  with  $3  a  day  for  hotel  bills. 

FinaiiMs. — The  local  building  trades  councils  pay  three-fourths  of  a  cent  a  montl^ 
for  each  member  in  good  standing  in  the  local  unions  affiliated  with  them.  Local 
unions  ti  hich  have  no  national  organizations  and  are  directly  affiliated  with  tbd 
National  Building  Trades  Council  pay  5  cents  a  member  a  month.  National 
unions  pay  a  lump  sum  of  $10  a  year.  Five  dollars  is  charged  for  each  certificate 
of  affiliation. 

Working  cards.— It  is  the  desire  of  the  National  Building  Trades  Council  to  enforce 
the  general  use  of  a  national  working  card  issued  by  itself.  Its  constitution 
re.juire6all  local  building  trades  councils  to  procure  the  working  card  of  the 
National  Building  Trades  Council  for  their  entire  membership.  j 

Strikes  and  arlntratum.— The  constitution  of  the  National  Building  Trades  Council 
recites  that  it  is  one  of  its  main  objects  ''  to  abolish  strikes  and  lockouts,  or  a^ 
least  to  reduce  them  to  a  minimum,"  and  requests  the  local  building  trades  coun^ 
ci!s  to  do  their  best  to  establish  conference  or  arbitration  boards  with  associations 
of  master  builders  whenever  practicable. 

The  National  Building  Trades  Cotmcil  does  not  undertake  to  restrict  or  govern 
the  organizations  connected  with  it  in  the  declaration  of  s!rikes,  though  its  cxm- 
stitution  provides  that  its  president  and  secretary* treasurer  shall,  if  called  upon, 
proceed  to  a  ul ace  where  tronb'e  exists  and  take  full  charge  of  the  management  of 
the  strike  or  lockout.  It  is  forbidden  to  give  assistHUce  to  any  trade  on  strike 
unless  the  grievance  has  been  indorsed  by  the  local  building  trades  council  in  the 
place  where  it  occurs.  The  general  executive  board  is  authorized  to  levy  an 
assessment  of  not  more  than  5  cents  a  member  a  week  for  not  more  than  10  weeks 
in  any  year  for  the  support  of  strikes,  and  the  constitution  i  equires  every  affiliated 
organization  to  keep  constantly  on  hand  the  amount  of  one  strike  assessment  of  5 
cents  a  member,  so  that  it  can  be  forwarded  without  delay. 


CHARfER  VII. 

LABOR  ORGANIZATIONS  IN  THE  GLASS  AND  POTTERY  TRADES. 


GLASS  BOTTLE  BLOWERS'  ASSOGIATIOH  OF  THE  UHTTEB  STATBS 

AHB  GAHADA 

HUtory.— The  secretary  states  that  the  glass-bottle  blowers  were  first  organized 
in  1843,  and  that  the  present  association  has  been  active  since  1865.  In  Augn&t. 
1900,  the  secretary  reported  61  local  unions  and  about  4,800  members.  The  organ- 
ization has  almost  complete  control  of  the  trade.  By  a  great  strike  during  18v.» 
and  1900  it  nearly  destroyed  nonunionism,  except  in  2  factories  in  southern 
New  Jersey.'  In  the  summer  of  1900  the  secretary  asserted  that  there  were  less 
than  200  nonunion  glass-bottle  blowers  in  the  country. 

The  prescription  or  bottle  department  of  the  Flint  Glass  Workers  does  subetan 
tially  the  same  kind  of  work  as  the  glass* bottle  blowers.  The  Glass  Bottle  Blowers 
have  desired  that  the  flint-glass- bottle  blowers  come  into  their  union:  but  they 
have  declined  to  take  any  official  action  which  might  be  offensive  to  the  officers 
and  members  of  the  flint-glass  organization.  The  Flint  Qlass  Union,  on  the  other 
hand,  proposed  in  1900  that  the  2  unions  amalgamate;  but  the  Glass  Bottle 
Blowers  rejected  the  plan  which  the  Flint  Glass  Workers  proposed.* 

Conventions.— The  convention  is  held  annually  on  the  first  Monday  after  July  i. 
Any  local  which  has  7  members  in  good  standmg  is  entitled  to  a  repreaentatxTe, 
and  larger  locals  have  1  representative  for  each  80  mem  Iters,  or  fraction  thereof 
not  less  than  20.  The  expenses  of  the  delegates  are  paid  by  the  locals.  The  oon- 
vention  has  full  authority  to  make  price  lists  and  regulate  wages. 

CoDBtitQtlonal  amendments.— The  constitution  can  not  be  amended  except  at  the 
regular  annual  convention.    Proposed  alterations  must  be  placed  in  the  hands  of 


» Convention  ^oceedlnRS,  1900,  pp.  38,  29. 
Convention  Proceedings,  glaae-bottle  blowers,  1900,  pp.  75-79. 
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the  president  at  least  1  month  before  the  convention,  and  the  president  must 
give  noti«9e  of  them  to  all  branches.  A  two-thirds  vote  in  the  convention  is 
required. 

Offiesrm. — The  officers  are  a  president,  a  vice-president,  a  secretary,  a  treasurer, 
and  an  executive  board.  The  executive  board  consists  of  the  president,  the  vice- 
president,  and  six  other  members.  The  present  salaries  of  the  officers  are:  Presi- 
dent, $t,800;  secretary,  $1,500;  treasurer,  $400. 

■Mabmlup.— Any  t^lass-bottle  blower  who  has  served  an  apprenticeship  in  the 
('D:t«d  States  or  Canada  in  a  union  factory  may  be  admitted  to  membership.  A 
candidate  must  be  proposed  by  a  member  m  gjod  standing,  and  is  admitted  by  a 
aia}ority  vote  of  the  local.  Members  are  forbidden  to  work  with  any  workman 
who  persistently  re:  uses  to  become  a  member  of  the  association.  Stockholders 
working  in  factor  es  in  which  they  had  interests  were  formerly  permitted  to  hold 
exempt  or  withdrawal  cards,  but  since  September  1 ,  1899,  they  have  been  required 
to  be  regular  members  and  pay  all  assessments. 

The  by-laws  provide  that  no  foreign  blower  m  iv  be  admitted  into  the  asso- 
ciation, but  that  the  pi-esident  and  the  executive  board  may  authorize  anv  branch 
to  admit  such  workmen  if  it  ia  thought  necessary.  This  rule,  nominally  apply- 
ing only  to  the  current  year,  is  annually  renewed.  It  is  intended  to  discourage 
foreigners  from  coming  nere;  but  it  seems  to  have  little  effect.  In  practice  they 
are  nsnally  admitted  for  an  initiation  fee  of  $50;  sometimes  for  the  regular  fee  of 
$5:  sometimes,  when  they  are  in  non-union  factories,  for  nothing.  The  constitu- 
tion provides  that  any  member  who  encourages  or  assists  any  foreign  glass  blower 
to  come  to  this  country  shall  be  fined  not  less  than  $10J  and  suspended  from 
work  for  1  year. 

ApproBtiMt. — By  the  agreement  of  1900  with  the  manufacturers,  the  number  of 
apprentices,  which  had  been  1  to  every  15  journeymen,  was  made  1  to  every  10. 
The  manufacturers  had  tried  hard  in  lb99  for  a  liberalizing  of  the  rule.' 

If  an  apprentice  leaves  the  trade,  the  employer  can  not  have  another  in  his 
place:  but  if  an  apprenti(;e  dies  during  his  first  year  hd  may  t>e  replaced  during 
that  season.  No  branch  is  ''permitted  to  debar  its  members  from  working  with 
apprentices  except  it  is  manifestly  injurious  to  the  trade  or  association.'* 

Caxds. — Any  member  who  travels  in  search  of  employment  must  carry  a  card 
sbowing  him  to  be  a  member  in  good  standing  of  the  branch  which  he  leaves,  and 
he  mufit  surrender  this  card  to  the  factory  committee  before  going  to  work.  Vio- 
lation of  this  law  involves  a  penalty  of  $5.  All  dues,  fines,  and  assessments  must 
be  paid  up  before  a  transfer  card  can  be  issued.  If  the  card  is  not  deposited  within 
3  months  from  its  issue,  the  holder  forfeits  his  membership. 

An  honorable  withdrawal  card  is  furnished  to  any  member  who  desires  to  leave 
the  trade,  and  who  pays  up  all  arrears.  The  holder  of  a  withdrawal  card  may 
rejoin  the  union  within  1  year,  provided  a  committee  finds  that  his  conduct  toward 
the  association  and  its  members  has  been  correct  during  the  interval,  and  pro- 
vided the  fioiding  of  the  committee  is  sustained  by  a  majority  vote  of  the  local. 
If  the  committee  reports  unfavorably  a  two- thirds  vote  is  neceissary  to  admit  him. 
If  a  withdrawal  card  is  not  presented  within  1  year  the  holder  must  i)ay  the  regu- 
lar initiation  fee  on  readmission.  Any  member  who  becomes  a  manager  for  a 
glass-mannfiictnring  firm  must  take  out  a  withdrawal  card. 

Oiscipliiia. — Any  member  who  exposes  any  business  of  the  union,  or  who  works  or 
offers  to  work  for  less  than  the  established  prices,  is  to  be  fined  or  expelled.  Any 
member  who  makes  any  agreement  with  any  manufacturer  contrary  to  the  laws 
of  the  association,  iu  order  to  obtain  work,  is  to  be  fined  $50. 

All  charges  must  be  made  in  writing  and  referred  to  a  committee  of  5.  The 
committee  is  to  notify  the  accused,  and,  after  a  hearing,  to  report  to  the  branch 
and  suggest  such  punishment  as  it  may  deem  proper. 

Every  member  is  *' compelled  to  receive  not  less  than  $20  per  week  in  cash  or 
$10  every  two  weeks  in  cash,  and  all  settlements  shall  be  in  cash.  *  On  the  second 
pay  day  of  each  month  extra  money,  if  any,  is  to  be  paid.  No  deduction  is  flowed 
for  accounts  or  bills.  By  a  resolution  of  the  convention  of  1900  it  was  ordered 
tbat  any  member  who  allows  store  accounts,  rent  bills,  coal  bills,  or  the  like  to  be 
offset  against  his  wages  shall  be  fined  $25  for  the  first  offense,  $50  for  the  second,  and 
$nx)  for  the  third.  The  president  has  power  to  order  collection  of  money  which 
members  may  owe  to  firms  they  have  worked  for.  When  such  collection  has  been 
ordered  the  member  can  not  receive  a  traveling  card  until  the  debt  is  paid. 

In  unionizing  the  factory  of  the  Cumberland  G-iass  Company  in  1899,  the  presi- 
dent and  the  executive  board  agreed  to  collect  debts  due  the  company  from  128 
meD  who  had  worked  for  them.  The  president  reported  to  the  convention  of  1900 
that  only  a  few  of  them  had  paid,  and  the  convention  passed  a  resolution  that  each 


i  Glass  Bottle  Blowers'  Association  Convention  Proceedings,  1900,  p.  18. 
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of  them  be  reqnired  to  sign  an  agreement,  before  starting  to  work  for  the  ne..\ 
season,  to  pay  $5  a  week  on  the  old  debt.  Any  who  should  refuse  to  sign  were  tii 
be  suspended. 

FinanoM. — The  revenues  of  the  association  are  derived  from  an  assessment  base^ 
on  the  earnings  of  the  members.  When  no  strike  or  lockout  is  on  the  assessment 
is  1  per  cent  on  all  money  earned  at  the  trade.  When  more  money  is  needed  t< 
support  a  strike,  the  executive  board,  by  a  two-thirds  vote,  may  raise  the  assesa^ 
ment  as  high  as  10  x)er  cent  of  all  earnings,  except  that  si>are  blowers  who  maki 
less  than  $10  a  week  are  not  required  to  pay  more  than  1  per  cent. 

Any  member  who  tries  to  defraud  the  association  by  not  paying  the  full  assess* 
ment  is  to  be  fined  not  less  than  $10  or  suspended  or  expelled. 

Beneflti.— Deaf  7i  benefit —The  association  pays  a  death  benefit  of  $500  to  the  heira 
or  the  legatee  of  every  member  in  good  standing.  The  fund  is  supported  by  au 
assessment  of  35  cents  on  each  member  for  each  death  from  the  beginning  of  Sep^ 
tember  to  the  end  of  June.  The  accumulated  fund  is  then  used  to  pay  losses  whicii 
occur  during  July  and  August,  when  the  members  are  not  at  work,  and  as  mucli 
longer  as  it  may  be  sufficient.  Assessments  are  not  resumed  until  the  fund  U 
exhausted. 

Loans  to  members, — If  a  member  borrows  money  from  the  association  or  ant 
branch,  or  from  a  member,  the  amount  is  to  be  written  on  the  back  of  his  card, 
and  any  branch  where  he  may  deposit  his  card  is  to  collect  the  debt  and  forward 
it  to  the  owner.  The  debtor  must  pay  10  per  cent  of  all  his  earnings  for  this  pur^ 
X>oee.    Any  branch  which  fails  to  enforce  this  law  is  liable  to  a  fine  of  $100. 

The  president  said,  in  his  report  to  the  convention  of  1^*00,  that  the  sections 
dealipg  with  loans  to  members  had  been  adopted  to  facilitate  the  rendering^  of  aid 
to  sick  members  and  members  out  of  work,  but  that  they  seemed  to  have  resulted 
in  loans  to  the  unreliable,  the  idle,  and  the  dissolute.  In  April,  1900,  a  collection 
list  was  sent  out  from  the  general  office  which  contained  the  names  of  441  mem- 
bers who  had  ''  borrowed  money  from  every  branch  east  and  west,  and  no  doubt 
are  still  borrowing;"  men  who  traveled  from  one  branch  to  another  and,  instead 
of  clearing  their  cards  of  debt,  were  borrowing  more  and  more.  The  national 
officers  were  read^  to  enforce  the  penalty  against  unions  which  failed  to  make 
collections  according  to  the  constitution,  but  the  loose  practices  were  so  universal 
that  there  was  scarcely  ever  a  complaint  by  one  branch  against  another.' 

Strikes. — No  factory  is  permitted  to  go  on  strike  without  the  consent  of  a  majority 
of  the  executive  board.  Members  on  an  authorized  strike  receive  $8  a  week  if 
they  are  married,  and  $5  a  week  if  they  are  single.  Strike  funds  are  provided  by 
an  assessment  based  on  the  earnings  of  members.  It  may  be  as  high  as  10  per 
cent  of  earnings,  if  necessary.  Any  member  who  refuses  to  work  in  a  factory  not 
affected  by  a  strike  is  to  be  stricken  from  the  relief  roll.  No  member  can  deposit 
his  card  in  a  branch  where  trouble  exists  for  the  purpose  of  receiving  strike  or 
lockout  benefits.  Any  member  who  accepts  work  where  a  strike  is  going  on  is 
liable  to  a  fine  of  $100. 

Financial  results  of  strikes, — In  1899  the  association  undertook  to  root  oat  non- 
unionism  from  the  factories  of  southern  New  Jersey.  The  great  strike  which 
resulted,  lasting  from  April  8,  1899,  to  July  1, 1900,  cost  the  association  $173.6^59. 
From  May  1  to  June  80, 1899,  the  members  were  assessed  10  per  cent  of  their  wages. 
From  September  1,  when  they  resumed  work  after  the  summer  rest,  until  Decem- 
ber 16,  they  were  assessed  5  per  cent.  The  assessment  was  then  reduced  to  2  per 
cent;  but  on  March  1  it  was  raised  to  8  per  cent,  and  continued  at  that  rate  until 
the  close  of  the  season,  June  80.  For  the  whole  period  from  May  1, 1899,  to  Jnne 
80, 1900,  the  average  assessment  was  4.5  per  cent  of  the  wages. 

Discussing  the  wisdom  of  the  strike  expenditure,  considered  as  an  investment, 
the  president  said  that  the  association  received  4  per  cent  on  its  deposits  with 
Pittsburg  banks.  The  interest  on  the  whole  cost  of  the  strike,  from  April  8.  18^^^. 
to  July  1, 1900,  would  have  been  $8,595.  The  association  had  received  up  to  July 
1,1900,  $29,727  from  memliers  who  were  nonunion  men  before  the  strike.  The 
association,  as  such,  had  therefore  received  interest  at  13^  i^er  cent  ui>on  its  invest- 
ment, or  enough  to  pay  back  the  whole  investment  with  interest  in  8  years  and  1 
month.  Considering  the  matter  from  the  point  of  view  o^  the  members,  the  old 
members  had  secured  an  increase  in  wages  of  8  per  cent,  and  those  who  were  for- 
merly nonunion  had  secured  an  average  increase  of  40  per  cent:  in  each  case  ai 
return  for  an  investment  of  4.5  per  cent  during  a  period  of  13  working  months. 

Abuse  of  strike  benefits,— At  the  time  of  the  strike  of  1899  a  considerable  number 
of  window-glass  workers,  employed  by  some  of  the  same  establishments  which 


» Convention  Proceedings,  1900,  pp.  56,  57. 
■Convention  Proceedings,  1900,  pp.  84-86, 
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had  ran  nonnxiioii  bottle  factories,  strack  in  sympathy  with  the  bottle  blowers,  and 
weresnpported  from  the  bottle  bio  wers'f  ands.  The  president  of  the  Bottle  Blowers* 
Association,  in  his  address  to  the  convention  of  1900,  complained  that  82  of  these 
men  refused  to  leave  the  place  where  they  had  worked,  thoagh  they  conld  easily 
have  got  work  elsewhere,  and  persisted  thronghoat  the  year  in  living  in  idleness 
apon  the  bottle- blowers*  money.  The  bottle  blowers  were  obliged  to  support 
them  for  fear  of  their  going  to  work  in  the  nonunion  factories;  some  of  them  nad 
threatened  to  do  so.  Their  strike  pay  was  finally  stopped  on  March  2^  and  they 
then  went  so  far  as  to  threaten  to  sue  the  Bottle  Blowers'  Association  for  the  con- 
tiniiance  of  it. 

The  president  added  that  the  association  had  had  the  same  trouble  with  some 
of  its  own  members.  A  considerable  number  who  had  left  their  working  places 
in  coiiaei]uence  of  the  strike,  and  had  got  employment  elsewhere,  came  back;  and 
it  was  the  president's  opinion  that  some  of  them  did  not  care  to  work  as  long  as 
they  could  get  strike  benefit.* 

Eonn  of  labor. — The  hours  of  labor  are  8^  a  day,  51  a  week.  In  1900  the  associa- 
tion attempted  to  reduce  the  day's  work  to  8  hours,  but  failed  to  carry  the  point.* 

HolidayB  and  Bummer  rest — Members  are  required  to  observe  as  holidays  ''Labor 
Day  and  night.  Thanksgiving  Day  and  night,  Christmas  Eve  (or  the  day  set  apart 
for  it  when  it  falls  on  Sunday),  Day  and  night.  Decoration  or  Memorial  Day  and 
DiKht."    No  member  is  allowed  to  blow  glass  during  July  and  August. 

In  1900  the  cnrious  phenomenon  was  presented  of  a  cooperative  glass  plant, 
owned  and  operated  by  members  of  the  Glass  Bottle  Blowers*  Association,  nnder- 
ta  ing  to  mn  through  July  and  August  contrary  to  the  rules  which  the  union 
enforces  upon  employers.  The  union  employers  appealed  to  the  union  to  enforce 
its  rule  upon  its  ovra  members,  and  the  convention  referred  the  matter  to  the 
president  and  executive  board.  The  recalcitrant  members  were  suspended  from 
the  association;  but  they  were  reinstated  in  the  fall. 

Piece  work. — All  the  work  of  the  glass- bottle  blowers  is  done  by  the  piece. 

Machinery. — The  president  in  his  address  to  the  convention  of  1900  ref^red  to  the 
introduction  of  machines  into  the  bottle-blowers'  trade.    He  recommended  that 
DO  effort  be  made  to  oppose  the  introduction  of  machinery,  but  that  the  union  try 
to  arrange  for  the  gradual  introduction  of  it,  without  strikes  or  lockouts,  and  for  . 
the  wor&ng  of  it  by  members  of  the  union  only. 

The  convention  a<lopted  a  resolution  that  none  but  members  of  the  association 
and  regularly  indentured  apprentices  be  allowed  to  finish  any  vials,  bottles,  car- 
hoys  or  demijohns  with  any  tool  or  device  or  machine  under  the  jurisdiction  of 
the  union.*' 

AMERICAH  Finrr  GLASS  WOBKEBS*  UHION. 

Hiftory.— The  American  Flint  Glass  Workers'  Union  was  organized  July  1, 1878. 
It  includes  makers  of  lamjM,  lamp  chimneys,  shades,  clear-glass  bottles,  Iniown  as 
prescription  bottles,  pressed  ware,  and  stoppers.  It  also  includes  engravers  and 
cutters  of  glass.  One  hundred  and  forty-eight  locals  were  reported  by  the  secre- 
tary in  August,  1900.  The  number  of  members  reported  on  May  31, 1901,  was 
!>.Ci%,  of  whom  8,654  were  reported  as  employed  and  442  as  unemployed.  Of  the 
unemployed  36  were  reported  locked  out  for  being  members  of  the  union,*  and  48 
on  strike.  The  members  were  divided  among  the  different  branches  of  the  trade 
as  follows: 

Press  branch 2,022  ,  Shade  and  globe  branch 327 

Chimney  branch    1,929     Cutters' branch    314 

Prescription  (or  bottle)  branch.  _  1, 725  i  Caster-place  branch 197 

Paste-mold  branch 1,411  |  Lamp  workers*  branch     83 

Iron-mold  branch 618  |  Stopper  grinders*  branch 73 

Mold-makers*  branch 354     Engravers*  branch 48 

In  the  sketch  of  the  Glass  Bottle  Blowers'  Association,  some  mention  is  made  of 
the  relations  between  it  and  the  Flint  Glass  Workers.     (See  above,  p.  172. ) 

Oeawal  alma. — The  constitution  requires  the  members  to  "use  all  their  influence 
to  bring  all  eligible  workmen  into  this  order,  so  that  they  may  form  one  conip»ct 
body  for  the  defense  of  their  rights,  protection  of  their  interests,  and  the  elevation 
of  the  mechanic  to  the  standing  he  is  justly  entitled  to." 


I  Convention  Proceedings,  1000,  pp.  23-24. 
3  National  Glass  Budget,  Augnst  11,  IflOO. 
s  Convention  ProceecOngs,  1900,  pp.  61-53, 109-111. 
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A  further  object  is  **  to  create  a  cooperative  spirit  among  those  whose  ipter<3igi 
are  alike,  thereby  enabling  them  to  act  prompUy  on  any  matter  that  may  aff  04 
their  interests." 

The  convention  of  1899,  by  a  vote  of  43  to  36,  adopted  a  resolution  to  '*  call  aLf>c 
the  worMngmen  of  the  world  to  unite  under  the  banner  of  intemationd 
socialism.  "> 

Conventioiis.— The  convention  is  held  biennially  in  July.  This  date  is  especiai^ 
convenient,  because  during  July  and  Augn^i^t  glass  factories  regularly  doee  do^w^ 
and  in  that  interval  joint  agreements  are  made  for  the  next  year's  work.  Tlit^ 
agreements  require  the  approval  of  the  convention  in  those  years  when  the  ooq 
vention  is  held.  Special  sessions  of  the  national  organization  may  be  held  wliezs 
ever  requested  by  a  majority  of  the  local  unions. 

Every  local  union  is  entitled  to  1  delegate  for  the  first  25  members  or  lees:  1  fa\ 
the  second  25  or  majority  fraction  thereof,  and  after  the  first  50.  1  for  each  a^ldi 
tional  50  or  majority  fraction  thereof. 

An  interesting  provision  is  that  which  imposes  a  fine  of  $150  on  any  local  aniox 
failing  to  send  a  representative  to  the  biennial  convention. 

The  coQstitution  may  be  amended  only  at  these  biennial  meetings.  All  proposaU 
for  amendments  must  be  sent  in  in  writing  to  the  national  secretary  by  M&y  I, 
He  must  notify  all  local  unions  of  such  proposals,  and  must  furnish  Uiem  with,  a 
programme  of  the  business  outlined  for  the  convention. 

OificezB. — The  officers  are  a  president,  a  vice-president,  a  secretary,  an  assistant 
secretary,  an  a^ent  and  organizer,  and  an  executive  board.  The  president  performs 
the  duties  of  treasurer.  The  executive  board  is  composed  differently  from  those 
of  most  national  unions.  The  president  is  not  a  member.  The  board  consists  o£ 
31  persons,  distributed  in  a  fixed  proportion  among  the  various  branches  of  the 
flint-glass  trade.  Apparently,  however,  the  members  of  the  executive  board  are 
elected  by  the  general  membership. 

The  president  is  directed  to  visit  the  local  unions  whenever  necessary,  watch 
carefully  that  in  each  union  and  factory  all  the  local  laws  and  the  national  laws 
are  strictly  observed,  and  see  to  it  that  no  local  works  injury  to  the  trade  by  low 
wages  and  high  "moves."'*  The  president  also  acts  as  organizer.  The  secretary 
has  general  charge  of  the  accounts  of  the  union,  and  is  required  also  to  keep 
detailed  re  ords  of  the  condition  of  the  local  unions,  the  number  ct  men  employed 
and  unemployed,  the  number  of  apprentices,  etc.  He  makes  quarterly  reports  to 
all  the  unions  on  these  subjects,  and  also  a  biennial  report  to  the  convention. 
Moneys  on  hand  must  be  paid  over  to  the  treasurer  monthly.  The  treasurer  must 
deposit  moneys  in  such  m  inner  as  the  executive  board  may  direct. 

Individual  members  of  the  executive  board  have  the  same  duties  for  their  respec- 
tive districts  and  branches  of  the  trade  which  the  president  has  for  the  wnole 
union.  They  are  required  to  keep  general  watch  of  the  condition  of  the  unions, 
the  enforcement  of  the  laws,  etc.  The  executive  board  also  has  genend  discre- 
tionary power  in  the  intervals  between  the  conventions,  and  acts  as  an  advisory 
board  to  the  president. 

The  president,  the  vice-president,  the  secretary,  the  assistant  secretary,  and  the 
agent  devote  their  entire  time  to  the  work  of  the  organization.  The  president  is 
paid  $2,000  a  year,  the  vice-president  $1,500,  the  secretary  $1,500.  and  the  assistant 
secretary  and  the  agent  $1,000  each. 

Meml^TBhip. — The  flint-glass  trade  embraces  a  considerable  number  of  subdivi- 
sions, such  as  blower,  pressor,  finisher,  mold  maker,  cutter,  etc.  Any  person 
engaged  in  any  of  these  branches,  however,  may  become  a  member  of  a  \ocal 
union,  provided  he  is  not  under  18  years  of  age  and  is  of  sober  and  industrioos 
habits.  The  qualifications  of  candidates  for  membership  are  investigated  by  a 
committee  of  8  members  of  the  local  union.  The  vote  is  t^en  by  ballot,  and  an 
affirmative  vote  of  two -thirds  of  the  members  present  is  required  for  admission. 
The  membership  fee  is  $3:  but  foreigners  who  wish  to  become  members  mnst  pay 
$50,  and  must  state  their  intention  to  become  citizens  of  the  United  States.  A 
foreigner  must  be  elected  to  membership  by  a  majority  vote  of  the  whole  union; 
he  can  not  be  admitted  by  action  of  the  local  to  which  he  applies. 

The  organizer  reported  to  the  convention  of  1899,  speaking  of  the  difficulty  which 
he  had  had  in  unionizing  a  certain  factory,  that  several  of  the  workmen  were  for- 
eigners, and  that  they  said  they  did  not  have  the  money  to  pay  the  initiation  fee 
which  was  demanded  of  foreigners,  and  so  were  forced  into  a  nonunion  house. 


1  Convention  Prooeedinm,  1890,  p.  186. 

*  The  move  of  any  article  ia  the  number  of  pieces  which  constitate  a  hftlf  day's  work  by  tba 
rules  of  the  union  or  by  agreement  with  employers. 
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ApprmtioeB.— By  a  resolution  adopted  in  1899  each  mold  shop  employing  2  or 
more  journeymen  is  entitled  to  1  apprentice  every  4  years,  but  where  more  than 
2  joaineymen  are  employed  there  may  not  be  more  than  one-fourth  as  many 
apprentices.  Apprentices  must  be  16  years  of  age  and  not  over  21,  and  must  be 
indentured  to  the  firm  for  not  less  than  4  years.  An  apprentice  who  quits  his 
plsoe  may  not  be  allowed  to  work  in  any  other  shop,  and  a  firm  which  dischargee 
an  apprentice  without  good  reason  can  not  replace  him.' 

Kidpliae.— The  Flint  Glass  Workers'  Union  has  strict  rules  with  regard  to  the 
oondact  of  members,  the  wages  which  may  be  accepted,  etc. 

The  local  unions  are  required  to  abide  strictly  by  the  **  moves,"  prices,  and  sys- 
tem of  work  adopted  by  the  biennial  sessions  of  the  national  union,  except  as  to 
sack  matters  as  are  particularly  left  to  the  local  organl^tions.  If  a  local  union 
u  found  guilty  of  violating  any  of  the  laws  or  regulations,  the  president  of  the 
national  organization  must  appoint  an  officer  to  investigate  the  charges  and  report 
to  the  national  executive  board,  which  shall  render  a  decision,  and  may  inflict  any 
penalty  on  a  local  union  which  they  see  fit,  subject  to  appeal  to  the  next  tienniu 
conrention. 

Ko  mold  maker  ia  allowed  to  work  for  less  than  $i'}  per  week,  except  that  an 
ftpprentice  who  has  just  completed  his  time  may  work  1  year  for  $12. 

''Any  member  who  uses  his  influence  to  disorganize  his  fellow- workmen,  thereby 
making  it  difficult  for  them  to  carry  out  the  objects  of  this  order,  shall  be  fined 

'Any  member  known  to  ^o  to  his  work  drunk,  or  shall  act  in  any  manner  detri- 
mental to  the  interest  of  this  order,  or  that  will  bring  reproach  upon  the  order  or 
its  members,  shall  be  fined,  reprimanded,  suspended,  or  expelled  from  this  union; 
and  should  said  member  be  discharged  for  raising  any  trouble  about  the  factory, 
thereat  of  the  members  will  not  uphold  him. 

"  The  members  of  this  unlcn  shall  not  injure  each  other  in  their  employment,, 
such  as  undermining  or  conniving  at  members'  lobs  by  seeking  to  or  taking  the 
place  of  a  member  wno  may  be  8U8i)ended  from  nis  job. 

'Any  member  who,  in  order  to  obtain  a  place  in  a  prescription  factory,  shall 
a«Tee  to  make  a  certain  number  of  bottles,  shall,  upon  conviction  of  the  same,  be 
tned  not  less  than  $25,  and  not  to  exceed  $100." 

The  provisions  as  to  procedure  in  trials  for  offenses  against  the  union  are  specially 
full. 

A  resolution  adopted  in  the  convention  of  1899  recites  that  members  of  the 
onion  have  used  money  in  trying  to  be  elected,  to  various  union  offices,  and  enacts 
that  any  member  who  seeks  election  as  an  officer  or  as  delegate  to  convention  by 
bril:ery  shall  be  fined  $50  and  shall  be  deprived  of  a  seat  in  the  convention.' 

Oolleetiaii  of  debts.— The  Flint  Glass  Workers'  Union  enforces  the  payment  by  its 
members  of  indebtedness  due  to  other  members,  but  a  clause  in  tne  constitution 
forbids  the  collection  of  debts  due  to  other  persons  by  union  action. 

Koniuiioii  men. — The  rules  of  the  Flint  Glass  Workers'  Union  regarding  the  exclu- 
sion of  nonunion  men  and  of  nonunion  material  are  stricter  than  thoso  of  almost 
any  other  national  organization.  The  following  provisions  of  the  constitution  are 
especially  noteworthy: 

"No  nonunion  man  or  no  boy  shall  bo  allowed  to  take  a  place  to  work  at  any  of 
the  trades  represented  in  this  A.  F.  G.  W.  U. 

"  Mold  makers  shall  refuse  to  make  or  repair  molds  and  plates  to  be  worked 
hy  nonunion  glass  workers. 

"Glass  workers  shall  refuse  to  work  or  to  assist  to  work  molds  or  plates  made 
hy  nonmiion  mold  makers.  All  molds  shall  be  marked  with  the  name  of  the 
manufacturer,  and  no  blower  shall  be  allowed  to  work  any  new  mold  not  bearing 
the  name  of  the  manufacturer. 

\'Ko  union  glass  worker  shall  be  allowed  to  make  bottles  or  stoppers  fornon- 
^Tiion  stopperers  to  work. 

*|  Union  glass  makers  will  refuse  to  make  blanks  for  nonunion  glass  cutters,  and 
^^^  cutters  will  refuse  to  cut  blanks  made  by  nonunion  plass  makers." 

^e  organizer,  in  his  report  to  the  convention  of  1899,  said: 

The  progress  made  in  unionizing  the  nonunionists  is  sufficient  to  excite  honest 

wnltation,  yet  they  impose  upon  every  member  of  our  organization  a  responsi- 

"i"ty.    We  must  oe  courteous  and  ever  ready  to  extend  a  helping  hand  to  them, 

ana  mnat  drop  the  prejudiced  feeling  entertained  by  so  many  of  our  members. 

'  Convention  Proceedings,  1899,  p.  188. 
'Convention  Proceedings,  1899,  pp,  218,  219. 
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We  mtiflt  treat  them  as  human  and  not  as  bmtee,  in  order  to  profit  bj  onr  aocom. 
plishment.*' 

The  convention  adopted  the  following  reeolntion: 

'*  Whereas  the  abuse  of  nonunion  men  by  members  of  the  association  by  its  bac 
effects  seriously  retards  the  work  of  organizing,  as  it  creates  in  the  minds  of  non- 
union men  the  thought  that  they  have  nothing  in  common  with  us;  therefore,  be  i1 

** Resolved,  That  we  declare  our  position  toward  nonunion  men  to  be  that  of  con- 
sideration and  tolerance,  and  recognize  that  they  have  the  same  *  inalienable  righl 
to  life,  liberty,  and  the  pursuit  of  happiness,*  the  same  rieht  to  earn  a  HvinK  at  the 
glass  trades,  as  have  the  mem^rs  of  the  association;  and  be  it  further 

''Bettolved,  That  any  member  of  the  association  who  abuses  a  member  of  the 
a  sociation  who  has  recently  come  out  of  a  nonunion  house,  or  anyone  who  con- 
templates joining  the  organization,  shall  be  guilty  of  having  violated  section  3  of 
article  14,  and  upon  conviction  shall  be  fined  not  lees  than  $o."> 

While  the  preamble  and  the  first  resolution  relate  to  nonunion  men  generally,  it 
will  be  noticed  that  only  men  who  have  joined  the  association  or  contemplate  join- 
ing it  are  protected  by  a  penalty. 

Hommion  eompetitioii— FaotoriM  owned  by  the  onion.— In  the  president's  report  of  1 899 
it  was  stated  that  the  manufacturers  had  called  attention  to  the  fact  that  the 
entire  flask  trade  was  in  the  hands  of  nonunion  houses,  from  which  the  union 
manufacturers  were  compelled  to  buy  because  they  could  buy  cheaper  than  they 
could  manufacture.  They  had  suggested  that  some  plan  be  adoptea  for  allowing 
one  or  more  of  the  union  houses  to  make  flasks  on  such  terms  that  the  union 
manufacturers  need  not  buy  from  nonunion  houses. 

The  president  said  that  flasks  were  very  largely  made  by  men  who  could  blow 
nothing  else,  and  that  the  finishers  in  the  flask  shop«  could  do  nothing  else  than 
finish.  These  workmen  were  willing  to  join  the  union,  and  willing  to  try  to  bet- 
ter their  condition,  but  their  incompetencv  made  them  helpless  and  handicapped 
the  efforts  of  the  union  to  help  them.  As  a  means  of  repressing  nonunionism  the 
president  suggested  that  one  or  more  plants  be  established,  to  be  owned  and  con- 
trolled by  the  workers  and  the  manufacturers  jointly,  to  be  manned  by  the  mem- 
bers of  the  union  at  prices  lower  than  the  existing  scale,  until  nonunion  competi- 
tion shouUl  be  suppressed,  and  to  be  used  to  supply  union  houses  with  flasks.  The 
convention  voted  to  build  and  equip  two  factories,  to  be  owned  by  the  union,  and 
to  inform  any  bottle  house,  other  tnan  a  flask  house,  that  the  factories  owned  by 
the  association  would  furnish  them  flasks  at  such  a  price  that  it  could  resell  and 
make  a  i-easonable  profit.'' 

In  accordance  with  this  decision  the  union  has  built  and  is  operating  one  bottle 
house  of  its  own  in  IiMiana. 

Finanoei. — The  initiation  fee  is  $3  for  Americans  and  $50  for  foreigners.  The 
per  capitii  tax  Is  fixed  at  each  convention  by  a  two-thirds  vote.  At  present  it  is 
3  {  cents  a  (luarter.  The  great  mass  of  the  receipts  and  expenditures  are  intended 
for  strike  purposes.  The  defense  fund  is  supported  by  the  regular  payment  of  3 
per  cent  of  the  wages  received  by  the  members.  The  local  dues  range  from  25 
cents  to  50  cents  a  month. 

The  balance  in  the  treasury  of  the  organization  on  June  1,  1900,  waa  $82,346. 
The  receipts  for  the  year  ending  May  31, 1901,  were  $159,177,  and  the  expenditures 
were  $174,001. 

Benefltv.— In  1893  the  union  adopted  a  provision  for  an  assessment  of  10  cents,  to 
he  levied  on  the  death  of  a  member  in  good  standing.  The  union  had  about  7,000 
members,  and  the  death  benefit  was  expected  to  amtmnt  to  about  $700.  The  panic 
of  1893.  and  a  .^reat  strike  of  the  employees  of  the  United  States  Glass  Company, 
reduced  the  number  of  members  employed  to  about  8.500.  The  result  was  that 
the  heirs  of  deceased  members  were  disappointed  in  regard  to  the  amount  of  their 
benefit  Some  of  them  threatened  legal  proceedings,  but  their  claim  waa  against 
the  individual  members  who  had  failed  to  pay,  and  they  seem  to  have  had  no  legal 
ground  for  suit  against  the  union.  In  July,  1896,  tlie  benefit  law  was  changed  so 
that  it  promised  $5i'0  to  the  heirs  of  each  member  who  should  dia  This  law  was 
abolished  in  November  of  thf^  same  year,  and  the  or^ui>:ation  failed  to  pay 
promptly  the  claims  on  account  of  thase  who  died  while  it  was  in  force.  As  late 
as  181)9  thf^  secretary  reported  to  the  convention  that  the  heirs  of  one  member 
threatened  to  brin^  suit  to  collect  the  benefit  due  under  it,  and  that,  according  to 
a  legal  opinion  which  he  had  obtained,  the  claim  on  account  of  this  member,  and 
also  more  than  20  other  claims,  were  enforceable  at  law.  The  claims  were  ulti- 
mately paid.    The  union  has  not  since  made  any  provision  for  sick  or  death  benefits. 

In  the  convention  of  1.S99  it  was  proposed  to  appropriate  $100  to  help  certain 


»  Convention  Proi'eedinifs,  1H90,  pp.  118,  24«, 

•  Convention  Proceedings.  1800,  pp.  43>  44,  SS,  181. 
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locals  in  secarmg  pardon  for  2  members  who  had  been  oonvicted  nnjnstly,  ao  it 
wm  believed,  of  certain  crimes.  The  chair  ruled  that  as  the  constitution  prohib- 
ited donations  from  the  strike  fund,  and  as  the  fund  derived  from  the  per  capita 
tax  was  no  more  than  sufficient  to  pay  the  necessary  expenses,  the  convention 
oiold  not  make  any  donation  that  was  not  iuclnded  in  the  absolutely  necessary 
expenses  of  the  association.' 

StTikM  sad  mT\Atn,1imL-~Authorization  of  Htrikes, — The  authorization  of  a  strike 
by  a  local  union  requires  a  yea-and-nay  vote.  The  constitution  es^iecially  declares 
that  in  case  of  the  discharge  of  members  for  taking  an  active  part  in  the  affairs  of 
the  anion  all  members  must  cease  work.  The  question  as  to  whet  her  the  discharge 
has  been  made  on  account  of  taking  part  in  union  affairs  must  be  decided,  how- 
erer.  in  the  same  manner  as  questions;  regarding  other  strikes. 

Should  the  union  decide  to  strike,  the  secretary  must  furnish  to  the  International 
president  "a  fnll  and  complete  statement  of  the  existing  difficulty  c^r  grievances; 
also  the  nmnber  and  names  of  men  working  in  the  factory;  how  many,  if  any.  are 
fitockfaolders;  how  manv  are  members  of  the  order;  how  many  are  not  members; 
how  much  money  the  local  union  has  in  its  general  fund:  and  a  thorough  and 
impartial  investigation  shall  be  made,  and  no  strike  shall  be  declared  legal  until 
all  honorable  means  of  avoiding  the  same  have  been  used."  The  president,  or,  if 
he  is  sick  or  disabled,  the  vice-president  or  some  executive  officer  of  the  locality, 
after  receiving  auch  notice,  shall  go  to  the  seat  of  difficulty,  endeavor  to  effect  a 
settlement,  and,  failing  to  do  so,  shall  report  a  full  and  complete  statement  of  the 
ease,  with  his  opinion  of  the  chances  of  success  or  failure  in  case  a  strike  is  ordered. 
The  case  shall  then  be  submitted  to  the  different  local  unions,  and  work  shall  be 
ooDtinced  until  the  local  unions  have  decided  according  to  law.  **  Should  the 
decision  of  a  majority  of  the  members  voting  be  favorable  to  the  union  where  the 
^erance  exists  the  men  shall  then  cease  work,  and  when  any  one  part  of  a  fac- 
tory shall  be  engaged  in  a  lega'i^ed  strike  it  shall  be  recinired  that  the  men  of  all 
oth'^T  departments  shall  also  cease  work  until  the  difficulty  is  settled.'*  When  the 
national  union  sanctions  a  strike  the  secretary  **  shall  at  once  prepare  a  written 
^tement  of  all  the  facts,  as  near  as  possible,  and  forward  the  same  to  all  local 
Tmiona,  warning  all  true  men  not  to  accept  employment  in  such  factory  or 
factories." 

Strike  beneJUtt. — Members  engafced  in  authorized  strikes  are  entitled  to  a  weekly 
benefit  of  $6.  No  union  may  receive  such  benefits  unless  it  has  been  organized  at 
least  (5  months,  and  during  a  strike  no  un  on  shall  be  allowed  to  receive  members 
from  other  local  unions  with  the  intention  of  demanding  strike  benefits  for  them. 
DnrinK  a  legalized  strike  the  corresponding  secretary  of  the  local  union  must 
notify  the  national  union,  at  least  once  a  mouth,  how  the  strike  is  pro.i;ressing,  giv- 
ing the  number  and  names  of  men  receiving  benefits,  and  tho  amount;  and  the 
^iational  secretary  must  report  to  the  trade  once  each  month. 

This  strike  benefit  U  supported  by  the  payment  of  2  jier  cent  of  the  earnings  of 
<^'b  member  to  the  national  organization.  The  money  thus  collected  is  under  the 
control  of  a  Umrd  of  trustees,  consisting  of  tho  national  i)resident,  treasurer,  and 
secretary,  who  must  each  give  a  bond  of  $25,000.  Clerks  are  appointed  in  each 
factory  to  ascertain  the  exact  amount  of  wages  paid  and  to  see  to  the  collection  of 
this  anessment. 

Micy  aa  to  striken, — The  president,  in  his  report  to'tho  convention  of  1899,  said 
that  the  officers  had  adopted  the  policy  of  taking  in  the  men  in  nonunion  houses 
»»  rapidly  as  possible,  with  the  understanding  that  they  were  not  to  strike  for 
onion  conditions  until  orxauization  should  have  proceeded  far  enough  to  justify 
the  nnion  in  a  general  demand.  The  previous  practice  of  callin^C  out  the  workmen 
in  one  factory  aa  soon  as  a  majority  of  them  were  organized,  without  reference  to 
jhe  action  of  otiier  nonunion  houses,  had  enabled  the  manufacturers  to  obtain 
help  from  other  plants,  and  so  to  defeat  the  object  of  the  union. - 

Hoonof  Uhor. — By  a  resolution  adopted  in  1809, 55  hours,  ending  at  noon  ou  Sat- 
^ay.  constitute  a  week's  work  in  mold  shops.    Overtime  is  paid  as  time  and  a 

111  the  discussion  of  the  establishment  of  a  new  list  on  certain  tubing,  the  presi- 
dent mentioned  that  the  workers  on  it  had  been  able  to  make  their  day's  work  in 
'|<^  6  hours;  but  new  competition,  foreign  and  domestic,  had  now  to  be  met,  and 
H»eemed  necessary  to  a  ter  the  amount  of  work  assigned  to  a  day.  There  would 
^0  tronb  e  in  makini<  the  proposed  day's  work  in  from  7  to  8  hours;  and  the 
P'^ident  seemed  to  regard  this  as  reasonable.^ 


1  Conventiou  Proceediiii^H,  1899,  pp.  144, 146. 
>  OonveDtioD  Proct^edinics,  1899,  p.  19. 

*  Convention  ProceedlngB,  1899,  p.  188. 

*  Convention  ProoeedlziKS,  1899,  pp.  46, 4S. 
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ifL— Mli  makers  are  paid  time  and  m  half  if  tfaey  work  on 
>!aT  ->  .  Ja.T  4.  Tr.^r.rfigmrr  i>.~.  azid  '."hraKmas.  Tmleea  the  emplqjees  in  the 
'^j^.  worcm^  «iep«ni*£T*  ^iV^  wrc  ob  those  broodaja:  then  oolr  actnal  time  is 
'  t.ar%*^  for.    "  > :»  co. ::  maVer  ihai:  be  alioved  to  wirk  on  moids  on  tlie  SAbtftatfa 

oay.*- 

Tr.f-  nmiL^r  sV/^)  Tin<^  from  Tear  lo  jear.  aocor*liiL?  to  th .-  circnnwtances  of  the 
tpL':e.  aLd  ;s  ;»  .i^'^rtnx  iz.  ti.-e  ci^arent  branrhfw.  iii  riew  of  the  circmiistances 
ot  or^*T  f^r^orj.  wcicr;  jl&^i  worked  1  .nr^er  thao  the  mlesa.lowed  dnrmg  the  sotij- 
i»*rr  Uj  b^.p  ^.ix  ar.ot'.«r  fa'-ory  whirh  had  been  d=-?troTed  br  fire,  the  contention 
of  :  -.<•  ;.i»«^:  a  reBo.u-:':-n  to  permit  nmnbers  in  >iich  emergencies  to  work  writh- 
oat  toe  simmer  rto;.  procr:  ed  br  the  m3es-' 

Tue  pTfJi^.^A\  fjt  the  on:^n  to' the  Wf$tem  Flint  Bonle  Asaociation  for  the 
mm^mer  ol  I<^  wa.s  a  ^:o'f  of  2  coc&ecixr.Te  months,  beginning  on  the  last  working 
day  of  Jnne.  Tr.e  ni%r.a:acturvw  pr<:t^st#r>i  against  so  long  a  stoppage,  on  the 
gron'.d  that  the  exist^T^c*^'  of  «o  mnch  nonmiion  e  'mpetit.on  made  it  nnwiae.  A 
stoppage  of  'J  cor.v<Tir.re  mo:.ths.  to  take  place  at  any  time  between  Jnly  1  and 
fiffUtemtjeT  1%.  w^g  nl'imireiy  agreed  to  bv  n  very  c]o»?  vote. 

The  8toTi  in  tr.e  m  >]d  ma^:n?  departrnent  was  fixed  at  3  consecutive  weeks,  and 
that  iu  the  pastAr  mold  d«^irtment  at  *>  oonsecntive  weeks,  beginning  Jnly  1.^ 

P.eeewOTlL  — Xear'.y  all  the  work  of  the  Flint  Glass  Workers  is  paid  for  on  a  piece- 
work ba-.h.  Hach  of  It  is  rec  -  oned  nominally  by  the  day.  but  in  most  cases  the 
nniii'r^r  of  pieces  which  shall  coT.stitnte  a  day  s  work  is  definitely  fixed.  1  he  pre- 
w^riljed  limits  «*'*^i  to  U*  ^ei.erally  observed. "though  the  organizer  referred,  in  his 
rejKirt  of  1  -1^%  to  his  *;nc'es3  in  indncin;?  the  members  of  one  local— at  Philadel- 
phia—to cease  their  practice  of  doing  more  in  a  day  than  the  established  task  or 
*'move.*'* 

M arhinery.  —The  Owen  lamp-chimney  machine  occupied  a  prominent  p*ace  in  the 
prefiident  B  report  to  the  convention  of'  1  ^l^'*.  The  president  said  that  the  Workers 
in  the  r  coriferenct;  with  the  manafacturers  had  stated  that  they  were  not  opposed 
to  ma^.-hinery,  but  would  insist,  if  the  machine  was  to  be  worked,  on  arranging 
tiie  terms  for  otjeratin^  it  on  the  basi.s  of  the  labor  which  the  machine  saved. 
•*Theynrg*'d  the  elimination  of  the  machine  by  purchase,  the  selling  price  of 
rhiraneyg  to  lie  a^lvanced  to  pay  for  its  purchase.  ♦  ♦  *  Some  of  the  mannfac- 
tnrers  favor  the  Workers'  plan  of  eliminating;  the  machine,  bnt  express  the  feeling 
that  it  U  now  too  late  to  accomplish  that  purpose." 

The  prf'Hident  estimated  that  machine  chimneys  could  be  made  at  a  labor  cost 
not  exceedinjf  from  0^  to  ir  cents,  while  the  labor  cost  of  the  handma<le  chimneys 
wjiH  loi  cents.  Tlio  maun fac-turers  wanted  the  workers  to  reduce  their  rates  so 
that  handmade  chimneys  should  not  cost  more  than  10  cents  a  dozen  for  labor. 
The  preHident  declared  that  this  would  be  the  height  of  folly.  It  would  mean  a 
reduction  of  a>x>at  one-third  in  wap^es.  and  when  the  reduction  had  been  made  the 
machine  woull  still  be  in  competition.  He  proposed  that  the  Workers  raise  a  fund 
il  t?"j  I  '"^^'^^o*''  and  **  advance  wages  to  compel  the  consumer  to  pay  for  it'* 
It  hfid  been  awertained  that  the  machine  could  be  bought,  but  there  seemed  to  be 
a  disposition  to  fi  •:  a  price  which  would  put  it  out  of  reach.  If  the  machine  could 
not  tje  eliminated  by  purchase,  then  terms  for  the  operation  of  it  under  union  con- 
trol must  1x3  arranged.- 

Th(?He  plans  Wire  n';t  carrit  d  out;  but  the  machine  is  operated  under  union  rules. 

A  now  machine  for  tumbler  making  having  been  introduced,  the  union  officers 
niaintained  that  machine  work  should  be  p^id  for  on  such  a  basis  as  to  allow  sim- 
ply  for  the  work  which  the  mjichine  saved;  that;  is,  to  give  the  same  pay  as  before 
for  t  he  Kanicj  actual  work.  The  most  of  the  blowers  said  that  it  would  save  about 
l^/v«  ♦!  K^  i  f*"'^**  !T?^^  ^'^  '^^^  8cal®  ^*^a  arranged,  under  which  the  feeders 
,T?.«^  r  ,  ^"^*'^  one-third  of  the  previous  list,  with  a  guaranty  of  $3  a  turn.  The 
n  wVi'l  **'r^i?-Tr^^,*^^'**  ^^°  production  fell  off  materially  under  this  list. 
r.^lL\u  ^  '  *A®  feeders  took  advantage  of  their  *2  a  day  guaranty.  To 
tie  nent  Th?r'''"'  *^^-^p  «»l>«jitted  the  results  produced  before  anfafter  tie  set- 
SiUerp;.  wh^'^'""®  ''^^.^^  '^^^^^^'  'f  ^^^^''^^  followed,  was  also  unfair  to  the 
gatherers,  who  were  working  on  a  piece-work  basis/ 


»  Tonvontjon  Proc-oedinRs.  1899.  p.  188. 
•  Con vont  on  l»roceeclinKH,  1899,  p.  182. 
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AlIALOAKATED   6LASSW0EKEES'  nrTEEBTATIOBTAL  ASSOCIATION 

OF  AMEEICA. 

Histoiy.— This  is  a  new  organization,  formed  in  1900.  On  Jnly  1, 1901,  the  secre- 
ury  reported  the  memhership  as  about  600. 

Bnaral  ainu — The  declaration  of  principles  of  the  Glassworkers  is  verbally  the 
same,  excepting^  that  it  does  not  inclnde  the  pulpit  among  the  seryants  of  the  pro- 
prietary class  and  the  betrayers  of  the  working  people,  as  that  which  is  printed 
iu  full  in  the  account  of  the  Textile  Workers.  >  The  association  names  as  its  objects: 
"  To  establish  an  8-honr  workday  and  a  fund  for  the  protection  of  its  members: 
to  assist  them  to  find  work  when  unemployed:  to  enable  thom  to  obtain  a  fair 
price  for  their  labor;  to  provide  for  accident,  disability,  and  death,  and  to  regulate 
the  relations  between  workmen  and  their  empJoyers  and  between  workmen  and 
workmen." 

Cottvaaticms. — No  time  is  fixed  for  conventions.  One  may  be  held  on  the  motion 
of  any  locskl  ^lehich  has  been  affiliated  for  two  years  or  more,  if  approved  by  a 
majority  of  the  local  unions  and  a  two-thirds  majority  of  the  members.  Unions 
which  kave  100  members  or  less  are  entitled  to  1  delegate;  over  100  to  200,  2  dele- 
gates, and  for  every  additional  300  members  or  major  part  thereof,  1  more  dele- 
gate. One  delegate  may  cast  the  entire  vote  of  his  union.  A  local  must  have  b.^en 
chartered  2  months  and  must  not  be  in  arrears  to  tlie  general  office  over  1 
month  in  order  to  be  entitled  to  representation.  The  mileage  of  delegates  is  paid 
from  the  general  treasury.  The  secretary  receives  $2  a  day  and  the  president  $1  a 
day  in  addition  to  mileage  for  their  attendance. 

Conititational  amendaieBts. — Constitutional  amendments  can  be  adopted  only  by  a 
two-thirds  vote  of  the  members.  They  may  be  proposed  at  any  time  by  the  general 
council,  or  by  any  local,  with  the  approval  of  8  other  locals.  Once  in  2  years, 
in  September,  locals  are  invited  to  suggest  amendments,  and  all  amendments  so 
saggested  at  that  time  by  any  single  local  union  are  submitted  to  the  general  vote. 
OAeen. — The  officers  are  a  president,  a  secretary,  and  a  treasurer.  The  general 
council  consists  of  these  officers  and  4  other  members.  The  secretary  and  the 
treasurer  must  be  members  of  unions  in  the  place  where  the  headquarters  are. 
The  president  and  the  4  other  members  of  the  council  must  belong  to  locals  in 
other  parts  of  the  United  States  and  Canada;  no  2  in  the  same  State  or  Province. 
The  term  of  office  is  2  years.  All  officers  are  elected  by  the  general  membership 
on  the  Australian  system.  Each  local  may  nominate  1  candidate  for  each  office. 
The  secretary  supplies  official  ballots  on  which  the  names  of  all  candidates  are 
printed.  A  majority  is  necessary  to  elect.  If  there  is  a  failure  to  elect  for  any 
office  a  new  ballot  is  taken  in  which  only  the  2  candidates  who  have  received  the 
hiffhest  vote  are  eligible. 

Local  unions  may  nominate  a  cit^  for  headquarters  when  they  make  nomina- 
tions for  general  officers;  and  there  is  a  vote  for  headquarters,  conducted  like  the 
vote  for  general  officers. 

The  secretary  receives  all  monev  due  the  general  office  and  turns  it  over  to  the 
treasurer.  He  supervises  the  work  of  organization;  and.  with  the  consent  of  the 
general  council,  appoints  both  district  organizers  without  salary  and  salaried 
Raveling  organizers.  He  receives  applications  for  charters,  and  issues  charters 
without  action  by  any  other  officer.  He  issues  the  official  journal,  and  furnishes 
to  each  local  a  monthly  report  of  all  receipts  and  expenditures,  the  rates  of  wages, 
the  state  of  trade,  and  the  hours  of  labor  in  organized  districts. 

No  member  is  eligible  to  fill  any  general  office  until  he  has  been  2  years  contin- 
uously a  member  in  good  standing. 

Ontral  eommittae. — Whenever  2  or  more  unions  are  chartered  in  the  same  city  or 
district  they  are  required  to  form  a  central  committee  to  regulate  their  joint 
alfaira. 

Shop  stawarda. — The  locals  are  expected  to  appoint  shop  stewards  to  call  and  pre- 
side at  shop  meetings  where  business  pertaining  to  the  shops  can  be  disposed  of. 

Kembardiip. — The  Association  is  intended  to  include  "  all  wage  workers  engaged 
in  the  production  and  handling  of  glass,  not  already  affiliated  with  a  national  or 
iuteroationa)  union  of  glassworkers.  '*  It  mentions  a  large  number  of  occupations 
which  it  is  intended  to  cover,  among  them  those  of  glass  cutters,  glaziers,  bevel- 
ers.  silverers,  glass-mosaic  workers,  glass-sign  makers,  glass  packers,  photograph- 
plate  workers,  and  sand-blast  workers.  A  candidate  must  be  a  capable  workman, 
able  to  command  the  average  wage,  and  of  good  moral  character.    In  order  to  be 

»P.77. 
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eligible  to  full  beneficial  membenhip  he  most  be  between  18  and  60  years  of  as^ 
ana  in  good  health.  Candidates  over  60  years  of  age,  or  inpoor  health,  uiay  joi  vi 
aa  honorary  members,  paying  25  oents  a  month  as  dnes.  Tney  are  entitled' to  al  1 
privileges  except  the  death,  disability,  and  accident  benefits. 

Eyerv  application  for  membership  must  be  in  writing,  signed  by  the  applican-t; 
and  indorsed  by  a  member  in  good  standing.  Applicants  are  elected  to  member- 
ship by  a  majority  vote.  The  pledge  taken  on  joining  includes  a  promise  **  to  be 
respectful  in  word  and  action  to  every  woman;  to  be  considerate  to  the  widow  and 
orphan,  the  weak  and  defenseless,  and  never  to  discriminate  against  a  fellow- 
worker  on  account  of  creed  or  nationality;  to  defend  freedom  of  thought,  whether 
expressed  by  tongue  or  pen,  with  all  the  power  at  your  command;  to  educate 
yourselves  and  fellow- workers  in  the  history  of  theltfbor  movement,  and  to  defend 
to  tbe  be>t  of  your  ability  the  trade-union  principle  which  guards  its  autonomy. 
and  which  regards  capital  as  the  product  of  the  past  labor  of  all  toilers  of  the 
human  race,  and  that  wages  can  never  be  regarded  as  the  full  equivalent  for  labor 
performed.** 

Caxdi.— Clearance  cardx.— A  member  who  wishes  to  travel  or  transfer  his  mem- 
bership takes  out  a  clearance  card,  paying  at  least  1  month's  dues  in  advance  and. 
a  fee  of  10  oents.  On  going  to  work  in  any  organized  place  the  member  must 
deposit  his  card  at  once. 

iVitlidratDcU  cards,— Any  member  who  wishes  to  retire  from  the  trade  may  take 
out  a  withdrawal  card.  One  who  becomes  an  employer,  hiring  two  or  more  men. 
or  becomes  a  member  of  an  employers*  association,  must  take  such  a  card.  Thia 
does  not  apply  to  stockholders  in  union  cooperative  shops  or  factories. 

Discipline.— Charges  against  a  member  must  be  made  in  writing  and  inveetiMated 
by  a  committee  of  5.  The  local  union  then  decides  the  case  on  the  evidence 
gathered  by  the  committee.  A  member  may  appeal  to  the  general  counciL  One 
who  has  been  suspended  for  working  against  the  interests  of  the  organization,  or 
violating  his  obligations,  or  acting  in  a  manner  likely  to  bring  the  union  or  any  of 
its  members  into  discredit,  can  only  be  reinstated  by  a  two-thirds  vote  of  the 
members  of  the  local  union,  and  the  payment  of  such  fine  as  the  union  may  impose. 
Each  local  union  is  re  (uired  to  give  the  general  secretary  the  names  of  all  mem- 
bers expelled,  with  the  reasons,  for  publication  in  the  official  journal. 

FlnanoaB.— The  charter  fee  for  new  locals  is  $10.  The  per  capita  tax  is  15  centti  a 
month  for  honorary  members  as  well  as  full  members.  The  mileage  of  delegates 
to  convention  is  defrayed  by  special  assessments.  If  a  deHciency  is  likely  to  occur 
the  general  council  may  levy  an  assessment,  not  exceeding  10  cents  a  month  for 
each  member  in  good  standing,  until  the  deficiency  is  made  up. 

The  local  initiation  fee  can  not  be  less  than  $1 ,  nor  the  dues  less  than  2o  cents  a 
month.  A  member  who  fails  to  pay  his  dues  for  2  months  is  to  be  notified,  and  if 
he  does  not  pay  by  the  end  of  the  quarter  he  is  to  stand  suspended  from  all  benetits. 
Members  wno  are  sick  or  out  of  work  may,  however,  retain  their  claim  to  benefits 
by  paying  only  the  per  capita  tax,  provided  they  report  at  every  regular  meeting 
of  the  local.  One  who  is  suspended  from  benefits,  unless  he  was  sick  or  out  of 
work,  must  pay  a  fine  of  not  less  than  $1  in  addition  to  all  dnes  and  assessments 
before  he  is  again  entitled  to  benefit.  Local  unions  are  suspended  from  benefits 
when  they  owe  an  amount  e(iual  to  3  months'  per  capita  tax. 

Benefits. — On  the  death  of  one  who  has  been  for  6  months  or  more  a  member  in  good 
standing,  and  who  was  in  good  health  at  the  time  of  his  initiation  or  reinstate- 
ment, and  has  paid  0  months*  dues,  a  funeral  benefit  of  $50  is  paid.  In  case  of  the 
total  disability  of  one  who  has  been  a  member  in  good  standing  over  a  year,  a  benefit 
of  $150  is  paid,  provided  the  disability  does  not  result  from  drnnkennesH  or  mis* 
conduct.    Sick  and  accident  benefits  are  left  to  be  regelated  by  .the  local  unions. 

Strikes.— The  constitution  declares  that  strikes  must  only  be  sanctioned  as  a  last 
resort,  after  every  effort  has  been  made  to  adjust  the  difficulty  by  arbitration.  A 
local  union  mu-'t  not  take  action  to  strike  or  formulate  demands,  except  at  a  meet- 
ing of  which  all  members  in  good  standing  have  been  notified.  If  two  or  more 
unions  are  interested,  they  must  hold  a  joint  meeting.  A  three-fourths  vote  by 
ballot  is  required  to  inaugurate  a  strike.  Strike  benefits  will  not  be  paid  by  the 
general  organiz»tion  unless  the  strike  has  been  sanctioned  bv  the  general  execu- 
tive council.  The  constitution  contains,  however,  a  remarkable  exception  in  favor 
of  sympathetic  strikes.  A  union  which  strikes,  without  consulting  the  general 
council,  in  support  of  the  demands  of  another  organization  may  receive  strike  bene- 
fit if  the  general  council,  after  investigation,  considers  that  the  local  acted  with 
discretion.  It  is  added,  that  even  in  sympathetic  strikes  local  unions  net  entire' y 
upon  their  own  responsibility  until  the  general  council  has  approved  their  action. 

The  strike  benefit  is  $5  a  week.    None  is  paid  for  the  first  week.    If  the  strike 
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fund  becomes  exhausted,  the  general  coancU  may  levy  an  afisessment  of  25  cents 
s  yn^ek  on  all  members,  except  those  on  strike. 

Pienwork.— Lociils  are  required  to  do  all  in  their  power  to  discourage  piecework. 
Members  are  forbidden  to  adopt  piecework  wbere  day  work  is  estabushed. 

THE  HATIOHAL  BEOTHEEHOOD  OE  OPEEATIVE  P0TTEE8. 

ffisUBy.— The  National  Brotherhood  of  0];>eratiYe  Potters  was  organized  on 
December  29,  1890.  Fifty-one  local  unions  in  all  have  been  established.  The  sec- 
retary-treasurer estimated  the  membership  iu  the  summer  of  1900  at  about  C,0(X), 
and  siipposed  that  about  25  x>er  cent  of  the  potters  in  the  United  States  were  non- 
anion,  and  that  not  over  5  'per  cent  were  members  of  other  labor  organizations. 

OoBTentioiL — The  convention  meets  annually.  Local  unions  are  entitled  to  two 
delegates  for  the  first  50  members  or  less  and  1  additional  delegate  for  each 
additional  50  members  or  majority  fraction  thereof.  Representatives  hold  their 
office  for  1  year.  They  must  have  been  in  good  standing  for  8  months.  A  local 
nnion  can  not  be  represented  if  in  arrears  for  its  dues  to  the  national  union. 

When  a  local  xmion  sends  less  than  its  full  quota  of  delegates  those  whom  it 
sends  may  cast  the  full  vote  of  the  local.  If  a  delegate  is  absent  without  cause 
his  vote  is  loet.  The  national  union  pays  the  mileage  of  delegates,  but  their  other 
expenses  are  paid  by  the  locals. 

OffioeiB. — ^The  officers  are  a  president,  2  vice-presidents,  a  secretary,  a  treasurer, 
a  statistician,  and  5  trustees.  The  secretary  collects  all  dues  from  local  unions 
wd  turns  the  money  over  to  the  treasurer.  The  trustees  draw  and  deposit  all 
money  above  $100;  that  amount  the  treasurer  is  to  hold  for  current  expenses. 
The  executive  board  consists  of  the  president,  the  vice-presidents,  the  secretary, 
and  three  other  members. 

The  constitution  provides  for  statisticians ,  both  national  and  local.  The  national 
statistician  is  to  cofle  t,  both  from  the  local  statisticians  and  from  all  other  avail- 
able sources,  all  possible  knowledge  about  the  condition  of  the  trade  in  this  coun- 
try and  in  Eurox>e.  and  to  report  to  the  annual  convention. 

Transfer  and  withdrawal  cards. — A  member  going  from  one  place  to  another  must 
carry  a  transfer  card,  and  deposit  it  with  the  secretary  of  the  local  or  the  shop 
committee.  Dues  must  be  paid  to  the  end  of  the  month  in  which  the  card  is 
isaned. 

A  withdrawal  card  is  granted,  to  a  member  withdrawing  from  the  trade,  by  a 
majority  vote  of  the  union.  If  the  member  afterwards  desires  to  deposit  this  card 
in  any  local  union,  it  may  I  e  done  only  after  an  investigation  by  a  committee  as 
to  his  conduct  toward  the  order. 

Diidpline. — No  saloon  keeper  is  permitted  to  retain  membership  in  the  union.  If 
a  member  attends  a  meeting  under  the  influence  of  liquor  he  is  liable  to  warning, 
and  for  repeated  offenses  to  fines  or  further  penalties.  If  a  member  goes  to  his 
work  drunk  he  is  liable  to  be  fined  or  otherwise  punished. 

If  a  member  is  elected  to  office  and  fails  to  serve  he  is  subject  to  a  fine  of  $3.  A 
member  who  is  appointed  on  a  committee  and  fails  to  attend  a  committee  meeting 
is  liable  to  a  fine.  A  member  may  not  decline  to  serve  on  a  committee  unless  he 
is  already  a  member  of  another. 

Charges  agrainst  any  member  are  tried  by  a  special  committee  of  5,  after  at  least 
10  days*  notice  to  the  accused,  and  service  of  a  copy  of  the  charges.  If  the  mem- 
ber is  found  guilty  he  has  a  further  chance  to  be  heard  before  the  local  union. 
A  fine  or  a  reprimand  may  be  imposed  by  a  maiority  vote  of  the  union.  A  two- 
thirds  vote  is  necessary  for  suspension  or  expulsion. 

Fioinoei. — The  initiation  fee  is  $1 .50,  of  which  50  cents  goes  to  the  national  union. 
For  women  the  fee  is  75  cents.  The  per  capita  tax  is  1 5  cents  a  month,  and  is  p&jr- 
able  quarterly.  If  any  local  fails  to  pay  the  tax  within  30  days  after  it  is  due,  it 
is  anbject  to  a  fine  of  1  cent  for  each  member,  besides  suspension. 

Striket.— When  a  grievance  arises  the  shop  committee  is  to  report  to*  the  local 
union,  and  the  local  union,  if  it  so  decides,  is  to  lav  the  matter  before  the  presi- 
<J«it.  The  president  is  to  go  to  the  place,  or  sena  a  deputy,  and  all  honorable 
iQsans  are  to  be  used  to  avoid  a  strike.  If  a  strike  seems  necessary  the  question  is 
to  be  submitted  to  a  popular  vote  of  all  the  unions.  If  a  majority  of  the  members 
voting  favor  the  Btrike.  work  is  then  stopped.  A  local  must  have  been  organized 
G  months  before  it  is  entitled  to  strike  benefit;  and  an  individual  member  must 
^ve  been  6  months  in  the  union,  and  if  suspended  must  have  been  6  months 
instated,  before  he  can  receive  strike  benefit.  Members  who  find  employment 
outside  of  their  trade  are  allowed  to  earn  one-half  of  the  benefits  given  them  by  the 
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brotherhood,  without  dimiDation  of  strike  pay.  Sums  above  that  amonzit  ax 
deducted  from  the  strike  benefit. 

If  a  member  is  discharged  for  taking  an  active  part  in  the  affairs  of  the  orde^ 
and  reinstatement  is  refused,  the  pottery  is  to  cease  work  until  it  is  granted  4 
defense  or  resistance  fund  is  provided  by  a  tax  of  1  per  cent  of  the  earnings  of  aj 
members.  This  is  collected  every  pay  day  by  a  clerk  in  each  pottery.  To  ascez 
tain  the  exact  amount  due,  the  members  are  required  to  show  their  envelopes  U 
the  clerk. 

The  union  reported  to  the  Federation  of  Labor  in  the  fall  of  1900  that  it  had  mroi 
one  strike  during  the  preceding  year,  involving  56  persons,  at  a  cost  of  $1,400. 

Pieoework.— Potters  are  paid  on  a  piece-price  scale,  and  a  uniform  scale  adopte<J 
by  the  national  union  is  now  in  use  throughout  the  United  States.  When  24  nev^ 
article  is  introduced  the  members  who  first  make  it.  together  with  their  shop  eoxn^ 
mittee,  and  with  the  consent  of  the  local,  are  to  agree  with  the  employers  upon  a 
proper  price  for  it.  The  price  so  established  is  reported  by  the  local  to  the  national 
president,  and  by  him  to  the  trade  in  general. 


CHAPTER  Vni. 
LABOR  ORGANIZATIONS  OF  MINE  WORKERS. 


UiriTED  MUTE  WOEKEES  OF  AHEEIGA. 

Hiitoiy.— The  organizations  among  the  coal  miners  of  the  United  States  have 
been  subject  to  marked  vicissitudes.  The  present  organization  bids  fair  to  be 
stronger  and  more  permanent  than  any  of  its  predecessors.  The  immense  num- 
ber of  persons  employed  in  mining,  the  widely  differing  conditions  in  the  differ- 
ent districts,  the  large  proportion  of  the  foreign  bom,  who  are  often  willing  to 
work  for  low  wasesand  who  fail  to  appreciate  the  benefit  of  organization,  have 
all  interfered  with  the  permanence  of  the  unions. 

The  first  miners*  organization  which  was  of  national  scope  was  the  American 
Miners*  Association,  established  in  Illinois  in  1861.^  This  gradually  extended  to 
several  more  eastern  States,  but  each  State  or  district  organization  was  practically 
independent.  Dissensions  among  the  officers  and  failures  in  strikes  practically 
broke  up  the  organization  in  1867  and  1868. 

In  1869  the  Miners  and  Laborers*  Benevolent  Association  was  organized  in  the 
anthracite  coal  region.  It  soon  spread  to  the  bituminous  regions  of  western  Penn- 
sylvania and  Ohio  where  it  became  very  strong  It  also  reached  Indiana,  West  Vir- 
ginia, Kentucky,  and  Maryland.  It  did  not  extend  to  Illinois  or  the  more  western 
States;  but  separate  organizations  in  that  region  exchanged  membership  cards 
with  it.  It  was  finally  absorbed  in  the  Miners'  National  Association,  a  more 
widely  spread  body,  in  18?;^.  The  new  organization  was  prosperous  for  3  or  3 
years,  having  a  membership  of  21.200  in  1874.  Later,  however,  wages  fell,  strikes 
were  lost,  and  the  organization  was  greatly  weakened.  Some  of  the  lodges  organ- 
ized as  local  assemblies  of  tbe  Knights  of  Labor,  but  not  until  1878  and  1879  did 
miners*  organizations  again  l)ecome  important.  For  a  few  years  there  were  strong 
local  organizations  in  the  different  mining  districts,  but  no  yery  effective  cooper- 
ation. 

The  growth  of  the  competition  among  different  coal  fields  led  the  miners  to 
recognize  the  necessity  of  a  national  organization.  At  a  convention  held  at 
Indianapolis  in  1885,  the  National  Federation  of  Miners  and  Mine  Laborers  was 
accordingly  formed.  This  was  the  most  effective  organization  yet  established. 
It  succeeded  in  inducing  the  employers  of  Pennsylvania.  Ohio,  Indiana,  and  West 
Virginia  to  meet  in  joint  convention  and  establish  scales  of  wages  by  annual  agree- 
ment. Within  a  comparatively  short  time,  however,  this  interstate  agreement 
system  broke  down,  although  agreements  were  still  made  in  particular  districts 
Idletween  coal  operators  and  the  miners*  organization. 

The  United  Mine  Workers  was  organized  in  1890,  and  for  the  first  time  brought 
together  practicall:^  all  the  organized  miners  throughout  the  country.  The 
condition  of  the  mining  industry  was,  however,  depressed  during  most  of  the 
early  years  of  the  new  organization  and  its  membership  dwindled.    It  appears 
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ORGANIZATIONS   OF   MINE   WORKERS. 


J85 


tint  before  the  great  strike  of  1897  there  were  only  about  11.000  members  in  the 
(mioiL    At  that  time  it  was  resolved  to.  make  a  strong  effort  to  raise  wages  liy  a 
general  snispenaion.    The  nnorganized  miners  were  willing  to  follow  the  leader- 
ship of  the  officers  of  the  United  Mine  Workers.    During  the  strike  many  thou- 
fandd  of  them  were  added  to  its  rolls,  while  the  successful  outcome  was  still  more 
influentiai  in  building  up  the  membership.    During  1898  277  local  unions  were 
or^Eanized  or  reorganized,  and  at  the  end  of  the  year  there  were  628  locals,  with 
"W. 771  members.    The  growth  during  181)9  and  1900  was  even  more  remarkable. 
Ike  secretary-treasurer  reported  on  January  1,  1900,  931  local  unions  with  91,019 
members.    On  January  1,  1901,  the  number  of  locals  had  risen  to  1,433,  and  the 
Domlier  of  actual  paid-up  members  to  173,529,  not  including  those  who  were 
exempt  from  daes  on  account  of  prolonged  idleness.    The  average  paid-up  mem-. 
b»«hip  for  18U7  was  9,731;  that  for  1898  was  32.902;  that  for  18U9  was  61,>87,  and 
that  for  1900  was  115,511.    During  the  past  2  or  3  years  the  organization  has  spent 
Tcry  larg:e  sums  in  organizing.    The  amount  was  $42,683  in  18;^9  and  $a2,286  in 
:Hiu.    This  was  $1. 15  for  each  jierson  brought  in  in  1899,  but  in  1900  only  $0.6:3. 

The  following  table  shows  the  membership  of  the  United  Mine  Workers  in  each 
of  the  States  on  January  1,  1899, 1900,  and  1901: 


Chrowth  of  United  Mine  Workers, 


State. 


Abkti^lHfl  .......... 

Arkansaa  ._ 

In^am  Terri'tory ! 

Coioniio . 

Illinois 

Ifidiaiia 

ITaTfq^fl *!1*"1! 

Sentacky  J 1 . ' ... ' . 

Iowa 

JUryland.!.".::!.; 
Hichisan 


PcoosTl^iu^: 
Bitiuninoiis . 
Anthracite.. 

Tenneoaee 

Wert  Virginia.. 


Total. 


l?i.529 


410,635 


The  table  also  shows  the  total  number  of  miners,  organized  and  unorganized, 
reported  by  the  United  States  Geological  Survey,  employed  in  the  mines  of  the 
different  States  during  1899.  This  will  give  some  idea  of  the  proportion  belonging 
to  Uie  United  Mine  Workers.  The  total  number  of  members  in  all  the  States, 
n2..529,  is  considerably  less  than  onehalf  of  the  number  of  miners  employed  in 
the  country.  Since,  however,  the  organization  has  scarcely  a  foothold  in  Colo- 
rado, and  baa  not  as  yet  made  any  effort  to  ebtablish  itself  in  Wyoming.  North 
^'arolina,  and  yarious  other  States  which  have  a  considerable  number  of  miners, 
andsinceit  has  only  begun  to  attempt  to  reach  anthracite  workers,  a  clearer  view  of 
the  strength  of  the  organization  may  be  obtained  by  comparing  the  number  of  its 
members  with  the  total  number  of  miners  in  the  individual  States. 

The  ratio  is  largest  in  Illinois  and  Indiana.  Ohio  comes  next  among  the  great 
coal  States;  though  the  Ohio  district,  whose  membership  is  given  in  the  table, 
includes  a  few  mimes  in  Pennsylvania  and  several  in  the  neighborhood  of  Wheel- 
ing, W.  Va.  In  Pennsylvania  the  United  Mine  Workers  have  till  'ately  been 
mostly  confined  to  the  bituminous  mines  of  the  western  part  of  the  State.  Even 
there  the  organization  has  been  much  weaker  than  in  Ohio.  Indiana,  and  Illinois, 
as  has  been  abundantly  seen  in  the  difficulty  it  has  encountered  in  enforcing  annual 
joint  agreements.  The  table  shows  distinctly  the  effect  of  the  efforts  of  the  United 
Mine  Workers  to  extend  their  membership  outside  the  four  central  competitive 
States,  Illinois,  Indiana,  Ohio,  and  Pennsylvania.  The  increase  in  Iowa  and  Kan* 
aas  is  particularly  noteworthy.  So  far  efforts  to  organize  West  Virginia  have  been 
comparatively  ansuccessful. 

The  Mine  Workers  are  one  of  those  organizations,  like  the  Brewery  Workmen 
and  the  Tyjwgraphical  Union,  which  undertake  to  gather  under  a  sin^.e  jurisdic- 
tioa  all  craftnneu  employed  about  a  particular  industry.    As  the  Printers  have 
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contended  with  the  Machinists,  and  the  Brewery  Workmen  with  the  Bn^^eei  i 
Firemen,  Ckx>per8,  Team  Drivers,  and  Painters,  so  the  Mine  Workers  have  coi 
tended  with  the  Stationary  Firemen  and  tihe  Blacksmiths.  In  all  oases  alike  tji 
principle  of  organization  by  indostriee  as  opposed  by  organization  by  trades  seen: 
likely  to  preyail. 

The  American  Federation  of  Labor  convention  of  1900  declined  to  take  any  actici 
on  the  controversy  between  the  Mine  Workers  on  the  one  hand  and  the  Blacif 
smiths  and  the  Firemen  on  the  other,  beyond  offering  the  good  offices  of  the  Feil 
eration  in  adjusting  the  dispute.  Tiie  committee  which  reported  on  the  matte] 
however,  expressed  the  opinion  that  jurisdiction  over  blacksmiths  and  fireme 
employed  atK>ut  mines  should  be  vested  in  the  United  Mine  Workers  in  theinteret 
'of  solidarity  among  sdl  workers  in  the  industry.  This  recomimendataon  accord 
with  the  decision  of  the  convention  in  the  case  of  the  Brewery  Workmen. 

The  Mine  Workers'  convention  of  1901  resolved  that  members  of  the  organize 
tions  of  engineers,  firemen,  and  blacksmiths  should  be  admitted  to  the  Min 
Workers  without  initiation  fee,  on  the  presentation  of  membership  cards  of  theii 
own  organizations,  provided  they  joined  the  Mine  Workers  before  May  1,  1901. 

ObjaetB. — The  preamble  of  the  constitution  of  the  United  Mine  Workers  declara 
that  since  without  coal  none  of  the  grand  achievements  of  civilization  ^^oald  b< 
possible,  it  is  just  that  those  who6e  lot  it  is  to  daily  toil  under  ground  shoalc 
receive  a  fair  share  of  what  thev  produce.  The  objects  of  the  United  Mine  Work 
ersof  America  are  then  stated:  (1)  To  secure  an  earning  capacity  sni table  tc 
the  danger  and  character  of  the  work;  (2)  to  secure  proper  methods  of  pay- 
ment, including  the  proper  weighing  or  measuring  of  coal,  weekly  payment,  and 
payment  in  lawful  money,  *'  and  to  rid  ourselves  of  the  iniquitous  system  of  spend- 
ing our  money  wherever  our  employers  see  fit  to  designate; "  (3)  to  secare  protec- 
tion for  life  and  health  and  to  reduce  the  catastrophes  of  mining  to  a  mininiam 
by  securing  proper  ventilation,  drainage,  roof  suppoi-ts.  etc.,  through  the  enforce- 
ment of  existing  laws  and  the  enactment  of  a(lditional  one:$:  (4)  to  secare  an 
8-hour  work  day:  (5)  to  prohibit  the  employment  in  mines  of  children  under  Uor 
of  those  who  have  not  obtained  a  reasonably  satisfactory  education;  (6)  to  secure 
legislation  prohibiting  the  employment  of  Pinkerton  detectives  or  other  persons 
to  take  armed  possession  of  mines  during  strikes  or  lockouts;  (7)  **  to  nse  all  hnn- 
orable  means  to  maintain  peace  between  ourselves  and  our  employers,  adjusting 
all  differences,  so  far  as  possible,  by  arbitration  and  conciliation,  that  strikes  may 
become  unnecessary."  , 

Convention. — The  convention  is  held  annually,  on  the  third  Monday  in  Jaimarv. 
Each  local. is  entitled  to  1  vote  for  the  first  100  members  or  less,  and  an  addi- 
tional vote  for  each  additional  100  me.nbers,  or  majority  fraction  thereof.  One 
representative  may  cast  any  number  of  votes  up  to  5.  it  is  expected  that  each  del- 
egate will  normally  cast  5  vo'es.  The  railroad  fare  of  delegates  is  paid  from  the 
general  treasury  only  for  1  delegate  for  5  locals,  or  for  such  smaller  number  of 
locals  as,  taken  together,  may  have  500  members.  Any  local  which  is  situated  1 
or  more  miles  from  another  local  is,  however,  entitled  to  send  a  representative  and 
to  have  his  fare  paid  from  the  general  treasury. 

No  person  is  eligible  as  a  representative  who  is  not  a  miner  or  a  mine  laborer, 
or  employed  by  the  organization.  No  local  can  be  represented  which  is  in  arreara 
for  dues  and  assessments  for  2  months  preceding  the  month  of  the  convention,  nor 
any  local  which  has  not  been  organized  at  least  3  months,  and  paid  2  months 
dues  to  district  and  national  unions,  before  the  convention. 

Officers. — The  officers  of  the  United  Mine  Workers  are  a  president,  a  vice-president, 
a  secretary-treasurer,  and  an  executive  board  composed  of  these  and  1  member 
from  each  district,  each  member  elected  by  his  district.  The  officers,  except  the 
members  of  the  board,  are  elected  annually  at  the  convention  by  a  majority  vote. 
Nominations  must  be  sent  in  at  least  2  months  before  the  convention  and  trans- 
mitted to  all  the  local  unions,  so  that  they  can  instruct  their  delegates  for  what 
candidates  to  vote.  i  ' 

The  president  s  salary  was  raised  by  the  annual  convention  in  January,  1900.  to 
$1,500:  the  vice-president's  to  §1,200;  the  secretary- treasurer's  to  $1,300,  and  that 
of  the  editor  of  the  journal  to  $1,300;  this  increase  being  ma(de  in  view  of  the    | 
inc  reased  wages  of  miners.    Members  of  the  executive  board  are  paid  $3  per  dsj    ! 
and  expenses  while  engaged  in  work  for  the  organization.    As  a  matter  of  fact.it    , 
appears  that  all  the  members  of  the  executive  board  act  as  organizers  and  giv0 
practically  their  whole  time  to  the  work.  I 

The  president  is  directed  to  attend  or  visit,  in  person  or  by  some  other  national 
officer,  local  unions,  district  conventions,  and  other  places  where  his  services  are 
required.  The  vice-president  is  to  act  as  general  organizer  under  the  direction  of 
the  president.  The  secretary-treasurer  must  give  bonds  for  $25,000,  and  may  not 
have  more  than  $15,000  subject  to  his  order  at  any  one  time,  all  other  funds  being 
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deposited  subject  to  the  order  of  the  executive  board.  The  execntiye  board  oon- 
stitnies  a  national  board  of  conciliation  and  arbitration,  and  between  conventions 
fias  foil  poorer  to  direct  the  workings  of  the  organization.  It  may  even  order  a 
general  saapesision  of  work  at  any  time  it  deems  it  necessary. 

Any  salaried  officer  accepting  a  nomination  or  appointment  to  a  political  office 
must  imniiediately  resign  his  position  as  an  officer  of  the  organization. 

An  origanizer  who  establishes  a  new  union  receives  $7  of  the  charter  fee.  Dur- 
ing 1900  tbe  expeiiment  was  tried  of  paying  him  an  additional  $8,  being  the  bal- 
ance of  the  charter  fee,  when  the  new  local  had  paid  per  capita  tax  to  the  amount 
of  ^o.  It  vras  thought  that  this  would  induce  organizers  to  take  an  interest  in 
maintaining  the  young  locals  and  getting  them  on  their  feet.  There  seemed  to  be 
no  such  effect,  however,  and  the  additional  payment  of  $8  was  abolished  by  the 
convention  of  1901. 

FinaaeeB. — The  charter  fee  paid  by  new  locals  is  $15.  The  national  union  is 
chiefly  supported  by  a  x>er  capita  tax  of  10  cents  a  member  a  month.  If  the 
manbers  of  a  local  have  been  idle  for  more  than  a  month  they  are  exempt 
from  the  tax.  The  national  execntiye  board  may  levy  additional  assessments. 
Boya  under  16  are  known  as  half  members,  and  pay  half  as  much  tax  and 
aaaeasinent  as  full  members. 
The  locad  dues  may  not  be  less  than  25  cents  a  month. 

In  order  to  support  the  several  strikes  which  it  was  prosecuting,  the  executive 
board  levied  an  assessment  of  25  cents  a  member  a  month  from  March  to  Novem- 
ber. 1900.   The  amount  collected  nnder  this  assessment  up  to  December  31 ,  1900,  was 
$173,629.    This  was  64.4  per  cent  of  the  amount  that  should  have  been  paid, 
aecoording  to  the  monthly  reports  of  membership  made  by  the  different  locals. 
President  Mitchell,  in  his  next  report,  expressed  his  ''keen  disappointment  at 
the  failure  or  refusal  of  some  of  our  local  unions  to  contribute  their  share  to 
the  support  of  the  men,  women,  and  childrmi  who  for  months  had  battled  and 
straggled,  not  in  defense  of  themselves  alone,  but  in  defense  of  every  coal  miner 
in  America."    He  added:  ''There  are  thousands  of  our  members  who  received 
an  increase  in  their  wages  last  ^ear  which  would  amount  to  as  much  in  any 
one  day  they  worked  as  the  organization  required  them  to  pay  in  any  one  month; 
yet  these  same  men  refused  to  comply  with  the  laws  and  requirements  of  the 
organization,  and  threatened  its  very  existence  if  the  assessment  were  enforced." 
The  convention  of  1900  gave  the  executive  board  authority  to  enforce  the  payment 
ot  the  aaseesment,  nnder  penalty  of  expulsion,  on  all  locals  which  could  not  give 
a  good  reason  for  being  excused.    It  was  admitted  by  the  president  and  by  all  that 
some  locals,  especially  those  in  the  anthracite  region  and  some  others  which  had 
received  comparatively  little  benefit  from  the  organization,  might  properly  be 
exempted. 

The  convention  of  1 .  00  submitted  to  the  members  a  proposal  to  create  a  defense 
fund  by  a  tax  of  25  cents  a  member  a  month.  Twenty  thousand  one  hundred  and 
thirteen  votes  were  cast  for  it  and  11,510  votes  against  it.  The  total  number  of 
votes  was  leas  than  30  per  cent  of  the  whole  membership,  and  the  affirmative  votes 
less  than  20  per  cent.  Under  these  circumstances  the  executive  council,  consider- 
ing that  it  is  hard  enough  to  collect  an  assessment  when  a  majority  of  the  mem- 
bers have  voted  for  it,  determined  not  to  put  the  law  in  force,  but  to  submit  it  to 
the  next  convention.  At  the  convention  it  was  defeated. 
The  receipts  and  expenditures  for  1900  were  as  follows: 

EXPENDITURES. 

Salaries  and  expenses  of  organizers,  agents,  et>c $62,622.91 

Supplies,  printing,  etc 12,887.96 

Office  expenses  .. .     1,297.88 

Telegrams, posti^, and  express 8,546.21 

Donations  ior  aid  of  strikers 154,676.82 

Miscellaneous 10,484.81 

Total ..     245,516.09 

INCOME. 

Fromtax .-.  $138,625.28 

From  supplies 12,294.48 

FromJoumal .        7,188.61 

From  Journal  roll  of  honor  fund  and  other  contributions 986. 98 

From  assessment 173,629.40 

From  miscellaneous 1,220.52 

Total .-   333,945.27 
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The  amoant  of  cash  on  hand  was  $39,378  on  Jannary  1,  1900,  and  $127,807 
Janoaiy  1.1901. 

It  will  be  seen  that  the  amoant  paid  oat  daring  1900  for  the  relief  of  those 
strike  was  aboat  $155,000.    At  the  oonvention  in  Janoary,  1901 ,  it  "was  repox 
that  the  organization  was  then  paying  about  $5,000  a  week  for  strike  benefits,  i 
in  Jane,  1901,  the  secretary  stated  that  payments  were  still  going  €mi  at  about 
same  rate. 

StrJcM. — Autliorization, — ^The  constitntion  gives  a  very  considerable  degree 
control  over  strikes  to  the  central  officers.  The  anion  has  as  yet  no  rega 
defense  fund  or  provision  for  systematic  strike  benefits,  batsfjecial  assistance  ui 
be  granted  t  >  strikers,  and  the  moral  inilaence  of  the  organization  is  so  importi:! 
that  the  approval  of  the  central  officers  is  very  likely  to  be  sought  before  a  scri 
is  inaugurated.  The  cou^tltation  provides  that  where  a  difficulty  is  of  a  pars 
local  character,  the  officers  of  the  lo  -al  union  must  first  try  to  brinic'  about  i 
amicable  settlement,  and  if  they  fail  to  do  s-).  mast  appeal  to  the  district  o.-^ki 
zation  of  the  United  Mine  Workers.  The  boundaries  of  the  district  }«re  made 
conform  as  closely  as  possible  to  the  limits  of  local  competition.  Tbey  osnai 
correspond  roughly  to  those  of  the  State.  No  single  district,  however,  is  exact 
coentensive  with  a  State,  except  in  the  cases  of  Illinois,  Iowa,  and  Micbiga 
Indiana  is  divided  into  two  districts.  In  Pennsylvania  there  are  three  diatric 
of  anthracite  workers,  besides  two  of  the  bituminous.  The  district  officers  xuuj 
investigate  and  try  to  bring  about  a  peaceable  adjustment.  If  they  fail,  th^ 
may,  it  they  deem  best,  order  a  strike.  Apx>eals  mav  be  takeu  from  ttie  decif^iq 
of  the  district  board  to  the  national  executive  board.  In  case  the  dispute  ih  i 
wider  importance,  so  that  it  affects  the  interests  of  mine  workers  outside  of  tb 
particular  district,  the  president  and  secretary  of  the  aggrieved  district  mua 
appeal  to  the  national  president.  He  has  p^er  to  approve  or  disapprove  th 
action  contemplated.  The  district  may  appeal  from  the  national  president  to  thi 
national  executive  board,  and  from  it  to  th^  national  convention  itself.  Strikei 
not  receivin<?  official  approval  are  not  regaraed  as  legal  strikes.  The  constitntioi 
also  declares  that  the  national  executive  board  shall  constitute  a  national  boan! 
of  conciliation  and  arbitration,  and  the  records  of  the  work  of  the  organi/atior 
seem  to  show  that  these  officers  accomplish  a  great  deal  in  the  peaceable  settle- 
ment of  dispute:!  by  nesrotiation. 

Xumbcr  (uifl  character  of  strikeji. — Notwithstanding  these  provlaionsof  the  oon-i 
stitution  and  notwithstanding  the  system  of  joint  agreements,  the  United  Mine 
Workers  carry  on  a  considerable  naml)er  of  strikes.    This  is  doubtless  natanJ  in 
view  of  the  comparative  newness  and  weakness  of  the  organization.    Asit  extends 
its  scope  it  is  forced  to  in au^r urate  strikes  in   order  to  compel  recognition  by 
employers.     Attention  has  already  been  called  to  the  frequent  strikes  cansed  by 
refusals  of  employers  to  abide  by  the  joint  agreements  adopted  by  Ihe  interstate 
conference.    Other  strikes  are  conducted  in  the  States  not  covered  by  the  con- 
ference, and  when  the  miners  are  successful  the  result  is  usually  the  introduction 
of  the  animal  agreement  system.    Thus  the  report  of  the  annual  convention  of 
1900  refers  to  various  strikes  in  West  Virginia,  Tennessee,  Kentucky,  and  Ala- 
bama for  the  recognition  of  the  organization  and  improvement  in  mining  condi- 
tions.    There  were  also  several  strikes  in  the  central  district  of  Pennsylvania, 
which  is  not  covered  as  yet  by  the  interstate  agreement,  and  in  the  anthracite 
region.    In  other  instances  the  orgauiation  has  been  strong  enough  to  secure 
improved  conditions  without  strikes. 

Prof)osc(l  csfahlishmcfit  of  defenf^e  fund, — In  view  of  the  frequency  of  the  occa- 
sions for  striking,  the  officers  of  the  United  Mine  Workers  urged  at  the  annual  con- 
vention of  1900  that  a  permanent  defense  fund  should  be  established  and  that  the 
national  executive  board  should  be  given  power  to  levy  assessments  when  neces- 
sary t )  support  strikes.  The  previous  practice  of  requiring  a  special  vote  of  the 
organization  to  levy  an  assessment  was  held  to  be  unsatisfacton*.  A  proposition 
for  the  estat>lishment  of  such  i\  fund  was  submitted  to  a  vote  oi  the  local  unions 
during  1900/  but  was  ultimately  defeated,  as  is  stated  above  under  '*  Finances." 

Recent  tcage  inovevienta^  strikes^  and  agreements.  Strike  in  KanscLs,  Arkunsasi, 
and  Indian  Territory,  JS9<K—The  Kansas  Bureau  of  Labor,  in  its  reports  for  1898. 
pp.  328-354,  and  1 899,  pp.  45&-467,  gives  a  detailed  description  of  the  great  strike  in  the 
coal  fields  of  Kansas  in  1899.  The  strike  began  in  Indian  Territory  and  was  caused 
primarily  by  the  refusal  of  the  four  great  companies  operating  in  that  Territory 
and  also  in  tht?  adjoining  States— the  Western  Coal  and  Minizig  Company,  South- 
western Coal  and  Improvement  Company,  Kansas  and  Texas  Coal  Company,  and 


1  'Proceedings  Eleventh  Annual   Convention,  p.  20.    Second  qoArterly   report  of  national 
8e<!retary-trcasnrer,  1900,  p.  S. 
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CeDtral  Coal  and  Coke  Company— to  recognize  the  United  Mine  Workers  and  deal 
with  its  officers.  Indeed  these  companies,  it  is  charged,  were  trying  to  get  rid  of 
their  union  employees  by  gradually  discharging  them.  The  Ftn ke  began  on  March 
1. 1^,  and  con  tinned  for  some  weeks  in  Indian  Territory  and  Arkansas  before  it 
was  extended  to  Kansas.  In  April  the  president  of  the  Kansas  district  of  the 
United  Mine  Workers  called  a  convention  of  the  organi nation,  which  invited  the 
mine  opern  tors  o  f  the  State  to  a  conference.  Th  e  four  companies  chiefly  concerned 
in  the  strike  in  Indian  Territory  and  Arkansas  also  had  mines  in  Kansas,  but  only 
one  of  these  api>eared  at  the  conference.  The  efforts  at  a  settlement  with  this  com- 
pSDy  failed.  A  general  strike  was  soon  after  ordered  at  the  Kansas  mines  of  the 
four  companies  concerned. 

The  officers  of  the  United  Mine  Workers  now  decided  that  the  time  was  oppor- 
:ime  for  a  general  movement  thronghout  Kansas  and  adjoining  States  to  obtain 
shorter  honrs  and  hiprher  wages.  Miners  in  the  Eastern  States  were  for  the  most 
part  working  H  honrs  a  day.  A  referendum  vote  of  the  mf^mbers  of  the  United 
Mine  Workers  in  Kansas  was  taken  and  upheld  the  demand  for  the  8-hour  day  and 
for  ft  aoiform  mn-of-mine  basis  for  wages,  at  the  rate  of  58  cents  per  ton  for  the 
sommer  months  and  64  cents  per  ton  for  the  winter  months.  Practically  all  the 
operatars  except  the  fonr  companies  involved  in  the  great  strike  agreed  to. meet 
the  miners  in  conference  and  to  establish  an  arbitration  board  in  case  a  scale  of 
wjgtfi  coold  not  be  agreed  npon.  As  a  matter  of  fact  the  conference,  after  a  ses- 
sion of  f)  days,  in  which  the  chief  work  was  done  by  a  joint  committee  of  five  mem- 
t)ers  on  each  side,  arrived  at  an  agreement,  which  was  signed  Jnne  31, 1899. 

This  agreement  ia;anted  the  8-honr  day,  to  take  effect  September  1, 1899;  estab- 
lishffd  the  mn-of-mine  basis  at  the  rate  of  60  cents  per  ton  the  year  round;  and 
provi'^.ed  for  a  board  of  arbitration,  to  consist  of  2  operators  and  2  miners,  and  in 
<'a»e  of  faiinre  to  agree,  of  a  fifth  member  chosen  by  these  4.  It  further  provided 
that  on  Jnne  1, 1900,  the  operators  and  miners  who  were  parties  to  the  agreement 
were  to  meet  in  conference  to  formulate  a  new  contract,  and  that  any  difference 
wh:ch  conld  not  be  settled  in  conference  should  be  submitted  to  a  board  of  arbi- 
trittion .  formed  in  the  manner  just  described.  This  contract  was  a  source  of  great 
Aat^s' action  to  the  miners.  « 

Meantime  the  4  companies  whose  men  were  on  strike  had  advertised  in  the 
^^atbem  States  for  colored  miners.  About  175  negroes  were  secnred  in  this  way, 
bat  most  of  them  were  induced  by  the  nnion  miners  not  to  go  to  work.  They  had 
DO  previous  knowledge  of  the  existence  of  a  strike.  Although,  as  stated  by  the 
r^rt  of  the  Bureau  of  Labor,  there  was  no  violence,  the  United  States  district 
conrt  issued  an  ininnction,  at  the  instance  of  the  mining  companies,  restraining 
all  persons  from  interfering  with  or  obstructing  the  business  of  the  Western  Coal 
and  Mining  Company.  Some  of  the  other  companies  also  obtained  an  injunction 
asraiDst  the  strikers  in  anticipation  of  violence.  Stockades  were  erected  and 
I>ol  teed  with  armed  guards,  but  there  was  no  serious  disturbance.  Before  the  issu< 
anceof  this  injunction,  one  of  the  State  district  courts  had  issued  an  ininnction 
against  the  Kansas  and  Texas  Coal  Company,  forLidding  it  to  bring  undesirable 
classes  of  iieople  into  the  State  to  work  at  its  mines.  This  order  declared  that  the 
defendant  had  repeatedly  and  fiagrantly  violated  the  laws  of  the  State  relating  to 
coal  mines,  had  wholly  ignored  the  rights  of  employees  and  of  the  public,  and  that 
the  bringing  of  an  undesirable  and  criminal  class  of  people  into  the  State  was 
li'^ely  to  cause  riots  and  bloodshed,  and  to  add  to  the  public  expense.  The  hearing 
on  this  temporary  injunction  was  po8txx)ned  from  time  to  time,  and  finally  the 
injnnctlon  of  the  United  States  district  judge,  above  referred  to,  prohibited  local 
courts  and  other  officers  from  interfering  with  the  importation  of  men  and  the 
operation  of  the  mines  of  the  company. 

Mr.  John  P.  Reese,  of  Iowa,  a  menaber  of  the  national  executive  board  of  the 
United  Mine  Workers,  had  been  sent  to  Kansas  to  help  in  directing  the  strike. 
On  Octol  er  18.  1899,  he  he'd  a  meeting  at  Yale,  Kans.,  where  one  of  the  mine:<  of 
th^  Western  Coal  and  Mining  Company  is  situated.  On  Novemb^^r  17  an  order 
^vas  'asued  directing  Mr.  Reese  to  show  cause  why  he  should  not  be  considered  in 
c»>ntemptof  court  for  violating  the  injunction.  The  judge  found  him  guilty  of 
•'^ntempt,  and  sentencevl  him  to  3  months  in  jail.  The  opinion  of  the  court,  as 
Mooted  by  the  Kansas  Bureau  of  Labor,  seems  to  indicate  that  the  evidence  of  con- 
tempt consisted  largely  in  the  fact  that  from  29  to  100  of  the  men  went  through 
the  propertv  of  the  company  on  the  way  t'>  the  meeting  instead  of  following  the 
public  road;  that  they  went  as  near  to  the  mine  shaft  as  the  guard  woud  let 
them,  and  that  the  men  underground  were  intimidated  by  the  announcement  sent 
to  them  that  the  stnkers  *  *  were  on  top. ''  The  court  said :  *  •  I  admit  that  the  charge 
^i  the  respondent's  having  used  violent  language  is  not  clearly  proven,  but  that 
this  meeting  on  that  day  was  intended  and  did  have  the  effect  of  intimidating 
these  men,  making  them  quit  their  work,  is  undoubted.*   Mr.  Reese  was  confined 
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in  jail  from  November  23  to  December  24.  He  was  then  released  by  order  of  tl 
United  States  circnit  conrt  on  habeas  corpus  proceedings.  The  circnit  court  saii 
in  its  opinion:  *-  It  can  not  be  adjudged  that,  nixin  the  state  of  facts  heretofore 
recited,  the  restraining  order  extended  to  and  bound  the  jietitioner.  If  it  b^ 
assumed  that  such  was  the  true  scope  and  purpose,  then  it  was  void,  in  the  aem^ 
that  it  was  beyond  the  power  of  the  court  to  make  it/' 

Negotiations  for  the  settlement  of  the  difficulty  continued  without  interruption.! 
On  May  15,  1900,  the  lessee  of  several  of  the  Kansas  and  Texas  Company *s  mine^ 
offered  an  amended  contract  to  his  employees,  whi  h  they  accepted.  By  June  2-1 
the  other  companies  had  m:ide  similar  contracts,  and  the  difficulty  was  settled.! 
excei)t  that  the  Kansas  and  Texas  Company  refused  to  make  a  contract  for  two  ot 
its  mines,  which  it  was  operating  without  the  intervention  of  a  lessee.  The  con^ 
tracts  made  are  similar  in  character.  Thev  provide  for  the  8*honr  day,  for  tb^ 
payment  of  the  rate  of  wages  prevailing  in  the  district,  after  July  1, 1900;  and  the 
employment  of  check  Welshmen  where  the  miners  desire  it.  No  discriminatioi^ 
is  to  be  made  between  union  and  nonunion  men.  Each  compan}*  agrees  to  mee^ 
its  men  either  individually,  by  committee,  or  as  a  whole  for  the 'purpose  of  conn 
sidering  grievances  or  other  matters  of  business.  No  suspension  of  wx>rk  is  to 
take  place  except  after  written  presentation  of  gnrievances  and  the  allovranoe  of  a 
reasonable  time  for  considering  them  and  ^ving  an  answer. 

The  strike  in  Arkansas  and  Indian  Territory  was  most  serious  and  disastrous.! 
The  United  Mine  Workers  had  issued  a  call  for  a  convention  of  miners  and  oper-i 
ators  covering  that  district,  but  the  operators  ignored  the  invitation,  and  onenui-i 
road  company  in  particular  discharged  a  num&r  of  employees  simply  because  of! 
their  membership  in  the  miners'  organization.  After  the  operators  had  refused  ai 
second  time  to  meet  the  miners  in  conference,  a  general  strike  was  inau^rated,! 
beginning  in  March.  The  national  executive  board  of  the  United  Mine  Workersi 
issued  appeals  to  the  various  local  lodges  to  send  aid  to  the  striking  miners,  whosei 
condition  had  become  very  serious  by  the  latter  part  of  the  summer.  The  con- 
vention of  the  United  Mine  Workers  held  in  January,  1900,  voted  to  levy  an  assess- 
ment to  be  used  in  supporting  this  strike.'  The  strike  failed  of  its  object.  The 
vresident  reported  to  the  convention  in  January,  100! ,  that  over  800  men  weresdU 
idle  in  consequence  of  it.  The  executive  board  had  offered  to  remove  them  to 
other  districts  where  they  could  have  work  in  union  mines,  but  many  owned  their 
homes  and  plots  of  land  and  were  reluctant  to  leave  them.* 

Anthracite  strike,  1900, — ^The  United  Mine  Workers  had  been  trying  for  some  j^ears 
to  organize  the  anthracite  miners.  By  1S96  they  had  formed  about  94  locals. 
After  the  great  strike  of  1897  in  the  bituminous  fields,  with  its  partial  success  in 
western  Pennsylvania,  the  officers  of  the  union  were  increasingly  active  in  the 
anthracite  region.  It  was  not  until  1899,  however,  that  national  organisers  and 
members  of  the  national  executive  board  were  stationed  there.  For  mo:  e  than  a 
year  before  the  strike  of  1900  these  officers  were  at  work  preparing  the  miners  for 
the  struggle. 

'*  The  monumental  task  which  they  accomplished  in  such  a  short  time  can  not 
even  be  imagined  by  one  unfamiliar  with  the  actual  conditions  in  the  anthracite 
region.  They  had  to  organize  men  of  11  different  nationalities  and  with  almost 
as  many  different  lan'.;uages,  religions,  customs,  and  standards  of  living;  they  had 
to  allay  distrust  on  all  sides,  born  partly  of  ignorance  and  parti^  of  a  past  full  of 
failures  in  efforts  to  attain  the  very  objects  that  the  United  Mine  Workers  were 
striving  for.  They  had  to  overcome  a  most  bitter  feeling  of  jealousy  and  hatred 
which  had  grown  up  between  the  miners  of  the  three  fields  as  a  result  of  (uist 
strikes,  and  they  had  to  encounter  conditions  of  mining  differing  to  such  an  extent 
in  the  separate  districts  as  to  make  almost  impossible  common  and  general  griev- 
ances."^' They  had  to  deal  with  a  constant  surplus  of  labor:  they  had  to  faces 
market  oyersupplied  with  coal;  they  had  to  fight  the  bitter  opposition  to  or^rani/ed 
labor  of  the  operate:  s  and  the  railroads.  They  had  to  contena  against  the  gloomy 
predictions  of  old  and  infiuential  mmers  who  testified  that  the  condition  of  the 
mine  workers  had  always  been  worse  after  strikes  than  before. 

The  anthracite  coal  region  is  divided  into  three  fields— the  northern  or  Wyoiuinsf 
and  Lackawanna,  themiddleor  Lehigh,  and  the  southern  or  Schuylkill.  The  United 
Mine  Workers  organized  each  of  these  re>oons  as  a  separate  district.  The  men  of 
the  WyoraiuK  and  Lacliawanna  field.  District  I ,  were  the  first  to  l>e  thoroughly  organ 
ized,  iind  they  were  the  first  to  take  steps  toward  bettering  their  condition.    As 

>  Proceedings  Eleventh  Annual  Convention,  pp.  17-20,  67. 

^  Proceedings  Twelfth  Annual  Convention,  p.  37. 

»  The  Anthracite  Coal  Strike,  by  Prank  Julian  Warne;  Publications  of  the  Amerldkn  Academr 
of  Political  and  Social  Science,  December  11, 1900,  p.  26.  The  present  sketch  is  largely  drawn 
from  Mr.  Wame'^i  article. 
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■riyas  January,  at  a  meeting  of  this  district.  President  Mitchell  was  petitioned 

lieaU  A  general  strike  of  all  anthracite  miners.  After  conferring  with  the  presi- 
hats  of  the  other  districts,  the  petition  was  ref  nsed.  The  matter  was  again  dis- 
lonedattlie  next  quarterly  meeting  of  District  No.  1  in  April,  and  at  the  Jnly 
■eeCiog  tiie  national  ezecntive  board  was  petitioned  to  call  aconvention  of  all  three 
fistricts.  The  petition  was  panted,  and  on  Angost  13  a  convention  was  held  at 
Hizieton.  This  convention  myited  the  operators  to  meet  representatives  of  the 
■iaersin  joint  convention  on  Angost  27.  It  also  detailed  the  grievances  of  the 
■men.  The  operators  ignored  the  invitation  to  a  joint  convention.  The  miners 
Ikn  drafted  a  scale  of  wages  tor  each  district,  together  with  demands  as  to  gen- 
nl  conditions  of  employment,  and  asked  the  national  executive  board  for  permis- 
■OD  to  strike  nnleas  a  settlement  was  effected  within  10  days  after  the  appucation 
wumade.  The  etrike  was  actually  declared  on  September  12,  to  take  effect  on 
tbfi  following  Monday,  September  17.  On  the  day  fixed  at  least  80.000  men  and 
b(^  quit  their  accnstomed  work;  the  United  Mine  Workers  claimed  112,000. 
Before  the  week  cloeed  125,000  of  the  140,000  anthracite  mine  employees  in  Penn- 
srlTania  were  idle.  The  strike  lasted  42  days,  and  the  nnmb'r  of  stri  kers  increased 
gradually  to  over  130,000. 

One  considerable  "independent''  establishment,  G.  B.  Markle  &  Co.,  had  for 
numy  years  hired  no  one  without  his  agreeing  to  a  contract  which  provided  that 
any  difficulty  between  the  company  and  its  men  should  be  submitted  to  arbitra- 
:i?a,  of  whom  1  ahoold  be  chosen  by  the  company,  1  by  the  men.  and  the  third  by 
tbese  2.  The  aicreement  also  provided  that  the  men  should  not  under  any  consid- 
€Tation  enter  into  a  strike,  or  be  governed  by  any  labor  association  in  Rettiing  anv 
<iiapnte.  Notwithstanding  this  agreement,  a  great  majority  of  Markle  &  Co.  s 
onployees  went  out  with  their  fellows.  Their  action  seems  to  involve  a  breach 
of  faith.  Their  position  was,  however,  that  the  grievance  complained  of  could 
cot  be  settled  by  concessions  made  by  any  single  operator,  and  that  the  only  course 
for  the  men  was  to  stand  together  until  the  railroiMi  coalmining  companies  should 
c&ite  in  a  settlement. 

The  same  reasoning  induced  the  employees  of  the  Philadelphia  and  Reading  Coal 
Mid  Iron  Company,  numbering  more  than  2o,()00  men,  to  remain  out  when  this 
c(»Dpany  \nde];>endent]y  posted  notices  offering  them  an  advance  of  10  per  cent  in 
^ages.  The  strike  leaders  insisted  that  a  break  in  the  ranks,  even  tnough  the 
^^nns  were  satisfactory  in  themselves,  would  weaken  the  cause  of  the  workers  as 
a  whole.    They  were  able  to  hold  their  followers  firm. 

The  scale  of  wages  which  the  miners  demanded  differed  for  the  three  districts. 
Similar  conditaons  of  employment  were,  however,  demanded  for  the  whole  region. 
^eee  conditions  were: 

1 1  i  .''An  advance  of  20  per  cent  on  all  day  labor  now  re  eiving  less  than  $1.50 
per  day;  15  per  cent  over  present  prices  on  all  classes  of  day  labor  now  receiving 
ll.oO  and  not  over  $1.75  per  day,  and  10  percent  advance  on  all  day  labor  receiving 
more  than  $1.75  per  day.'' 

(2)  "Abolishment  of  the  sliding-scale  system  now  in  practice  in  the  Lehigh  and 
Schuylkill  re^ons." 

.  (3)  **Ko  mmer  shall  have  at  any  time  more  than  one  breast,  gangway,  or  work- 
^  place,  and  shall  not  get  more  than  his  equal  share  of  cars  or  work.  * 
i^)  ''Abolishment  of  the  erroneous  sybtem  of  having  3, 3()0  i)ounds  to  the  ton, 

and  that  2,240  pounds  shall  constitute  a  ton." 

J-'))  **A  checKweighman  shall  be  hired  by  the  miners,  and  allowed  to  represent 

^f^^  on  the  head  of  each  breaker  and  see  that  the  weight  is  correct  and  tnat  the 

dockage  is  fair.' 
Ij)  "  Reduction  in  the  price  of  powder  to  §1.50  per  keg." 
H)  '*  Abolishment  of  the  company  store  system 
^^1  "Abolishment  of  the  company  doctor  system  for  miners  and  compulsion  to 

pay  one." 

^^)  "Compliance  with  the  State  law  which  says  that  all  industrial  concerns 

*^  pay  their  employees  semi-monthly  and  in  cash." 
The  demands  were  not  all  granted.    The  strikers  went  back  to  work  on  a  prom!  se 

^  &^  increase  of  10  per  cent,  with  abolition  of  the  sliding  scale  where  it  existed, 

^Dd  with  an  agreement  by  the  operators  to  take  up  with  their  men  any  further 

Snevances  thev  might  have.    The  price  of  powder  was  reduced  to  $1.50  a  keg 

^h«re  it  had  been  $2.75,  but  the  difference  was  deducted  from  the  increase  of 

It  Was  the  first  time  that  the  entire  anthracite  region  had  been  involved  in  a 
^^e  for  increased  wages.  All  past  strikes,  with  the  possible  exception  of  that  of 
jW7-^.  were  against  reductions  of  wages.  It  was  the  most  successful  strike  that 
tbe  anthracite  coal  fields  ever  saw.  The  United  Mine  Workers  went  into  it  with 
^tftembersbip  of  less  than  8,000  among  the  anthracite  coal  workers;  it  came  out 
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by  the  American  Federation  of  Labor.    It  was  organized  on  Noyember  37,  1  B9li 
In  July,  1900,  it  reported  only  4  locals  and  1,500  members. 

Coiivexition.— The  convention  meets  annaally,  and  the  representatives  of  the  local: 
have  1  vote  for  the  first  100  members  or  less  and  1  additional  vote  for  eacli  addi 
tional  100  members  or  fraction  greater  than  50.  No  representative  can  have  nion 
than  3  votes.    Expenses  of  representatives  are  paid  by  the  locals. 

Conttitational  amendments. — ^The  constitution  may  be  amended  by  the  conventioK 
by  a  tv^o-thirds  vote. 

OiBoexi.— The  officers  are  a  president,  a  vice-president,  a  secretary- treasurer,  anrl 
an  executive  board  of  1 1  members,  3  of  whom  are  the  president,  vicepresident,  and 
secretary-treasurer.  All  officers  are  elected  at  the  annual  convention  by  roll  eall . 
A  majority  is  necessary  to  elect.  The  secretary- treasurer's  salary  is  $300  a  year, 
besides  legitimate  expenses.  The  members  of  the  executive  board  receive  :$'2.rtO  a 
day  and  expenses  when  employed  b^  the  organization.  The  executive  board  can- 
stitutes  a  general  board  of  conciliation  and  arb  tration,  and  between  coaventions 
has  full  power  to  direct  the  workings  of  the  union. 

Finano  i. — The  initiation  fee  for  all  locals  is  fixed  at  $3  and  the  monthly  dnes  at 
50  cents.  Out  of  these  sums  the  locals  pay  to  the  general  treasury  $1  from  each 
initiation  fee  and  a  monthly  per  capita  tax  of  35  cents.  The  executive  board  has 
authority  to  levy  assessments  for  the  support  of  strikes  or  lockouts. 

Beneits. — Any  member  injured  in  the  mines  or  in  any  legitimate  calling  ia  enti- 
tled to  $4  a  week  for  26  consecutive  weeks.  On  the  death  of  a  member  his  friends 
are  entitled  to  a  funeral  benefit  of  $40.  Membership  must  have  been  maintained 
for  3  mouths  and  3  months'  dues  must  have  been  paid  before  injury  or  death  gi  ves 
title  to  a  benefit.  It  is  specially  provided  that  benefits  shall  not  be  paid  on  accoant 
of  accidents  in  bicycle  races  or  sports  of  any  kind.  Any  member  who  indulges  in 
alcoholic  beverages  to  inebriation,  while  receiving  benefits,  forfeits  all  fnrtfaer 
sums  which  he  might  have  received. 

Stiikea.— No  strike  can  constitutionally  be  supported  by  the  general  organization 
unless  its  inauguration  was  approved  by  the  general  officers.  When  a  strike  has 
been  legally  declared,  the  executive  board  may  levy  an  assessment,  not  less  than 
10  cents  a  week  per  member,  to  be  continued  as  lon'i^  as  the  board  thinks  it  neces- 
sary. 

Eight-hour  day. — The  Northern  Mineral  Mine  Workers  declare  in  their  preamble 
that  one  of  their  ob.iects  is  to  **  demand  that  8  hours  shall  constitute  a  day's  work, 
and  that  not  more  that  8  hours  shall  be  worked  in  any  1  day  by  any  miue 
worker." 


CHArrER  IX. 


LABOR  ORGANIZATIONS  IN  THK  WOOD  W0RK1N(J  AND  ALLIED 

TRADES. 


AMALOAKATED    WOOD    WORKERS'  IHTEENATIONAL    UNION    OF 

AMERICA. 

History. — The  Amalgamated  Wood  Workers'  International  Union  of  America 
was  organized  in  November,  1805.  It  was  formed  by  the  amalgamation  of  the 
International  Furniture  Workers,  organized  in  1873,  and  the  Machine  Wood 
Workers*  International  Union  of  America,  organized  in  1890.  The  Varnishers 
International  Union,  which  had  been  formed  in  188;),  was  dissolved  about  the  same 
time,  and  its  locals  joined  the  Amalgamated  Wood  Workers. 

The  union  includes  machine  worker.-^,  cabinet  and  bench  wood  workers,  and  fin- 
ishers. Such  different  grades  of  work  as  the  dressing  of  lumber  and  the  finishing 
of  fine  office  furniture  come  under  its  jurisdiction.  It  claims  the  right  to  contrd 
the  box  makers  and  sawyers,  on  the  one  hund/aud  the  piano  and  organ  workers 
on  the  other.  The  American  Federation  of  Labor  has  refuserl  charters  to  unions 
of  each  of  these  crafts  as  national  bodies  because  of  the  opposition  of  the  Wood 
Workers.  The  Painters  have  complained  that  members  of  the  Wood  Workers  have 
infringed  on  their  territory  by  finishing  hard  wood  in  the  interior  of  buildini^s. 
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Tbe  nmiiber  of  locals  and  the  number  of  members  at  the  ends  of  sacoessive 
nacal  years  are  rei)orted  by  the  secretary  as  follows: 


Years  ending  June  9&— 

Locals. 

Mem- 
bers. 

IM15.  .          .                 

43 
51 
67 
74 

84 
12l> 

itm 

2.600 

lKf7 

4,600 

\-m 

6,000 

1-99 

10,400 

lAV} .*. 

13,600 

Oeiwral  aims.— The  Wood  Workers  proclaim  among  their  objects  the  8-hour  day; 
the  establishment  of  a  fund  for  the  protection  of  the  members:  assistance  in  find- 
in  *r  work  for  the  unemployed;  the  obtaining  of  fair  prices  for  the  labor  of  the 
ineuibers;  provision  for  sickness,  accident,  disability,  and  death,  *'and  to  regulate 
the  relations  between  workmen  and  their  employers  and  between  workmen  and 
workmen.* 

P^&zed  to  their  constitution  is  a  declaration  of  principles,  which  is  the  same  as 
that  of  the  Textile  Workers,  word  for  word,  with  two  or  three  exceptions,  and 
which  18  substantially  the  same,  sentence  for  sentence,  as  that  of  the  Brewery 
Workers  and  the  Bakers.  It  is  given  in  full  in  the  account  of  the  Textile  Workers 
(p.  77 }.  Tbe  secretary  explains  that  this  declaration  of  principles  was  that  of  the 
International  Furniture  Workere'  Union,  which  is  now  a  part  of  the  Amalgamated 
Wood  Workers.  One  of  the  conditions  of  the  amalgamation  was  that  the  declara- 
tion of  principles  should  be  prefixed  to  the  constitution  of  the  amalgamated  body. 
It  is  possible,  therefore,  that  it  does  not  express  the  sentiments  of  the  present 
officers  or  of  the  majority  of  the  members  of  the  existing  organization. 

Conventiooa. — There  is  no  fixed  time  for  conventions.  Any  local  union  which  has 
l>een  in  the  Amalgamated  Union  for  not  less  than  2  years  may  propose  to  hold  a 
convention,  and  the  proposition  Is  submitted  to  a  general  vote  if  it  is  supported  by 
?<  other  locals.  If  it  is  approved  by  a  majority  of  the  locals  and  by  two-thirds  of 
tiif  members  a  convention  is  held.  Two  conventions  have  been  held  since  the 
Amalgamated  Union  was  formed,  one  in  October,  1896,  and  one  in  ])ifarch,  1900. 

No  union  is  entitled  to  representation  if  it  has  not  been  chartered  2  months 
before  tbe  convention,  nor  if  it  is  over  1  month  in  arrears  to  the  pceneral  office. 
Unions  which  have  100  members  or  less  are  entitled  to  1  delegate  over  100  to  200 
members.  2  delegates;  and  for  every  additional  300  members,  or  major  part  thereof, 
1  delegate. 

if  a  anion  sends  only  a  part  of  the  delegates  it  is  entitled  to,  they  may  cast  its 
full  vote.  A  member  is  not  eligible  as  a  delegate  uniess  he  has  been  a  member  in 
good  standing  for  1 2  months,  provided  his  union  has  e.\isted  so  long.  The  mileage 
of  delej^ates  is  paid  from  the  general  fund.  The  president  and  the  secretary  may 
^I>e!ik  in  the  convention,  but  have  no  vote,  except  that  the  president  has  a  cHSt.ng 
vote  in  case  of  a  tie. 

Ccmstitatlojal  amendments.— The  constitution  can  be  amended  only  by  a  two-thirds 
referendum  vote. 

Officeri.— The  oflBcers  are  a  president,  a  secretary,  and  a  treasurer.  •  The  officers 
and  4  other  members  make  up  a  general  council.  The  secretary  and  the  treasurer 
must  be  members  of  unions  in  the  city  where  the  headquarters  are.  The  president 
and  the  4  other  members  of  the  council  must  live  in  other  parts  of  the  United 
States  and  Canada:  no  2  in  the  same  State. 

All  officers  and  members  of  the  council  are  elected  by  popular  vote  on  the  Aus- 
tralian system.  Elaborate  rules  are  provided  for  nominations  by  the  locals,  and 
for  th^  preparation,  casting,  and  counting  of  the  official  ballots.  A  clear  majority 
19  necessary  to  elect,  and  if  a  second  election  is  necessary  only  the  2  candidates 
who  have  polled  the  highest  votes  for  each  individual  office,  and  the  8  candidates 
who  have  polled  the  highest  votes  for  membership  in  the  council,  are  eligible. 

The  general  secretary  collects  all  money  and  turns  it  over  to  the  treasurer.  He 
has  power  to  issue  charters  to  locals  He  edits  the  official  journal  He  is  required 
to  i^sne  a  quarterly  report,  containing  a  statement  of  receipts  and  expenses,  rates 
of  wages,  the  state  of  trade,  and  hours  of  labor. 

Memberdiip.^Any  number  o^  employees,  not  less  than  10,  in  mills,  furniture  fac- 
tories, car  shops,  woodenware  factories,  and  the  like,  who  are  between  18  and  «0 
years  of  age.  capable  workmen,  able  to  command  the  average  wage,  of  good  health, 
and  of  good  moral  character,  may  obtain  a  charter  for  a  local  union.  The  qnalifi- 
caCioDS  of  members  are  not  otherwise  prescribed.    Applications  for  membership 
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are  referred  to  a  committee,  who  are  to  inquire  into  the  character  and  qualifica- 
tions of  the  candidate  and  report  at  the  next  meeting.  No  candidate  can  be  initi- 
ated nntil  at  least  1  week  after  his  application.  A  majority  vote  of  the  memben 
present  is  necessary  to  elect  an  applicant  A  rejected  applicant  may  not  applj 
again  within  3  months. 

Cards. — Clearance  cards,  on  which  members  may  transfer  their  membership  tc 
other  locals,  are  issued  on  pa3rment  of  all  back  daes  and  1  month's  dues  in  advance, 
with  10  cents  for  the  card.  A  withdrawal  card  is  granted  to  any  member  whc 
desires  to  withdraw  from  the  trade.  If  a  member  becomes  an  employer,  hiring 
more  than  3  men,  or  becomes  a  member  of  any  emplovers*  association,  he  must 
take  a  withdrawal  card.  This  does  not  apply  to  stockholders  in  union  eooperaiive 
^ops  or  factories. 

Isolated  momben. — When  a  local  union  surrenders  its  charter  those  who  wish  to 
retain  their  membership  in  the  national  union  may  do  so  by  paying  their  per  capita 
tax  to  the  general  secretary. 

Disdpline.— Charges  against  any  member  must  be  presented  in  writing,  and  inves- 
tigated by  a  special  committee  of  five.  The  local  union  then  decides  the  esse 
according  to  the  evidence  gathered  by  the  committee.  An  aggrieved  member  may 
appeal  to  the  general  council. 

A  member  suspended  for  working  against  the  interests  of  the  union,  or  acting 
in  a  manner  likely  to  bring  the  union  or  any  of  its  members  into  discredit,  can  be 
reinstated  only  by  a  two-thirds  vote  of  the  members  and  on  payment  of  such  fine 
as  the  union  may  impose. 

No  member  can  be  excused  from  serving  on  a  committee  unless  by  a  two-th  rds 
vote  of  th-)  members  present,  but  no  member  need  serve  on  more  than  two  corn- 
mi  ttet'S.  If  a  local  officer  fails  to  answer  the  roll  call  for  three  consecutive  meet- 
ings, without  a  good  excuse,  his  office  is  to  be  declared  vacant 

Finances. — The  charter  fee  is  $10.  For  this  a  full  outfit,  including  seal  and  neces- 
sary books,  cards,  and  blanks,  is  furnished.  The  per  capita  tax  is  15  cents  a  month, 
of  which  Scents  is  set  aside  for  a  strike  fund,  and  the  remainder  goes  into  the  gen- 
eral fund.  The  mileage  of  delegates  to  convention  is  defrayed  by  a  special  assess- 
ment. The  general  council  has  authority  to  levy  assessments  whenever  there  is  a 
deficiency.  Any  union  which  is  more  than  3  months  in  arrears  for  dues,  assess- 
ments, or  fines,  or  which  owes  the  general  union  a  sum  equal  to  3  months'  per 
capita  tax,  is  to  be  suspended,  and  is  not  entitled  to  benefits  until  3  months  after 
all  arrearages  are  paid. 

The  initiation  fee  of  local  unions  may  not  be  less  than  $1 ,  and  the  dues  may  not 
be  less  than  40  cents  a  month.  Members  who  fail  to  pay  their  dues  for  3  mouths 
are  to  be  suspended  and  are  then  not  entitled  to  any  benefits.  If  a  member  is  sick 
or  out  of  work  he  may  maintain  his  membership  by  paying  only  the  per  capita 
tax.  He  must  report  at  every  regular  meeting.  If  he  works  any  part  of  a  month 
he  must  pay  the  regular  dues  for  the  month. 

Men  over  60  years  of  age,  or  of  poor  health,  and  consequently  unable  to  join  the 
union  as  beneficial  members,  may  join  as  honorary  members.  They  pay  25  cents 
a  month  as  dues,  of  which  7  cents  goes  to  the  general  office.  They  are  to  receive 
strike  benefits,  but  not  death  or  disability  benefits. 

The  receipts  and  expenditures  for  the  fiscal  year  ending  June  30,  1900,  are 
reported  as  follows: 

KECEIPTS. 

Per  capita  tax  . $15,3S3 

From  other  sources _ 4,577 

Total 19,860 

EXPENSES. 

strikes. $3,142 

Dejith  benefits 2,3.t0 

Journal 2. 125 

Organizing 2,3t26 

Convention  expenses 2,019 

Other  expenses 4,3.53 

Total. 16,315 

Balance  on  hand  July  1, 1900 4,375 
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BoiAte.— On  the  death  of  any  member  who  was  in  good  health  at  the  time  of  his 
initiation  or  reinstatement,  has  been  6  months  or  over  in  good  standing,  and  has 
paid  6  months*  does,  a  fnneral  benefit  of  $75  is  payable. 

A  total-disability  benefit  of  $250  is  paid  to  one  who  has  been  over  a  year  in  good 
standing  before  the  disability  is  incurred  and  who  is  not  disabled  through  dmnk- 
ione68  or  miscondnct. 
Sick  and  accident  benefits  are  often  pr'^vided  by  the  local  unions. 
Tool  inioraiiM. — A  separate  tool  insurance  fund,  to  which  members  are  at  liberty 
to  contribute  or  not.  is  provided  and  placed  under  the  control  of  special  officers. 
The  insorance  is  a^inst  damage  by  fire,  water,  falling  of  building,  explosion,  etc. 
So  loss  is  to  be  paid  which  is  incurred  while  the  member  is  working  on  Sunday  or 
&'  ter  the  regular  working  hours. 

InBurance  may  be  taken  for  not  less  than  $25  nor  more  than  $100.  The  majority 
:)f  the  particii>atiniBr  members  take  insurance  to  the  amount  of  $50,  some  take  $75, 
tnd  some  $100.  Upon  joining  the  fund  a  member  pays  7  per  cent  of  the  sum  for 
vhich  he  wishes  to  be  insured.  This  is  intended  as  a  guarantee  fund  and  not  as 
in  insurance  premium.  A  member  who  receives  a  withdrawal  card  may  with- 
draw iive-seTenths  of  the  7  per  cent,  and  if  a  member  dies  his  relatives  receive 
the  whole  7  per  cent.  Two-sevenths  of  the  guarantee  funrl  is  sent  to  the  secre- 
tary of  the  tool-insurance  fund,  and  five-sevenths  remains  under  the  administra- 
tion of  the  local  union.  When  a  loss  occurs  it  is  paid  in  the  first  instance  out  of 
the  guarantee  fund  in  the  hands  of  the  local  union,  but  this  fund  is  reimbursed 
from  the  general  treasury.  The  payment  is  to  bear  the  same  proportion  to  the 
ictnal  loss  which  the  insured  value  of  the  tools  destroyed  l)ears  to  the  actual 
valne.  When  the  aggregate  amount  in  the  hands  of  the  general  secretary  of  the 
fund  and  in  tho  hands  of  the  local  unions  falls  below  7  per  cent  of  the  full 
amount  of  insurance  in  force,  an  assessment  of  1  or  2  per  cent  of  the  insurance 
in  force  is  to  be  levied.  At  the  end  of  1899  the  insurance  fund  had  210  mem- 
ben,  and  the  amount  of  insurance  in  force  was  $12,100.  The  amount  of  the 
local  and  general  insurance  lunds  on  hand  was  $1,^.37,  or  about  $540  more 
than  the  7  per  cent  guarantee  fund. 

^  The  members  of  the  tool-insurance  fund  pay  to  the  treasury  of  their  local  union 
T  cents  each  half  year,  to  cover  the  local  expense  of  conducting  the  fund.  The 
general  secretary  of  the  fund  receives  4  cents  each  half  year  from  each  member, 
fttrikaa.— A  strike  can  be  declared  by  a  local  union  only  by  a  three- fourths  vote  by 
ballot,  at  a  meeting  of  which  all  members  in  good  standing  have  been  notified.  A 
local  anion  is  not  entitled  to  receive  strike  benefits  from  the  general  body  unless 
ita  strike  has  been  duly  sanctioned  by  the  general  council;  but  sympathetic  strikes 
are  exempted  from  this  rule,  provide<l  the  general  council  is  satisfied,  after  investi- 
gation, that  the  local  union  acted  with  discretion. 

The  strike  benefit  is  $5  a  week.  No  benefit  is  paid  for  the  first  week.  If  the 
strike  innd  becomes  exhausted  the  general  council  can  levy  an  assessment  of  25 
<*nt8  per  month. 

The  union  reported  to  the  Federation  of  Labor  in  the  fall  of  1900  that  it  had  won 
Ift  strikes  during  the  preceding  year  and  lost  2,  and  that  3  were  pending.  Two 
thonsand  nine  hundred  and  thirty-one  persons  were  involved,  of  wnom  2,531  were 
henefited.    The  cost  of  the  strikes  had  been  $4,345. 

Hoan  of  labor. — In  1900  the  secretary  reported  that  3  unions  were  working  8 
hours,  23  were  working  9  hours,  and  the  remainder  10  hours.  In  June,  1901.  the 
secretary  reported  that  after  several  conferences  with  the  pianing-mill  men  of 
Chicago,  during  which  they  pointed  out  to  the  representatives  of  the  union  the 
wmpetition  they  had  to  contend  with,  the  union  voluntarily  surrendered  the 
J-hoor  day.  accepting  extra  pay  for  the  ninth  hour  in  place  of  it.  All  time  over 
«|hoar8  in  Chicago  is  paid  for  at  the  rate  of  time  and  a  half.  The  8-hour  day  has 
^n  gained  in  San  Francisco,  so  that  the  Wood  Workers  now  have  it  in  San 
rftnciaco,  Ghilveston ,  and  Colorado  Springs.  Thirty-six  cities  in  the  United  St ates, 
^■008  eeveral  in  Canada,  were  at  the  date  of  this  report  working  9  hours, 
^^•^•work.— Local  unions  are  directed  to  do  all  in  their  power  to  discourage  piece- 
work, It  is  forbidden  to  introduce  the  piecework  system  in  shops  where  it  does 
not  exist.  f  j  *- 

Cbild  labor.— The  constitution  directs  local  unions  to  do  all  in  their  power  to  dis- 
courage child  labor. 

Unittltbd.— Tho  Wood  Workers'  union  label  was  adopted  in  1896.  The  secre- 
cy reporu  that  7  firms  used  it  in  that  year,  80  firms  in  1897, 100  firms  in  1898,  and 
^nt  200  firms  in  1899.  The  label  is  affixed  to  the  better  class  of  work,  such  as 
Woon  and  office  furniture,  by  the  decalcomania  process,  before  the  work  is  var- 
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nished.    On  common  work,  sach  as  moldings,  sash,  doors,  and  the  like,  the  label  i^ 
printed  with  a  rnhber  stamp. 

Since  the  Wood  Workers  are  strongest  in  Chicago,  it  is  natnral  that  their  nuioi 
label  should  have  been  most  effective  there.  The  secretary  declares  that  tlie  fire 
firm  in  Chicago  which  made  use  of  its  label  doubled  the  namber  of  its  employ^  ^ 
within  6  months.  The  secretary  attributes  this  result  largely  to  the  thorough 
advertising  of  the  firm  as  a  union  establishment.  Another  &m,  which  liad  r. 
spend  an  additional  $20,000  a  year  in  wages  in  consequence  of  signing  the  oxii*  -t 
agreement,  is  alleged  to  have  admitted  repeatedly  that  it  never  made  axiottiel 
investment  so  good.  The  secretary  says  that  in  the  early  part  of  1897  the  Cliic&g^ 
wood  workers  worked  10  hours  a  day  and  that  their  minimum  wage  was  $1  .^f'»^ 
The  union  raised  the  minimum  wage  to  $2  and  afterwards  reduced  the  workiu;^ 
day,  without  reduction  of  pay,  to  8  hours,  though  it  afterwards  seemed  necessAr .{ 
to  ^ive  this  up.  But  the  8-hour  day  in  San  Francisco.  Galveston,  and  ColoraiK 
Springs,  and  the  li-hour  day  in  over  30  other  cities  are  largely  attributable,  in  th< 
opinion  of  the  secretary,  to  the  union  label.  In  April.  1901,  the  carpenters  &nd 
other  building  workmen  of  Minneapolis  struck  or  were  locked  out.  psh  result  c»i 
their  attempt  to  enforce  the  recognition  of  the  Wood  Workers'  label. 

UNITED  ORDER  OF  BOX  MAKERS  AFD  SAWYERS  OF  AMERICA. 

History.— The  United  Order  of  Box  Makers  and  Sawyers,  of  Chicago,  sent  a  rep^ 
resentative  to  the  American  Federation  of  Labor  convention  of  1890  to  plead  foi 
recognition  and  for  a  charter.  It  had  applied  to  the  officers  of  the  Federation  for 
a  charter  in  February.  1H90,  and  had  been  denied  because  of  the  opposition  of  thti 
Amalgamated  Wood  Workers,  which  claimed  jurisdiction  over  the  craft.  Th€ 
box  makers  of  Chicago  claimed  to  be  an  old  and  well -organized  union  which  con^ 
trolled  the  box  trade.  Its  representative  declared  that  it  included  pai>er-box 
makers,  cigar-box  makers,  and  others.  It  denied  the  jurisdiction  of  the  Wood 
Workers,  and  pointed  out  that  the  Wood  Workers  had  given  the  Tobacco  Work4:rg 
permission  to  take  in  tobacco-box  makers.  The  delegate  of  the  Wood  Workens 
admitted  that,  rather  than  enter  into  a  contest  with  the  Tobacco  Worwers,  thev 
had  allowed  the  tobacco-box  makers  of  St.  Louis,  who  had  organized  under  the 
Tobacco  Workers,  to  remain  with  them.  He,  however,  opposed  the  present  appli- 
cation, and  the  convention  upheld  the  unfavorable  action  of  the  executive  council. 

At  the  Federation  convention  of  1897  another  petition  for  recognition  wa^  pre- 
sented by  the  Boxmakers'  and  Sawyers'  Union.  The  ijetition  was  referre<i  to 
the  executive  council  of  the  Federation. with  instructions  to  try  to  bring  al.out 
harmony  and  amalgamation  l)etween  the  two  unions.  The  effort  was  not  suc- 
cessful, and  the  box  makers  still  maintain  an  independent  existence,  under  the  dis- 
advantage of  exclusion  from  the  F'ederation.  The  executive  council  of  the  Ameri- 
can Federation  of  Labor  reported  to  the  convention  of  1900  that  several  unions  of 
box  makers  and  sawyers  already  belonged  to  the  Wood  Workers'  Union,  and  tlie 
council  earnestly  urged  all  these  workers  to  join  it.  The  locals  at  Louisville  and 
St.  Louis,  two  of  the  best  locals  of  the  organization  outside  of  Chicego,  were 
among  those  which  went  over  to  the  Wood  Workers.  At  St.  Louis,  however,  the 
Box  .Makers  organized  a  new  local,  and  the  secretary-treasurer  claimed,  in  Jane. 
1901,  that  they  had  more  members  there  than  ever  before. 

The  organization  is  strongest  in  Chicago,  where  most  of  the  workers  belong  to 
it,  but  it  also  has  strong  locals  in  several  of  the  leading  Western  cities.  It  has  no 
strength  in  the  East.  The  majority  of  the  Chicago  members  are  Bohemians,  but 
there  are  also  Germans.  Swedes,  and  members  of  other  nationalities.  In  June. 
1901,  the  secretary  i*eported  12  locals  and  5,500  members. 

General  almi.— Every  member  is  pledged  at  his  initiation  not  to  make  any  agree- 
ment with  his  employer,  unless  authorized  by  the  organization,  which  will  debar 
him  ''from  participating  in  any  labor  movement  sanctioned  by  the  order,  havint; 
for  its  object  the  shortening  of  the  hours  of  labor,  doing  away  with  overtime, 
securing  or  retaining  a  Saturday  half  holiday,  securing  or  retaining  a  weekly  pay 
day,  or  secure  an  increase  in  wages. '' 

Convention. — The  convention  is  held  annually.  Each  local  of  25  members  or 
more  is  entitled  to  one  delegate:  a  local  of  100  members  to  two  delegates,  and 
larger  locals  to  one  additional  delegate  for  each  additional  100  members.  Each 
delegate  has  one  vote,  but  delegates  of  the  larger  locals  have  one  vote  for  each  1  DO 
members  that  they  represent.    The  national  union  pays  each  local  $5  a  da  v. 


»  Convention  Proceedings,  189fl,  p.  78. 
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nclnditicr  Sanday,  for  the  attendance  of  each  delegate,  and  for  the  time  neceaaarily 
(pent  in  traveling,  together  with  the  cost  of  transportation  by  the  shortest  ronte. 
Offie«zs. — The  officers  are  a  president,  five  vice-presidents,  and  a  secretary- 
:reasiireT.  The  officers  constitute  the  executive  board.  They  are  elected  in  the 
convention  by  ballot,  each  delegate  having  a  vote  according  to  the  number  of 
uembefTB  he  represents.  A  majority  of  votes  on  this  basis  is  necessary  for  election. 
\  member  must  have  been  in  good  standing  for  not  less  than  a  year  in  order  to 
e  eli^Ue  to  any  office. 

T^e  president  coantersigns  all  orders  for  money,  including  checks.  He  has 
(lower  to  suspend  individual  members  or  officers  of  locals  for  incompetency  or 
Degli^ence.  and  he  has  power  to  appoint  deputy  organizers  on  the  nomination  of 
locals,  ^with  such  remuneration  as  may  be  agreed  on,  not  exceeding  $100  a  month 
and  railroad  fare. 

Local  ludonf .— A  local  union  may  be  formed  by  seven  persons  engaged  in  the  trade 
of  box  making.  Charters  are  issued  by  the  secretary-treasurer  with  the  consent 
of  the  national  executive  board.  In  cities  where  more  than  one  local  exists,  an 
advif^ory  board  of  three  members  is  to  be  elected. 

Financei.— The  per  capita  tax  is  10  cents  a  month.    Liocal  dues  are  uniformly  50 

cents  a  month.    Every  local  is  required  to  elect  a  shop  committee  in  every  shop 

where  its  members  are  employed.    The  duty  of  the  shop  committee  is  to  collect 

all  dnes,  fines,  etc. ,  and  to  pay  them  to  the  local  secretary  at  each  regular  meeting. 

The  financial  secretary  of  each  local  is  required  to  send  an  itemized  monthly 

stHtement  to  the  national  secretary,  showing  all  receipts  and  exx)enditures,  and 

the  names  of  members  retired,  withdrawn,  suspended,  or  expelled.    A  financial 

se -retary  who  makes  false  reports  is  subject  to  a  fine  of  $2  for  each  offense.    Any 

utember  who  obtains  money  or  benefits  under  false  pretenses,  or  appropriates 

money  belonging  to  the  union  to  his  own  use,  is  ineligible  to  hold  any  office,  local 

or  national,  and  ran  not  receive  any  benefit  until  the  defalcation  has  been  repaid. 

Each  local  union  is  required  to  elect  an  auditing  committee  of  three.    The  duty 

of  the  committee  is  to  make  a  quarterly  audit  of  the  financial  books  of  the  union. 

The  committee  is  subject  to  a  fine  of  not  less  than  $2  for  failure  in  its  duties,  and 

aoy  officer  or  member  who  obstructs  it  or  fail8  to  submit  any  books  or  i>apers  is  to 

be  fined  not  less  than  $25. 

The  national  executive  board  has  power  to  levy  assessments  at  its  discretion, 
not  exceeding  1  ]>er  cent  of  the  wa^es  of  members.  During  a  strike  this  limitation 
19  rasp^nded.  Of  assessments  raised  to  prosecute  a  boycott,  ()0  per  cent  is  to  be 
nsed  nationally  and  40  per  cent  locally. 

The  national  executive  board  is  directed  to  select  semiannually  three  unions 
within  o<)0  miles  of  the  national  office,  which  are  to  select  each  a  member  for  the 
purpose  of  forming  a  committee  to  audit  the  books  of  the  secretary-treasurer. 
The  members  of  this  committee  receive  $5  a  day  and  railroad  fare. 

BtiikML — When  any  difficulty  arises  with  employers,  three  officers  of  the  local 
union  must  furnish  a  full  statement  for  submission  to  the  national  executive  board. 
Uthe  board,  after  investigation,  approves  the  po^-ition  of  the  local,  the  national  sec- 
retary issues  a  circular  setting  forth  the  facts  to  all  local  unions.  If  the  difficulty 
iuTolves  more  than  25  members.it  cannot  besustaiued  except  by  a  two-thirds 
Miajohty  on  a  popular  vote.  Each  member  who  takes  part  in  an  authorized  strike 
is  entitled  to  $5  a  week  from  the  date  on  which  the  difficulty  is  sanctioned  by  the 
authorities  of  the  national  union. 

Cooperative  &etori6t. — The  president  says  that  productive  cooperation  has  been 
introduced  to  a  considerable  extent  in  the  box  making  trade,  and  that  the  organi- 
sation is  using  its  influence  to  extend  the  system  further.  There  are  two  cooper- 
ative box  factories  in  Chicago,  one  of  which  employs  16  men  and  the  other  12. 
One  of  these  establishments  has  been  in  operation  more  than  12  years.  There  is  a 
recently  established  cooperative  factory  in  Milwaukee,  which  has  been  highly 
incceasful  thus  far.  A  movement  is  on  foot  to  establish  such  a  factory  in  Cleve- 
iaml  and  another  in  Louisville.  Ihe  organization  urges  its  members  to  save 
money  in  order  that  they  may  establish  these  plants,  if  each  of  several  men  puts 
in  a  few  hundred  dollars  a  satisfactory  plant  can  be  started.  The  plants  are 
strictly  cooperative,  the  profits  being  diviaed  equally,  with  no  added  compmsa- 
tion  to  the  manager  or  tne  member  who  solicits  patronage.  The  system  is  con- 
sidered advantageous  in  places  where  the  purchasers  of  boxes  are  disposed  to 
fiiTor  fair  conditions  of  laoor.  Where  one  or  more  such  cooperative  plants  exist 
tb«  labor  organization  is  strengthened  in  its  dealings  with  manufacturers,  since 
in  time  of  strike  or  dispute  consumers  can  get  their  boxes  from  the  cooperative 

pllQt. 
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Pieeework. — While  the  agreement  of  the  box  makers  which  is  cnstomaTy  in 
Chicago  provides  a  scale  for  piecework,  the  system  of  payment  by  the  hoar  or  tbf 
day  is  prei  erred  by  the  nnion,  and  prevails  almost  altogether  in  the  nnioa  sbc>j»7< 
in  Chicago.  The  organization  is  attempting  to  abolish  the  system  of  pieoe'work 
in  other  cities  also. 

Labor  day. — The  constitntion  directs  that  members  who  work  on  Labor  Day  aba}} 
be  fined  $2. 

Union  labeL— The  box  makers  have  a  nnion  label,  which  is  fnmished  free,  at  the 
expense  of  the  national  organization,  to  employers  or  members.  It  is  allowed  tu 
be  nsed  only  in  shops  where  all  persons  who  are  eligible  are  members  of  the  order. 
Manafacturers  who  operate  more  than  one  shop  are  not  allowed  the  use  of  th^ 
label  nnless  all  their  shops  are  strictly  nnion.  Provision  is  made  for  legal  prose- 
cntiou  of  infringers  of  the  label  in  cases  approved  by  the  national  executive  board. 
In  such  cases  the  local  union  which  conducts  the  prosecution  is  allowed  ^5  for 
committee  work,  in  addition  to  attorney  fees. 

PIAHO  Am)  ORGAK  WORKERS'  IHTERirATIOirAL  TTSIOIS  OF 

AMERICA. 

Hiitory.— The  Piano  and  Organ  Workers*  iDtemationalUnion  was  organized  on 
August  8,  18i)^j.  An  earlier  organization,  the  Piano  and  Organ  Workers*  Leaj^e, 
had  disbanded  in  1S'J2.  The  present  union  is  meant  to  include  all  workmen 
engaged  in  the  manufacture  of  pianos  and  organs.  In  New  York  and  Boston 
separate  locals,  representing  different  branches  of  the  work,  are  organized.  The 
following  table  gives  the  number  of  local  unions  and  the  number  of  members  od 
certain  dates,  as  reported  by  the  president: 


Aug.  S,  1898.. 
Aug.  1,  18JI9.. 
AiiK.  1,  lOW) . . 
Juno  18,  1901. 


The  union  has  repeatedly  tried  to  get  a  charter  from  the  American  Federation 
of  Labor,  but  has  been  refused  on  account  of  the  opposition  of  the  Wood  Work- 
ers' Union,  which  claims  jurisdiction  over  the  piano  and  organ  workers. 

Convention. — The  convention  meets  annually  in  July.  Each  local  of  not  less  than 
25  members  is  entitled  to  1  delegate,  and  each  local  of  more  than  300  members  to 
2  delegates.  Delegates  are  entitled,  however,  to  cast  1  vote  in  the  convention  for 
every  25  members  they  represent.  The  International  Union  pays  to  the  locals  $5 
a  day,  including  Sundays,  for  the  attendance  of  each  delegate,  and  necessary  cost 
of  transportation. 

The  constitution  is  amended  in  the  convention  by  a  two-thirds  vote. 

Officers.— The  officers  are  a  president,  7  vice-presidents,  and  an  organizer:  they 
constitute  the  executive  board.  The  duties  of  secretary  and  of  treasurer  are  per- 
formed by  the  president.  This,  and  many  other  features  of  the  constitntion,  incJ  ud- 
ing  the  financial  system,  are  copied  from  the  Cigar  Makers.  The  officers  are 
elected  by  the  convention. 

Membenhip.— Every  person  engaged  in  the  piano  or  organ  industry,  who  is  18 
years  of  age,  and  has  been  in  the  occupation  at  least  *S  years,  excepting  a  foreman, 
is  eligible  to  membership,  provided  he  is  of  good  moral  character  and  a  competent 
workman  at  his  branch  of  the  trade. 

Pei*8ons  learning  piano  and  organ  making  are  required  to  serve  3  years  before 
they  are  eligible  to  admission  to  the  union. 

Cards.— -Any  member  who  leaves  the  jurisdiction  of  his  local  must  provide  him- 
sell  with  a  traveling  card  on  pain  of  a  fine  of  50  cents.  On  ^tting  emplovment 
in  another  place  he  must  deposit  his  card  with  the  nearest  union  on  pain  of  a  fine 
ot  10  cents  a  day  for  «S0  days,  and  suspension  at  the  end  of  that  time. 

Discipline.— General  officers  are  tried  for  any  misconduct  by  the  executive  board 
with  a  right  of  appeal  to  the  general  vote. 
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LiocaI  ixtuohb  can  not  impose  fines  greater  than  $10,  except  with  the  approval  of 
the  interxiatioDal  executive  board.  All  fines  of  $5  and  npward  innst  be  reported  to 
the  inteTTxational  president,  with  the  names  of  those  fined,  for  publication  in  the 
oflScijfcl  joomal. 

¥lTi«TiraB — The  essential  features  of  the  financial  system  are  patterned  after  those 

of  the  Oigar  Makers'  International  Union.    There  is  a  uniform  initiation  fee  of 

:^.'>  and  a   uniform  weekly  payment  of  10  cents.    In  paying  initiation  fees,  dues, 

assesaments,  or  fines  a  member  buys  adhesive  stamps  representing  the  amount 

ajid  attaches  them  in  proper  places  In  his  membership  book.    Local  unions  are 

permitted  to  spend  for  local  purposes,  including  the  picketing  of  shops  during 

strikes,   a  percentage  of  their  gross  receipts,  which  varies  with  the  number  of 

in.«>-nil9ex8  of  each  local— 60  per  cent  for  80  members  or  less,  60  per  cent  for  80 

membei  a  t^  50  members,  40  per  cent  for  50  members  and  upward.    The  president 

dra^rs  from  time  to  time  on  such  locals  as  he  may  select  for  such  sums  as  are 

needed  to  support  the  central  office.    At  the  end  of  each  year  the  iunds  remaining 

are  equalized  among  the  several  locals  by  remittances  from  those  which  have  paid 

oat  less  than  their  per  capita  share  for  national  benefits  to  those  which  have  paid 

oat  more.    The  constitution  of  the  Piano  Workers,  like  that  of  the  Cigar  Makers, 

provides  for  the  appointment  of  financiers,  whose  duty  is  to  examine  the  accounts 

of  the  local  unions  and  report  to  the  central  office. 

The  financial  secretary  of  each  local  union  is  re;^uired  to  send  to  the  interna- 
tional president  every  month  nn  itemized  statement  of  receipts  and  expenditures 
and  z\  detailed  account  of  all  changes  in  membership.  A  financial  secretary  who 
sends  false  reports  is  liable  to  a  fine  of  $2.  Each  local  is  required  to  elect  a 
finance  conunittee  of  3  members,  whose  duty  is  to  examine  the  financial  accounts 
of  the  secretary  and  the  treasurer  and  report  to  the  international  president.  Failure 
in  this  duty  entails  a  fine  of  $3. 

Liocal  unions  may  levy  an  assessment,  by  a  two-thirds  majority  of  those  voting, 
for  any  purpose  except  to  help  an  unauthorized  strike.  Local  assessments  in  aid 
of  a  smke  in  another  trade  are  limited  to  50  cents  a  week  and  can  not  be  levied 
for  a  longer  period  than  from  one  meeting  to  another. 

The  aggregate  receipts  and  expenditures  of  the  local  unions  since  August  1, 
ItfilH,  have  b^n  as  follows: 


^*-«*Pts.|EjP^di- 


I 


Teatf  ending  Aqk.  1.1899 1    |30,a)0 

Year  ending  Aug.  1.1900 :      34,980 

Aa«.J.19U0.toJnnel,1901 '      37,068 


118,830 
:«,9oe 

89.290 


Bnaftti. — Sick  benefit, — ^Af ter  G  months  of  continuous  membership  one  who  is 
stick  or  disabled  for  at  least  2  weeks,  provided  the  sickness  is  not  caused  by  intem- 
perance, debauchery,  or  other  immoral  conduct,  is  entitled  to  a  sick  benefit  of  $ ) 
a  'Week.  This  benefit  can  not  be  drawn  for  more  than  6  weeks  in  any  calendar 
year,  beginning  July  1  and  ending  June  80.  Local  unions  are  expected  to  appoint 
▼isiting  committees  of  at  least  H  members,  whose  duty  is  to  visit  the  sick  at  least 
once  a  week,  no  2  members  of  the  committee  at  the  same  time.  Failure  to  per- 
form this  duty  is  punishable  by  a  fine  of  50  cents.  Any  member  who  is  taken 
sfick  while  traveling  may  draw  his  benefit  by  dex)ositing  his  card  with  the  union 
under  whoee  jurisdiction  he  is.  An  officer  who  grants  sick  benefits  otherwise 
than  as  provided  in  the  constitution  is  liable  to  a  fine  of  $25. 

Death  t)enefits,— On  the  death  of  one  who  has  been  a  member  for  1  year,  a  death 
benefit  of  $50  is  paid. 

Btrkflfl.— When  any  local  union  gets  into  a  dispute  with  employers,  it  must  report 
the  case  to  the  executive  board  through  the  president.    The  executive  board  has 
power  to  authorize  a  strike  unless  the  difficulty  in  volves  50  members  or  more.    In 
t       mcfa  cases  the  question  must  be  submitted  to  a  general  vote  of  the  members.    An 
appeal  to  the  general  vote  may  be  taken  in  any  case  in  which  the  executive  board 
refuses  to  authorize  a  strike.    In  all  cases  a  two-thirds  majority  of  the  members 
I       Toting  is  necessary.    Without  the  approval  of  the  executive  board  or  of  the  mem- 
bers at  large  no  strike  can  legally  be  begun.    All  votes  of  local  unions  on  strike 
questions  must  be  by  secret  ballot.    It  is  forbidden  to  approve  or  sustain  a  stri'f e 
^      for  as  increase  of  wages  between  June  1  and  September  1  or  between  January  1 
and  March  1 ;  bot  this  does  not  apply  to  strikes  against  reduction  of  wages  or 
-      gainst  the  track  system  or  against  the  introduction  of  the  contract  system. 
'        Members  who  participate  in  an  authorized  strike  are  entitled  to  $5  a  week  for 
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16  weeks,  beginning  with  the  aeoond  week  of  the  strike,  and  to  $3  a  week  there- 
after nntil  the  strike  is  ended.  The  local  secretary  must  send  to  the  intematioiisil 
president  every  week  a  complete  itemized  statement  of  strike  expenditarea.  The 
constitution  provides  for  a  sinking  f nnd  or  emergency  fnnd,  which  is  never  to  be 
suffered  to  fall  below  $3  a  member. 

Lockouti.~The  constitution  says  that  *'  a  declaration  on  the  part  of  an  employer 
or  combination  of  employers  to  the  effect  that  their  employees  must  cease  tiieir 
connection  with  the  union  or  cease  to  work,  or  any  combination  entered  into  by 
any  number  of  employers  for  the  purpose  of  throwing  their  employees  out  of 
employment  without  any  cause  or  action  on  their  part,  shall  be  aeemed  a  lock- 
out."   A  reduction  of  wa^^  does  not  constitute  a  lockout. 

Obtaining  employment.— A  shop  del^ate  must  be  chosen  in  every  shop.  One  of 
his  duties  is  to  collect  the  amounts  due  from  members  to  the  local.  Another  is  to 
report  to  the  local  corresponding  secretary  every  opportunity  for  employment. 
If  he  neglects  this  duty,  or  if  the  corresponding  secretary  fails  to  designate  an 
unemploye<l  member  for  a  vacancy,  a  fine  of  $1  is  to  be  levied  on  the  delinquent; 
and  any  member  who  knows  where  a  job  is  ojpen  and  does  not  report  it  to  the 
corresponding  secretary  is  subject  to  the  same  fine. 

Labor  Day. — The  constitution  lays  a  fine  of  $3  on  any  member  who  works  on  Labor 
Day. 

ITnion label. — A  union  label  has  been  adopted,  which  may  be  pasted  on  each 
instrument  made  in  a  strictly  union  shop.  If  a  manufacturer  operates  more  than 
cue  shop,  he  can  not  use  the  label  in  any  unless  all  are  strictly  union.  If  one  who 
already  has  ooe  factory  establishes  another  in  another  place,  he  can  not  use  the 
label  unless  the  rate  of  wages  in  the  second  shop  is  at  least  as  high  as  in  the  first. 
One  who  makes  instruments  for  another  manufacturer  can  not  use  the  label  unless 
he  pays  at  least  as  high  wages  as  the  other.  An  instrument  which  is  made  both 
in  union  and  in  nonunion  shops  can  not  bear  the  label. 

Jounial.— The  Piano  and  Organ  Workers*  Journal  is  supported  by  a  per  capita 
assessment  of  25  cents  a  year,  and  is  sent  to  all  members.  The  subscription  price 
to  outsiders  is  $1  a  year. 

THE  INTEEITATIONAL  WOOD  GABVEES*  ASSOCIATIOir  OF   HOBTH 

AMERICA. 

History. — The  International  Wood  Carvers*  Association  of  North  America  was 
established  in  188:i.  It  includes  carvers  in  wood  and  modelers  in  clay,  wax,  and 
other  materials.  The  number  of  locals  and  the  number  of  members  as  reported  by 
the  secretary  for  recent  years  are  as  follows: 


Year. 

1  LocalH. 

Mei 

1893.... 

'      » 

1803... 

16 

18B4 

.      1             10 

1895.... 

'                8 

189tt -    -     8 

Year. 


Locals.  .Members. 


1,707      1897 

1.43:^      1898 

871      1899 

785      1900 

804  ,1  1901  (June) . 


8 

;4P 

10 

fts« 

36 

i.TTi; 

S5 

I.S."W 

26 

2.ftW 

The  Wood  Carvers  have  complained  thatthe  Wood  Workers  receive  carvers  into 
their  organization.  In  1000  the  Wood  Workers  proposed  an  amalgamation  of  the 
two  unions,  with  autonomy  to  the  Carvers  as  to  all  the  affairs  of  their  trade.  The 
Carvers  rejected  this  proposition.' 

General  aimi.— The  Wood  Carvers*  Association  mentions  among  its  objects  the 
regulation  of  the  apprentice  system,  the  insurance  of  the  tools  of  members,  the  abo- 
lition of  contract  and  piece  work,  and  the  establishment  of  a  normal  8-hour  work- 
day.   The  convention  of  1900  adopted  the  following  preamble  to  the  constitution: 

"Whereas  we.  the  wood  carvers  of  North  America,  realize  that  unity  of  action 
and  organization  are  of  stringent  necessity  for  the  protection  of  our  rights  and 
a.L'ainst  the  growing  aggressiveness  of  combined  capitalists;  we  therefore  have 
adopted  the  following  constitution  as  a  guide  for  our  action  and  to  maintain  and 
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adranoe  the  standard  of  life,  the  rate  of  wages,  and  to  assist  the  labor  movement 
in  general.  Toaccomplish  the  latter  we  mnst  employ  labor's  most  powerful  weapon, 
which  is  independent  political  action,  so  that  labor's  interest  be  represented  in  all 
branches  of  local.  State,  and  nitional  administrations.*' 

A  preamble  proposed  by  the  New  Haven  branch,  declaring  that  all  means  of 
pTodnction  and  distribntion  onght  to  belong  to  the  people  in  common  and  be  oper- 
ated for  the  common  good,  was  defeated  by  a  vote  of  27. to  2. '  Bat  the  convention 
adopted  nnanimonsly  a  resolution  in  favor  of  national,  State,  and  municipal  own- 
ership of  all  public  utilities. 

C(mv«:ilion. — The  constitution  provides  that  the  convention  shall  be  held  tri- 
ennially  cm  the  third  Monday  in  September.  Special  conventions  may  be  called 
by  vote  of  two-thirds  of  the  locals.  The  regular  convention  which  should  have 
been  held  in  1899  was  postponed  by  popular  vote  to  1900. 

A  local  which  has  20  members  and  leas  than  100  is  entitled  to  1  delegate;  from 
lOi)  to  200  members,  2  delegates;  from  200  to  400  members,  8  delegates;  over  400, 
4  delegates.  One  delegate  may  cast  the  full  vote  to  which  his  local  is  entitled,  but 
no  local  can  Kive  its  proxy  to  the  delegate  of  another  local.  A  local  with  less  than 
'20  members  may  unite  with  the  nearest  local  of  similar  size  in  sending  1  delegate. 
Delegates  are  paid  $2.50  a  day  and  railroad  fare  out  of  the  general  treasur>\ 

Coaititational  amendmeiits. — The  constitution  may  be  amended  either  by  a  two- 
thirds  vote  of  the  convention  or  by  a  vote  of  the  locals  on  propositions  submitted 
by  or  through  the  central  committee.  A  two- thirds  majority  is  necessary.  Reso- 
Intiuns  other  than  proposals  to  amend  the  constitution  may  be  submitted  to  a 
genend  vote  in  the  same  way,  and  may  be  carried  by  a  simple  majority. 

0£ootB. — The  Wood  Carvers'  Association  has  no  president.  Its  officers  consist 
of  a  central  committee  of  six  and  a  board  of  supervisors  of  five.  The  central  com- 
mittee is  composed  of  a  secretary,  an  assistant  secretary,  a  treasurer,  and  three 
trustees.  As  a  committee  it  has  general  executive  control  of  the  association,  and 
is  directed  to  x>ay  particular  attention  to  contemplated  strikes.  The  board  of 
sapervisors  is  a  board  of  visitation  and  appeal.  All  decisions  of  the  central  com- 
i:iittee  are  subject  to  appeal  to  it,  and  it  is  provided  that  it  shall  * '  control  the 
bccion  of  the  central  committee  in  its  administration."  It  has  power  to  suspend 
any  member  or  members  of  the  central  committee  for  dereliction  of  duty. 

The  several  officers,  in  their  separate  official  capacities,  perform  the  usual  duties 
of  their  positions.  The  secretarjr  receives  all  money  from  locals  and  turns  it  over 
to  the  treasurer.  The  secretary  is  bonded  for  $3,000  and  the  treasurer  for  $4,000. 
Tbe  secretary  is  directed  to  *' issue  a  monthly  report,  giving  the  number  of  work- 
ing hours  per  week,  pay  per  hour,  state  of  trade,  number  of  shops  in  city,  and  men 
employed,  etc.,  witn  admissions,  clearance  cards,  and  honorable  suspensions 
granted  and  received,  and  also  expulsions. "  The  trustees  have  general  supervision 
over  the  property'  of  the  association,  and  are  expected  to  audit  all  bills,  to  attest 
all  orders  drawn'  on  the  treasurer,  and  also  to  attest  all  bank  checks  and  drafts 
drawn  against  association  money. 

The  members  of  the  central  committee  are  elected  by  the  local  union  of  the  town 
selected  by  the  international  convention  for  the  holding  of  the  succeeding  (conven- 
tion. The  term  of  office  is  3  years.  The  board  of  supervisors  is  elected  by  the 
iocal  union  of  some  other  town,  designated  by  the  convention.  The  local  which 
e'ects  the  central  committee  is  responsible  for  any  defalcation  of  the  secretary  or 
the  treasurer. 

Up  to  1900  the  Wood  Carvers  had  had  no  officer  who  devoted  his  time  to  the 
or.i^anization.  The  secretary's  duties  were  divided  between  a  financial  secretary 
and  a  recording  and  corresponding  secretary.  The  convention  of  1 900  determined 
to  establish  the  office  of  general  secretary,  and  to  i)ay  for  the  full  time  of  its  incum- 
bent. This  convention  fixed  the  following  salaries:  General  secretary,  $18  a  week: 
Ai^istant  secretary.  $60  a  year;  treasurer  of  the  central  committee,  $75  a  year;  fS 
trustees,  each  $20  a  year;  secretary  of  board  of  supervisors,  §15  a  year;  4  other 
memlers  of  the  board  of  supervisors,  50  cents  a  meeting.- 

Ueal  aaociatioiia. — A  local  association  may  be  established  on  the  application  of  10 
wood  carvers.  The  local  is  required  to  hold  meetings  at  least  twice  a  month,  and 
to  '*  make  statistical  researches  into  the  condition  of  their  members  with  regard 
to  wages,  wr^rking  hours,  and  the  state  of  trade,"  and  report  to  the  central  com- 
mittee. These  reports  seem  to  be  quite  generally  prepared  by  the  local  officers, 
and  a  tabulated  summary  of  them  is  published  monthly  by  the  secretary. 
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Membenhip. — ^The  constitation  does  not  define  the  qnalificstions  for  membership 
nor  fix  the  method  of  admission. 

Honorary  memben.— Members  who  have  attained  the  age  of  60  years,  and  har6 
been  members  in  good  standing  for  10  years  consecntively,  may  be  enrolled  as  hon- 
orary members,  free  of  dnes  and  taxes,  except  death  assessmoits.  Bach  members 
have  voice  bnt  not  vote  in  the  association. 

Apprentioes.— The  Wood  Carvers' Assooiation  allows  1  apprentice  to  firms  employ^ 
ing  only  5  men  on  the  average  dnrin^  the  year,  2  to  those  employing  10  men.  H  t^ 
to  those  employing  15  men,  and  I  additional  apprentice  for  each  additional  2.5  men. 
Apprenticeship  is  to  cease  4  years  from  entering  the  trade.  After  working  at  the 
trade  for  that  period,  if  a  man  has  reached  the  age  of  18,  the  roles  forbid  that  be 
be  allowed  to  work  as  an  *' improver  *'  at  less  than  the  regular  wages.  He  most 
take  his  chances  as  a  jonmeyman. 

Upon  payment  of  the  quarterly  per  capita  tax  and  one-half  of  each  death  assess- 
ment when  levied  (bat  without  local  dues)  registered  apprentices  are  entitled  to 
one-half  of  the  amount  of  insurance  paid  for  the  loss  of  tools,  to  one-half  of  the 
amount  paid  to  single  men  when  on  strike,  and  to  a  death  benefit  of  $50.' 

Cloaruice  oerttfioates.— A  clearance  certificate  must  be  granted  to  any  member  who 
is  working  under  the  jurisdiction  of  another  local,  on  payment  of  all  dues,  fines, 
and  assessments.  The  membership  card  must  be  shown  to  the  delegate  upon  en- 
tering a  shop:  otherwise  the  privilege  of  going  to  work  must  be  denied. 

Oiselpline. — The  association  provides  for  the  bringing  of  charges  by  any  member 
against  another  whom  he  believes  to  have  willfully  injured  him  through  unfair 
means,  and  for  the  infliction  of  a  penalty  of  not  less  than  $5,  if  the  person  acrui^ed 
is  found  guilty  after  a  fair  inve  ligation.  Members  who  make  charges  and  fail 
to  substantiate  them  must  pay  a  fine  of  not  less  than  $5.  An  appeal  lies  from 
the  local  to  the  central  committee,  thence  to  the  board  of  supervisors,  and  thence 
to  the  convention. 

FixuuLces.— The  charter  fee  for  new  locals  is  $10,  including  the  cost  of  an  outfit  of 
stationery,  but  apparently  not  the  co&t  of  a  seal.  The  per  capita  tax  is  50  cents 
every  3  months.  Of  this  sum  HO  cents  goes  to  the  general  fund,  5  cents  to  the 
insurance  fund,  and  15  cents  to  the  defense  fund.  The  last  can  be  used  for 
strikes  and  lockouts  only,  and  the  constitution  requires  that  it  be  maintained  at  a 
minimum  of  $1  n  member.  The  central  committee  has  power  to  levy  assessments 
to  meet  any  deficiency.  Special  assessments  are  regularly  levied  to  pay  death 
benefits. 

The  treasurer  is  forbidden  to  retain  cash  in  hand  exceeding  $25.  All  sums  above 
this  amount  are  to  be  deposited  in  such  bank  as  the  central  committee  may  select. 
The  local  association  which  elects  the  central  committee  is  to  be  responsible  to  the 
international  association  for  all  losses  sustained  by  defalcation  of  the  financial 
secretary  or  treasurer.  The  bonds  of  these  officers  are  executed  in  favor  of  the 
local  union  which  elects  them,  but  the  premium  on  them  is  paid  by  the  general 
body.  The  same  local  union  which  elects  the  central  committee  elects  also  an 
auditing  committee  of  3,  which  is  to  investigate  all  the  financial  business  of  the 
union  quarterly  and  to  report  to  the  board  of  supervisors. 

The  receipts  and  expenses  for  1890  and  the  balances  in  the  several  funds  at  the 
end  of  that  year  were  as  follows: 


Receipts.!  Expenses. 

Balance. 

General  fund 

'^« ! 

707  1 
1,478 
490 

I7&8 

114 

171 

l,(Kn 

548 

fl.OOT 

Fire  insurance 

2.3>> 

Strike  fnnd 

Death  benefit 

2.122 
341 

Organization 

124 

Total 

4.28.5 

1 

3,186 

5,890 

Benefltt— /VafTi  benefit— JJ^n  the  death  of  any  member  in  good  standing,  $50  is 
paid  to  his  wife,  next  of  kin,  or  legatee.  If  the  member  has  been  in  ^^ood  stand- 
mg  for  6  months  the  pasrment  is  $150.    The  death  benefit  fund  is  mamtained  by 
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aaeeasm«nt8  of  35  cents  each,  which  are  to  be  levied  wheneyer  the  fund  falls  below 
$^!)0.    The  following  payments  have  been  made  from  the  fnnd  in  recent  years: 


Year  ending  Augrnst  31— 

Benefltn 
of  $160. 

Benefits 
of  $60. 

wc        

7    $1,060 
12     1.800 

7     1,060 
12     1,800 

1       $60 

I-Ot 

1^99     

2       100 

19HJ       ..          .     ..   

Total 

38    $5,700 

3     $150 

Tool  insurance. — The  Wood  Carvers'  Association  maintains  a  fnnd  to  insnre  the 
tuols  of  its  members  againAt  fire  or  unavoidable  accident  by  a  tax  of  5  cents  per 
member  quarterly.  If  the  amount  of  this  fund  proves  insufficient  to  cover  losses, 
the  central  committee  is  empowered  to  levy  a  tax  sufficient  to  make  up  the  deficit. 
Tbe  payment  in  case  of  loss  is  limited  to  $30.  During  the  4  years  from  September 
\.  1^96,  to  August  31, 1800,  $354.40  was  i>aid  from  this  fund  to  10  members.  The 
balance  in  the  fund  grew  from  $1,754.25  on  January  1 ,  1897,  to  $2,407.83  on  Sep- 
tember 11,  1900,  in  spite  of  transfers  of  $125  to  the  general  fund  and  $150  to  the 
organization  fund.  During  this  time,  however,  the  quarterly  tax  for  the  insur- 
UK*e  fond  was  8  cents. 

Lassl  proteetioiL — ^The  locals  are  recommended  to  give  their  members  all  necessary 
legal  protection. 

Strikes.— Local  associations  are  expected  to  apply  to  the  central  committee  for 
sanction  before  ordering  a  strike.  They  may^  strike  upon  their  own  responsibility, 
but  are  not  entitled  to  the  benefit  of  the  strike  fond  until  the  central  committee 
has  approved  their  action.  When  a  strike  is  sanctioned,  the  strike  benefit  is  $8  a 
veek  for  married  men  and  $6  for  single  men  after  the  first  week;  but  if  the  strike 
Usta  longer  than  8  weeks,  the  benefits  to  be  paid  after  that  time  are  to  be  fixed  by 
the  central  committee. 

Between  January  1, 1892,  and  September  1,  1896,  locals  applied  to  the  central 
committee  of  the  Wood  Carvers*  Association  for  sanction  of  strikes  on  30  occa- 
^ion8.  Seven  times  sanction  was  refused;  23  times  it  was  nanted.  Of  the  28 
strikes  sanctioned,  10  were  reported  successful,  8  were  reported  unsuccessful,  and 
of  5  the  result  was  reported  unknown.  Between  September  1 ,  1896,  and  Septem- 
ber 1 « 1  900, 1 3  applications  were  made.  Three  were  refused.  Of  the  1 0  which  were 
approved,  2  were  for  reduction  of  hours,  8  for  increase  of  wages,  2  against  reduc- 
tion of  wages,  and  3  for  other  causes.  Two  were  won,  2  were  lost,  4  were  partly 
8Q-  cessful.  and  the  result  of  2  is  unknown. 

On  tbe  other  hand,  according  to  the  report  of  the  secretary  of  the  American  Fed- 
<mion  of  Labor  for  the  year  ending  October  31, 19uO,  the  union  reported  to  him 
that  it  had  won  10  strikes  during  tae  year,  compromised  3,  and  lost  2.  About 
I'j*)  Ijersons  were  involved,  of  whom  125  were  benefited.  The  cost  of  the  strikes 
was  $1 ,016.  These  statements  are  apparently  inconsistent  with  those  above,  taken 
from  the  published  reports  of  the  organization. 

Between  January  1, 1897,  and  September  11, 1900,  the  strike  frmd,  maintained 
by  a  quarterly  tax  of  15  cents  on  each  member,  grew  from  $83.03  to  $2,250. 4 1 .  The 
expenditure  for  strikes  during  this  period  was  $887.36,  and  $125  was  transferred 
from  tbe  strike  fund  to  the  general  fund. 

Boon  of  labor. — The  association  provides  that  no  shop  shall  increase  its  normal 
work  day,  and  that  the  several  local  associations  shall  prohibit  their  members  from 
working  overtime. 

PiMevork—LfOcal  associations  are  re<iuired  to  prohibit  their  members  from 
^tablishing  piecework  in  any  shop.  This  provision  has,  of  course,  no  application  to 
sbops  in  which  piecework  already  exists.  The  convention  of  1900,  however,  adopted 
a  resolution  declaring  that  the  piecework  system  had  given  rise  to  abuses  that 
^onght  grievances  to  the  members,  and  instructing  the  local  and  national  officers 
"to  arouse  all  members  against  this  obnoxious  piecework  system  and  make  all 
possible  efforts  to  have  it  abolished."  The  convention  also  resolved  that  no  sub- 
^JJJ^actor  should  be  an  active  member  of  the  organization.' 

WBdal  joomaL — The  convention  of  1900  determined  to  publish  a  monthly  journal 
under  the  control  of  the  central  committee.  It  was  resolved  that  the  discussion 
w  economic  subjects  in  a  nonpartisan  spirit  should  be  allowed  in  the  journal. 


*  ConTention  ProoeedingB,  1900,  pp.  5, 97. 
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C00PEE8'  IVTBEHATIOVAL  UVIOV  OF  HORTH  AMERICA. 

Hiitory.— The  Coopers*  International  Union  of  North  America  was  organized  ll 
1890.  It  includes  workers  on  slack  barrels  for  holding  dry  substances,  on  ti^ 
barrels  tor  sundry  liquids,  and  on  beer  barrels.  The  secretair  reports  the  niuir 
ber  of  locals  and  the  number  of  members  as  follows: 

Dmte. 


Hepteinber,  18(17  

Heptomber,  IWW 

8t»ptembor,  1K»9  

rtopt«mber,  IttXJ . 

March.ltWl 

Oenerml  aims.— The  Coopers  propose  the  foUowine  objects  in  the  preamble  of  tbeirl 
constitution:  To  prohibit  the  employment  of  children  nnder  15:  *-  to  gain  some  of' 
the  l)eneHt8  of  labor-saving  machinery  by  a  gradual  redaction  of  the  hours  of  i 
labor: "  to  abolish  contract  convict  labor;  to  secure  protection  against  imported i 
pHUi)er  labor;  to  demand  the  rei)eal  of  all  conspiracy  laws  that  abridge  the  rigois. 
of  labor  organizations:  to  encourage  the  adoption  of  proper  apprentice  laws:  to  I 
secure  the  employment  of  members  in  preference  to  nonunion  men;  to  securv 
recognition  of  the  union  and  contracts  for  the  maintaining  of  strictly  union  sbo{is:  I 
to  settle  differences  with  employers  by  arbitration:  **  to  cooperate  with  bosses  to 
advance  the  price  of  making  and  the  price  of  barrels  when  practicable:**  "to  maisei 
industrial  and  moral  worth— not  wealth — the  true  standard  of  individaal  anJ 
national  greutness/' 

Conventioii.— The  convention  is  held  biennially.  Locals  are  entitled  to  one  <Vle- 
gate  for  50  members  or  less,  and  one  additional  delegate  for  each  additional  50 
members  or  major  fraction  thereof.  No  delegate  can  c/st  more  than  one  vote. 
Each  delegate  must  be  an  active  cooler,  and  must  have  worked  at  the  trade  at  leist 
a  months  betore  h.s  election.  He  must  have  been  a  member  in  good  standing  lor 
0  months,  if  his  local  has  existed  so  long.  No  local  can  be  represented  unless  ail 
money  due  the  international  union  has  been  received  by  the  secretary- treasurer  nt 
least  i\  days  before  the  convention.    The  expenses  of  delegates  are  paid  by  locals. 

The  members  of  tVie  national  executive  board  have  seats  and  votes  in  the  con- 
vention whether  or  not  they  are  delegates. 

Constitutioiial  amecdments.- An  amendment  may  be  adopted  by  popular  vote  on 
the  proposal  of  anv  local  seconded  by  one-third  of  all  of  the  locals.  An  affirmative 
majority  of  two-thirds  is  necessary  to  carry  an  amendment,  and  the  vote  is  void 
unless  half  of  all  the  members  take  part  in  it.  But  the  constitution  may  \ie 
amended  by  a  majority  vote  at  the  convention. 

Officers.— The  officers  are  a  president,  thre:'  vice-presidents,  a  secretary -treasurer, 
and  a  general  organizer;  all  are  elected  at  the  convention,  and  a  majority  vote  ^ 
necessary.  The  president,  the  three  vice-presidents,  and  the  secretary- tiieasurei 
constitute  the  general  executive  board.  The  secretary- treasurer  and  the  ^ners! 
organizer  receive  $21  a  week  apiece.  Three  hundred  dollars  a  year  is  allowe<i  t^^ 
the  se^  retary-treasurer  for  clerk  hire.  The  general  organizer  is'  allowed  mileage 
and  hotel  bills  in  addition  to  his  salary,  but  no  other  expenses.  The  members  of 
the  executive  board  receive  for  attendance  at  meetings  $4  a  day  for  a<.'tual  time 
lost,  railroad  fare,  and  $2  a  day  for  hotel  expenses. 

Local  nnlonB.— A  local  union  may  be  formed  by  any  seven  coo^jers  or  machine 
o))erator8  working  at  the  trade,  with  the  consent  of  the  nearest  local,  or  with  tht> 
approval  of  the  executive  board  notwithstanding  the  objection  of  the  nearest  local. 
A  local  is  forbidden  to  withdraw  from  the  international  union,  or  dissolve,  so  lon^ 
as  seven  members  in  good  standing  object. 

Membership.— An  applicant  for  membership  must  sifi^  a  regular  application 
blank,  and  have  it  certified  by  a  member  in  good  standing  as  a  voucher  for  hi^ 
fitness.  Employers  and  foremen  may  be  enrolled,  subject  to  payment  of  dues  ami 
assessments,  but  can  not  be  initiated.  Such  membership  does  not  give  a  right  to 
a  transfer  or  traveling  card.  Members  of  cooperative  shops  working  in  their 
own  establishments  are  entitled  to  full  membership  Candidates  are  received  oy 
a  majority  vote  of  the  local  after  recommendation  bv  the  committee.  One  who 
has  been  expelled,  suspended,  or  rejected  by  any  local  can  not  be  received  by  any 
other  local  e:.cept  with  the  consent  of  the  first. 
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ippitatieeahip.— No  member  can  take  an  apprentice  withont  the  consent  of  his 
local  No  apprentice  can  begin  under  10  years  of  age.  Not  more  than  1  appren- 
tice can  be  allowed  for  every  10  membCTS  of  the  local.  The  apprentice  mnst 
serve  3  y^ars  at  the  bench,  and  the  local  may  decide  what  wages  he  shall  receive 
during  the  term.  The  secretary  explains  that  while  the  apprentice  law  is  applied 
in  machine  factories  as  well  as  among  hand  coopers,  it  is  not  attempted  to  apply 
it  in  organizing  machine  factories  that  have  not  oeen  organized  before.  At  such 
times  all  workmen  are  taken  in,  provided  they  are  men  of  good  character.  When 
union  control  of  tihe  shop  is  once  established,  an  exi>erience  of  3  years  is  required 
{or  admission  to  the  union. 

Gardi.— A  transfer  card  is  granted  on  payment  of  all  dues  to  date  of  application, 
together  with  a  fee  for  the  card,  not  exceeding  25  cents.  Such  a  card  must  1)e 
received  by  any  local  without  any  extra  charge.  If,  however,  the  local  in  which 
it  is  deposited  is  in  the  same  State  as  that  which  issued  it.  and  has  a  higher  initia- 
r.ou  fee,  the  difference  in  initiation  fee  may  be  collected.  This  can  not  be  done  if 
the  locals  are  in  different  States;  but  in  any  case  a  local  which  has  a  higher  initia- 
tion fee  is  not  obliged  to  pay  sick  and  death  benefits  to  a  member  who  comes  from 
t  IochI  with  a  lower  initiation  fee. 

A  traveling  card  is  issued,  good  for  an^  time  not  exceeding  a  year,  on  payment 
of  all  does  in  advance  for  the  full  period  of  the  card,  together  with  a  fee  not 
eiceeding  25  cents. 

If  a  member  gets  employment  in  a  strictly  union  shop  in  a  place  other  than 
that  where  his  own  local  is  situated,  he  must  transfer  his  membership  within  2 
w^ks  to  the  local  which  had  jurisdiction  of  the  shop,  unless  he  holds  a  traveling 
CHfd  or  other  card  showing  dues  paid  in  advance.  In  that  case  membership  must 
be  transferred  within  2  weeks  after  the  card  expires. 

Bi«elplxne. — Charges  against  any  member  must  be  made  in  writing,  but  the  name 
of  the  i^erson  who  makes  the  charge  is  not  to  be  made  public.  When  the  charges 
have  been  read  to  the  local  by  the  secretary  they  are  referred  to  the  local  board. 
I^e  board  cites  the  member  to  appear  before  it  at  a  fixed  time  and  place.  He 
aay  selKJt  any  meml)er  to  appear  as  counsel  for  him.  If  the  board  finds  the 
defendant  gr^ilty  it  fixes  the  punishment.  An  api)eal  lies  to  the  general  executive 
bfvatd. 

Fiaancas.— The  charter  fee  for  new  locals  is  $10.  Fifty  cents  is  paid  into  the 
national  treasury  for  each  new  member  initiated  and  for  each  suspended  member 
reinstated.  The  per  capita  tax  is  25  cents  a  quarter.  All  locals  are  o')liged  1  o  buy 
their  stationery  and  supplies  from  the  central  office,  and  this  is  a  source  of  some 
revenue.  The  local  initiation  fee  may  not  be  less  than  $1  nor  more  than  SIO. 
'ifiy  member  who  is  in  arrears  for  3  months  is  to  be  suspended,  and  is  not 
entitled  to  benefits  for  SO  days  after  he  is  reinstated. 

Strikei.— AH  difficulties  with  employers  must  be  referred  first  to  the  local  execu- 
tive board,  which  constitutes  a  board  of  arbitration,  and  which  alone  has  power 
to  order  strikes.  But  no  board  can  order  a  strike  until  two-thirds  of  the  members 
co'icerned  have  voted  for  it  by  secret  ballot. 

I^ocals  are  required  to  notify  the  secretary- treasurer  *•  before  going  on  strike  or 
Msoon  thereafter  as  possible,"  giving  full  particulars  of  the  trouble,  the  number 
of  members  in  the  local,  and  other  circumstances.  The  secretary- treasurer  must 
l^y  the  case  first  before  the  exe  .'utive  board,  and  then  before  all  the  lo  >al  unions. 
Any  local  which  fails  to  send  in  its  vote  within  2  weeks  after  receiving  the 
notice  is  to  be  fined  50  cents  for  each  member  in  good  standing.  The  approval 
ot  the  majority  of  the  locals  (not  the  majority  of  members)  is  necessary  to  sanc- 
tion a  strike.  '*  Cases  where  discrimination  is  used  by  an  employer  h gainst  a 
uiember,  the  reduction  of  the  scale  of  wages  and  hours,  shall  be  sufficient  cause 
'or  a  local  to  declare  a  strike  without  sanction  from  the  general  officers.'* 

Aembers  in  good  standing  involved  in  an  authorized  strike  are  entitled  to  $4  a 
^'^I^Wt  no  benefit  is  given  for  the  first  3  weeks.  Not  more  than  one  strike 
^'An  be  lenilized  at  a  time,  and  the  executive  board  can  declare  strike  benefits  at 
an  end  whenever  they  think  it  necessary.  A  local  is  not  entitled  to  strike  benefit 
^ntil  it  has  been  organized  3  months. 

fne  nnion  reported  to  the  Federation  of  Labor  in  the  fall  of  1900  that  it  had  won 
f'fitrikes  during  the  precedmg  year,  compromised  3,  and  lost  7:  3  were  still  pend- 
!%L  ^^^®  hundred  persons  were  involved,  of  whom  415  were  benefited.  The  cost 
'^^thestrikes  was  $3,140. 

Boycotti—Locals  are  forbidden  to  place  any  concern  on  the  unfair  list  without 
S®  consent  of  the  general  executive  board.  This  consent  is  not  given  till  the 
^w  has  made  its  own  investigation  and  its  own  attempt  at  settlement.  The 
*cretary  says:  '*The  general  executive  board  always  tries  by  every  honorable 
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means  to  reach  an  honorable  settlement  before  declaring  a  firm  unfair.  We  wri 
them  a  nice  letter  on  the  subject.  Some  employers  positively  decline  to  correspoc 
with  us.  In  that  case  we  consider  them  unfair;  but  even  then  we  soznetixnes  sen 
a  representative  to  see  them  in  person.  In  response  to  our  attempt  at  aettlemei 
we  sometimes  receive  insulting  letters,  containing  threats  of  prosecution  and  sue 
assertions  as  *  We  don*t  want  anything  to  do  with  the  people  you  represent;  w 
propose  to  run  our  own  business.'  In  those  cases  we  usually  conclude  that  sue 
employers  are  unfair.  In  all  cases  we  try  by  every  honorable  means  to  settle  di: 
putes,  disciplining  if  possible  our  own  members  when  they  are  proved  to  be  in  th 
wrong." 

Kaehinery. — For  several  years  the  union  fought  against  the  introdnction  o 
machinery  in  the  trade.  It  would  not  admit  machine  coopers,  and  ^woold  no 
allow  its  members  to  operate  machinery.  Its  representatives  asked  the  American 
Federation  of  Labor  convention  of  1895  to  declare  against  ale  and  beer  package 
made  by  machinery  and  in  favor  of  hand  made.  A  representative  of  the  Breweri 
expressed  the  opinion  that  the  convention  could  not  go  on  record  aa  fighting 
machinery,  and  that  it  would  be  better  for  the  Coopers  to  organize  the  men  in  tlH 
machine  cooperage  factories.    This  view  was  adopted  by  the  convention.  ^ 

At  the  American  Federation  of  Labor  convention  of  1898  a  representative  of  th< 
Brewers  introduced  a  resolution  which  recited  that  the  Coopers'  Union  had  faiiecj 
to  comply  with  the  resolution  of  the  American  Federation  of  Labor  convention  oi 
1895,  instructing  it  to  organize  the  machine  coopers,  and  were  even  trying  to  ns^ 
the  power  of  the  American  Federation  of  Labor  in  fighting  a  hopeless  battl^ 
against  the  use  of  machinery  in  the  coopers'  trade.  The  resolution,  aa  oHered, 
would  have  instructed  the  Coopers'  Union  to  organize  the  machine  cooper  shops 
at  the  earliest  possible  date.  The  convention  declined,  out  of  respect  to  thQ 
autonomy  of  the  Coopers'  Union,  to  pass  a  resolution  of  instruction,  bnt  it  indi^ 
cated  its  approval  of  the  policy  which  the  resolution  suggested." 

In  September,  1899,  the  laws  of  the  organization  were  so  chang^  as  to  provide 
for  the  admission  of  machine  coopers'  unions.  The  report  of  the  executive  coun- 
cil of  the  American  Federation  of  Labor  to  the  convention  of  the  Federation  held 
the  next  December  contains  the  following  passage:  '  *  A  peculiar  condition  of  affairs 
was  presented  to  us  by  reason  of  the  coopers'  union  in  Milwaukee  refusing  to  per- 
mit their  members  to  work  on  machines.  The  Pabst  Brewing  Company,  a  union 
house,  required  additional  cooperage  in  order  to  supply  the  trade.  This  supply  was 
impossible  without  the  operation  of  machines.  The  coopers*  union  assumed  the 
peculiar  attitude  of  giving  the  company  permission  to  purchase  cooperage  made 
by  nonunion  men,  or  boys,  or  made  by  machinery,  or  made  by  nonunionists  by 
machinery,  bnt  refused  to  allow  its  members  to  operate  the  machines.  The  com- 
pany,  desirous  of  operating  a  union  establishment,  refused  to  purchase  nonunion 
cooperage.  The  union  directed  its  members  to  strike,  and,  as  a  result,  affected  all 
other  trades  employed  in  the  brewery.  It  would  have  resulted  in  a  lockout:  and 
employers  of  Milwaukee  generally  refused  to  enter  into  agreements  with  our  vari- 
ous unions  unless  they  could  be  assured  that  a  union  house,  desirous  of  conduct- 
ing its  affairs  upon  union  conditions,  might  be  assured  of  fair  treatment.  The 
officers  of  several  international  unions  aficected  protested  against  the  course  being 
pursued  by  the  coopers'  union,  and  insisted  that  an  adjustment  on  trade- union 
fines  ought  to  be  effected.  Our  good  offices  were  invoked,  and,  notwithstanding 
a  protracted  controversy,  it  is  with  pleasure  we  report  that  the  matter  haa  been 
entirely  adjusted.  The  Coopers'  International  Union  has  determined  to  recognize 
the  machines  and  to  permit  its  members  to  operate  them,  providing  fair  union 
conditions  are  obtained. "'  It  shou  Id  be  noticed  that  it  was  the  Milwaukee  branch , 
and  not  the  C.^oopers'  International  Union,  which  assumed  the  peculiar  attitnde 
that  Mr.  Gompers  criticizes.  The  president  of  the  international  union  was  a 
member  of  the  Milwaukee  local,  and  was  partly  responsible  for  its  action;  but  be 
was  not  sustained  by  the  other  officers  or  by  the  members  generally. 

The  coopers  of  Detroit  went  on  strike  in  the  summer  of  1900  to  enforce  the  right 
to  operate  machines.  * 

Cooperative  shopi — Employee!.— At  the  convention  of  the  American  Federation  of 
Labor,  held  in  December,  1899,  immediately  after  the  Coopers'  Union  had  voted  to 
take  in  machine  men,  a  protest  was  received  from  the  local  union  of  machine 
coopers  in  Minneapolis,  declaring  that  to  place  them  under  the  jurisdiction  of  the 
Coopers'  Union  won!  d  he  to  place  them  at  the  mercy  of  their  employers.  The  mem- 
bers of  the  Coopers'  Union,  according  to  the  statement,  were  almost  all  stockholders 


» Convention  Proceedings,  1895,  p.  91. 

•  Convention  Procreedings.  1S98,  pp.  64, 136. 

■  Convention  Proceedings,  1S9«,  p.  67. 

«  American  Federation ist,  Aagast,  1900,  p.  248. 
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in  cooperage  plants,  and  machine  coopers  were  employed  by  them.    If  the  machine 

f»x>pers  were  compelled  to  join  the  Coopers'  Union,  these  nnion  employers  wonld 

be  entitled  to  free  admission  to  their  meetings.  Moreover,  since  the  machine 
foopere  were  in  the  minority,  they  would  be  controlled  by  their  employers  even 

c  the  nnion  itself.  The  convention  of  the  Federation,  however,  still  thought  it 
hdrisAhle  that  all  coopers  be  brought  under  the  jurisdiction  of  the  Coopers'  Union.  ■ 
The  complainants  are  now  organized  within  the  international  body,  but  as  a  sep- 
arate local. 

Hoan  of  labor.— The  constitution  names  8  hours  as  the  maximum  of  a  day's  work. 
This  is  understood  and  treated,  however,  as  a  declaration  in  favor  of  an  8- hour 
iix.  and  not  as  an  ironclad  rule. 

Labor  Day. — Each  local  union  may  require  the  observance  of  Labor  Day  by  its 
members,  under  such  regulations  as  it  may  fix. 

?itcBwmrk. — The  most  of  the  work  of  the  coopers  is  done  by  the  piece. 

UnuBi  labaL— The  coopers  have  found  it  desirable  to  use  two  different  labels;  one 
I'TT  '^ slack*'  cooperage,  which  holds  dry  articles,  such  as  flour,  apples,  and  pota- 
toes, and  anotiier  for  ** tight"  cooperage,  designed  for  liquids.  On  slack  barrels 
the  label  is  printed  with  a  rubber  stamp.  Tight  barrels  are  often  painted;  and  it 
:s  found  desirable,  largely  on  this  account,  to  press  the  label  into  the  wood. 

Union  stamps  or  labels  are  furnished  free  of  charge  to  strictly  union  shops.  No 
shop  is  consioered  strictly  union  unless  all  coopers  and  machine  operators  are 
members  of  the  Coopers'  International  Union,  nor  unless  the  apprentice  laws  of 
t!ie  International  Union  are  complied  with.  If  one  manufacturer  operates  more 
tiuiu  one  shop  in  the  same  locality  he  can  not  use  the  stamp  unless  all  his  shops 
are  union.  Li  order  to  use  the  stamp  a  shop  must  employ  at  least  one  journeyman 
cooper. 

The  union  label  was  adopted  in  1896.  In  the  summer  of  1900  the  general  secre- 
tary estimated  that  10  per  cent  of  the  output  of  the  trade  was  sold  under  the 
^.nion  stamp.  The  Coopers  complain  that  union-made  goods,  such  as  beer,  are 
of  :en  put  np  in  scab  barrels  and  yet  bear  the  label  of  the  union  whose  members  made 
'he  goods.  They  try  to  induce  unionists  to  look  out  for  the  label  of  the  coopers, 
tiS  well  as  for  the  labels  of  the  brewers  or  other  workers.  They  have  proposed 
*'0  the  Brewery  Workmen  that  the  two  unions  adopt  a  joint  label;  but  the  Brewery 
Workmen  have  not  consented.  The  Brewery  Workmen  have  of  late  shown  con- 
siderable activity,  however,  in  demanding  that  the  breweries  use  union-label 
CO-  tperage. 

In  April.  1901,  the  secretary  wrote:  "  The  demand  for  union-labeled  barrels  has 
become  so  great  that  we  are  having  difficulty  in  supplying  it.  We  have  found  the 
Ist>el  to  be  our  main  hold." 

Olfidal  joamal. — The  oflficial  journal  is  a  monthly  paper,  printed  partly  in  Eng- 
lish and  partly  in  German.  Thd  constitution  directs  tnat  the  nnion  labels  of  all 
labor  organizations  be  printed  in  it  each  month.  No  advertisements  may  be 
|i'  r epte<l  but  those  of  firms  **  known  to  be  fair  to  organized  labor."  The  journal 
^  sent  free  to  all  members. 

CARRIAGE  AND   WAGON  WORKEES'  IHTERNATIOITAL  UHIOIT  OF 

NORTH  AMERICA. 

History.— -The  Carriaffe  and  Wagon  Workers'  International  Union  of  North 
Ajnerica  was  organized  on  August  10,  1891.  There  had  existed  previously  Dis- 
trct  Assembly  247,  the  Carriage  Workers'  National  Trade  Assembly  of  the 
Knights  of  Labor.  The  union  embraces  blacksmiths,  wood  workers,  painters, 
and  trimmers.  In  some  places,  where  many  are  employed,  the  different  trades 
are  organized  into  separate  locals.  Thirty-five  local  unions  were  reported  in 
'\ugust,  1900.  and  1,070  members,  of  whom  20  were  women.  The  number  of 
I'x^  reported  at  the  end  of  each  fiscal  year,  August  10,  is  as  follows:  1892,15; 
l^lW.K;  1804,17;  1895,16;  1896,14:  l«i)7,12:  1898,10;  1899,20;  1900.35. 

During  1900  the  officers  submitted  to  the  members  a  proposition  to  withdraw 
from  the  American  Federation  of  Labor  and  join  the  h^ocialist  Trades  and  Labor 
.Alliance.  A  similar  proposition  had  been  rejected  by  the  previous  convention. 
The  executive  council  of  the  American  Federation  of  Labor  in  its  report  to  the 
convention  of  1900  declared  that  it  had  every  evidence  that  the  membera  of  the 
organization  were  not  fairly  represented  by  their  officers.    This  may  be  indicated 


^  Convention  Proceedings,  185)9,  p.  1^. 
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by  the  fact  that  the  proxKMition  to  withdraw  from  the  American  Federation  < 
Labor  was  defeated  by  the  popular  vote.  It  has  been  reported  that  tlie  officer 
defeated  in  their  purpose  to  carry  the  organization  with  them,  have  planned  \ 
break  it  up.' 

The  officers,  on  their  part,  make  the  same  kind  of  accusations  a^aizist  the  ooi 
servatives— accusations  of  scabbing  and  trying  to  destroy  the  organization — "whic 
the  conservatives  make  a^inst  them  and  other  Socialists.  They  appear,  lio'weYey 
to  be  out  of  harmony  with  the  general  policies  of  the  trade-union  inovement 
They  seem,  for  instance,  to  despise  the  union  label  of  their  own  organization.- 

OligeotB.— The  Carriage  and  Wagon  Workers  name  among  the  objects  of  tbei 
organization,  to  uphold  a  fair  rate  of  wages,  to  lessen  the  hours  of  labor,  to  edaca:( 
the  worker  in  economic  and  political  questions,  and  to  try  to  replace  strikes  bj 
arbitration  and  conciliation. 

The  preamble  of  the  constitution  is  as  follows: 

*' Recognizing  that  organization  is  necessary  to  secure  the  amelioration  of  th^ 
condition  of  our  fellow-craftsmen,  V)etter  remuneration  for  our  labor,  the  re^nl.i 
tion  of  the  hours  constituting  a  day's  w<irk.  and  the  elevation  of  ourselves  socially 
morally,  and  intellectually,  we  have  organized  the  Carriage  and  Wagon  Workers 
International  Union  of  America." 

ConventioiiB.— The  constitution  of  the  Carriage  Workers  provides  that  conventioij^ 
shall  be  held  at  such  time  and  place  as  a  general  vote  shall  determine.  Eac-ii  local 
union  has  one  delegate,  irrespective  of  the  number  of  its  members. 

No  convention  h^^s  now  met  since  1896.  A  proi>08ition  to  hold  one  in  1900  Tva^ 
defeated  by  the  popular  vote. 

Conititational  amendments. — The  constitution  can  not  be  altered  or  amended  except 
by  a  general  vote. 

OfBoen.— The  Carriage  and  Wagon  Workers  have  no  president.  Executive  power 
is  lodged  in  the  hands  of  an  executive  board  of  seven  members.  Supervisory  iK>wer 
is  in  a  board  of  appeals  of  seven  members,  to  which  api>ea]8  from  the  decisions  of 
the  executive  board,  the  secretary- treasurer,  and  other  officers  of  the  International 
Union  or  of  local  unions  may  be  made.  A  further  appeal  lies  to  the  whole  body  of 
members,  on  demand  of  two  local  unions  in  different  cities. 

These  two  boards  are  not  composed,  wholly  or  in  part,  of  officers  performing 
other  duties  in  the  union.  The  other  officers  are  a  secretary-treasurer  and  an  nnde- 
fined  number  of  organizers.  Such  officers  are  chosen  by  popular  vote,  upon  the 
Australian  system.  Nominations  are  made  by  locals,  and  any  union  which  fails 
to  make  nominations  is  fined  $5.  The  secretary -treasurer  furnishes  printed  bal-  i 
lots,  bearing  the  names  of  the  candidates  who  have  been  nominated  and  have 
accepted  the  nomination,  arranged  in  alphabetical  order,  with  the  names  of  their 
local  unions,  and  with  the  names  of  the  offices  for  which  they  are  nominated. 
Any  member  who  fails  to  vote  in  the  election  is  fined  25  cents,  unless  he  is  reported 
sick  or  holds  a  traveling  card. 

The  executive  board  is  elected  by  the  local  unions  of  the  place  from  which  the 
secretary-treasurer  is  chosen.  The  board  of  appeals  is  elected  by  the  local  unions 
of  another  town,  which  is  designated  by  general  vote. 

In  every  election  a  majority  is  necessary  for  a  choice:  if  no  choice  is  made  in 
the  first  ballot,  a  second  ballot  is  held,  in  which  all  candidates  are  dropped  except 
the  two  who  have  received  the  highest  votes. 

The  secretary-treasurer  gives  bonds  for  $2,000,  and  receives  a  salary  of  $50  ]>er 
year,  together  with  $4  a  day  while  attending  the  convention,  and  railroad  fare  to 
and  from  the  convention.  The  organizers  receive  $15  a  week,  with  railway  fares 
and  hotel  expenses,  to  be  determined  by  the  executive  board. 

The  secretary  of  each  local  union  is  required  to  collect  statistics  regarding  the 
hours  of  labor,  the  wages  of  day  workmen  and  of  piece  workmen,  and  all  matters  of 
interest  which  the  international  secretary- treasurer  may  demand,  and  make  a  fall 
report  to  the  secretary-treasurer  every  3  months. 

Membership.— The  Carriage  Workers  provide  that  a  member  engaging  in  the  sale 
of  intoxicating  liquors  shall  not  remain  in  any  local  union.  There  is  no  further 
mention  of  qualifications  for  membership  except  in  connection  with  charter  mem- 
bers of  locals:  they  are  required  to  be  persons  working  at  the  carriage  and  wagon 
industry  or  allied  branches,  and  to  be  persons  of  good  moral  character. 

The  Carriage  Workers  have  a  provision  for  the  election  of  honorary  members, 
apparently  persons  not  directly  connected  with  the  craft,  by  a  two-thirds  vote  o' 
any  local  union.  ''No  man  who  follows  a  calling  violative  of  the  laws  of  morality 
shall  be  elected  an  honorary  member." 


» American  Federation  of  Lalx>r  Conyeation  Proceedings.  1900,  pp.  68, 69. 
•  See  Carriage  and  Wagon  Workers'  Journal,  January,  1901,  p.  laS. 
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fTsvtlBng  and  tnuufer  cards. — Any  member  who  wishes  to  travel  may  obtain  a 
dveiing  card,  good  for  3  months.  It  entitles  him  to  recognition  and  assistance 
om  any  local  of  the  International  Union.  If  a  member  wishes  to  transfer  his 
embership  from  one  local  to  another,  he  mnst  pay  np  all  does  and  assessments 
>d  a  fee  of  35  cents  for  a  transfer  card. 

Fisaofies. — The  revenne  of  the  International  Union  is  derived  from  a  per  capita  tax 
'  20  cents  a  quarter.  There  are  no  restrictions  on  the  initiation  fees  or  dnes  of 
ii:  local  anions.  Payment  of  all  initiation  fees,  dnes,  fines,  and  assessments  is 
ndenced  by  adhesive  stamps,  which  are  ];)a8ted  in  the  member's  book,  canceled 
r  li  dited. 
rhe  receipts  and  expenditures  in  certain  years  have  been  ds  follows: 
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Strikes. — ^Any  local  union  which  is  about  to  present  a  demand  or  grievance  must 
is^ij  all  ita  members  to  be  present  at  a  regular  or  special  meeting,  when  a  vote 
by  balJot  shall  be  taken,  and  a  two-thirds  majority  is  necessary  to  determine  that 
the  union  will  insist  upon  the  demand  or  grievance.  If  such  is  the  decision,  the 
qhvou  mnat  send  to  the  international  secretary-treasurer  a  statement  of  the 
grievance  and  of  the  action  of  the  union.  The  secretary-treasurer  is  then  to  liTO- 
c^  to  the  place  of  difficulty,  personally  or  by  deputy,  and,  if  possible,  effect  a 
eeiilement.  No  member  is  allowed  to  work  in  the  shop  where  trouble  exists  while 
liw  ^evance  is  X)ending.  Strike  benefits  are  paid  only  from  the  date  of  sanction 
hj  the  executive  board.  If  sanction  is  refused,  the  union  mnst  declare  the  strike 
o^.&nd  if  it  fails  to  do  so  it  may  be  suspended  at  the  option  of  the  executive 
board. 

The  strike  benefit  is  $8  per  week  for  single  men  and  $5  per  week  for  married 
B»Tx  and  for  single  men  with  others  dependent  upon  them  for  support.  A  local 
DiiioD  must  be  organized  6  months  before  it  can  be  entitled  to  strike  benefits. 

To  create  a  strike  fund,  the  executive  board  has  power  to  levy  an  assessment  of 
iioi  more  than  10  per  cent,  nor  less  than  1  per  cent,  of  the  amount  earned  by  each 
worker  per  week.  Such  an  assessment  can  not  be  levied  oftener  than  once  in  3 
luoQtbs  except  in  case  of  strike  or  lockout,  but  in  such  cases  an  assessment  may  be 
»v\€d  weekly. 

The  union  rex>orted  to  the  Federation  of  Labor  in  the  fall  of  1900  that  it  had 
won  4  strikes  and  lost  2  during  the  preceding  year.  Three  hundred  persons  were 
^ti7o\ved,  of  whom  180  were  benefited.  The  cost  of  the  strikes  had  been  about 
$3.S00. 

H«»  of  labor. — The  convention  of  Carriage  Workers  in  1896  adopted  the  following 
^«olntion: 

*  Whereas  the  unscrupulous  competition  has  manifested  itself  in  the  ranks  of 
the  carriage  and  wagon  craft,  as  well  as  in  the  Manufacturers'  Association:  and 

•'Whereas  it  seems  impossible  for  the  great  army  of  unemployed  to  obtain  a 
°*^®  subsistence  under  the  present  conditions  of  employment;  and 

"'  Whereas  it  has  been  demonstrated  beyond  any  possible  chance  of  controversy 
J^t  the  labor  of  the  world  can  be  accomplished  in  less  than  10  hours:  Therefore, 

'*/teao/reri.  That  the  international  union  use  its  utmost  efforts  to  reduce  the 
nonrs  of  labor  to  such  number  as  will  insure  to  each  worker  of  the  craft  an  equal- 
^  state  of  employment  and  a  more  advanced  state  of  civilization  and  education, 
*n^  a  strict  enforcement  of  the  child-labor  laws." 

An  HHXj  the  secretary- treasurer  reported  that  the  prevailing  hours  were  10  a  day, 
«cept  in  6  local  unions,  which  had  obtained  a  9-hour  day. 

Hece^ork,— The  constitution  of  the  Carriage  Workers  contains  no  provision  about 
piecework.    The  secretary- treasurer  reports  that  it  is  allowed  under  protest 
^?"™«L— The  union  maintains  a  monthly  journal  of  16  pages,  for  which  a  sub- 
l^pvion  price  of  50  cents  a  year  is  charged.    The  executive  board  has  power  to 

®yy  an  assessment  for  any  deficit  in  the  cost  of  it.  One-fourth  of  the  space,  and 
^more,  may  be  devoted  to  correspondence  in  the  German  language,  and  li  or  4 
^^  areregolarly  printed  in  Qerman.    The  journal  is  published  imder  the  super- 
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vision  of  the  ezecative  board,  and  the  editor  is  chosen  by  general  vote  of  tbe  Jinv 
or  anions  where  the  execative  board  is  located.  The  paper  is  an  ardent  adToca 
of  socialism. 

Union  label.— The  anion  label  was  adopted  in  1894;  57manafactarers  were  report* 
to  be  asing  it  on  January  1,  1900,  and  in  August,  1900,  it  was  reported  tliat  IX" 
labels  had  been  issued  since  the  adoption  of  it. 

The  secretary-treasurer  procures  the  official  labels  and  distributes  them  to  tl 
local  unions;  but  the  local  unions  pay  the  cost  of  them.  No  shop  is  entitled  f 
the  use  of  the  label  unless  every  worker  employed  in  it  is  a  member  of  tlie  tuiic 
in  good  standing. 


CHAPTER  X. 
LABOR  ORGANIZATIONS  IN  THE  METAL  AND  MACHINE  TRADES 


VATIOVAL  AMALGAMATED   ASSOGIATIOV  OF  IKOV,  STEEL,    ASl 
TDT  WOKKEKS  OF  THE  UNITED  STATES. 

History.— As  its  name  implies,  the  Amalgamated  Association  is  the  result  of  th< 
consolidatiom  of  various  other  orders  and  societies.  The  present  order  was  orgAuize^ 
at  Pittsburg  in  August,  1876.  The  societies  which  were  consolidated  were  know^n  as 
the  United  Sons  of  Vulcan,  consisting  of  boilers  and  puddlers:  the  Associated 
Brotherhood  of  Iron  and  Steel  Heaters,  Rollers,  and  Roughers  of  the  United  States, 
consisting  of  men  employed  at  the  furnaces  and  rolls,  and  the  Iron  and  Steel  Roll 
Hands'  Union,  composed  of  catchers,  hookers,  helpers,  and  others  engaged  about  the 
trains  of  works.  The  oldest  of  these  three  bodies  was  the  United  Sons  of  Vulcan, 
which  originated  in  Pittsburg,  where  a  local  union  was  formed  April  1 7, 1858,  known 
as  Iron  City  Forge.  It  consisted  exclusi  vely  of  boilers.  This  order  was  founded  by 
a  lew  men  who  had  held  meetings  secretly  for  some  time  for  the  purpose  of  discuss- 
ing the  advisability  of  organization.  There  was  a  fear  at  first  that  the  order  might 
be  betrayed,  and  the  employers  might  learn  of  all  the  features  of  the  movement;  and 
the  consequent  secrecy  kept  the  order  small  until  the  year  1 8(5 1 .  In  that  year,  when, 
as  a  result  of  the  civil  war.  a  great  revival  in  the  iron  trade  took  place,  great  efforts 
were  put  forth  to  extend  the  organisation.  Local  forges  were  instituted  in  east- 
em  Pennsylvania.  New  Jersey,  Delaware,  Maryland,  West  Virginia,  Ohio,  Ken- 
tucky, Indiana,  Illinois,  Wisconsin,  and  Missouri.  A  call  was  issued  for  a  national 
convention  to  be  held  in  Pittsburg  September  8,  1862.  At  this  convention  a  c<in- 
stitution  and  by-laws  were  adopted.  The  convention  declared  that  the  association 
should  be  known  as  the  National  Forge  of  the  United  States,  United  Sons  of  Vulcan, 

Up  to  IH67  strikes  and  lockouts  were  inaugurated  solely  by  the  men  employed 
in  the  mill  where  the  grievance  arose,  and  the  financial  support  for  members  in- 
volved in  labor  difficulties  was  obtained  entirely  by  voluntary  subscriptions.  At 
the  convention  held  at  Harrisburg  in  1867  the  system  of  legalizing  strikes  and  sup- 
porting them  systematically  was  adopted,  and  remained  as  then  ordered  until  the 
amalgamation.  The  question  of  establishing  sick  and  death  benefits  was  brought 
before  several  conventions  of  the  order,  but  the  proposition  was  always  defeated, 
the  main  object  of  the  organization  for  years  being  to  educate  its  members  and  to 
solidify  those  employed  in  the  trade. 

The  second  order,  chronologically,  which  was  merged  into  the  new  association 
was  the  Associated  Brotherhood  of  Iron  and  Steel  Heaters,  Rollers,  and  Roughers. 
This  order  was  instituted  in  August,  1872,  with  a  general  office  at  Springfield.  111. 
The  membership  consisted  chiefly  of  those  who  were  in  charge  of  furnaces  and 
rolls  in  the  finishing  departments  of  the  Western  mills,  but  few  of  the  meml)ers 
working  east  of  the  Allegheny  Mountains.  The  organization  lasted  4  years,  or 
until  the  amalgamation  which  took  place  in  1876  as  the  result  of  the  efforts  of  the 
order  of  the  United  Sons  of  Vulcan. 

In  the  case  of  strikes,  voluntary  contributions  were  made  for  the  support  of 
those  on  strike  or  who  were  locked  out.  No  sick  or  death  benefits  were  estab- 
lished, and  the  legalizing  of  strikes  was  left  entirely  with  local  bodies,  as  was  also 
the  arranging  of  wages. 

The  third  organization  which  became  a  member  of  the  Amalgamated  Associa- 


METAL  AND  MACHINH  TRADES.  213 

tion  nras  the  Iron  and  Steel  Boll  Hands*  Union,  composed  of  catchers,  hookers, 
iieliiers.  and  others  engaged  about  the  trains  of  works.  This  order  was  organized 
Jane  2, 1873,  "with  its  general  office  at  Colambns,  Ohio.  The  custom  of  legalizing 
strikes  was  the  same  as  that  which  prevailed  in  the  Associated  Brotherhood  of 
iron  and  Steel  Heaters,  Rollers,  and  Houghers— that  is,  the  ordering  of  the  strike 
was  left  to  the  local  bodies.  Strike  benefits  were  created  through  voluntary  cou- 
th bations.  but  neither  sick  nor  death  benefits  were  paid.  This  order  had  a  brief 
M  >.  practically  struggling  for  existence  until  1876,  wnen  it  merged  itself  with  the 
ether  organizations. 

The  organization  has  had  its  nps  and  downs,  corresponding  to  a  great  extent 
with  the  nps  and  downs  of  the  iron  industry.  Its  first  year  was  one  of  great  sue- 
L-ea^.  bot  in  1H78  the  price  of  iron  fell,  and  there  were  many  strikes  both  against 
rwiuctions  of  wages  and  against  the  *'  contract  system.''  by  which  the  first  4  weeks* 
wageB  and  25  per  cent  of  all  subsequent  wages  were  retained  to  the  end  of  the  year, 
then  to  be  paid  to  the  men  if  profits  should  * '  justify  such  payment.  *'  In  1879  trade 
rrvived.  and  there  was  a  cessation  of  strikes.  In  this  year  the  first  president, 
•Toeeph  Bishop,  resigned  his  office  because  his  salary  was  reduced  from  $1,500  to 
^I.OCH).     Mr.  John  Jarrett  was  elected  president  and  held  the  office  until  1883. 

In  1881  it  was  voted  to  include  Canaaa  within  the  jurisdiction  of  the  association, 
and  colored  men  were  made  eligible  to  membership.  This  was  the  year  of  the 
organization  of  the  Federation  of  Trades  and  Lat)or  Unions,  which  has  since 
l>ec*>me  the  American  Federation  of  Labor.  The  Amalgamated  Association  took 
a prominentpart  in  the  formation  of  the  Federation,  and  Mr.  «Tarrett  was  its  first 
presiding  officer.  The  Amalgamated  Association  left  the  Federation  the  next 
yejir,  however,  because  the  plank  in  favor  of  protection,  which  had  been  put  into 
the  platform  of  the  Federation,  was  removed.  In  1883  steel-rail  manufacturers 
Teduced  -wages  3H^  per  cent.  In  1892  the  association  undertook  the  celebrated  strike 
at  Homestead.  > 

The  nomber  of  sublodges  of  the  Amalgamated  Association  in  good  standing,  as 
reported  atthe  convention  of  18i>2,  was  292,  with  24,000  taxable  members.'  In  1895, 
S4,UOO  members,  in  290  locale,  were  reported. 

Coaveiitions. — The  convention  meets  annually  on  the  third  Tuesday  in  May.  One- 
fourth  of  the  whole  number  of  representatives  elected  constitutes  a  quorum.  **A 
sublodge  with  less  than  100  members  shall  be  entitled  to  1  representative;  a 
<ublodge  with  125  members  shall  be  entitled  to  2  representatives,  and  1  repre- 
sentative for  each  additional  hundred.**  Each  representative  is  entitled  to  1 
vote,  but  must  cast  his  vote  in  person.  Representatives  hold  their  office  for  1  year. 
After  their  terms  expire  they  continue  to  be  permanent  members  of  the  conven- 
tion, with  the  right  to  sit  at  any  session  of  it:  but  they  have  no  vote. 

It  is  made  the  duty  of  one  of  the  representatives  of  each  lodge  to  forward  to  the 
secretary-treasurer  the  quarterly  report  of  the  lodge,  together  with  all  assessments 
levied  by  the  national  president,  on  or  before  the  last  days  of  March,  June,  Sep- 
tember, and  Deceml)er.  A  lodge  whose  report  for  March  31  is  not  sent  before 
AprU  10  loses  its  representation. 

Representatives  are  elected  annually,  by  written  ballot,  in  the  month  of  April. 
When  2  or  more  delegates  are  to  be  elected  by  a  sublodge  each  ballot  is  to  contain 
as  many  names  as  will  make  up  a  complete  delegation.  When  one  candidate  has 
received  a  majority  of  all  votes  he  is  to  be  declared  elected.  On  subsequent  votes 
each  ballot  is  to  contain  a  sufficient  number  of  names  to  complete  the  delegation. 
The  candidate  who  has  received  the  least  number  of  votes  is  each  time  to  be 
dropped.  Delegates  must  be  clear  on  the  secretary's  book,  must  be  working  at 
Boine  of  the  trades  which  make  up  the  association,  and  must  have  served  6  months 
in  .«ome  office  of  the  sublodge. 

The  actual  railway  fare  of  the  delegates  is  paid  by  the  national  lodge;  all  other 
iiece$«ary  expenses  are  paid  by  the  locals. 

A  programme  of  business,  containing  any  suggested  alterations  or  amendments 
of  the  lavra.  originating  either  with  the  national  officers  or  with  any  local  lodge, 
ift  to  be  sent  to  each  local  by  the  secretary- treasurer  6  weeks  before  the  convention. 
No  resolution  bearing  upon  matters  of  law  or  prices,  not  contained  in  the  pro- 
gramme, can  be  entertained  by  the  convention  unless  by  consent  of  two-thirds  of 
the  delegates,  except  resolutions  relating  to  the  **  base  of  scale,"  or  minimum  price 
of  iron  or  steel  on  which  the  sliding  scale  of  wages  is  based.  An  executive  session 
'  is  to  be  held  at  each  convention  with  closed  doors.  The  first  business  in  execu- 
tive session  is  the  consideration  and  adoption  of  a  scale  of  prices,  and  during 
such  session  no  person  may  be  present  except  the  representatives  to  the  national 
convention. 

The  constitution  may  be  amended  by  a  majority  vote  in  convention. 


»8e©helow,jpp.  a«,217.  ^     ^  i  -  n^  ,« 

'Cterroll  D.  wVight,  The  Amalgamated  Aasociation  of  Iron  and  Steel  Workers,  pp.  4-i,  14-19. 
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Offleen.— The  elective  officers  are  a  president;  an  assistant  president,  who  is  also 
the  organizer:  a  secretary-treasnrer;  an  assistant  secretary;  a  managing  editor  of 
the  AmaigainHted  Jonmal;  three  tmstees,  and  a  yice-president  for  each  district 
or  division  of  a  district.  The  headquarters  are  fixed  at  IHttshnrg.  and  it  is  required 
that  the  president  and  the  secretary-treasnrer  live  there. 

All  the  officers  are  elected  hy  the  convention.  The  president  is  elected  from 
among  the  delegates  to  the  convention,  or  thoee  who  have  heen  delegates  at  previ- 
ous conventions^  He  is  required  to  give  all  his  time  to  the  association.  He  gives 
a  hond  for  $5,000,  and  his  compensation  is  fixed  hy  the  convention.  He  has  power 
tf)  appoint  vice-presidents  and  trnstees  when  vacancies  occur. 

The  secretary-treasurer  is  also  elected  from  the  delegates  at  the  convention .  or 
those  who  have  heen  delegates  at  previous  conventions.  His  hond  is  $35,000  and 
his  compensation  is  fixed  hy  the  convention. 

The  vice-presidents  are  the  chief  executive  officers  within  the  several  districts  or 
divisions  of  districts  in  which  they  live.  They  are  reiiuired  to  visit  the  several 
lodges  of  their  districts  once  evenr  C  months,  and  to  render  such  other  assistant v 
as  the  president  may  require.  They  are  to  appoint  each  three  deputies  to  assist 
them,  and  the  deputies  are  required  to  report  to  their  respective  vice-presidents 
every  '4  months. 

The  hoard  of  trustees  receive  and  hold  the  honds  of  the  president,  secretary- 
treasurer,  and  assistant  secretary,  and  they,  together  with  the  president  and 
secretary-treasurer,  audit  all  accounts  of  the  association  every  3  months.  The 
trustees  give  bonds  of  $').000  each,  which  are  deposited  with  the  president.  The 
trustees  and  other  officers  constitnte  an  advisory  board  to  the  president,  *"  with 
whom  he  shall  consult  at  his  discretion." 

All  the  national  officers  who  do  not  devote  their  whole  time  to  the  association, 
including  deputies,  and  also  members  of  executive  and  conference  committees,  are 

Eaid  for  the  time  thev  lose  in  doing  association  work,  at  the  wages  they  would 
ave  earn<  d  in  the  milL     When  their  mills  are  not  working  they  are  paid  $2.50  a 
day  for  time  devoted  to  the  association. 

In  case  of  a  vacancy  in  the  office  of  president  the  vice-president  of  the  first  dis- 
trict is  to  assuuie  the  office  temporarily,  and  call  a  meeting  of  the  vice-presidents 
and  other  national  officers  to  elect  a  successor  for  the  unexpired  term.  In  case  of  a 
vacancy  in  the  office  of  secretary- treasurer  his  duties  are  performed  by  the  presi- 
dent till  the  vacancy  is  filled  by  action  of  the  officers. 

Membership.— The  constitution  of  the  Amalgamated  Association  provides  that  it 
**  shall  be  composed  of  all  men  working  in  and  around  rolling  mills,  tin  mills,  steel 
works,  chain  works,  nail,  tack,  spike,  bolt  and  nut  factories,  pipe  mills,  and  all 
works  run  in  connection  with  the  same,  except  laborers.*'  Laborers  may  be 
admitted  at  the  discretion  of  the  subordinate  lodges.  Any  person  employed' a^  a 
foreman,  superintendent,  or  general  manager  is  ineligible  to  memberstiip.  A 
candidate  must  be  proposed  by  a  member  of  the  lodge  in  good  standing,  aud 
reported  on  by  the  committee  at  the  next  stated  meeting.  A  bedlot  is  then  taken, 
and  if  two  or  more  black  balls  appear  the  case  is  referred  to  a  special  committee. 
If  the  persons  who  cast  the  black  balls  fail  to  give  their  reasons,  or  if  the  special 
committee  finds  no  good  cause  for  rejecting  the  candidate,  another  ballot  is  taken, 
and  a  two-thirdn  vote  is  then  enough  to  admit  him. 

Unakilled  workmen  and  helpers. — Membei-s  are  forbidden  to  give  instruction  to 
unskilled  workmen  in  any  of  the  trades  represented  in  the  association,  on  pain  of 
suspension  or  expulsion. 

The  unskilled  workmen  here  referred  to  are  to  be  distinguished  from  the  helpers 
in  the  skilled  work.  The  secretary- treasurer  of  the  association  says,  referring  to 
this  rule:  *'The  ranks  of  skilled  workmen  are  filled  by  men  who  fill  the  minor 
positions;  hence  we  endeavor  to  prevent  men  from  learning  the  skilled  positions 
before  they  have  served  in  the  minor  ones.  If  they  were  permitted  to  learn  the 
skilled  jobs  first,  it  would  necessarily  mean  that  those  holding  the  minor  positions 
would  have  no  opportunity  for  improvement.'* 

Members  are  to  have  the  privilege  of  hiring  their  own  helpers  without  dictation 
from  the  management,  and  no  member  may  discharge  a  helper  except  for  jnst 
cause,  or  reduce  the  wages  of  a  helper  during  the  scale  year. 

Cards. — Ever}'  member  must  provide  himself  with  a  due  card  and  a  working  card. 
Without  a  working  card  a  member  can  not  go  to  work  in  any  mill  controlled  by 
the  association.  In  removing  from  one  place  to  another  a  member  must  provide 
himself  with  a  withdrawal  card.  To  obtain  a  withdrawal  card  one  must  be  in 
good  standing  and  clear  on  the  secretary's  books.  Dues  may  be  paid  for  not  more 
than  1  month  in  advance,  and  the  payment  must  be  indicated  on  the  withdrawal 
card.  Withdrawal  cards  not  deposited  within  4  weeks  in  the  lodge  to  whose  juris- 
diction a  member  removes  are  annulled.    Cards  may  be  deposited  in  any  lodge  of 
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the  asaociation,  except  that  if  a  holder  works  by  the  day  or  hoar  in  steel  mills  he 
mast  deposit  his  card  in  a  lodge  composed  of  men  who  work  in  the  same  way,  if 
there  is  one  'within  reach.  No  subordinate  lodge  has  power  to  reject  a  card.  lif  a 
member  fails  to  deposit  his  card  he  is  subject  to  such  fine  as  the  lodge  with  which 
he  ought  to  have  deposited  it  sees  fit  to  impose. 

Discipline. — Any  member  who  defrauds  or  slanders  a  brother  member,  or  divulges 
any  of  the  proceedings  of  the  lodge,  or  advocates  division  of  the  funds  of  the  lodge, 
or  acta  contrary  to  the  rules  of  the  association  in  any  matter  affecting  the  price  of 
labor  or  the  system  of  working,  is  subject  to  such  penalty— fine,  suspension,  or 
expulsion — as  may  be  determined  by  a  vote  of  two- thirds  of  the  members  present. 
An  officer  of  a  sublodge  who  fails  to  attend  a  regular  meeting  is  to  be  fined  25  cents 
unless  he  gives  a  satisfactory  excuse.  Any  member  who  fails  to  attend  meetings 
of  his  lodge  at  least  once  a  month  is  to  be  fined  10  cents  unless  excused  for  sickness 
or  some  unavoidable  cause.  Any  member  who  fails  to  attend  the  last  stated  meet- 
ing in  Jane  or  December  is  to  be  fined  .*>0  cents  unless  he  can  gnve  satisfactory  evi- 
dence that  it  was  impossible  to  attend.  The  chairman  of  any  committee  who  fails 
to  report  at  the  time  required,  unless  further  time  is  granted,  is  to  be  fined  $1 .  Any 
member  who  uses  unseemly  language  or  acts  offensively  in  the  lodge  room  is  to  be 
fined  $1  for  the  first  offense,  and  if  he  persists  is  to  be  excluded  from  the  room. 

If  any  meml^r  goes  to  his  work  drunk  and  is  discharged  the  lodge  is  forbidden 
to  take  any  steps  to  reinstate  him.  A  member  who  enters  a  subordinate  lodge 
ander  the  infiuence  of  liquor  is  to  be  fined  $1  for  the  first  offense  and  $2  for  every 
rabsequent  offense. 

Any  member  who  has  got  credit  for  groceries,  provisions,  or  clothing  during  a 
strike  and  who  refuses  to  pay  is  not  to  be  protected  by  his  lodge  if  he  is  discharged 
by  the  manager  on  complaint  of  his  creditor. 

When  a  member  is  accused  of  violating  any  rule,  charges  must  be  brought  in 
writing,  sig^ned  by  a  member,  and  the  accused  must  have  a  copy  at  least  7  days 
before  the  time  appointed  for  trial.  The  trial  takes  place  before  a  special  commit- 
tee. The  committee  report*  the  proceedings  and  its  conclusions,  m  the  form  of 
re^olntions,  to  the  lodge.  The  accused  may  then  be  heard  before  the  lodge.  The 
decision  is  by  ballot,  and  a  two-thirds  vote  is  necessary  to  convict. 

Charges  against  a  local  lodge  are  tried  before  a  board  of  investigation  consisting 
of  the  national  president,  the  vice-president  of  the  district,  and  his  deputies.  Ito 
decisions  are  final  unless  overruled  by  a  two-thirds  vote  of  the  convention. 

National  officers  are  tried  by  a  board  of  7  members,  1  elected  b^  each  of  7  lodges 
which  are  selected  by  the  president.  If  the  president  is  to  be  tried  the  lodges  are 
elected  by  the  vice-president  of  the  first  district.  A  member  who  has  been 
expelled  may  renew  his  connection  with  the  association  after  6  months,  on  such 
conditions  as  may  be  imposed  by  the  lodge  which  expelled  him.  If  reinstatement 
is  refused  by  the  lodge,  he  may  appeal  to  the  advisory  board,  and  it  may  order 
bim  to  be  received  on  such  terms  as  it  may  think  best. 

An  appeal  lies  from  the  decision  of  the  sublodge  to  the  vice-president  of  the  dis- 
trict, and  from  him  to  the  national  president.  The  president's  decision  is  final 
unless  overruled  by  a  two-thirds  vote  in  the  convention. 

Konioion  men. — The  mill  committee  of  each  works  is  required  to  ask  each  new 
workman  for  his  withdrawal  card  and  to  deliver  it  to  the  secretary.  If  any  work- 
man has  no  card  and  is  not  a  member  of  the  Association.  *'  steps  shall  be  taken  to 
persnade  him  to  join  it."  Members  are  forbidden  to  loan  tools  or  render  any 
asBistance  to  any  workman  who  persistently  refuses  to  become  a  member  of  the 
i^^isociation.  The  constitution  provides  that  no  person  shall  be  allowed  to  work  at 
tonnage  work  or  in  any  way  assist  a  tonnage  workman  in  the  performance  of  his 
dmies  until  he  has  become  a  member  of  the  association.  Elsewhere  in  the  consti- 
tntion  it  is  said  that  those  who  have  a  situation  and  are  not  members  shall  be 
given  4  weeks  to  join;  after  that  the  president  of  the  sublodge  is  to  see  that  they 
we  not  allowed  to  work. 

Kumcet.— The  charter  fee  for  new  lodges  is  $35.  A  per  capita  tax  sufficient  to 
defray  the  expenses  of  the  national  association  is  assessed  quarterly  by  the  presi- 
dent. There  are,  however,  fixed  taxes  of  30  cents  a  quarter  for  the  Amalgamated 
Journal  and  60  cents  a  quarter  for  a  strike  fund.  It  is  forbidden  to  use  the  latter 
fnnd  for  any  purpose  except  the  support  of  victimized  members  and  those  who 
^y  be  engaged  in  approved  strikes.  When  the  amount  in  the  national  treasury 
19  less  than  $25,000.  it  is  the  duty  of  the  president  to  levy  a  special  assessment  of 
^m  1  to  5  per  cent  every  4  weeks,  and  to  continue  it  until  the  national  treasury 
contains  $2.5,000. 
The  initiation  fee  can  not  be  less  than  $1. 

Any  member  3  months  in  arrears  is  to  be  reported  to  the  lodge,  and  the  preei- 
^tisto  declare  him  suspended  unless  the  lodge  directs  otherwise.    A  member 
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Bospended  for  nonpayment  of  dnes  most  apply  in  writing  for  reinstatement  a^ 
may  be  admitted  by  a  majority  vote.  If  a  member  is  nnable.  from  inevitskl:| 
canses,  to  pay  dues,  fines,  or  other  money,  he  may  be  ezcosed  by  a  two- thirds  vd 
of  the  lodge.  A  member  who  is  sick  or  out  of  employment  for  a  full  month  m^ 
be  excused  from  paying  the  20  cents  dne  to  the  national  protective  fnnds  if  I 
reports  to  the  lodge. 

Strikes. — Each  sablodge  is  required  to  have  a  mill  committee,  consisting  of  thr^ 
members  on  each  turn  or  shift  of  workmen,  from  each  department  represented  i 
the  lodge.  In  case  a  grievance  arises  the  committee  ot  the  department  in  whicj 
it  occurs,  if  it  can  not  adjust  the  difficulty,  is  to  call  a  joint  meeting  of  the  lod&fei 
to  be  attended  by  all  members  of  each  lodge  working  in  that  mill.  If  the  joiij 
meeting  considers  the  grievance  sufficient,  the  corresponding  representative  of  th 
lodge  which  has  the  grievance  is  to  notify  the  vice-president  of  the  district,  unde 
the  seal  of  the  lodge.  Work  is  to  continue  until  the  vice-president  has  investi 
gated  the  case.  The  vice-president  is  to  forward  the  comm.mication  to  the  gen 
eral  office,  as  a  guaranty  that  the  sublodge  has  complied  with  the  law. 

If  the  vice-president  thinks  it  best,  after  a  careful  investigation  of  the  question 
he  is  to  call  together  the  executive  committee  of  the  district.  It  is  in  this  commit! 
tee  that  the  power  to  declare  a  strike  lies.  The  committee  consists  of  the  vice 
president  of  the  district,  his  deputy,  the  national  president,  and  the  president  oi 
the  lodge  in  which  the  grievance  has  arisen.  But  no  person  may  serve  as  a  mem 
ber  of  the  executive  committee  who  is  personally  or  directly  interested  in  any 
grievance  that  may  come  before  the  committee. 

When  a  strike  has  been  legalized,  the  national  secretary- treasurer  is  to  print  a 
full  statement  of  the  case  and  forward  it,  under  the  seal  of  the  national  'edge,  to 
all  sublodges,  ** warning  all  true  men  to  not  accept  work  in  such  mills,  shops,  or 
factories. "    When  a  strike  is  legalized  in  any  one  department  of  the  mill  or  works, 
the  men  of  all  other  departments  are  required  also  to  cease  work  until  the  diffi- 
culty is  settled.    If  there  is  a  difficulty  in  one  mill  of  a  combine  or  trust,  all  the 
mills  in  the  combine  must  cease  work. '    Each  local  lodge  on  strike  is  entitled  to  >4 
a  week  for  each  member  actually  engaged  in  the  the  strike,  provided  the  amount 
in  the  national  treasury  is  not  less  than  $10,000.    In  order  to  draw  strike  \)&j 
members  must  remain  in  the  vicinity  of  the  strike,  or  notify  the  corresponding 
representative  of  the  lodge  each  week  where  they  are  and  that  they  are  unem- 
ployed.   No  i)erson  who  has  been  a  member  less  than  six  months,  and  no  member 
who  is  in  arrears,  can  draw  strike  pay,  and  none  can  be  drawn  by  a  lodge  which 
is  not  in  good  standing  in  the  national  association.    No  benefits  are  paid  for 
any  strike  during  the  months  of  July  and  August,  unless  it  has  been  legalized 
'S  months  before  July  1.    No  strike  pay  is  given  in  any  case  for  the  first  2 
weeks.    A  member  who  has  been  suspended  or  expelled  can  not  draw  strike  pay 
until  6  months  after  he  has  been  restored  to  membership.    One  who  has  3 
days'  work  in  any  week  can  draw  no  benefit  for  that  week,  and  anyone  who 
refuses  to  work  a  third  day  in  a  week,  in  order  to  secure  benefit,  is  to  be  stricken 
from  the  benefit  list.    Members  who  are  out  of  employment  from  causes  uucon- 
nected  with  the  strike  can  not  draw  stride  pay.    The  executive  committee  has 
power  at  any  time  to  declare  a  stril-e  at  an  end. 

A  member  victimized  for  taking  an  active  part  in  the  affairs  of  the  associatioii 
is  entitled  to  S6  a  week  for  8  weeks. 

The  Amalgamated  Association  has  always  been  a  fighting  organization.  While 
it  has  constantly  undertaken  to  settle  its  differences  with  employers  by  peaceful 
negotiation,  it  has  from  the  first  condemned  the  idea  of  arbitration,  involving  the 
calling  in  of  third  parties,  and  it  has  always  been  ready  to  maintain  its  judgment 
of  its  rights  at  any  cost.  Its  most  celebrated  strike  was  that  at  Homestead,  in  1^  't 
The  cause  was  a  proposal  of  Carnegie  &  Co.  to  reduce  the  basis  of  scale  from 
$26.50  per  ton  to  $23,  and  to  make  the  scale  terminable  at  the  beginning  of  Jsna 
ary  instead  of  the  beginning  of  July.  The  men  objected  that  they  could  not  afford 
to  stop  work  in  midwinter,  and  could  not  at  that  time  of  year  resist  any  demands 
of  the  employers.  They  believed  that  the  profits  of  the  comi)any  had  increased 
since  the  McKinley  tariff  was  passed,  and  that  there  was  no  occasion  for  a  reduc 
tion  of  wa^es.  The  Amalgamated  Association  rejected  the  proposals.  Carnegie  & 
Co.  discharged  all  who  refused  their  terms,  and  announced  that  they  would  have 
no  further  negotiation  with  the  association.  They  had  already  surrounded  their 
works  with  a  fence  3  miles  long  and  12  feet  high,  standing  on  a  parapet  3  feet  high. 
and  covered  with  barbed  wire.    They  now  undertook  to  introduce  300  armed 


^  But  when  the  Homestead  dispute  was  extended  sympathetically  to  the  ^000  men  employed 
in  theOarnei^e  mills  at  Pittsburg,  the  Amalgamated  Association  declined  to  authorize  the  more- 
ment  and  to  pay  strike  benefits  to  those  who  had  thus  left  their  work.  cHall,  Sympathetic 
Strikes  and  Lookouts,  p.  97.) 
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Pmk«rton  men  for  the  parpoae  of  protecting  the  works  from  invasion  and  making 
it  possible  to  run  them  with  nonunion  employees.  The  Pinkerton  men  were 
broaght  up  the  river  by  water.  The  strikers  were  waiting  for  them,  and  when  they 
attempted  to  land  there  was  a  buttle  in  which  several  on  each  side  were  killed. 
Tlie  struggle  lasted  3  days.  Attempts  were  made  to  set  fire  to  the  barges  by 
poaring  buming  oil  upon  the  river. .  The  Pinkerton  men  finally  surrendered  to 
the  leaders  of  the  Anialgamated  Association.  They  were  imprisoned  in  a  rink 
•antil  evening,  and  were  then  sent  away  by  rail.  They  were  beaten  and  maltreated 
on  their  way  to  the  rink  and  to  the  station,  though  the  association  leaders  seem  to 
iiave  done  their  best  to  protect  them.  The  town  was  put  under  martial  law,  and 
.State  troops  were  stationed  there  for  many  weeks.  A  considerable  number  of 
strikers  ultimately  returned  to  work.  They  returned,  however,  as  nonunion  men, 
atid  C^arnegie  &  Co.  have  never  since  had  any  dealings  with  the  Amalgamated 
Association. 

Oiviflioii  of  work.--lf  any  mill  runs  double  turn  3  months  or  more  in  the  year,  it  is 
to  be  considered  a  double- turn  mill,  and  if  it  goes  on  single  turn  the  work  is  to  be 
divided.  The  night-turn  roller  is  to  receive  an  equal  share  of  work,  at  night-turn 
ToUer  a  wages.  If  any  department  of  a  mill  is  stopped,  through  overproduction  or 
other  causes,  the  woirk  is  to  be  equally  divided,  except  when  a  furnace  is  out  of 
re}iair.  The  snblodges  may,  however,  enact  laws  of  their  own  to  control  this 
subject. 

limitmtioii  of  work.— The  constitution  provides  an  elaborate  series  of  provisions  as 
to  the  fdze  of  charges  in  furnaces  of  various  sorts  and  as  to  the  number  of  heats 
'Which  shall  constitute  a  day's  work.  The  output  of  tin-plate  roiling  mills  is 
strictly  limited,  und  if  any  crew  is  found  to  have  surpassed  the  limit  the  lodge  is 
to  collect  the  equivalent  of  the  overweight  or  surplus  earning,  and  an  additional 
&ne.  for  each  offense,  of  25  cents,  from  the  roller  and  from  the  doubler.  It  is  the 
duty  of  the  mill  committee  to  inform  the  financial  secretary  of  the  amount  of  over- 
weight in  each  case. 

Hours  of  labor. — The  tonnage  men  in  large  steel  mills,  working  rails  or  soft  steel 
billets,  with  an  average  output  of  800  tons  or  more  in  13  hours,  are  required  to 
work  in  three  turns  of  8  hours  each. 

Simday  and  Labor  Day.— Steel  and  rod  mills  are  forbidden  to  work  on  Sunday  and 
are  required  t )  stop  rolling  not  later  than  5  p.  m.  on  Saturday.  Any  member  who 
^oTks  on  Labor  Day  is  to  be  fined  not  less  than  $'*  nor  more  than  $25.  If  the  lodge 
permits  the  offense  to  be  repeated,  the  president  is  to  revoke  its  charter. 

nrTERVATIOVAL  ASSOCIATION  OF  MACHINISTS. 

Hiftwy. — The  International  Association  of  Machinists  was  organized  in  1888. 
Almost  alone  among  national  labor  organizations,  excepting  the  railroad  brother- 
hoods, it  put  a  clause  in  its  constitution  excluding  colored  men  from  membership. 
It  desired  to  join  the  American  Federation  of  Labor,  but  the  Federation  at  that  time 
refused  to  admit  unions  whose  constitutions  recognized  distinctions  of  color.  Upon 
the  continued  refusal  of  the  Association  of  Machinists  to  remove  the  color  line, 
the  executive  council  of  the  Federation  called  a  conference  of  unions  of  the  trade 
in  1^1,  to  which  the  old  organization  sent  no  delegates.  A  new  organization,  the 
International  Machinists'  Union,  was  formed.  President  Gompers,  in  his  report 
to  the  convention  of  1890,  said  that  it  was  not  desired  to  divide  the  machinists  per- 
manently, and  that  the  new  organization  had  pledged  itself  to  amalgamate  with 
the  old  when  the  old  was  ready  to  drop  the  color  line  and  to  amalgamate  on  an 
honorable  basis.' 

At  the  Federation  convention  of  1892  the  president  of  the  Association  of  Machin- 
ists appeared  before  a  committee  of  the  Federation,  expressed  satisfaction  with  the 
action  of  the  executive  council,  and  stated  his  belief  that  the  next  convention  of 
the  Machinists*  Association  would  eliminate  the  color  line  from  its  constitution.* 
It  was  not  until  1895  that  aflSUation  with  the  Federation  was  finally  effected.  The 
federation  convention  of  1895  withdrew  the  charter  of  the  International  Machin- 
ists' Union,' 

The  long  dispute  between  the  machinists  and  the  printers  over  the  control  of 
^e  linotype  machinists  is  mentioned  in  the  account  of  the  Typographical  Union. ^ 
The  membership  of  the  Association  of  Machinists  was  reported  in  the  summer 
of  11)00  as  about  40,000,  distributed  among  about  400  locals. 


» Convention  Proceedinfi:8, 1891,  pp.  12, 37.  38. 
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Oeaenl  aimi. — The  Machinists  declare  in  the  preamble  of  their  constitntioii  tiiat 
it  is  the  ''natural  right  of  those  who  toil  to  enjoy  to  the  fullest  possible  extent  the 
wealth  created  by  their  labor/*  and  '*  that  nnder  the  changed  indostrial  conditions 
of  onr  times  and  the  enormous  growth  of  oar  syndicates  and  their  aggregations 
of  capital,  it  is  inoipossible  for  us  to  obtain  the  fnll  reward  of  onr  labor  except  by 
nnited  action/*  They  declare  that  they  established  their  nnion  in  the  belief  that 
''organization,  based  on  soand  principles  and  directed  by  conserratiTe  intelli- 
gence, furnishes  the  be.st  medium  by  which  we  may  secure  a  more  equitable  share 
of  the  wealth  which  we  create,  and  also  promote  the  general  welfare  of  onr  mem- 
bers by  improving  their  trade  and  social  conditions,  thereby  elevating  the  plane  of 
citizenship." 

The  union  recommends  to  its  members  to  '*set  about  securing  the  nomination 
and  election  of  pronounced  trade  unionists  in  municix)al,  State,  and  national  legis- 
latures," in  order  that  it  ma^  "not  be  necessary  to  humiliate  our  citizenship  in 
the  future  with  fruitless  petitions." 

The  president,  in  his  report  to  the  convention  of  1899,  deplored  attempts  to  brin^ 
the  members  of  the  union  or  of  any  local  union  into  any  one  political  organization. 
He  declared  that  because  of  such  attempts  in  local  lodges,  several  lodges  had  ^one 
out  of  existence  during  the  preceding  2  years.  He  mentioned  in  particular  the 
local  at  Lynn,  Mass.,  which  was  broken  up.  he  declared,  by  the  attempt  of  the 
members  of  one  political  party  (the  Socialist-Labor  party),  who  were  apparently 
in  the  majority,  to  bring  the  whole  to  their  way  of  thinking.' 

In  the  same  convention  a  resolution  was  offered  which  seemed  to  commit  the 
organization  to  the  support  of  the  Socialist  party  organization.  It  was  voted 
down.  At  least  4  of  the  delegates  who  voted  against  it,  including  the  president, 
said  that  they  were  Socialists,  but  that  they  did  not  believe  that  the  time  nad  come 
for  an  attempt  to  force  their  opinion  upon  the  whole  body.' 

ConventioiL— The  convention  meets  once  in  2  years.  Each  local  is  entitled  to  one 
delegate;  but  the  delegate  casts  one  vote  for  each  25  members.  A  local  may  give 
its  proxy  to  the  delegate  of  another  local,  but  no  delegate  can  hold  more  than  two 
proxies. 

Conftitational  amendments.— The  constitution  requires  each  local  to  select  a  com 
mittee  on  revision  of  constitution,  whose  duty  is  to  forward  to  the  general  secretary- 
treasurer  any  amendments  which  the  local  may  desire,  on  or  before  March  1  in  the 
years  in  which  the  convention  meets.  The  secretary-treasurer  must  issue  all  such 
suggested  amendments  to  the  locals,  in  the  forin  of  a  circular,  6  weeks  before  the 
convention,  in  order  that  the  delegates  may  be  instructed  on  them.  The  conven- 
tion is  forbidden  to  consider  amendments  which  have  not  been  submitted  in  this 
way,  "except  emergency  questions,  where  the  law  is  silent,  which  may  arise  in  the 
intervening  time."  The  implication  seems  to  be  that  the  adoption  or  an  amend- 
ment by  the  convention  gives  it  validity. 

Amendments  may  also  be  adopted  by  popular  vote,  on  the  proposition  of  any 
local,  indorsed  by  five  other  locals  from  five  different  States.  Proi>o8itions  so 
received  are  to  be  printed  by  the  general  secretary-treasurer  in  the  form  of  a  cir- 
cular in  such  numbers  that  each  member  may  have  a  copy,  and  sent  out  to  the 
locals  not  later  than  1  week  before  the  expiration  of  each  quarter.  The  proposed 
amendments  must  be  read  in  each  local  at  three  successive  meetings,  ana  at  each 
meeting  any  member  who  has  not  already  voted  must  be  given  an  opportunity  to 
vote.  The  vote  is  by  yeas  and  nays  on  roll  call.  An  amendment  which  receives 
a  majority  of  all  the  votes  cast  is  adopted. 

Officen.— The  International  Association  of  Machinists  places  its  executive  power 
in  a  board  of  trustees,  consisting  of  the  international  president  and  five  other 
members.  Judicial  powers  are  vested  in  the  international  president  and  the  inter- 
national vice-president.  The  hearing  of  grievances  and  the  sanctioning  of  strikes 
are  reckoned  among  the  judicial  duties.  All  officers  are  elected  by  viva  voce  vote, 
on  roll  call,  in  convention.  The  president  receives  $1 .500  a  year,  the  vice-president 
$1,000,  and  the  secretary-treasurer  $l,'200.  The  meml^ers  of  the  board  of  trustees 
receive  $4  a  day,  while  in  discharge  of  their  duties,  and  actual  railroad  fare  and 
hotel  expenses. 

Diitriot  lodges.— Local  lodges  are  authorized  to  form  district  lodges  for  their 
mutual  protection  whenever  they  consider  it  desirable,  it  is  also  provided  that 
in  cities  where  there  are  more  than  one  local,  the  delegates  from  the  several  lodges 
shHll  meet  at  least  once  a  month  to  consider  the  condition  of  the  order  and  its 
members,  and  report  the  results  of  such  meetings  to  the  locals. 

>  Journal  of  Assooiation  of  Machinists,  Jane,  1899,  p.  338. 
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„ -Theoonstitntioii  provides  that  the  grand  lodge  shall  assist  lodges 

to  maintain  business  agents  to  the  extent  of  50  per  cent  of  their  legitimate  expenses, 
if  the  international  officers  consider  that  the  business  of  the  locality  warrants  the 
expense. 

Xembaiship.— The  constitution  says:  **Any  competent,  SQber,  and  indostrions 
machinist,  who  has  worked  at  the  trade  4  years  or  more,  and  receives  the  minimum 
rate  paid  in  his  locality,  may  be  adiuitted  to  membership." 

An  effort  was  made  by  the  principal  Chicago  lodge,  at  the  convention  of  1899,  to 
Btnke  out  the  word  '  *  competent "  from  the  qualitications  for  membership.  It  was 
.-aid  that  the  Cigar  Makers  and  the  Typographical  Union  take  in  anybody  who  gets 
work  in  the  shop,  and  the  Bricklayers  take  in  anybody  who  can  show  that  begets 
the  standard  wages.    The  amendment  was  voted  down.' 

Doring  the  20  months  from  July  1, 1897,  to  March  1, 1899,  the  number  of  mem* 
liers  initiated  and  reinstated  was  as  follows:- 

Number  initiated  by  local  lodges 5,654 

Number  reinstated  by  local  lodges 1,051 

Number  initiated  under  charters  granted 1, 527 

}{ umber  initiated  by  grand  lodge 60 

Number  reinstated  by  grand  lodge 337 

Total.- 8,629 

Apprentiees, — The  union  allows  1  apprentice  *'to  each  shop,  irrespective  of  the 
number  of  machinists  employed,  and  1  to  every  5  machinists  thereafter;  and  no 
boy  shall  begin  to  learn  the  trade  of  machinist  until  he  is  16  year"  old  nor  after  he 
is  21  years  of  age."  An  apprentice  is  expected  to  serve  4  years.  After  2.^  years  of 
aerrioe  apprentices  are  eligible  to  membership  in  the  union  by  paving  one-half 
initiation  fee  and  half  dues  and  assessments.  They  are  then  entitlea  to  half  sick, 
victimized,  loan,  and  strike  benefits.  They  are  to  pay  full  quarterly  dues  to  the 
grand  lodg^  (25  cents  per  quarter)  for  which  they  receive  the  monthly  official 
journal  and  are  entitled  to  full  death  benefit. 

The  practice  of  indenturing  apprentices  has  passed  away  in  the  machinists*  trade 
as  in  most  others.  The  machinists  try,  however,  to  limit  the  recruiting  of  the 
craft  to  those  who  set  about  learning  the  trade  while  they  are  boys  and  work  sev- 
eral years  for  low  wages  as  learners.  They  provide  that  **  members  introducing 
any  person  or  persons  other  than  a  member  of  the  International  Association  of 
Machinists  into  the  trade  and  assisting  them  shall  be  heavily  fined  for  the  first 
offense  and  expelled  for  the  second."  But  if  any  man  has  succeeded  in  working 
at  the  trade  4  years  and  ateta  the  minimum  rate  of  wages  paid  in  his  locality,  he  is 
then  eligible  to  membership. 

IMidpliiLe. — Any  member  entering  a  lodge  under  the  influence  of  intoxioatinff 
drinks,  or  nsing  indecent  or  profane  language,  shall  be  fined,  suspended,  or  expelled. 
Habitual  drunkenness  or  disgraceful  conduct  shall  be  punished  hy  expulsion. 
Members  most  not  refuse  to  do  any  kind  of  work  that  belongs  to  the  trade. 
They  must  not  take  a  job  for  less  than  it  formerly  paid. 

Finances. — The  secretary-treasurer  supplies  stamps,  which  serve  as  receipts  for 
sums  due  to  the  international  body,  as  follows:  Monthly  due  stamp,  20  cents; 
initiation  stamp,  $1;  quarterly  due  stamp,  25  cents;  reinstatement  stamp,  $1;  rein- 
statement through  grand  lodge  stamp,  $3;  individual  membership  stamp,  50  cents; 
loan  stamp,  from  $1  to  $5  each.  The  denominations  of  these  stamps  indicate  the 
taxes  collected  by  the  international  body,  $1  on  initiation,  20  cents  a  month,  and 
an  additional  25  cents  every  quarter  to  cover  the  cost  of  the  official  journal.  The 
constitution  provides  that  the  initiation  fee  may  not  be  less  than  $8  and  the 
monthly  dues  may  not  be  less  than  50  cents.  Out  of  the  initiation  fee  and  the 
monthly  dues  the  payments  to  the  grand  lodge  are  taken.  The  provision  for  rein- 
statement through  grand  lodge  is  for  the  benefit  of  members  of  lodges  which  have 
lapsed  or  been  suspended.  The  individual  membership  stamp  of  50  cents  rppre- 
sents  the  monthly  dues  of  such  members,  and  also  of  mdividual  machinists  who 
maybe  *' obligated"  by  organizers,  as  long  as  they  are  not  connected  with  any 
local  lodge. 

The  union  permits  its  general  secretary-treasurer  to  deposit  all  moneys  up  to 
t2,0()0  in  his  own  name  in  a  bank.  It  appears  to  be  necessary  for  the  interfiational 
president  to  countersign  all  checks.  Sams  above  $2,000  are  to  be  invested  as 
directed  bv  the  president,  the  vice-president,  and  the  board  of  trustees,  in  such  a 
^ay  that  they  can  not  be  withdrawn  without  the  signatures  of  the  president,  the 
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secretary-treasurer,  and  oue  member  of  the  board  of  trustees,  together  witli  the 
seal  of  the  grand  lod^e. 

An  auditing  committee  of  three  members  is  to  be  appointed  each  year;  in  con- 
vention years  by  the  lodge  or  lodges  in  the  city  where  the  convention  meets,  and 
in  the  years  between,  by  the  lodge  or  lodges  in  the  city  where  headquarters  are 
situated.  An  expert  accountant  is  to  be  employed  by  this  committee,  and  it  is  to 
make  a  full  and  complete  report  in  printed  form.  The  accountant  is  to  receive  a 
sum  of  not  more  than  $oO  for  his  services,  and  the  members  of  the  conunittee  are 
to  receive  ^i  a  day. 

Finance*  of  local  lodges.— The  receipts  and  disbursements  of  the  local  lodges  for 
the  2  years  preceding  the  convention  of  1899  were  iis  follows: ' 

Total  receipts  from  all  sources $187,836.40 

Paid  in  sick  benefits $11,053.00 

Loaned  to  members  on  cards 3,806.00 

Personal  loans  to  members 2,838.00 

Paid  in  local  benefits,  contributed  to  local  lodges  and  to 

organizations  outside  of  the  association 12, 981. 62 

Losses  by  defaulting  officers 602.52 

For  hall  rent,  salaries,  supplies,  per  capita  tax,  etc 108, 761. 56 

Amount  of  money  in  hands  of  local  treasurers 47, 793. 70 

187,836.40 

As  nearly  as  could  be  ascertained  there  was  due  to  local  lodges  from  loans  on 
cards  $918.    There  was  also  due  to  local  lodges  on  personal  loans  to  members  ^7Vy\ 

The  *' loans  on  cards*'  are  the  loans  of  $•>  each  to  which  traveling  members  are 
constitutionally  entitled.  The  '*  personal  loans  "  are  granted  by  vote  of  the  lodges, 
as  a  matter  of  grace,  and  usually  to  their  own  members. 

At  the  convention  of  1899  the  president  reported  the  results  of  inquiries  as  to  the 
number  of  members  who  were  in  debt  for  dues  to  the  local  lodges.  One  hundred 
and  thirty  lodges,  about  one-half  the  whole  number,  made  reports  from  which  the 
following  totals  are  obtained.  The  monthly  dues  to  the  local  lodges,  and  the 
quarterly  journal  tax,  are  tabulated  separately:^  5,336  members  owing  from  1  to 
3  months' dues;  2,103  members  owing  from  3  to  6  months*  dues;  1,129  members 
owing  from  6  to  9  months*  dues;  649  members  owing  from  9  to  12  months*  dues; 
406  members  owing  over  12  months*  dues;  2,209  members  ovnng  1  quarter's  dues: 
1,107  members  owing  2  quarters'  dues;  712  members  owing  3  quarters'  does;  5^0 
members  owing  4  quarters'  dues. 

Benefits.— The  National  Association  of  Machinists  provides  for  a  burial  benefit  of 
$50  to  be  paid  out  of  the  general  treasury.  Subordinate  lodges  may  establish  sick 
benefits  under  their  local  laws.  A  member  traveling  in  search  of  work  may  bor- 
row $5  from  any  lodge,  and  his  own  lodge  is  responsible  for  it.  The  loan  is  entered 
on  the  member's  book,  and  he  is  not  entitled  to  any  further  loans  till  he  has  repaid 
it.    In  practice  the  lodges  often  make  further  loans  to  their  own  members. 

Every  lodge  is  to  set  aside  a  certain  percentage  of  its  dues  as  an  ' 'emergency" 
fund.  No  local  lodge  may  levy  compulsory  assessments  for  the  benefit  of  other 
organizations.  No  lodge  can  vote  donations  to  sucli  organizations  without  the 
sanction  of  the  national  president. 

Strikes. >-When  a  local  union  considers  a  grievance,  its  action  is  determined  by 
secret  ballot,  and  a  three- fourths  majority  is  necessary  to  decide  upon  a  strike. 
If  such  action  is  determined  on,  the  lodge  is  to  report  its  grievance  to  the  interna- 
tional president  and  vice-president.  If  they  approve  the  grievance,  they  send  a 
member  to  the  seat  of  trouble  to  investigate,  and  if  possible,  to  effect  a  settlement. 
If  the  action  of  the  local  lodge  is  not  sanctioned  by  the  international  officers,  it 
must  be  rescinded;  and  a  lodge  which  fails  to  rescind  it  may  be  suspended  by  tlie 
judicial  officers.  Men  who  quit  work  on  account  of  grievances  properly  sanc- 
tioned receive  $6  a  week,  if  they  are  married,  or  if  they  have  others  depend*  nt 
upon  them  for  support:  if  they  have  no  one  to  support  but  themselves,  $4  a  week. 
The  international  president  and  vice-president  have  authority  to  levy  such  ass(*ss- 
ments  as  are  necessary  to  meet  strike  expenses.  No  benefits  are  paid  for  the  first 
week.  A  stri  ke  may  be  declared  off  bya  majority  vote  by  secret  ballot  of  the  mem- 
bers of  the  local.  The  International  union  mam  tains  a  strike  fund  equal  to  $1 
for  each  of  its  members. 

The  president  in  his  report  to  the  convention  of  1899  deplored  the  impossibility 
of  Inducing  the  local  lodges,  and  especially  newly  organized  lodges,  to  oomply  with 
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the  coQstitation  in  the  method  of  inangnrating  strikes.  The  lodges  frequently 
strike  without  coDsnlting  the  national  officers,  as  the  rules  require,  and  then  con- 
Mdff  that  they  ought  to  receive  the  support  of  the  national  body,  and  threaten  to 
tlisband  if  they  do  not  receive  it.  The  president  thought  that  strikes  could  have 
bttn  saved  in  many 'cases  if  the  executive  board  had  had  an  opportunity  to  send  an 
officer  to  the  scene  of  the  trouble  before  a  strike  was  declared. 

Another  source  of  trouble  is  the  tendency  of  lodges  which  have  just  been  organized 
to  jro  immediately  upon  a  strike  on  acr'ount  of  disputes  which  have  been  pending 
loDg  Ijefore  the  lodges  are  formed.  The  president  recommended  the  very  mild 
rule  that  a  lodge  should  not  be  permitted  to  take  up  any  grievance,  unless  one  that 
arose  after  the  organization  of  the  lodge,  until  it  had  been  organized  at  leastSO  days. 
Under  the  rules  and  decisions  of  the  Machinists*  Union,  strike  benefits  are  not 
paid  to  to  those  ^who  are  not  members  when  the  strike  occurs  nor  to  any  member 
who  is  over  8  months  in  arrears.' 

During  the  fiscal  year  ending  April  1,  1898,  the  association  paid  out  $4,428  on 
icconnt  of  strikes.     In  the  year  ending  April  1 ,  1890,  it  paid  out  $10,116.50.* 

The  union  rei)orted  to  the  Federation  of  Labor  in  the  fall  of  1900  that  it  had  won 
24  strikes  during  the  preceding  year,  compromised  9,  and  lost  5;  12,000  persons 
were  involved;  the  cost  was  $45,278. 

PTovinons  for  seciuiiig  employment— Every  unemployed  member  must  register  his 
name  and  address  in  the  unemployed  book  of  the  local  organization.  Each  lodge 
must  endeavor  to  beep  members  in  employment,  giving  preference  to  those  who 
have  been  out  of  employment  longest,  but  having  regard  to  the  condition  of  the 
individual.    Members  must  report  vacancies  which  come  to  their  knowledge. 

Honn  of  labor — Overtime. — The  president's  report  to  the  convention  of  1899  con- 
tained the  following  statements: 

•*Oar  members  have  succeeded  in  many  cities  in  securing  the  Saturday  half 
holiday:  in  other  cities  have  secured  a  9-hour  day.  There  is  but  one  shop,  how- 
ever, outside  of  Government  employees,  where  we  have  an  8-hour  day  with  lu  hours' 
lay.  That  shop  is  owned  and  operated  by  Mr.  Jones,  of  Toledo.  It  is  strictly  a 
union  shop  and  operated  under  the  best  conditions.''  ^ 

The  president  pointed  out  the  relation  between  the  shorter  day  and  overtime 
in  the  following  words  in  his  report  to  the  convention  of  1899:  "If  we  expect  to 
bring  about  a  reduction  of  the  hours  of  labor  in  our  trade  the  men  of  our  craft 
lunst  first  learn  to  work  less  overtime,  thereby  creating  a  greater  demand  for 
machinists."^  The  constitution  requires  the  members  to  discourage  the  working 
of  overtime  as  much  as  possible. 

The  agreement  of  1900  with  the  National  Metal  Trades  Association  and  the 
struggle  of  1901  for  the  9-hour  day  are  treated  be  ow  (pp.  355-860). 
Clurificatioii. — The  Machinists  object  to  the  classification  of  their  members  by  the 
War  and  Navy  Departments,  with  payment  of  different  rates  of  wages.  The  union 
uesires  that  all  machinists  shall  be  in  one  class  to  which  the  standard  rate  of  wages 
shall  l>e  paid.^ 

Piecework  and  limitatioii  of  work. — The  Machinists  provide  that  ''any  member 
mtroducing  or  accepting  piecework  or  running  two  machines  in  any  shop  where 
they  do  not  exist  shall  be  subject  to  expulsion."  Where  piecework  does  exist  the 
judicial  officers  are  given  discretionary  power  to  make  agreements  under  the  pre- 
mium system,  ••  thereby  controlling  and  eventually  abolishing  piecework  in  any 
lorm." 

The  premium  system  is  a  combination  of  day  and  piecework.  A  minimum  day 
*iM?e  IS  fixed  which  every  man  is  to  receive  so  long  as  he  is  employed,  without 
^^gwd  to  his  performance.  For  work  done  in  excess  of  a  fixed  standard  amount 
premiums  are  paid.  In  spite  of  the  comparatively  favorable  judgment  of  the 
I'reininm  system  which  has  been  embodied  in  the  constitution,  many  members  of 
^Jiennion  consider  it  worse  than  piecework.  The  premium  for  extra  work  is  likely 
jolje  far  less,  it  is  alleged,  than  the  value  of  the  extra  work  upon  a  piece-price 

The  president  in  his  report  to  the  convention  of  1899  referred  to  the  matter  in 
we?e  terms:  ••  There  is  no  denying  the  fact  that  piecework  and  the  premium  plan 
areconstantly  growing  in  our  trade.  Although  we  have  succeeded  in  many  instances 
^^ preventing  the  introduction  of  piecework,  yet  the  volume  of  the  same  is  increas- 
es* It  18  useless  for  us  to  any  longer  hide  our  heads  under  a  bushel,  refusing  to 
QQarely  face  the  matter.    There  is  no  one  who  believes  more  firmly  than  I  do  that 

>  Journal,  June,  1899,  p.  331. 
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« American  Federation  of  Labor  Convention  Proceedings,  1900,  p.  76. 


222      THE  INDUSTRIAL  COMBOSSION: LABOR  ORGANIZATIONS. 

piecework  is  detrimental  to  onr  trade;  it  not  only  works  injury  to  the  tradesmen, 
bnt  resalts  disastronflly  to  the  employer."  > 

The  American  Federation  of  Labor  convention  of  1898  paased  a  resolntion.  on 
motion  of  the  Machinists'  representative,  reciting  that  the  directing  boards  of  the 
the  navy-yards  and  arsenals  had  been  trying  for  2  years  to  introduce  piecework 
and  the  two-machine  system,  and  that "  the  piecework  system  lowers  the  standanl 
of  living  by  reducing  wages,  while  the  two-machine  system  crowds  the  already 
overstocked  market  with  unemployed  by  seeking  to  have  one  man  perform  the 
labor  that  should  be  done  by  two. '  The  resolution  promised  the  support  of  the 
Federation  in  securing  a  change  of  Government  policy.^ 

In  1899  a  firm  in  Philadelphia  precipitated  a  strike  of  machinists,  molders,  and 
bricklayers  by  introducing  a  system  of  piecework.  =• 

The  leaders  recognize  that  the  most  serious  obstacle  in  the  way  of  the  abolition 
of  piecework  is  the  desire  of  members  to  take  it  because  it  increases  their  earnings, 
at  least  for  the  time  being.  It  can  be  got  rid  of  only  by  sacrifices,  whether  or  Dot 
the  sacrifices  are  likely  to  be  permanent.  One  possible  form  of  sacrifice  waa 
described  by  a  delegate  from  New  Britain,  who  declared  in  the  convention  of  lb99 
that  his  lodge  had  ariven  out  piecework  *'  by  a  man  taking  4  weeks  to  do  a  job  he 
could  have  done  in  2.  and  so  on."^ 

The  convention  of  1899  passed  a  resolution  forbidding  members  to  run  two 
machines  under  any  circumstances,  and  at  the  same  convention  the  president 
stated  that  42  lodges  reported  having  prevented  the  introduction  of  the  running  of 
two  or  more  machines.  The  agreement  with  the  National  Metal  Trades  Amocia- 
tion  of  May  18,  1900,  provides,  however,  that  the  International  Association  of 
Machinists  will  place  no  restrictions  upon  the  management  or  production  of  the 
shop  and  will  give  a  fair  day's  work  for  a  fair  day's  pay. 

JoumaL— The  journal  of  the  Machinists  is  a  monthly  magazine,  which  is  sent  to 
all  the  locals  in  sufficient  numbers  for  distiibution  to  all  their  members.  The  cost 
of  it  is  paid  by  a  tax  of  25  cents  a  member  a  quarter. 

THE  AMALGAMATED  SOGIETT  OF  EHOIHEEES. 

History,  number  of  members,  eto. — The  Amalgamated  Society  of  Engineers  is  a  Brit- 
ish organization,  but  has  branches  scattered  quite  generally  throughout  the 
English-speaking  world.  It  is  one  of  the  oldest  and  strongest  British  trade  unions, 
dating  from  1851  and  having  a  membership  at  the  close  of  1899  of  84,957.  The 
numl^r  of  branches  in  the  United  States  and  Canada  is  44  and  the  number  of 
members  1,797.  The  majority  of  the  members  in  this  country  have  emigrated 
from  Great  Britain.  The  importance  of  the  Amalgamated  Society  and  the  elabo- 
rate system  of  benefits  which  it  pays  warrants  a  full  description,  although  the 
organization  is  essentially  a  foreign  one. 

Those  who  have  been  members  of  it  before  coming  to  this  country  are  l^ath  to 
leave  it,  not  only  for  sentimental  reasons,  but  because  of  its  large  insurance  bene- 
fits. There  are,  however,  several  American  unions  which  substantially  divide  its 
field  among  them.  They  object  to  the  existence  of  a  rival  organization  which 
trenches  on  territory  that  they  reeard  as  theirs. 

Complaint  was  made  to  the  American  Federation  of  Labor  convention  of  1900 
that  the  Pattern  Makers  and  the  Machinists  refused  to  recognize  membership  cards 
issued  by  the  Amalgamated  Society  of  Engineers.  The  committee  to  which  the 
matter  was  referred  reported  that  since  the  Engineers  held  a  charter  from  the 
Federation  their  cards  should  be  recognized  by  other  affiliated  bodies,  but  the  con- 
vention referred  the  matter,  without  a  definite  decision,  to  the  executive  council.^ 

Early  in  1901  the  Pattern  Makers,  Machinists,  and  Blacksmiths  petitioned  the 
American  Federation  of  Labor  to  revoke  the  charter  of  the  Amalgamated  Society. 
The  executive  council  of  the  Federation  declined  to  take  this  action,  but  expressed 
the  opinion  that  better  results  would  be  secured  if  all  machinists,  blacksmitns.  and 
pattern  makers  were  members  of  their  respective  unions.  It  accordingly  asked 
the  Amalgamated  Society  of  Engineers  to  change  its  constitution  so  as  to  permit 
its  members  in  the  United  States  and  Canada  to  hold  membership  in  the  unions  of 
their  crafts  while  still  continuing  their  beneficial  membership  in  the  Amalgamated 
Society:  this  on  condition  that  such  mem)  ers  should  be  admitted  to  the  Amer  can 
unions  without  initiation  fee.     The  American  organizer,  the  chief  officer  in 
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Amrrica,  aaserts  that  there  ie  not  the  slightest  desire  among  the  members  to  join 
the  several  American  unions,  bat  that,  on  the  contrary,  efforts  will  be  made  to 
amalgamate  thein.  Tlie  general  convention  which  met  in  Manchester,  England, 
in  .May  and  June.  1901,  decided  to  establish  a  permanent  paid  general  secretary 
for  the  United  States  and  Canada,  with  headquarters  at  New  York,  and  to  pablish 
at  New  York  a  monthly  official  journal  for  the  American  branch.  This  couven- 
tioD  also  changred  the  constitution  so  as  to  admit  the  handy  men  or  machine 
tenders,  whose  position  has  caused  much  controversy  of  late  years. 
Gcoarml  ainiA. — The  constitution  names  the  following  objects: 
By  the  provision  and  distribution  of  funds  and  by  other  means  to  protect  and 
regolate  &e  conditions  of  labor;  to  promote  the  general  and  material  welfare  of 
its  members:  to  assist  them  when  out  of  work  or  in  distressed  circumstances;  to  pro- 
vide them  with  legal  assistance  in  trade  disputes  and  in  obtaining  redress  for  acci- 
dents: to  support  them  in  sickness,  accidents,  and  superannuation;  to  provide  for 
their  burial  and  for  the  burial  of  their  wives,  and  to  provide  compensation  for  loss 
of  tools  by  fire  or  water;  and.  by  extending  its  system  of  investments  for  cooper- 
ative productive  purposes,  to  assist  in  aliering  the  competitive  sfstem  of  industry 
to  a  cooperative  system,  in  order  to  secure  the  full  share  of  the  fruits  of  labor. 

The  preface  to  the  constitution  dwells  upon  these  same  objects  more  fuUv  and 
points  out  tbe  necessity  of  mutual  assistance  and  strong  organization  in  oraer  to 
raise  the  statna  of  the  workmen  in  the  trade.  The  uncertainty  of  employment  is 
especially  referred  to  as  necessitating  joint  action  for  the  relief  of  members. 

OoaventiiBi  and  conititational  amendments.— Each  vear  a  general  vote  of  the  mem- 
bers of  the  entire  society  is  taken  as  to  the  advisability  of  holding  **  a  delegate 
meeting"  in  the  following  year.  This  meeting  consists  of  one  delegate  for  every 
2.()00  members  of  the  society,  elected  from  districts  especially  arranged  for  the 
purpose.  Proposed  amendments  fx>  the  constitution  to  be  acted  upon  by  this  meet- 
ing must  be  submitted  by  branches  6  months  in  advance  and  laid  before  all  the 
separate  branches  8  weeks  before  the  meeting.  The  meeting  then  has  power  to 
enact  rules  or  amendments,  but  it  can  not  abrogate  the  various  essential  benefits 
except  by  a  vote  of  three- fourths  of  the  members  of  the  society.  Apparently  there 
\a  DO  appeal  to  the  delegate  meeting  from  the  general  council  or  court  of  appeal 
de^icribed  below. 

OtBeera— The  chief  executive  body  of  the  Amalgamated  Engineers  is  the  executive 
council.  This,  unlike  the  chief  executive  bodies  of  many  other  organizations,  is 
elected  by  the  members  of  the  society  according  to  districts.  There  are  eight 
districts  spec^ially  created  for  the  purpose,  each  of  which  elects  one  member  trien- 
nially.  Candidates  must  have  been  members  of  the  society  for  7  years.  The 
council  elects  its  own  chairman  annually.^  He  has  few  independent  powers.  All 
the  members  of  the  council  must  give  then:  full  time  to  the  work  of  the  office,  and 
must  locate  at  the  headquarters,  in  Loudon.  Each  is  paid  .€2  10s.  per  week.  The 
CTUDcil  has  general  control  of  the  affairs  of  the  organization,  orders  the  payment 
of  bills,  and  determines  all  matters  not  refpilated  by  the  constitution.  Appeals 
from  its  decisions  lie  to  tbe  ''  general  council." 

The  general  council  is  purely  a  judicial  body,  and  is  composed  of  one  repre- 
^ntative  for  every  5,000  memlers  of  the  society,  elected  from  separate  districts 
established  for  the  purpose.    Its  members  are  chosen  biennially. 

The  general  secretary- treasurer  is  elected  by  vote  of  the  entire  membership. 
Any  member  who  has  been  in  the  societv  for  7  years  may  present  himself  as  a 
candidate  by  self-nomination.  If  no  candidate  receives  an  absolute  majority  on 
the  first  vote,  a  second  vote  is  taken  on  the  two  highest.  The  secretary  is  paid 
£4  weekly,  and  has  also  certain  perquisites.  He  has  two  assistants,  elected  in  the 
same  way  as  himself  and  receiving  £2  10s.  weekly. 

The  American-Canadian  district  council  consists  of  five  members  elected  by 
members  throughout  the  United  States  and  Canada,  but  belonging  to  branches 
situated  within  85  miles  of  the  New  York  City  Hall,  and  living  within  that  terri- 
tory. Their  term  of  office  is  12  months.  The  American  council  has  a  certain 
d^'^ree  of  independent  power  as  regards  trade  matters  and  strikes,  where  neces- 
sary for  the  protection  of  members,  and  by  appea^  to  vote  of  the  members  in  this 
eoontry  it  may  levy  assessments  for  certain  funds  and  fix  the  rate  of  weekly  dues. 
(See  below,  p.  224.) 

Local  uniont. — The  constitution  regulates  quite  fully  the  or^nization  and  work- 
ing of  local  branches.  The  number  of  officers  varies  accordmg  to  the  number  of 
niembers  in  the  branches,  as  does  also  the  salary  of  such  officers  as  are  paid.  The 
officers  are  elected  quarterly.  Aside  from  the  ordinary  executive  officers  there  is 
a  "  branch  committee  "  of  5  to  7  members,  which  has  general  control  in  the  inter- 
nal between  meetings,  subject  to  appeal  to  the  members.    This  committee  also 
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acts  in  negotiationB  with  employers  and  in  strikes,  nnleas  joint  committees  with 
other  branches  ^^xist  for  these  ptirpoees. 

Membenbip. — Persons  engaged  in  any  of  the  nnmerons  branches  of  the  eng^eer- 
ing  trade  enumerated  in  the  constitution  are  eligible  to  membership  in  the  Amal- 
gamated Society  of  Engineers.  No  person  may  be  admitted  to  fml  meiAbership 
who  has  nnt  worked  5  years  at  the  trade,  except  in  countries  where  a  shorter 
period  of  apprenticeship  is  customary.  In  America  the  term  is  4  years.  Since 
the  organization  pays  sick  and  superannuation  benefits,  only  persons  in  goo<i 
h<^alth  and  frt^e  from  various  defects  are  eligible  to  full  membership.  Persons 
otherwise  qualified  but  unfitted  to  be  entitled  to  the  sick  benefit  may  be  a<lmitted 
and  pay  2d.  per  week  less  than  the  regular  contributions.  No  person  may  be 
admitted  who  is  at  the  same  time  a  meml  er  of  another  trade  society.  Admission 
is  decided  by  a  majority  of  the  members  present  at  a  meeting  of  a  local  branch. 

The  rules  provide  for  the  admission  of  i)er8ons,  under  the  name  of  '*  trade  mem- 
bers,*' at  lower  rates  of  contribution  than  the  regular  members,  and  with  fewer 
benefits.  They  are  not  Tt  quired  to  show  the  same  standard  of  health  as  applicants 
for  membership  in  the  ordinary  section.  Candidates  must  not  be  less  than  30  nor 
more  than  40  years  of  age.  The  entrance  fee  is  one-half  of  the  amount  paiti  by 
full  members  of  the  same  age.  The  contributions  are  bd.  per  week,  as  compared 
with  Is.  for  ordinary  members.  Members  of  this  section  are  entitled  to  donation 
or  unemployed  l)enefit,  limited  to  52  weeks,  to  '.5  funeral  benefit,  and  to  the  full  <x>D' 
tingent  benefit  in  case  of  strike.  They  are  not  entitled  to  sick,  tool,  or  accident 
benefit. 

There  is  also  a  section  for  what  are  known  as  **  trade  protection  members,"  who 
are  entitled  only  to  funeral  l)enefit  of  £'i  and  to  contingent  benefit  in  case  of 
strikes.    They  pay  an  entrance  fee  of  7s.  6d.  and  a  contribution  of  4d.  per  ^eek. 

Apprentices  may  also  be  admitted  to  a  special  section  of  the  organization,  pro- 
vided they  are  not  less  than  1 7  nor  more  than  20  years  of  age,  of  good  moral  char- 
acter and  good  health.  They  pay  an  admission  fee  of  28.  and  a  contribation  of 
3d.  per  week.  Members  in  good  standing  for  12  months  are  entitled  to  5s.  per 
week  sick  benefit  for  26  weeks,  and  2s.  6d.  for  'y2  \^  eeks.  They  are  also  entitled  to 
one-half  contingent  benefit  and  to  £5  funeral  benefit.  Apprentices  also  have  their 
tools  insured  for  not  over  ir>. 

Finanoes. — There  is  no  distinction  between  local  revenues  and  fimds  and  those 
of  the  general  body.  The  membership  fee  varies  according  to  age,  in  view  of  the 
risks  connected  with  the  benefit  system.  For  a  person  over  22  years  old  it  is  .is. 
(in  the  United  States,  $1.7'));  for  a  person  from  43  to  45,  £3  12s.  (in  the  United 
States,  $25.20).  The  special  fees  for  **  trade  members'*  and  ''tnide  protection 
members  *  and  apprentices  are  noted  above.  Aside  from  these  fees  and  from  mis- 
cellaneons  receipts  the  regular  revenue  of  the  society  is  derived  from  a  weekly 
contribution  of  Is.  (in  the  United  States,  30  cents).  Whenever  the  general  fnnds 
of  the  society  are  reduced  to  £3  per  member  the  weekly  contribution  is  to  be  in- 
creased sufficiently  to  keep  the  fnnds  at  that  amount.  When  not  more  than  5  per 
cent  of  the  memliers  are  unemployed  the  executive  council  shall  take  the  votes  of 
the  members  as  to  the  desirability  of  increasing  the  reserve  fund  by  extra  contri- 
butions.   There  is  a  separate  superannnation  fund. 

The  American-Canadian  council  is  empowered  to  submit  to  members  in  this 
country  the  <iuestion  of  what  shall  constitute  the  American  standard  of  payments. 
The  rate  may  not  be  more  than  00  per  cent  higher  than  in  Great  Britain. 

There  are  also  several  special  funds  supported  by  separate  payments.  These  are 
the  contingent  funds  for  use  in  strikes,  tne  benevolent  fund,  the  legal -assistance 
fund  for  use  in  helping  members  to  recover  damages  for  injury,  etc..  and  the  fund 
tor  granting  assistance  to  the  engineering  and  other  trades.  The  amount  of  the 
assesHinents  levied  for  these  funds  is  determined  by  a  vote  of  the  memt>er8  from 
time  to  time.  The  amount  of  assessments  for  these  fnnds  in  the  United  States  is 
left  entirely  to  vote  of  the  members  in  this  country,  and  the  fnnds  raised  here  are 
used  exclusively  for  their  benefit. 

The  funds  of  the  society  are  held,  in  the  first  instance,  by  local  branches.  Each 
local  receives  the  regular  payments  of  its  members  and  pays  out  whatever  claims 
arise  for  benefits  or  other  expenses.  Once  every  12  months  there  is  an  equaliza- 
tion of  the  funds  among  the  locals  on  the  basis  of  their  membership.  The  debtor 
branches  pay  over  to  the  creditor  branches  the  amount  of  money  due.  The  Amer- 
ican-Canadian council  has  power  to  order  remittances  from  one  branch  to  another 
in  this  country. 

The  monevs  of  each  branch  are  deposited  in  banks  in  the  name  of  the  society  by      i 
o  trustees  elected  yearly.    A  bond  may  be  drawn  up  where  practicable  in  such 
form  that  the  trustees  may  not  dispose  of  any  of  the  society's  money  contrarv  to 
l«^^i"®  Purpose  and  intent.     The  general  e  ecutive  council  is  directed  to  invest 
surplus  runds  of  the  whole  society  in  municipal  bonds  or  certain  other  securities.      i 
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The  general  reseire  fund  of  the  Amalgamated  Engineers  at  the  end  of  1800 
axDoonted*  despite  the  great  outlay  for  the  strike  of  18i^,  to  no  lesa  than  t*!. 00 1,540, 
«  hile  the  special  saperannaation  reserve  fund  was  $584,205,  the  grand  total  reserre 
beiD^  $1,535,835. 

;  For  farther  financial  statements  see  under  Benefits. ) 

Bacdlti.->The  following  benefits  a'  e  paid  by  the  Amalgamated  Society  of  Engi- 
neers (in  the  United  States  the  payments  are  all  at  the  rate  of  80  cents  per  English 
shilling— $6  per  ponnd  sterling) : 

H)  Unemployed  or  ^'donation'*  benefit— The  unemployed  benefit  is  10s.  yeir 
veek  fcr  the  fint  14  weeks,  and  thereafter  'is.  per  week  for  n  certain  period  and 
6s.  per  week  for  another  period,  varying  with  the  lenp^th  of  luembership.  Per- 
BQais  who  have  been  members  for  1 1)  years  or  more  receive  the  6s.  so  long  as 
tfaey  remain  oat  of  employment.  Those  who  have  been  members  from  5  to  10 
yesn  ran  not  receive  the  benefit  for  more  than  li  years,  while  members  of 
from  1  til  5  years'  standing  are  limited  to  benefits  lor  1  year.  (See  below  for  pro- 
rimoDB  regarding  the  securing  of  employment  for  those  receiving  benefits. ) 

Any  member  discharged  for  holding  office  in  the  organization  is  entitled  to  full 
vages  until  he  a^ain  finds  employment. 

(2 )  Contingen  t  or  strike  benefit— The  contingent  benefit  is  supported  by  a  special 
•asessment.  It  amounts  to  56.  per  week,  aud  is  paid  in  the  case  of  authorized 
smkes  or  lockouts  Members  on  strike  receive  the  regular  unemployment  benefit 
also. 

(/5 )  Tool  benefit, — Any  mem  ber  losing  his  tools  by  fire  or  water  receives  their  value 
to  an  amount  not  greater  than  £10. 

(4)  Sickbenefit. — The  amount  of  the  sick  benefit  and  the  duration  of  its  payment 
varies  according  to  the  length  of  membership  in  the  organi  ation.  A  person  who 
bas  lieen  a  member  for  10  years  is  entitled  to  10s.  per  week  for  26  weeks,  5s.  per 
week  for  26  weeks  more,  and  4s.  per  week  as  long  as  he  continues  ill.  Persons  from 
Sto  10  years  members  are  limited  to  2  years,  and  those  of  less  than  5  years*  mem- 
Iwrship  to  1  year  of  benefits. 

(5)  Accident  benefit, — Any  member  totally  disabled  V>y  accident,  blindness,  or 
paralysis,  not  the  result  of  intemperance  or  improper  conduct,  is  entitled  to  £100 
mcash. 

(6)  Superannuation  benefit, — ^Any  member  55  years  of  age,  who  has  been  25 
fears  successively  in  the  society  ana  who  is  unable  to  obtain  the  ordinary  rate  of 
wages,  is  entitled  to  Ts.  a  week  for  life;  if  he  has  been  80  years  u  member,  8s.;  35 
.^aars.  Us.;  40  years  or  upward.  lOs.  No  member  receiving  this  benefit  is  allowed 
to  work  at  the  trade.  There  is  a  special  reserve  fund  for  the  superannuation  ben- 
^t  aapported  by  an  assessment  of  Is.  per  quarter. 

(*)  Jf\inercU  benefit.— On  the  death  of  a  member  a  funeral  benefit  of  £12  is  paid. 
If  the  wife  of  a  member  dies  he  may  receive  £5,  £7  remaining  to  defray  his  own 
f  Qneral  expenses. 

In  addition  to  the  regular  system  of  benefits  the  society  has  established  a  benev- 
olent fund  which  is  used  for  relief  in  special  cases,  a  fund  for  le^al  assistance  in 
piXMecuting  claims  for  injury,  etc.,  and  a  fund  for  aiding  members  of  the  trade  or 
of  other  trades  not  belonging  to  the  organization. 

The  following  table  shows  for  the  years  1890, 1897,  and  1S99  the  expenditures 
of  the  Amalgamated  Engineers  for  the  leading  benefits,  together  with  the  amount 
of  the  expenditure  for  each  member  of  the  society.  The  table  a  ho  shows  the  per- 
<^tage  of  the  total  membership  receiving  the  different  classes  of  benefits  during 
the  year.  It  will  be  noticed  that  in  1897  the  great  stri!  e  in  the  engineering  trade 
which  affected  thousands  of  in  mbers  called  for  an  enormous  expenditure.  The 
donation  or  unemployed  bene  it  paid  in  thiit  yea*  was  more  than  $1,400,000,  or 
$15.29  for  each  member  of  the  society.  There  was  also  an  expenditure  of  nearly 
1^)00,000  for  assisting  persons  not  in  the  society.  The  funds  of  the  society  were 
reduced  by  the  strike  from  more  than  $l,2")0  000  to  a  little  over  $  .00.000,  but  the 
preat  hulk  of  the  nnnsual  expenditure  of  the  year  was  met  out  of  current  assess- 
ments upon  the  members.  The  total  outlay  for  the  year,  including  administra- 
tive expenditures,  was  $3,451,995.  The  outlay  for  1899,  which  may  be  considered 
a  fairly  normal  one,  was  $1,125,330,  or  $13.24  per  capita.  Of  t'  is  amount  $11.63 
P^r  capita  was  spent  for  the  various  bene5ts.  thus  inuring  directly  to  the  ad  van- 
^^  of  individual  members,  while  81.60  covered  the  expenses  of  administration, 

mdiiding local  organisations  as  well  as  the  general  body. 
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The  followiDK  table  gives  the  aggregate  pa^'ments  of  the  BOQiety  throaghoot  the 
world  for  the  objects  named  and  in  the  years  referred  to. 

Benefit  payments  by  Amalffamated  Society  of  Engineers. 


.  1800. 

1807. 

1800. 

ObjfAst. 

Expendi- 
tures. 

Per 
cap- 

Per  cent 
of  mem- 
beni  re- 
ceiving. 

Expendi- 
tures. 

Per 
cap- 

iti: 

Per  cent 
of  mem- 
bers re- 
ceiving. 

Expendi- 
tures. 

Per 

Percent 
of  mem- 
berwre 
oeiving. 

Unemployed  .... 
Blck.....: 

$167,680 

184,765 

213.800 

0.450 

68,100 

$8.48 

2.71 

8.15 

.14 

.a5 

1.6 
8.2 

2.7 

$1,405,876  $15.20 

210,830      1.70 

343,800      3.74 

13,060        .15 

63,675        .60 

14.8 
2.3 
3.2 

$833,065 

238,380 

306.800 

7,005 

09,750 

1:S 

4.66 
.08 
.81 

2  4 
2  4 

Bnperannnstion . 
Accident 

4.4 

Fnnerals  .... 

Total  expendi- 
ture  

768,605 

6.31 

3,451.005 

37.54 

1,125,330 

13.24 

The  benefit  payments  in  the  United  States  and  Canada  alone  for  1899  and  for  the 
10  years  ending  with  1899  are  reported  ^  follows  by  the  international  organizer: 

Benefit  payments  of  the  Amalgamated  Society  of  Engineers  in  the  United  States 

and  Canada. 


Objects. 


10  years 

ending 

with  1800. 


Unemployed 

Bick 

Superannuation 

Funeral 

Special  relief 

Moving  of  tools 

Assistance  to  other  trades 

Total . 


$00,225 

81,570 

130,350 

20,760 

3,000 

200 

4,500 


810,505 


1«». 


$0.2^ 
6.157 

13.(fio 
2,<W 

3»J0 

42 

4441 


31.;&1 


During  the  49  years  of  the  existence  of  the  Amalgamated  Society  it  has  pa- d  oat 
no  less  than  $26,574,020,  the  average  cost  to  the  members  daring  that  period  being 
$11.94  per  year. 

For  the  same  period  the  average  cost  of  the  nnemployed  benefit,  which  has 
proved  the  most  expensive,  has  been  $5.44  per  member  per  year.  The  sick  benefit 
has  amounted  to  $*3.4r  per  member  per  year.  The  superannnation  benefit  has,  of 
coarse,  increased  greatly  in  amoant  as  the  society  has  become  older,  so  that  an 
average  can  not  properly  be  given.  The  cost  per  member  for  1899  was  $4.04.  The 
average  cost  of  the  accident  benefit  for  49  years  has  been  18  cents  per  member 
yearly,  while  the  average  cost  of  the  funeral  benefit  ha?  been  75  cents  per  member. 

Belations  with  employers,  Btrikes,  e^.— The  branch  committee  above  described  has 
general  charge  of  the  relations  with  employers  in  places  where  onlv  one  branch 
exists.  In  towns  where  there  are  two  or  more  branches  a  joint  ••district  commit- 
tee "  ia  e3tablishe<l  to  have  jurisdiction  of  these  matters.  The  committee  in  either 
case  has  power  to  deal  with  employers  with  a  view  to  having  their  shops  worked 
exclusively  by  union  members,  or  regarding  any  matter  affecting  the  interests  of 
the  trade.  Subcommittees  or  deputations  may  be  appointed  by  the  committee  to 
visit  employers  with  n  view  to  effecting  amicable  settlement  of  difficulties.  In 
order  to  demnnd  fro  ii  employers  changed  conditions  in  the  district,  the  committee 
must  obtain  a  vote  of  the  members  in  the  district.  Each  shop  has  also  an  officer, 
known  as  the  steward,  who  deals  with  the  employer  in  that  shop. 

No  member  shall  leave  his  employment  in  a  shop  dispute  witnout  the  approval 
of  the  district  committee.  No  general  strike  in  anv  district  shall  be  entered  npon 
unless  favored  by  three-fifths  of  the  members  in  the  district  voting  thereon.  In 
the  case  of  shop  disputes  the  district  committee  has  power  to  take  a  vote  of  the 
members  of  the  district  upon  the  advisability  of  assisting  by  a  local  aa^essment, 
not  to  exceed  0  pence' weekly . 

Persons  engaged  in  certain  classes  of  strikes  may  receive  strike  benefits  from 
the  general  funds  of  the  society  without  special  action  by  the  executive  council. 
Thus,  in  the  case  of  strikes  against  redaction  in  wages,  increase  in  hoars,  intro. 
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dnction  of  piecework  or  of  the  2-lathe  system,  or  in  the  case  of  lockouts  becaase 
of  memberanip  in  the  society,  members  receive  pay  without  awaiting  theaoproval 
of  the  council.  Strikes  for  advance  of  wages  or  other  improved  conditions  of 
labor  must  receive  its  sanction  if  benefits  are  to  be  i>aid. 

Sjikb  beneflts. — Members  ont  of  employment  on  strike  receive  the  same  pay  as 
these  unemployed  for  other  reasons  (10  shilling  per  week),  and  also  5  shillings 
per  week  fioai  the  contingent  fnnd.  (The  two  payments  in  the  United  States 
make $5.35  weekly.) 

The  contingent  fnnd  is,  nnlike  the  superannuation  fund  and  other  benefit  funds, 
dependent  upon  special  assessments.  The  executive  council  is  authorized  to  take 
a  rote  of  the  members,  whenever  they  deem  it  necessary,  on  the  propriety  of  rais- 
ing such  a  fund,  the  amount  of  the  assessment,  etc.  The  same  holds  true  of  the 
special  f nod  for  granting  assistance  to  members  of  the  trade  and  to  other  trade 
societies  not  connected  with  the  Amalgamated  Engineers. 

In  the  American- Canadian  district  the  contingent  fnnd  is  entirely  distinct  from 
that  in  Great  Britain.  The  amount  is  fixed  by  vote  of  the  members  in  this  coun- 
try, and  the  fund  is  supported  by  contributions  of  members  in  this  country  only, 
and  is  Jistd  only  for  their  relief. 

It  has  a 'ready  been  noticed  that  .ocal  branches  are  authorized  to  vote  special 
a-Hsessments  in  case  of  strikes.  The  general  executive  council  is  also  directed  in 
the  event  of  any  widespread  strike  to  levy  a  general  assessment  not  to  exceed  6 
pence  per  member  per  week,  and  not  to  continue  for  more  than  one  month  without 
a  voce  of  all  the  members, 

Provimona  for  obtaining  omplojrme&t— In  connection  with  the  system  of  benefits  for 
unemployment  the  Amalgamated  Engineers  have  an  elaborate  method  for  obtain- 
ing situations  for  those  cut  of  employment.  Every  member  who  is  ont  of  employ- 
ment mnst  immediately,  and  daily  during  his  unemployment,  enter  his  pame  in 
the  "  vacant "  book  of  the  local  branch  to  which  he  belongs,  unless  he  resides  more 
than  2  miles  from  the  office,  when  less  frequent  registration  is  permissible.  The 
names  on  this  vacant  book  are  to  be  read  at  each  branch  meeting,  and  all  mem- 
bers signing  it  must  attend  the  meetings  at  least  once  each  month.  Whenever  a 
member  knows  of  any  vacancy  or  leaves  any  situation  for  another  he  must,  within 
'l\  hours,  give  information  of  the  fact  to  the  secretary  of  the  branch  to  which  he 
belongs  and  also  to  the  nearest  branch,  or  be  fined  2s.  6d.  for  neglect.  In  five  or  six 
large  cities,  one  of  which  is  New  York,  there  are  established  central  employment 
offices  where  complete  lists  of  unemployed  members  are  kept.  Furthermore,  in  any 
town  where  there  are  three  or  more  branches  a  special  register  of  members  out  of 
emp  oyment  mnst  be  kept  under  the  control  of  tiie  district  committee  of  the  town. 
If  the  secretary  of  any  branch  receives  word  from  the  general  secretary  or  from 
any  branch  or  from  any  employer  that  men  are  wanted  in  a  i>|uiicular  district  he 
mnst  immediately  send  thither  any  members  who  are  receiving  unemployment 
benefit.  No  member  may  refuse  to  go  to  a  situation  in  which  he  will  receive  the 
n<inal  conditions  of  the  district  to  which  he  is  sent.  Traveling  expenses  under 
th^e  circumstances  are  paid,  but  must  be  refunded  if  the  fare  is  afterwards 
receive»l  from  the  person  furnishing  employment. 

Orertone.— The  constitution  declares  1  hat  systematic  overtime  shall  not  be  allowed 
inanydistrict  and  that  district  committees  shall  also  try  to  minimize  incidental 
overtime  as  far  as  ixwsible. 

Kaoework. — The  Amalg^imated  Engineers  are  strongly  opposed  to  piecework, 
although  they  are  not  able  en  tire*!  y  to  decline  to  work  under  that  system.  There 
Id  a  fine  upon  any  member  who  shall  take  work  by  the  piece  in  any  establishment 
where  piecework  is  not  at  present  found.  District  committees  are  also  retiuired 
to  8tje  that  members  have  a  proper  minimum  wage  guaranty,  altogether  apart  from 
the  piece  rates,  and  are  also  required  to  draw  up  rules  for  the  protection  of  members 
from  encroachment  by  employers  through  piecework.  It  is  farther  provided  that 
•^  member  doing  work  by  the  piece  must  share  equally  in  proportion  to  his  wages 
&Qy  snrplus  made  over  and  above  the  weekly  wages  paid  to  members  and  other 
peTBons  working  on  the  same  job. 

.  filiation  with  other  nnions.— Branches  of  the  Amalgamated  Engineers  are  author- 
}^  to  assess  their  members,  not  over  0  pence  per  annum,  to  permit  affiliation  with 
^ocal  trade  councils  and  other  trades  associations. 

..^J'*««tatives  im  lagiiUtive  bodiei.— An  interesting  provision  of  the  constitution  of 
we  Amalgamated  Society  of  Engineers,  growing  out  of  the  English  practice  of 
tkol  paying  salaries  to  members  of  Parliament  and  other  legislative  bodies,  is  that 
J™  Keneral  executive  council  or  the  officers  of  any  local  branches  may,  by  vote  of 
t&e  members,  levy  assessments  to  support  labor  representatives  in  municipal  coun- 
cua  or  other  local  public  bodies  or  in  Parliament 
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B&OTHE&HOOI)  OF  BOILEE  XAKEES  AHB  ISOV  SHIP  BUILDEBS  Oi 

AMEBICA. 

Hlftory.— The  Brotherhood  of  Boiler  Makers  and  Iron  Ship  Bnildarv  of  America 
dates  its  ezi-^tence  from  1881.  The  organization  which  was  formed  in  tiiat  3rear 
was  called  the  Natioual  Boiler  Makers  and  Helpers'  ProtectiTe  and  Benevolent 
Union,  in  l.'^84  the  name  was  changed  to  International  Brotherhood  of  Boiler 
Makers  and  Iron  Ship  Bnilders,  ProtectiTe  and  BeneTo  ent  Union  of  the  United 
States  and  Canada.  In  1894  this  organization  was  connolidated  with  another 
nDion  of  boiler  makers,  called  the  National  Brotherhood  of  Boiler  Makers  of  the 
United  States.    At  this  time  the  present  name  of  the  organization  was  adopted. 

The  snccessive  reports  of  the  secretary  contain  the  following  statements  of 
the  number  of  members  in  good  standing: 

June  1,189 J,  ;J.007;  December  81, 1694, 1,571;  April  80,  1895, 1,579;  Jnly31,  1895, 
2,170;  Octobers  ,1895.2,381;  January  1,1896,3,233;  April 30, 1896, 2,759;  June  SO, 
1896,2,981;  December  81,1898,2,378;  November 23, 1899,  8,579;  June  1,1900, 4.835: 
April  1, 1901 , 5,481.  On  November  23, 1899,  when  the  number  of  members  in  good 
standing  was  8,579,  the  whole  number  of  names  on  the  boo.  a  was  8,073.>  On  Jnne 
15, 1901,  the  whole  number  on  the  books  was  14,760.  The  number  reported  as  in 
good  standing  includes  only  those  whose  dues  are  paid  to  within  8  months,  and 
whose  locals  have  made  reports  to  the  central  office  during  the  preceding  quarter. 
The  secretary- treasurer  says  that  possibly  90  per  cent  of  the  lodges  now  report 
regularly,  though  the  proportion  was  formerly  smaller.  During  fiie  year  ending 
April  80,  1901,  151  memiers  withdrew,  60  died,  and  955  were  suspended;  2,182 
were  initiated,  and  63 1  were  reinstated.  This  gives  an  apparent  gross  increase  of 
2,8:36,  diminished  by  a  gross  decrease  of  1,166.  in  addition,  however,  867  members 
received  transfer  cards  dismissing  them  to  other  lodges,  while  only  662  were 
admitted  by  the  presentation  of  such  cards. 

General  aims.— The  convention  of  1900  proposed  a  declaration  of  principlee,  to  be 
prefixed  to  the  constitution,  which  was  afterwards  adopted  by  referendum,  by  a 
vote  of  1 , 1 1 2  to  51 7.  It  opens  with  a  reference  tc  '  *  the  c!ass  struggle  between  the 
pT  ivileged  few  and  the  disinherited  masses,  which  is  the  inevitable  and  irrepressi- 
ble outcome  of  the  wage  system,"  and  closes  as  follows: 

**As  membtTs  of  the  Brotherhood  of  Boiler  Makers  and  Iron  Shipbuilders  of 
America,  we  shall  constantly  keep  in  view  its  great  object,  namely,  the  summary 
ending  of  that  barbarous  struggle  at  the  earliest  possible  time  by  the  abolition  of 
classes,  the  restoration  of  the  land  and  all  the  means  of  production,  transporta- 
tion, and  distribution  to  the  people  as  a  collective  body,  and  the  sabstitution  of 
the  cooperative  commonwealth  for  the  present  state  of  planless  production,  indus- 
trial Nvar,  and  social  disorder;  a  commonwealth  in  which  every  worker  shall  have 
the  free  exercise  and  full  benefit  of  his  faculties,  multiplied  by  all  the  modem 
factors  of  civilization." 

Convention.— The  convention  meets  biennially.    Each  local  is  entitled  to  one  dele- 

gate  and  one  vote  for  the  first  10  members  or  major  part  thereof;  to  one  additional 
elegate  and  vote  for  the  next  20  members  or  major  part  thereof,  and  to  one  addi- 
tional delegate  and  vote  for  each  additional  .'.0  members  or  ma' or  part  thereof. 
Representation  is  based  on  the  per  capita  tax  paid  by  each  lodge  for  the  last  qaar- 
ter  preceding  the  convention.    One  delegate  may  cast  the  full  vote  cf  his  lodge. 

Constitatlonal  amendmenti.— The  constitu  ion  is  amended  by  popular  vote  on  meas- 
ures submitted  either  by  the  convention  or  by  the  local  lodges.  In  the  latter  case 
the  ])ropose(l  amendment  mnst  be  indorsed  by  10  per  cent  of  the  lodges  in  good 
standinpf  before  being  submitted  to  a  general  vote.  All  locals  are  required  to  vote, 
at  the  last  meeting  in  the  month  following  the  submission,  on  amendments  or 
oth(T  questions  submitted  to  the  referendum.  The  amendment  is  also  to  be  read 
at  two  meetings  thereafter  within  the  next  80  days,  and  members  who  have  not 
already  voted  are  to  be  given  an  opportunity  to  do  so.  Any  measure  is  carried  by 
a  majority  of  the  valid  votes  cast.  The  result,  together  wi^h  the  result  of  the  vote 
in  each  lodge,  is  published  in  the  Journal. 

Offloers.-— The  executive  authority  of  the  Boiler  Makers*  Brotherhood,  when  the 
grand  lodge  is  not  in  session,  is  vested  in  the  executive  council,  which  consists 
of  the  president-organizer,  five  vice-presidents,  and  the  secietary-treaaunv.  This 
council  has  power  to  make  orders  in  all  cases  not  provided  for  by  the  constitation 
or  by  the  action  of  the  grand  lodge.  It  also  hears  and  determines  charges  against 
any  local  lodge  or  any  officer  or  member  of  the  grand  lodge,  andT  all  appeals 
from  decisions  of  the  subordinate  lodges.     It  has  power  '*to  provide  revenue 


>  Boiler  Makers'  Journal,  AngiiBt,  IMW,  p.  2S;  An^nst,  1900,  p.  233;  Deoember,  1880,  p.8SS. 
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for  the  grand  lodge  by  means  of  a  per  capita  tax  on  each  subordinate  lodge  under 
ita  JDiiadictioxi.'*    All  officers  are  elected  by  popular  vote 

The  president  reoeivea  $1,200  a  year  and  traveling  expenses.  The  secretary- 
treasnrer  receives  $i,000  a  year.  They  must  live  at  the  headquarters  city  and- 
most  occupy  the  same  office.  If  one  of  them  has  to  move  in  order  to  be  at  the 
hesdqnarterB,  the  brotherhood  pays  the  cost. 

The  constitution  provides  that  at  each  election  three  members  shall  be  chosen  to 
fonn  a  grand  hoar^  of  trostees;  and  in  alternate  years,  the  years  in  which  the 
coDYention  meets,  this  board  is  to  examine  the  books  of  the  president  and  the 
secretary-treasurer,  and  make  a  detailed  statement  of  receipts  and  expenditures 
and  have  it  published  in  the  Journal. 

Local  lodges  are  directed  to  elect  business  agents  in  cities  where  there  are 
enough  members  to  support  them,  for  the  purpose  of  keeping  up  the  membership, 
collecting  dues,  and  performing  such  other  duties  as  the  focal  lodges  may  require. 
Load  iiniims.>-A  charter  for  a  local  union  may  be  obtained  by  five  qualified  per- 
sons. A  charter  is  not  to  be  granted  to  any  body  of  boiler  makers  while  they  are 
on  strike,  and  a  charter  is  abo  to  be  refused  if  it  is  shown  that  the  applicants 
mean  to  make  demands  upon  their  employers  as  s  K>n  as  they  get  it.  Local  unions 
sre  required  to  meet  at  least  twice  a  month,  and  to  hold  quarterly  meetiuffs  on  the 
last  meeting  nights  in  March,  June,  September,  and  December,  at  which  all  arrear- 
ages, fines,  and  assessments  must  be  paid  and  all  debts  of  the  locals  canceled.  If 
a  lodge  lapse  or  surrender  its  charter,  the  members  are  forbidden  to  divide  its 
fnnds  among  them,  but  are  directed  to  forward  all  funds  to  the  general  secretnry- 
treasurer.  Fifty  per  cent  of  the  amount  is  to  be  placed  to  the  credit  of  the  lodge, 
in  case  it  is  ever  reorganized,  and  50  per  cent  is  to  go  to  the  credit  of  the  general 
^md.  Any  5  members  can  retain  the  charter.  Any  smaller  number  who  may 
wish  to  retain  their  membership  are  to  be  enrolled  as  members  of  the  nearest 
lodge. 

IKitriet  lodges.— The  constitution  contains  general  provisions  for  district  lodges, 
to  be  composed  of  not  less  than  three  subordinate  lodges  in  any  city  or  cities. 
The  district  lodges  have  power  to  enact  by-laws,  adjust  disputes,  and  cM  strikes. 
Vsmbenkip. — An  applicant  for  membership  in  the  Brotherhood  of  Boiler  Makers 
must  be  a  free-born  male  citizen  of  some  civilized  country,  19  years  of  age,  a 
practical  boiler  maker  or  iron-ship  builder,  and  an  efficient  workman,  able  to  com- 
mand the  average  wages  of  the  yard  or  shop  employing  union  men. 

Applications  &r  membership  must  be  in  writing.  The  appli  cant  must  lie  recom- 
mended by  a  member  in  good  standing,  and  the  application  must  be  indorsed  by 
two  other  members  who  know  the  candidate.  The  application  must  be  read  at  a 
regular  meeting  and  laid  over  until  the  next  stated  meeting,  when  it  is  to  be 
voted  on.  The  vote  is  by  ball  ballot,  and  three  black  balls  reject;  but  they  must 
be  explained. 

Apprsatiees. — An  apprentice  may  apply  for  membership  in  the  Brotherhood  of 
Boiler  Makers  between  the  ages  of  H  and  21  if  he  prodaces  a  voucher  that  he  has 
served  2  years  at  the  trade.  He  is  to  pay  half  fees  and. if  beneficial,  to  receive  half 
benefits.  On  coming  of  age,  or  being  able  to  command  full  wages,  he  is  to  pay  the 
other  half  fee,  and,  mer  being  clear  on  the  books  for  30  days,  to  be  allowed  all  the 
privileges  of  a  full  member. 

Tniveling  and  traaifer  oardi.— Any  member  who  is  leaving  the  neighborhood  of  his 
lodge  is  to  apply  to  the  financiaJ  secretary  for  a  '*  combination  card."  He  mast 
pay  all  dues,  fines,  and  assessments,  and  dues  in  advance  to  the  end  of  the  quarter. 
On  accepting  employment  in  any  place  where  a  lodge  exists  he  mast  deposit  the 
card  ana  become  a  member  of  that  lodge  within  80  days  on  pain  of  a  fine  of  $L. 
The  corresponding  secretary  of  the  lodge  which  receives  the  card  must  return  it 
within  5  days  to  the  lolge  which  granted  it.  So  long  as  the  member  holds  his 
card  he  is  liable  for  all  asses-iments  on  members  of  the  lodge  he  has  left. 

Diidpline  —The  Brotherhood  of  Boiler  Ma'.vers  prescril)e8  reprimands  or  snsri^nsion 
for  various  offenses,  including  neslect  of  duty,  obtaining  membership  through 
fraud,  divolging  to  an  applicant  for  membership  the  name  of  a  member  wno 
opposed  receiving  him.  and  entering  a  lodge  in  a  state  of  intoxication.  Any  member 
who  takes  the  place  of  a  person  out  on  a  strike  is  to  be  expelled  from  the  order. 
Provision  is  made  for  the  trial  of  accused  persons  before  a  trial  committee  of  three 
members,  and  the  defendant  has  the  privilege  of  selecting  one  member  as  counsel. 
Any  member  who  fails  to  attend  a  nuarterly  meeting  is  to  be  fined  25  cents.  A 
member  who  fails  to  attend  the  annual  meeting,  when  the  election  of  officers  takes 
place,  is  to  be  fined  50  cents.  Sickness,  being  compelled  to  work,  or  absence  from 
the  city  is  a  good  excuse. 
The  oonstitntion  provides  that  no  member  shall  contract  for  any  boat  or  full 
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piece  of  work  from  any  corporation,  firm,  or  employer,  so  as  to  mono^Uze  it  for 
Bubcontracting,  but  that  all  giving  of  work  by  the  piece  and  all  hiring  of  men 
mnst  be  done  b^  the  employer,  and  all  men  so  hired  most  be  paid  by  the  employer. 
Any  member  violating  this  mle  is  to  be  expelled. 

The  constitntion  also  provides  that  *'all  religions  and  partisan  discnssion,  or 
any  other  langnapre  or  recriminations  calcnlated  to  create  discord  among  mem- 
bers, shall  be  strictly  prohibitnd  and  excluded  from  the  proceedings  of  the  lodge.  '^ 

Finances. — The  charter  fee.  including  the  cost  of  a  set  of  supplies,  is  $15.  The 
per  capita  tax  is  20  cents  a  month.  One  dollar  from  each  initiation  fee  goes  to  the 
national  union.  Since  January  1,  1901,  all  payments  to  the  national  office  have 
been  made  by  the  stamp  system.  The  initiation  fee  must  be  at  least  $5,  and  may 
be  made  higher  by  an  v  local.  The  local  dues  may  not  be  less  than  50  cents  a  mon  th. 
Assessments  may  be  levied,  on  the  proposal  of  the  executive  council,  by  vote  of  a 
majority  of  the  locals. 

Any  member  who  lets  his  dues,  fines,  and  assessments  run  behind  to  the  amount 
of  3  months*  dues  is  to  be  notified,  and  if  he  does  not  p  ly  within  30  days  is  to  be 
suspended.  When  his  total  arrearages  a^uount  to  6  months*  dues  his  name  is  to 
stricken  from  the  roll,  and  he  can  not  become  a  member  again  without  first  paying: 
ing  up  all  dues  in  arrears,  with  fines  and  assessments,  unless  such  dues  are  remit- 
ted by  vote  of  the  lodge  they  are  due  to. 

The  receipts  and  expenditures  for  successive  years  have  been  as  follows: 


ReoeiptB. 

Expendi- 
tures. 

1805 

16,500 
9.518 
5.  SOI 
7.230 
11.422 
21,071 

$4,838 
10,874 

1896 

1897 

5.8111) 

1898 

7.(191 

1809 

njm 

1900 

10. 014 

Benefits. — While  the  national  union  as  such  provides  no  sick  or  death  benefits,  a 
resolution  was  passed  in  1900  directing  the  subordinate  lodges  to  establish  sick 
benefits  of  not  less  than  $3  and  not  over  $5  a  week. 

Tax  dodging. — The  tendency  of  locals  to  avoid  payment  of  the  full  per  capita  tax 
is  indicated  by  this  provision:  "Any  lodge  that  shall  misrepresent  tneir  member- 
ship to  the  grand  lodge  in  order  to  keep  down  their  per  capita  tax  shall  be  disci- 
plined in  some  manner  to  be  determined  by  the  e.^ecutive  council.*' 

In  August,  1899,  the  secretary  said  that  the  grand  lodge  was  receiving  per  cap- 
ita tax  on  2,894  members;  6,973  members  were  on  the  register,  and  the  secretary 
believed  that  taxes  ought  to  be  paid  on  at  least  5,000.  In  November.  1899,  the 
auditing  committee  reported  that  the  number  of  members  in  good  standing  was 
3,579,  out  of  8,073  registered  on  the  roll  book.  The  auditing  committee  confirmed 
the  opinion  of  the  secretary,  that  a  large  number  of  the  lodges  did  not  pay  the 
per  capita  tax  that  they  should  pay.  In  an  article  in  the  journal  of  the  brother- 
nood.  the  secretary  explained  one  way  in  which  the  national  organization  loses. 
Members  let  their  dues  run  behind,  and  their  IochI  reports  them  not  in  good  stand- 
ing, and  does  not  pay  the  per  capita  tax  upon  them.  Afterwards  they  pay  up  their 
dues.  The  per  capita  tax  for  the  period  of  delinquency  ought  to  be  remitted  to 
headquarters,  but  in  many  eases  it  is  not.* 

The  president,  at  the  convention  of  1900,  called  attention  to  the  failure  of  some 
lodges  to  pay  their  per  capita  tax  on  their  full  membership,  and  to  the  fact  that 
this  constitutes  a  fraud  upon  the  remainder  of  the  lodges.  He  recommended  that 
the  stamp  system  already  used  by  several  labor  unions,  be  adopted  for  the  par- 
pose  of  making  such  frauds  impossible.^ 

Strikes.— Each  lodge  is  directed  to  appoint  a  shop  committee,  consisting  of  from 
two  to  five  members,  to  look  after  the  interests  of  the  order.  But  a  shop  commit- 
tee may  not  order  a  strike  under  any  circums^^ances.  No  shop  can  strike  except 
by  a  two-thirds  vote  of  the  members  present  at  the  lodge  at  a  regular  meeting,  or 
at  a  special  meeting  of  which  due  notice  has  been  given  to  every  memlier.  No 
assistance  can  be  given  from  the  general  trc^asurv  unless  authority  to  strike  has 
been  obtained  from  the  executive  council  before  the  strike  has  begun.  Members 
who  take  part  in  an  authorized  strike  are  entitled  to  $7  a  week  if  married  and  |5 
a  week  if  single;  but  no  strike  benefits  are  paid  until  2  weeks  have  expired. 

1  Jonrnal  of  Boiler  Makers.  September,  1800,  p.  276;  December,  1800,  p.  86& 
>  Boiler  Makers'  Journal,  Aurust  1,  lOUO. 
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A  new  regulation  gives  district  lodges  authority  to  call  strikes,  bat  provides 
that  the  district  lodges  shall  also  pay  the  cost. 

A  member  discharged  while  acting  nnder  instructions  of  his  lodge  or  of  a  com- 
mit tee  of  the  lodge  is  entitled  to  receive  full  pay  (by  which  seems  to  be  meant  his 
fall  rat»  of  wages)  until  his  case  is  adjrsted  or  ho  obtains  employment. 

The  auditing  committee,  in  its  report  of  November  13,  1899,  said  that  many 
lodges,  by  hasty  strikes,  had  depri\  ed  themselves  cf  that  assistance  from  the  gen- 
i^nu  body  which  is  essential  to  success.  If  they  would  look  up  the  law  as  given  in 
the  constitution,  and  have  patience  to  let  the  grievance  and  the  application  for  the 
stnke  go  through  the  regular  course  and  receive  the  approval  of  the  executive 
coaiicil.  leas  strikes  would  be  lost.' 

The  president,  in  his  report  to  the  convention  of  July,  1900,  stated  that  over  00 
per  cent  of  the  strikes  which  had  been  sanctioned  by  the  executi\  e  council  of  the 
brotherhood  bad  been  successf  nl.  Seventeen  strikes  had  been  lost,  most  of  them 
through  the  bad  judgment  of  the  members  invo  ved  in  undertaking  the  strike 
without  the  sanction  of  the  council.  Besides  a  greater  chance  of  hasty  and  unwise 
action  tbrounh  this  course,  it  cuts  off  the  strike  benefits.  It  is  admitted  that 
7UcU  action  may  sometimes  be  justifiable,  since  the  delay  involved  in  waiting  for 
the  coancirs  sauction  would  cause  the  moment  for  action  to  be  lost. 

The  most  expensive  fight  which  the  president  reported  was  that  in  Chicago  for 
an  H-hour  day  with  wages  of  80  cents  an  hour.  This  began  July  17,  1899.  The 
majority  of  the  employers  yielded,  but  the  strike  was  not  over  until  May  1, 1900. 
The  final  result  was  a  compromise,  and  the  president  declared  that  the  same  result 
could  have  been  reached  4  or  6  months  earlier  if  reasonable  business  methods  had 
been  employed.  A  strike  at  Bay  City,  Mich. ,  the  presiilent's  own  home,  could  also 
have  been  aid  justed,  he  thought.  ''  had  good  ordinary  business  judgment  been  used 
hy  the  c  )wmi  ttee  in  ch  irge  of  the  strike.  '*  Another  important  strike,  at  Erie,  Pa. . 
Was  lost,  in  the  president's  opinion,  through  misundemtatiding  among  the  men, 
resnlting  in  misrepresentation  to  the  executive  council.  It  was  said  when  the 
rrike  was  p  opo»ed  that  only  37  members  would  be  called  out;  in  fact,  131  mem- 
bers had  to  be  supported 

The  president  added  that  46  lodges  had  secured  increase  of  wages  or  reduction 
clhour^  either  with  or  without  strikes.' 

The  union  reported  to  the  Federation  of  Labor  in  the  fall*  of  1900  that  it  had  won 
^ij  strikes  durii^K  the  preceding  year,  compromised  8,  and  lost  4.  The  number  of 
lt€T8on8  involved  in  strikes  was  2,642,  and  the  cost  was  $15,003. 

Eight-hour  day. —A  resolution  was  adopted  by  referendum  vote  in  1900  that  8 
hoars  should  constitute  a  day's  work  on  and  after  June  1 ,  1901. 

Jouiiial.— The  Boiler  Makers  publish  an  official  journal,  a  monthly  magazine  of 
32  pages.  It  contains  a  list  of  subordinate  lodges  and  their  office  rs,  and  lists  of 
members  admitted,  suspended,  withdrawn,  reinstated,  etc.  It  also  contains  a 
tabulated  statement  of  the  condition  of  trade  in  each  local  and  of  the  number  of 
bonrs  of  week.y  work.  A  large  proportion  of  its  space  is  fiUed  with  communica- 
tions from  lodges. 

IHTERHATIOirAL   ASSOCIATION  OF  ALLIED   METAL   MEGHAHICS. 

Eittorj.— This  organization  was  established,  under  the  name  of  International 
Unioti  of  Bicycle  Workers  and  Allied  Mechanics,  in  1897.  The  present  name  was 
adopted  in  V.  00.  Its  former  name  indicates  the  character  of  the  occupations  which 
it8  members  niost  comiBonly  follow. 

Gfloaal  aimi.— The  union  announces  its  aims  and  objects  in  the  following  terms: 

"  I.  To  unite  fraternally  all  workers  of  good  character  coming  under  our  juris- 
diction for  the  purpose  of  promoting  education  in  these  lines  and  questions  rela- 
tive to  bettering  the  conditions  of  the  working  classes  in  general. 

1*2.  Reduction  in  the  hours  of  labor. 

"3.  The  creation  and  maintenance  of  a  scale  of  wages  that  will  enable  its  mem- 
■*TS  to  live  and  enjoy  the  comforts  of  life  us  wealth-producing  citizens  should. 

[j4.  Opposition  to  child  and  lemale  labor;  equal  pay  for  e<iuul  work. 

''5.  Opposition  to  convict  labor  in  competition  with  free  labor  and  the  passage 
ot  laws  compelling  convict  made  goods  to  be  stamped  'Convict-made.' 

*  6.  Opposition  to  the  piecework  system,  as  it  is  not  productive  of  good  work- 
"*M»8hip  and  detrimental  to  the  consumer. 


1  Boiler  Makers'  Journal,  December,  1899,  p.  dtm. 
*BoUer  Makers'  Jonmal,  Aagast  1, 1900. 
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*'  7.  Opposition  to  trnsts  and  combinations  of  capital,  which  act  not  alone  to  cm 
tail  competition  and  limit  production,  but  are  nsed  as  weaponB  to  cmali  am 
degrade  the  wage- worker.  Such  trusts  are  now  fast  reducing  the  wage-^^orker  t. 
a  degree  of  slavery  without  parallel  in  the  world  s  history." 

The  Allied  Metal  Mechanics  have  declared,  by  a  resolution  of  their  con  vention,  tha 
they  **  favor  in  every  manner  governmental  control  of  the  telegraph,  rail^ray,  ant 
telephone,  and  call  upon  all  subordinate  unions  to  endeavor  by  all  possible  meam 
to  have  their  Senators  and  Congressmen  work  to  that  end." 

Another  resolution  of  the  convention  condemns  all  action  of  subordinate  nniozu 
for  the  advancement  of  party  ends. 

OonventUm.— Local  unions  of  loO  members  or  less  are  entitled  to  1  d^^ate;  those 
with  more  than  150  and  less  than  500,  to  2  delegates;  those  of  500  and  lees  thax 
1,000,  to  3  delegates;  those  of  1,000  or  more,  to  4  delegates.  To  be  eligible  to  elec- 
tion one  muflt  have  been  a  member  in  good  standing  for  G  months  immediAtedy 
before  the  election,  nnless  his  union  has  been  organized  within  that  time. 

Conitltational  amendmeiLts. — The  constitution  may  be  amended  by  action  of  the 
convention,  confirmed  by  popular  vote,  or  by  popular  vote  on  proposittons  sup- 
ported by  seven  subordinate  unions.    A  majority  vote  is  sufficient 

Offieaxi.— The  officers  are  a  president,  who  is  also  general  organizer,  five  vice- 
presidents,  and  a  secretary-treasurer.    Candidates  a-  e  nominated  bv  the  8alx>rdi- 
nate  unions.    The  five  candidates  for  each  office  who  are  nommated  by  the  g^reat- 
est  number  of  nuions  are  eligible.    Their  names  are  prints- d  in  alphabetical  order 
on  the  official  ballot  prepared  by  the  secretary-treasurer,  and  each  member  makes 
a  cross  opposite  the  name  of  each  candidate  whom  he  wishes  to  vote  for.      For 
presi  .ent  and  treasurer  a  clear  majoritv  is  necessary.    If  a  clear  majority  is  not 
obtained  on  the  first  ballot,  a  second  ballot  is  taken,  for  which  only  the  two  can  li- 
dates  who  have  received  the  most  votes  are  eligible.     For  the  other  offices  the 
candidates  who  receive  the  highest  number  of  votes  on  the  first  ballot  are  elected. 
The  president  has  power  to  suspend  officers  for  cause,  and  to  fine,  suspend,  or 
expel  any  member  of  the  union  who  has  been  gnilty  of  any  act  unbecoming  a 
union  man.    An  appeal  lies  to  the  executive  council,  and  thence  to  the  convention. 
The  president's  salary  is  $900.    The  secretary- treasurer  gives  a  bond  of  some  sol- 
vent guaranty  company  for  $2,000,  and  his  salary  is  $900.    The  execntive  council 
is  composed  of  the  officers. 

The  convention  has  adopted  the  following  resolution:  '*  Resolved,  That  none  of 
our  officers  be  permitted  (unless  absolutelv  necessary  for  the  success  of  the  inter- 
national) to  work  more  than  8  hours  per  day.'* 

Apprentices.— Local  unions  may  make  regulations  limiting  the  number  of  appren- 
tices to  be  employed  in  each  shop. 

SoabUng.— The  constitution  of  the  Allied  Metal  Mechanics  defines  this  term  as 
follows:  'A  member  of  a  union  engaging  to  ta!:e  a  situation  in  the  jurisdiction  of 
another  union  at  a  lower  rate  of  wages  than  the  scale  of  prices  of  the  latter  union 
calls  for,  and  failing  for  any  cause  to  obtain  the  same,  is  guilty  of  *  scabbing.* 

**  When  a  member  has  deliberately  scabbed  it  is  not  necessary  that  he  should  be 
cited  to  ap^^ear  for  trial,  but  he  may  be  summarily  e  :i)elled.'* 

FinaaoM.— The  charter  fee  for  new  local  unions  is  $5.  Fifty  cents  is  paid  to  the 
international  union  for  eacli  new  member.  The  per  capita  tax  is  20  cents  a  month. 
Half  the  per  capita  tax  goes  to  the  general  fana  and  half  lorms  a  defense  fund. 
The  executive  council  may  levy  an  assessment  when  absolutely  necessary,  but  no 
such  assessment  can  be  more  than  50  cents,  and  assessments  can  not  be  levied 
more  than  three  times  in  any  calendar  year,  except  by  referendum  vote  of  all  the 
members. 

Strikes  and  lookoats.— When  a  disagreement  arises  with  employers  the  president  is 
to  be  notified,  and  is  to  make  all  possible  efforts  to  sett.e  the  dispute.  If  he  does 
not  succeed,  a  strike  may  be  authorised,  either  by  the  executive  council  or,  if 
necessary,  by  the  president.  A  meeting  of  the  local  union  is  then  to  be  summoned! . 
of  which  all  members  are  to  be  notified.  If  two-thirds  of  the  members  present 
decide  in  favor  of  a  strike,  it  is  inaugurated. 

Where  more  trades  than  one  have  subordinate  unions  in  the  same  place  nuder  the 
Allied  Metal  Mechanics,  they  are  to  create  a  joint  standing  conmiittee  to  secure 
united  action.  In  such  places,  if  a  majority  of  the  local  unions  fail  to  support  a 
proposition  to  strike,  the  union  in  which  the  grievance  has  arisen  may  appeal  to 
the  e.\ ecutive  council .  If  four-fit  ths  of  the  members  of  the  executive  council  think 
a  strike  is  absolutely  necessary,  it  may  be  ordered,  and  any  who  disregard  it  are 
to  be  expelled.  ^ 

Ten  cents  a  month  ]  er  member,  being  one-half  of  the  per  capita  tax.  forms  a 
defense  fund,  which  is  directed  to  be  drawn  on  only  for  the  sustaining  of  striKss, 
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for  resisting  the  encroachments  of  men  too  strong  for  the  local  nnion  to  contend 
with,  and  for  advancing  and  defending  the  principles  of  unionism  in  the  trade. 
Ont  of  this  fund  a  benefit  of  ^\  per  week  is  payable  to  iiarticipants  in  an  author- 
ized strike.  To  be  entitled  to  benefit  a  man  mnst  report  daily  to  the  proper  offi- 
cers. One  who  gets  work  as  mach  as  fonr  days  a  week  is  not  entitled  to  benefit. 
Benefits  cease  at  the  end  of  eight  weeks,  except  where  both  the  nnion  interested 
and  the  executive  council  think  it  necessary  to  continue  them  longer. 

Labor  Day. — A  resolution  of  the  convention  declares  that  no  member  is  to  be  per- 
mitted to  work  on  Labor  Day,  and  that  local  unions  shall  have  power  to  fine  or 
punish  members  for  violation  of  the  rule. 

METAL  P0LISHEE8,  BITFFEES,  PLATEB8,  AlTD  BEAS8  W0EKEE8' 
nrrSEHATIOKAL  TTSIOV  OF  KOETH  AMEEICA. 

HistoTf. — ^The  Metal  Polishers,  Buffers,  Platers,  and  Brass  Workers*  Intema- 
UooaI  Union  of  North  America  was  organized  in  1886.  In  1806  it  was  amalt'a* 
mated  with  the  Brotherhood  of  Brass  Workers.  The  organization  now  includes 
the  followin^^  trades:  Polishers,  buffers,  platers;  brass,  copper,  aluminum,  and 
britanoia  finishers;  brass  molders,  chasers,  cock-grinders,  chandelier  makers,  spin- 
ners, engravers,  britannia  sand  buffers,  solderers,  burnishers,  and  finishers. 
According  to  the  statement  of  its  secretary,  the  number  of  its  locals  in  Julyof 
each  recent  year  has  been  as  follows:  1896.  40;  1897,  80;  1899,  120;  1900,  150.  The 
s***cretiry  gives  the  membership  in  July,  1896,  as  4,000;  1897,  5,000:  1898,  5,500; 
1899, 8.000;  October.  1900, 13.750.  On  AjiTil  20, 1901,  the  membership  by  branches 
of  industry  was  reported  as  follows:  Polishers,  9,458;  brass  molders.  2,208;  chan- 
delier makers.  612:  brass  workers,  1,689;  mixed  locals  containing  members  of  vari- 
ous trades.  2.579;  total.  16,486. 

The  union  has  had  some  disputes  over  jurisdiction  with  the  Bicycle  Workers, 
now  the  Allied  Metal  Mechanics.  The  two  organizations  came  to  an  agreement 
in  18t)7.  dividing  the  work  of  emery  grinding  by  a  provision  that  in  bicycle  fac- 
tories where  roughing  is  done  by  the  members  of  the  Bicycle  Workers'  Union  they 
should  use  no  emery  higher  than  80. 

General  aims.— The  preamble  to  the  Metal  Polishers*  constitution  pledges  the 
efforts  of  its  members  for  the  following  ob  ects:  Reduction  of  the  hours  of  the 
workdav.  Government  ownership  of  national  monopolies,  election  of  all  public 
officers  by  popular  vote,  and  abolition  of  government  by  injunction  in  controver- 
sies between  capital  and  labor. 

ConventiQnfl.— The  convention  meets  annually  on  the  third  Tuesday  of  April. 
Each  lo.al  is  entitled  to  one  delegate  for  the  first  200  members  or  less,  and  one 
additional  delegate  for  each  additional  200  members  or  major  part  thereof.  Dele- 
gates are  entitled  to  one  vote  for  the  first  50  members  or  less,  and  one  additional 
vote  for  each  additional  50  members  or  major  part  thereof;  but  no  delegate  can 
cast  more  than  six  votes.    The  organization  pays  the  mileage  of  delegates. 

OfBeen. — ^The  officers  are  a  president,  seven  vice-presidents,  and  a  secretary- 
treasurer;  and  the  officers  constitute  the  executive  board. 

The  president  has  power  to  decide  all  questions  of  law  and  controversies  between 
locals  and  members,  or  between  locals  and  the  international  organization,  subject  to 
appeal  to  the  popular  vote.  He  is  required  to  give  his  whole  time  to  his  officis.  and 
his  salary  is  $1,200.  The  first  and  second  vice-presidents  are  also  expected  to  ffive 
their  whole  time  to  the  work  of  the  union.  They  are  to  act  as  organizers  and  to 
undertake  the  settlement  of  grievances.    They  receive  $ifOO  a  year  each. 

The  secretary-treasurer  issues  a  numbered  due  book  and  card,  bearing  his  sig- 
nature and  the  date  of  initiation  of  the  owner,  to  each  member.  He  is  editor  of 
the  monthly  .iournal.     He  gives  a  bond  of  $5,000«  and  his  salary  is  $1 .000. 

The  executive  board  has  power  to  decide  all  questions  between  the  locals  and 
l)etween  the  districts,  subject  to  appeal  to  the  referendum  vote.  It  also  has  power 
^  to  impeach  any  officer. 

All  officers  are  elected  by  popular  vote  on  the  A  nstralian  system.  Tho  general 
secretary  issues  official  ballots  containing  the  names  of  the  candidates  duly  nomi- 
nated by  the  locals. 

■embenbip.— Any  person  who  works  at  one  of  the  trades  included  in  the  union 
may  be  admitted  to  membership,  if  he  is  not  a  suspended  member  and  has  done 
nothing  detrimental  to  any  organization.  No  superintendent  or  manager,  or  fore- 
man who  has  full  power  to  hire  and  discharge  and  to  regulate  wages,  or  person 
who  is  financially  interested  in  any  establishment  except  a  cooperative  shop,  can 
be  admitted  to  membership.    If  one  comes  from  a  city  in  which  a  local  exists,  and 
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has  no!)  joined  that  local,  he  can  not,  without  its  permission,  join  any  other  local, 
nnless  apon  an  order  of  the  executive  board.  Candidates  for  membership  ar< 
elected  by  a  maority  vote. 

No  member  of  the  union  is  elij^ble  to  office  if  he  holds  a  political  position.  An]R 
man  who  leaves  ihe  trade  to  t^o  into  the  liquor  business,  as  a  proprietor  or  partner^ 
is  ^required  to  take  out  his  withdrawal  card. 

ApprenticeB. — An  apprentice  may  be  admitted  to  the  union  after  working  3  months 
at  the  trade.  The  constitution  requires  an  apprenticeship  of  8  years  before  the 
issue  of  a  journeyman's  card.  An  apprentice  member  has  no  vote  on  questions  of 
wages  or  strikes,  but  has  the  samo  vote  as  a  journeyman  on  other  questions. 

Ihsoipline. — Any  member  who  goes  to  work  where  members  are  out  on  strike  is  to 
be  fined  $35,  **  unless  acting  as  agent  by  the  authority  of  the  international  niiioo.** 
A  member  who  undermines  or  attempts  to  undermine  a  brother  in  his  job  is  to  be 
fined  or  suspended,  at  the  option  of  the  union. 

If  any  member  violates  the  constit  :tion,  it  is  the  dnty  of  any  other  member  who 
knows  of  it  to  give  notice  in  writing  to  the  local  president.  An  investi^tin^r  com- 
mittee is  to  be  appointed.  The  committee  is  to  notifv  the  member  and  set  a  time 
and  place  for  the  investigation.  After  a  hearing  the  committee  most  report  to 
the  union,  giving  a  Hynopsis  of  ths  testimony,  their  judgement  on  the  guilt  o  '  the 
accused,  and  such  recommendation  as  they  deem  best.  The  ultimate  doTerniina- 
tion  of  innocence  or  guilt  and  the  fixing  of  the  penalty  rest  with  the  union.  An 
appeal  lies  to  the  general  executive  board,  and  ultimately  to  a  vote  of  the  whole 
membership. 

Finanoes. — The  charter  fee  for  new  locals  consists  of  **  a  national  initiation  fee  of 
|1  for  each  member."  The  local  initiation  fee.  out  of  which  the  national  is  paid, 
is  uniformly  $5.  The  per  capita  tax  is  25  cents  a  month.  Ten  cents  goes  to  the 
strike  fund,  3  cents  to  the  aeath  fund,  8  cents  to  the  general  expense  fnnd.  2 
cents  to  the  journal  fund,  and  2  centH  to  the  sinking  fund.  It  is  foroidden  to  nse 
the  m  mey  of  one  land  for  another,  unless  by  a  two-thirds  vote  of  the  executive 
board.  At  present,  in  consequence  of  a  heavv'  indebtedness  caosed  by  strikes,  an 
additional  tax  of  10  cents  a  month  is  collected. 

All  initiation  fees,  dues,  assessments,  and  fines  are  payable  by  stamps,  which 
arc  obtained  by  the  national  president,  delivered  by  him  to  the  secretary,  and 
furnished  by  the  secretary  to  the  local  unions. 

The  initiation  fee  varies  irom  $t  to  $~>,  and  the  local  dues  from  50  cents  to  $1  a 
month.  The  constitution  provides  that  no  member  shall  be  allowed  to  go  to  work 
in  a  card  shop  unless  his  due  book  is  stamped  up  to  date,  except  that  one  who  has 
been  out  of  employment  'i  months  or  more,  through  sickness  or  other  unavoidable 
cause,  may  have  80  days  to  pay  up  arrearages.  A  local  which  fails  to  send  in  its 
monthly  report  within  10  days  alter  it  is  due  is  to  be  fined  50  cents,  and  when  .JO 
days  delinquent  it  is  to  be  fined  $1. 

Death  benefits.— On  the  death  of  a  member  who  has  been  in  good  standing  for  8 
months  a  death  benefit  of  $25  is  paid ;  after  6  months.  $')0;  after  1  year,  $100.  A  sus- 
pended member  upon  reinst  itement  occn])ies  the  same  position  as  a  new  member. 

Strikea  and  Ijckoats.— If  a  local  union  thinks  that  a  pending  dispute  may  result  in 
a  strike  it  is  its  duty  to  notify  the  general  secretary,  and  he  is  to  send  the  general 
organizer  of  the  district  or  the  nearest  member  of  the  executive  board  to  the  scene 
of  the  trouble.  If  an  am  cable  settle  aent  pro  res  to  be  unattainable,  and  a  ma  .ority 
of  the  executive  board  consider  that  astriKe  is  necessary,  it  may  I  e  authorized.  It 
can  not  be  inaugurated  ex  ept  by  a  three- fourths  vote  of  the  members  present  at 
a  meeting  of  the  local  union.  No  member  can  vote  on  the  qaestion  or  striking 
unless  he  has  been  a  member  8  months. 

The  stri  ke  benefit  is  a^ih  a  week.  In  order  to  draw  it  every  member  on  strike  must 
report  to  the  strike  committee  at  roll  call  every  day.  A  member  can  not  draw 
strike  pay  for  any  week  in  which  he  has  4  days'  work,  and  any  member  who  refuses 
to  work  while  on  strike  forfeits  all  benefits.  A  Io;'al  union  one-third  of  whose 
members  are  on  strike  may  refuse  to  receive  due  books  for  8  months,  or,  with 
the  approval  of  the  International  president,  for  6  months.  At  all  other  times  the 
acceptance  of  due  boohS— that  is,  the  admission  of  me.nbers  coining  from  other 
locals— is  compulsory. 

A  defense  fund  is  maintained  by  a  payment  of  10  cents  a  month  from  each  mem- 
ber. It  may  be  drawn  on  only  *'  for  the  sustaining  of  legal  strikes;  for  resisting 
the  encroachments  of  unfair  and  disreputable  men  when  too  strong  for  the  local 
union  to  contend  with;  for  the  purpose  of  advancing  and  defending  the  principles 
of  unionism  as  applied  to  our  own  trade.'' 

The  union  reported  to  the  Federation  of  Labor  in  the  fall  of  1900  that  it  had  won 
14  strikes  during'the  preceding  year,  compromised  iJ,  and  lost  1.  Four  thousand 
persons  were  involved,  of  whom  8,600  were  benefited.    The  cost  was  ^7,000. 
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Emn  9t  labor.— In  April.  1901,  the  prestdent  reported  that  a  movement  for  the 
9-bonr  wor.%day  was  be^nn  on  Jannary  1,  and  that  np  to  the  time  of  his  report  it 
bail  bef»n  sncoessrul  in  abont  500  shops.  Two  years  before,  it  was  said,  there  was 
not  a  :ihop  in  the  United  States  or  Canada  where  the  members  worked  less  than 
5»  hours  a  week. 

Owtiins.— Members  are  forbidden  to  work  overtime  nntil  all  vacant  places  have 
been  nlled,  and  then  they  may  not  work  overtime  nnJess  it  is  absolutely  necessary. 
TLe  penalty  is  a  i.ne  of  $10,  ot  which  half  is  to  go  to  the  local  and  half  to  the  Inter- 
national defense  fnnd. 

Contiaet  work. — Any  member  who  accepts  a  contract  is  subject  to  a  fine  of  not 
lefsthan  S^O,  with  suspension  until  the  line  is  paid.  A  contractor  is  defined  as  a 
foreman  or  over,  eer  who  agrees  to  perform  a  definite  amount  of  work  and  to 
iccept  any  other  remuneration  for  it  than  a  regular  salary.  It  is  specified  that 
the  nile  is  not  intended  to  interfere  with  the  right  of  members  to  work  in  piece- 
work shops. 

Official  joommL — The  official  journal  is  a  monthly  paper  which  is  sent  free  to  all 
members,  and  ia  sent  to  outsiders  at  a  subscription  price  of  50  cents.  It  is  forbid- 
den to  "give up  the  paper  to  any  party  politics."  but  its  pages  are  open  to  the  dis- 
cQssion  of  social  and  economic  subjects  by  the  members  of  the  organization. 

Vnioa  label— The  union  label  of  the  Metal  Polishers  was  adopted  in  July,  1897. 
Tbe  president  reported  .in  Octob?r.  lUOO,  that  40  manufacturers  were  usmg  the 
labe..  that  abont  one- tenth  of  the  total  output  of  the  trade  was  sold  under  it.  and 
that  abont  stOO.OOO  labels  had  been  issued  during  the  preceding  fiscal  year. 

A  anion  label  for  bicycles  is  issued  by  the  Bicycle  Workers  (now  the  Allied 
M^tal  Mechanics),  the  Metal  Polishers,  and  the  Machinists,  jointly. 

Tbe  constitution  provides  that  any  member  who  buys  any  commodity  without 
a  label,  when  union-label  goods  can  be  had,  shall  be  fined  $2. 

AKALOAMATBD  SHEET-MBTAL  W0EKER8'  INTEBKATIOKAL 

ASSOCIATION. 

Btftory.^The  Amalgamated  Sheet- Metal  Workers*  International  Association  was 
organized  in  1888.  Its  members  do  all  kinds  of  work  in  tin  plate,  cornice  work, 
and  work  in  sheet  metal  generally  up  to  No.  4  gauge.  In  October,  1900,  the  sec- 
retary reported  122  locals  and  a,»86  members,  and  in  June,  1001,  160  locals  and 
about  4,500  members. 

Objeeti.— Among  the  objects  proposed  in  the  constitution  of  the  Sheet- Metal 
Workers  are  the  encouragement  ot  a  higher  standard  of  skill  by  the  formation  of 
schools  of  instmction  in  the  local  unions,  and  the  settlement  of  disputes  wiUi 
employers  by  arbitration. 

CoDyentiQns.— The  interval  between  conventions  is  not  fixed  by  the  constitution, 
but  each  convention  fixes  the  date  of  the  next.  Each  local  is  entitled  to  1  delegate 
for  the  first  50  members  or  less,  2  delegates  for  more  than  50  and  less  than  100 
members,  3  del^ates  for  more  than  100  and  less  than  150  members,  and  1  addi- 
tional delegate  for  each  additional  100.  A  single  delegate  may  cast  the  full  vote 
to  which  his  union  is  entitled.  Mileage  and  expenses  of  the  delegates  are  paid  by 
the  locals,  except  that  for  locals  more  than  800  miles  from  the  meeting  place  the 
mtemational  association  pays  mileage,  at  U  cents  a  mile,  for  the  distance  above 
^.  A  delegate  must  have  been  6  months  a  member  of  his  local,  if  his  local  has 
existed  so  long. 

Cooifitotiinial  amendmcnti.— The  constitution  may  be  amended  by  a  majority  vote 
of  the  convention.  It  may  also  be  amended  by  a  two-thirds  majority  on  a  popular 
vote  on  propositions  submitted  by  the  executive  board,  or  proposed  by  one  local 
and  seconded  by  1 0  others. 

®*Wi-— The  officers  are  a  president,  four  vice-presidents,  and  a  secretary  treas- 
pj^T.  The  president  and  the  vice-presidents  constitute  the  executive  board.  The 
board  elects  a  chairman,  who  must  be  another  than  the  president.  The  vice- 
presidents  act  as  general  organi/ers.  The  president  determines  points  of  law.  sub- 
ject to  appeal  to  the  board.  With  the  consent  of  a  majority  of  the  board  he  fills 
Vacancies  in  the  general  offices.  The  executive  board  decides  appeals  from  the 
decisions  of  the  president,  and  attends  to  disputes  with  employers.  The  vice- 
Pr^dents.  when  acting  as  organizers,  receive  $18  a  week,  1 1.50  a  day  for  expenses, 
and  railroad  fare.  If  uiey  work  at  their  trade  their  wages  are  deducted  from  their 
allowance.  The  secretary- treasurer  gives  a  bond  for  $4,000,  and  his  salary  is  $1 .000 
•year. 
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If  any  officer  of  the  ezecntiye  board  fails  to  answer  an  official  oeaunnnica^o 
within  a  days,  he  is  to  be  fined  $3  for  the  first  oflfense  and  $25  for  the  aeoood,  an> 
for  the  third  ia  to  be  expelled  by  the  president. 

The  officers  are  elected  by  the  convention,  by  a  majority  vote.  If  no  candidati 
receives  a  majority,  the  lowest  is  dropped  and  the  ballot  is  repeated. 

Local  unions.— Only  one  local  union  of  members  working  in  the  bnildin^  trade 
may  be  established  in  a  city.  A  separate  local  of  makers  of  sheet^metal  ware  ma; 
be  established  when  it  seems  desirable. 

The  cons' itntion  direcrs  that  the  locals  use  a  uniform  sjrstem  of  booklceeping 
books  and  t)lankR  for  which  are  furnished  by  the  general  secretary-treasurer.  Tht 
by-laws  of  the  locals  are  re<iuired  to  be  submitted  to  the  executive  board  foj 
approval. 

The  constituti  m  provides  that  no  local  shall  withdraw  from  the  Internationa. 
Association  or  dissolve  so  long  as  five  members  in  good  standing  object,  and  thai 
the  association  shall  not  be  dissolved  while  there  are  five  dissenting  locals. 

Kembenbip.— The  sheet  metal  workers  include  tin  and  sheet-iron  workers. 
roofers,  cornice  workers,  range  and  furnace  workers,  jobbers,  coppersmitlis,  slxh] 
those  who  put  on  iron  ceilings  and  sidings.  The  union  does  not  claim  jurisdiction 
over  work  in  iron  heavier  than  No.  4  g<iuge. 

An  applicant  for  membership  must  sign  a  regular  application  blank,  and  it  moat 
be  countersigned  by  two  members  in  good  standing.  A  two- thirds  vote  elects  to 
membership.  No  one  who  has  been  expelled  or  suspended  from  any  local  or  ^who 
is  in  arrears  for  dues  to  any  local  can  be  admitted  by  another  local  without  tiie 
consent  of  the  first. 

Apprentioeship. — The  sheet-metal  workers  reconmiend  a  legal  apprenticeship  sys- 
tem, and  forbid  more  than  one  apprentice  to  six  journeymen. 

Cards.— A  clearance  card  is  to  be  issued  to  any  meml)er  who  wishes  to  travel  or 
transfer  his  membership,  on  payment  of  all  due.s  to  date  and  for  a  future  period  of 
not  less  than  1  month  nor  more  than  1  year.  The  signature  of  the  member  is 
placed  upon  the  card  for  purposes  of  identification.  On  going  to  work  in  a  new 
place  the  member  must  immediately  deposit  his  card  with  the  l(K*al  union,  and 
the  financial  secretary  of  the  union  must  report  the  receipt  of  it  to  the  local  which 
issued  it. 

A  withdrawal  card  is  issued  by  a  two-thirds  vote  to  one  who  has  ceased  to  work 
at  the  trade. 

The  local  president  is  expected  to  appoint  a  shop  steward  in  each  shop,  whose 
duty  is  to  see  that  nonunion  men  join  the  union  and  that  union  men  deposit  their 
cards  with  the  locals.  He  is  required  to  demand  50  cents  a  day  from  any  union 
man  who  goes  to  work  in  his  shop  without  a  card.  When  the  man  joins  Uie  local 
the  money  is  returned. 

Disoiplxne.— The  most  heinous  offenses,  in  the  judgment  of  the  Sheet-Metal  Work- 
ers, are  haVntnal  drunkenness,  attempts  to  create  dissension  among  the  members, 
workmg  against  the  interest  and  harmony  of  the  union,  advocating  dissolution  of 
the  local  or  division  of  the  funds  or  separation  of  the  local  from  the  general  body, 
and  the  commission  of  any  offense  which  will  bring  the  union  into  discredit  For 
any  of  these  acts  a  member  is  to  be  expelled.  For  misapplication  of  funds,  for 
willful  slander  of  a  fallow-member,  for  willful  violation  of  trade  rules,  or  for 
unauthorized  betrayal  of  union  business,  a  member  may  be  expelled,  suspended,  or 
fined. 

Charges  must  be  brought  in  writing  and  tried  before  a  committee  of  5,  selected 
by  lot  from  among  10  members  named  by  the  local.  The  accused  has  a  right  to 
challenge  any  8.  The  committee  reports  to  the  local  and  a  vote  of  the  local 
determmes  the  final  decision.    An  appeal  lies  to  the  executive  board. 

Charges  against  any  general  officer  must  be  made  by  affidavit,  and  the  case  is 
apparently  tried  and  the  penalty,  if  any.  fixed  by  the  president  alone,  or  by  the 
first  vice-president  alone  if  the  president  is  the  defendant  An  appeal  lies  to  the 
convention. 

Any  member  who  brings  false  charges  against  another  is  to  be  fined,  suspended, 
or  expelled. 

Finaaoea — The  charter  fee  paid  by  new  locals  is  $15.  This  includes  the  cost  of 
seal,  books,  and  blanks.  The  per  capita  tax  is  15  cents  a  month.  The  initiation 
fee  may  not  be  less  than  $8,  or,  for  the  first  8  months  aft«r  a  new  local  is  estab- 
lished, not  less  than  $1 .  A  local  can  not  levy  a  tax  or  assessment  except  by  a  two- 
&irds  vote.  A  member  3  months  in  arrears  is  to  be  snspeuded.  and  when  6 
months  in  arrears  his  name  is  to  be  dropped  from  the  books.  A  local  8  months  in 
arrears  is  to  be  notified,  and  if  it  does  not  then  pay  within  1  month  it  forfeits  its 
charter. 
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— A  grievance  against  an  employer  can  be  insiated  on  only  by  a  two-thirds 
rote,  by  secret  ballot,  of  the  members  present  at  a  meeting  of  the  local,  of  which 
ill  members  in  good  standing  have  been  doly  notified.  When  such  a  vote  has 
Deen  taken  a  f  nil  account  of  the  case  must  be  ffiven  to  the  executive  board,  and  a 
strike  can  not  legally  be  declared  until  the  ooard  has  given  its  consent.  The 
ixiard  is  required  to  discourage  a  second  strike  when  one  is  in  existence  under  its 
lurisdict  ion,  unless  in  case  of  emergency.  The  strike  benefit  is  |5  a  week  for  men 
yf  family  and  $4  for  single  men.  It  commences  the  second  week  after  the  strike 
is  authorized  and  is  not  paid  for  any  fraction  of  a  week.  The  defense  fund  is 
maintained  by  the  appropriation  of  5  cents  a  month  from  the  per  capita  tax  of 
»ch  member.  When  it  amounts  to  less  than  $500  the  executive  board  is  to  levy 
m  assessment.  The  executive  board  has  power  to  declare  a  strike  at  an  end.  No 
strike  maybe  declared  between  December  1  and  April  1,  ''except  in  case  of 
extreme  provocation.'"  A  member  who  goes  to  work  where  there  is  a  strike  is  to 
be  fined  $o  a  day. 

In  the  case  of  a  lockout,  assistance  begins  from  the  day  of  the  application.  A 
(ockont  is  defined  as  *'  a  dpclaration  on  the  x>art  of  an  employer  or  combination  of 
Bmployers  to  the  efifect  that  their  employees  must  cease  their  coanection  with  the 
onion  or  cease  work,'*  or  a  combination  **  by  a  number  of  employers  for  the  pur- 
pose of  throwing  their  employees  out  of  work  without  any  cause  or  action  on 
their  part." 

Piacework.— Piecework  or  subcontracting  is  forbidden  in  building  work.  The 
rule  does  not  apply  to  the  making  of  sheet-metal  ware. 

Union  labeL — The  sheet-metal  workers  use  a  paper  label  on  ware  made  by  them. 
To  outside  work  they  attach  a  stamped  brass  label.  The  labels  are  furnished  free 
of  charge  to  employers,  but  are  issued  by  the  general  office  to  the  locals  at  a  charge 
vhich  is  meant  to  represent  the  cost.  The  present  charge  is  $10  a  thousand  for 
the  brass  labels  and  $1  a  thousand  for  the  paper  labels.  The  labels  can  not  be 
used  on  ware  made  in  factories  by  machinery  or  by  children. 

ntOK  HOLDERS'  UVIOK  OF  KORTH  AMERICA. 

History. — ^Tbe  Iron  Holders'  Union  of  North  America  was  organized  on  July  5, 
lN>d,  by  delegates  from  12  existing  local  unions.  By  January  1,  1861,  38  locals 
acknowledged  allegiame  to  it  The  war  nearly  destroyed  it,  but  by  great  and 
self-sacrificmg  work,  especially  ou  the  part  of  William  H.  Sylvis.  one  of  its  found- 
ers, its  fragments  were  brought  together.  Fourteen  locals  reported  at  the  con- 
vention of  January,  1863,  and  r>0  at  that  of  1864.  The  next  year  46  new  locals 
were  formed  and  7  were  reo  ganized.  From  that  time,  though  the  growth  of  the 
nnion  has  not  been  steady,  it  has  always  been  a  strong  and  healthy  organization. 
In  July,  1900,  the  secretary  reported  821  locals  and  85,000  members. 

Ofloeral  aims.— The  preamble  of  the  constitution  is  as  follows: 

''  Believing  that  under  the  present  social  system  there  is  a  general  tendency  to 
deny  the  producer  the  full  reward  of  his  industry  and  skill,  and  that  the  welfare 
of  a  community  depends  upon  the  purchasing  power  of  its  members,  and  that  the 
only  means  of  resisting  the  power  that  the  centralization  of  power  has  placed  in 
the  hands  of  the  few  is  by  organized  effort:  Therefore  we,  the  iron  molders  of  North 
America,  in  order  to  promote  our  craft  interests  and  enable  us  to  maintain  our 
rightful  position  as  citizens,  have  organized  the  iron  Molders'  Union  of  North 
America.*' 

The  following  is  among  the  standing  resolutions  of  the  union: 

** Resolved,  That  while  we  are  opposed  to  entering  any  political  party  as  a  body, 
We  declare  it  our  duty  to  use  our  influence  with  the  law-making  power  to  secure 
the  following  objects:  ( I )  The  regulation  of  the  employment  of  women  and  chil- 
dren: (2)  securing  the  adoption  of  a  State  apprentice  law  by  which  all  apprentices 
to  a  trade  would  be  property  indentured;  (3)  securing  the  adoption  of  proper  laws 
regulating  the  hours  constituting  a  day's  work;  (4)  reform  in  prison  labor  so  as  to 
present  ^  product  of  convict  lalx>r  coming  into  competition  with  honest  labor, 
and  to  encourage  the  principle  of  arbitration  whenever  practicable." 

CouTeiitioa.— The  iron  molders  hold  a  convention  everv  two  years  if  it  is  desired 
by  the  members.  Before  the  time  for  the  convention  all  local  unions  are  asked  to 
vote  on  the  question  of  holding  one.  If  the  vote  is  in  the  negative,  another  vote 
is  taken  yearly  nntil  an  affirmative  vote  is  returned.  Bach  union  is  entitled  to 
one  delegate  for  100  members  or  less,  aud  to  an  additional  delegate  for  every  addi- 
tional 1(X)  members  or  majority  fraction  thereof.  The  organization  pays  the  fare 
of  each  delegate  and  $'^  per  day  during  his  attendance. 

No  convention  was  held  between  1895  and  1899. 
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Coii0titatioii«l  wnandinwito.— The  oonstitntion  may  be  amended  either  by  y^ote  a\ 
the  convention  or  by  general  vote  on  motion  of  any  local.  The  «^«5^^^^^*^i 
on  receiving  a  propoaed  amendment  anbmitted  by  any  local  "^^^^J^Xh^Jl 
majoritv  of  the  foafSlapprove  of  the  amendment,  snbmit  it  to  »  ^2?j>f^^^™S^ 
nniona."  If  a majonty of  the votea  of  the  members  are m  favorof  the  wnendn^^ 
it  becomes  a  law.  If  the  proposed  amendment  is  not  approved  by  *|»«f  ^«^P^^ 
board,  10  local  unions  may  appeal,  whereupon  the  executive  board,  after  p^Misto 
ing  its  reasons  for  disapproval,  must  submit  the  amendment  to  the  vote  of  tne  locaj 
unions.  .         ; 

Offiom.~Thisorganization  has  alarger  number  of  officers  Uiwi  moat  ^^^V^^^ 
unions.  There  are  a  president,  four  vice-presidents,  a  secretary,  »°*»i~"*M^ 
retarv.  a  financier,  a  treasurer,  an  editor  of  the  journal,  and  aeven  ^|^' ^°P| 
with  the  president,  constitute  the  executive  board.  The  president  h^f  ^^^^^  "^ 
the  boardTbut  in  all  other  respects  acts  with  it.  The  president  is  paid  a  salary  ol 
$1,500  a  year  and  traveling  expenses;  the  vice-preddwits  are  each  Paj^i  ♦* -^^^ 
yekr  and  traveling  expenses;  the  secretary  is  pajd  ^1;2<^  a  y^*'.-  «?f  3*.?  TSf^ 
for  $5,000;  theaslistant  secretary  receives  «l.WO'.^«fi»a^«'«^l«^lfi'i!^  ??d 
the  treasurer  $80a;  the  editor  receives  $1,200;  the  trustees  are  paid  $6  per  day  and 
mileage  while  discharging  their  duties.  ^^*.4.^.  u^  id 

The  president  has  a  casting  vote  in  case  of  a  tie  in  the  annual  convention,  lieW 
ex  officio  a  member  of  all  committees;  he  acts  as  chief  or^nizer,  and  is  reqnirefl 
to  visit  unions  involved  in  disputes  with  employers,  or  send  a  deputy  if  he  can  noc 
attend.    The  vice-presidents  act  as  assistant  organizers  and  visitors  of  'i°^<^'*®-^^. 

The  financier  has  general  charge  of  the  benefit  andrehef  funds,  keeping  account 
of  the  finances  of  the  various  local  unions.  ^         ^       u    •      \.^^a 

The  trustees  have  charge  of  the  investment  of  moneys,  and  must  each  give  bona 
for  $4,000.  They  als  y  possess  the  general  executive  powers  and  judicial  POJ^^^J 
the  organization.  They  are  empowered  to  approve  or  disapprove  stmeB  Dy  locai 
organizations  and  to  levy  assessments  when  necessary  to  support  strikes. 

The  executive  board  may,  by  a  vote  of  five  members,  remove  any  officer  tor 
incompetency  or  unfaithfulness.  No  member  of  the  board  can  hold  any  otner 
elective  office  in  the  organi7ation. 

Corresponding  represenUtivei.— One  delegate  to  the  convention  from  each  local  acts 
as  correspondin  -?  representative,  and  his  duty  is  to  report  monthly  to  the  a^fj^ary 
of  the  national  organization  the  names  of  all  members  initiated,  suppended,  ex- 
pelled, etc.,  with  details;  th )  number  of  members  employed  and  unemployed,  toe 
condition  of  trade,  the  receipts  and  expenditures  of  the  local  union,  etc.  If  a  local 
has  only  one  delegate  to  the  convention,  this  duty  falls  upon  him  as  a  matter  oi 
course.  If  a  local  has  several  delegates,  one  of  tliem  is  selected.  The  delegates 
hold  their  offices  until  their  successors  are  elected. 

Membonhip.— Any  molder  who  has  served  an  apprenticeship  of  4  years,  or  who 
has  worked  at  the  trade  4  years,  and  who  is  competent  to  demand  the  general 
average  of  wages,  may  be  admitted  by  vote  of  the  local  union.  The  vote  is  by 
ball  ballot,  and  if  one-third  of  the  balls  are  black  the  candidate  is  rejected. 

ApprenUcet.— The  constitution  requires  that  any  boy  who  engages  to  learn  th« 
trade  shall  be  required  to  serve  4  years  and  shall  not  be  permitted  to  leave  his  em- 
ployer without  just  cause.  It  is  forbidden  to  let  any  boy  begin  to  learn  the  tratle 
before  he  is  16  years  old.  The  number  of  apprentices  is  restricted  by  the  rules  to 
"  1  to  each  shop,  irrespective  of  the  number  of  molders  employed,  and  1  to  every 
8  molders  employed  thereafter. "  The  union  has  not  found  it  possible  to  enforce 
this  restriction. '  It  is  said  that  the  stove  founders  have  more  apprentices  than  I 
to  0  journeymen,  and  that  the  union,  in  its  conference  with  the  Stove  Founders' 
National  Defense  Association  in  1900,  was  willing  to  agree  to  a  ratio  of  1  to  6, 
while  the  employers  would  not  accept  anything  less  than  I  to  4.=' 

Ditdpline.— The  constitution  says:  *•  No  member  of  this  union  shall  be  allowed 
to  injure  the  interests  of  another  by  undermining  him  in  prices  or  wages,  or  any 
otner  willful  act  by  which  the  situation  of  any  member  may  be  placed  in  jeopardy. ' 

Any  member  engaged  in  the  liquor  trade  is  ineligible  to  hold  any  office  or  to  act 
as  a  delegate  to  con  vention. 

A  member  against  whom  charges  are  brought  is  entitled  to  a  hearing,  after  dne 
nonce,  before  a  special  committee,  with  the  privilege  of  introducing  teatimonv  and 
2  ?J|P?*®?^**^*o*ng  witnesses.    The  committee  reports  to  the  union,  and  the  union 

^^f  on  sustaining  the  committee's  report  as  to  the  guilt  or  innocence  of  the 
!^*rio  K„  i  n  ?  ^®I.r^^  ^^  *^®  ^°ioi»  is  guilty,  the  penalty  is  then  voted  on.  The 
«2S  L\7^}^*^^  The  first  question  is  on  reprimand.  If  this  is  not  carried,  the 
next  oaiiot  is  on  fine;  then  successively  on  suspension  and  expulsion.     If  no  deci- 

»  Report  of  the  Induatrial  Commission,  vol.  7,  p.  865. 
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mon  is  reached  when  all  these  grades  of  punishment  have  been  voted  on,  the  process 
is  repeated,  beginning  with  reprimand.  Two  ballots  can  not  be  taken  on  the  ques- 
tion of  expulsion,  and  no  adjournment  can  take  place  until  a  decision  is  reached. 
An  appeal  lies  from  any  action  of  A  local  to  the  president  of  the  international 
union,  from  him  to  the  executive  board,  and  ultimateU'  to  the  convention. 

Any  local  union  may  prefer  charges  against  any  local' or  general  officer  for  viola- 
ticjii  of  the  constitution  or  laws,  or  for  any  act  calculated  to  impair  the  dignity  of 
th  >  organi  ation.  Charges  are  tried  before  the  executive  board.  The  accused  has 
the  right  to  question  witnesses.  A  popular  vote  is  necessary  to  approve  the  find- 
ings of  the  executive  board. 

Finaaeet.— The  charter  fee  paid  by  new  unions  is  $5.  The  initiation  fee  is  |5,  of 
which  $3  goes  to  the  local  union  for  its  local  pur]  osesand  $2  is  sent  to  the  general 
treastirer  for  the  death  and  total  disability  1  und.  The  dues  are  uniformly  1:^5  cents 
a  week.     The  division  of  them  is  explained  below  under  the  head  '*  Benefits." 

The  oonstitution  provides  that  when  the  sum  of  $6,000  shall  have  accumulated 
in  the  hands  of  the  treasurer  it  sh^l  be  invested  in  the  name  of  the  trustees. 
Similarly  any  moneys  above  $4,000  in  the  hands  of  the  secretary  are  to  be  invested 
or  deposited  in  the  name  of  the  trustees.  Another  provision,  however,  declares 
that  the  secretary  sh^l  not  have  at  any  time  more  than  $750  in  his  possession.  The 
secretary  is  directed  to  draw  orders  on  the  treasurer  for  all  expenditures  and  to 
keep  accounts  of  the  finances.  His  orders  must  be  countersignea  by  the  president. 
BaneAtL— This  organization  provides  for  a  strike  benefit  of  $r  per  week,  payable 
to  all  members  engaged  in  a  legally  authorized  strike.  The  same  allowance  is 
ma<Ie  to  members  thrown  out  of  employment  for  following  the  instructions  of  the 
union  or  conforming  to  its  principles.  A  sick  benefit  of  $5  per  week  is  idlowed  to 
any  member  who  has  been  in  good  standing  for  not  less  than  6  consecutive 
months.  This  is  payable  after  the  first  week's  sickness,  and  may  not  be  granted 
for  more  than  18  weeks  in  any  one  year.  Any  member  taken  sick  while  traveling 
i»  entitled  to  benefits  from  the  nearest  local  union.  In  case  of  the  death  or  total 
disability— by  blindness,  paralysis,  or  loss  of  an  arm  or  a  leg— of  a  member  who 
has  been  in  good  standing  lor  not  less  than  1  year,  he  or  his  heirs  are  entitled  to 
.$  i  00.  Members  who  have  been  in  good  standing  for  from  5  to  10  years  are  entitled 
t(>$150;  from  10  to  lo  years,  $175;  over  15  years.  $200.  The  out-of-work  benefit 
consists  of  exemption  irom  weekly  dues  only.  This  relief  may  not  be  given  for 
more  than  13  weeks  in  any  one  year,  and  to  be  entitled  to  it  a  member  must  have 
been  in  good  standing  for  at  least  6  months  and  must  not  owe  more  than  6  weeks' 
dues  when  he  loses  his  employment. 

The  constitution  provides  that  sick  members  must  be  visited  each  week  by  a 
committee  of  at  least  two,  and  the  findings  of  the  committee  must  be  reported  at 
the  regular  meeting  of  the  uoion.  A  local  union  may  also  provide  in  its  b^-laws 
that  a  physician's  certificate  shall  be  furnished  before  sick  benefits  are  paid.  If 
the  visiting  committee  is  refused  entrance  to  the  house  or  the  sick  room,  except 
by  order  of  the  attending  physician,  it  is  not  obligatory  on  the  union  to  pay  the 
weekly  allowance.  If  a  member  is  working  under  the  jurisdiction  of  the  union, 
but  at  too  great  a  distance  to  be  visited  by  the  sick  committee,  a  physician's 
OF'rtificate,  attested  before  a  notary  public,  must  be  furnished  before  benefits  are 
paid. 

All  benefits  are  ultimately  payable  by  the  national  union,  although  the  local 
anions  keep  a  portion  of  the  funds  on  hand,  subject  to  draft  or  to  replenishment 
from  the  centra)  treasury.  Out  of  the  local  weekly  dues  of  35  cents  8  cents  are 
placed  to  the  credit  of  the  local  benefit  fund  for  the  payment  of  sick  and  out-of- 
work  benefits.  Ten  cents  per  week  are  forwarded  to  the  international  treasurer,  of 
which  16  percent  is  placed  in  the  death  and  disability  fund,  26  per  cent  in  the 
monthly  fund,  and  58  per  cent  in  the  strike  fund.  In  case  of  emergencv  the  execu- 
tive board  has  power  to  make  transfers  from  one  fund  to  another,  ^ho  central 
organization  has  an  officer  known  as  the  financier,  who  keeps  account  of  the  funds 
ot  thelo  als  for  relief  purposes,  as  well  as  of  the  relief  funds  of  the  international 
organization.  If  the  sick  fund  of  a  local  becomes  depleted,  he  must,  with  the  con- 
sent of  the  president,  order  such  a  remittance  from  the  international  relief  fund 
as  is  necessary.  He  has  power  also  to  call  in  from  the  balances  of  the  sick-benefit 
fnnds  of  the  local  unions  such  amounts  as  are  necessary  for  the  general  relief 
funds. 

During  the  year  ending  June  30,  1900.  strike  benefits  were  paid  to  the  amount 
of  $71,348,  death  benefits  to  the  amount  of  $16,000,  and  sick  benefits  to  the  amount 
of  $85,420.  This  includes  practically  all  the  expenditures  of  this  sort  by  both 
local  and  national  organizations.  The  general  expenses  of  the  national  union 
were  $67,647.  The  payments  out  of  the  7  cents  a  member  a  week,  which  remains 
ander  the  control  of  the  locals,  are  not  rei)orted. 
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ttfikML — ^The  Iron  Holders'  Union  need  to  be  one  of  the  most  aggrefisiTe  of  labor 
organizations.  In  its  first  year,  $5,511  ont  of  a  total  income  of  $6,135  -wms  spent 
on  striken'  Its  constant  demands,  cnlminating  in  a  great  strike  in  1^86,  are 
said  to  have  destroyed  the  stove  manofactn're  in  Troy,  N.  Y.,  which  was  a  g^neat 
center  of  the  stove  trade,  in  the  midst  of  the  contest  of  1886  the  stove  fonnders 
of  the  country  orgaui  ^ed  the  Stove  Poanders'  National  Defense  Association.  Their 
avowed  pnriKwe  was  to  fight  the  molders,  and  they  did  fight  them  steadily  for  4 
or  5  years,  and  won  This  experience  probably  contribnted,  as  the  employers  say 
it  did,  to  reduce  the  molders  to  a  more  peaceable  frame  of  mind.*  Their  policy 
for  10  years  past  has  been  one  of  jieace.  Their  relations  with  their  employers  have 
been  regulated,  so  far  as  they  have  been  able  to  elect  it,  by  formal  agreements, 
national  or  local.  An  acconnt  of  these  agreements  is  given  on  pages  347-^354, 
They  have  not,  however,  forgotten  how  to  fight,  as  is  shown  by  the  important 
strike  in  Cleveland  in  1900.  This  strike,  which  is  closely  connected  with  the 
agreement  between  the  union  and  the  National  Fomiders*  Association,  is  described 
on  page  352. 

Authorization  of  strikes.— In  order  to  appeal  for  the  official  authorization  of  a  strike 
alocal  union  must  hold  a  meeting  and  take  a  secret  ballot  on  the  question  of  accept- 
ing conditions  proposed  by  employers  or  of  making  demands.  An  affirmative  vote 
of  three-fourths  of  all  th^  members  present  is  required,  and  no  member  can  vote 
who  has  not  been  continuously  a  member  for  at  least  8  months,  if  the  decision 
is  in  the  affirmative,  the  mem  tiers  must  remain  at  work  and  lay  their  cause  before 
the  president  of  the  national  organization.  He  must  proceed  to  the  place  ot  dif- 
ficulty, personally  or  by  deputy,  to  investigate,  and,  if  possible,  bring  about  a  set- 
tlement. If  he  fails  in  this  he  must  send  a  copy  of  the  grievance  to  each  of  the 
seven  members  of  the  executive  board,  whose  decision  as  to  the  approval  or  disap- 
proval of  the  proposed  action  is  final.  If  a  local  uuion  decides  to  strike  in  opposi- 
tion 1o  the  order  of  the  executive  board,  the  action  may  be  considered  sufficient 
provocation  for  suspension  from  the  rights  and  privileges  of  the  national  union, 
at  the  option  of  the  president  and  executive  board.  The  members  working  in  a 
shop  are  forbidden  to  strike  without  authority. 

The  constitution  also  defines  certain  cases  wbicn  are  to  be  considered  as  lockouts, 
and  consequently  as  justifying  a  refusal  to  work.  Thus  if  the  employer  demands 
of  members  that  they  sign  contracts,  or  work  for  store  pay,  or  work  **  bucks.''  or 
quit  the  union,  it  constitutes  a  lockout.  So,  too,  if  an  employer  whose  men  are 
on  strike  attempts  to  get  his  work  made  in  shops  other  than  that  owned  by  hiui, 
it  is  the  duty  of  all  members  to  refuse  to  work  on  these  jobs,  and  they  are  to  be 
considered  as  locked  out. 

A  resolution  of  the  union,  adopted  at  one  of  its  national  conventions,  declares 
that  it  is  the  policy  of  the  organization  to  render  assistance  to  sister  organiza- 
tions among  workmen  connected  with  the  foundries,  if  they  submit  their  griev- 
ances and  request  assistance  before  striking.  If  such  assistance  is  likely  to  involve 
the  members  of  the  Iron  Molders'  Union  in  a  strike  it  must  receive  the  same  sanc- 
tion from  the  president  and  the  executive  board  as  a  strike  of  the  members  of  the 
union. 

Benefits  and  assessments,— f^triking  members  are  allowed  a  benefit  of  $7  per  week. 
This  is  paid  out  of  the  national  funds.  Fifty-eight  per  cent  of  the  weekly  per 
capita  tax  of  10  cents  is  set  aside  for  the  strike  fund.  If  this  fund  becoznes 
depleted  the  executive  board  has  authority  to  levy  such  assessments  as  are  neces- 
sary, without  a  vote  of  the  local  organizations.  The  same  allowance  is  made  to 
victimized  members  as  to  those  on  authorised  strikes. 

Hous  of  labor  and  pleoework. — The  constitution  contains  the  following  paragraphs: 

**No  member  shall  do  work  of  any  kind  before  the  hour  of  7  a.  m.  or  a  ter  •> 
p.  m.,  nor  shall  it  be  permissible  for  a  member  of  this  union  to  do  more  than  a 
day's  work  in  a  day  for  equivalent  pay. 

**  Molders  shall  not  be  paid  less  than  time  and  a  half  for  overtime,  and  doable 
time  for  Sundays  and  iegal  holidays. 

**  Believing  that  the  piecework  system  in  the  several  branches  of  our  trade  has 
given  rise  to  abuses  that  have  wrought  the  most  grievous  injury  to  our  members, 
and  that  our  best  interests  lie  in  making  an  effort  toward  its  abolition  and  the 
substitution  of  the  day-work  system  in  all  brcinches:  Therefore,  be  it 

**  Resolfed^  That  it  be  an  instrnction  to  all  of  our  officers,  local  and  national,  to 
make  every  effort  to  promote  the  growth  of  the  sentiment  in  favor  of  the  aboli- 
tion of  the  obnoxious  piecework  system  among  our  members,  and  that  our  national 


•Amoricnn  Fodorationist,  April,  1901.  p.  115 

•  Boo  the  testimoDy  of  the  secretiiry  of  the  stove  Fouuders'  National  Defense  Associatiou  l«fore 
the  Industrial  Commission:  Reports,  Vol.  VII,  pp.  861-806. 
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(^cere  stand  pledged  to  take  advantage  of  every  opportnnity  to  further  the  policy 
herein  oatlineid." 

The  convention  of  1899  submitted  to  a  vote  of  the  members  the  question  of  taking 
steps  to  put  an  end  to  piecework  and  to  establish  the  8- hour  day.  The  action  pro- 
\iOsed  was  an  instruction  to  future  officers  to  try  to  secure  these  modifications  in 
a^eements  which  might  be  made  with  the  foundry  men.  The  proposition  to 
attempt  the  abolition  of  piecework  was  approved  by  a  vote  of  12,449  to  1.049;  the 
proposition  for  the  establishment  of  the  8-hour  day  by  a  vote  of  13,3G7  to  796. 
The  secretary  says:  '*  We  realized  that  it  woald  be  an  impossibility  to  enact  a  law 
abolishing  a  system  that  has  been  in  existence,  I  might  say,  since  the  Christian 
era.  We  realized  that  it  was,  in  a  measure,  a  system  that  was  very  damaging  to 
the  workman,  and  felt  that  it  could  only  be  al)olished.  if  at  all,  through  ngltation 
with  ^oae  who  imposeil  the  system  on  their  workmen.  We  can  not  hope  for 
immediate  resalts  on  either  of  these  propositions,  but  we  do  expect  through  agita- 
tion to  improve  on  these  conditions,  if  we  are  not  able  to  accomplish  aM  we  desire.'* 

Maddnery.— The  convention  of  1899  resolved  to  extend  its  jurisdiction  over 
machine  molders  and  all  who  work  at  molding,  and  advised  all  members  to  accept 
jobs  on  molding  machines  and  to  bring  out  their  best  possibilities. 

JonznaL— A  monthly  journal  is  published  at  a  subscription  price  of  25  cents  a 
year.  It  is  not  sent  free  to  members.  An  editor,  who  must  be  a  member  of  the 
onion,  is  elected  at  each  convention.  It  is  directed  that  the  minimum  number  of 
pages  for  reading  matter  shall  be  24:  6  pages  are  reserved  for  the  exclusive  use  of 
;be  editor.  The  cimstitntion  provides  that  the  columns  of  the  journal  shall  be 
open  to  all  shades  of  thought  on  political,  religious,  and  economic  questions:  but 
any  article  on  trade  matters  is  to  have  the  preference,  in  the  month  it  is  received, 
over  articles  on  such  subjects. 

Umon  label. — The  label  of  the  Iron  Molders,  adopted  in  1896,  is  printed  on  paper 
and  attached  to  union-made  castings.  It  was  determined  in  1899  to  abandon  the 
paper  label  and  adopt  a  device  which  could  be  impressed  on  the  molds  and  become 
a  wt  of  the  castin^f  itself. 

The  molders  admit  that  their  label  has  not  proved  as  effective  a  weapon  as  those 
of  other  trades.  The  reasons  which  they  give  are:  First,  the  molder  does  not 
usually  turn  out  a  completed  product,  and  by  reason  of  the  disorganized  condition 
or  unfair  treatment  of  kindred  trades  the  molders' label  would  sometimes  work 
mjory  to  straggling  fellow-unionists.  Second,  machinery  castings  and  the  like 
are  sold  to  people  who  can  not  be  expected  to  discriminate  in  favor  of  union-made 
goods.  Third,  articles  of  cast  iron  which  go  to  the  general  public  are  likely  to  be 
expensive  articles,  like  stoves,  and  purchasers  can  not  so  readily  be  induced  to  dis- 
criminate in  favor  of  the  union  label  as  they  can  be  in  the  purchase  of  cigars  ov 
bats.    This  is  especially  true  when  the  women  do  the  buying.' 

PATTERH  KAKERS'  LEAGUE  OF  HORTH  AMERICA 

Sitoiy. — The  Pattern  Makers'  League  of  North  America  was  organized  in  1887. 
Its  members  are  employed  in  making  the  wooden  patterns  from  which  castings  are 
made. 

The  membership,  as  shown  bv  the  secretary's  report  for  certain  years,  is  given  In 
the  following  table.  The  fiscal  year  ends  April  30,  and  the  reports  are  understood 
to  refer  to  that  date: 


Year. 

Number. 

1«8 

609 

1M» 

8oe 

\m ... 

977 

18B1 :.::".■; :::: 

1,166 
1,005 

IM 

Year. 

.Number. 

1894 

846 

1S96 

1            994 

1898.    -      . 

1,281 

1900 

J         2,292 

1901 

1         2,484 

Objaetp.— The  objects  of  the  league  are  declared  to  be: 

1.  To  elevate  the  conditions  and  protect  the  interests  of  the  craft. 

2.  To  establish  fair  wages  and  trade  conditions. 

3.  To  influence  the  apprenticeship  system  in  the  direction  of  intelligence,  com- 
petency, and  skill  in  the  interest  alike  of  employer  and  employee. 


'  American  Foderationist,  March,  1900,  p.  79. 
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4.  To  endeavor  to  avoid  conflicts  by  meaiu  of  arbitration  and  coDciliatioii. 

5.  To  provide  snperannnation,  sick,  death,  and  total-disability  benefits*  and  tor 
insnrance. 

Convention. — Conventions  are  held  every  :3  ye.irs,  nnless  otherwise  decided  by  i 
referendum,  in  which  each  local  has  the  same  number  of  votes  that  it  would  hav 
in  a  convention.  The  qnestion  of  holding  a  convention  in  to  be  voted  npon  by  thi 
several  loc-ais  in  January;  if  the  vote  is  negative  the  convention  is  postponed  ton 
year,  and  the  question  recurs  in  the  following  January.  Locals  ars  entitled  to 
delegate  for  each  50  members  or  fraction  of  50  not  less  than  25.  Repreeentatioi 
is  based  on  the  number  of  members  for  whom  per  capita  tax  is  paid  for  the  montl 
of  March.  One  delegate  may  cast  the  full  vote  to  which  his  local  is  entitled 
Delegates  receive  $H.50  a  day  and  mileage  from  the  general  fund:  but  it  is  pai 
only  for  1  delegate  for  the  first  50  members  and  1  additional  delegate  for  each  addi 
tional  1 00  members,  not  for  a  full  representation  of  the  large  locals.  A  local  mnsl 
have  been  in  existence  0  months  before  the  1st  of  March  jireoeding  the  conven 
tion  in  order  to  be  entitled  to  representation.  The  Patte  n  Makers  make  the 
unusual  provision  that  all  elective  and  executive  officers  shall  have  votes  in  the 
convention  on  all  questions  except  the  election  of  officers,  provided  they  are  ic 
good  standing  in  their  associations.  In  most  national  unions  the  general  officers 
have  seats  in  the  convention,  but  no  votes,  unless  they  are  delegates  from  theii 
locals. 

Cottstitatioiial  amendmentB.— The  constitution  may  be  amended  only  by  a  two- 
thirds  vote  of  the  biennial  convention,  confirmedby  a  two- thirds  vote  of  the  locals. 
The  vote  of  each  local  for  this  purpose  is  computed  according  to  the  represenrs- 
tion  to  which  it  would  be  entitled  in  a  convention,  on  the  basis  of  the  number  of 
members  for  whom  it  has  paid  per  capita  tax  for  the  previous  month. 

Officers. — The  officers  of  the  Pattern  Ma  <ers*  Lea  .cue  are  a  president,  a  vice-pres- 
ident, a  secretary-treasarer,  and  an  executive  board  consisting  of  these  uiree 
officers  and  six  other  members  of  the  Le^igue.  None  of  thsm  can  be  owner  or 
foreman  in  any  business  employing  pattern  makers.  The  powers  of  the  bosn/ 
are  broad.  It  has  general  supervision  of  the  work  of  the  League,  passes  npon  all 
appeals  from  local  associations  or  members  thereof,  approves  the  by-laws  of  th^e 
associations,  and  has  i)owei'  to  investigate  proposed  strikes,  and  to  endeavor  tt) 
bring  about  a  settlement,  or  to  authorize  or  refuse  aid  from  the  national  funds. 
It  may  remove  any  officer,  local  or  national,  by  a  two-thirds  vote.  The  report  or 
the  board  to  the  convention  of  the  League  held  in  June,  1900,  comments  on  the 
recent  decision  of  the  board  to  appoint  an  organizer,  as  had  been  authorized  by 
the  previous  biennial  convention.  The  president  was  appointed  organizer,  an>i 
the  report  declares  that  he  has  accomplished  a  considerable  work  in  exten 'lin^ 
the  membership  and  the  influence  of  the  League.  An  amendment  to  the  constitu- 
tion adopted  after  this  convention  made  the  president  the  general  organizer, 
requiring^him  to  devote  his  entire  time  to  the  Lea^e.  and  panting  him  a  salary o/ 
$1 ,200.  The  secretary- treasurer,  also,  is  now  required  to  give  his  whole  time  to  his 
League  work,  and  is  paid  $1  ,*J00  yearly.  Up  to  1900  he  received  only  a  small  py* 
ment  from  the  League,  and  was  obliged  to  support  himself  by  reg^lsf  work  at 
his  trade,  and  to  do  the  League  work  nights  and  Sundays. 

Salaried  organizers  may  be  appointed  by  the  general  executive  board,  and  mar 
receive  such  pay  as  it  deems  just.  The  cost  of  the  president's  10  months'  sernce 
as  general  organizer,  by  appointment  of  the  executive  board,  during  the  fiscal 
year  1890,  before  the  constitution  made  him  organizer  by  virtue  of  his  oflfice.  wa.<( 
$1,811.  Three  thousand  one  hundred  and  one  dollars  was  expended  for  organiza- 
tion purpos?s  during  tnetwo  years  from  May  1, 1898,  to  April  30, 1900.  The  mem- 
bership increased  some  80  per  cent  during  that  time. 

Boainaii  aganta.— The  constitution  of  the  Pattern  Makers*  League  contains  fuller 
provisions  concerning  the  appointment  and  duties  of  business  agents  than  are 
found  in  the  rules  of  most  trade  unions.  It  is  provided  that  a  local  association 
may.  in  its  discretion,  elect  an  organiser  or  business  agent,  who  must  devote  h'S 
whole  time  to  the  business  of  the  association.  His  term  of  office  may  not  exceed 
6  months,  though  he  may  be  reelected.  Up  to  1900  his  pay  was  the  prevailing  rata 
of  wages.    This  limit  is  now  removed. 

The  business  a^ent  is  strictly  subject  to  the  orders  of  the  executive  committee 
of  the  local  association.  He  may  hold  no  other  office  in  the  union,  unless  it  be 
that  of  financial  secretary.  He  may  under  no  circumstances  take  such  action  as 
will  involve  the  members  in  disputes  or  the  association  in  expense,  without  special 
and  specific  instructions  from  the  association.  His  duties  must  be  such  as  \nll 
increase  the  membership  of  the  association  and  extend  its  influence.  For  this 
purpose  he  must  keep  track  of  the  names  of  members  of  the  organization  and  of 
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nonunion  men  in  the  trade.  He  mnst  also  help  members  of  the  union  to  find  work, 
keeping  records  of  vacancies,  etc. 

It  vnW  be  seen  from  these  provisions  that  the  Pattern  Makers*  League  desires 
that  the  business  agent  shall  be  the  servant  and  not  the  master  of  the  local 
ozganizatbD. 

Metal  TndM  Councils. — A  movement  is  on  foot  to  establish  In  the  various  cities  of 
the  country  councils  somewhat  similar  to  the  building  trades  councils,  repre- 
^nting:  the  separate  trade  unions  in  the  different  branches  of  the  metal  trades, 
and  also  to  bring  about  closer  relations  between  the  national  organizations  of  the 
metal  trades.  The  report  of  the  bienniiU  convention  of  the  Pattern  Makers' 
League,  held  in  June,  1900,  states  that  the  local  association  of  that  Leagrue  in  St. 
Ltnis  had  formed,  nearly  3  years  before,  a  federation  with  the  other  unions  of 
the  metal  trades  in  that  city.  In  December,  1899,  this  local  association  requested 
th<*  sanction  of  the  Pattern  Makers*  League  to  enter  into  a  movement  with  the 
other  trades  represented  in  this  Metal  Trades  Council  to  secure  joint  contracts 
with  their  employers.  These  contracts  were  to  provide  for  arbitration  to  settle 
dispntes  arising  under  them.  The  attempt  fell  through,  since  the  molders  signed 
individual  agreements  instead  of  adhering  to  this  plan  of  joint  agreements. 

At  the  convention  of  the  Pattern  Mskkers'  League  the  St.  Louis  association 
urged  the  desirability^  of  forming  throughout  the  country  councils  of  the  metal 
trades  similar  to  that  in  St.  Louis.  It  argued  that  the  policy  of  the  recently  formed 
employers'  organi  ation,  the  National  Metal  Trades  Association,  as  shown  by  its 
conference  with  the  International  Association  of  Machinists  in  New  York  in  May, 
was  evidently  to  deal  with  the  trades  separately  and  to  keep  them  from  working 
in  harmony.  It  appears,  in  fact,  that  the  officers  of  the  National  Metal  Trades 
Association  took  no  definite  action  upon  the  proposals  of  the  representatives  of 
some  of  the  other  organizations  in  the  metal  trades  that  similar  agreements  to 
that  made  with  the  International  Association  of  Machinists  should  be  made  with 
them  also.  The  St.  Louis  association  declared  that  this  policy  on  the  part  of  the 
employers  emphasized  the  desirability  of  closer  harmonv  between  the  different 
unions  connected  with  the  metal  trades.  It  declared  that  the  results  already 
accomplished  by  the  metal  trades  council  in  St.  Louis  had  been  very  advantageous. 

On  the  basis  of  this  recommendation  of  the  St.  Louis  association,  the  Pattern 
Makers*  League  adopted  a  resolution  to  the  effect  that  all  local  associations  should 
use  every  effort  to  form  metal  trades  councils  in  their  vicinity,  and  that  when  a 
sufficient  number  of  these  local  councils  have  been  formed  an  international  coan- 
cil  should  be  established. >  (See  the  account  of  the  Metal  Trades  Federation, 
page  255.) 

Vemberahip.— The  constitution  requires  that  an  applicant  have  served  a  regular 
apprenticeship  or  have  worked  five  years  at  the  trade.  He  must  be  proposed  in 
writing  by  a  member  and  reconmiended  by  two  other  members.  The  local  execu- 
tive committee  must  make  a  careful  investigation  of  his  character  and  fitness,  and 
may  demand  an  examination  by  a  physician  at  the  candidate's  expense.  A  two- 
thirds  vote  of  the  members  present  is  necessary  to  admission.  Any  member  who 
^Tes  false  answers  to  any  question  asked  by  his  proposers  or  by  an  examining 
committee,  or  who  conceals  facts  of  any  kind  that  should  be  known  to  the  League, 
is  to  be  expelled  on  discovery.  Any  member  that  assists  in  any  deception  in  regard 
to  the  admission  of  candidates  is  to  be  fined  not  less  than  $10  nor  more  than  $40, 
and  may  be  expelled. 

An  apprentice  may  be  admitted  in  the  last  6  months  of  his  apprenticeship. 

Apprentioaship. — ^The  Pattern  Makers'  League  declares  that  4  years  should  be  the 
Wm  of  apprenticeship,  and  that  it  will  use  its  influence  to  establish  that  rule. 
There  is  not  to  be  more  than  1  apprentice  in  any  shop  employing  less  than  8  jour- 
neymen, 2  where  more  than  7  and  less  than  12  journeymen  are  employed,  and  not 
more  than  4  in  any  shop,  regardless  of  the  number  of  .lourneymen.  The  local 
^^^Bociations  are  required  to  insist  that  apprentices  serve  the  recognized  time,  and 
wist  they  comply  strictly  with  the  terms  of  their  Indentures. 

The  aecreta^- treasurer  wrote,  on  June  15, 1901:  *'In  regard  to  the  enforcement 
of  a  regular  apprenticeship,  I  would  state  it  is  almost  universal.  Now  and  then  a 
man  may  work  from  another  trade  into  ours,  but  the  number  is  so  small  that  it  is 
practically  nil,  and  does  not  throughout  the  entire  country  and  Canada  average  10 
P^yoar.  Graduates  from  trade  schools  also,  as  far  as  we  cam  learn,  go  into  the 
sDops  and  serve  a  regular  apprenticeship.  This  in  a  great  measure  is  due  to  the 
^''^l  that  of  all  the  trades  pattern  making  combines  a  greater  amount  of  intelli- 
gence and  skill  than  is  required  in  any  other,  and  to  follow  it  successfully  a  work- 
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man  mnst  have  a  thorough  knowledge  of  all  kinds  of  molding  and  of  draftii 
The  number  of  apprentices  working  at  the  business  is  also  satisfactory  to  \ 
organization,  as  during  the  last  year  but  one  complaint  was  entered  by  a  local 
to  any  shops  working  more  than  our  rules  called  for.  There  are,  thoa^h,  throa^ 
out  the  country  some  few  shops  in  which  the  limit  of  apprentices  as  laid  doprn 
the  rules  is  exceeded,  but  this  is  by  tacit  arrangement  with  the  local  orgaaizatioi 
as  the  number  of  joumejrmen  employed  in  these  instances  is  so  oat  of  proporti 
to  the  average  shop  that  to  enforce  this  rale  would  be  an  injuatifse.  Tbese  sho 
(5  in  number)  are,  with  one  exception,  in  localities  organized  to  sucli  an  exte 
that  were  it  found  advinable  to  limit  the  number  of  apprentioes  it  could  no  don 
be  done.  I  can  state  for  our  organization  that  so  far  as  the  apprenticeahip  s  v  ste 
is  concerned,  both  as  relates  to  the  serving  of  same  and  number,  it  is  satisfactory 

Workiiig and  traaafsr  oardi.— Each  member  is  provided  with  a metal-bonnd  car 
suitable  for  carrying  in  the  vest  pocket.  The  color  is  changed  every  6  month 
The  card  shows  the  dates  of  meetings,  and  is  provided  with  spaces  indicating  tl 
dues  for  each  week,  and  with  spaces  for  assessments.  Upon  it  a  record  is  mac 
of  the  owner's  attendance  at  meetings,  and  also  of  his  financial  standing  i^tb  tl 
association.    It  must  be  produced  and  shown  to  any  member  on  demand. 

Any  member  who  removes  to  the  jurisdiction  of  another  local  must  deposit  h: 
tranpfer  card  within  80  days,  on  pain  of  forfeiting  his  membership.  On  doing  v*< 
he  is  entitled  to  all  privileges  ana  benefits  of  a  member  of  the  new  local.  Hove 
ever,  when  a  local  is  involved  in  a  strike  members  who  leave  the  place  can  not  b 
transferred  from  it,  but  must  continue  to  pay  to  it  all  their  dues  and  assessmentj- 

FinEiioet.-~The  Pattern  Makers  have  definitely  adopted  the  policy  of  high  dae 
and  benefits.  Before  1898  the  constitution  provided  that  the  initiation  fee  shoolc 
not  be  le^s  than  $2,  and  local  dues  should  not  be  lees  than  50  cents  a  month.  Ii 
1898  the  minimum  initiation  fee  was  raised  to  $8  and  the  minimum  dnes  to  *J1 
cents  a  week.  In  1900  the  minimum  daes  were  raised  to  25  cents  a  week.  Can 
didates  who  are  over  50  years  old,  or  who  fail  to  pass  the  medical  examination, 
may  be  enrolled  as  nonbeneficial  members,  and  their  dues  may  not  be  leas  than 
15  cents  a  week.    They  are  entitled  to  all  benefits  except  sick  and  funeral  benefits. 

Up  to  1898  the  National  Lieague,  besides  collecting  several  special  funds,  levie<l  a 
per  capita  tax  at  the  discretion  of  the  general  executive  board;  but  it  was  provide^i 
that  this  per  capita  tax  should  not  exceed  the  actual  cost  of  management.  In  16V9 
the  per  capita  tax  was  fixed  at  40  cents  a  month  for  beneficial  members  and  'iO 
cents  a  month  for  nonbeneficial  members.  In  1900  the  tax  was  made  aniformlv 
50  cents.  Five  per  cent  of  the  tax  is  set  aside  for  the  superannuation  fuod,  2o  ][)er 
cent  for  the  sick-and-death-benefit  fund,  20  per  cent  for  the  assistance  or  strike 
fund,  and  50  per  cent  for  the  general  fund.  A  small  additional  assessment  is  levied 
for  tool  insurance. 

When  a  member  is  8  weeks  in  arrears  he  is  to  be  notified,  and  when  1 1  -weeks  in 
arrears  he  ceases  to  have  a  claim  for  benefits.  He  does  not  re  -over  his  claim  until 
he  has  been  in  good  standing— that  is.  less  than  11  weeks  in  arrears — for  4  conse  n- 
tive  weeks.     When  1 3  weeks  in  arrears  he  must  be  suspended. 

The  official  .ioumal  of  the  League  declared  in  March,  1900,  that  the  experience  of 
2  years  had  shown  **that  the  policy  of  hish  dues  and  benefits,  national  in  charac- 
ter, was  the  only  proper  policy.  The  membership  has  been  more  than  doubled  since 
the  last  convention/'* 

After  4  consecutive  weekly  reports  of  idleness  a  member's  dues  may  be  paid  by 
his  local  for  3  months,  if  he  continues  to  be  out  of  employment.  At  the  end  of 
8  months  he  must  either  resume  his  payments  or  be  dropped  from  the  roll. 

BeneAt^— Superannuation  benefit.— The  Pattern  Makers  made  a  new  provision  in 
1900,  for  a  superannuation  fund,  from  which  payments  are  first  to  oe  made  in 
1920.  Five  per  cent  of  the  per  capita  tax,  or,  at  present,  2^  cents  a  member  a 
month,  is  set  apart  to  provide  it.  It  is  intended  *  *  for  the  benefit  of  aged  members 
who  have  retired  from  active  work  as  pattern  makers,  and  for  members  who  are 
permanently  disabled,  through  accident  or  otherwise. ''  Members  60  years  old  and 
25  years  in  the  league  are  1o  receive  $12  a  month;  members  65  years  old  and  80 
years  in  the  league,  $16  a  month.  All  members  who  were  in  gcxxl  standing  on 
July  1,  1900,  who  maintain  their  membership  continuously  until  July  1,  1920,  and 
and  are  then  over  (>0  years  old,  are  to  be  entitled  to  superannuation  benefit  No 
other  benefit  is  to  be  paid  to  a  member  who  is  receiving  superannuation  benefit; 
but  on  the  death  of  such  a  member  the  re^lar  funeral  benefit  is  to  lie  paid.  Que 
who  has  been  granted  superannuation  benefit,  and  who  returns  to  work  at  the 
trade,  is  to  have  no  further  claim  on  the  fund  for  5  years. 

s^ick  nnd  death  benefits. — A  member  who  was  less  than  4.1  years  old  when  he 
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toed,  who  was  free  from  any  local  or  permanent  disease  or  injury,  and  who  has 
|en  in  good  standing  52  consecutive  weeks,  is  entitled  to  sick  and  funeral  benefits, 
Kmded  his  sickness  or  death  is  not  caused  by  his  own  improi)er  conduct.  A 
fe^mber  who  joined  between  the  ages  of  45  and  50.  and  who  otherwise  fulfills  the 
Qoiienients,  is  entitled  to  one-half  sick  and  funeral  benefits.  The  full  sick  benefit 
i\  a  week,  less  all  payments  due  to  the  league.  Full  funeral  benefit  is  $50. 
Sick  benefit  is  not  paid  for  a  sickness  of  less  tnan  14  days,  and  not  for  more  than 
I  weeks  in  any  consecutive  12  months.  Where  the  sickness  is  longer,  the  mem- 
ft  may  be  exempted  from  payment  of  dues,  if  he  desires,  after  the  payment  of 
■ck  benefit  ceases. 

Fa  relief  committee  is  to  be  appointed  by  each  local,  and  two  members  of  it  are 
■  visit  each  sick  member,  **  not  together,  nor  by  mutual  agreement,  but  inde- 
pndeDt  of  each  other,  and  satisfy  themselves  as  to  the  validity  of  bis  claim;" 
iftej  are  also  to  require  from  the  applicant  a  physician's  certificate. 

When  the  Pattern  Makers*  League  first  established  national  sick  and  death  bene- 
its,  in  18U8.  the  sick  benefit  was  fixed  at  $6.85  a  week,  and  the  death  benefit  ranged 
pom  $50  after  1  yearns  membership  to  $400  after  15  vears*  membership.  The 
nsoranoe  laws  of  Massachusetts  at  the  time  required  fraternal  organizations 
which  paid  sick  benefits  larger  than  $5  a  week  or  death  benefits  larger  than  $125 
to  comply  with  certain  requirements  as  to  incorporation  and  as  to  deposits  with 
Sute  officers.  The  Pattern  Makers*  League  suspended  its  benefit  provisions  rather 
*han  comply  with  these  laws,  and  ultimately  reduced  its  benefits  to  the  present 
^e  of  $4  a  week  for  sickness  and  $50  at  death.  The  Massachusetts  insurance 
laws  were  modified  in  1899  s  j  that  trade  unions  are  exempted  from  their  require- 
ments. 

In  1>(99,  the  first  year  of  the  sick  and  death  benefits,  $965  was  paid  for  sickness 
and  $200  for  deaths.  Additional  sick  and  death  benefits  are  often  paid  by  the 
locals. 

The  president  said  in  his  report  to  the  convention  of  1900  that  the  adoption  of 
the  national  sick  and  death  benefits  had  added  greatly  to  the  stability  and  perma- 
oence  of  the  league.  It  had  brought  the  local  associations  closer  to  each  other 
ud  made  them  feel  that  they  were  one  united  body.  He  recommended  that  if  any 
changes  be  made  they  be  additions  rather  than  subtractions. 

Tool  insurance,— A  separate  department  for  the  mutual  insurance  of  tools,  on  a 
Toiantary  plan,  was  established  in  1888.  In  1898  tool  insurance  was  made  com- 
pulsory on  fldl  members,  though  the  amount  of  the  insurance  may  be  as  little  as 
t^'i  or  as  much  as  $150.  An  annual  assessment  of  1  per  cent  of  the  amount  insured 
is  levied  to  cover  the  cost,  and  it  is  provided  that  the  insurance  fund  shall  be  kept 
separate,  and  that  when  a  reserve  fund  of  $5,000  has  accumulated  in  this  depart- 
ment the  assessment  for  each  year  shall  be  only  enough  to  cover  the  payments  of 
the  preceding  year.  The  balance  in  this  fund  was  $1,147  on  May  1,  1899,  and 
^i.3at>  on  May  1.1900. 

The  secretary  noted  in  his  report  of  1900  that  the  compulsory  character  of  this 
inanranoe  and  the  assessment  levied  under  it  caused  dissatisfaction.  He  suggested 
that  much  friction  wonld  be  done  away  with  if  means  could  be  devised  for  raising 
the  funds  by  assessing  the  associations  instead  of  the  membe)rs  individually. 

Strike  benefits, — Members  engaging  m  an  authorized  strike  are  entitled  to  a  bene- 
fit of  $7  per  week.  Members  victimized  ''because  of  their  adherence  to  the  prin- 
ciples of  the  le.igne  "  are  entitled  to  the  same  benefit,  from  the  date  of  application 
to  the  general  secretary  treasurer. 

The  amounts  i>aid  out  for  tool  insurance  and  strike  benefits  by  the  Pattern 
Hakers,  in  snoceesive  periods  ending  May  :$1,  are  given  in  the  following  table. 
After  1890  the  amounts  are  for  biennial  periods. 


Year. 

Tool 
insur- 
ance. 

Strike 
benefit. 

vm 

$136 
205 
50 
681 
89 
622 
1.513 

i«»...    .     

iw :: :: ■. r  "':".::".::: 

2,906 

\m ... 

\m ::: .: :::":"::"::::::: ::*: 

448 

\m :                     

2,522 
3,QeX) 

190U 



Strikes  and  arbitration.— The  constitution  of  the  Pattern  Makers  formerly  contained 
a  declaration  **  that  strikes  are  deplorable  in  their  effect,  and  contrary  to  the  beet 
interests  of  the  craft,"  and  that  the  constitution  therefore  gave  no  sanction  to 
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them,  except  ia  strict  accordance  with  the  law  which  it  laid  down.  This  declare 
tory  statement  was  eliminated  in  1900.  The  laws  referred  to  in  it  were  mn  -h  leaj 
detailed  than  those  which  many  organizations  provide.  The  general  execativj 
board,  which  consisted  of  the  president,  the  vice-president,  the  secretary- treasnreii 
and  four  other  members,  was  directed  to  make  a  thorough  investigation  -wben  a^ 
appeal  for  strike  aid  was  made.  It  might  then  grant  assistance  out  of  the  reserve 
fund,  but  if  this  fund  became  depleted  and  an  assessment  was  nee  essary,  an  aflinn 
ative  vote  of  every  local  was  required.  The  constitution  did  not  make  it  necessary- 
as  the  constitutions  of  most  national  organizations  do,  that  the  consent  of  th^ 
executive  committee  be  obtained  before  beginning  a  strike.  The  executive  boar«| 
had,  however,  adopted  the  policy  of  voting  no  help  for  strikes  which  it  liad  noj 
authorized.  In  referring  to  its  consistent  enforcement  of  this  policy,  in  its  reimrl 
to  the  convention  of  1900,  it  says:  *'  We  lielieve  that  individual  and  un8anctione<J 
movements  result  in  injnry  to  the  league  and  members  involved." 

In  1900  this  policy,  which  the  executive  board  had  put  in  force  by  its  own 
authority,  was  embodied  in  the  constitution,  at  least  ny  implication.  I>etailed 
regulations  for  the  inauguration  of  strikes,  similar  to  those  which  are  generally 
found  in  the  constitutions  of  UHti*  >nal  bodies,  were  adopted.  There  must  be,  fir^t. 
a  two-thirds  vote  of  the  local,  and  no  member  may  vote  unless  he  has  been  a  mem- 
ber for  at  least  6  months.  The  general  officers  must  then  be  notified,  and,  if  nec- 
essary, the  general  president  id  to  projeed  to  the  spot,  in  person  or  by  depaty,  and 
try  to  effect  a  settlement.  If  he  fails.  **  a  strike  mav  be  declared,  with  the  sanction 
of  the  general  executive  board,  and  benefit  granted."  A  member  who  works  in  a 
shop  during  a  strike  against  it,  or  does  its  work  elsewhere,  is  liable  to  fine,  sus- 
pension, or  expulsion.  The  general  executive  board  has  power  to  declare  a  strike 
off,  but  must  give  at  least  2  weeks  notice  to  the  local.  A  popular  vote  is  required 
to  authorize  assessments  in  aid  of  strikes. 

The  strike  benefit  is  $7  a  week.  Elach  member  who  receives  it  must  sign  a 
voucher  for  each  week  or  part  of  a  week,  and  the  voucher  must  be  sent  to  the 
general  executive  board  with  a  full  weekly  report  There  is  a  reserve  or  ''assist- 
ance fund,"  which  is  supported  by  an  appropriation  of  10  cents  per  member  from 
the  monthly  per  capita  tax  paid  to  the  national  organization.  In  case  the  amount 
in  this  find  is  insufficient,  assessments  may  be  levied  by  vote  of  the  local  unions. 
There  are  no  restrictions  as  to  the  length  of  time  during  which  strike  benefits  may 
be  paid. 

The  biennial  report  of  the  executive  board  for  the  2  years  ending  April  30, 1900. 
enumerates  various  instances  in  which  the  local  unions  have  appealed  for  support 
of  strikes  by  the  general  organization.  In  several  of  these  instances  the  executive 
board  refused,  on  various  grounds,  to  sanction  the  strike.  In  the  case  of  a  very 
important  strike  in  New  Yor^  the  appro. a.  of  the  organization  was  given,  but  no 
assistance  was  asked  for  or  granted.  Permission  to  inaugurate  strikes  and  to 
receive  strike  assistance  was  granted  in  five  instances,  and  in  one  of  these,  that  at 
Boston,  where  the  9-honr  day  was  the  chief  demand,  it  proved  necessary  to  appeal 
to  the  unions  for  a  strike  assessment.  The  approval  of  the  local  unions  was  given 
and  the  strike  was  continued  for  fully  6  months.  The  total  expenditure  by  the 
national  league  was  $2,600.  The  executive  board  finally  decided  to  withdraw  fur- 
ther support  from  the  Boston  association,  but  more  than  80  per  cent  of  the  mem- 
bers of  the  union  in  that  city  had  already  obtained  the  9-hour  day. 

The  president  of  the  league  in  his  annual  report  declared  that  the  importance  of 
the  strikes  which  had  been  carried  on  during  the  nreoeding  2  years  showed  the 
necessity  of  a  larger  reserve  fund.  He  recommended,  accordingly,  that  an  assess- 
ment of  $1  per  year  be  levied  npon  the  members  in  addition  to  the  regular  sum  set 
aside  for  the  assistance  fund.  The  convention  did  not  comply  with  the  recom- 
mendation, but  increased  the  monthly  payment  to  this  fnna  from  8  cents  to  10 
cents.  The  total  amount  of  the  assistance  fund  of  the  Pattern  Makers'  League 
on  May  1 ,  1898,  was  $1,133.  After  an  expenditure  of  $3,020  during  the  ensuing  2 
years  and  a  transfer  of  $400  to  the  general  fund,  a  balance  of  $1,204  remained  in 
the  fund.' 

Policy  regarding  arbitratio&. — The  statement  of  the  objects  of  the  Pattern  Makers' 
League  in  its  constitution  mentions  as  one  of  them  **  to  endeavor  to  avoid  all  con- 
flicts, and  their  attending  bitterness  and  pecuniary  loss,  by  means  of  arbitration 
and  conciliation  in  the  settlement  of  all  disputes  concerning  wa^es  and  conditions 
of  employment.'*  The  constitution,  however,  contains  no  provision  for  introduc- 
ing such  methods  of  settling  disputes.  The  reply  of  the  secretary  of  the  league  to 
the  schedule  of  inquires  sent  out  by  the  Industrial  Ck)mmission  states  that  some 
local  unions  have  written  agreements  with  their  employers  fixing  the  conditions  of 
labor,  and  doubtless  providing  for  arbitration  of  disputes  arising  under  them.    No 
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detailed  information  is  given  concerning  these  local  agreements.  There  have  been 
£8  jet  no  instances  of  arbitration  or  conciliation  asrreements  by  the  national 
organizjitiou,  uor  of  the  reference  of  particular  disputes  to  arbitration.  The 
leaders  are  desirous,  however,  of  effecting  a  national  a^eement  with  the  employ- 
ers.   Sofme  account  of  their  efforts  to  this  end  is  given  on  page  360. 

Hoan  of  labor.— In  July,  1900,  the  secretary  reported  that  1  local  was  working  8 
hours  a  day;  3,  9  hours;  3,  9  and  10  hours,  and  26, 10  hours.  On  June  15, 1901, 
the  secretary  wrote:  '*  The  last  few  weeks  have  made  considerable  changes.  At 
ttus  time  8  of  onr  local  associations,  comprising  about  40  i)er  cent  of  the  entire 
membeTBhip,  are  working  9  hours  a  day.  This  applies  to  practically  every  shop 
within  their  district.  Seventeen  associations,  comprising  nearly  30  per  cent  of  the 
membership,  are  working  9  and  1 0  hours  a  day.  In  these  cases  1  am  unable  to  say 
what  proix^on  of  this  30  per  cent  works  9  and  what  10,  as  this  office  is  not  directly 
informed  as  to  that.  The  balance  of  the  associations,  21  in  number,  work  on  a  60- 
hours- a- week  basis,  though  some  will  have  a  Saturday  half-holidtty  during  the  warm 
months.  Those  first  mentioned  are  independent  of  anv  summer  arrangement,  it 
being  nnderstood  that  the  hours  apply  the  year  around.  This  change  in  the  con- 
iHtiona  has  been  brought  about  in  a  great  measure  by  the  National  Metal  Trades 
A&jociation  giving  the  9-hour  day  on  May  20.  There  are  also  at  this  time,  in  those 
cities  where  the  9  and  10  hours  are  worked,  several  strikes  on,  which  have  for  their 
purpose  the  more  general  enforcement  of  the  9-honr  day." 

Overtiins. — The  constitution  says:  *' Overtime  being  detrimental  to  the  interests 
of  the  craft  the  league  prohibits  so  pernicious  a  system."  Only  in  cases  of  abso- 
Jnte  necessity  may  members  be  permitted  to  work  overtime.  In  such  cases  they 
must  be  paid  at  least  time  and  a  half,  and  on  Sundays  and  holidays  double  time. 
A  fine  of  $10  is  prescribed  for  violation  of  these  rules. 

Piscework.— Piecework  is  prohibite<1,  and  is  defined  to  mean  **any  system  other 
than  a  stated  wage  per  hour  or  per  day. "  Violation  of  the  rule  is  punishable  with 
a  fine  of  $10. 

JonraaL — The  official  organ  of  the  league  is  the  Pattern  Makers'  Journal,  pub- 
lished monthly,  and  supported  out  of  the  general  fund.  The  president  and  the 
secretary- treasurer  have  general  supervision  of  it  as  associate  editors.  E^h  mem- 
ber receives  a  copy. 

TTniom  ImbeL—The  executive  board  of  the  Pattern  Makers*  League  adopted  a  union 
label  in  April.  1899.  In  their  report  to  the  convention  of  1900  they  admitted  that 
it  had  been  of  little  value  and  might  prove  of  little  value  in  the  future,  as  it  could 
not  be  ezx)ected  that  there  would  be  any  demand  for  it,  unless  the  union  molders 
forced  it.  The  officers  have  made  no  considerable  effort  to  promote  the  use  of  it; 
they  doabt  whether  it  can  be  made  effective. 

CORE  ICAXEKS*  IHTEKHAHOHAL  UnOH  OF  AMEBIGA. 

History.— The  Core  Makers*  International  Union  was  formed  on  December  18, 
I'^lMi.  though  some  of  the  local  unions  which  compose  it  had  existed  for  years,  in 
ilirect  affiliation  with  the  American  Federation  of  Labor. 

The  Core  Makers  have  repeatedly  complained  that  the  Iron  Molders  encroach 
upon  work  under  their  jurisdiction. 

ConvoBtloa. — The  convention  is  held  every  2  years,  provided  the  membe^  desire 
it.  The  question  of  holding  a  convention  is  voted  on  by  all  the  local  unions  in 
the  month  of  March  preceding  the  regular  time  for  the  convention.  If  the  deci- 
sion is  affirmative,  nominations  of  delegates  are  made  on  the  last  regular  meet.ng 
night  in  Jane  and  delegates  are  elected  on  the  first  regular  meeting  night  in  July. 
Properly  prepared  ballots  are  provided  by  the  union  and  members  must  vote  for 
the  whole  number  of  representatives  to  be  elected.  Each  local  is  entitled  to  one 
de  e^te  for  the  first  50  members  or  less  and  to  one  additional  delegate  for  each 
additional  50  members  or  mn jority  fraction  thereof.  A  delegate  must  be  working 
at  his  trade  at  che  time  of  the  election,  unless  he  is  unable  to  get  employment  at 
bis  trade.  He  must  have  been  continuously  a  member  of  his  local  for  6  months, 
unless  the  local  has  organized  within  that  time.  Delegates  receive  $3  a  day  and 
their  expenses  from  the  general  treasury. 

CoBstitBtioiial  amendmenti.— The  c  )nstitution  may  be  amended  either  by  a  maiority 
vote  of  the  convention  or  by  a  vote  of  the  local  unions.  Before  a  proposition  can 
be  submitted  to  the  locals  it  must  have  been  approved  either  by  the  executive  board 
or  by  vote  of  Ave  local  unions. 

Oflldna. — The  officers  of  the  Core  Makers  are  a  president,  three  vice-presidents,  a 
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Becretary-treASiirer,  and  five  tmstees.  All  the  officers  are  elected  by  the  coaven> 
tion.  A  majority  in  necessary  to  elect,  and  if  there  is  no  choice  the  caodidnte  who 
has  the  least  votes  is  dropped  and  the  ballot  is  repeated. 

The  executive  board  consists  of  the  president  and  the  five  trnstees.  The  presi- 
dent has  no  vote  in  the  board  nnlees  a  tie  vote  occurs  through  the  death  of  a 
member. 

The  president  is  chief  organizer  and  the  vice-presidents  are  assistant  organizers, 
and  as  snch  are  subject  t<)  the  president's  orders.  The  secretar^'-treasurer  receives 
and  pays  out  all  moneys  and  is  rec^uired  to  puulish  a  qi.arterly  report  of  all 
receipts  and  ezpenee^t.  His  salary  is  $300  a  year  and  his  bond  is  $1,500.  The 
trustees  receive  $i  a  day  and  mileage  while  discharging  their  duties.  Wben 
$1 ,000  has  accumulated  in  the  secretary-treasurer's  bands,  ^iUU  is  to  l)e  withdraTm 
and  invested  in  the  name  of  the  executive  board.  The  trustees  are  recinired  to 
deposit  all  moneys  in  such  a  way  that  no  amount  can  be  withdrawn  without  tbeir 
joint  signatures. 

Each  local  corresponding  secretary,  whose  duties  include  the  transaction  of  all 
financial  business  with  the  general  union,  and  each  local  financial  officer,  niasst 
give  security  in  some  surety  company  for  at  least  $500.  The  coat  is  paid  by  the 
local. 

Membenhip.— Any  core  maker  who  has  served  an  apprenticeship  of  4  years  at  the 
trade,  or  who  has  worked  at  the  trade  4  years  and  is  competent  to  command  the 
average  wages,  is  eligible  to  membership.  *'Any  person  knowingly  proposing  any 
person  for  membership  who  lias  not  se  ved  a  full  apprenticeship  of  4  years  shall 
be  fined  $5  by  his  local  union,  and  shall  stand  suspended  until  the  same  is  paid.^ 
Candidates  for  membership  are  voted  on  by  ball  ballot,  and  are  rejected  if  one- 
third  of  the  balls  are  black. 

Appientieef.— Employers  are  allowed  to  have  one  apprentice  to  each  shop,  irre- 
spective of  the  number  of  core  makers  employed,  and  one  additional  apprentice  to 
each  eight  core  makers.  No  boy  may  begin  to  learn  the  trade  before  he  is  16  years 
old.  A  boy  who  has  engaged  to  learn  the  trade  and  has  left  his  employer  is  for- 
bidden to  work  under  the  jurisdiction  of  any  local.  A  standing  resolution  of  the 
union  declares  it  to  be  the  duty  of  the  members  to  secnre  the  adoption  or  a  State 
apprentice  law,  under  which  all  apprentices  to  a  trade  shall  be  properly  indentured. 
The  union  trie  i  to  insist  on  a  4-year  apprenticeship.  The  indenturing  of  appren- 
tices is  not  common,  and  the  union  finds  it  bard  to  enforce  its  apprenticeship  rules. 

TriaBsfer  and  withdrawal  cardi.— The  ( 'ore  Makers  provide  a '  *  clear  card, "  to  be  used 
by  members  going  from  one  union  to  another,  and  an  honorary  card  to  be  granted 
to  members  (luittin^  the  trade.  It  is  a  misdemeanor,  subject  to  a  fine  of  $5,  for 
any  member  to  work  under  the  jurisdiction  of  a  local  without  depositing  hie  card 
in  it.  A  clear  card  must  be  irranted  to  any  member  on  application,  provided  he 
is  clear  on  the  books.  One  who  holds  such  a  card  more  tnau  12  weeks  without 
paving  dues  on  it  stands  suspended.  Regular  dues  seem  to  accrue  while  the  card 
is  held  and  to  be  collectible  by  the  local  with  which  it  is  deposited. 

Dlcoipline.— The  Core  Makers  provide  penalties  of  fine,  suspension,  or  expnlsion  for 
divulging  any  of  the  secret  work  of  the  union,  for  going  to  work  in  a  shop  which 
is  regularly  declared  on  strike  or  lockout,  lor  misappropriating  union  fnnds,  for 
attempting  to  undermine  a  brother  in  his  prices,  or  offering  t  >  work  at  a  rednc 
tion  of  prices  or  wages,  and  for  refusing  to  give  the  price  or  giving  a  false  price 
of  any  work.  If  a  local  officer  is  absent  from  three  local  meetings  without  a  rea- 
sons ble  e .vcuse,  the  president  may  declare  the  office  vacant.  Any  member  engaged 
iu  the  liquor  trade  is  ineligible  to  hold  any  union  office.  A  suspended  member 
CHU  only  be  reinstated  by  a  majority  vote  ot  the  union  which  suspended  him,  and 
he  must  pay  a  reinstatement  fee  of  $3. 

Any  member  who  knows  of  any  violation  of  the  constitution  of  the  union  b}* 
another  member  is  under  obligation  to  give  notice  in  writing  to  the  president 
The  president  refers  the  charges  to  a  committee.  The  committee  sets  a  time  and 
a  place  for  a  hearing  and  notifies  the  accused.  The  accused  msy  introduce  testi- 
mony and  may  cross-examine  witnesses  in  person  or  by  attorney,  the  attorney 
being  a  member  of  the  union  in  good  standing.  The  committee  reports  to  the 
union  a  synopsis  of  the  testimony.  The  union  votes,  first,  on  sustaining  the  report 
of  the  committee  as  to  the  guilt  or  innocence  of  the  accused.  If  he  is  fonnd  guilty 
the  union  proceeds  to  ballot  on  the  penalty;  first,  on  reprimand;  next,  if  the  first 
vote  is  negative,  on  fine;  next,  if  the  vote  is  still  negative,  on  suBpension:  and  last, 
on  expulsion.  Only  a  majority  vote  is  necessary  to  sustain  the  report  of  the  com- 
mittee as  to  guilt  or  innocence.  A  verdict  of  expulsion  can  not  be  enforced  with- 
out  the  approval  of  the  general  president. 

Charges  against  the  general  officers  can  be  brought  only  by  officers  of  a  local 
union,  and  must  be  sworn  to  or  affirmed  before  a  notary  public  or  a  justice  of  the 
l)eace.    They  are  tried  before  the  executive  board,  and  the  findings  of  the  board 
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mnst  1)6  approved  by  a  general  vote  of  the  locals.  Each  local  has  the  s  tmo  n am- 
ber of  votes  that  it  would  be  entitled  to  in  a  convention. 

Appeals  lie  in  all  cases  to  the  general  president,  from  him  to  the  executive  board. 
ADd  from  the  board  to  the  convention. 

Rnaaees. — The  initiation  fee  is  uniformly  $5,  of  which  $3  goes  to  the  general 
ireasory  and  $2  belongs  to  the  local  union.  The  current  dues  are  uniformly  20 
ceotB  a  week,  of  which  10  cents  goes  to  the  general  treasury  and  10  cents  belongs 
to  the  local.    The  charter  fee  for  new  locals  is  $10. 

leiiflftts. — No  benefits  are  provided  for  by  the  laws  of  the  national  organization, 
except  relief  from  payment  of  dues,  for  not  more  than  12  weeks  in  a  year,  when 
a  member  of  at  least  a  year's  standing  is  out  of  work. 

Btxikei.— When  a  difference  with  employers  arises,  a  secret  ballot  mnst  be  taken 
to  determine  whether  the  proposals  of  the  employers  shall  be  accepted  or  not.  A 
three  fourths  vote  is  necessary  to  insist  on  rejection.  No  member  can  vote  on  the 
question  who  has  not  been  continuously  a  member  of  the  local  for  at  least  3  months. 
If  the  vote  is  in  favor  of  insisting,  the  mt  mbers  concerued  are  directed  to  remain  at 
work  while  a  statement  of  the  case  is  sent  to  the  president.  The  pres.dent  is  to 
proceed  to  the  place,  in  person  or  by  deputy,  and  try  to  adjust  the  difference.  If 
be  fails,  a  fuU  statement  of  the  case  must  be  submitted  to  the  executive  board. 
If  the  board  refuses  to  sanction  a  strike  and  the  local  strikes  notwithstanding,  the 
president  and  the  executive  board  have  ))ower  to  suspend  the  local.  If  the  strike 
is  anthorized.  single  men  who  take  part  in  it  are  entitled  to  $4  a  week  strike  pay, 
and  married  men,  and  single  men  who  have  others  dependent  upon  them,  to  $6  a 
week.  Benefits  begin  after  the  first  week.  A  local  union  which  is  entitled  to 
receive  strike  pay  must  choose  three  competent  persons  to  take  charge  of  all  dis- 
bnrsements;  one  is  to  act  as  receiver,  one  as  clerk,  and  one  as  paymaster.  Strike 
pay  rolls  are  made  out  by  the  cierk  in  triplicuite;  one  copy  to  go  to  the  general 
president,  one  to  the  local  anion,  and  one  to  the  paymaster. 

The  executive  board  has  power  to  levy  such  assessments  as  are  necessary  to 
maintain  strikes.  The  president  and  the  executive  board,  when  satisfied  that  a 
strike  is  lost,  may  declare  it  at  an  end.  so  far  as  financial  aid  from  the  general 
treasury  is  concerned,  after  2  weeks*  notice. 

The  Core  Makers  have  adopted  the  following  standing  resolution:  "^  Resolved^ 
That  strikes  are  not  beneficial  to  our  organization,  and  that  it  wonld  be  to  our 
interest  to  evade  as  much  as  possible  all  strikes,  and  not  resort  to  them  until  all 
other  means  at  our  disposal  are  exhausted." 

iMkonta.— The  constitution  says  that  a  requirement  by  an  employer  to  sign  con- 
tracts, or  to  work  for  store  pay,  or  to  quit  the  union  or  the  shop,  **  shall  constitute 
a  lockout  if  indorsed  in  accordance  with  law."  It  is  held  that  a  reduction  of 
wages,  or  resistance  to  a  demand  for  increased  wages,  or  the  employment  of  more 
apprentices  than  the  rules  allow,  does  not  constitute  a  lockout. 

VietimiMd  members. — Any  member  who  is  thrown  out  of  employment  for  follow- 
ing the  instructions  of  his  union,  or  is  ostracised  for  union  principles,  is  entitled 
to  the  same  weekly  allowance  as  a  member  on  strike. 

^▼ertune. — A  standing  resolution  provides  that  core  makers  shall  be  paid  not  less 
than  time  and  a  half  for  overtime,  and  double  time  for  Sundays  and  legal 
holidays. 

Female  labor.— In  1899  the  Boston  local  of  the  Core  Makers  threatened  to  strike  on 
ftccoant  of  the  employment  of  girls  in  making  cores.  The  demand  that  the  girls 
he  excluded  was  granted  without  a  strike.* 

JoonuL— Since  January,  1897,  the  Ck>re  Makers  have  published  a  monthly  organ, 
called  the  International  Journal.  It  is  devoted  chiefly  to  the  interests  of  the 
organization. 

OILAHD  TJHION  OF  THE  IHTERITATIOHAL  BROTHERHOOD  OF 
BLACKSMITHS. 

^^'^.— The  International  Brotherhood  of  Blacksmiths  was  organized  in  1889, 
and  was  practically  reorganized  in  1898.  In  the  summer  of  1900  the  secretary 
sported  75  locals  and  a  membership  of  about  4,000.  On  June  1, 1901,  the  locals 
'^ere  reported  as  160  and  the  membership  as  over  10,000. 

^^^•ral  aim*.— The  preamble  of  the  constitution  of  the  Brotherhood  of  Blaok- 
«^Jthj  is  as  follows: 

*'  The  purpose  of  the  International  Brotherhood  of  Blacksmiths  is  to  effect  a 
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uniform  plan  of  elevating  the  social,  moral,  and  intellectoal  standing  of  its  mem- 
bers, and  for  the  protection  of  their  interests,  individnslly  and  collectively;  the 
promotion  of  their  general  welfare,  extending  to  each  other  the  hand  of  friend- 
ship; to  bury  the  dead,  care  for  the  sick  and  distressed,  and  provide  for  the  future 
welfare  of  the  widows  and  orphans.  We  are  opposed  to  strikes  and  favor  tlie  set- 
tlement of  all  grievance8  by  arbitration,  and  we  shall  endeavor  to  create  and 
maintain  harmonious  relations  between  employers  and  employees,  and  denoance 
any  attempt  to  antagonize  the  interests  of  labor  and  legitimate  capital/' 

CoaventioiL — The  convention  meets  biennially.  Each  local  union  is  entitled,  to  I 
delegate  for  the  first  80  members  or  less,  and  1  additional  delegate  for  each  addi- 
tional 80  members  or  major  fraction  thereof. 

Officers. — The  officers  are  a  president,  a  vice-president,  and  a  secretary-treasarer 
and  organizer.  These  officers  i)erform  the  ordinary  duties  of  their  iioaitioQs. 
Appeals  may  be  taken  from  the  decisions  of  the  president  to  the  executive  board. 
and  further  to  a  popular  vote  of  the  members.  The  president  receives  $100  per 
year  and  actual  expenses  incurred  in  the  line  of  duty.  The  secretary-treasurer 
and  organizer  receives  $300  per  year  and  actual  expenses. 

It  is  provided  that  the  president,  the  vice-president,  and  the  secretary- treasurer 
and  organizer  shall  constitute  the  executive  board.  Various  provisions  seem  to 
imply,  however,  that  the  executive  board  has  also  other  members.  The  board  has 
power  to  hear  appeals  from  the  decision  of  the  president,  to  decide  on  appeals  for 
aid,  and  to  levy  assessments  for  the  support  of  strikes  and  lockouts  up  to  2  >  cents 
I>er  member  per  week.  £ac  h  member  of  the  board  receives  $8  per  day  and  his 
necessary  expenses.    The  officers  are  elected  by  ballot  at  the  biennial  convention. 

Membership.— Any  mau  who  is  a  competent,  sober,  and  industrious  blacksmith, 
hammer  man,  bolt  maker,  machine-bolt  maker,  bulldozer,  angle-iron  smith,  fine 
welder  or  chain  maker,  tool  dresser,  granite-tool  dresser,  carriage  and  wagon 
smith,  or  mine  smith,  who  is  competent  in  his  class  and  can  command  the  average 
rate  of  wages  in  his  locality,  is  eligible.  Candidates  are  admitted  after  election 
by  ball  ballot.  If  two  and  not  more  than  lour  black  balls  are  voted,  the  applica- 
tion lies  over  to  the  next  meeting.  The  members  who  cast  the  black  balls  ninst 
give  their  reasons  in  writing  to  the  president.  He  reads  them  to  the  union,  omit- 
ting the  names,  and  destroys  the  papers.  Another  ballot  is  taken,  and  three  or 
more  black  balls  then  reject.  If  the  members  who  first  cast  the  black  balls  fail 
to  give  their  reasons  in  writing,  the  applicant  is  declared  elected. 

Apprentices.— The  constitution  prov.des  that  any  boy  engag^ing  himself  to  learn 
the  trade  of  blacksmithing  must  serve  4  years.  After  2  A  years  he  may  join  the 
union  by  paying  half  the  initiation  fee  aiid  half  dues.  One  apprentice  is  allowed 
to  each  shop  and  one  additional  for  each  five  blacksmiths.  No  boy  is  to  be  per- 
mitted to  begin  to  learn  the  trade  before  he  is  IC  or  after  he  is  21.  The  secretary 
admits  that  under  the  present  factory  system  these  rules  are  practically  void. 
Very  few  boys  set  about  learning  the  trade  as  regular  apprentices.  A  boy  enters 
a  shop  as  a  helper  and  is  advanced  according  to  his  ability  and  experience  until  he 
becomes  a  f  ull-tledged  blacksmith.  It  is  declared  that  the  present  system  results 
in  a  specialization  of  the  trade  and  that  it  is  very  hard  and  will  doubtless  become 
harder  to  secure  competent  all-round  blacksmiths. 

Diseipiine.— Any  member  who  causes  a  quarrel,  swears,  or  uses  abusive  language 
in  a  meeting  of  the  union  is  to  be  fined  73  cents.  A  member  who  refuses  to  obey 
the  president  when  called  to  order  three  times  is  to  be  fined  30  cents,  the  total  of 
such  fines  not  to  exceed  $1 .50.  Any  othcer  who  is  absent  from  the  meeting  is  to  be 
fined  2r»  cents,  unless  otherwise  ordered  by  the  union.  Any  member  who  consents 
to  serve  on  a  committee  and  does  not  attend  to  his  duties  is  to  be  fined  50  cents. 
Any  member  who  enters  the  union  intoxicated  is  to  be  fined  or  suspended  or 
expelled,  as  the  union  may  determine. 

Fiiiaaoes.— The  revenue  of  the  brotherhood  is  derived  from  a  charter  fee  of  $1.5, 
which  includes  the  cost  of  supplies  for  the  new  local  union,  and  a  per  capita  tax 
of  50  cents  per  quarter.  If  necessary  for  the  support  of  a  strike  or  lockout  the 
executive  board  can  levy  an  assessment  of  not  less  than  10  cents  nor  more  than  25 
cents  per  week.  If  a  higher  assessment  is  required  it  must  be  referred  to  a  popu- 
lar vote.  The  minimum  initiation  fee  is  $3,  and  the  minimum  Incid  dues  are  ^lO 
cents  a  month. 

A  member  3  months  in  arrears  for  dues,  fines,  or  assessments,  is  not  in  good 
standing  and  not  entitled  to  vote,  hold  office,  or  receive  benefits.  When  6  months 
in  arrears  he  stands  suspended.  A  local  union  6  mouths  in  arrears  to  the  national 
union  is  suspended. 

Stnkes.— If  the  shop  committees  and  the  local  union  are  unable  to  settle  any 
grievance  they  are  directed  to  forward  a  statement  of  the  case  to  the  president 
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sod  a  copy  to  each  member  of  the  executive  board.  If  the  board  refuses  to  sane- 
tioD  the  grievance,  the  union  may  appeal  to  a  popular  vote.  A  demand  for  shorter 
hoars  or  increase  of  wa^^ee  can  not  be  made  by  a  local  union  except  by  a  two-thirds 
majority  of  all  the  members  involved,  on  a  secret  ballot.  Such  a  vote  must  be  taken 
and  the  sanction  of  the  executive  board  mast  be  obtained  before  the  demand  is 
piv9ented  to  the  employer.  Members  who  take  part  in  an  authorized  strike  receive 
strike  benefit  at  the  rate  of  $5  per  week. 

Labor  Day.— The  constitution  directs  that  any  member  of  the  brotherhood  who 
works  on  Labor  Day  be  fined  $3,  unless  he  can  give  satisfactory  excuse. 

Kaeewozk. — The  constitution  provides  that  local  unions  must  do  all  in  their  power 
to  discourage  piecework  and  overtime. 

CHAIV  MAKEE8'  HATIOHAL  ITHIOH  OF  THE  TJEITED  STATES  OF 

AMEEICA. 

Euftny. — The  Chainmakers  National  Union  of  the  United  States  of  America  is  a 
neu-  or;<amzation,  estab  ii^ed  on  August  27,  1900.  In  June,  190 1 « it  reported  over 
50)  members;  or,  according  to  the  statement  of  the  secretary,  about  half  the  work- 
ers at  the  bosinees  in  the  United  States. 

OoDvcBtion. — The  convention  meets  annually  in  Augn^st.  Each  local  is  entitled 
to  CDS  delegate.  The  national  union  pays  mileage  at  3  cents  a  mile,  and  those 
who  travel  over  850  miles  are  allowed  a  sleeping  car  The  president  and  the 
secretary-treasurer  receive  the  same  mileage  as  delegates,  and  $o  a  day  for  lost 
time,  to  cover  wages  and  expenses.  All  expenses  of  delegates  except  mileage  are 
paid  by  the  locals. 

Ooaftttntional  amendment!.— The  constitution  may  be  amended  by  a  two- thirds  vote 
of  the  convention. 

Offiena.— The  ofhcers  are  a  president,  a  vice-president,  a  secretary- treasurer,  and 
crxoinLfers.  These  officers  constitute  the  executive  committee.  The  salary  of  the 
secretary- treasurer,  the  only  salaried  officer,  is  at  present  $150  a  year. 

Local  imioDa. — A  local  union  may  be  established  by  any  seven  chain  makers  and 
can  not  be  dissolved  as  long  as  seven  members  dissent. 

Kembetaliip. — Manufacturers,  superintendents,  foremen,  and  chain  inspectors  are 
ineligible  to  membership.  Any  member  who  is  promoted  to  such  a  position  must 
^  retuested  to  resign  his  membership  at  once. 

Hoaanion  men. — '*  No  member  in  any  shop  shall  render  ansistance,  speak  to.  or 
aseociate  with,  or  loan  his  tools  to  any  chain  maker  who  deliberately  refuses  to 
become  a  member  of  the  organization,  or  refuses  to  pay  his  arrearages  or  fines  or 
assessments  to  the  same,  or  uses  his  influence  to  disorganize  his  f  ellow- workmen. ' 

Rnaneea. — The  charter  fee  for  new  locals  is  $7.  The  per  capita  tax  is  15  cents  a 
moDth.    The  local  initiation  fee  may  not  be  less  than  $1 . 

Baikaa—The  constitution  says  that  strikes  must  not  be  sanctioned  except  as  a  last 
re^rt;  but  if  there  is  a  difficulty  which  a  local  can  not  settle,  it  is  to  be  referred, 
throagb  the  executive  committee,  to  a  referendum  vote. 

1  he  constitution  declares  that  any  member  who  loses  his  job  through  drink  shall 
not  be  upheld  by  the  union. 

STOVE  MOTJHTEES*  AHD  STEEL  EANGE  WOEKEES'  IKTEE^ 
EATIOEAL  UHIOE  OF  HOETH  AMEEICA. 

Krtary.— This  union  was  organized  in  1892.  The  trades  included  are  stove 
moanting,  steel  range  making,  and  gas  and  gasoline  stove  making.  It  affiliated 
with  the  American  Federation  of  Labor  in  November,  1898.  The  organization 
began  with  4  locals.  In  1898  it  had  17,  and  in  July,  1900,  it  had  30.  At  the  latter 
^te  the  secretary  reported  1 ,100  members. 

Conveatioii.— The  convention  meets  annually  in  July.  Each  local  has  one  dele- 
gate for  the  first  r}0  members  or  less,  and  one  additional  delegate  for  each  addi- 
tional r>0  members  or  major  part  thereof.  No  votes  can  be  cast  on  behalf  of  any 
nnion  beyond  the  number  of  its  delegates  present.  The  expenses  of  delegates  are 
paid  by  their  locals;  those  of  such  international  officers  as  are  required  to  be 
preaent,  by  the  international  union. 

OfBeeii.~The  officers  are  a  president,  three  vice-presidents,  and  a  secretary- 
"^^Burer.    They  constitute  the  executive  loard.    The  secretary  is  also  editor  of 
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the  official  joamal.  Hi8  salary  is  $611  a  month.  The  third  vice-president  is  also 
organizer.  It  is  his  duty  to  organize  new  locals  nnder  the  direction  of  the  gen- 
eral executive  board.  He  receives  $75  a  month  and  mileage.  He  is  cm  probatiun 
for  the  first  3  months  of  his  term,  and  may  be  dismissed  by  the  executive  board 
if  his  services  are  not  satisfactory.  The  executive  board  has  power  to  try  charges 
ag.iinst  any  officer  and  to  impose  as  a  penalty  a  fine  of  $25  or  expulsion  from  ofiice, 
or  both.    All  charges  and  evidence  must  be  supported  by  affidavits. 

The  convention  of  1900  passed  a  resolution  requiring  all  locals  to  furnish  the 
general  secretary  with  a  quarterly  statement  of  the  average  day *s  wages  ma>3e 
and  the  number  of  hours  which  constitute  a  day's  work,  and  requiring  the  secre- 
tary to  give  the  information  to  all  locals. 

Membenhip.— Apprentices  who  have  served  the  required  term  may  be  elected  to 
membership  by  a  majority  vote  of  the  members  present  at  a  regular  meeting. 

Aoprsntloef.— The  constitution  forbids  any  local  to  allow  more  apprentices  than 
1  to' every  15  joumevmen  or  majority  fraction  thereof.  Apprentices  are  re^inireii 
to  serve  8  years  at  the  trade  before  they  are  eligible  to  membership. 

Hsipen  and  partnenhips.— No  member  who  works  by  the  piece  is  allowed  to  empi(  y 
or  work  with  a  helper.  Mounters  are  not  allowed  to  work  in  partnership  withe  ut 
obtaining  the  consent  of  the  members,  and  in  no  case  may  a  partnership  indnde 
more  than  two. 

FinanoM. — Tbe  per  capita  tax  is  10  cents  a  month.  It  can  not  be  increased  except 
by  a  referendum  vote.  The  general  executive  board  may,  however,  levy  an  assess- 
ment of  1  cent  a  member  a  day  for  2  months  for  organizing  purposes  only.  Assess- 
ments may  also  be  levied  by  the  board  to  support  strikes.  The  conTention  of  ]900 
instructed  the  executive  boistrd  to  introduce  the  tmif  orm  stamp  system  of  receipt- 
ing for  dues. 

By  resolution  of  the  convention  of  1900  current  dues  and  asseesments  con  tin  oe 
to  be  charged  against  members  under  suspension. 

During  the  2  years  from  July  1,  1898,  to  June  30, 1900,  the  receipts  were  as 
follows: 

Receipts  from  per  capita  tax ...11,443 

Receipts  from  journal 690 

Receipts  from  strike  tax   ..    2.119 

Receipts  from  supplies... 317 

Receipts  from  advertisements ^ 

Total 4,625 

The  total  expenditures  were  $8,005,  of  which  nearly  $2,000  was  paid  ont  for 
strikes  and  the  remainder  for  running  exiienses.  The  balance  on  lund  July  1« 
1900,  was  $1,248. 

Benefits.— The  general  body  has  no  sick  or  death  benefit,  but  the  convention  of 
1900  recommended  the  locals  to  establish  sick  and  death  benefit  funds. 

Strikes. — Members  involved  in  a  strike  which  has  been  approved  by  the-execnb>e 
board  are  entitled,  after  30  days  from  date  of  approval,  to  $4  a  week  strike  pay. 
This  is  paya>)le  for  not  more  than  3  months,  but  the  executive  board  may  extend 
the  time.  No  local  is  entitled  to  strike  benefits  until  3  months  after  it  is  char 
tered.  The  executive  board  has  power  to  order  any  local  to  strike,  on  pain  of  a 
fine  not  less  than  $25.  Any  member  who  goes  to  worK  in  a  shop  which  is  declared 
to  be  on  strike  or  lockout  is  to  be  fined  not  less  than  $25  nor  more  than  $100,  or 
expelled. 

At  the  convention  of  1900  the  president  reported  that  the  union  had  had  U 
strikes  during  the  preceding  2  years,  and  had  lost  only  2. 

Hours  of  labor.— The  usual  length  of  the  day's  work  seems  to  be  10  hours,  without 
any  provision  for  a  higher  rate  for  overtime. 

Wagoi.— The  constitution  declares  that  no  member  shall  be  allowed  to  mooDt 
stoves  by  the  day  for  less  than  25  cents  an  hour  or  $15  a  week. 

Pieeework.— Practically  all  the  work  of  the  stove  mounters  is  paid  for  on  a  piece- 
work basis.  *^ 

limitation  of  output— A  Umitation  of  the  amount  of  piecework  which  a  stove 
rlfi^Jf '"^™*^  accomplish  seems  not  to  be  unusual.  For  instance.  Local  No.  1,  at 
o^i^JL T®*  ^^\  ^^^  *^^  member  to  earn  more  than  $4.50  a  day.  The  Detroit 
scale  for  day  work  is  $2.75.  . 

m^^^^nn^K^^t  S®""'*^  r'K?*^  ^  published  monthly,and  is  sent  toall  localj 
Sr  It  ^^™^w  to  supply  the  members.    A  tax  of  5  cents  a  copy  is  levied 
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TOT  PLATS  WORKERS'  IHTERHAHOHAL  PROTECTIVE  ASSOCIATION 

OF  AMERICA 

ffiftoTf . — The  Tin  Plate  Workers'  International  Protective  Association  of  America 
w  composed  of  men  who  i>erform  the  final  operations  in  the  manufactare  of  tin 
plate,  coating  the  '*  black  plate''  with  tin  and  finishing  it.  The  association  has 
branches  iD  Ohio,  Indiana.  Illinois,  Michigan,  Pennsylvania,  and  West  Virginia. 
The  organization  dates  only  from  December,  1898.  The  tin-plate  industry,  in 
its  large  development,  is  comparatively  recent,  and  although  the  workers  in  iron 
an<'i  steel  who  make  the  black  plates  for  tinning  have  been  strongly  organized  in 
the  Amalgamated  Association  of  Iron,  Steel,  and  Tin  Workers,  the  workmen 
engagt^  in  coating  the  plates  aud  completing  their  manufacture  were  formerly 
little  organized.  At  the  convention  which  formed  the  association  eight  locals, 
with  a  membership  of  about  900,  were  represented.  The  organization  has  grown 
rapidly  in  strength  and  has  succeeded  m  commanding  the  recognition  of  the 
manufacturers,  although  as  yet  it  falls  considerably  short  of  controlling  all  the 
workers  in  the  trade.  The  reported  membership  was  1.560  in  April,  1899,  and 
*J..jbO  in  March,  1900.  In  August,  1900,  the  secretary  reported  28  locals  and  3,000 
QerabeFS. 

Objeets. — *'The  object  of  this  association  shall  be  the  elevation  of  its  members, 
the  maintenance  of  the  best  interests  of  the  association,  and  to  obtain,  by  cx>ncili- 
ation.  or  by  other  means  just  and  legal,  a  fair  remxmeration  to  members  for  their 
labor,  and  to  afford  mutual  protection  to  members  against  broken  contracts, 
o!>noAioas  rules,  unlawful  di-scharge, or  other  systems  of  injustice  or  oppression." 
Caaventi«n.— The  international  convention  is  held  annually  in  May.  Each  sub- 
lodge  with  less  than  10;)  members  is  entitled  to  one  representative;  lodges  with  125 
members  are  entitled  to  two  representatives,  and  large  lodges  to  one  for  each  addi- 
tional too.  The  chief  work  of  the  international  convention  consists  in  fixing  the 
scale  of  prices,  in  el'X'ting  officers,  and  in  amending  the  constitution.  The  i^eces- 
fiary  expenses  of  representatives  are  defrayed  by  the  local  lodges. 

OffieeiB.— The  officers  are  a  president,  a  secretary-treasurer,  a  vice-president  for 
each  of  the  four  districts,  and  three  trustee-^.  All  the  o^icers  are  elected  by  the 
national  conventiou.  The  pre  ident  and  the  secretary- treasurer  must  be  elected 
from  among  the  delegates  to  the  convention,  or  those  who  have  t)een  delegates  to 
preceding  conventions,  or  previous  officeholders. 

The  president  is  also  organizer  of  the  a  sociation.  He  has  power  to  visit  any 
Bublodge.  x>ersonally  or  by  deputy,  inspect  its  proceedings,  and  require  compliance 
with  the  rules  of  the  association.  He  may  fine  or  suspend  a  sublodge  for  refusing 
to  exhibit  its  books.  He  appoints  important  committees  at  the  international  con- 
vention.    His  salary  was  raised  from  |1,000  to  $1,100  by  the  convention  of  1900. 

The  secretary- treasurer  must  draw  warrants  for  moneys  paid  out  by  him,  and 
they  must  be  signed  by  th<i  president.  Checks  on  the  bank  must  be  signed  by  the 
secretary-treasurer  and  countersigned  by  the  president.  The  secretary-treasurer 
most  give  bond  for  Ff5,000.  His  salary  was  raised  from  $900  to  $1,000  by  the  con- 
vention of  1900. 

The  several  vice-presidents  act  as  executives  in  their  particular  districts,  visit 
the  sublodges  once  every  6  months,  and  render  assistance  to  the  president. 

The  trustees  hold  the  bonds  of  the  officers  of  the  international  association  and 
have  some  control  of  its  finances. 

The  executive  comtnittee  consists  of  the  president,  the  vice-presidents,  the 
secretary-treasurer,  and  the  chairmsn  of  the  board  of  trustees.  Their  powers  are 
not fipecifically  defined .  It  is  stat  ed  in  the  constitution  that  the  trustees  and  officers 
constitute  an  advisory  board  to  the  president. 

All  unsalaried  officers  are  paid  ^  per  day  for  actual  services,  and  traveling 
expenses. 

Kemborihip. — Any  person  employed  in  a  tinning  house,  such  as  tinmen,  risers, 
pickiers,  assorters,  may  join  the  union.  Foremen  are  not  eligible  to  member^ip. 
The  names  of  candidates  must  be  referred  to  a  committee  of  the  local  organization. 
If  the  report  of  this  committee  be  favorable,  a  vote  of  the  members  is  taken.  If 
two  or  more  black  balls  appear,  the  case  must  be  referred  to  a  special  committee 
for  iavestigation;  and  should  the  persons  casting  the  black  balls  refuse  to  give 
their  reasons,  and  should  the  special  committee  find  no  just  cause  for  rejection, 
the  committee  must  report  favorably.  A  ballot  is  then  taken,  and  if  two- thirds 
of  the  votes  cast  are  favorable  the  applicant  must  be  declared  elected.  Should 
either  committee  report  unfavorably,  they  must  state  their  reasons  for  ro  doing, 
^nd  the  lodge  then  receives  or  rejects  the  candidate  by  a  majority  vote. 
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Apprwntioethip.— The  organization  has  no  fonual  mles  as  to  apprenticeBhip.  It 
is  provided  that  '*  shoald  any  member  of  this  association  trndertake  to  instruct  an 
unskilled  workman  in  any  of  the  trades  represented  in  this  association,  it  shall  be 
the  duty  of  the  mill  committee  to  notify  him  that  this  association  can  not  tolerate 
snch  proceedings."  This  is  not  meant  to  exclude  learners,  but  to  prevent  those 
who  have  not  been  accepted  as  learners,  but  are  performing  unskilled  work  about 
the  mills,  from  picking  up  the  trade. 

Konimioii  men.— Though  there  is  no  rule  of  the  Tin  Plate  Workers  entirely  prohibit- 
ing members  from  working  with  nonunion  men.  it  is  the  ^neral  policy  to  attempt 
to  organise  completely  any  plant  in  which  the  union  obtains  a  foothold.  It  ia  pro- 
vided in  the  constitution  that  when  a  new  workman  appears  at  a  mill  ^prho  hn» 
not  a  union  card,  steps  shall  be  taken  to  persuade  him  to  join  the  union.  When 
it  is  found  that  a  manager  or  foreman  is  using  his  influence  to  i)ersuade  men  not 
to  join  the  association,  he  is  to  be  notified  by  the  mill  committee  that  sucli  action 
must  be  stopped. 

The  attitude  of  the  officers  toward  nonunion  men  may  be  further  jadged  from 
the  following  statement  of  the  president  in  his  annual  address  before  the  conven- 
tion of  1900:  **  There  is  no  lant^uage  too  severe  that  we  can  frame  in  condemnation 
of  men  who  live  upon  the  sacrifices  and  efforts  of  others  without  making  any  efiTort 
themselves.  There  is  hardly  a  lodge  under  our  jurisdiction  but  what  has  ha^l 
trouble  with  this  very  question,  and  we  recommend  that  such  action  be  taken  on 
this  question  by  this  convention  as  will  decree  that  the  men  who  work  in  oar 
midst  and  share  the  same  benefits  must  sacrific  e  and  put  forth  the  same  efforts  to 
better  their  condition,  by  connec;ting  themselves  with  the  organization,  or  get  ont 
and  make  room  for  men  ot  nobler  principles,  who  believe  in  the  union  movement. 
Let  such  action  be  explicit,  that  the  company  themselves  may  see  that  our  minds 
are  made  up  to  operate  the  plants  with  union  men.** 

Finsncef.— The  charter  fee  collected  from  new  locals,  including  the  cost  of  seal 
and  supplies,  is  $15.  The  initiation  fee  is  $3.  The  chief  source  of  revenue  of  the 
Tin  Plate  Workers'  international  organization  is  a  per  capita  tax  of  25  cents  per 
month,  15  cents  of  which  is  used  for  running  expenses  and  10  cents  for  the  protec- 
tive fund.  Whenever  the  amount  in  the  protective  fund  is  less  than  $10,000, 
it  is  the  duty  of  the  president  to  levy  a  special  assessment  of  from  5  to  25  cents 
per  capita  every  month  till  thf)  protective  fund  reaches  $10,000.  At  the  present 
writing,  June,  1901,  an  assessment  of  10  cents  a  member  is  in  force. 

Strikes. — The  relations  to  employers  in  individual  mills  are  under  the  control  of  a 
mill  committee  of  each  subordinate  lodge.  This  comm .  ttee  consists  of  three  mem- 
bers from  each  department  represented  in  the  lodge.  The  committee  is  to  take 
cognizance  of  any  grievance,  and  endeavor  to  adjust  it  peaceablv  with  the  employ- 
ers, and  where  this  fails  must  immediately  call  a  meeting  of  the  lodge  or  lodges 
affected.  If  the  meeting  considers  the  grievance  sufficient,  the  vice-president  of 
the  district  is  to  be  notir'ed.  In  mills  where  the  employers  absolutely  refuse  to 
recognize  the  mill  committee,  the  meeting  of  the  local  lodge  is  to  be  called  imme- 
diately without  further  negotiations. 

For  each  of  the  four  districts  there  is  an  executive  committee,  consisting  of  the 
vice-president,  his  deputies,  the  president  of  the  international  lodge,  and  the  pres- 
ident of  the  particular  local  lodge  affected  by  any  grievance  coming  before  the 
committee.  The  vice-president  must  examine,  in  conjunction  with  the  local  mill 
committee,  any  grievance  laid  before  him,  before  calling  the  ezecutive  committee. 
The  executive  committee  has  power  to  authorize  a  strike,  and  also  to  declare 
strikes  at  an  end.  No  sublodge  is  permitted  to  enter  upon  a  strike  without  its 
authorization.  When  a  strike  has  been  legalized  in  any  department  of  a  plant, 
the  men  of  all  other  departments  must  cease  work  until  the  matter  is  settled.  All 
works  in  the  same  district  operated  by  the  same  corporation  must  also  stop.  If 
the  strike  is  not  settled  in  7  days,  all  plants  everywhere,  operated  by  the  same 
company,  must  stop.  It  should  be  remembered  that  nearly  all  the  members  work 
for  the  American  Tin  Plate  Company.  The  union  claims  to  control  95  per  cent  of 
its  plants. 

When  a  strike  has  been  authorized,  the  secretary-treasurer  of  the  international 
lodge  must  at  once  send  a  printed  statement  of  the  facts  in  the  case  to  all  sublodges. 
warning  true  men  not  to  accept  work  in  the  mill. 

The  amount  of  strike  benefit  in  the  case  of  an  authorized  strike  is  $4  per  mem- 
ber weekly.  The  benefit  is  not  payable  until  after  the  first  4  weeks  of  the  strike. 
The  payments  are  sustained  by  a  protective  fund  which  receives  10  cents  weekly 
from  the  per  capita  tax,  and  special  assessments,  to  be  ordered  by  the  president 
whenever  the  funds  of  the  organization  fall  below  $10,000. 

Victimized  members  of  the  organization— that  is,  those  discharged  for  taking  an 
actiye  part  in  union  affairs—are  entitled  to  $4  per  week  for  not  more  than  8  weeks. 
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toeret  eattiag  of  wagM.— Members  are  required  to  work  at  the  regular  scale  of 
prices  fi^ed  by  agreement  with  the  employers.  **  When  it  shall  be  found  beyond 
doubt  that  any  member  of  this  association,  in  any  mill  under  its  jurisdiction,  is 
working^  beiOW  the  prices  established  by  it,  the  men  in  such  mill  shall  cease  work 
until  such  prices  are  rectified." 

AMESIGAH  WIKE  WEAVERS'  PROTECTIVE  ASSOGIATIOH . 

Histovy. — ^The  American  Wire  Weavers'  Protective  Association  wiis  organized 
about  1889.  Its  members  are  engaged  exclusively  in  weaving  Fourdrinier  wire 
cloth  for  the  use  of  paper  makers.  The  secretary  says  that  the  first  of  this  cloth 
made  in  the  United  States  was  woven'  in  1847,  at  Belleville,  N.  J.  The  manu- 
facture is  still  carried  on  there.  The  members  of  the  organization  are  not  restricted 
to  this  work;  but  it  is  highly  skilled  and  well-paid  work,  and  there  is  demand 
enough  to  keep  all  the  members  busy  at  it  In  the  summer  of  1900  the  organiza- 
tion was  reported  as  having  live  locals  and  226  members.  It  seems  to  have  been 
so  fortunate  as  to  make  but  little  history.  The  attitude  of  employers  toward  the 
organization  is  described  as  friendly.  It  has  not  been  necessary  to  try  to  secure 
aoy  written  agreements  with  employers.  The  secretary  says:  '*A  schedule  of 
wages  has  been  in  existence  as  far  back  as  wire  weavers  can  remember,  and  is 
still  in  existence.  We  are  satisfied  to  keep  the  wages  as  at  present  and  do  not 
attempt  to  get  more.*'  The  secretary  estimates  that  about  one-eighth  of  the 
workens  at  the  trade  are  outside  the  union.  Many  of  these  own  from  one  to  four 
looms  and  work  them  themselves. 

.\11  work  of  the  wire  weavers  is  piecework. 

FmanMi. — For  the  fiscal  year  ending  June  30,  1899,  the  receipts  were  $2,716  and 
the  expenditures  $1,811.  For  the  3*ear  ending  June  80.  1900,  the  receipts  were 
$3,031  and  the  expenditures  $2,404.  The  principal  expenditures  are  for  sick  and 
death  benefits.  The  death  benefits  amounted  to  about  $200  and  the  sick  benefits 
to  about  $500  in  the  year  ending  June  80, 1899.  The  balance  in  the  treasury  on 
July  1. 1900,  was  about  $13,000. 

These  financial  statements  are  understood  to  include  all  sums  collected  and  paid 
out  by  the  local  unions  It  is  by  the  locals,  and  not  by  the  national  body,  that  sick 
and  death  benefits  are  paid. 

METAL  TRADES'  FEDERATIOlf  OF  NORTH  AMERICA. 

Pursuant  to  a  call  issued  by  President  Gompers,  of  the  American  Federation  of 
Labor,  the  representatives  of  various  metal- working  industries  in  attendance  at 
the  convention  of  the  Federation  in  December,  15)00,  met  and  arranged  the  pre- 
liminary basis  of  an  alliance.  It  is  intended  that  the  MachiniHts,  the  Iron  Mold- 
€rs,  the  Pattern  Makers,  the  Metal  Polishers,  the  Blacksmiths,  the  Boiler  Makers, 
the  Core  Makers:  the  Electrical  Workers,  and  the  Allied  Met«l  Mechanics  shall  be 
included.  The  name  provisionally  chosen  for  the  alliance  is  Metal  Trades'  Feder- 
ation of  North  America.  It  was  arranged  that  a  convention  should  be  held  in 
July,  1901,  to  form  a  permanent  organization.  It  is  expected  that  local  councils, 
composed  of  representatives  of  the  affiliated  trade  ,  will  be  formed  wherever  it  is 
powible,  and  that  the  convention  of  the  Federation  will  consist  of  one  representa- 
tive from  each  national  union  and  one  from  each  local  council,  or  will  be  made  up 
oii  Bome  similar  basis. 

CHAPTER  XI. 

UBOR  ORGANIZATIONS  CONNECTED  WITH  TRANSPORTATION/ 


IHTEElf  ATIOVAL  SEAMEH'S  TmOH  OF  AMEEICA. 

H5itory.~The  International  Seamen's  Union  of  America  is  an  amalgamation  of 
wires  luuons  on  the  different  coasts,  which,  as  district  organizations,  still  main- 

the^wS^^v  *  ^  *^®  Brotherhood  of  Locomotive  Enjiineers,  the  Order  of  Railway  Condnctors. 

RailSSi  4^,'*^*^  <>'  T.K>coraotive  Firemen,  the  Brotherhood  of  Railroad  Trainmen,  the  Order  of 

War  n-i/®*®?'*^^®"'  the  Brotherhood  of  Railway  Trackmen,  and  the  Brothorhwxi  of  Rail- 

J  v*nnen,  Is  glTen  in  the  report  of  Mr.  8.  M.  Lindsay,  on  Railway  Labor,  in  this  volume. 
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tain  a  semiindependent  existence.    They  are  the  Lake  Seamen's  Union,  the  Atla 
tic  Coast  Seamen's  Union,  and  the  Sailors'  Uniou  of  the  Pacific.    On  the  lak< 
there  have  been  organizations  of  .lailors.  with  short  intermissions,  since  the  sixtw 
On  the  Atlantic  coast  the  Amalgamated  Sailors  and  Firemen's  Union  'vras  org;u 
izedln  1889.    The  firemen  withdrew  in  1891,  and  the  sailors  reorganized  as  tl 
Atlantic  Coast  Seamen *s  Union.    The  organization  on  the  Paci fie  coast  ^was  f  oruie 
in  1885.    The  amalgamation  into  the  International  Seamen  s  Union  took  place  i 
1892.    In  1900  there  were  reported  1 1  local  nnions  on  th  ^  lakes,  with  a  mem  bersb' 
of  about  4,000,  and  7  on  the  Atlantic  coast,  with  a  mem  i  ership  of  1 ,  189.     The  loca 
and  the  members  of  the  Atlantic  coast  organization  are  reported  as  follow^s  fc 
snccessive  years: 


Year. 

I^iocals. 

3 
3 
3 
3 
3 

Members.  1' 

Year. 

LocaI.^.     3 

3 
3 

r» 
h 

7  1 

fember 

1891.... 

' 

1,760      IWB... 

4' 

1898 

350  1   18»7    .. 

41 

m93 

370  ''  189B... 

r» 

IHJH 

4(KI  1   IKW    .. 

« 

1«I5 

3j0      1900  . . . 

l.H 

1 

The  headquarters  of  the  Atlantic  branches  are  Boston,  Bangor,  Portland,  Prori 
dence,  New  York,  Philadelphia,  Baltimore,  Norfolk.  The  membership  of  th< 
international  organization  was  reported  by  the  secretary,  in  Angnat,  1900,  in  repU 
to  inquiries  by  the  Industrial  Commission,  as  follows: 


Year. 


18B8 

1894 
1896 
1896 


Number. 


8.000 
3,000 
4,000 
3,600 


Year. 


iNumtier. 


I 


1«W 4.<»'J 

I  1888 •- '  4,<" 

'1899 4.i>i 

I  1900 T.Uii' 


The  members  are  chiefly  engaged  in  the  coasting  trade,  rather  than  in  the  for- 
eign trade.  The  officers  attribute  largely  to  the  efforts  of  the  organization,  how- 
ever, the  acts  which  have  been  passed  in  the  last  few  years  for  improving  the  con 
dition  of  seamen.  They  declare  that  before  these  acts  seamen  had  very  few  rights 
under  the  law  The  Maguire  act  of  February  18, 1895,  abolished  imprisonment  for 
the  breaking  of  a  contract  to  labor,  abolished  the  practice  of  making  allotments  and 
advances  of  wages  in  the  coastwise  trade,  and  made  it  illegal  for  a  boarding  master 
or  any  other  per^on  to  hold  a  seaman's  clothing  for  debt.  The  White  act  of  Feb- 
ruary 20,  18J)9,  abolished  imprisonment  for  desertion  in  American  ports  and  in 
those  of  foreign  countries  near  by.  It  also  reduced  the  amount  of  allotment  of 
wages  permitted  in  the  deep-water  trade,  and  improved  the  food  scale  in  that 
trade.  Another  act  went  into  effect  March  81, 1900,  which  protects  the  seamen  in 
some  degree  from  falling  a  prey  to  the  boarding-house  runners  or  crimps. 

General  aims. —The  international  organization  seems  to  have  been  devoted  to  the 
securing  of  legislation  for  the  improvement  of  the  condition  of  sailors.  The  local 
affairs  of  the  various  districts,  which  include  practically  all  matters  that  are  ordi- 
narily subject  to  trade-union  regulation,  are  left  wholly  to  the  control  of  the  dis- 
trict organizations. 

The  union,  through  its  officers,  has  taken  a  poairiou  on  the  question  of  ship  snb- 
sidies  directly  contrary  to  that  which  might  have  been  expected.  The  secretary 
of  the  Sailors'  Union  of  the  Pacific  has  been  particularly  active  in  fighting  subsi- 
dies. He  says  that  our  artificially  maintained  coastwise  vessels  are  not  an  Ameri- 
can merchant  marine  in  the  true  sense;  they  are  built  and  owned  by  Americans 
and  sail  under  the  flag,  but  they  are  not  manned  by  Americans.  The  wages  of 
sailors  and  firemen  are  the  same  in  any  port  for  vessels  of  all  nations.  There  are 
differences  between  ports,  but  these  have  no  relation  to  the  nationality  of  the  ves- 
sels. The  officers  on  American  ships  get  slightly  higher  wages  than  on  European 
ships,  because  it  is  necessary  that  they  be  American  citizens.  But  it  does  not  cost 
more  on  the  whole  to  run  an  American  vessel  than  a  vessel  of  another  nationality. 
The  higher  pay  of  officers  is  offset  by  the  cheaper  fuel  and  oils,  che^iper  f^pars,  can- 
vas, and  ropes.  The  food  required  by  law  on  American  vessels  Las  recently  been 
raised  to  a  standard  considerably  above  that  of  England,  about  e  lual  to  that  of 
Norway,  but  below  that  of  Denmark  or  Germany,  and  about  50  per  cent  below 
the  contract  scale  of  Australia  as  furnished  by  the  Union  Steamship  Company. 
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'^  Tl&e  snteidy  bill,  if  passed,  will  *  pnt  money  in  the  pnrse '  of  a  few  vessel  owners, 
[>rotMil»ly  the  railroads.  There  is  no  assnrance  that  we  will  get  cheaper  freights 
>r  iiM>x6  vessels,  and  certainly  no  possibility  that  nnder  its  operation  we  shall 
Lirin^  the  American  to  sea,  and  thns  get  a  real  national  merchant  marine  and  the 
aecesaaiy  nimiber  of  native  seamen  to  man  onr  navy.  Sea  power  does  not  come 
Ln  tbis  way.*' 

OanvvBtMm  and  eonstitiitioiial  amendmenti.— The  conventions  of  the  international 
LPrgHJiifsation  are  held  annnally.  The  delegates  are  elected  by  the  3  district  organiza- 
tions. Each  of  these  is  entitled  to  1  delegate  for  800  members,  3  delegates  for  500 
inemlserB,  and  1  delegate  for  each  additional  500.  In  voting,  however,  each  dele- 
i;ra.tioxi  hais  1  vote  for  each  100  members  of  the  district  organization,  these  votes 
beins  divided  eqnally  among  the  delegates  from  the  district. 

Oonstitntional  amendments  may  be  adopted  at  the  convention  by  a  two-thirds 
vote. 

OSbetn. — The  officers  of  the  international  organization  are  a  president,  a  vice- 
president,  a  secretary-treasurer,  and  an  execntive  board  consisting  of  the  presi- 
dent, the  vice-president,  and  the  secretaries  of  the  districts;  five  members  in  all. 
Xlie  president  must  countersign  all  orders  on  the  treasurer.  The  secretary- 
treaenrer  must  give  bonds  in  the  snm  of  |1 ,000,  deposit  moneys  in  a  bank  desig- 
na.ted  by  the  union  of  the  district  in  which  he  resides,  prepare  a  full  financial 
report  quarterly  and  forward  it  to  the  subordinate  unions.  He  is  the  only  paid 
ofiicer.  his  salary  being  fixed  by  the  convention.  Each  district  is  required  to  make 
a  quarterly  financial  report  to  the  secretary.  The  executive  board  has  p^enerid 
yj-wer  to  decide  appeals,  remove  officers,  and  manage  the  affairs  of  the  organization, 
s«il>ject  to  appeal  to  the  membership  at  large 

flnaaeos.— The  constitution  provides  that  the  regular  income  shall  be  derived 
from  a  per  capita  tax  of  15  cents  a  quarter,  payable  by  the  district  unions,  and 
**  from  such  contributions  made  for  a  specific  purpose  as  the  convention  or  the 
executive  board  shall  recommend  and  the  districts  indorse." 

Adatie  nilors — Ooveniment  stivioe. — In  the  autumn  of  1 900  the  San  Francisco  Labor 
Council  unanimously  adopted  a  resolution  setting  forth  that  the  great  majority  of 
the  vessels  engaged  in  the  United  States  transport  service  between  the  Pacific 
coast  ports  and  the  Philippines  and  China  were  manned  by  Chinese  and  Lascar 
rrews:  that  repeated  representations  to  the  authorities  of  the  transport  service,  to 
the  War  Department,  and  to  President  McKinley,  setting  forth  the  injustice  and 
danger  of  these  conditions,  had  produced  no  result  excepting  a  promise  to  substi- 
tute whites  for  Chinamen  on  one  vessel,  and  that  that  promise  nad  not  been  ful- 
filled; and  that  the  Labor  Council  therefore  appealed  to  the  press  and  public  to 
demand  the  complete  manning  of  army  vessels  with  American  seamen  and  nremen.  * 
SaiknP  Unioii  of  the  Padile.— The  district  organizations  are  so  largely  independent 
that  it  seems  well  to  give  a  little  sketch  of  their  constitutions,  and  particularly  of 
that  of  the  strongest,  the  Sailors'  Union  of  the  Pacific. 

Officers. — ^The  officers  are  a  chairman,  who  is  elected  at  each  meeting;  a  secre- 
tary, a  treasurer,  an  editor,  a  manager  of  the  journal,  and  3  patrolmen.  The 
flscretary  is  the  executive  officer.  He  receives  all  fees  and  dues  and  all  money 
for  subscriptions  to  the  journal  and  advertisemebts  in  it.  He  pays  the  small  run- 
ning expenses  of  the  office,  and  turns  over  all  money  not  so  used  to  the  treasurer. 
The  treasurer  keeps  in  his  own  hands  a  sum  not  exceeding  $500,  and  deposits  all 
further  sums  subject  to  the  order  of  a  banking  committee.  This  banking  com- 
mittee consists  of  5  members,  of  whom  the  treasurer  is  one.  No  money  can  be 
withdrawn  from  any  bank  except  upon  resolution  passed  at  a  regular  meeting  of 
the  union;  45  members  must  be  present,  and  the  affirmative  vote  must  be  two- 
thirds.  All  the  members  of  the  banking  committee  must  be  present  at  the  bank 
and  sign  the  check  when  money  is  withdrawn.  A  copy  of  the  provisions  which 
govern  the  matter  must  be  filed  in  every  bank  where  money  is  deposited  in  the 
name  of  the  union.  The  patrolmen  have  re^nilai'  beats  along  the  water  front. 
They  are  to  examine  the  cards  of  members  on  mcoming  and  outgoing  vessels,  and 
to  collect  dues. 

Membership. — ^Candidates  for  membership  must  be  practical  sailors  and  must 
either  be  American  citizens  or  have  declared  their  intention  to  become  such. 
Finanoes.—The  initiation  fee  is  $5.  The  dues  are  75  cents  a  month. 
Benefits,— A  shipwreck  benefit  is  paid  to  members  who  have  lost  clothes  or  be- 
longings by  shipwreck.  The  amount  is  $50.  On  the  death  of  a  member  who  has 
been  in  good  standing  for  6  months,  if  he  dies  near  the  headquarters  or  any  of  the 
branches,  he  la  to  be  decently  buried  by  the  union  at  an  expense  not  exceeding  $75. 

1  American  Federatlonist,  October,  1900,  p.  830. 
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Strikes.— Though  the  position  of  the  Sailors'  Union  has  not  been  eiidi  as  to  ji 
tify  attempts  to  better  the  condition  of  its  members  by  strikes,  itti  <x>nstituti 
con  talus  somewhat  fnll  provision  for  them.  Branches  are  forbidden  to  decli 
strikes.  In  case  of  any  difficnlty  the  agent,  the  head  of  the  branch.  Is  to  noti 
the  headquarters.  The  secretary  is  to  call  a  special  meeti  ng  at  headquarters.  I 
action  of  such  a  meeting  is  final,  provided  it  is  adopted  by  a  two-thirda  vote  o 
full  quorum. 

Journal,— The  Coast  Seaman's  Journal  is  a  weekly  paper  devoted  *^  to  tlie  iiiti 
ests  of  all  classes  who  have  a  direct  or  indirect  connection  with  maritime  affa 
and  the  labor  class  generally."  It  is  published  by  the  Sailors'  Union  of  tlie  Pacif 
and  every  member  is  entitied  to  one  copy  a  week.  The  Li^e  Seamen  *s  Uni 
subscribes  for  it  on  behalf  of  all  its  members. 

Lake  Seamen'i  Union.— The  constitution  of  the  Lake  Seamen's  Union  is  very  Isrge 
copied  from  that  of  the  Sailors'  Union  of  the  Pacific.  Among  other  provision^?, 
has  the  same  elaborate  machinery  for  the  extraction  of  money  whicb  bas  bet 
deposited  in  a  bank,  except  that  the  banking  committee  consists  of  25  members.  • 
whom  the  signatures  of  live  are  required.  The  initiation  fee  is  $3  and  tlie  monthi 
dues  are  50  cents.  The  shipwreck  benefit  is  not  to  exceed  $80.  The  funeral  henel 
is  $75,  and  if  the  member  is  not  buried  by  the  union,  his  widow  or  children  und< 
15  ^ears  of  age,  or  nearest  relative  dependent  solely  upon  him  for  support. 
entitled  to  the  $75.  The  Sailors'  Union  of  the  Pacific  formerly  paid  the  sanoun 
of  funeral  benefit  to  the  wife  or  mother  of  the  dead  member  when  he  bad  not  bee- 
buried  by  the  union,  but  it  removed  this  provision  from  its  constitution  in  IM^^ 

Atlantio  Coast  Seamsn's  Union.— The  initiation  fee  is  $2.50  and  the  dues  are  70  cent 
a  month.  The  receipts  are  accounted  for  to  headquarters.  The  shipwreck  beneti 
is  $25,  and  the  burial  benefit  is  $50  in  the  case  of  members  whose  bodies  tlie  nnioi 
can  secure.  Any  member  in  good  standing,  meeting  with  fan  accident  th&t  per 
manently  disables  him.  receives  a  benefit  not  exceeding  $200,  raised  by  an  assess 
ment  of  25  cents  per  member.  The  amount  of  benefit  is  decided  by  the  rt^ulai 
meeting  at  headquarters.  During  the  fiscal  year  ending  June  30,  1900,  the  receipU 
were  $9,221  and  the  expenses  $8,061.    The  balancie  at  the  end  of  the  year  was  $1 M-- 


NATIONAL  MABOTE  EJQIHEEES'   BEHEFICIAL  A880CIATIOH 
THE  XnriTEB  STATES  OF  AHE&IGA. 


OF 


HiBtory.— The  National  Marine  Engineers'  Beneficial  Association  of  the  United 
States  of  America  was  established  in  1875.  The  number  of  members  was  estimated 
by  the  secretary  at  about  5,500  on  October  1, 1900,  and  about  7.000  on  June  1, 
1901.  The  membership  was  given  as  follows  for  the  close  of  each  of  the  years 
named: 


Year. 


1887 
1888 
188!> 

1891 


Number. 


1,008 
8,261 
8.366 
8.625 

4,562 
4,5Se 

4,438 


Year. 


'Number,  j 


1894 4,1»| 

1895 '  4.3:51 

1896 4.(«« 

1897 I  3,8W  I 

1898.. 4.a»  I 

1899 i.f&f  . 

1900 6,tt» 


«^?o^5®?"l  I  reports  that  about  19,500  marine  engineers'  licenses  of  all  kinds 
S!  1^1^  K  ^  ^*^®  United  States  Government,  but  that  20  or  25  per  cent  of  these 
A  Hnnf  4  SlTn™®?  ^a^  ^^f  ^  ®°  ^*^°^®  »»<*  ^o  uot  compete  in  actual  marine  service. 
brf?«v*^'TjIf^^^.?'5  licensed  only  for  small  yachts  and  tugs.  The  secretary 
^iHhi^iino^o!!?'"®'  ^.^*  *^®  association  has  from  onehalf  to  two-thirds  of  all  the 
on?hi  wK!^  ®"§^^1?"/  ^^^  °^^«*  <>^  *^<>8®  ^'^o  are  not  members,  he  says,  are 
of  MeS  Western  rivers,  on  the  south  Atlantic  coast,  and  on  the  Galf 

ia^?it1^i;7«  tw« ''*^'f  ,1  *^®  ^*^®  Engineers  has  led  them  to  give  even 
KitiSn  which  infir.'^iv?*^?'  organizations  to  matters  of  lerislation.   The 
Sia^t^on.  in  J«.^^     ^*}f?  'i''''^  altofirether  the  same  which  Interests  labor 
hlv^Sefforte^o?  J^f.  ^.^^^  i^^'^^  of  labor  are  exceedingly  long,  and  they  I 
havlStol2Sn?I?h«"^*^®^^^^^  They   I 

size^and  vesSelTwhich^^^^  indirectly  by  requiring  that  vessels  of  giyen   , 

I.UU  vessels  wnicn  run  more  than  a  given  number  of  hours  per  day  cai-ry  an   | 
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iDcreftsed  number  of  engineers.  They  have  made  some  effort  for  a  law  requiring 
Ae  constant  presence  of  two  men,  one  of  whom  most  be  a  licensed  engineer,  in  the 
&Dgine  room.  They  have  interested  themselves  in  the  maintenance  and  increased- 
strictness  of  the  law  as  to  the  citizenship  of  licensed  engineers. 

Their  interests  have  also  led  them  to  favor  measures  designed  to  increase  Amer- 
ican shipping.  At  the  convention  of  1897  the  secretary  advocated  the  bill  which 
had  been  introduced  in  the  previous  year,  to  lay  a  discriminating  duty  of  10  per 
cent  upon  goods  imported  in  foreign  vessels.* 

The  convention  of  1900  adopted  the  following  resolution:  **  That  in  our  opinion 
it  18  the  duty  of  Congress  at  the  earliest  possible  day  to  extend  such  aid  by  subsidy 
to  American-built  mail  carriers  and  freighters  as  will  enable  them  to  successfully 
compete  with  the  sabsidized  merchant  ships  of  foreign  countries  in  the  carrying 
of  our  impoi-ts  end  exx>orts:  Provided,  That  such  ships  shall  be  fully  officered  by 
citizens  of  the  United  States,  and  in  addition  thereto  at  least  35  per  cent  of  the 
balance  of  the  crews  shall  be  citizens  of  the  United  States." 

The  marine  engineers  rank  as  officers,  and  an  increase  of  the  number  of  ships  of 
Amencan  registry,  so  long  as  their  officers  must  be  citizens,  would  therefore 
increase  the  demand  for  American  engineers.  The  engineers  have,  therefore,  a 
mnch  stronger  personal  interest  in  such  an  increase  than  the  leaders  of  the  Amer- 
ican sailors  consider  that  they  have.- 

Coaventioiii. — The  convention  meets  annually.  Local  associations  are  entitled  to 
I  delegate  for  the  first  50  members  or  less,  1  delegate  for  the  second  50  members 
or  less,  and  1  additional  delegate  for  each  additional  100  members.  Each  local 
a^Si^ociation  may  cast  its  full  vote,  though  it  send  only  a  part  of  the  representatives 
which  it  is  entitled  to.  Local  associations  of  less  than  50  members  may  unite  in 
(boosing  a  delegate.  Such  a  small  association  may,  if  it  prefers,  give  its  proxy  to 
&e  delegate  of  another  association.    A  proxy  vote  can  not  be  cast  for  officers. 

From  1894  to  1900,  inclusive,  the  annual  conventions  were  held  at  Washington. 
The  great  advantage  of  meeting  in  Washington  was  the  possibility  of  dealing 
'Urectly  with  members  of  Congress  and  with  the  officials  of  the  Treasury  Depart- 
ment, upon  whose  actions  the  conditions  of  the  marine  engineers  are  so  largely 
^iependent  It  seemed  to  be  the  settled  policy  of  the  association  to  meet  there; 
bntin  1900  it  was  resolved  that  the  next  convention  be  held  at  Cleveland,  in  order 
that  the  delegates  might  meet  the  executive  committee  of  the  Lake  Carriers' 
Atsociation.^ 

CottftitatidDal  amendmentB.— The  constitution  can  be  amended  only  by  popular  vote, 
udrjn  motion  of  a  subassociation.  Proposed  changes  must  be  promulgated  by 
the  national  president  and  the  advisory  board  at  least  90  days  before  the  convention. 
Offieen.— The  officers  are  a  president,  a  vice-president,  a  secretary,  a  treasurer, 
and  an  advisory  board  of  three  members.  All  are  elected  at  the  annual  conven- 
tion, and  a  majority  vote  is  necessary  to  a  choice.  The  members  of  the  advisory 
board  are  nominated  by  delegates  representing  the  subnssociations.  The  presi- 
dent has  somewhat  general  supervision  over  the  affairs  of  the  association,  including 
power  to  fill  vacancies  in  office.  He  devotes  his  whole  time  to  the  association ,  and 
receives  $2,400  a  year  and  expenses.  ^  The  secretary  collects  all  money  due  the  asso- 
ciation and  turns  i  t  over  to  the  treasurer.  His  salary  is  $500.  The  treasurer  gives 
a  bond  for  $1,500  in  a  reliable  security  company ,  at  the  expense  of  the  association. 
>o  regular  salary  is  provided  for  him,  but  a  donation  is  sometimes  voted  to  him 
at  theend  of  the  year.  Members  of  the  advisory  board  receive  $4  a  day,  with  hotel 
€xi«nse8  and  cost  of  tran8X)ortation,  while  attending  meetings  of  the  board. 

No  member,  except  the  national  president,  is  eligible  to  office  when  he  is  not  a 
delegate  to  the  convention  from  his  local  association. 

X«iabeiBhip.~BCembers  must  be  United  States  licensed  or  commissioned  marine 
engineers  in  good  standing,  of  good  moral  character  and  known  qualifications* 
and  citizens  of  the  United  States.  Candidates  must  be  proposed  by  one  member 
and  seconded  by  another,  referred  to  an  investigating  committee,  and  balloted 
lor.   The  conditions  of  the  ballot  are  determined  by  the  local  association. 

IKadplhM.— Charges  against  a  member  must  be  brought  in  writing  and  served 
^poQ  the  accused,  personally,  if  possible;  otherwise  by  mail.  An  investigation 
janst  be  held  either  by  the  local  association  or  by  a  committee.  If  by  a  commlt- 
^^-  all  testimony  must  be  reported  to  the  association,  and  the  ^ilt  or  innocence 
ot  the  accused  is  decided  by  vote  of  the  association.  A  two-thirds  vote  is  neces- 
*ry  to  convict.  The  penalty  is  also  fixed  by  a  two-thirds  vote.  It  may  be  expul- 
^^  indefinite  suspension,  suspension  for  a  definite  period,  public  reprimand, 

*  Convention  Proceedings,  1807,  pp.  718,  719. 

*  Convention  Proouedlngs,  1000,  p.  445. 

'Convention  Proceedings,  Marine  Engineers,  1900,  pp.  429^1. 
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private  reprimand ,  or  a  fine  of  not  more  than  $25.  An  expelled  member  can  nevi 
be  reinstated  nnlees  by  permiasion  of  the  convention.  A  vote  of  expnlsion  ca 
not  be  reconsidered.  An  appeal  may  be  taken  to  the  National  Aasociation  fra 
any  decision  of  the  local. 

In  1897.  upon  an  application  by  a  local  for  permission  to  admit  a  miui  who  ha 
been  expelled,  the  president  said  that  his  case  nad  been  considered  at  the  natioiu 
convention  of  1896,  and  that  a  committee  had  reported  adversely  upon  it.    Tl 

E resident  disclaimed  authority  to  grant  dispensations  to  reinstate  expelled  men 
era.  and  did  not  think  that  snch  authority  should  be  vested  in  a  single  individual 

No  perBon  who  is  engaged  in  the  sale  of  intoxicating  liquors  can  be  elected  t 
membership,  and  any  mem  Iter  who  engages  in  the  business  must  De  droppe 
from  the  roll. 

Withdrawal  carda. — A  withdrawal  card  must  be  granted  to  any  member  in  goo 
standing,  on  request,  and  the  holder  of  it  must  join  the  most  convenient  U>cz 
association  within  ;>  months;  otherwise  he  forfeits  his  membership  On  preseni 
ing  a  withdrawal  card,  a  candidate  is  balloted  for  like  a  new  member,  and  a 
admission  he  pays  a  fee  of  $1. 

Finsnoea.— The  charter  fee  for  new  locals  is  |50.  A  per  capita  tax  is  fixed  eacl 
year  by  the  convention:  the  usual  rate  is  about  $1.25  a  year.  It  is  reckoned  on  tbi 
number  of  members  in  good  standing  on  December  31.  In  addition  to  the  pe; 
capita  tax,  the  national  association  makes  a  profit  on  the  fumishizig^  of  forms 
books,  pins,  etc.,  to  the  locals.  The  cost  of  such  supplies  is  about  $500  a  year,  an^ 
more  than  half  of  it  is  profit. 

Local  associations  regulate  their  own  dues  and  assessments,  bnt  they  can  na 
levy  an  extraordinary  assessment  of  more  than  $5  a  member.  The  initiation  fe< 
ranges  from  $5  to  $25,  and  the  local  dues  from  $2  to  $12  a  year. 

The  records  of  the  association  give  repeated  evidence  of  the  difficulty  of  in  doc 
ing  the  locals  to  contribute  their  proper  share  to  the  general  expenses.  The  sec 
retary  stated  in  his  report  of  1S93  that  he  had  **  records  to  show  whereat  least  om 
association  susi)encled  a  large  percentage  of  its  membership  on  the  3 1st  of  Decezu 
her  for  nonpayment  of  dues,  thus  evading  the  amount  of  i^er  capita  tax  ui>»ii 
them,  only  to  reinstate  them  at  the  subsequent  meeting,'*  so  that  the  report  of 
members  in  good  standing  did  not  show  the  whole  number  of  men  who  were 
really  in  the  order  or  who  contributed  to  the  local  association.''  In  his  report  to 
the  convention  of  189S,  discussing  the  sale  of  good- standing  buttons  to  locals,  the 
secretary  says  that  many  associations,  after  reporting  a  certain  number  of  meza- 
bers  in  good  standing  in  their  annual  report,  will,  within  C  weeks  af  terwanis. 
require  twice  that  number  of  buttons.  This  leads  the  secretary  to  believe  that 
the  national  body  is  not  getting  the  per  capita  tax  on  its  full  membership.^ 

The  receipts,  expenses,  and  balances  in  the  treasury  for  a  series  of  years  have 
been  as  follows: 


Year. 

ReceiptB 

4,763 
7,»I6 
4.484 
6.197 
5.2S9 
6.354 
6,141 
5,(173 
5,326 
7,001 

1890 

1891 

1802 

18JW 

1894 

18lfi 

1896 

1897 

1896 ,                                    

1899 

1900    

Ex- 

Balance. 

1>ons€).s. 

$5,906 

ii.«5 

6,350 

I.** 

6.77a 

%  \^ 

6.085 

^•*;J 

5.796 

2-** 

6.061  ; 

1.J45 

5.303 

l.a3 

6.007  ' 

'•*? 

6,733  , 

s^ 

5.4S9 

735 

6.179  1 

i.rwe 

Strikes.— The  attitude  of  the  Marine  Engineers  toward  strikes  has  been  essen- 
tially different  from  thac  of  labor  organizations  in  general.  The  constitution  does 
not  provide  for  them.  On  January  27, 1886,  the  national  president  issued  a  circular 
to  the  association  in  which  he  said:  **The  Marine  Engineers*  Beneficial  Society  is 
not  a  trades  union.  »  *  *  Strikes  are  not  encouraged  nor  countenanced,  as  oar 
constitution  plainly  states  that '  no  association  shall  set  a  standard  of  wages  for  its 
members.  *  *'  The  next  convention  of  the  association,  held  in  January,  1887,  strnck 
out  the  words  **n()  association  shall  set  a  standard  of  wages  for  its  members" 
from  the  constitution.    In  spite  of  this  the  oonvention  of  1893  passed  a  declaratory 


>  C:onventlon  ProceedlngrH,  1898,  p.  844. 

•■'  Convention  ProceedinKS,  1893,  pp.  886,  887. 

» Convention  Prooeedlngs,  1808,  p.  917. 
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rasolntion  that  it  waa  not  constitntional  for  a  subordinate  association  to  adopt  a 
standard  of  wages.* 

There  seems  to  have  been  an  abortive  local  strike  against  the  Cleveland  vessel 
owners  in  the  spring  of  1891  .^  But  the  secretary  in  his  report  to  the  convention  of 
1S95  called  attention  to  the  false  report  which  had  been  circulated  during  the  rail- 
road strike  of  1894,  that  the  Marine  Engineers  would  refuse  to  run  boats  which  had 
any  connection  '  *  with  any  of  the  so-called  boycot  ted  railroads.  *  He  continued ,  *  *  I 
consider  it  one  of  the  highest  testimonials  that  can  be  said  of  our  organization 
that  in  the  30  years  of  our  existence^we  point  with  pride  to  the  undeniable  fact 
tbat  at  no  time  in  its  history  has  this  organization  ever  been  involved  in  a 
strike.*^ 

The  later  declarations  of  the  officers  seem  to  indicate  a  certain  change  of  atti- 
tude. The  president  in  his  report  to  the  convention  in  1 900  declared :  '  -  The  policy 
that  has  for  years  dominated  our  methods  *  *  *  has  outlived  its  usefulness. 
*  -  *  The  policy  of  conservatism  and  reserve  is  no  longer  sufficient  to  meet  the 
conditions  that  they  once  overcame,  for  the  inclination  on  the  part  of  the  owners, 
managers,  agents,  and  others  to  be  just  and  fair  has  given  away  in  a  majority  of 
instances  to  an  arrogant  spirit  of  selfish  presumption  that  can  only  be  met  by  the 
defiant  courage  of  a  body  of  men  who  have  not  forgotten  that  we  have  as  much  right 
to  name  our  price  as  the  great  trusts  of  to-day  have  to  offer  rem  unerations  that  here- 
after can  only  be  spumed  as  not  worthy  of  consideration."  At  the  same  time  the 
president  widied  to  make  it  clear  that  he  was  not  suggesting  *' any  method  of 
doQbtful  character,"  and  whatever  means  were  adopted  ''must  be  fair  and  honor- 
able means,  and  must  not  partake  of  the  nature  of  conspiracy  or  be  of  a  dishonor- 
able or  reprehensible  nature,  and  must  be  able  to  withstand  fair  and  just  criticism 
under  all  conditions.*' 

Dnring  the  summer  of  1899.  preceding  this  report,  freight  rates  on  the  lakes  rose 
to  an  enormous  height,  and  the  president  of  the  Marine  Engineers  engaged  in  a 
loni,'  and  doubtful  struggle  to  get  some  part  of  the  profits  for  his  constituents.  It 
was  not  until  September  2.1  that  he  got  an  advance  of  20  per  cent  in  wages,  to  take 
eifect  October  1 .  He  did  not  get  it  until  he  notified  the  Lake  Carriers'  Association 
that  if  he  did  not  receive  an  answer  by  noon  he  would  *'  take  such  steps  at  once  as 
will,  in  our  judgment,  best  protect  the  interests  of  the  men  that  I  represent."  He 
<lid  not  receive  an  answer  by  noon,  and  he  says  that  before  he  did  receive  it  he 
bad  already  written  telegrams  for  all  points  on  the  lakes  advising  his  members  of 
tbe  situation.^ 

The  dispute  at  the  beginning  of  1901  is  referred  to  below  (pp.  262,  263.) 

Wa^  and  hoiuB. — At  the  convention  of  1887  the  committee  on  statistics  reported 
tbat  engineers  who  held  licenses  .of  the  same  grade  and  worked  on  simiiar  vessels 
nceived  wages  which  differed  by  10, 25,  and  even  50  per  cent.  The  highest  wages 
of  one  who  held  the  grade  of  chief  engineer  seemed  to  be  $150  a  month;  the  lowest, 
^'X)  a  month. 

From  20  points  on  seaboard,  lake,  and  river  the  average  hours  of  labor  for  an 
engineer  were  fonnd  to  be  14  out  of  24.  Forty  Chicago  tugboat  engineers  were 
fonnd  to  be  averaging  17^  hours  a  day.  The  average  yearly  earnings  of  these  40 
men  were  |760.  During  the  summer  it  was  asserted  that  men  had  to  work  as 
mnch  as  22  hours  out  of  each  24. 

At  the  convention  of  1889  the  committee  on  statistics  reported  that  they  found, 
by  correspondence  with  181  individual  engineers,  that  the  average  hours  of  labor 
'or  those  upon  the  coast  in  the  tugboat  service  was  10.75  hours,  "or  about  the 
same  as  during  1887."  Wages  were  reported  not  to  have  gone  down  during  the 
preceding  year,  and  it  was  thought  that  the  organization  had  tended  to  force  them 
^p.  One  local  secretary  said:  **  Wages  have  gone  up  25  per  cent  since  this  order 
^M  started,  and  we  are  not  yet  [locally]  3  years  old."* 

On  October  26,  1895,  the  boiler  of  a  Chicago  tug  exploded  and  killed  3  men.  The 
president  of  the  Marine  Engineers*  Association  undertook,  at  the  investigation, 
JO  bring  out,  as  he  says,  "some  of  the  conditions  of  the  life  of  the  average 
viiK!ago  river-tng  men,  which  go  to  prove  that  the  theorv  of  long  hours  and 
^xbansted  nature  was  reeponsible  for  the  loss  of  life  occasioned  by  this  terrible 

accident"    He  declared  that  the  testimony  was  the  most  debasing  exhibition  of 

tear  and  i  owardice  that  he  had  ever  83en.    Under  the  fear  of  losing  their  positions 

iQ'  n  did  not  hesitate  to  perjure  themselves  as  to  the  hours  which  they  and  those 

1  Conyentlon  Proceedings,  1887,  pp.  186. 288:  1892,  p.  70S. 
'Convention  ProoeedinKS.  1892,  pp.  722-725. 

*  Convention  Proceedings.  1896,  pp.  287.288. 

«  Convention  Proceedings,  1900,  pp.  210.  SSO.  380. 

•  Convention  Proceedings,  1897,  pp.  227-2S9;  1889,  p.  78. 
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about  them  were  required  to  work.  The  president  said  that  he  returned  hom^ 
feeling  that  it  was  useless  to  trv  to  bring  out  anything  against  tug  or  vessel  owner 
when  the  men  who  were  complaining  were  afraid  to  tell  the  truth.* 

The  secretary  reports,  in  the  summer  of  1 900,  that  the  national  association  aim 
at  1*3  hours' work  out  of  24;  that  engineers  on  steamboats  average  12  hanrs  ont  o 
24,  in  4  and  6  hour  watches:  that  on  tugs  they  work  in  many  cases  whenever  the; 
are  needed,  and  that  on  western  rivers,  Puget  Sound,  the  Atlantic  coast,  the  G^rea 
Lakes,  and  the  Gulf  it  is  customary  to  run  tugs  16  or  IS  hours  with  one  en^neei 
and  sometimes  as  long  as  <2  hours,  without  intermission. 

According  to  a  memorial  presented  to  the  Lake  Curriers'  Association  by  th 
Marine  Engineers'  Association  in  1896,  the  reduction  of  the  wages  of  en^ne^^r 
upon  the  lake  steamers  in  1894  was  in  many  instances  as  great  as  40  per  cent.  J^ 
1895  there  was  an  increase,  said  to  range  from  IL.l  to  VS/3  per  cent  This  \va| 
attributed  by  the  secretary  of  the  Marine  Engineers*  Association  to  the  presencj 
of  the  president  of  the  association  among  the  lake  engineers,  and  to  the  fear  d 
the  vessel  owners  that  trouble  might  arise  if  an  increase  was  refused.  In  M^^ 
the  wages  were  advanced  12^  per  cent  above  the  rates  that  prevailed  at  the  clo^M 
of  navigation  in  1895.  This  increase  followed  a  request  for  an  increase  of  20  pei 
cent  made  by  the  engineers'  association.* 

The  report  of  the  national  secretary  for  1897  again  notes  the  wage  difncultie^ 
of  the  engineers  upon  the  lakes.  Wages  have  of  late  years  been  based,  he  sny-A 
upon  the  minimum  freight  rates  at  the  opening  of  navigation,  and  have  been  tix*^ 
by  the  Lake  Carriers'  Association.  The  size  of  lake  vessels  has  fo  increased  tbal 
steamers  of  1,500  or  2,000  tons  are  almost  supplanted,  and  that  vessels  of  less  tha^ 
7,000  tons  can  hardly  run  except  in  booming  times.  The  Lake  Carriers*  Aasocia^ 
tion  have  so  classified  all  steam  vessels  of  late  that  steamers  which  were  rated  a^ 
first  class  and  paid  first-class  wages  a  few  years  ago  are  now  rated  as  third-r]d^>^ 
vessels  and  pay  third-class  wages. -^ 

In  the  spring  of  1900  the  Lake  Carriers'  Association  adopted  the  following  sc&\i 
of  monthly  wages,  being  the  same  which  had  been  paid  since  October  1. 1899: 


Chief      Assistaat 
engineer,  i  engineer. 


On  first  class  steamers  ... 
On  second  clasM  steamers. 
On  third-class  steamers  . . 


$1S3 
114 
96 


H 


The  secretary  of  the  Marine  Engineers*  Association  remarks  that  these  were  the 
highest  wages  paid  m  years  on  the  Great  Lakes.  He  adds  that  many  lines  pad 
$1,350  for  the  pick  of  the  men  for  the  season  of  1900,  and  that  in  special  case^ 
$1,500  or  $1,800  was  paid  on  the  lakes  for  a  full  year. 

Up  to  1901  the  custom  seems  to  have  been  for  the  Lake  Carriers*  Association  to 
fix  a  schedule  of  wages  every  year,  which  became  the  ruling  schedule  not  only 
for  vessels  in  the  Lake  Carriers'  Association  but  for  those  outside  of  it.  At  the 
beginning  of  1901  there  were  rumors  that  the  Lake  Carriers*  Association  intended 
to  reduce  the  wages  of  the  engineers  The  engineers  determined  to  take  the  initiii- 
tive.  On  January  22  they  agreed  upon  the  following  classification,  rates  of  wages, 
and  engine-room  crews: 

CLASSIFICATION. 
(All  tonnage  to  be  gross  tons.) 

First  cZoM.— To  include  steel  boats  of  over  1,800  tons.  All  passenger  boats  over  750  tons  to  be 
included  in  first  class. 

Second  clcua.— All  steel  boats  nnder  1,800  and  over  500  tons,  and  all  wooden  boats  over  SCO  tons. 
All  passenger  boats  under  760  and  over  200  tons  to  be  included  in  second  class. 

Third  clcus.— All  boats  not  Included  in  first  or  second  class  to  be  third  class,  iucladinff  tngsac" 
canal  boats. 

All  first-class  boats  having  water-tube  boilers,  and  over  2  boilers,  to  carry  8  eQ^neersaD(l2 
oilers,  and  water  tenders  where  required. 

All  other  first-class  boats,  2  engineers  and  2  oilers. 

All  second-class  boats  over  1,5(W  tons,  having  water  bottoms  or  auxiliary  machinery,  sach  as 
electric  lights,  hoisting  engines,  etc.,  2  engineers  and  2  oilers. 


» Convention  Proceedings,  1896,  pp.  494-496. 

«  Convention  Proceedings,  1896,  pp.  512.  513;  1897.  pp.  669,  660. 

>  Convention  Proceedings,  Marine  Engineers,  IHwT,  pp.  911, 9U. 
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All  9e«ond*class  boats  over  1,200  tons  not  included  in  the  aboTe,  to  carry  2  engineers  and  1  oiler. 

TiT9tr<Aaa»  wages  to  be  as  follows: 

Tliifef  engineers,  per  month $132 

Plr&t  aflostant  engineer,  per  month 06 

second  aanstant  engineer,  per  month 84 

Second-class  wages  to  be  ao  follows: 

"^lef  engineer,  per  month 114 

A.%9nAtant engineer,  permonth 84 

Thirtl-claBS  wages  to  be  as  follows: 

L'bief  engineer,  permonth 105 

AssisrtAnt  engineer,  per  month 75 

^>pecial  wages  for  nsh  tugs: 

Larfce 105 

Sxn&U  - 90 

Tills  was  presented  to  the  execative  committee  of  the  Lake  Carriers'  Association 
on  Jannary  26,  with  the  request  that  a  reply  be  made  on  or  before  February  20. 
The  receipt  of  it  was  promptly  acknowledged,  but  no  farther  notice  was  taken  of 
it.  and  on  February  27,  in  reply  to  a  renewed  request  for  an  answer,  the  chairman 
of  the  executive  committee  wrote  that  the  committee  had  not  considered  the  clas- 
Bifieation  and  schedule,  and  that  he  did  not  know  whether  it  intended  to  do  so  nor 
when  it  would  meet  again.  The  members  of  the  Marine  Engineers'  Association 
refused  to  work  on  any  steamer  controlled  by  a  member  of  the  Lake  Carriers* 
AsBociation.  Some  owners  outside  the  association  accepted  the  terms  of  the  engi- 
neers, and,  according  to  the  engineers*  statement,  many  fleets  were  withdrawn 
from  the  Lake  Carriers*  Association  for  this  purpose.  Early  in  April  it  was  said 
in  the  newspapers  that  the  lake  lines  owned  by  the  Eastern  railroaas  might  follow 
this  course.  On  April  6  the  executive  committee  of  the  Lake  Carriers*  Association 
wrote  to  the  presiaent  of  the  Marine  Engineers,  saying  that  it  had  taken  up  the 
propoeals  of  the  engineers,  and  had  decided  that  it  could  not  *' discuss  matters 
goveminff  the  management  and  administration  of  vessels  controlled  by  members 
of  the  Lake  Carriers*  Association,  and  must  decline  to  take  up  the  subject  of*'  the 
schedule.  The  committee  added:  **  We  may  say,  however,  that  on  the  opening  of 
navigation  there  wUl  be  no  change  in  the  wage  schedule  adopted  at  the  opening 
last  year." 

It  will  be  seen  that  the  chief  point  of  difference  was  recognition  of  the  Enp^i- 
neers*  Association.  There  was  no  important  difference  as  to  wages.  The  classifi- 
cation of  vessels  proposed  by  the  engineers  would  involve  some  changes,  but, 
according  to  their  statement,  it  would  reduce  quite  as  many  vessels  from  first 
class  to  second  class  as  it  would  raise  from  the  second  class  to  the  first.  Aside 
from  recognition  of  the  association  the  chief  question  raised  seems  to  have  been 
as  to  some  enlargement  of  the  engine-room  crews. 

On  April  23  a  new  minimum  scale  of  wages  was  put  in  force  by  the  engineers, 
to  be  demanded  from  all  owners  who  had  not  engaged  their  engineers  before  that 
time.    It  is  as  follows: 

Minimum  schedule  of  uxiges. 

First  claas:  Per  month. 

Chief  ensineer $150 

PirrtMdatant 100 

Second  aasistant 76 

Beoond  claas: 

Chief  engineer 125 

Assistant 90 

Third  class: 

Chief  enfirineer 106 

Assistant 75 

Wages  for  fish  tngs: 

Large 106 

SmiSl 90 

It  will  be  seen  that  the  wages  proposed  are  on  the  whole  higher  than  those  of 
the  earlier  schedule.  No  agreement  was  reached  with  the  Lake  Carriers*  Associa- 
tion, as  such;  but  according  to  the  statements  of  the  Engineers*  Association  nearly 
all  the  engine  rooms  of  the  lakes  were  finally  manned  by  their  members.  Some 
oonceasions  were  made  by  the  men.  In  particular  the  owners  were  allowed  in 
certain  cashes  to  hire  a  '*  handy  man/'  at  ^50  a  month,  as  a  helper;  but  the  engineers 
asserted  that  in  the  main  the^  got  the  amount  of  help  they  asked  for  and  the  rates 
of  wages  that  they  fixed,  which  are  paid  to  be  higher  than  were  ever  paid  on  the 
lakes  before.  The  wages  were  not,  to  be  sure,  much  above  what  the  Lake  Car- 
riers* Association  offered  in  the  first  place,  and  the  recognition  of  the  Marine 
Engineers'  Asaociation,  which  was  the  main  point  of  difference,  was  not  secured. 

lAdi£iP  auxiliaiios.— At  the  convention  of  1899  the  Ladies'  Auxiliary,  which  had 
grown  up  in  connection  v/ith  some  local  associations,  was  formally  recognized, 
and  in  the  following  year  a  Htual  was  prepared  for  it.' 

>  Oottvontion  Proceedings,  Marine  Engineers,  1880,  p.  17&. 
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nrrESMATIOVAL  LOMGSHOBEMSrS  ASSOCIATIOir. 

Histoiy.— This  organizfttioii,  althongli  it  was  only  orgaiiizied  in  1893,  and  althoogt; 
it  is  at  present  mostly  confined  to  tiie  Great  Lakes,  has  grown  witii  great  rapidity. 
It  was  reported  as  having  1^  locals  and  8.000  members  in  1899,  193  locals  and 
14,000  members  in  the  spring  of  1900,  209  locals  and  20,000  members  in  Angnst, 
1900.  and  250  locals  and  40,000  members  in  Jnne,  1901.  The  membership  includes 
all  kinds  of  dock  workmen.  Different  classes  of  workers  are  in  many  instances 
organized  into  separate  local  branches.  Thns  there  are  locals  of  coal  handlers,  of 
ore  handlers,  etc.  The  extension  of  the  organization  to  coast  and  gnlf  ports  is  one 
of  the  chief  aims  of  the  oflScers.  During  the  year  1899-1900  abont  15  loeal  branches 
were  organized  at  ocean  ports,  noticeably  at  Baltimare  and  Newport  D'ews.  As 
yet,  however,  the  membmhip  among  the  coast  longshoremen  is  proi>ortionately 
very  small  and  is  confined  to  a  few  ports.  There  are  many  local  nniaos  not  affil- 
iated with  tbe  international  organization. 

The  association  claims  to  have  had  a  very  great  effect  in  raising  xva^^es  and 
improving  the  condition  of  labor  on  the  docks.  The  reports  of  the  officers  for 
lUOO  decl^  that  some  branches  of  the  trade  have  incre^ed  their  wages  100  per 
cent  since  organization.  By  the  Lake  Elrie  agreements  of  1900  there  was  a  g^eneral 
increase  of  from  16|  to  30  per  cent  over  the  previoos  year.  The  improvement  in 
wages  and  condicioDS  varies  somewhat  in  the  different  branches,  aocordin^r  to  the 
degree  to  which  they  are  organized.  The  secretary  states  also  that  organiza- 
tion has  awakened  ambition  among  the  dock  workers,  so  that  they  are  no  longer 
content  with  being  mere  nnskilled  laborers.  They  desire  better  homes  and  shorter 
hours,  in  order  that  they  may  have  leisure  for  self-improvement.  There  has  been 
already,  it  is  claimed,  a  revolntion  in  the  conditions  of  the  trade. 

Otgeett. — The  objects  are  indefinitely  stated  in  the  preamble  to  the  constitution 
as  bising  to  promote  the  prosperity  and  to  secure  the  rights  and  interests  of  the 
members.  It  is  also  stated  that  the  organization  aims  to  substitute  direct  work 
for  vessel  owners  in  place  of  the  system  of  unloading  boats  by  jobbers  or  boss 
stevedores,  which  robs  the  worker  of  his  wages. 

Conventioiis.~The  convention  meets  annnally  in  July.  Elach  local  has  two  dele- 
gates, and  they  are  entitled  to  two  votes  for  the  first  100  members  or  less,  and  one 
vote  for  each  additional  100  or  majority  fraction  thereof.  A  special  session  may 
be  called  by  request  of  a  majority  of  the  locals. 

Offioert.— The  officers  are  a  president,  seven  vice-presidents,  and  a  secretary- 
treasurer,  all  elected  at  the  annual  convention.  They  constitute  jointly  an  exec- 
ntive  council,  which  has  all  executive  and  judicial  powers.  The  president  and 
the  secretary- treasurer  are  each  paid  $1,500  a  year,  their  compensation  having 
been  increased  largely  at  the  convention  of  July,  1900.  The  secretary- treasurer 
most  give  bond  for  $5,000,  and  pay  money  only  on  the  order  of  the  president. 

Biieipline.~Any  local  may  prefer  charges  against  any  elective  officer  for  violat- 
ing the  constitution  or  for  any  act  calculated  to  impair  the  dignity  of  the  organi- 
zation. The  council  has  power  to  try  such  cases,  subject  to  appeal  to  a  general 
vote  of  the  members  of  the  organization. 

No  person  may  be  a  member  of  the  longshoremen^s  association  who  deals 
directly  or  indirectly  in  spirituous  liquors. 

Colored  labor. — In  1899  a  color-line  difficulty  arose  among  the  longshoremen  of 
Newxx>rt  News,  Va.  The  local  unions  there  of  longshoremen  were  composed 
entirely  of  colored  men.  White  men  refused  to  join  them.  The  colored  men  were 
finally  persuaded  to  consent  to  the  issue  of  a  separate  charter  for  white  men.  > 

Finmnoei.— The  per  capita  tax  of  the  national  organization  is  only  5  cents  per 
month.  The  executive  council  is  given  authority  to  levy  assessments,  apparently 
without  restriction.  There  is.  however,  no  definite  provision  regarding  strike  or 
other  benefits,  and  the  expenditures  of  the  organization  are  low,  the  total  for  18d9 
being  only  $6,361,  and  for  the  year  ending  June  30,  1901,  $11,055. 

Btriket.— The  central  officers  of  the  longshoremen's  association  have  compara- 
tively little  control  over  strikes.  This  arises  naturally  from  the  absence  of  any 
strike  lienefit  payable  by  the  international  organization.  Locals  are  authorized 
to  call  upon  the  president,  or  some  member  of  the  executive  council  whom  he  may 
name,  to  visit  them  and  assist  in  bringing  about  a  settlement  of  any  grievances. 
In  case  an  investigation  does  not  substantiate  the  demands  of  the  local,  it  most 

1  Ck>nTention  Proceedings,  190(1,  p.  11. 
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pay  the  ezpenaes  incnrred  by  the  viBitinfi:  officer.  The  constitution  declares  that 
any  local  which  takes  part  in  a  sympatnetic  strike  in  its  city,  without  the  con- 
?«tit  of  the  executive  board,  will  not  receive  the  support  of  the  general  body. 
Locals  are  forbidden  to  assist  each  other  in  strikes  without  the  consent  of  the 
eiecntive  board. 

The  anion  reported  to  the  Fedei-ation  of  Labor  in  the  fall  of  1900  that  it  had 
won  nine  strikes,  compromised  two  and  lost  one  during  the  precedingyear.  Two 
tbonsand  persons  were  involved,  of  whom  1.200  were  benefited.  The  cost  was 
about  t2.000. 

Some  farther  account  of  the  relations  between  the  longshoremen  and  their 
employers  is  given  on  pages  309-873. 

AKALGAKATED  ASSOCIATION  OF  STBEET  KAILWAT  EMPLOYEES 

OF  AMEEIGA. 

Hiitory. — The  Amalgamated  Association  of  Street  Railway  Employees  of  America 
embraces  motormen,  conductors,  and  other  employees  of  street  railway  companies, 
except  skilled  workmen.  It  was  organized  in  1892.  Up  to  August,  1900, 157  local 
anions  were  said  to  have  been  organized,  of  which  80  were  then  reported  to  be  in 
existence.  There  is  usually  only  one  local  union  in  a  city;  in  a  few  cases  there 
are  two. 

(AiectE.— The  Amalgamated  Association  of  Street  Railway  Employees  states  its 
objects  in  its  constitution  as  follows:  To  place  our  occupation  upon  a  high  plane 
of  intelligence,  efficiency,  and  skill:  to  encourage  the  formation  in  division  associa- 
tions of  sick-benefit  funds;  to  establish  schools  of  instruction  for  imparting  a 
practical  knowledge  of  modern  and  improved  methods  and  systems  of  transporta- 
tion and  trade  matters  generally;  to  encourage  the  settlement  of  all  disputes 
between  employees  and  employers  by  arbitration;  to  secure  employment  and 
adequate  pay  for  our  work;  to  reduce  the  hours  of  daily  labor,  and  by  all  legal 
and  proper  means  to  elevate  our  moral,  intellectual,  and  social  condition. 

C«Bv«ntion. — The  convention  meets  biennially  on  the  first  Monday  of  May.  Each 
local  union  which  has  200  members  or  less  is  entitled  to  one  delegate,  and  larger 
unions  to  one  additional  delegate  for  each  additional  200  members  or  major  frac- 
tion thereof.  E^h  delegate  can  cast  but  one  vote;  no  proxy  votes  are  allowed. 
To  be  eligible  as  a  delegate  one  must  have  been  a  member  of  his  local  union  in 
good  standing  for  at  least  2  years,  provided  the  local  has  been  organized  so  long. 

The  constitution  may  be  amended  by  a  two-thirds  vote  of  the  delegates  present 
at  a  regular  session  of  the  convention. 

Ollleaw.— The  officers  are  a  president,  three  vice-presidents,  a  treasurer,  and  an 
executive  board  of  five  members.  All  are  elected  by  the  biennial  convention 
by  ballot,  and  a  majority  of  all  votes  cast  is  necessary  to  elect.  So  long  as  there 
te  no  election  the  balloting  is  repeated,  and  the  candidate  who  has  received  the 
lowest  numljer  of  votes  on  each  ballot  is  dropi)ed  on  the  succeeding  ballot. 

The  president  combines  the  ordinary  duties  of  a  president  with  those  of  a 
B^tary.  He  decides  questions  of  order  and  usage,  constitutional  questions, 
wd  appeals,  subject  to  appeal  to  the  general  executive  board.  Subject  to  a  like 
^peal,  he  has  power  to  hue  or  suspend  local  divisions  for  violations  of  the  con- 
Butotion,  and  to  recall  charters.  He  is  chief  organizer,  and  it  is  his  duty  to  see 
inat  proper  efforts  are  made  to  form  a  local  union  in  every  place  which  is 
capable  of  maintaining  one.  He  is  ex  officio  a  member  of  all  committees.  He 
Wits  and  publishes  the  official  journal.  He  keeps  and  publishes  the  records  of 
toe  convention  proceedings.  He  has  charge  of  the  seal,  books,  and  papers  of 
we  association,  furnishes  supplies  to  the  local  unions,  and  keeps  a  list  of  the 
names  of  all  members.  He  receives  all  money,  and  turns  it  over  to  the  treasurer. 
?  •flJ?®  a  hond  for  $500,  the  cost  of  which  is  paid  by  the  association.  His  salary 
»«l,200  per  year. 
**\®  '^c^-preaidents  render  such  assistance  to  the  president  as  he  may  require, 

in  tb'^  *^**®  of  a  vacancy  in  the  office  of  president  they  are  entitled  to  succession 

.ij^.^'^^Mtirer  takes  charge  of  the  money  received  from  the  president,  and  pays 
diri2!S  Y^^^^  *^^®  ^^®®^  allowed  and  countersigned  by  the  president.  He  is 
tJwA^  V  ^®®P  °^'  ™°^®  *^°  ^^^  ^^  ^*^^  **  *^y  time,  but  to  deposit  money 
J^vea  by  him  in  a  bank  designated  by  the  executive  board,  within  24  hours 
fu"i]f^*pt.  He  gives  a  bond  in  such  sum  as  the  executive  board  luay  determine, 
"«  azpenae  being  borne  by  the  association.    His  salary  is  |50  per  year. 
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The  executive  board  audit  all  books  and  bills  of  the  president  and  the  treasurer, 
and  decide  all  grievanoes  and  points  of  law  which  may  be  appealed  to  them. 
They  have  power  to  authorize  steikes,  and  to  levy  assessments  for  strike  parx>08es. 
not  exceeding  2o  cents  per  member  per  month.  They  are  paid  $2.50  per  day 
while  in  the  actual  servioe  of  the  association,  together  with  hotel  and  trareli»?g 
expenses. 

Loeal  unions.— Local  unions  may  be  formed  by  ten  or  more  street  rail'way  em- 
ployees. Ten  dollars  must  be  sent  to  the  general  office  for  a  charter  fee,  covering 
the  cost  of  outfit  and  seal.  No  new  charter  is  granted  in  a  city  where  a  IomI  nnion 
already  exists,  without  the  consent  of  the  general  executive  board. 

Membenhip. — Candidates  for  membership  must  be  of  good  moral  character  and 
competent  workmen  in  their  lines.  No  officer,  superintendent,  foreman,  or  other 
boss  having  the  rules  of  a  railway  company  to  enforce  can  become  a  member. 
When  a  membw  is  promoted  he  is  requirod  to  withdraw. 

A  candidate  is  admitted  to  membership  by  a  three-fourths  vote. 

Cards. — ^Traveling  cards  are  granted  for  not  more  than  3  months,  and  all  dues 
must  be  paid  in  advance  for  the  time  for  which  the  card  runs.  A  member  hold- 
ing ft  traveling  card  and  wishing  to  become  a  member  of  another  local  deposits 
his  card  with  the  secretary  of  the  local  which  he  wishes  to  join.  The  secretary 
forwards  the  card  to  the  local  which  issued  it,  with  a  request  that  a  withdrawal 
card  for  the  member  be  sent  in  its  place.  Upon  the  receipt  of  the  withdrawal 
card  the  member  is  admitted. 

linanoes. — The  constitution  provides  that  the  initiation  fee  shall  not  be  less  than 
$1,  and  that  the  dues  shall  not  be  less  than  50  cents  per  month.  It  is  said  that  in 
practice  the  monthly  dues  of  the  several  local  unions  are  uniformly  fixed  at  the 
constitutional  minimum.  Twenty-five  cents  for  each  new  member  most  be  for- 
warded to  the  general  office,  except  in  the  case  of  charter  members.  The  per 
capita  tax  is  10  cents  per  month,  of  which  80  per  cent  goes  to  a  fund  for  general 
expenses  and  20  per  ceat  to  a  fund  for  death  and  disability  claims.  On  the  1st  of 
April  of  each  year  a  special  assessment  of  25  cents  per  member  is  levied  for  the 
organization  fund.  If  a  deficiency  is  likely  to  arise  on  account  of  an  increased 
death  rate  the  executive  board  has  power  to  draw  from  the  funds  of  the  local 
unions  a  sum  not  exceeding  25  cents  for  each  member  in  good  standing. 

Benefit!. — A  funeral  benefit  of  $75  is  paid  after  1  year's  membership.  In  case  of 
total  and  permanent  disability,  making  a  member  incapable  of  ever  again  follow- 
ing the  occupation  for  a  livelihood,  and  resulting  from  accident  or  injuries 
received  not  less  than  I  year  after  becoming  a  member,  the  same  benefit  is  paid  as 
in  the  case  of  death.  To  be  a  beneficial  member  one  must  have  been  in  sound 
health  at  the  time  of  joining. 

No  claim  for  benefit  exists  in  the  case  of  a  member  whose  disability  or  death  is 
caused  by  intemperance  or  his  own  improper  conduct,  or  is  due  to  any  accident  or 
disease  from  which  he  suffered  before  he  joined  the  union,  or  occurs  while  on 
duty  as  a  volunteer  or  a  militiaman.  If  any  local  union  fails  for  2  months  to 
pay  its  dues  or  taxes  to  the  national  union,  its  members  are  not  entitled  to  benefits 
until  8  months  after  all  arrearages  have  been  paid. 

The  president's  report  to  the  convention  of  1899  stated  that  17  death  claims  had 
been  considered  during  his  term  of  2  years,  and  all  had  been  allowed  and  promptly 
paid.  The  total  amount  was  $1,225.  From  the  convention  of  1899  to  that  of  1901 
27  death  claims  were  paid,  amounting  to  $1,975.  Up  to  1901,  a  funeral  benefit  of 
$50  was  paid  after  a  membership  of  9  months  and  less  than  a  year. 

Partial  reports  for  1900  show  25  divisions  which  have  local  sick  benefits,  ranging 
from  $3  to  $5  per  week,  on  account  of  which  $4,364  was  paid  during  1900.  Local 
unions  also  reported  $1 ,683  contributed  to  help  unions  of  other  crafts  in  strikes. 

Stnkef.~In  case  of  any  difficulty  with  employers  the  executive  board  of  the  local 
union  is  first  to  call  upon  the  employer  ana  trv  to  obtain  a  settlement.  If  it  fails, 
the  local  union  is  to  decide  bv  a  secret  vote  whether  it  will  support  the  demands 
of  its  members.  A  two-thirds  majority  is  necessary  for  further  proceedings.  If 
such  a  majority  is  given,  the  president  is  to  be  notified,  and  he,  or  a  person 
appointed  by  him,  is  to  visit  the  scene  of  the  trouble  and  try  to  effect  a  settlement 
If  he  fails,  he  must  get  the  consent  of  the  majority  of  the  general  executive  board 
before  ordering  a  strike;  and  he  must  not  in  any  case  order  a  strike  without  first 
offering  arbitration.  Local  unions  going  on  strike  without  the  consent  of  the 
the  executive  board  forfeit  all  right  to  assistance,  and  are  subject  to  expulsioD: 
but  a  local  union  may  appeal  to  a  general  vote  of  all  the  locals,  and  the  decision 
of  the  general  executive  board  may  be  overruled  by  a  two-thirds  minority  of  the 
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members  TotiBg.  The  general  ezective  board  has  power  to  declare  a  strike  at 
an  end  so  far  as  the  sapport  of  the  national  organization  is  concerned. 

Members  who  participate  in  an  authorized  strike  are  entitled  to  a  benefit  of  $5 
per  week.  Twelve  strikes  were  noted  in  the  report  of  the  president  to  the  con- 
vention of  1899  as  haying  occurred  during  his  term  of  2  years;  but  only  2  locals 
were  mentioned  in  the  financial  rei>ort  as  having  received  strike  benefit,  and  the 
total  amonnt  was  only  $150.  This  is  chiefly  to  be  explained  by  the  very  short 
duration  of  most  of  the  strikes,  and  by  the  rule  that  strike  pay  is  not  allowed 
for  a  fraction  of  a  week.  Perhaps  it  is  partly  due  to  lack  of  funds.  Twenty-two 
strikes  are  reported  for  the  two  years  preceding  the  convention  of  1901.  In  sup- 
port of  3  of  them,  $1,657,  the  proceeds  of  a  special  assessment,  was  paid  by  the 
{^nerkl  or«nization.  Besides  this,  about  $1,400  was  contributed  by  the  locals 
for  the  St.  liOuis  strike.  Of  the  13  strikes  during  the  two  fiscal  years  1897-1899, 6 
were  reported  as  successful,  3  as  compromised,  2  as  lost,  and  1  as  unsettled  at  the 
time  of  the  convention  of  1899. 

Wagei  and  honn.— The  following  resolution  is  appended  to  the  constitution:  "We 
hold  a  reduction  of  hours  for  a  day  s  work  increases  the  intelligence  and  happi- 
ness of  the  laborer  and  also  increases  the  demand  for  labor  and  the  price  of  a  day's 
work." 

A  report  of  the  president,  published  in  the  official  journal  for  February,  1900, 
stated  that  18  local  tmions  had  increased  their  wages  during  the  preceding  11 
months,  and  that  8  locals  were  then  working  a  9-hour  day  and  9  locals  a  10- hour 
day.  The  president  estimated  that  the  increase  of  wages  during  the  preceding 
year  amounted  to  $250,000,  without  any  regard  to  the  decrease  of  hours,  which 
had  taken  place  in  some  18  locals.  Details  of  wages  and  hours,  past  and  present, 
in  many  different  local  unions  were  given.  Nine  locals,  organized  during  1899,  in 
which  changes  of  wages  and  hours  had  taken  place,  had  increased  their  wages  per 
day  on  the  average  about  3  per  cent,  and  at  the  same  time  had  shortened  their 
working  day  by  an  average  of  about  1  hour.  Nine  locals  of  earlier  organization, 
ranging  from  189^  to  1898,  had  increased  their  wages  per  day  on  the  average  about 
9  per  cent  since  they  were  organized,  and  had  besides  got  an  average  shortening 
of  the  working  day  of  more  than  2  hotirs. 

Partial  returns  at  the  close  of  1900  showed  10  divisions  working  9  hours  a  day; 
9 divisions  working  10  hours;  4  divisions  working  II  hours;  5  divisions  working 
12  hours;  6  divisions  working  from  8  to  10^  hours;  6  divisions  working  from  9  to 
13^  hours;  5  divisions  working  from  10  to  12^  hours;  2  divisions  working  from  12 
to  13  hours;  1  working  from  7  to  16  hours;  and  1  working  from  14  to  16  hours.  Out 
of  49  locals  reporting,  20  show  hours  as  long  as  12,  at  least  for  a  part  of  the  mem- 
tos:  and  only  19  report  hours  as  short  as  10. 

Offidil  joaxnal.— The  Motorman  and  Conductor,  the  official  journal  of  the  asso- 
ciation, is  a  monthly  paper  of  12  pages,  devoted  chiefly  to  news  and  discussions 
relating  to  the  organization.  Its  sub8crix)tion  price  is  50  cents  per  year,  and  it  is 
not  sent  free  to  members.  To  local  divisions  which  subscribe  for  their  whole 
membership  it  is  sent  at  3  cents  a  copy.  It  has  paid  its  way  during  the  last  4 
years. 

8WITGHHEFS  UVIOlf  OF  HOKTH  AMERICA. 

Hittoiy.— The  Switchmen's  Union  was  founded  in  October,  1894.  In  June,  1901, 
It  reported  214  lodges,  with  a  membership  of  15,500,  in  the  United  States.  Canada, 
and  Mexico. 

Conventioa. — The  convention  meets  annually,  on  the  third  Monday  in  May.  Each 
local  lodge  has  one  delegate.  The  grand  officers  have  a  voice  in  the  convention, 
but  no  vote.  Elach  delegate  receives  from  the  general  treasury  $5  a  day  for  time 
Bi  ent  at  the  convention  and  in  going  to  and  from  it.  If  a  delegate  is  absent  from 
roll  call,  or  when  the  yeas  and  nays  are  called  on  any  subject,  unless  he  has  been 
excused  by  the  convention,  he  receives  no  p&y  for  that  day.  If  a  delegate  leaves 
before  the  convention  closes,  ^  for  each  day  to  the  close  of  the  convention  is  to  be 
(leancted  from  the  amount  due  him.  Sickness  is  a  valid  excuse  for  absence  or  for 
premature  departure.    The  convention  has  full  power  to  amend  the  constitution. 

Offioen,— The  officers  are  a  grand  master,  5  vice-grand  masters,  a  secretary  and 
b^urer,  an  editor  of  the  journal,  and  a  board  of  directors  of  3  members.  The 
officers  are  elected  by  the  convention. 

HemVenhip.— A  candidate  for  admission  must  be  white,  must  be  of  good  moral 
^^^ter,  mtist  have  had  at  least  6  months'  experience  as  a  switchman,  and  must 
^^^>^^^y  be  employed  in  railroad  service  at  the  time  of  ynftMrig  application.    Pilots, 
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switch  tenders,  and  yard  masters  are  eligible.  No  perecm  engaged  in  the  liqaor 
traffic  can  be  admitted.  Applications  for  membership  mnst  be  made  in  writing, 
and  applicants  mnst  be  recommended  by  a  member  of  the  nnion  in  good  standini;. 
Each  application  must  be  referred  to  a  committee,  which  most  report  at  the  next 
regular  meeting.  Election  to  membership  is  by  ball  ballot.  If  not  more  than 
three  black  balls  appear,  the  applicant  is  elected:  if  fonr  or  more  black  balls 
appear,  he  is  rejected.  If,  however,  a  candidate  is  blackballed  after  beings  faTor- 
ably  reported  on  by  the  inyestigating  committee,  those  who  cast  the  black  balls 
are  required  to  state  their  reasons,  and  purely  personal  reasons  will  not  be  per- 
mitted to  stand  in  the  way  of  admission. 

Cards.— Transfer  or  limited-withdrawal  cards  are  granted  on  applications  made 
through  the  secretary  of  the  lodge  which  the  member  desires  to  join.  They  are 
accepted  only  by  a  majority  vote  of  that  lodge.  Final  withdrawal  cards  are 
granted  to  members  who  wish  to  sever  their  connection  with  the  nnioo,  provided 
all  dues,  fines,  and  assessments  have  been  paid.  Traveling  cards  are  grsnted  to 
members  seeking  employment,  or  traveling  on  account  of  death  or  sickness,  or  for 
the  transaction  of  lod^  business.  They  are  good  for  the  time  for  which  the  mem- 
ber has  paid  his  dues  m  advance,  not  exceeding  4  months. 

Diseipliae.— Any  member  who  engages  in  the  sale  of  intoidcating  liquors  or  in 
any  unlawful  business  is  to  be  expelled.  Any  member  who  uses  intoxicating 
liquors  to  excess,  or  who  is  found  guilty  of  drunkenness  or  other  immoral  prac- 
tice, or  of  conduct  unbecoming  a  member,  is  to  l:e  susi)ended  if  the  offense  is  of 
light  character;  but  if  it  is  of  a  serious  nature,  or  is  a  second  offense,  he  is  to  be 
expelled.  Fraud  or  imposition  ui)on  the  lodge  in  connection  with  benefits  or 
otherwise  is  punishable  by  expulsion.  Expulsion  is  also  the  penalty  for  diTolidng 
any  business  of  the  lodge,  and,  in  particular,  for  divulging  the  name  of  a  memlter 
who  has  opposed  the  admission  of  a  candidate  for  membership. 

Finanoes. — The  charter  fee  for  new  lodges  is  $25;  this  includes  payment  for  a  seal 
and  a  full  supply  of  blank  forms  and  lodge  supplies.  The  per  capita  tax  is  75  cents. 
The  initiation  fee  may  not  be  less  than  $2.  Subordinate  lodges  may  levy  assess- 
ments by  a  two-thirds  vote  of  the  members  present 

Benefit!. — The  general  union  has  heretofore  paid  no  benefits  to  members  as  such. 
The  local  lodges  are  expected  to  pay  benefits  to  their  members  in  ^icknes8.  The 
master  of  each  local  lodge  is  required  to  appoint  a  committee  for  each  road  on 
which  the  members  work,  to  take  charge  of  injured  members  and  visit  them  at 
least  twice  a  week.  It  is  forbidden  to  pay  benefit  to  a  member  who  was  in  jnred 
while  in  a  state  of  intoxication,  or  whose  injuries  were  brought  on  by  any  immoral 
or  improi^er  conduct,  or  whose  disability  is  due  to  disease  with  which  he  was 
afflicted  before  his  admission  to  the  order. 

Early  in  1899  an  arrangement  was  made  with  the  Imperial  Mystic  Legion,  of 
Nebraska,  by  which  that  cornoration  was  to  issue  polici^  to  all  members  who 
should  desire  insurance.  Unaer  the  agreement  a  certain  number  of  applications 
were  necessary  to  make  the  plan  effective.  The  required  number  was  never 
obtained,  and  the  scheme  fell  through. 

In  May,  1000,  a  beneficiary  department  was  established,  which  might  be  joined 
by  all  members  physically  qualified  to  perform  switching  services.  Certificates 
of  $600  each  were  issued,  and  any  member  might  take  either  one  or  two  certificates. 
The  secretary  and  treasurer  levied  a  monthly  assessment  of  $1  for  each  certificate. 
In  order  to  join  the  beneficiary  department  a  member  mnst  be  in  good  health 
and  must  pass  a  satisfactory  medical  examination.  On  the  death  of  a  member  of 
the  department,  the  amount  of  his  certificate  was  paid  to  the  person  named  in 
them.  If  he  lost  a  foot,  or  half  of  a  foot,  a  hand,  or  a  thumb  and  three  fingers,  or 
four  fingers  of  one  hand,  at  or  above  the  second  joint,  or  if  he  suffered  any  other 
disability  that  permanently  prevented  him  from  performing  the  duties  of  a  switch- 
man, the  amount  was  paid  to  the  member  himself. 

By  decision  of  the  convention  of  May  19, 1901,  participation  in  the  benevolent 
fund  is  made  compulsory  on  every  member  on  ana  after  September  1, 1901. 
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CHAI^ER  XII. 

LABOR  ORGANIZATIONS  IN  MISCELLANEOUS  TRADES. 


JOUBIEYKEH  BAXEE8'  AHD   CONEECTIOHEKS*  IVTEEHATIOlfAL 
TJHIOV  OF  AHEEICA. 

ffiitny.—The  Jonmeymen  Bakers'  and  Confectioners'  International  Union  of 
America  was  organized  in  1886.  It  inclndes  bakers  of  bread,  cake,  pies,  and 
crackers,  candy  makers,  ice  cream  makers,  and  salesmen  of  bakery  goods.  On 
Jannary  1, 1900,  the  membership  was  5,208.  Up  to  that  time  there  were  no  female 
members.  The  secretary  reported  the  number  of  locals  as  116  in  the  summer  of 
1900.  and  thenninber  of  members  in  good  standing  as  6,007,  of  whom  23  were  females. 
On  January  1,  1901,  there  were  141  locals,  with  7,120  members  in  good  standing 
and  1,666  in  bad  standing,  or  8.786  in  all.  Daring  1900, 63  locals  had  been  char- 
tered, with  an  initial  membership  of  1,919,  and  15  locals  with  a  membership  of  291 
had  been  disbanded,  suspended,  or  expelled;  3,276  members  had  been  initiated  by 
existiDg  locals  and  1.118  had  been  exx>elled  or  lost.  The  total  gain  for  the  year 
was  thus  3,786.1  On  June  1 ,  1901,  the  number  of  locals  had  increased  to  169  and 
the  number  of  members  to  9,654. 

0\n«eti  and  dedaratLon  of  pxindplas.— The  constitution  of  the  Bakers'  and  Confection- 
ers' Udiou  is  preceded  by  a  declaration  of  principles,  which  is  substantially  the 
same,  phrase  for  phrase,  as  those  of  the  Brewery  Workmen,  the  Amalgamated 
Glass  Workers,  the  Textile  Workers,  and  the  Wood  Workers.-  It  is  given  in  full 
in  the  account  of  the  Textile  Workers*  Union.     (See  page  77. ; 

The  Bakers'  Union  declares  that  it  **  alms  at  the  promotion  of  the  material  and 
intellectual  welfare  of  all  workmen  in  the  baking  trade:  First,  by  organization; 
second,  by  education;  third,  by  the  reduction  of  the  hours  of  labor:  fourth,  by 
gradaally  abolishing  such  evils  as  ma^  prevail  in  the  baking  trade:  fifth,  by  estab- 
lishing labor  bureaus  wherever  possible;  sixth,  by  assisting  members  in  local 
caoses  in  matters  concerning  the  union;  seventh,  by  agitating  the  abolition  of 
night  work." 

Cooive&tioii.*— Local  unions  are  represented  in  the  convention  as  follows:  Those 
with  a  membership  of  100  or  less  are  entitled  to  1  delegate,  those  with  a  mem- 
bership of  100  to  200  are  entitled  to  2,  and  those  with  :^  members  or  more  are 
entitled  to  3  delegates.  The  international  secretary  represents  the  Interna- 
tional Union  at  the  convention.  He  is  required  to  produce  all  financial  books,  and 
he  has  an  adylsory  voice,  but  no  vote.  He  is  not  flowed  to  represent  any  local 
nnion. 

Both  the  English  and  the  German  language  may  be  used  in  the  convention,  and 
the  minutes  are  required  to  be  kept  in  both  languages. 

CoBttitotioiial  amendmenta. — The  convention  is  specifically  empowered  to  alter  the 
constitution;  but  it  is  also  provided  that  on  an  appointed  day  in  each  year  a  gen- 
^1  vote  shall  be  taken  on  propositons  which  have  been  brought  forward  during 
the  year  with  the  indorsement  of  seven  local  unions. 

^'fliceii.— The  officers  are  a  secretary,  an  editor  of  the  Bakers'  Journal,  a  treas- 
^^Tf,  organizers,  five  trustees,  and  an  executive  board.  The  officers  are  chosen  by 
popular  vote  on  the  Australian  system.  An  absolute  majority  is  necessary  to 
^lect.  If  there  is  no  election  on  the  first  ballot  a  second  ballot  is  taken,  in  which 
only  the  two  candidates  for  each  office  who  have  received  the  highest  votes  are 
eh^ble. 

Each  local  union,  by  secret  ballot,  nominates  one  candidate  for  each  office.  The 
nve  candidates  for  each  office  who  receive  the  nominations  of  the  largest  number 
or  unions  are  eligible  to  election.  Each  of  them  must,  however,  on  being  notified 
Of  his  nomination,  send  the  international  secretary  a  letter  of  acceptance,  and  in  it 

^1?  ^^s  views  of  the  methods  and  aims  of  the  International  Union.  These  letters 
Shall  not  contain  more  than  500  words  each,  and  shall  be  published  in  the  issue  of 

r^^tl  ^^^  "^^  ^^  totals  of  memberahip,  as  given,  do  not  agree.    They  are  as  in  the  original 
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the  official  jonmal  immediately  sncoeeding  the  nominations.  Should  any  casdi- 
date  not  pend  in  the  letter  as  prescrihed  herein,  and  within  the  specified  time,  his 
name  shall  be  stricken  from  the  list  of  eligibles  for  the  election."  Tlie  Interna 
tional  secretary  has  ballots  printed,  containingthe  names  of  all  eligible  Candida t^&, 
in  the  order  of  the  number  of  nominations  received  by  each.  These  ballots  are  f  nr- 
nished  to  the  local  anions  free  of  cost.  Every  member  is  obliged  to  vote,  under  pen  - 
altyof  afineof  5()cents.  Those  reported  sick  or  holding  traveling  cards  are  excns^d; 
**bat  any  member  drawing  a  traveling  card  to  evade  the  duty  of  voting  shall  be 
fined  the  same  as  though  he  held  no  traveling  card/* 

The  executive  board  consists  of  seven  members.  It  has  power  to  authorize 
strikes,  to  annul  charters,  and  to  vote  assessments,  subject  to  the  approval  of  a 
general  vote.  It  can  levy  assessments  without  a  general  vote  in  the  case  of  strikes 
or  lockouts.  It  is  directed  to  employ  an  expert  accountant  every  6  months  to 
examine  the  finance  books  of  all  officers,  and  his  reports  are  to  be  published  in  the 
journal. 

The  duty  of  the  trustees  is  to  investigate  the  sureties  of  the  officers,  to  audit  tbe 
accounts  of  the  International  secretary,  manager  of  the  Journal,  and  treasurer. 
and  to  perform  all  other  functions  that  may  be  referred  to  them  by  the  executive 
board.  They  are  to  give  the 'executive  board  a  detailed  report  of  the  financial 
standing  of  the  union  once  a  month. 

The  secretary  and  the  editor  of  the  journal  receive  $20  a  week  apiece.  The 
treasurer  is  paid  $ )  a  month. 

Organizers  are  to  be  appointed  in  every  large  city  from  among  the  resident 
members.  They  are  International  officers,  and  while  actually  employed  by  tbe 
executive  board  they  are  paid  $5  per  day,  with  car  fare  and  incidental  expenses. 

One  of  the  officers  of  the  local  unions  is  a  recorder  of  statistics,  whose  duty  is  lo 
collect  and  compile  once  in  each  year  statistical  data  relative  to  the  shop  coodi- 
tions  of  the  journeyman  bakers  of  the  town  or  city,  both  organized  and  unorgan- 
ized, and  to  send  them  to  the  International  secretary  before  January  1. 

Membership.— To  become  a  member  of  the  Bakers*  Union  one  must  have  worked 
at  least  2  years  at  some  branch  of  the  trade.  The  recognized  branches  of  the 
trade  are  bread,  pie,  cracker,  and  pretzel,  baking,  confectionery  and  cake  baking, 
pastry  cooking,  candy  making,  and  ice  cream  making.  *'No  distinction  shall  !« 
made  on  account  of  race,  sex,  creed,  or  nationality. "  No  member  can  hold  political 
office.    Election  to  membership  is  by  majority  vote  of  the  members  present. 

Travelixig  cards.— Traveling  cards  are  issued  to  members  who  have  belonged  to 
the  union  at  least  6  months  and  have  paid  all  dues  and  assessments.  On  amving 
in  a  city  where  there  is  a  local  union  a  member  must  report  at  the  first  meeting 
of  such  local,  under  penalty  of  a  fine  of  $2,  to  be  imposed  by  the  local  union  of  the 
district  in  which  the  member  works.  The  financial  secretary  of  the  local  union 
to  which  a  member  is  admitted  by  traveling  card  must  notify  the  financial  secre- 
tary of  the  union  which  issued  the  card. 

Diseipline.— Members  are  debarred  from  membership  **  when  convicted  of  a  dis- 
honorable act,  thereby  injuring  the  labor  movement  in  general  and  the  Inter- 
national Union  in  particular:  First,  by  defrauding  money,  the  property  of  the 
International  Union:  second,  by  taking  the  place  of  a  union  man  on  strike:  third, 
by  systematic  work  to  undermine  local  unions  or  the  International  Union:  or 
when  ceasing  to  be  wage  workers."  Members  who  remain  at  work  when  ordered 
on  strike,  **  or  who  have  acted  as  traitors  to  their  fellow  members,  shall,  upon 
conviction,  be  expelled,  and  their  names  shall  be  inserted  in  a  book  kept  by  tbe 
International  secretary."  It  is  elsewhere  provided  that  '-members  who  injure 
their  union  by  a  dishonorable  act,  who  have  defrauded  moneys,  or  who  have  acted 
as  scabs"  shall  have  a  trial  before  a  committee,  '-which  shall  report  and  recom* 
mend  the  fine  to  be  imposed."  Any  member  convicted  of  persecuting  or  injuring 
another  member  in  his  work  is  to  be  fined  not  less  than  $5. 

Finances. —A  charter  fee  of  $5  is  collected  from  new  unions.  All  locals  are 
re(]uired  to  send  $1  to  the  International  secretary  for  each  new  member  admitted. 
This  amount  is  credited  to  the  agitation  fund.  The  per  capita  tax  is  20  cents  a 
month.  Payment  of  it  is  evidenced  by  adhesive  stamps,  furnished  by  Uie  Inter- 
national secretary,  and  affixed  to  the  member's  book  when  pavment  is  made. 

The  initiation  fee  is  required  by  the  constitution  to  be  at  least  $2.  The  dues 
collected  by  the  local  unions  are  from  50  cents  to  $1.25  per  month. 

All  money  except  the  income  of  the  Journal  is  collected  by  the  pecretary.  The 
secretary  and  the  manager  of  the  Journal  turn  over  all  receipts  to  the  treasurer. 
The  secretary  is  forbidden  to  have  more  than  $250  of  the  organization's  money  in 
his  possession  at  any  time.  The  treasurer  is  forbidden  to  keep  more  than  $150  in 
his  {possession.  Sums  above  this  amount  are  to  be  deposited  in  bank  in  the  name 
of  the  trustees.    The  secretary,  treasurer,  and  editor  of  the  Journal  are  each 
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re  inired  to  give  bond  for  $1,000.  Excluding  the  sick  and  death  benefit  fnnd,  the 
receipts  during  1900  were  |23,dS4  and  the  expenditures  $15,009. 

Sick  and  death  baaeflta — ^The  union  maintains  a  sick  and  death  benefit  fund,  which 
memben  are  at  liberty  to  participate  in  or  not  Members  who  have  paased  the 
age  of  50  years,  or  are  not  in  good  health,  are  not  permitted  to  join  it.  An  initia- 
tion fee  of  $1  is  charged.  The  r^galar  payments  are  $1  per  quarter,  and  a  further 
2Lmount  of  35  cents  per  quarter,  which  can  only  be  used  for  the  payment  of  death 
clai  uis.  When  the  money  on  hand  in  the  sick  fund  is  less  than  $5  for  each  member 
the  executive  board  has  power  to  levy  an  assessment  of  25  cents.  In  case  of  sick- 
i\«6s  or  disability,  a  member,  who  is  in  g^ood  standing  both  in  the  local  union  and 
in  the  sick  and  death  benefit  fund,  and  who  has  been  a  member  6  months,  is 
entitled  to  $5  a  week.  Ko  member  can  draw  more  than  26  weeks*  sick  benefit  in 
any  one  year,  "  The  organization  has  the  right  to  send  at  any  time  a  physician 
to  the  sick  member  to  ascertain  his  condition.  A  refusal  to  i)ermit  this  physician 
to  see  the  sick  member  shall  be  sufficient  cause  to  stop  the  payment  of  further 
V)enefit." 

Upon  the  death  of  one  who  has  been  a  member  of  the  fund  for  6  months,  his 
heirs  are  to  receive  a  death  benefit  of  $50;  if  he  has  been  a  member  for  a  year,  the 
benefit  is  $100.  If  no  legal  heirs  are  known,  the  burial  expenses  are  paid  out  of 
the  benefit,  and  the  surplus,  if  any,  is  returned  into  the  fund.  On  the  death  of  the 
wife  of  a  member  of  the  fund,  he  is  entitled  to  a  benefit  of  $50. 

Each  local  is  directed  to  elect  a  sick  and  death  benefit  fund  secretary,  whose 
duty  is  to  collect  and  remit  the  money  of  the  fund.  The  general  secretary  of  the 
International  Union  is  general  secretary- treasurer  of  the  fund.  As  such  he  is 
required  to  give  a  bond  for  $1,000,  and  to  publish  monthly  reports  in  the  Bakers* 
Journal.  The  receipts  from  members  during  1900  were  $270  for  initiation,  $1,603 
for  sick  dues,  and  $401  for  death  dues.  The  payments  were  $680  for  sickness,  $400 
for  death,  and  $64  for  expenses.    The  balance  on  hand  January  1 ,  1901 ,  was  $2,690. 

On  July  6,  1901,  a  popular  vote  was  taken  on  a  proposition  to  establish  a  com- 
pulsory sick  and  death  benefit.  It  was  defeated  by  a  vote  of  2,183  against  it  to 
1,192  in  favor  of  it. 

Strikes. — The  Bakers'  Union  declares  that  it  is  the  duty  of  the  local  union  to 
prevent  strikes  as  much  as  possible  by  trying  to  settle  differences  with  employers 
in  a  peacefal  way.  If  a  strike  seems  unavoidable,  it  should  be  limited  to  as  few 
shops  as  poasible,  so  that  the  members  at  work  may  be  able  to  support  those  on 
strike. 

Strikes  can  be  declared  only  by  a  three-fourths  vote  of  the  members  in  good 
standing,  at  a  meeting  which  every  member  has  been  invited  personally  or  in 
writing  to  attend.  A  three-fourths  vote  is  also  required  to  declare  a  strike  ended. 
U  a  local  union  desires  aid  from  the  International  Union  in  a  strike,  it  must  make 
application  to  the  executiTe  board  before  going  on  strike,  with  a  full  statement 
of  the  circumstances.  The  amount  of  strike  benefits  is  determined  by  the  execu- 
tive board.  A  local  union  can  not  be  supported  in  a  strike  if  it  has  not  belonged 
to  the  International  Union  at  least  3  months,  or  if  its  dues  or  assessments  are  not 
f  Tilly  paid. 

The  Bakers*  Union  reported  to  the  Federation  of  Labor,  in  the  fall  of  1900,  that 
it  had  won  3  strikes  during  the  preceding  year,  involving  327  persons,  at  a  cost  of 

JonnaL— The  Bakers*  Journal  is  the  property  of  the  union  and  is  under  the 
ultimate  control  of  the  executive  board.  The  editor  is  one  of  the  national  officers, 
and  the  business  management  of  the  paper  is  intrusted  to  him.  He  is  instructed 
in  the  constitution  to  conduct  the  paper  •*  in  accordance  with  the  principles  of  an 
advanced  tendency  of  a  trades-union  paper."  The  paper  is  a  weekly,  or  4  pages, 
aDont  17  by  22  inches.  It  is  printed  partly  in  Englisn  and  partly  in  German,  and 
nas  occasional  articles  in  French.  It  is  sent  free  to  members.  During  1000  the 
^t  of  ibsue,  including  the  salary  of  the  editor,  $1,040,  was  $4,750,  and  the  receipts 
from  advertisements  and  subscriptions  were  $3,639.  This  left  $1,114,  cr  about  20 
cents  a  member,  to  be  paid  by  the  union. 

Union  label.— The  Bakers  adopted  a  bread  label  in  1886,  and  a  cracker  label  in 
1^96.  Thesecretary  reported  that  over  70,000,000  bread  labels  and  100,000  cracker 
labels  were  used  in  1899. 

From  February  1,  to  March  1, 1900,  it  was  reported  that  17,314,000  bread  labels 
were  shipped  through  the  general  office  to  the  local  bakers*  unions.  It  was  said 
that  in  the  mining  districts  the  union  label  on  cracker  boxes  was  aniversally 
demanded. '    The  locals  paid  the  national  office  $4,949  for  labels  during  1900. 


1  American  Federationist,  June,  1900,  p.  19)3. 


272      THE  INDUSTRIAL  COMMISSION: — ^LABOB  OBGANIZATION8. 

Fieeework.— The  secretary  reports  that  piece  work  is  not  approved  or  allonved. 

Honn  of  labor.— The  hours  of  bakers  have  usually  been  long,  but  the  nnioii  has 
set  itself  to  the  shortening  of  them.  The  majority  of  the  Hebrew  bakers  of  New 
York  City,  of  whom  there  are  said  to  be  1,000,  got  a  10-hour  dinr  and  a  6-day  week 
by  a  strike  early  in  May,  1901 .  The  national  secsretary  asscoted  in  June,  190 1 ,  that 
none  of  the  members  were  working  over  10  hours. 

JOUBHETMEH  BARBERS'  DTTERHATIOHAL  UHIOH  OF  AMSKICA. 

Hictory. — ^The  Journeymen  Barbers'  International  Union  of  America  was  estab- 
lished in  1887.  On  September  1 ,  1896«  there  were  reported  76  locals,  with  a  member- 
ship of  2, 103.  During  the  next  2  years  29  locals,  with  520  members,  were  suspended 
or  disbanded,  leaving  47  locals  and  1,673  members  out  of  those  reported  in  1S9'). 
There  were  enough  accessions,  however,  to  bring  the  totals  up  to  123  locals  and  to 
8,384  members  on  September  1 ,  1898.  In  the  summer  of  1900  the  secretary  reported 
207  lodUs  and  8,127  members.  In  June,  1901,  he  reported  317  locals  ana  '*  nearly 
13,000  "members. 

Conventum.— The  Barbers'  convention  is  held  once  in  3  years.  Local  unions  are 
entitled  to  one  vote  for  each  100  members  or  fraction  thereof.  The  whole  vote 
may  be  cast  by  one  delegate,  if  it  is  desired.  No  proxies  are  recognized.  To  be 
entitled  to  more  than  I  vote  a  union  most  have  paid  per  capita  taxes  on  101  or 
more  members  for  a  full  year.  No  member  is  eligible  to  act  as  a  delegate  unless 
he  has  been  a  member  in  good  standing  for  a  year,  except  when  his  local  anion 
has  not  existed  so  long.  Delegates  are  paid  |3  per  day  for  the  period  of  necessary 
absence  from  home,  and  railroad  fare  by  the  shortest  route.  The  expense  is  paid 
by  the  international  union. 

Ckmttitational  amendments.— The  constitution  may  be  amended  by  a  majority  vote 
of  the  members.  Amendments  are  submitted  to  vote  when  indorsed  by  5  local 
unions. 

Offioen.— The  officers  are  a  president,  4  vice-presidents,  a  secretary- treasurer, 
and  a  general  organizer.  These  officers  constitute  the  executive  board.  They  are 
elected  by  the  convention.  A  majority  is  necessary  to  a  choice.  Balloting  is  con- 
tinued until  a  majority  is  obtain^,  the  candidate  who  has  the  least  votes  on  each 
ballot  being  dropped.  The  officers  are  members  of  the  convention,  witii  the  same 
powers  and  privileges  as  regular  delegates.  The  salary  of  the  president  is  $:i60  a . 
year.  The  secretary- treasurer,  in  addition  to  the  ordinary  duties  of  his  office, 
edits  and  publishes  the  official  journal.  His  salary  is  $1 ,000  a  year.  He  is  reg  uired 
to  give  a  bond  for  $10,000,  and  the  constitution  specifies  that  the  bond  shall  be  pro- 
cured from  the  American  Surety  Company  of  New  York.  The  general  organizer 
is  the  head  of  the  organizing  depisurtment,  with  power  to  appoint  organizers  in  each 
State  or  province  and  to  issue  instructions  to  tnem.    His  salary  is  $240  a  year. 

Membenhip.— Any  competent  journeyman  barber  who  has  served  3  years  at 
the  trade  may  become  a  member.  No  employer  is  eligible,  and  no  one  who  is 
incapable  of  working  on  account  of  sickness.  Persons  who  are  disqualified  by 
reason  of  having  an  incurable  disease  may  be  received  as  nonbeneficiary  members 
on  the  payment  of  50  cents  per  month  as  dues,  of  which  25  cents  goes  to  the  Inter- 
national Union.  Members  are  elected  by  secret  ballot  or  otherwise,  at  the  dis- 
cretion of  the  local  union.    A  majority  elects. 

Apprentioeihip.— The  constitution  requires  that  every  person  engaging  to  learn 
the  trade  shall  serve  a  regular  apprenticeship  of  3  years,  and  shall  then  pass  an 
examination  before  a  committee,  liocal  unions  have  power  to  determine  the  num- 
ber of  apprentices  within  their  jurisdiction.  The  secretary- treasurer  asserts  that 
the  apprenticeship  system  is  rigidly  enforced,  that  locals  are  not  allowed  to  accept 
an  apprentice  to  membership,  and  that  they  must  see  that  he  serves  the  required 
3  years. 

The  representative  of  the  Barbers'  Union  induced  the  American  Federation  of 
Labor  convention  of  1890  to  pass  a  resolution  advising  union  men  not  only  to 
patronize  no  barbers  but  members  of  the  union,  but  also  to  use  their  utmost 
endeavors  to  discourage  so-called  schools  of  instruction  in  the  barbers*  trade, 
whose  pupils  '*  in  the  majority  of  cases  constitute  a  direct  menace  to  public  health 
and  are  not  competent  to  render  the  public  good  service." ' 

DifldpUne.— Any  general  officer  may  be  impeached  on  motion  of  any  local  nninn, 


*■  Ck>nvention  Prooeedlnga,  ISW,  p.  89l 
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sostained  l>y  one-fifth  of  the  other  locals.    OflScers  are  tried  before  the  execntive 
board. 

Charges  against  members  mast  be  presented  in  writing  and  signed.  They  are 
tried  before  a  committee  of  3  or  5  members,  and  determined  by  the  local  upon  the 
report  of  the  committee.  Every  member  has  a  right  to  appeal  to  the  general 
preaident,  from  him  to  the  executive  board,  and  from  the  board  to  a  general  vote 
of  Uie  members. 


. — The  charter  fee  is  $12  on  the  organization  of  each  new  local  union, 
inclnding:  the  outfit  of  seal,  books,  and  stationery.  The  initiation  fee  may  not 
be  leas  tban  $1  nor  more  than  $5.  The  dues  are  fixed  by  the  constitution  at  60 
oentB  per  month.  Dues  are  collected  bv  the  stamp  system.  An  adhesive  stamp 
for  eacb  payment  is  afi&xed  in  the  book  of  the  member  and  canceled.  The  per 
capita  tax  is  85  cents  per  month.  Assessments  can  be  levied  only  by  popular  vote. 
The  per  capita  tax  is  divided  as  follows:  12^  cents  for  a  general  expense  and  organ- 
izing fund,  12i  cents  for  a  sick  and  death  benefit  fund,  and  10  cents  for  a  conven- 
tion fund. 

Any  member  who  fails  to  pay  dues  for  2  months  is  to  be  suspended.  A  union 
which,  fails  to  pay  its  per  capita  taxes  for  2  months  is  to  be  notified,  and  if  the  tax 
18  not  paid  by  the  first  day  of  the  following  month,  the  union  is  suspended. 

Beneflts. — Sick  benefit, —"EtyeTy  person  who  has  been  a  contributing  member  for 
6  months  continuously  is  entitled  to  $5  per  week  when  sick  and  unable  to  attend 
to  his  nsnal  vocation,  provided  his  sickness  has  not  been  caused  by  intemperance, 
debauchery,  or  other  immoral  conduct.  Sick  benefit  can  not  be  drawn  more  than 
16  weeks  in  any  one  year.  There  is  a  provision  for  a  visiting  committee,  who  are 
to  visit  the  sick  not  less  than  3  times  a  week.  If  the  visiting  committee  are  refused 
permission  to  see  the  sick  member  it  is  not  obligatory  on  tne  union  to  pay  the  sick 
benefit. 

Death  benefit — A  death  benefit  of  $60  is  paid  on  the  death  of  one  who  has  been 
a  member  in  g^ood  standing  for  6  months. 

Charity. — The  members  of  the  Barbers*  Union  contributed  over  $700  for  the  mem- 
bers of  the  organization,  22  in  number,  who  suffered  by  the  Galveston  flood.' 

Stxilcea. — The  constitution  of  the  Barbers  makes  no  provision  for  strikes.  The 
first  strike  which  took  place  in  the  organization  was  a  strike  of  the  Colored  Bar- 
bers" Union  of  Nashville,  in  July,  18U8.  On  this  occasion  the  executive  board 
voted  a ^ft  of  $25  from  the  general  fund, and  the  local  unions,  being  appealed  to, 
contributed  enough  to  bring  the  total  support  up  to  $339.10.  This  enabled  the 
Colored  Barbers  to  win  their  strike.  During  May  and  June,  1901 ,  there  were  strikes 
at  Dayton.  Ohio,  for  less  hours  on  Saturday;  at  Springfield,  Mass.,  for  less  hours 
throo^bont  the  week;  and  at  Seattle,  Wash.,  for  less  hours  and  no  Sundav  work. 
An  ^irere  successful.  In  general  the  union  does  not  resort  to  strikes,  but  places  its 
entire  reliance  upon  the  shop  card,  which  corresponds  to  the  label  of  other  unions. 
Hams  of  labor. — At  the  request  of  the  delegates  of  the  Barbers  the  American  Fed- 
eration of  Labor  convention  of  1900  passed  a  resolution  reciting  the  long  hours 
and  the  Sunday  work  that  prevail  in  the  barbers*  trade,  and  asking  all  delegates 
to  bring  the  matter  to  the  notice  of  their  unions,  in  the  hope  that  the  labor  organi- 
zations will  make  it  plain  that  tbey  desire  the  barbers  to  have  the  same  relief 
which  they  desire  for  themselves  through  the  8- hour  day,  and  that  thev  do  not 
desire  long  hours  of  toil  for  the  barbers  to  meet  their  own  selfish  convenience.^ 

looniaL — The  Barbers'  Journal,  the  official  paper  of  the  organization,  is  a  monthly 
magazine,  well  printed  on  calendered  paper,  and  in  its  appearance  attractive. 
The  subscription  price  is  $1  a  year. 

naion  label. — The  barbers  have  a  union  label  in  the  form  of  a  shop  card,  which  is 
displayed  in  union  shops.  The  American  Federation  of  Labor  convention  of  1S97, 
on  motion  of  the  representative  of  the  Barbers'  Union,  passed  a  resolution  declar- 
ing that  no  member  of  an  affiliated  union  should  patronize  any  barber  shop  charp:- 
ing  3  or  5  cents  for  a  shave  or  5, 10,  or  15  cents  for  a  hair  cut.  The  resolution 
added:  *'As  no  union  shop  card  of  the  barbers  is  displayed  in  a  shop  of  this  kind, 
the  members  of  affiliated  unions  are  instructed  to  patronize  only  such  shops  as  do 
di^lay  the  union  card." 


*  The  Barbers'  Journal,  January,  1901,  page  8. 
'Convention  proceedings,  1900,  p.  103. 
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NATIONAL  UNION  OF  THE  UNITED  BEEWEEY  WOEKMEN  OF  TH^ 

UNITED  STATES. 

Historv.— The  National  Union  of  United  Brewery  Workmen  was  organized  in 
1886.  In  the  Bnnimer  of  1900  the  secretary  reported  abont  200  local  anions  an^ 
abont  16,000  members.  On  September  1,  1901,  the  local  unions  were  reported  ui^ 
280  and  the  membership  as  26,000.  j 

Until  1896  its  allegiance  was,  in  some  degree,  divided  between  the  Federation  o£ 
Labor  and  the  Knights  of  Labor.  A  part  of  its  locals  were  also  local  assemblies 
of  the  Knights,  and  formed  a  national  trade  assembly. 

The  grievance  committee  of  the  American  Federation  of  Labor  at  the  cKmven- 
tiou  of  1895,  in  reporting  npon  a  dispnte  between  the  national  body  of  the  United 
Brewery  Workmen  and  one  of  the  local  unions,  declared  that  the  trouble  had 
arisen  because  of  the  dual  affiliation  of  a  part  of  the  National  Union  with  both  the 
American  Federation  of  Labor  and  the  Knights  of  Labor.  The  committee  recom- 
mended that  the  National  Union  be  required  to  take  steps  at  its  next  convention 
to  dissolve  the  district  assembly  of  the  Knights  of  Labor,  which  was  composed  of 
certain  of  its  locals,  on  pain  of  suspension  from  the  American  Federation  of  Labor. 
The  representatives  of  the  brewers  denied  that  the  dispute  in  question  had  any- 
thing to  do  with  the  affiliation  of  certain  of  their  locals  with  the  Knights  of  Labor, 
and  declared  that  dissolution  of  the  trade  district  assembly  referred  to  would  cause 
an  immediate  attack  by  the  Knights  of  Labor  upon  the  unions  of  the  Lrewers  in 
14  cities,  and  help  the  nrewing  bosses  in  their  efforts  to  destroy  the  United  Brew- 
ery Workmen.    The  convention,  however,  adopted  the  report  of  the  committee.' 

The  expected  war  broke  out  at  once  and  has  continued  down  to  the  present 
time.  So  recently  as  February,  1901,  the  Brewery  Workmen  congratulated  them- 
selves on  conquering  the  chief  stronghold  of  the  Knights  in  New  Jersey  by  induc- 
ing a  local  assembly  of  some  80  brewery  employees  to  dissolve  for  the  purpose  of 
going  over  to  the  National  Union. 

The  National  Union  has  claimed  jurisdiction  over  all  workers  in  breweries, 
including  brewers,  maltsters,  coopers,  drivers,  stablemen,  engineers,  firemen,  and 
bottlers.  Trouble  has  consequently  arisen  between  it  and  other  unions  which 
have  claimed  a  part  of  this  territory.  The  contest  with  the  coopers  is  the  oldest. 
Up  to  the  present  time  the  coopers  seem  to  have,  upon  the  whole,  the  best  of  it. 
The  executive  council  of  the  American  Federation  of  Labor  decided  in  1898  that 
where  there  was  enough  coopers'  work  in  a  brewery  to  require  the  entire  time  of 
one  cooper  he  should  oelong  to  the  Coopers'  Union,  but  where  a  cooper's  whole 
time  was  not  required  he  should  belong  to  the  Brewery  Workmen.  This  decision 
was  ratified  by  the  American  Federation  of  Labor  convention  of  1898;  but  the 
Brewery  Workmen  declined  to  comply  with  it.  The  American  Federation  of 
Labor  convention  of  1899  declared  that  the  tightening  of  loose  hoops  is  under  the 
jurisdiction  of  the  Brewery  Workmen,  but  that  all  repairing  and  new  work  should 
be  done  under  the  Coopers'  Union.  This  decision  has  apparently  been  accepted. 
Good  feeling  seems  generally  to  prevail  at  present  between  the  two  organizations. 
Brewery  unions  in  many  places  are  demanding  of  their  employers  to  use  only 
union-made  cooperagi. 

During  1899  representatives  of  the  Brewery  Workmen  and  the  Steam  Engineers 
made  an  agreement  that  engineers  working  in  breweries  should  be  required  to 
join  the  Engineers'  Union.  According  to  the  statement  of  the  executive  council 
of  the  American  Federation  of  Labor,  the  Brewery  Workmen  did  not  keep  the 
agreement.    It  kept  the  engineers  it  had  and  continued  to  receive  others.* 

The  Brewery  Workmen,  in  the  Federation  of  Labor  convention  of  1899,  main 
tained  their  right  to  retain  control  of  the  brewery  engineers  and  firemen,  and 
declared  that  tnese  workers  had  better  conditions  under  the  Brewery  Workmen 
than  they  could  get  by  joining  other  organizations.  The  delegate  of  the  Coopers' 
Union  declared  in  the  debate  that  when  the  brewery  coopers  joined  the  Coopers' 
Union  their  wages  were  raised  $2  a  week.'*  Resolutions  were  introduced  propos- 
ing that  the  convention  should  demand  of  the  Brewery  Workmen  that  they  turn 
over  the  engineers  and  the  firemen  of  the  breweries  to  the  Engineers'  and  Fire- 
men's unions.  The  convention  directed  that  a  committee  of  three  members  of  the 
executive  council  adjust  these  disputes,  and  instructed  the  unions  concerned  to 
appoint  representatives  to  meet  them  as  a  committee  of  conference.^  At  the  ses- 
sion of  the  executive  council  in  July,  1900,  a  decision  wns  rendered  that  the  Brew- 
ery Workmen  should  refrain  from  issuing  charters  to  engineers  and  firemen,  bnt 


1  Ck>nvention  Proceedings,  1885,  pp.  104, 105. 

«  American  Federation  of  Labor  uonvention  ProceedingB,  1899,  p.  55. 

8  Steam  Engineers'  Convention  Proceedings,  1900,  p.  63. 

*  American  Federation  of  Labor  Convention  Proceedings,  1899,  pp.  127, 128. 
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dionld  refer  such  applications  to  the  national  organizations  of  the  En^neers  and 
Firemen,  and  that  the  cards  of  these  organizations  should  be  recognized  in  the 
breweries  under  the  jarisdiction  ot  the  United  Brewery  Workmen.  At  the  same 
timeen^neers  and  firemen  who  were  members  of  the  United  Brewery  Workmen 
should  have  the  right  to  retain  their  membership,  and  their  cards  should  be  recog- 
nized by  the  unions  of  Engineers  and  Firemen.* 

In  the  American  Federation  of  Labor  Convention  of  1899  a  complaint  was  made 
that  members  of  the  Brewery  Workmen  were  painting  barrels,  vats,  walls,  and 
woodwork  in  and  about  breweries  in  derogation  of  the  rights  of  the  Painters' 
Union.  The  convention  decided  to  hold  the  matter  in  abeyance  until  the  existing 
split  in  the  Painters*  Brotherhood  should  be  healed. 

The  beer  bottlers  attempted  during  1900  to  secure  a  charter  as  a  national  organi- 
zation. The  executive  council  of  the  American  Federation  of  Labor  refused  for 
the  time  being  to  grant  such  a  charter,  but  left  open  the  question  of  granting 
one  in  the  future  if  a  sufficient  number  of  bona  fide  unions  of  bottlers  should  be 
formed. 

The  American  Federation  of  Labor  convention  of  1900  took  action  which  com- 
pletely reversed  the  previous  tendency  of  the  Federation  in  the  treatment  of  these 
jnriBdiction  disputes.  It  declared  that  the  best  interests  of  the  labor  movement 
would  be  conserved  by  putting  the  employees  of  the  breweries  under  the  jurisdic- 
tion of  the  United  Brewery  Workmen's  Union.  It  was  recognized  that  this  deci- 
sion was  contrary  to  previous  decisions  of  the  Fedeiation,  and  in  order  that  it 
might  not  injure  those  who  had  been  organized  according  to  previous  decisions, 
the  following  limitations  of  its  operation  were  adopted:  (1)  That  the  coopers  em- 
ployed on  new  work  or  on  repa  r  work  in  a  brewery  should  be  members  of  the 
coopers'  union:  ^2)  that  all  men  employed  as  painters  on  new  or  old  work  should 
be  members  of  the  painters*  union;  (5)  that  organizations  of  engineers  or  firemen 
or  other  trades  already  existing  in  a  brewery  should  be  permitted  to  continue  lo 
work  under  their  several  trade  organizations  without  interference  from  the  United 
Brewery  Worlanen,  unless  they  should  voluntarily  determine  to  change  their  al- 
legiance; (4)  that  while  team  drivers  employed  in  delivering  the  product  of  a 
brewery  should  belong  to  the  Brewery  Workmen's  Union,  team  drivers  employed 
by  the  agencies  or  distributing  depots  of  breweries  in  other  places,  as  well  as 
(Irivers  temporarily  employed  by  breweries,  should  belong  to  the  Team  Drivers' 
Union. 
!  This  decision  haa  b/  no  means  ended  the  controversy.  The  Team  Drivers  in  one 
place  and  the  Engineers  in  another  have  continued  to  try  to  bring  the  brewery 
workers  of  their  crafts  into  their  unions,  and  to  have  them  leave  the  Brewery 
Workmen;  or,  if  they  will  not  consent,  to  get  them  discharged. 

In  the  spring  of  1901  the  International  Brotherhood  of  Stationary  Firemen  levied 
a  boycott  against  the  breweries  of  Cincinnati,  in  consequence  of  a  strike  of  its 
members.  The  Brewery  Workmen  sent  out  notices  calling  attention  to  the  fact 
that  the  beer  of  the  Cincinnati  breweries  bore  the  union  label,  and  urged  its  mem- 
bers "not  to  permit  that  the  union  label  of  the  national  union  be  boycotted.*' 

Oomal  aims. — The  union  says  that  it  seeks  to  promote  the  material  and  intellec- 
tnal  welfare  of  its  members  by  organization,  by  education,  by  reduction  of  the 
honraof  toil,  by  the  increase  of  wages,  and  by  active  participation  in  the  independ- 
^t  political  movement  of  the  country.  Its  declaration  of  principles  is  identical, 
^ve  some  slight  verbal  changes,  with  that  of  the  Textile  Workers,  the  Wood 
WoTkers,  and  the  Bakers.  It  is  printed  in  full  in  the  account  of  the  Textile 
Workers.    (Seep.  77.) 

Conventum.— The  convention  is  held  annually.  Each  local  union  is  entitled  to  one 
vote  for  every  100  members  or  fraction  thereof.  One  delegate  may  cast  not  more 
tMn  three  votes.  The  convention  has  power  to  levy  taxes  and  to  amend  the  con- 
stitution. Amendments  adopted  by  the  convention  need  not  be  submitted  to  pop- 
ular vote.  Amendments  coming  from  the  national  executive  board  or  from  local 
anions  may, however,  be  submitted  to  popular  vote;  but  a  two- thirds  majority  of 
ine  members  voting  is  required  to  adopt  tnem  in  this  manner. 

1  he  convention  elects  a  president  and  a  vice-president  on  each  day  of  the  session. 
j^'^^—The  union  has  no  president.  Its  national  executive  consists  of  13  mem- 
?®rs,  7  of  whom  live  in- the  place  where  the  national  executive  has  its  headquar- 
^raand  form  a  business  quorum.  The  remaining  6  are  chosen  from  other  local 
T?°^'  •  ^  ^^^  ordinary  executive  powers  are  lodged  in  this  national  executive, 
^e  decisions jof  the  quorum  are  *'  binding  only  when  the  outside  members  have 
*"t  in  their  vote,  and  when,  thereby,  a  majority  has  been  secured." 

I  *  American  Federation  of  Labor  Ck>nvention  Proceedings,  1900,  p.  67. 
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The  other  officers  of  the  union  are  2  national  secretaries,  3  trostees.  an  audit 
ing  comiuittee  of  3,  and  an  editor  of  the  official  journal,  the  Braner-2^itang 
The  secretaries  and  the  editor  are  elected  by  popular  vote;  the  tmstees  and  th< 
auditing  committee  are  elected  by  the  qnorum  of  the  national  executive. 

One  of  the  two  secretaries,  called  the  financial  and  corresponding  secretary,  is  x* 
collect  all  money  and  turn  it  over  to  the  other  secretary,  called  the  secretary  &uk 
treasurer.  The  two  secretaries  are  forbidden  to  have  more  than  $2,000  at  tbeii 
disposal.  Any  further  sums  must  be  turned  over  to  the  trustees.  The  'femstet:: 
deposit  the  funds  in  their  hands  in  a  bank  approved  by  the  national  executive. 
Eflush  of  the  natiODal  secretaries  gives  a  bond  for  $3,000,  furnished  by  a  tmst  com 
pany  and  paid  for  by  the  organization. 

Local  ezeeadve.— Whenever  there  are  several  locals  in  one  place  a  general  loL-al 
executive  must  be  elected  to  decide  matters  of  common  interest.  Locals  -vrhicli 
refuse  to  carry  out  its  directions  are  t*^  be  suspended  by  the  national  execntlTe 
board. 

Memberdup.— In  order  to  become  a  -uember  of  the  Brewery  Workmen's  Union 
one  must  be  a  workman  in  a  brewery  and  of  good  character.  *'  Every  candidate 
who  desires  to  be:-ome  a  member  of  a  local  union  mu-t  be  in  possession  of  his  firsr 
citizen  s  papers  and  must  take  out  his  second  papers  at  the  e:xpiration  of  the  time 
when  it  is  legal  to  do  so."  Sons  of  brewers  wh.se  fathers  are  carrying  on  brew- 
eries in  the  same  place  are  ineligible  to  mem bersb ip.  So  are  foremen ,  bookkeepers, 
shipping  clerks,  and  other  office  employees.  Memoers  who  run  saloons  are  obUged 
to  take  out  withdrawal  cards. 

No  member  of  the  union  is  allowed  to  belong  to  the  State  militia. 

Pinancet.— The  i>er  capita  tax  is  lo  cents  a  month.  There  is  a  further  quarterly 
tax  of  50  cents  a  member,  which  goes  to  the  reserve  fund,  and  may  be  used  only 
to  support  strikes  and  lockouts.  There  was  formerly  a  quarterly  assessment  oif 
2i  cents  a  nipmbf^r  for  an  international  defense  fnnl  maintained  in  common  with 
the  brewers'  organizations  of  Germany,  Switzerland,  and  other  countries.  The 
American  brewery  workmen  abolishes  I  this  international  defense  fund  in  liHMt, 
though  their  c(jrresponden(  e  with  the  European  organizations  is  still  maintained. 

The  initiation  fee  may  not  exceed  $10,  and  local  dues  may  not  be  les8  than  oO 
cents  a  month.  Dues  are  receipted  for  by  means  of  adhesive  stamps,  which  are 
affixed  to  the  member's  book  and  canceled.  Members  who  are  sick  or  out  of  work 
for  more  than  a  month  are  exempt  from  dues  and  assessments. 

StiikM  and  boycotts.— The  union  declares  in  its  constitution  that  strikes  are  to  be 
as  much  as  possible  avoided,  and  that  only  after  all  attempts  ^t  an  amicable  adjust- 
ment of  the  difficulties  have  proved  unsuccessful  the  local  union  shall  make  appli- 
cation to  the  national  executive,  stating  precisely  the  efforts  that  have  been  made 
to  prevent  a  strike  and  how  many  members  will  be  eventually  affected  by  the 
strike.  After  the  assent  of  the  national  union  has  been  obtained  the  local  union 
votes  by  ballot  upon  the  question  of  striking.  Local  unions  that  go  on  a  strike 
without  the  express  sanction  of  the  national  executive  cnn  have  no  support  from 
the  national  union.  The  national  union  will  pay  to  those  who  strike  with  its 
sanction  an  amount  determined  by  the  money  it  lias  on  hand  and  the  number  to  be 
supported,  but  not  more  than  $5  per  week  for  each  man.  No  member  is  entitled  to 
support  during  the  first  14  days  of  a  strike  unless  he  has  been  out  of  work  for  4 
weeks  before.  The  union  maintains  a  reserve  fund,  for  use  only  during  stnkeii 
and  )>oycotts,  by  a  quarterly  assessment  of  50  cents  per  member  in  good  standing. 

The  Brewery  Workmen  have  been  very  free  in  their  use  of  the  boycott  It  has 
had  sharp  disputes  over  its  policy  in  this  regard  with  other  unions  and  with  the 
Federation  of  Labor.  At  the  American  Federation  of  Labor  convention  of  1S97 
a  protest  was  presented  from  the  Coopers  of  Troy,  Albany,  and  vicinity  against  a 
boycott  which  the  United  Brewery  Workmen  had  declared  against  the  breweries 
of  that  region.  The  Coopers  said  that  all  the  coopers  employed  in  those  breweries 
were  members  of  the  Coopers*  International  Union,  ana  that  they  believed  that 
no  proper  effort  had  ever  been  made  to  organize  the  breweries  on  Federation  lines. 
On  the  other  hand,  the  casks  and  kegs  on  which  the  label  of  the  Brewery  Work- 
men's Union  was  placed  in  many  parts  of  the  country  were  made  by  the  lowest 
Ericed  and  most  unfair  labor.  If  the  Coopers  were  to  use  the  boycott  on  the 
reweries  of  the  country,  they  said,  as  the  Brewery  Workmen  had  used  it,  they 
would  boycott  the  most  of  the  breweries  where  the  Brewery  Workmens*  label  is 
used  and  recognized. 

JoumaL— The  official  journal  of  the  Brewery  Workmen  is  a  weekly  paper  of  four 
pages  called  the  Brauer-Zeitung.  The  two  outside  pages  are  regularly  printed  in 
fcnglish  and  the  two  inside  pages  in  German.  Tlie  English  pages  are  for  the  most 
part  translations  from  the  German  pages.  The  paper  is  a  strenuous  advocate  of 
the  Social  Democratic  party. 
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TTnloa  labeL— The  Brewery  Workmen  first  adopted  a  label  in  1893.  This  first 
abel  waB  &  combination  of  the  emblems  of  the  American  Federation  of  Labor  and 
he  Knigr^ts  of  Labor.  The  American  Federation  of  Labor  refnsed  to  recognize 
his  combination  label.  It  was  therefore  changed,  in  18U4,  to  one  which  conld 
ecnre  the  indorsement  of  the  Federation. 

The  main  color  of  the  label  is  red.  The  name  of  the  organization  is  printed  in 
jrhite.  The  trade  emblem  in  the  middle  is  printed  in  bine  on  a  white  field.  The 
mion  haa  also  adopted  a  shop  card  to  be  displayed  in  places  where  only  union 
)eer.  ale,  and  porter  are  sold.  It  is  loaned  to  the  dealers,  and  remains  the  property 
>f  the  national  or  of  the  Icx^l  union,  so  that  it  can  be  withdrawn  if  any  nonunion 
^eer  is  handled.  The  shop  card  was  not  issued  till  the  spring  of  1901.  In  the 
lummer  of  1900  the  secretary  reported  that  more  than  100,000,000  labels  had  been 
issued.  It  is  complained  that  some  breweries  which  recognize  the  union  scale 
refuse  to  make  use  of  the  union  label.' 

The  constitution  urges  all  members  and  their  relatives  to  buy  no  cigars,  bread, 
«hoe8,  hats,  or  other  articles  in  whose  production  union  labor  is  not  employed.  It 
tirects  that  special  attention  be  paid  to  the  labels  of  the  various  unions. 

Houn  of  labor. — The  Brewery  Workmen  are  giving  much  attention  to  the  shorten- 
ing of  the  'working  day.  Many  local  unions  have  reduced  their  hours  to  9.  Until 
very  recently  none  had  succeeded  in  reducing  them  to  8— at  least  for  all  classes  of 
workers.  In  March,  1901,  it  was  announced  that  the  union  at  Houston,  Tex.,  had 
secured  an  8-hour  day  for  all  its  members.  A  similar  announcement  came  soon 
after  from  Stockton.  Cal.,  and  during  the  spring  of  1901  the  8-hour  day  appears  to 
have  been  secured  in  nearly  all  the  breweries  of  Texas  and  the  Pacific  coast. 
Progress  in  the  East  has  not  been  so  great.  On  May  1, 1901,  the  first  8- hour  agree- 
ment in  the  East  was  obtained  by  the  local  at  Lowell.  Mass. 

The  union  directs  local  unions,  in  making  or  renewing  contracts,  to  include  a 
provision  that  overtime  shall  only  be  worked  in  cases  of  urgent  necessity,  and  shall 
be  paid  for  at  50  cents  an  hour. 

The  constitution  requires  local  unions  to  use  their  influence  to  abolish  Sunday 
work,  or  at  least  to  secure  a  reasonable  extra  pay  for  it. 

Division  of  work. — The  union  requires  local  unions  lo  provide  in  contracts  with 
employers  for  a  lay-off  system,  under  which  no  workman  shall  be  laid  off  longer 
than  one  v^eek  at  a  time.  Sometimes  each  man  works  five  days  or  less  in  each  week. 
Wn%m, — No  brewers*  union  is  permitted  by  the  constitution  to  allow  a  minimum 
wage  scale  helow  $13  a  week.  This  rule  is  not  found  always  easy  to  enforce.  In 
the  autumn  of  1900  a  traveling  organizer  reported  to  the  national  executive  that 
the  union  lal)el  ought  to  be  withdrawn  from  a  certain  brewery  in  Hudson,  N.  Y., 
because,  though  its  employees  were  members  of  the  union,  they  were  working  for 
$9  and  $10  a  week. 


HATIONAL  BBIGKMAKEES'  ALLIAHCE. 

Hittoxy. — The  National  Brickmakers'  Alliance  was  organized  in  1896.  It  suc- 
ceeded the  Illinois  Brickmakers'  Alliance,  which  had  been  organized  in  1894.  It 
includes  makers  of  bniding  brick  and  paving  brick.  Its  locals  and  members  are 
reported  by  the  secretary  as  follows: 


Locals. 

Members. 

I.K>cal8. 

Members. 

\*% 

10 
17 
23 

600 

800 

1,000 

1809 

36 
46 
62 

1,400 

\m...  ,             

1900 

1,800 
3.700 

!>««.. 

1901 

Oenwal  aimi. — The  preamble  to  the  constitution  is  as  follows:  *'  Self-preservation 
ia  the  first  law  of  nature,  in  accordance  with  which  man  has  organized  into  tribes, 
coioQianities,  and  nations,  and  within  the  nations,  to  secure  advantages  not  possi- 
ble from  individual  effort,  the  intelligent  class  have  been  organized  into  companies, 
pools,  combines,  and  trusts,  through  the  potency  of  which  a  few  persons  have 
secured  posseeaion  not  only  of  the  wealth  created  by  labor,  but  also  of  the  social, 
political,  judicial,  and  moral  powers  of  society.  On  the  other  hand,  the  poorly 
01*  wholly  unorganized  workers  possess  simply  labor  power  without  the  right  or 
^portnnity  to  use  it  except  by  the  permission  and  tor  the  profit  of  a  combine, 
^^ompany,  pool,  or  trust. 

1  American  Federationist,  April,  1000,  p.  116. 
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'*  In  the  struggle  for  existence  the  laborer  is  forced  to  comiiete  with  the  l^tvoz- 
saving  machine  he  has  helped  to  make,  and  with  the  increasing  army  of  theTBi3«m 
ployed.  (Jnder  these  considerations  he  is  at  the  mercy  of  the  employing  claos  £ki2<^ 
necessarily  sells  himself  at  his  master *s  price  or  seeks  help  and  protection  in  or]^ira.Tii' 
zation  with  his  fellow- workers,  and  in  proportion  to  the  intelligence,  nnity,  st-ar 
nnmerical  strength  of  such  organization  he  finds  in  higher  wafi:es,  shorter  hoia.z-:s 
and  better  conditions  of  labor  a  taste  of  the  advantages  so  fully  secured  b^  tti€ 
superior  intelligence  and  unity  of  masters. 

**In  addition  to  the  material  advantages,  the  progressive  labor  organize tdoij 
encourages  and  helps  its  members  to  understand  the  fundamental  causes  wis io>i 
create  on  the  one  hand  a  small  class  of  powerful  but  irresponsible  employers  pos^  ~ 
sessed  of  all  the  means  of  labor  and  all  its  surplus  productions,  and  on  theo^lse^r 
hand  a  great  class  of  poor  and  dependent  wage- workers. 

*'It  teiaches  that  in  such  fundamental  knowledge  lies  labors  greatest  powre^r: 
that  through  the  peaceful  and  lawful  use  of  this  intellectual  force  every  wron^ 
can  be  remedied,  every  right  established,  and  labor  be  made  free  and  independerk-t, 
the  happy  possessor  of  both  the  means  and  the  result  of  its  productive  i)ower." 

The  Brickmakers  make  it  the  duty  of  their  executive  cotmcil  to  watch  legisla- 
tive measures  directly  affecting  the  interests  of  brickmakers  or  working  people  in 
Seneral,  and  to  initiate,  whenever  necessary,  such  legislation  as  the  Alliance  tasLy 
irect. 

Convention.— No  regular  time  is  fixed  for  the  convention.  Whenever  five  looal 
unions  think  it  necessary  that  one  be  called,  the  question  is  referred  to  a  populAi- 
vote.  Each  local  is  entitled  to  one  delegate  for  each  100  members  or  major  pax-t; 
thereof.  The  full  vote  of  any  local  may  apparently  be  cast  by  a  single  representa- 
tive.   A  member  must  be  in  good  standing  to  be  eligible  as  a  delegate. 

Offieen.— The  ofiicers  are  a  president,  three  vice-presidents,  and  a  secretary- 
treasurer  and  organizer,  elected  by  the  popular  vote  of  the  members,  and  consti- 
tuting the  execuBve  council.  The  method  of  election  is  based  on  the  Australian 
plan,  nominations  being  sent  in  by  lo:'al  unions,  and  the  national  secretary  f  ur-> 
uishing  to  the  local  unions,  20  days  before  the  election,  a  sufficient  number  of 
ballots.  A  majority  of  all  the  votes  cast  is  necessary  to  election.  If  no  candidate 
receives  a  majority  a  new  ballot  is  taken,  which  is  confined  to  the  two  candidates 
who  have  received  the  most  votes. 

Every  member  who  has  the  right  to  vote  and  fails  to  do  so  is  subject  to  a  fine  of 
50  cents.    Sickness  and  traveling  are  the  only  excuses. 

Membenhip.— An  applicant  for  membership  must  be  a  citizen  of  the  United  States 
or  must  have  declared  his  intention  to  become  a  citizen.  He  must  sign  an  appli- 
cation in  writing,  and  must  be  recommended  by  a  member  in  good  standing.  A 
majority  vote  of  the  local  admits  to  membership.  The  age  of  18  is  specified  as 
that  which  a  man  must  have  reached  to  be  a  charter  member  of  a  local  union. 

Finances. — The  per  capita  tax  is  2i  cents  a  month.  Any  local  4  months  in  arrears 
is  to  be  suspended.    Tne  minimum  initiation  fee  is  $1. 

The  accounts  of  the  Alliance  are  audited  annucUly  by  a  committee  of  three 
members.  Three  locals  are  selected  by  the  president  from  those  within  7*1  miles 
of  the  office  of  the  national  secretary,  and  each  of  these  locals  chooses  a  member 
of  the  auditing  committee. 

Strikes.— The  Brickmakers'  Alliance  does  not  require  the  approval  of  a  strike  by 
the  executive  council  before  it  is  begun.  It  provides  that  if  any  local  union  orders 
a  strike  or  is  locked  out,  '*  and  by  reason  of  financial  stringencies  it  becomes  neces- 
sary to  call  upon  the  Alliance  for  aid,  the  executive  council,  if  they  deem  that 
such  local  union  is  entitled  to  receive  assistance,  shall  make  an  assessment,  not 
exceeding  2  cents  per  member  per  week,  upon  all  other  local  unions  of  the  Alh- 
anca"  This  can  not  continue  more  than  5  weeks  unless  ordered  by  a  general 
vote  of  the  local  unions.  No  local  union  can  be  entitled  to  strike  benefit  which 
has  not  been  H  months  affiliated;  but  if  a  local  which  has  been  affiliated  a  shorter 
time  appeals  for  help  the  president  is  directed  to  call  on  all  affiliated  locals  to 
aid  it. 

The  union  reported  to  the  Federation  of  Labor  in  the  fall  of  1900  that  it  had  won 
3  strikes  and  lost  1  during  the  preceding  year,  and  that  2  were  pending;  475  per- 
sons were  involved,  of  whom  250  were  benefited.  The  cost  of  the  strikes  had  been 
about  $2,000. 

TTnion  labsL— The  union  label  of  the  Brickmakers  was  adopted  in  1897.  So  far  it 
has  only  been  attached  to  common  brick  machines,  and  nas  scarcely  been  used 
except  in  the  immediate  vicinity  of  Chicago.  This  is  partly  due  to  mechanical 
difficulties  in  adapting  the  union  label  to  the  machinery  which  is  used  in  other 

^ices. 

'^e  label  is  made  of  brass  and  attached  to  a  metal  roller  by  means  of  set  screws. 
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Ttie  roller  is  set  up  on  hangers  directly  above  the  brick;  as  the  brick  passes  from 
the  maehine  in  one  solid  stnng  of  clay,  before  being  cut  by  the  automatic  cat-off, 
tlie  roller  is  allowed  to  rest  on  the  clay;  the  motion  of  the  clay  and  the  weight  of 
the  roller  cause  the  roller  to  revolve,  and  the  impression  of  the  label  is  stamped  on 
eacli  brick  in  its  green  st^te.  After  the  brick  is  Dnmed  the  impression  is  as  visible 
aad  AS  lasting  as  the  brick  itself. 

The  demand  for  nnion-made  bricks  must  of  necessity  be  stimulated  by  other 
means  than  those  which  are  used  to  create  a  demand  for  union-made  cigars,  hats, 
shoes,  and  clothing.  The  buyers  of  brick  seldom  belong  to  the  laboring  class. 
The  most  efficient  aid  has  been  rendered  to  the  Brickmakers  by  the  building  trades 
workers  of  Chicago.  They  have  repeatedly  refused  to  work  on  buildings  on  which 
utjimnion  brick  were  used.  This  is  perhaps  the  only  means  by  which  the  union 
brickmakers  can  hope  that  their  label  will  be  made  very  helpful  to  them.>  They 
seem  now  to  have  lost  this  help  in  the  only  place  where  it  has  been  effectively 
applied.  The  agreement  of  the  Chicago  Bricklayers'  Union  with  the  Chicago 
Masons  and  Builders'  Association,  made  June  27, 1900,  and  binding  till  April  1, 
U'0:j,  provider  that  *  there  shall  be  no  restriction  of  the  use  of  any  manufactured 
material  except  prison- made.' 

Pieo9Work. — The  national  secretary  reports  that  piecework  is  allowed,  but  not 
approved. 

Polities  aiid  religioiL — The  constitution  provides  that  no  party  politics  or  religious 
belief  of  any  kind  whatever  shall  have  any  place  in  the  convention. 

INTERNATIONAL  BEOOM  MAKEE8*  UNION  OF  AMEEICA. 

CoBTentioa. — The  constitution  of  the  Broom  Makers  fixes  no  regular  time  for  con- 
Tentioas.  On  the  request  of  5  local  unions  the  secretary-treasurer  is  to  submit 
the  (iuestion  of  holding  a  convention  to  a  general  vote;  one  will  be  called  if  a 
majority  vote  for  it.  £iEu;h  local  is  entitled  to  1  delegate  and  to  1  additional  dele- 
gate for  ©very  15  members  or  majority  fraction  thereof.  The  mileage  and  expenses 
of  delegates  are  paid  by  their  locals. 

Constitntional  amendmenti. — The  constitution  may  be  amended  by  referendum  on 
the  proposal  of  the  executive  board.  A  two- thirds  majority  of  the  members  vot- 
ing is  necessary. 

Offioen. — TheofiScers  are  a  president,  3  vice-presidents,  and  a  secretary-treasurer. 
These  officers  constitute  the  executive  board.  They  are  elected  annually  by  general 
vote.  On  or  before  I'^ebruary  1  of  each  year  each  subordinate  union  may  nominate 
1  candidate  for  each  office.  All  nominations  must  reach  the  secretary-treasurer 
before  noon  on  February  8.  Not  later  than  February  16  the  secretary- treasurer 
M'nds  to  each  union  a  list  of  nominees  and  nominators.  Elections  are  held  at  the 
first  meeting  in  April.  The  general  secretary-treasurer  furnishes  official  ballots, 
on  which  the  names  of  the  candi dates  are  pri n ted  i n  alphabetical  order.  The  candi- 
date for  each  office  who  receives  the  highest  number  of  votes  is  elected,  except  that 
the  secretary-treasurer  must  receive  a  majority  of  all  votes  cast.  If  no  candidate 
for  this  office  has  a  majority  a  new  election  is  held,  in  which  only  the  2  candidates 
who  have  received  the  highest  votes  are  eligible. 

The  secretary-treasurer  is  editor  and  manager  of  the  official  journal.  His  salary 
is  150  a  month.    The  president  receives  $d  a  month. 

Kembeiship. — A  candidate  for  membership  must  be  a  broom  tier,  sewer,  or  sorter, 
who  has  worked  at  the  trade  1  year  or  over  and  who  is  of  good  moral  character, 
sober,  and  industrious.  Chinese  are  debarred.  So  arc  foremen,  who  have  author- 
ity to  hire  and  discharge,  and  all  persons  financially  interested  in  the  business. 
This  does  not  apply  to  members  working  for  themselves  and  employing  not  more 
than  I  broom  maker,  tier,  or  sewer,  and  1  sorter.  Candidates  are  elected,  after 
examination  by  a  committee,  by  a  two-thirds  vote  of  the  local  union. 

Apprentices. — Union  shops  are  allowed  1  apprentice  to  6  tiers.  Apprentices  are 
to  serve  2  years.    No  boy  under  16  can  be  employed. 

Finaaeea.— The  charter  fee  for  new  unions  is  $5,  in  addition  to  a  membership  fee 
of  50  cents  for  each  person.  The  per  capita  tax  is  15  cents  a  month.  Fifty  cents 
out  of  each  initiation  fee  goes  to  the  general  treasury.  The  executive  board  has 
power  to  levy  assessments  at  its  discretion,  not  exceeding  25  cents  a  member  a 
week.  The  local  initiation  fee  may  not  be  less  than  $1.  A  member  8  weeks  in 
Y^wiB  is  suspended  unless  his  dues  or  assessments  are  remitted  by  the  local  union. 
A  member  out  of  employment  is  allowed  16  weeks. 


*  American  Fcnlerationist,  October,  1900,  p.  331. 
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Strikaa.— When  a  grievance  ariaee,  local  officers  are  first  to  make  every  effort  to 
adjoet  the  difficolty  by  arbitration  or  otherwise,  and  if  they  can  not  do  so,  they  AT^e 
to  notify  the  general  president.  If  in  his  opinion  a  strike  is  necessary,  he  m&y 
order  one.  His  decision  is  finaL  A  reduction  of  wages  without  notice  justifies  & 
strike  wi  thont  previons  appeal  to  the  president.  The  president  receives ^.50a  day 
from  the  local  union  for  time  actually  devoted  to  its  service  in  such  cases. 

Prison  labor.— On  March  15,  1901,  in  response  to  a  call,  representatives  of  tbe 
broom  manufacturers  of  Dlinois,  Ohio,  Michigan,  Iowa,  and  Missouri  met  in 
Galesburg,  Illinois,  and  appointed  a  committee  to  cooperate  with  the  Broom- 
makers*  International  Union  in  becuring  legislation  to  stop  the  manufacture  of 
brooms  in  the  prisons  of  IlUnois. 

JooznsL — The  union  publishes  a  monthly  journal  called  The  Broom  Maker.  Tlie 
price  is  25  cents  a  year.    It  is  sent  to  members  in  good  standing  without  charge. 

GIGAB  MAKERS'  IHTEEVATIOHAL  TJHIOV  OF  AKEEICA. 


Siftory.— According  to  the  sketch  of  the  Cigar  Makers'  International  Union,  by- 
Mr.  Strasser,  published  in  Qeorge  £.  McNeilFs  book.  The  Labor  Movement,  the 
first  union  of  Cigar  Makers  was  organized  in  Cincinnati,  Ohio,  in  184:j;  the  second 
on  May  5, 1851,  in  Baltimore.  Other  local  unions  were  established,  in  New  York 
and  many  other  cities,  in  succeedmg  years.  A  conference  looking  to  the  formation 
of  a  national  orf;amzation  was  held  in  Philadelphia  in  1863,  and  the  national  union 
was  organized  m  New  York  on  June  21, 1864.  It  was  at  first  called  the  National 
Cigar  Makers'  Union;  the  present  name  was  adopted  at  the  fourth  convention,  in 
September,  1867. 

In  1876  a  local  union  in  New  York,  which  became  Local  No.  144,  joined  the  Inter- 
national Union  of  Cigar  Makers.  In  1877  a  member  of  this  union,  who  bad  just 
directed  a  strike  involving  10.000  workers,  was  elected  president  of  the  national 
union.  His  name  was  Adolph  Strasser.  From  that  time  the  affairs  of  the  Cigar 
Makers  have  been  largely  directed  by  his  influence;  though  the  union  has  fur- 
nished an  even  more  celebrated  leader,  in  the  person  of  Mr.  Samuel  Gompers,  and 
has  also  been  influenced  in  its  course  by  his  ideas.  Mr.  Strasser's  theory  of  trade 
unionism,  and  the  theory  of  Mr.  Gompers,  and  of  Mr.  Perkins,  the  present  presi 
dent,  is  that  a  union  ought  to  protect  its  members  not  only  in  times  of  trade  dis- 
putes, but  also  when  they  are  sick  or  out  of  work;  and  that  their  families  should 
oe  helped  when  they  are  dead.  A  solid  financial  basis  should  be  established  for 
these  benefits  and  also  for  the  support  of  strikes;  and  means  should  be  taken  to 
prevent  too  many  locals  from  striking  at  the  same  time.  Finally,  strikes  in  times 
of  industrial  depression  are  folly.  The  selection  of  the  time  to  strike  should  be 
put  in  the  hands  of  experienced  and  careful  men. 

The  success  of  the  union  is  proof  of  the  wisdom  of  its  management  and  of  the 
soundness  of  the  xninciples  on  which  it  is  organized.  The  trade  of  the  Cigar 
Makers  is  not  verv  htghly  paid.  It  is  subject  to  sweat-shop  competition.  While 
the  Typographical  Union,  from  the  nature  of  its  work,  could  be  recruited  only  from 
England,  a  country  where  wages  are  relatively  high  and  where  trade  unionism  is 
strong,  the  ranks  of  the  cigar  makers  are  filled  with  people  from  countries  where 
the  scale  of  living  is  far  lower,  and  where  the  ideas  of  unionism  have  no  foot- 
hold. Yet  the  union  has  maintained  a  fairly  steady  growth.  Even  during  the 
hard  times  of  the  90*8,  when  the  membeA^hip  of  so  many  unions  went  down  with 
a  slump,  the  Cigar  Makers  hardly  lost. 

Membership  of  Cigar  Makers^  International  Union, 


Date. 

Number. 

984 
6,800 
8,771 
2,167 
1,016 
1,250 
4.400 
a  12,000 
11,430 
13,214 

Date. 

Number. 

Date. 

Number. 

1866 

1884 

11,871 

a  12.000 

24.672 

20,666 

17,100 

17,665 

24,624 

24,221 

a  25,000 

6  27.046 

1804  

26.788 

1860 

1885 

1805 

27,838 

1873 

1886 

1806 

c  28  074 

1874 

1887 

1807    

27  318 

1877 

1888 

1806 

26  341 

18TB 

1880 

1800 

26,460 
28  904 

1880 

1800 

1900 

1881 

1891 

1001  

33,965 

1882 

1802 

1883 

1898 

a  Approximate. 

b  Membership  September  1, 1808. 

r  Membership  September  1, 1806.    The  memliership  January  1, 1896,  waa  27,700. 
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The  firares  for  the  years  1865  to  1881  are  from  the  sketch  of  the  organization,  hy 
Adolph  Straflser,  in  The  Labor  Movement,  edited  by  Geor^  E.  McNeill.  Those 
of  reoent  years,  taken  from  the  reports  of  the  organization,  give  the  membership  on 
January  1,  nnless  a  different  date  is  named.  The  numbers  given  for  recent  years 
indnde  only  members  reported  by  local  nnions  as  paying  full  80-cent  dues.  Mem- 
bers who  are  taiveling  are  not  included. 

DnringtheS  years  ending  September  1, 1896  (preceding  the  last  convention), 
16,576  members  were  initiated,  and  13,075  were  suspended. 

Qeneral  aims. — The  preamble  to  the  constitution  of  the  Cigar  Makers'  Union  is  of 
notable  simplicity.  It  is:  *'  Organization  being  necessary  for  the  amelioration  and 
final  emancipation  of  labor;  for  this  reason  we  have  organized  the  Cigar  Makers* 
International  Union  of  America." 

The  ringle-mindedness  of  this  declaration,  in  contrast  with  the  formal  profes- 
sions of  desire  for  far-reaching  social  changes,  which  many  union-constitution 
writers  have  thought  it  well  to  make,  indicates  the  temper  and  the  tendencies  of 
the  meet  influential  leaders  of  the  Cigar  Makers.  The  convention  of  1806,  on 
motion  of  Mr.  Samuel  Gompers,  passed  a  resolution  which  contains  the  following 
clause:  '-*■  That  we  hold  the  trade-union  movement  as  paramount  to  any  other  in  the 
struggle  for  labor's  amelioration  and  the  laborer's  emancipation;  therefore,  the 
introdnetion  of  party  politics  of  whatsoever  kind  into  the  Cigar  Makers*  Interna- 
tional Union  is  contrary  to  the  best  interests  of  our  craft,  our  organization,  and 
our  cause,  and  should  therefore  be  discountenanced." 

OonventioiL — ^The  convention  of  the  Cigar  Makers  meets  once  in  5  years.  Each 
union  ^^th  25  members  or  more  is  entitled  to  a  delegate.  Unions  which  have 
more  than  500  members  are  entitled  to  2  delegates,  and  to  an  additional  delegate 
for  each  additional  500  members  or  fraction  thereof  not  less  than  200.  Unions 
which  have  less  than  25  members  unite  with  the  nearest  sister  unions  in  electing 
delegates.  Delegates  who  represent  more  than  100  members  are  entitled  to  1 
additional  vote  for  each  additional  100  members.  Delegates  receive  $4  per  day 
while  on  the  road  to  and  from  the  convention,  and  the  cost  of  transportation  by 
the  shortest  route;  $5  per  day,  including  Sundays,  for  the  first  12  days  while  the 
convention  is  in  session,  and  $3.50  per  day  thereafter.  A  member  is  not  eligible 
to  act  aa  a  delegate  if  he  has  been  a  member  less  than  1  year,  except  when  his  union 
has  not  been  in  existence  so  long. 

Gonstitatioiial  amendments. — The  constitution  is  amended  either  by  action  of  the 
convention,  confirmed  by  popular  vote,  or  by  popular  vote  upon  amendments  sub- 
mitted with  the  indorsement  of  20  local  nnions.  In  the  latter  case  a  two- thirds 
majority  of  the  popular  vote  is  necessary. 

Offieen. — The  officers  are  a  president,  seven  vice-presidents,  and  a  treasurer.  To 
be  eligible  to  one  of  these  ofiices  membership  in  good  standing  must  have  been 
sustained  continuously  for  5  years  before  the  election.  The  president  and  the 
vice  presidents  are  to  be  from  different  places,  and  the  third  vice-president  is  to  be 
a  resident  member  of  a  Canadian  union.    The  term  of  office  is  5  years. 

The  president  combines  the  duties  of  president  with  those  of  secretary.  He 
keeps  the  accounts  between  the  local  unions  and  the  international  union,  issues 
traveling,  transfer,  and  retiring  cards,  and  publishes  the  official  journal.  He 
decides  controversies,  subject  to  appeal  to  the  executive  board  and  further  appeal 
to  popular  Tote  of  the  members.  His  salary  is  $30  a  week.  Mr.  G.  W.  Perkins 
has  held  the  office  since  1891,  and  has  recently  been  reelected. 

Theexecntiye  board  is  composed  of  the  president,  the  vice-presidents,  and  the 
treasurer. 

Officers  are  elected  by  popular  vote  on  the  Australian  ballot  system.  Each  local 
union  is  required  to  nominate  one  candidate  for  each  office,  by  secret  ballot,  on 
pain  of  a  fine  of  $10.  The  five  candidates  for  each  office  who  receive  the  nomina- 
tions of  the  largest  number  of  unions  are  eligible  to  election.  The  international 
president  notifies  each  candidate  of  his  nomination,  and  each  candidate  is  required 
to  send,  within  SO  days,  a  letter  accepting  the  nomination  and  giving  his  views  of 
the  methods  and  aims  of  the  international  union.  These  letters  are  to  contain  not 
more  than  500  words  each  and  are  to  be  published  in  the  official  journal.  If  a  can- 
didate fails  to  send  such  a  letter  his  name  is  stricken  from  the  list  of  eligibles. 

The  president  has  ballots  printed  with  the  names  of  all  eligible  candidates  in 
theonfer  of  the  number  of  nominations  received,  and  furnishes  a  sufficient  num- 
ber of  ballots,  free  of  charge,  to  the  local  unions.  Those  who  have  been  members 
less  than  a  year  and  those  who  owe  over  eight  weeks*  dues,  unless  out  of  employ- 
loent,  are  not  allowed  to  vote.  Members  wno  have  the  right  are  required  to  vote 
on  pain  of  a  fine  of  50  cents.  Those  who  are  in  receipt  of  sick  benefits  and  those 
^ho  hold  nndeposited  traveling  cards  are  exempt  from  the  fine;  **  but  any 
member  drawing  a  traveling  card  to  evade  the  oaty  of  voting  shall  be  fined 
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the  same  as  though  he  held  no  trayeUng  card."  The  actual  yote  at  the  election 
in  March,  1901,  was  22,805.  Thia  contrasts  with  votes  of  7.000  to  10,000  on  pro 
posed  constitntional  amendments,  submitted  about  the  same  time. 

A  majority  of  the  votes  cast  is  necessary  to  elect.  If  a  second  ballot  ia  nccei 
sary,  all  candidates  but  the  two  highest  are  dropped.  Elaborate  instractions  am 
provided  for  the  casting,  connting»  and  canvassing  of  the  vote,  and  penalties  fu; 
fraud  or  misconduct,  f^very  member  is  prohibited,  under  penalty  of  $1,  from 
preparing,  in  any  way  or  manner,  the  ballot  of  anv  other  member. 

The  cost  of  electing  international  officers  for  the  term  beginning  January  1 
1897.  was  $5,029.00;  $3,784.87  was  the  expe'jse  reported  for  the  local  unions  ancl 
$1,245.22  the  expense  of  printing  ballots  and  reports,  postage,  ezpressage,  and  pa; 
and  expenses  of  the  international  canvassers.  The  total  for  the  same  purpose  I 
years  earlier  was  $15,200. ' 

MembeiBhip.— The  constitution  provides  that  all  persons  engaged  in  the  cigu 
industry,  except  Chinese  coolies  and  tenement-house  workers,  shall  be  eligible  tc 
membership;  and  this  includes  manufacturers  who  employ  no  journeyman  ciirar 
makers,  and  foremen  who  have  leas  than  6  members  of  the  union  working  under 
them. 

At  the  second  annual  convention,  in  1865,  this  clause  was  inserted  in  the  consti- 
tution: "No  person  shall  be  eligible  to  membership  in  this  union  unleoe  he  be  a 
white  male  of  the  age  of  18  years  and  has  served  an  apprenticeship  of  not  lec^s 
than  ii  years.''  In  1807,  however,  the  words  **  white  "  and  •*  male  "  were  stricken 
out  and  replaced  with  the  words  *' practical  cigar  maker.'* 

Apprentioeship.— The  constitation  requires  that  all  persons  learning  cigar  making: 
or  plisu;king  must  serve  :>  years  as  apprentices,  but  may  not  serve,  longer  without  the 
consent  of  the  local  union.  The  locals  have  power  to  stipulate  the  number  of 
apprentices  within  their  iurisdiction.  A  manufacturer  who  does  not  employ  at 
least  1  journeyman  for  his  full  time  must  not  be  allowed  an  apprentice. 

In  his  official  report  of  1896,  the  president  expressed  his  opinion  as  follows  upon 
the  question  of  apprentices: 

'*  Considerable  sophistry  and  false  sentiment  has  been  written  and  spoken  with 
reference  to  the  right  of  Young  America  to  learn  a  trade  and  the  so-(  ailed  arbi- 
trary action  of  labor  organizations  who  seek  to  regulate  this  important  queHtion. 
To  uiv  mind,  it  is  far  more  just  and  humane  for  tnides  unions  to  restrict  the  end- 
less chain  of  apprentices  to  the  natural  rec^uirements  of  the  trade  than  it  is  to  sit 
supinely  by  and  permit  young  men  to  serve  3  or  4  years  of  their  lives  to  learn  a 
trade,  only  to  find,  when  standing  on  the  threshold  of  manhood,  just  ready  to  enter 
the  struggle  of  life,  that  there  are  no  jobs  open  for  journeymen.  While  the  plan- 
less system  may  be  good  for  the  manufacturer  who  seeks  always  to  have  a  visible 
army  of  unemployed  journeymen  at  his  disposal,  I  hold  it  is  not  good  for  the  jonr- 
neymaii  nor  right  nor  just  to  the  young  man.  Local  unions  should  be  encouraged 
to  restrict  their  apprentice  laws  so  as  to  limit  the  supply  to  fit  the  natural  growth 
of  the  trade.  "- 

Disdpline.— Local  unions  may  impose  fines  on  members  not  exceeding  $1 0.  Larger 
fines  must  be  submitted  to  the  international  executive  board  for  approval.  All 
fines  of  $0  and  u])ward  must  be  reported  to  the  international  president  for  publi- 
cation in  the  official  joumal.    No  member  can  be  fined  or  expelled  without  a  trial 

Finances.— The  money  derived  from  initiation  fees  and  dues  in  all  unions  consti- 
tutes a  common  fund.  There  is  no  fixed  per  capita  tax  payable  by  the  local  unions 
to  the  national  union.  Every  month  the  president  selects  certain  unions  and 
directs  them  to  remit  designated  sums  for  the  expenses  of  the  general  office.  The 
general  officers  never  have  any  funds  under  their  direct  control,  beyond  a  small 
amount  for  current  expenses.  Unions  of  30  members  or  less  are  allowed  to  use  '*^ 
per  cent  of  their  gross  receipts  for  local  expenses,  including  taxes  to  trades  assem- 
olies  and  the  like:  unions  of  from  30  to  50  members.  25  per  cent;  50  members  and 
upward,  20  per  cent  At  the  end  of  each  year  the  amount  in  the  himds  of  the 
local  unions  is  equalized,  in  proportion  to  their  membership,  by  the  president 
He  directs  those  unions  which  have  paid  out  less  than  their  pro  rata  share  for  the 
benefits  provided  bv  the  laws,  together  with  remittances  ordered  by  the  national 
office,  to  remit  to  those  unions  which  have  paid  out  more  than  their  share.  By 
this  means  every  union  has  the  same  amount  per  capita  on  hand  at  the  beginning 
of  the  year.  If  the  funds  of  any  local  union  are  exhausted  at  any  time  by  expendi- 
tures chargeable  to  the  general  body,  the  executive  board  of  the  international 
union  will  direct  other  local  unions  to  supply  it  with  such  funds  as  may  be  neces- 
sary. If  any  local  pays  out  more  than  its  legal  per  cent  of  gross  receipts  for  local 
expenses,  it  is  required  to  make  up  the  deficit  by  a  local  assessment. 

I  Report  of  tho  presidont,  1896.  >  President's  Beport.  1896,  p.  9. 
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l^ervr  loca]8  pay  a  charter  fee  of  $5.  The  initiation  fee  is  $3,  anfl  the  duos  are  30 
oente  a  week.  Applicants  afflicted  with  chronic  disease  or  over  50  years  of  a^^e 
can  become  members  by  pa3ring  the  regular  initiation  fee  and  1 5  cents  weekly  dues; 
tint  tlieyarenot  entitled  to  sick  or  oat>of-work  bene  ,ts,  nor  to  a  greater  death 
benefit  than  $50.  Initiation  fees,  dues,  and  assessments  are  paid  by  the  purchase 
of  stamps,  which  are  supplied  by  the  president  of  the  international  union  and  are 
:iffixe<l  to  the  book  of  the  paying  member  and  canceled.  To  prevent  fraud,  the 
color  of  the  stamps  is  changed  at  short  and  irregular  intervals. 

£x>cal  anions  are  required  to  deposit  all  funds  above  a  small  amount  in  some 
banlc,  other  than  a  private  batik,  or  to  invest  them  in  registered  bonds  of  the 
United  States.  Auoitlng  officers,  called  financiers,  are  appointed  by  the  presi- 
dent, ivhose  duty  it  is  to  examine  the  financial  accounts  of  the  local  unions,  instruct 
financial  officers  in  their  duties,  and  submit  financial  statements  of  the  locals  to 
the  president.  These  reports  are  published  in  the  official  journal.  Local  unions 
have  the  right  to  levy  local  assessments  for  any  purpose  except  an  unauthorized 
strilxe.  Local  assessments  may  be  levied  in  aid  of  strikes  in  other  trades,  not 
exceeding  .50  cents  weekly  and  not  for  a  longer  period  than  from  one  meeting  to 
another. 

Any  member  who  fails  to  pay  dues  and  assessments  for  8  weeks  stands  suspended 
from  the  nnion.  Members  out  of  employment  who  are  not  drawing  benefits  of 
any  kind  are  allowed  16  weeks. 

The  actual  running  expenses  of  the  international  office,  including  salaries,  from 
Jnly  1,  1895,  to  July  1, 1896,  were  reported  as  §0,870.60,  or  a  little  less  than  one- 
half  cent  a  week  a  member. 

The  aggregate  receipts  of  all  the  local  unions  during  the  year  1900  were  $772,522; 
the  aicgregate  expenditures  were  $750,124;  the  aggregate  balance  on  hand  January 
1 ,  1 90 1 ,  was  $314,806.  M  oney  collected  by  various  locals  and  turned  over  to  others, 
as  assessments  or  as  gifts,  in  aid  of  strikes,  seems  to  figure  twice  among  the  receipts 
and  expenditures.  The  amount  of  this  in  1900  was  about  $150,000.  President 
Perkins  states  in  his  report  for  the  year  1900  that  out  of  the  three-quarters  of  a 
million  dollars  collected  and  paid  out  by  the  union  during  the  year  not  over  $.-00 
was  lost  through  the  shortcomings  of  financial  officers.  He  points  to  this  cecord 
ns  a  convincing  proof  of  the  general  honesty  of  the  officers  and  the  efficiency  of 
the  financi^  system  of  the  organit^ation. 

Finances  of  local  unions  of  Cigar  Makers*  International  Union, 
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8.000.700 

7,784,013 

Benefits.— IVa«eZtni7  benefit.— Any  member  in  good  standing  for  1  year,  not  able 
to  obtain  employment,  and  wishing  to  leave  the  jurisdiction  of  the  union  where  he 
bas  worked,  is  entitled  to  a  loan  sufficient  to  transport  him  to  .the  nearest  union 
in  whichever  direction  he  wishes  to  go.  and  50  cents  additional:  but  no  loan  of 
more  than  $8  may  be  made  at  one  time,  and  the  aggregate  of  loans  to  a  member 
may  not  exceed  $iO,    A  member  who  has  received  a  loan  and  traveled  to  another 
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union  may  receive  another  loan  within  the  aggregate  limit  from  theaeooad  union* 
When  he  obtains  employment,  he  is  to  repay'the  loans  at  the  rate  of  10  percent  of 
his  earnings  weekly.  A  collector  is  electad  in  each  shop,  who  collects  Uie  loans 
as  well  as  dnes  and  assessments. 

Oni'Of'icork  benefit, — ^Any  member  who  has  paid  weekly  dnes  for  2  years  is 
entitlea  to  an  ont-of-work  benefit  of  ^i  a  week.  After  receiving  this  benefit  for 
6  weeks  he  can  receive  no  more  for  7  weeks  thereafter,  and  no  member  can  receive 
more  than  $54  in  any  one  year.  No  benefits  are  paid  from  June  1  to  September 
23  or  from  December  16  to  January  15.  Each  local  nnion  is  required  to  famish 
a  book  for  registering  the  names  of  the  unemployed,  and  each  anemployed  mem- 
ber is  required  to  report  and  sign  the  book  every  day  on  pain  of  forfeiting  bis 
benefit.  Any  traveling  memlier  in  search  of  employment,  reaching  a  plac  j  where 
there  is  a  union,  is  entitled  to  the  out-of-work  bmiefit  after  reporting  to  the  finan- 
cial secretary.  Members  who  are  engaged  in  any  kind  of  work,  including^  their 
own  domestic  work,  are  not  entitled  to  benefit.  This  is  of  particular  importance 
in  view  of  the  large  number  of  women  in  the  cigar  trade.  Any  member  who 
ref ases  to  work  when  work  is  offered  him  or  neglects  to  applv  for  work  when 
directed  to  do  so  by  a  nnion  officer  is  not  entitled  to  benefit  until  he  has  secured 
employment  for  at  least  1  week. 

The  president,  in  his  report  to  the  con  vention  of  1896,  referred  to  the  occnrrence 
of  fraud  among  the  members  in  obtaining  benefits.  He  proposed,  as  a  remedy,  a 
retnm  to  the  more  rigorous  system  of  registration  of  members  out  of  work,  which 
had  been  abandoned.    He  said: 

"  I  am  persuaded  that  a  serious  mistake  was  made  when  the  old  registry  gystem 
for  the  out-of-work  member  was  abolished.  The  present  or  card  system  opened 
the  door  to  fraud  and  petty  abuses,  which,  I  regret  to  say,  has  in  some  instances 
been  taken  advantage  of.  I  recommend  a  return  to  the  book  registry  system  as 
being  absolutely  necessary  to  the  successful  regalation  and  maintenance  of  one  of 
the  grandest  and  most  humane  features  of  our  benefit  system,  and  the  establish- 
ment of  such  other  safeguards  as  mav  commend  themselves  to  your  judgment 
and  wisdom.  '*  The  convention  adopted  the  president's  suggestion  as  to  the  system 
of  registration. 

The  effect  of  hard  times  in  increasing  unemployment  appears  in  the  amount  of 
out-of-work  benefits  paid.  This  benefit  was  instituted  in  1890;  it  cost  less  thau 
$->3,000  in  that  year,  about  $21,000  in  1891,  and  about  $17,500  in  1892.  It  rose  to 
nearly  $90,000  in  1893,  to  nearly  $175,000  in  1894,  $166,000  in  1895,  and  over  $1 75.000 
in  1896.    In  1897  it  fell  to  $117,000,  in  1898  to  $70,000,  and  in  1900  to  $24,000. 

The  limit  of  the  unemployed  benefit  which  a  member  might  draw  in  1  year  was 
reduced  from  $72  to  $54  on  Januarv  1, 1897.  Some  part  of  the  reduction  of  the 
payments  is  doubtless  due  to  this  change.  i 

Sick  benefit, — One  who  has  been  a  contributing  member  for  not  less  than  1  year 
is  entitled  to  $5  a  week  in  case  of  sickness  which  renders  him  unable  to  attend  to 
his  usual  work,  provided  the  sickness  was  not  caused  by  intemperance,  debauch-  j 
ery,  or  other  immoral  conduct.    Sick  benefit  can  not  1m  drawn  for  more  than  !•)  < 
weeks  in  any  one  year.  I 

Death  benefit. —ihe  first  attempt  of  the  Cigar  makers  to  provide  a  death  benefit  i 
was  made  in  1873.  It  provided  for  an  assessment  of  10  cents  a  member,  to  be  levied  , 
after  each  death.  The  plan  proved  a  failure  because  the  members  refused  to  pay  { 
the  assessment.  Sick  and  death  benefit  features,  similar  in  character  to  those  now  I 
existing,  were  adopted  in  1S80.  ' 

Upon  the  death  of  one  who  has  been  a  member  for  2  years,  $50  is  paid  for  hin   | 
funeral  or  cremation  expenses.    When  one  has  been  a  member  for  5  years,  $200  is   i 
paid  to  the  beneficiary  named  by  him,  or  to  his  heirs  at  law,  on  his  death;  after  10   | 
years,  $350;  after  1  .*>  consecutive  years,  $500.    One  who  has  been  a  member  15  cod- 
secutive  years,  and  has  become  incapable  of  working  at  the  trade,  may  retain  hifl 
claim  on  the  death  benefit  by  paying  10  cents  a  month. 

A  married  member,  who  has  bei9n  a  full  contributing  member  for  2  years,  receives 
$40  on  the  death  of  his  wife,  provided  she  was  not  engaged  in  the  cigar  industry, 
nor  a  member  of  the  union  and  entitled  to  death  benefit.  An  unmarried  member 
who  has  a  widowed  mother  dependent  solely  upon  him  for  support  receives  the 
same  benefit  on  her  death. 

No  sick  or  death  benefits  are  paid  when  the  performance  of  military  duties  is 
the  cause  of  sickness  or  death. 

Strike  &en€/i7«.— Participants  in  a  duly  authorized  strike  receive  $5  a  week  for 
the  first  16  weeks,  and  afterwards  $3  a  week  to  the  end  of  the  strike. 

Working  of  tlie  system.— The  president  of  the  Cigar  Makers*  Union,  in  his  report 
to  the  convention  in  1S96,  called  attention  to  the  ereat  drain  on  the  resources  of 
the  union  which  had  come  with  the  hard  times,  but  declared  that  there  was  no  better 
means  of  inspiring  ''respect  and  confidence  m  a  trade  union  and  securing  itssts- 
bility  than  a  substantial  chain  of  benefits  backed  by  an  ample  reserve  f  nnd.^  Whild 
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the  muneroaB  and  liberfti  benefits  of  the  Cigar  Makers,  and  in  particular  the  great 
increase  of  the  payments  for  ont-of-work  benefit,  had  depleted  the  reserve  fund  of 
the  union,  the  members  had  been  held  together,  continued  the  president,  and  the 
membeTship  w^  even  larger  at  the  time  of  this  report  than  at  the  beginning  of  the 
period  of  depression  3  vears  before.  The  liberal  payment  of  benefits  had  thus 
maintained  t^e  integrity  of  the  union  as  an  organization,  and  it  had  also  preserved 
its  individual  members  from  the  position  of  outcasts,  to  which  our  society  con- 
demnsable-bodied  men  vrho  are  willing  to  work  but  can  find  no  work  to  do. 

Nearly  the  whole  amount  of  receipts  from  members  in  1895  was  paid  out  in  bene- 
fits. As  estimated  by  the  president  in  his  report  to  the  next  convention,  the  sick 
benefit  took  $4.05^  per  capita:  the  strike  benefit,  $1.58^:  the  death  benefit.  $2.40 i; 
and  the  ont-of-work  benefit,  $5.99^.  In  1892  the  out-of-work  benefit  cost  only  70 
cents  per  capita.  The  aggregate  payment  for  benefits  in  1895,  exclusive  of  travel- 
ing b^efits  lent  and  expected  to  be  repaid,  was  $14.04  per  capita.  The  whole  sum 
collected  from  members  amounted  to  only  $14.25  per  capita.  The  benefits  paid  in 
18(*2  amounted  to  only  $7.11  per  capita..  About  $100,000  a  year  was  drawn  from 
the  reserre  fund  of  the  Cigar  Makers  during  the  x>eriod  of  depression. 

Benefits  of  Cigar  Makers*  International  Union  of  America,  • 
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137,823 

|;j,6tw 

7,758 
38.607 
84,056 
80.887 
218.650 
121.364 
133,28:3 
135.903 
16H.;j43 
r27,438 
160,792 
2:«.832 
237,279 
231.966 
430,555 
431.366 
424,266 
340.674 
326.777 
281,381 
410,705 

4,647,539 

\s»%       

|2,8U8 
12;747 
20,387 
37,135 
39,632 
26.684 
31,836 
49,281 
42,895 
48,540 
37,915 
58,536 
47,733 
60,475 
42,154 
41,667 
33,076 
29,067 
26,237 
24,284 
33,238 

735,266 

$915 
8,084 
17,762 
30, 046 
34,597 
:2,237 
30.153 
38,274 
;i6,661 
41.008 
41,905 
45,271 
49.573 
41,256 
37,:B3 
36,728 
29.679 
31.767 
30,758 
31,773 
33,766 

$1,863 

1>«1 

18,987 
17.146 
22,250 
31,551 
29,379 
42,285 
68,900 
58.824 
59,519 
(V4,660 
87,472 
89.906 
l(H,a91 
106,758 
112,567 
109,208 
112.774 
111,283 
107,786 
117,456 

1.674 

2,600 

3,920 

4.214 

4,820 

8,850 

21,319 

19,175 

36.043 

38,068 

44,701 

49,458 

62,158 

66,?25 

78,768 

09,186 

94,930 

98,998 

98,291 

6;927 

l>«pg             

8,552 

l>Ki 

15.640 

W84           

30.676 

l!^ 

85,12;) 

IKSB       

86,807 

1»^7... 

47,814 

liW.             

,5^4,047 

\r^ 

"$22,766" 
21,223 
17,460 
89,402 
174,517 
166,377 
175,767 
117,471 
70,197 
38,037 
23,897 

56.490 

J>«0 

52.500 

IWl 

60,765 

1>«2 

58,924 

nm 

78.144 

vm 

82,975 

1M95 

Irtl6 

87,905 
91,301 

1807 

1888 

1«9 

IW 

88,601 
83,081 
75,542 
75,014 

Total 

838,087 

1,453,040 

794,  J67 

917, 108 

r.i}0.3.>") 

Average  cost  per  member  to  tlie  Cigar  Makers'  International  Union  of  America  for 

benefits,  1882  to  1899,^ 


Year. 


ins. 
ia». 

1«84. 
1885. 

vm. 

1887, 
1888. 
1889. 
1890. 
1891. 
1882. 
1883. 
1»4. 
]Mi5. 
1886. 
18117. 
1888. 

\m. 

1900. 


Death. 


$0.15 

.20 

.33 

.35 

.2(» 

.43 

1.24 

1.09 

1.06 

1.57 

1.79 

1.83 

2.32 

2.40 

2.80 

2.53 

3.57 

8.42 

2.89 


Sick. 


Travel-      Out  of 
ing.      I    work. 


$1.50 
1.68 
2.66 
2.46 
1.71 
3.11 
3.42 
3.39 
2.63 
8.61 
3.59  , 
3.86  ! 
3.99  ; 
4.04 
8.89  I 
4.13 
4.21  I 
8.72  I 
8.46  ' 


$1.78 
2.81 
3.34 
2.22 
1.29 
2.40 
2.49 
2.48 
1.54 
2.21 
1.91 
2.24 
1.57 
1.50 
1.18 
l.Ort  I 
.95 
.80 
.98 


$0.92 

.88 

.70 

3.30 

6.5J 

6.98 

6.26 

4.80 

2.66 

1.31 

.70 


I 


Total.    '  Strike. 


$3.43 
4.70 
6.33 
5.02 
3.20 
5.94 
7.15 
6.96 
6.15 
8.27 
7.99 
11. 2!) 
14.39 
13.92 
14.13 
12.02 
11.40 
9.28 
8.08 


$3.92 

2.10 

13.09 

5.09 

2.20 

.67 

2.64 

.30 

.75 

1.38 

1.50 

.67 

1.68 

1.58 

.S8 

.45 

.95 

.43- 

4.06 


I  Grand 
I  total. 


$7.86 
6.80 
18.42 
10.11 
5.40 
6.61 
9.79 
7.26 
6.90 
9.65 
9.40 
11.90 
16.07 
15.50 
16.11 
12.47 
12.36 
9.71 
12.00 


» The  flimroa  from  1882  to  1897  are  from  the  Bulletin  of  United  States  Dei>artinent  of  Labor, 
1888,  p.  sa.    For  th©  later  years  the  figures  are  taken  directly  from  the  reportH  of  the  union. 
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SfciikM  and  lockouts.— CoiMh'^ti^ional  provimons.'—EreTy  difficulty  livith  employers 
must  be  submitted  by  the  local  union  to  the  intemattonal  president  and  tnroogh 
him  to  the  executive  board.  If  the  executive  board  does  not  approve  any  action 
of  a  local  union  against  employers,  the  local  may  appeal  to  a  general  vote.  Every 
difBculty  involving  more  than  25  members  must  be  submitted  by  the  president  to 
a  vote  of  all  the  local  unions.  No  strike  is  to  be  considered  legal  unless  approved  by 
a  two-thirds  majority  of  all  votes  cast.  A  local  union  of  from  7  to  75  members  is 
entitled  to  1  vote  on  such  questions;  from  75  to  160  members,  2  votes;  <froui  UiO  tu 
200  members,  3  votes;  and  1  additional  vote  foe  each  additional  100  membera.  All 
votes  ui>on  strike  questions  are  taken  by  secret  ballot.  The  strike  benefit  is  $5  a 
week  for  the  first  16  weeks  and  $^i  a  week  thereafter  until  the  strike  or  lockout  is 
ended.  Members  discharged  in  consequence  of  having  carried  out  orders  of  their 
union  receive  the  same  benefits  The  funds  of  the  International  Union  can  not  be 
used  to  support  strikers  who  are  not  members. 

No  local  union  is  permitted  to  reduce  its  bill  of  prices  without  first  submitting 
the  question  to  a  popular  vote  of  the  International  Union. 

*'No  strike  shall  oe  approved  or  sustained  by  the  International  Union  for  an 
increase  in  wages  between  the  1st  day  of  December  and  the  1st  day  of  April  of 
any  year,  except  in  the  States  of  California,  Virginia,  South  Carolina,  Tennessee. 
Georgia,  Florida,  Alabama,  Mississippi,  Louisiana,  Texas,  Oregon,  and  Washing- 
ton. But  no  strike  for  an  increase  of  wages  shall  be  approved  or  sustained  by  the 
International  Union  in  any  of  the  above-named  States  from  the  1st  day  of  April  to 
the  1st  day  of  September  of  any  vear.  But  this  shall  in  no  wise  preclade  the 
approval  of  strikes  against  the  reduction  of  wages  or  the  truck  system,  or  agrainst 
the  introduction  of  tenement-house  work.*' 

The  constitution  provides  for  the  maintenance  of  a  '*  sinking  fund  **  or  strike 
fund,  amounting  to  $10  a  member,  consisting  of  the  funds  of  the  local  unions.  An 
assessment  is  to  be  levied  to  replenish  it  whenever  it  falls  below  the  limit. 

Working  of  tlie  system. — The  president,  in  his  report  to  the  convention  of  1«S%, 
said  that  comparatively  little  effort  had  been  msAe  by  local  unions  to  increase 
wages  during  the  existing  period  of  depression,  yet  33  applications  for  permission 
to  demand  higher  wages  had  been  approved  by  the  executive  board,  and  over  55 
per  cent  of  the  demands  were  successful.  In  most  of  these  cases,  however,  prices 
had  been  low,  and  the  increases  amounted  only  to  an  equalization  with  the  rates 
paid  elsewhere.  In  some  cases  the  increases  were  only  restorations  of  previous 
reductions.  The  most  remarkable  phase  of  this  subject,  in  the  president's  opinion, 
was  the  rarity  of  attempts  to  cut  wages.  During  the  8  years  from  September 
1, 1893,  to  September  1, 1896,  only  147  such  attempts  had  been  reported.  Resist- 
ance was  approved  in  139  cases,  and  in  72  of  these  cases  it  was  successful.  The 
president  congratulated  the  union  upon  its  success  in  maintaining  the  position  of 
its  members  during  the  time  of  severe  business  depression. 

The  president  further  reported  that  the  executive  committee  had  approved  371 
applications  for  permission  to  strike,  for  all  causes,  during  the  preceding  3  years, 
involving  6,399  members  and  3,663  nonunionists.  Only  756  members,  according 
to  his  statement,  were  involved  in  the  strikes  that  were  lost,  while  3,558  meml:ers 
took  part  in  the  strikes  which  succeeded.  The  successful  strikes  were  only  48  per 
cent  of  the  number  approved;  bat  they  were  the  lar^r  strikes,  and  included  a 
large  majority  of  the  members  who  were  involved  in  disputes.  Even  if  the  mem- 
bers who  took  part  in  the  strikes  classified  under  the  heads  *'  declared  off,"  *'  no 
action  taken, '*  ** action  postponed,"  and  ''members  employed  elsewhere''  are 
added  to  those  in  the  strikes  classified  as  lost,  the  totid  is  still  only  1,568,  as  against 
3,558  in  strikes  counted  successful  and  892  in  strikes  reported  as  compromised. 
On  the  other  hand,  1 ,639  nonunionists  are  reported  as  involved  in  strikes  lost  and 
otherwise  unsatisfactorily  ended,  against  1,143  nonunionists  in  successful  strikes 
and  816  in  those  compromised. 

Of  the  371  difficulties  reported  as  approved  during  the  3  years  23  were  actually 
pending  at  the  beginning  of  the  period. 
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The  f ollo¥ring  tables  are  from  the  president's  report  to  the  conyention  of  1896: 

fksuits  of  strikes  approved^  September  i,  1893,  to  Avgust  SI,  ISOG,  includirig  2S 
pending  September  1, 1893. 


SnccesBfnl 

CompromJBod 

Dedaredoff 

No  action  taken;  canse  removed  . 

Action  postponed 

Lwt. 


bded  by  members  obtaining  employment  elsewhere  . 
Still  in  progrees  or  pending  final  report 


Total, 


>w»««fl+   '  istsin- 
beneflt.     y^i^^^ 


3,050 
777 
355 
346 

18 
746 

71 
343 


5,706 


1,142 
816 

646 
5 

663 
3 

842 


4,006 


Causes  of  strikes,  September  1,  1893,  to  Awgust  31,  1896, 


Total'*  ap- 
proved " 

difficulties 
to  date. 


l>'or  increaae  in  wages 

A^inst  reduction  of  wages 

victimization  of  members 

lockouts  

Against  violation  of  apprentice  laws » 

Against  violation  of  8-hour  law 

Agviiuit  machine,  bunch»and  roller  system 

Against  truck  syvtem 

Close  shops' 

Other  cans 

Total 


Less ''still 
in  progress 
or  pending 

final  re- 
I>ortatlast 
conven- 
tion." 


38 

146 

68 

12 

53 

1 

6 

1 

37 

10 


371 


23 


Net  or  ac- 
tual num- 
hev  "ap- 
proved" 
difficulties 
since  last 
conven- 
tion. 


37 

139 

66 

11 

53 

1 

5 

1 

25 

10 


.'Of  the  53  approved  applications  only  20  are  bona-flde  strikes  against  violation  of  the  appren- 
tice laws,  the  remaining  33  being  amended  apprentice  laws.  aU  of  which  were  accepted  by  the 
manufacturers. 

'Adding  to  the  above  33  the  25  approved  applications  to  *' close  shops,"  which  are  also  not 
bona-fide  trade  disputes,  we  have  58  to  be  deducted  from  the  348  approved  difficulties,  which 
{eaves  2B0,  or  an  average  of  06|  in  3  years,  ''straight  issues,"  as  against  258,  or  anaverage  of  120  in 
the  previous  2  years. 

Nomber  of  closed  shops  at  time  of  last  convention 12 

^tunher  of  applications  to  close  submitted 54 

bomber  of  ai>plications  to  close  disapproved 21) 

Nomber  of  ai>plications  to  close  approved 25 

Total  number  approved  and  closed 37 

Total  number  reopened,  etc 15 

Totel  number  closed  Sept.  1,1896 22 

Total  number  of  apprentice  laws  approved  by  international  executive  board  and  ac- 
cepted by  manufacturers 33 
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Summary  of  trade  di^puteSy  bona-Jide  strikes  and  othenvisej  August  31^  1S9S,  U 
September  i,  1896^  including  the  23  pending  at  the  former  date. 


s 

s 
1 

1 
£ 

1 

38 

146 

68 

12 

1 

f) 

1 

37 

10 

Involved. 

Approved. 

§ 

l1 

a 
1 

18 
8 

16 
2 
7 

Disappro 

'•  i 
f  ■  1^ 

SaS  1     313 

248  1     245 
47         47 

24       :m 

29         2» 

1 

ved 

Denomination. 

Union    mem- 
bers. 

Benefit   mem- 
bers. 

1 
1 

X 

1 

5 

?5 

For  increase  of  wages - .- 

1,408     1.367  1      994 
3,127  12,822     1,702 

134  1      132, 

433  I      408        516 

132  1      125  1         A 

^.1 

Against  reduction  of  wages 

Victimization  of  members 

8n 

336 

Lockouts 

Acrainst  violation  of  aoorentice  laws 

ssa 

Against  violation  of  8-iioiir  law     

9,         9 
34          31 

Against  machine,  bunch,  and  roller  system . . . 
Aflrainst  truck  system 

...... |...... 

14  1 

To  cloBd  RhoDs  to  union  men  ^  * 

?K 

29        35 
6         46 

25 

42 

4.9 

Other  causes,  obnoxious  shop  rules,  label  dif- 
ficulties, etc........... - 

1,008        788        644 

:» 

Total 

371 

87 

6,399  '  5,706 

775  I      738 

3,988 
1.749 

87  ,    775 

73S 

1.748 

Disaonroved 

, 

Grand  total 

4o8 

7,174     6,443  1  fieff! 

... 1. 



1 

Final  result  of  approved  difficoiltiis. 


Denomination. 


For  increase  of  wages 

Against  reduction  of  wages 

Victimization  of  members 

Lockouts 

AgaiuHt  violation  of  apprentice  laws 

Against  violation  of  8-lbour  laws 

Against  machine,  bunch,  and  roller  system — 

Against  truck  system 

To  close  shops  to  union  men* 

Other  causes,  obnoxious  shop  rules,  label  dif- 
ficulties, etc 


10 


Total '    179 


18 


IS 

o 


20 


18 


la 


3 


51 


40 


H  ;  145 

6  ^ 

1  12 

2  53 

1  ■  1 

22  !  37 

3  l'» 


44  i^l 

I 


1  Of  the  above  o3  only  20  are  bona-fide  strikes  against  violation  of  apprentice  laws. 

>  None  of  the  above  are  bona-fide  strikes. 

3 Ended  by  members  obtaining  employment  elsewhere. 

The  largest  recent  strike  in  the  cigar  industry  was  that  which  took  place  in  New 
York  in  1900.  Some  6,000  cigar  makers  were  said  to  have  been  involved,  of  whom 
not  more  than  from  one-tenth  to  one- fifth  were  members  of  the  union.  Never- 
theless, the  union,  in  accordance  with  its  usual  policy,  undertook  the  support  of 
all  the  strikers.  As  has  been  said,  the  funds  of  the  international  union  can  not  be 
used,  according  to  the  constitution,  to  pay  benefits  to  strikers  who  are  not  mem- 
bers. Large  sums  are  raised  for  this  purpose,  however,  by  special  assessments,  not 
only  by  locals  which  are  directly  concerned,  but  also  by  other  locals  all  over  the 
country.  Contributions  from  individuals  and  from  other  trades-unions  are  also 
used  for  the  support  of  nonunion  strikers.  The  local  assessments  raised  by  the 
New  York  district  for  the  strike  of  1900  amounted  to  $84,797.  Other  locals  of  the 
Cigar  Makers  made  donations  by  special  assessments  or  out  of  their  local  funds 
amounting  to  $54,069.  A  single  local.  No.  97,  of  Boston,  gave  $14,000.  Considera- 
ble sums  were  received  also  from  other  labor  organizations.  Nearly  $10,000  came 
from  the  American  Federation  of  Labor.  Besides  these  sums,  which  were  appli- 
cable to  the  support  of  any  striker,  union  or  nonunion,  the  international  body 
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an  aaBessment  of  $1  per  capita  to  replenish  its  fnnds  applicable  to  the  snp- 
>cyTt  of  membeiB  only. 

Expenditures  for  New  York  City  strike^  1900,  and  sources  of  funds. 

BOUBCB8  OF  rUNDB. 

F"x'  uceeds  of  IntemAtional  Association,  at  |1  per  member |3S,586 

Liocal  ■Bnniwment  of  New  York  division 84,797 

L'^GOtribated  by  other  Cigar  Makers*  unions 54,089 

i  '<jQtribated  by  American  Federation  of  Labor 9,509 

I  "oDtribated  by  other  labor  organizations. , 10,968 

i^VDOtribatedbylndlvidaals,  societies,  raffles,  etc 10,509 

c  ""ollectlons  by  Cigar  Makers  from  dsar  employees  in  shops 10,314 

Il^rawn  from  general  fund  of  Cigar  Makers' International  Union 74,657 

Total "aMTO 

EXPBNBSS. 

JfiUpeuded  in  relief  of  striking  or  "locked-ont ''  cigar  makers,  not  classified  as  onion  or 

nonunion $172,504 

Paid  to  locked-ont  members 101,828 

F*aid  to  Cigar  Makei^*' pickling"  shops 4,239 

¥i[all  rent,  stationery,  postage,  lawvers'  fees,  and  sundries 4,804 

«^alary  and  expenses  of  officers  and  oonmilttees  for  eleven  months , 8,908 

Total 286,778 

The  expenditure  on  the  New  York  strike,  from  the  general  treasnry,  was 
#107,000;  $14,000  was  spent  at  the  same  time  on  a  strike  at  Dayton,  Ohio,  and 
^.000  on  one  at  Tampa,  Fla.  The  total  exx>enditare6  for  strikes  during  the 
year  1900,  from  the  general  treasnry,  were  $137,828.  The  union  has  surpassed  this 
snm  onoe— in  1884;  but  it  never  spent  half  so  much  in  any  other  jrear  except  that. 
Despite  this  extraordinary  expenditure,  the  cash  assets  of  the  organization  increased 
more  than  $22,000  during  the  year.  It  will  be  seen  1  rom  the  table  above,  moreover, 
that  the  payments  of  the  International  Union  by  no  means  cover  the  cost  of  a 
strike;  in  the  case  of  the  New  York  strike,  they  were  little  more  than  one- third. 

Houziof  labor.— The  conntitution  provides  that  every  local  union  shall  have  power 
to  regulate  the  hours  of  labor  in  its  locality,  but  that  the  hours  shall  not  in  any 
case  exceed  8.  The  application  of  this  rule  dates  from  May  1,  1886.  Accord- 
ing to  the  constitution  any  member  who  violates  this  rule  Is  to  be  fined  50  cents  a 
day  for  each  violation. 

In  his  report  to  the  convention  in  1806  President  Perkins  congratulated  the 
Cigar  Makers  upon  having  been  one  of  the  first  organizations  to  secure  the  8-hour 
day.  and  upon  having  mamtained  it  in  spite  of  industrial  depression.  He  looked 
toward  further  shortening  of  the  weekly  hours  of  labor,  and  raised  the  question 
whether  it  would  be  better  to  rest  content  with  an  8-hour  day  and  work  for  a  full 
Saturday  holiday,  or  whether  the  effort  should  be  made  for  a  day  of  6  hours. 
He  referred  particularly  to  *'  the  question  of  curtailing  the  daily  hours  of  labor 
during  the  times  of  industrial  depression  until  the  limit  is  reached  where  all  can 
participate  in  an  opportunity  to  work,"  and  recommended  that  the  union  enact 
legislation  to  this  end  before  another  period  of  industrial  depression. 

Labor  Day. — The  constitution  provides  that  members  who  work  on  Labor  Day 
shall  be  fined  $2. 

JofamaL — The  Cigar  Makers*  OfBlcial  Journal  is  a  monthly  paper,  which  the  con- 
stitution places  under  the  control  of  the  president  as  editor  and  publisher.  It 
contains  articles  in  German  and  Bohemian,  as  well  as  in  English.  It  is  devoted 
to  the  affairs  of  the  union  and  the  discussion  of  questions  of  interest  to  organized 
labor.    It  is  furnished  free  to  all  members  of  the  union. 

ITnicni'labeL— The  trade-union  label,  which  has  reached  so  great  an  extension  in 
the  American  trade-union  world,  seems  to  have  been  Invented  by  the  cigar 
makers  in  1874.  It  was  an  outcome  of  the  race  contest  between  white  and 
Chinese  labor,  which  gave  rise  to  the  sand-lot  agitation  in  California.  In  1872  the 
Chinese  had  begun  to  be  employed  in  the  making  of  cigars.  In  1874  the  white 
workmen,  to  strengthen  their  protest  against  *'  rat-shop  coolv-made  cigars,"  intro- 
duced a  label  to  be  attached  to  the  cigar  boxes  which  should  enable  the  smoker 
to  know  that  he  was  buying  the  product  of  Caucasian  labor.  The  color  of  the 
label  was  white,  symbolical  of  the  color  of  the  workmen  in  whose  interest  it  was 
inued. 

In  the  next  year,  1875,  the  cigar  makers  of  St.  Louis  used  a  label  during  a  strike 
against  a  reduction  of  wages.  Its  color  was  red,  and  the  contest  which  it  symbol- 
ized was  between  organized  and  unorganized  labor.    In  1880,  at  the  Cigar  Makers* 
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oonvention  in  Chicago,  a  dispute  arose  between  delegates  frrm  the  Pacific  dopt 
and  ttiose  from  St.  Loais  as  to  the  color  of  the  labeL  '*  Let  qb/'  said  an  Easteni 
delegate,  *'  take  the  other  color  on  the  flag;"  and  the  present  blue  label  was  adopted,' 

The  nnion  label  is  fnmished.  free,  to  all  strictly  nnion  shops,  to  be  placed  npoa 
cigars  actually  made  by  members  of  the  nnion.  *  *  Where  the  man  of  actnrer  deals  in 
Chinese,  tenement-honse,  or  scabcigars,  it  shall  be  optional  wi  th  loc-al  nnions  to  wi u- 
hold  the  label  from  snch  firms. **  If  the  label  is  granted  to  snch  a  firm,  it  ia  not  pet- 
mitted.-of  course,  to  be  put  on  the  Chinese,  tenement-honse,  or  scab  dgaia.  It 
is  forbidden  to  nse  the  label  in  a  factory  which  pays  less  than  $6  per  thousand,  or  on 
any  cigars  sold  for  less  than  $30  per  thonsHnd,  or  on  cigars  made,  in  whole  or  in  part, 
by  machinery.  No  mannf actorer  who  of  ers  presents  as  an  indncement  for  the  stUe 
of  his  goods  can  legally  be  permitted  to  nse  the  label. 

.  In  Massachnsetto  the  cigar  makers  have  osed  the  power  to  Tote  for  or  against 
licenses  to  compel  saloon  keepers  to  keep  blue-label  cigars.*  The  foUoisHngr  i^  & 
recent  instance:  *' Taunton  *  *  •  has  been  a  no-license  town,  and  last  election 
the  people  voted  for  licenses,  to  go  into  effect  the  Ist  of  May.  I  drew  up  a  con- 
tract for  the  label  committee  to  presont  to  the  dealers,  ret) nesting  them  to  bay 
strictly  union-label  cigars,  and  with  the  nnderstanding  if  they  did  not  that  they 
would  go  out  of  business  next  election."' 

Local  unions  are  allowed  $1  per  capita  out  of  the  general  fund  for  label  agita- 
tion by  circulars,  newspaper  advertising,  committees,  etc.  Considerable  amonnts 
are  also  raised  by  local  assessments.  Thus,  in  1900,  the  local  at  Amsterdam  levied 
a  local  assessment  for  label  agitation  of  5  cents  for  each  1.000  cigars  on  members 
who  had  jobs  paying  $9  a  thousand  or  more  and  5  cents  for  each  1,500  cigars  on 
members  who  had  jobs  paying  less  than  $9  a  thousand.  An  effort  was  made  to 
get  the  local  manufacturers  to  contribute  the  same  amount. 

The  president  reported  in  1896  that  about  |3,500  a  year  was  expended  by  local 
unions  for  lawyers'  fees  in  protecting  the  label  against  illegal  nse,  and  he  ani- 
mated that  fully  $4,000  more  was  paid  oat  in  the  same  connection  for  necessary 
court  expenses,  such  as  loss  of  time  of  committees,  witnesses,  etc  According  to 
the  report  of  1898,  the  local  unions  spent  $1,823  in  that  year  for  lawvers'  fees  in 
label  and  other  cases.  In  1899  $1,201  was  reported  as  lawyers*  fees  and  $783  more 
as  expenses  in  label  cases. 

During  the  3  years  from  September,  1898,  to  September,  1896,  49,393,000  labe/s 
were  shipped  to  local  nnions,  or  an  average  of  16,464,333  labels  yearly.  According 
to  the  estimate  of  the  president,  each  label  represents  50  cigars,  so  that  the  avera^^e 
product  per  year  put  out  under  the  union  labels  durinp^  this  period  was  about 
823,000,000.  The  total  number  of  cigars  manufactured  in  the  united  States  for 
domestic  consumption  during  these  years  was  about  4,150,000,000  a  year.* 

In  the  summer  of  1900  the  cigar  makers  claimed  to  be  using  about  2,000,000  labels 
a  month.  It  was  stated  that  the  label  paper  was  made  and  watermarked  to  the 
order  of  the  union  and  bought  in  carload  lots  at  a  cost  of  about  $1,400  a  car.^ 


Union  labels  issued  to  local  unions  by  Cigar  Makers'  International  Union. 


1880 

1 

1888 

13,400,000 
14,028,000 
14,506,000 
15,060,000 
18,405,000 
18,800,800 
16,100,000 
16.200.000 

1886 ^ 

1897 ri 

17,003,000 
l«,Ta5.i>« 
15,461).  (ID 
18,3lO.(n> 
22,815.11)0 
12. 663,  ail 

1881 

1,600,000  ' 
3,600,000 
4,450,000 
5,000,000 
5.33S.000 
15,042,300 
15.800,000 

1889 

1882 

1890 

1898 

1883 

1891 

1899 

1884 

1892 

1900 

1885 

1893 

1901  (June  10) 

Total 

1886      ...  - 

1894 

1887 

1895 

«9. 282,000 

RETAIL  GLEEKS*  DfTEEVATIOVAL  PEOTECTIVE  ASSOCIATION. 


History.— The  Clerk's  Association  has  been  represented  in  the  conventions  of  the 
American  Federation  of  Labor  since  1801.  In  that  year  its  vote  indicated  a  mem- 
bership of  5,000.  In  the  early  months  of  1901  it  paid  per  capita  tax  to  the  Feder- 
ation for  20,000. 

The  convention  of  the  Federation  in  1897  was  called  on  to  settle  a  dispute 

1  John  Graham  Brooks.  In  Bulletin  of  Department  of  Labor,  1896,  yol.  3,  pp.  197, 198. 

>  Vlfronroax,  La  Concentration  dee  Forces  Oavrieres,  p.  68. 

*  Report  of  organizer  in  Official  Journal,  February,  1901,  p.  a 

«  President's  report,  1896. 

» American  Feaerationist,  August,  1000,  p.  268. 
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between  the  Betail  Clerks'  AsBOciation  and  the  Meat  Gutters  and  Butcher  Work- 
men as  to  jurisdiction  over  meat-market  employees.  The  Federation  decided  in 
favor  of  the  Butcher  Workmen.* 

Goieral  aims. — ^Among  the  demands  prefixed  by  the  clerks  to  their  constitution 
are:  The  shortening  of  the  working  day  in  their  occopatiou  to  10  hours,  partly  by 
edncating  the  masaes  to  daylight  purcnasing;  provision  of  seats  behind  counters 
for  saleswomen,  and  equal  pay  for  equal  work  regardless  of  sex;  abolition  of  '*  the 
desecration  of  Sunday  by  unscrupulous  employers,  compelling  clerks  to  forfeit 
their  freedom  by  working  on  that  day; ''  reform  of  couTict  labor  systems  and  the 
abolition  of  prison  contract  labor;  the  abolition  of  child  labor  in  retail  stores  and 
in  workshops. 

OonTontiim.— The  convention  meets  biennially  in  July.  Locals  are  entitled  to  1 
delegate  for  the  first  50  members  or  less,  and  to  1  additional  delegate  for  each  addi- 
tional 50  members  or  major  part  thereof.  The  expenses  of  delegates  are  paid  by 
their  locals.  A  local  must  nave  been  chartered  at  least  60  days  and  must  have 
paid  its  dues  and  per  capita  tax  up  to  and  including  the  March  before  theconven* 
tion.  To  be  eligible  as  a  delegate  one  must  have  been  a  member  of  the  Inter- 
national  Union  for  at  least  a  year,  unless  his  local  has  not  existed  so  long. 

The  constitution  can  be  amended  only  at  a  regular  convention  by  a  two-thirds 
Tote. 

Offieeii.— The  officers  are  a  president,  7  vice-presidents,  and  a  secretary-treasurer. 
Thej  constitute  the  executive  board.  They  are  elected  at  the  convention  by  a 
majority  vote.  The  vote  is  by  roll  call.  The  president's  salary  is  $300  a  year. 
The  secretary-treasurer's  is  $900  as  secretary-treasurer  and  $600  as  editor  of  the 
official  journal.  The  secretary-treasurer  furnishes  the  bond  of  a  guaranty  com- 
pany for  $ i 0,000.  at  the  expense  of  the  association.  Members  of  the  executive  board 
and  organizers  doing  work  for  the  association,  when  duly  authorized,  are  paid  $3 
a  day  and  railroad  and  hotel  expenses. 

iMal  nnioni.— A  local  may  be  organized  by  any  number  of  clerks  eligible  to 
membership,  not  less  than  7.  A  local  can  not  surrender  its  charter  while  7  mem- 
"^  in  good  standing  are  willing  to  retain  it.  If  a  local  is  suspended,  or  for  any 
cause  ceases  active  oi)erations,  all  its  books,  its  seal,  and  other  property  issued 
from  the  national  association  must  be  returned  to  the  international  secretarv- 
^f^&snrer.  A  second  charter  can  not  be  granted  m  a  city  where  a  local  already 
eiists  unless  the  existing  local  consents,  or  unless  the  executive  board  overrules  the 
objections  offered  on  the  ground  that  they  1»nd  to  retard  the  work  of  organization. 

Xembeiihip. — ^Any  person  18  years  old,  regardless  of  sex,  who  has  had  one  year's 
^P^riencein  any  branch  of  retail  trade,  other  than  the  liquor  trade,  and  is  actively 
^ployed  in  a  retail  store  at  the  time  of  application,  is  eligible  to  membership, 
^ployers  are  ineligible.  Candidates  for  membership  are  elected  * '  by  open  vote  " 
vf  a  two-thirds  majority. 

^^BttMi.— The  charter  fee  is  $10,  and  there  is  an  additional  charge  of  $5  for  the 
Kal  and  other  supplies.  The  per  capita  tax  is  25  cents  a  quarter  for  male  members 
&M  V2\  cents  a  quarter  for  female  members.  A  local  is  to  be  suspended  when  6 
^■■^^tha  in  arrears  for  p&r  capita  tax,  after  receiving  notice  from  the  international 
J^etary-treasurer.  and  its  charter  is  to  be  revoked  when  it  is  1  year  in  arrears. 
^  hiitiation  fee  may  not  be  less  than  $1,  nor  the  monthly  dues  less  than  25  cents. 

I^mUi  beaafit — ^A  benefit  of  $100  is  x)aid  on  the  death  of  a  member  who  has  been  in 
90od  standing  at  least  1  year.  Fifteen  per  cent  of  the  per  capita  tax  goes  to  the 
death-benefit  fund,  and  the  constitution  forbids  using  it  for  any  other  purpose. 

•trikflt  and  bojootti.-— Though  the  union  reported  to  the  Federation  of  Labor  in  the 
all  of  1900  that  it  had  won  2  strikes  during  the  preceding  year,  involving  300  men, 
the  constitution  makes  no  definite  provision  for  strikes.  It  enjoins  upon  the  locals 
thedaty  of  exercising  great  care  in  indorsing  strikes  or  declaring  tirms  or  iudi- 
^dnals  unfair.  Liocals  are  forbidden  to  tal^e  such  action  unless  it  is  justified  by 
■acta  presented  in  writing,  officially  si^ed  and  sealed,  and  unless  the  facts  are 
clearly  stated  and  the  justice  of  the  action  is  apparent 

8«aday  vork.~The  American  Federation  of  Labor  convention  of  1809  called  upon 
^^embers  of  organized  labor  and  their  sympathizers  to  help  the  clerks  in  their 
struggle  for  the  abolition  of  Sunday  work,  and  instructed  its  members  to  bring 
J™«on8  of  the  Sunday  laws,  by  the  opening  of  stores,  to  the  attention  of  the 
»i.al  central  bodies  and  of  all  local  unions,  in  order  that  existing  Sunday  laws 
^ht  be  enforced  and  that  new  ones  might  be  passed  where  they  were  needed. 

loonial.— The  official  journal.  The  Retail  Clerks'  International  Advocate,  is  a 
Biouthly  magazine,  8  by  10  inches,  usually  containing  16  pages.    The  constitution 

>  OoQvention  proceedings,  A.  F.  of  L.,  1867,  p.  US. 
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forbids  the  iiiBertdoii  of  advertiBemeiits  from  oonoems  known  to  be  liostile  to  Uu 
labor  cause.  The  sabscription  price  is  50  cents  a  year;  bat  the  jooxnal  is  sent  fret 
to  all  members  in  good  standing.  \ 

Union  Iwdge  and  workinff  card.— The  clerks  undertake  to  replace  the  union  label  of 
other  organizations  with  a  onion  badge,  a  working  card,  and  a  store  card.  Tbs 
working  card  is  issued  quarterly,  and  the  color  is  changed  each  qaarter.  The 
badge  is  leased  to  members,  and  the  secretary-treasurer  has  the  power  to  deman'! 
any  that  may  fall  into  the  hands  of  nonunion  people  and  to  replevy.  The  unk>L 
store  card  is  also  leased  to  the  local  union.  Each  store  card  is  accompanied  by 
2  printed  agreement  blanks,  to  be  executed  by  the  local  and  the  proprietor  who 
uses  the  card.  No  firm  is  to  be  considered  strictly  union  unless  all  employees  eligible 
to  membership  in  the  Clerks' Association  are  members  of  the  local  in  whose  juris 
diction  the  firm  is  situated. 

Union  labela  of  other  nniont.— The  convention  of  1899  resolved  that  at  fa  tore  con- 
ventions no  printed  matter  should  be  distributed  without  bearing  the  nrinters* 
union  label,  and  recommended  subordinate  unions  to  have  the  union  label  appear 
ui>on  all  printed  matter  prepared  for  the  unions  and  their  membcnrs. ' 

TEAM  DEIVEES'  IHTEBVATIOVAL  UVIOV  OF  AMEEICA 

mitory.— The  Team  Drivers'  International  Union  was  chartered  by  the  Aznerican 
Federation  of  Labor  on  January  27 ,  1899 .  At  that  time  it  consisted  of  8  local  onions 
with  670  members.  On  June  1 ,  1901 ,  there  were  289  local  unions  and  21 ,300  members. 

Claiming  jurisdiction  over  all  team  drivers,  the  union  is  exposed  to  conflicts 
with  various  unions  which  pretend  to  control  all  workers  connected  with  certain 
industries.  The  Brewery  Workmen  have  apparently  prevailed  against  it.  They 
have  obtained  the  right,  by  judgment  of  the  American  Federation  of  I^abor.  to 
control  all  drivers  that  work  in  breweries.  At  the  convention  for  organizing  the 
Shirt,  Waist  and  Laundry  Workers'  International  Union,  held  in  November,  l9(>', 
a  resolution  was  presented  and  indorsed,  which  had  been  passed  by  a  local  anion 
of  laundry  drivers,  protesting  against  being  compelled  to  affiliate  with  the  Team 
Drivers'  Union,  and  declaring  that  the  proper  place  for  the  laundry  drivers  was 
in  the  International  Union  of  Laundry  Workers. 

Oenoral  aims. — The  preamble  to  the  constitution  names  the  usual  objects  of 
organization — to  encourage  higher  skill,- to  cultivate  feelings  of  mutufll  friendship, 
to  assist  each  other  in  getting  employment,  to  reduce  hours  and  increase  wag^, 
and  to  elevate  the  moral,  intellectual,  and  social  condition  of  the  members. 

Conventions.— The  convention  is  held  annually.  £ach  local  is  entitled  to  I  dele- 
gate for  the  first  50  members  or  less  and  to  1  additional  delegate  for  an  addi- 
tional 100  members  or  major  part  thereof.  But  no  delegate  can  have  more  than 
1  vote  and  no  local  more  than  2  votes,  and  no  proxies  are  allowed.  Locals  of 
less  than  100  members  may  unite  with  other  similar  locals  in  sending  delegates. 
Each  local  pays  the  expenses  of  its  delegates.  To  be  eligible  as  a  delegate  one 
must  be  a  member  in  good  standing  for  12  months  before  the  convention,  unless  the 
local  h as  not  existed  so  long.  The  local  is  not  entitled  to  representation  unless  i  t  has 
been  chartered  40  days  before  the  convention  and  has  paid  1  month's  per  capita  tax, 
nor  unless  all  moneys  due  from  it  to  the  international  union  have  been  received  by 
the  general  secretary-treasurer  at  least  3  days  before  the  convention. 

Constitational  amendments.— The  constitution  is  amended  by  a  two-thirds  vote  of 
the  general  membership  on  measures  recommended  by  the  general  executive 
board. 

Offioen.— The  officers  are  a  president,  5  vice-presidents,  and  a  secretary-treasurer. 
The  officers  constitute  the  executive  board.  They  are  elected  at  the  convention. 
A  majority  is  required  to  elect,  and  after  each  unsuccessful  ballot  the  lowest  candi- 
date is  dropped.    No  two  officers  may  be  elected  from  the  same  State. 

Among  the  powers  of  the  president  is  that  of  filling  vacancies  among  the  general 
officers,  with  the  consent  of  the  majority  of  the  executive  board.  The  secretary- 
treasurer  has  some  powers  which  other  unions  more  commonly  confide  to  the 
g resident,  such  as  the  power  to  grant  charters  and  power  to  decide  points  of  union 
iw.  He  is  the  publisher  of  the  official  journal.  He  is  required  to  keep  a  register 
of  all  members  initiated,  suspended ,  and  expelled.  The  president  and  the  secretary- 
treasurer  have  power  to  call  meetings  of  the  executive  board.  The  members  of  the 
board  receive  railroad  fare  and  $4  a  day  for  actual  time  lost  in  attending  its  meeting. 

Local  unions.— A  local  union  may  consist  of  not  less  than  7  members     The  cow 


>  American  Federationist,  vol.  6,  pp.  138, 139. 
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Btitntion  contemplatee  the  establishment  of  separate  local  unions  of  drivers  of 
different  Vehicles,  as  truck  drivers,  hack,  cab,  and  carriage  drivers,  delivery- 
wagon  drivers,  etc.  It  also  provides  for  separate  locals  of  employers  and  employ- 
ees engaged  on  each  sort  of  vehicle,  when  the  numbers  jnstify  it.  When  there 
are  two  or  more  locals  in  one  city  or  vicinity  they  are  to  form  a  joint  council  with 
power  to  adjust  differences  between  locals  and  between  members  and  their 


f  he  constitation  provides  that  the  international  union  shall  not  be  dissolved  as 
long  as  there  are  7  dissenting  locals. 

XembeiBliip.— Any  teamster  engaged  in  driving  a  truck,  wagon,  hack,  or  other 
Tehicle,  who  does  not  own  or  operate  more  than  5  teams,  is  eligible  to  member- 
ship. Members  who  employ  teamsters  must  employ  members  of  the  union  and 
pay  union  wages.  It  was  asserted  in  the  American  Federation  of  Labor  conven- 
tion of  1898  that  when  the  cart  drivers  of  Syracuse  applied  to  the  Team  Drivers 
Union  for  a  charter,  the  team  ovmers,  who  had  a  charter,  entered  a  protest  against 
the  issue  of  it. 

No  person  nnder  18  jrears  of  age  can  be  admitted.  Application  for  membership 
must  be  made  in  wrinng  and  indorsed  by  a  member  in  good  standing,  and  the 
candidate  must  be  elected  by  ballot  by  a  two- thirds  majority. 

Tnaifer  and  withdrawal  oarda.— Transfer  cards  are  issued,  which  must  be  renewed 
or  deposited  in  some  local  within  1  month  on  pain  of  forfeiture.  They  are  also 
forfeited  if  not  deposited  within  30  days  after  going  to  work  in  any  town  where 
there  is  a  local  union.  A  withdrawal  card  is  issued  to  any  member  who  becomes 
an  employer  operating  more  than  5  teams,  or  becomes  a  foreman,  or  becomes  a 
siember  of  any  employers'  association. 

Kadpliiie.— The  constitution  provides  for  the  bringing  of  charges  in  writing  by 
a  member  of  the  anion,  and  for  trial  before  the  local  executive  board,  not  less  than 
10  days  after  service  of  a  copy  of  the  charges  upon  the  accused. 

^finanoea.— The  charter  fee  is  $10,  which  includes  charter,  seal,  and  charter  sup- 
plies. Fifteen  cents  goes  to  the  international  treasury  on  each  initiation  and  15 
cents  on  each  reinstatement.  The  per  capita  tax  is  5  cents  a  month.  Payment  of 
initiation  and  reinstatement  fees  and  monthly  dues  is  indicated  by  adhesive  stamps 
fnmished  by  the  international  union,  pasted  in  the  member's  book  and  canceled. 
A  nnion  more  than  2  months  in  arrears  is  forbidden  to  appeal  to  sister  locals  for 
assistance  in  trouble;  when  3  months  in  arrears  it  is  suspended.  The  local  secre- 
tary-treasurer is  to  prepare  each  month  a  report  giving  the  names  of  the  members 
initiated,  rmnstated,  and  suspended  during  the  month,  read  it  in  open  meeting  and 
forward  it  to  headquarters. 

The  initiation  fee  of  local  unions  may  not  be  less  than  $1,  and  the  local  dues 
losy  not  be  less  than  50  cents  a  month.  Members  in  arrears  for  3  months  are 
snspended, 

Baaaftta.— The  constitution  provides  that  local  unions  may  establish  sick  or  death 
benefit  funds  and  adopt  local  by-laws'to  govern  them. 

Stakat.— The  Team  Drivers  have  not  yet  developed  a  definite  system  for  the  con- 
M  and  support  of  strikes.  It  is  the  duty  of  the  recording  or  corresponding  secre- 
wTy  of  any  union  which  is  in  trouble  to  report  the  full  x)articulars  to  tne  general  sec- 
^tary-treasurer  "  before  going  on  strike,  or  as  soon  thereafter  as  possible. "  It  is  then 
the  duty  of  the  secretary-treasurer  to  place  the  niiatter  before  the  executive  board, 
and  if  the  local  requires  financial  help,  an  officer  is  to  be  sent  to  visit  the  place. 
The  executive  board  may  give  such  aid  as  it  deems  advisable.  It  is  provided  that 
no  local  shall  receive  financial*  assistance  from  the  international  union,  nor  be 
P^nnitted  to  appeal  to  sister  locals,  unless  it  has  been  chartered  6  months  and  been 
^  months  in  continuous  good  standing.  Locals  are  forbidden  to  send  help  to  any 
local  which  is  in  trouble  until  they  have  been  instructed  to  do  so  by  the  general 
!^cretary- treasurer  after  a  full  statement  of  the  facts  has  been  received.  No  help 
^9  to  be  given  to  a  local  until  its  secretary-treasurer  has  been  bonded  by  a  legiti- 
^te  bonding  company. 
.  ??"■  of  labor. — A  standing  resolution  of  the  Team  Drivers'  Union  declares:  **  We 

f  ?u*  ^^ction  of  hours  for  a  day's  work  increases  the  intelligence  and  happiness 
^^  the  laborer  and  also  increases  the  demand  for  labor  and  the  price  of  the  day's 

DTTEEHATIOVAL  USIOV  OF  STEAM  EHOIVEEES. 

J^**«y.--The  International  Union  of  Steam  Engineers  was  organized  in  1897. 
ibe  oocnpation  of  its  members  is  the  running  of  stationary  engines.  The  number 
^i  locals  was  16  in  1898,  28  in  1899,  and  45  in  1900.    The  secretary  reports  the 
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nnmber  of  members  as  1,900  in  October,  1899, 3,000  in  September,  1900.  and  6.dOd 
in  Jane,  1901. 

Jnrisdiction  disputes  with  the  Brewery  Workmen,  with  the  Coal  Hoisting  Bngi 
neers,  and  with  tiie  Stationary  Firemen,  are  referred  to  in  the  accoonts  af  thoei 
organizations. 

General  aims.— The  International  Union  of  Steam  Engineers,  in  the  declaration 
of  principles  prefixed  to  its  constitution,  declares  that  the  interests  of  all  claasee 
of  labor  are  identical,  regardless  of  occupation,  nationality,  or  religion;  nnges  its 
members  to  call  for  goods  which  bear  the  trade-mark  of  organized  labor,  and  t< 
strive  to  secure  legislation  in  favor  of  those  who  produce  the  wealth  of  the  coun< 
try;  asserts  it  *'  asa  sacred  princii)le  that  trade-union  men  above  all  others  shuul^i 
set  a  good  example  as  good  and  faithful  workmen,  x>erforming  their  duty  to  tfaei] 
employers  with  honor  to  themselves  and  to  their  organization; "  expresses  the 
belief  that  the  reduc  tion  of  hours  for  a  day's  work  increases  the  intelligence  aik^ 
happiness  of  the  laborer,  and  also  increases  the  demand  for  labor;  criticises  anj 
attempt  to  establish  a  gradation  of  license  or  wages,  and  holds  that  the  fixing  of  a 
iiiinimum  price  for  a  day*s  work,  letting  the  employer  grade  the  wages  above  that 
minimum,  is  the  best  method  of  regulating  the  wage  question;  and  authorises  iu 
local  unions  to  demand  a  reduction  of  the  hours  of  labor  to  not  more  than  8  pel 
day  and  to  bring  about  such  a  reduction  as  soon  as  possible. 

The  union  announces  as  its  objects:  To  encourage  a  higher  standard  of  skill,  to 
cultivate  feelings  of  friendship  among  the  members,  to  assist  each  other  in  secur- 
ing employment,  to  reduce  tne  hours  of  labor,  to  secure  a  higher  standard  d 
wages,  to  elevate  the  moral,  intellectual,  and  social  condition  of  the  members,  and 
to  strive  to  extend  a  uniform  license  law  for  the  better  protection  of  life  and 
property. 

Conv«iitioxu.^The  national  conventions  are  held  annually.  The  basis  of  repre- 
sentatation  is  1  delegate  for  each  100  members  or  lees,  and  1  delegate  or  1  vote  for 
each  succeeding  100  members  or  majority  fraction  thereof.  No  delegate  can  repre- 
sent more  than  2  unions,  nor  vote  for  more  than  300  members.  A  local  in  arrears 
to  the  amount  of  1  month's  per  capita  tax  can  not  be  represented.  Each  local 
pays  the  expenses  of  its  own  delegates. 

The  convention  has  power  to  amend  the  constitution  by  majority  vote. 

Officers. — The  officers  are  a  president,  3  vice-presidents,  a  secretary-treasurer, 
and  3  trustees.  They  are  elected  in  the  convention  by  viva  voce  vote.  The 
president,  the  vice-presidents,  and  the  secretary-treasurer  constitute  the  general 
executive  board,  which  is  the  supreme  executive  power  of  the  organization  in  the 
intervals  between  conventions.  The  secretary-treasurer  has  a  salary  of  $100  a 
month.  The  other  members  of  the  general  executive  board  receive  as  such  the 
same  rate  of  wages,  while  in  discharge  of  their  duties,  which  they  receive  while 
at  work  at  their  trade,  together  with  mileage  and  all  necessary  exx>enses. 

The  board  of  trustees  have  charge  of  the  property  belonging  to  the  international 
organization,  and  it  is  their  duty  to  audit  the  books  of  the  secretary-treasurer. 

Local  imioni.— A  local  charter  may  be  granted  to  any  10  qualified  steam  engineers. 
In  a  locality  where  a  union  already  exists  no  second  charter  may  be  granted  unless 
with  the  consent  of  three-fourths  of  the  members  present  at  a  notified  meeting  of 
the  existing  local,  the  vote  being  taken  by  ballot.  The  charter  fee  is  $20,  and 
when  a  union  is  the  first  in  its  town,  and  is  organized  by  an  official  organizer,  he 
gets  $10  of  the  fee. 

Membenhip.~A  candidate  for  membership  must  be  a  competent  engineer,  capa- 
ble of  earning  a  livelihood  for  himself  and  family.  He  must  be  an  operating  engi- 
neer, and  must  have  a  license  if  licenses  are  required  where  he  lives.  The  local 
is  to  be  the  judge  of  the  wisdom  of  admitting  a  candidate  who  is  out  of  employ- 
ment, or  a  candidate  who  is  *'a  member  of  an  organization  that  is  optioeed  to 
organized  labor."  Agents  or  others  who  do  not  earn  their  living  by  operating 
steam  plants  are  barred.  Inspectors  of  boilers  may  hold  membership.  EiectioD 
to  membership  is  by  ball  ballot.    All  members  must  vote,  and  a  niiajority  elects. 

DisdpUne.— Any  member  who  violates  the  trade  rules  of  the  local,  or  undermines 
a  fellow-member  in  his  wages,  or  willfully  injures  the  reputation  or  employment  of 
any  member,  or  fails  to  keep  strictly  private  all  the  business  of  his  union,  unless 
publication  has  been  authorized  by  vote,  is  punishable  by  a  fine  of  not  less  than 
|o,  or  expulsion,  or  both. 

Any  member  who  goes  into  any  city  seeking  work,  or  goes  to  work,  where  a 
strike  or  lockout  is  pending  is  subject  to  a  fine  of  not  leas  tnan  $25,  or  expulsion, 
or  both. 

Any  member  who  becomes  an  habitual  drunkard,  or  commits  any  offense  dis- 
'^*edi table  to  the  organization,  or  encourages  division  of  the  funds,  or  dissolution, 
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of  any  local  imion,  or  separation  of  any  local  nnion  from  the  general  organization, 
IB  to  be  expelled. 

Any  member  who  enters  a  meeting  of  a  local  in  a  state  of  intoxication  or  who 
uses  profane  or  unbecoming  language  during  the  meeting  is  to  be  admonished  by 
the  cbair,  and  if  he  again  offends  is  to  be  excluded  from  the  room  and  fined  50 
cents:  for  the  second  offense,  $1;  for  the  third,  he  is  to  be  8U8i)ended  3  months. 

Any  ofi&cer  or  committeeman  of  a  local  union  who  fails  or  neglects  to  perform 
any  dnty  required  of  him  is  to  be  fined.  Each  member  must  keep  the  secretary 
informed  of  his  place  of  residence,  under  penalty  of  25  cents  fine. 

Charges  against  a  member  of  a  local  union  must  be  presented  in  writing,  and 
miist  specify  the  offense  and  the  section  of  the  constitution  or  by-laws  violated. 
Ihe  member  is  to  be  notified  to  attend  for  trial  at  the  next  meeting.  The  trial 
takes  place  before  a  committee  of  5,  chosen  by  lot  from  11  members  nominated  by 
the  muon,  the  accused  and  the  accuser  having  each  the  right  to  challenge  8.  Testi- 
mony of  persons  not  members  is  admissible.  The  committee  reports  to  the  union, 
and  a  two-thirds  vote  of  the  members  present  is  then  necessary  to  convict  the 
defendant  and  to  affix  such  legal  penalty  as  may  be  deemed  proper. 

FinaneeB.— The  per  c^tpita  tax  is  10  cents  a  month.  The  minimum  initiation  fee 
is  13,  and  the  minimum  local  dues  are  50  cents  a  month. 

The  secretary- treasurer  is  forbidden  to  retain  more  than  $100  in  his  possession 
at  any  time.  He  is  to  deposit  all  money  in  some  bank.  All  orders  for  the  pay- 
ment of  money  or  for  withdrawing  it  from  bank  are  to  be  countersigned  by  the 
president  The  books  of  the  secretary- treasurer  are  to  be  audited  by  the  board  of 
tmstees. 

The  fmids  of  each  local  union  are  collected  by  the  secretary  and  turned  over 
by  him  to  the  treasurer. 

8tiikes.~When  any  trade  difficulty  arises  the  president  of  the  local  union  is  to 
^>;  oint  a  conference  committee  to  wait  on  the  employer  with  a  view  to  settling  the 
<)ttpnte.  If  the  committee  fails,  the  union  proceeds  to  act  on  the  grievance.  To 
nstain  it  a  two-thirds  vote,  by  secret  ballot,  of  the  members  present  at  a  meeting 
of  which  due  notice  has  been  given,  is  required.  If  the  grievance  is  sustained  by 
finch  a  vote,  the  general  secretary  is  to  be  furnished  with  an  account  of  the  diffi- 
(^ty.  The  general  president  is  then  to  send  come  suitable  member,  if  the  execu- 
tive board  think  it  necessary,  to  visit  the  scene  of  trouble  and  try  to  adjust  the 
•JtfBcnlty  by  negotiation  or  arbitration.  If  this  fails,  the  general  executive  board 
may  then  sanction  a  strike. 

VAUOVAL  BEOTHERHOOD  OF  COAL  HOISTIKQ  EHQIVEEB& 

.  Eiitoij.— The  National  Brotherhood  of  Coal  Hoisting  Engineers  was  organized 
in  l»96.  Its  membership  has  till  recently  been  almost  confined  to  Illinois  and 
Indiana,  and  a  great  proportion  of  the  members  have  been  in  Illinois.  It  has 
f^^^&tly  been  organizing  in  Iowa,  and  the  secretary  asserted  in  June,  1901,  that  90 
per  cent  of  the  Iowa  engineers  were  now  members.  The  proceedings  of  the  fourth 
unnal convention,  held  in  February.  1900,  indicate  that  up  to  1899  the  organiza- 
tion was  weak  and  had  accomplished  little  for  its  members.  The  grand  chief 
reported  that  at  the  termination  of  the  annual  convention  in  1899  the  organization 
▼te  in  a  deplorable  condition.  There  were  only  abon  t  200  members  in  good  stand- 
QDig.  and  there  seemed  to  be  danger  that  the  Brotherhood  would  be  broken  up. 
The  more  favorable  conditions  prevailing  in  the  coal  trac^e  during  1899,  however, 
Aether  with  the  efforts  of  the  grand  chief  as  organizer,  greatly  strengthened  the 
<v/?anization.  It  succeeded  in  increasing  its  wages  and  in  making  an  agreement 
*ith  the  employers  of  Illinois.  The  number  of  members  was  estimated  by  the 
^penl  secretary  in  July,  1900,  at  800,  and  the  nnmber  of  locals  had  increased 
from  20  in  1899  to  33  in  1900.  In  June,  1901,  the  number  of  locals  was  given  as  48, 
and  the  nmnber  of  members  as  about  1 .200. 

The  charter  of  the  American  Federation  of  Labor  to  the  Coal  Hoisting  Engi- 
Jfm.  which  was  issued  in  1899.  is  said  by  the  secretary  of  the  union  of  Steam 
tngineers.  to  have  been  issued  against  bis  protest.  On  the  other  hand,  it  is  said 
Jl^t  the  Federation  officials  asserted  that  he  had  given  his  consent.  The  execu- 
te conncil  of  the  Federation  smoothed  the  matter  over  by  asking  the  two  unions 
^  appoint  committees  to  arrange  a  basis  of  amalgamation.  The  request  seems 
not  to. have  been  complied  with.  There  was,  however,  a  meeting  between  the 
offioerB  of  the  two  organizations  in  May,  1901,  at  which  a  modus  vivendi  is  under- 
^wod  to  have  been  agreed  on. 

OflBtnl  tinu.— The  constitution  simply  declares  that  the  purpose  of  the  organiza- 
uon  is  '' to  elerate  the  standing  and  to  more  effectually  combine  the  interests  of 
•tememhoia" 
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1 1  is  enacted:  '  *  The  inflnenoe  of  the  Brotherhood  as  a  body  shall  never  be  enlisted 
or  nsed  in  favor  of  any  political  or  religions  organization  whatever,  and  no  politi- 
cal or  religions  discnssion  shall  be  x>ermitted  at  any  meeting  of  any  division.'* 

Convtationi. — The  convention  is  held  annually,  and  consists  of  one  delegate  from 
each  local  division  for  each  50  members  or  -fraction  thereof.  Members  are  paid 
from  the  general  treasury,  $8.50  a  day,  and  railroad  fare  not  exoeeding  8  cents  a 
mile.  The  constitution  may  be  amended  at  any  annual  convention  by  a  majority 
vote  of  the  delegates  present 

Offiosn.— The  officers  are  a  national  chief  engineer,  second  national  chief,  sec 
retary-treasurer,  and  an  executive  board  of  one  member  from  each  coal  mine  in- 
spection district  in  States  so  divided,  Indiana  to  be  allowed  3  members.  The 
national  chief  is  to  give  all  his  time  to  the  organization  and  to  act  as  national 
organizer.  The  secretary-treasurer  must  ^low  no  orders  to  be  drawn  on  the  funds 
nnless  signed  by  the  chief  engineer.  The  secretary-treasurer  must  give  a  bond  of 
$5,000,  and  the  grand  chief  one  of  $2,000.  The  compensation  of  these  officers  is 
fixed  at  each  annual  convention.  It  is  at  present  $85  a  month  for  the  chief  engi- 
neer, and  $80  for  the  secretary- treasurer,  with  traveliog  expenses. 

The  executive  board  has  general  control  and  decides  all  questions  and  appeals, 
subject  to  overruling  by  the  national  convention.  The  members  are  paid  $4  a  day 
and  railroad  fare  not  exceeding  3  cents  a  mile. 

Memberddp.— The  applicant  for  membership  must  pass  a  satisfactory  examina- 
tion, before  a  board  appointed  by  the  local  division,  as  to  his  qualifications  as  an 
engineer,  and  must  then  be  elected  to  membership  by  a  niiajority  vote  on  a  secret 
ballot  Only  persons  of  good  moral  character  and  temperate  habits  may  be 
admitted.  In  States  where  a  certificate  of  competency  Is  required  only  holders  of 
such  certificates  are  eligible. 

AppxentioM.— No  member  of  the  Brotherhood  may  teach  an  apprentice  to  run  his 
engine  without  the  consent  of  his  division. 

IMadpHne. — Should  any  brother  neglect  his  duty  or  injure  the  property  of  his 
employer  or  endanger  the  lives  of  persons  willfully,  while  under  the  mflu«ioe  of 
liquor  or  otherwise,  he  shall  be  given  a  fair  and  impartial  trial  and  be  disciplined 
as  the  case  may  demand. 

Any  member  who  takes  the  place  of  anyone  engaged  in  a  strike  shall  be  expelled. 

No  member  shall  accept  a  less  price  for  his  labor  than  the  scale  set  by  the 
Brotherhood. 

No  member  shall  work  with  a  nonunion  engineer. 

Every  member  is  bound  to  recognize  every  other  member  in  good  standing  and 
shall  not  slander  anyone.  For  willful  injury  to  a  brother  engineer  a  fine  of  from 
$10  to  $50  may  be  imposed  or  the  offender  may  be  expelled. 

rinanoes.— The  charter  fee  for  new  locals  is  $25.  The  initiation  fee  is  $tO  in  dis- 
tricts where  the  Brotherhood  has  been  in  existence  6  months  or  more;  elsewhere 
$5.  The  -per  capita  tax  is  40  cents  a  month,  and  an  additional  assessment  is  col- 
lected of  1  x>er  cent  on  all  wages  earned  at  the  trade.  All  dues  are  payable  monthly 
in  advance,  and  the  constitution  assumes  that  either  a  member  or  a  local  division 
will  be  suspended  when  30  days  in  arrears. 

Strikes  and  beneflti.— The  constitution  of  the  National  Brotherhood  of  Coal  Hoist- 
ing Ensrineers  contains  no  definite  provisions  as  to  the  authorization  or  control  of 
strikes  or  as  to  strike  assessments.  It  is.  however,  declared  that  all  members  shall 
pay  to  the  grand  lodge  monthly  1  per  cent  of  their  wages  as  engineers,  aside  from 
the  grand  dues  of  40  cents  monthly.  This  percentage  payment  is,  apparently,  to 
judge  from  the  records  of  the  annual  convention,  chiefiy  designed  for  defense  pur- 
poses. The  constitution. declares  that  any  member  called  out  on  a  strike  by  a  local 
grievance  committee  or  a  national  officer  shall  receive  $5  per  week  from  the  national 
treasury,  while  any  member  thrown  out  of  employment  without  just  cause  shall 
also  receive  $5  per  week  for  not  over  12  weeks. 

The  annual  convention  of  1899  resolved  that  no  increase  in  wages  should  be 
demanded  for  one  year,  but  that  every  effort  should  be  made  to  increase  the  member- 
ship of  the  organization  in  order  that  it  might  make  demands  later  on.  One  division 
of  the  organization,  however,  in  view  of  the  greater  prosperity  of  the  coid  trade, 
violated  this  order  and  demanded  an  8-hour  d[ay.  The  grand  chief,  on  investigat- 
ing the  matter,  decided  that  the  demand  was  justified,  and  a  strike  was  Inaugurated 
in  which  the  men  were  victorious.  Thereupon  the  organization  sent  circular  let- 
ters to  all  the  local  divisions  encouraging  them  to  make  similar  demands.  In 
August  the  operators  of  the  State  were  asked  to  meet  in  joint  convention,  but 
failed  to  do  so.  The  Brotherhood  thereupon  framed  a  scale  of  wages,  and  the 
employers  finally  met  the  representatives  of  the  men  and  agreed  to  a  contract  as 
proposed  by  the  Brotherhood.    This  contract,  according  to  the  grand  chief, 
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idTaaoed  wages  50  per  cent  aboTe  the  old  scale  in  Dlinoia.  Another  strike  in 
Indiana  at  aboat  the  same  time  also  reealted  in  victory  for  the  men,  who  secnred 
an  average  increase  in  wages  of  $25  per  month.' 

Hovn  and  wages. — The  present  hoars  are  8  in  Illinois,  10  in  Indiana,  and  10  and  12 
in  Ohio.  The  union  adoiits  a  policy  which  the  Union  of  Steam  Engineers  strenn- 
onaly  opiKMes,  and  which  is  contrary  to  the  policy  of  labor  organizations  in  general, 
in  grading  its  members  and  allowing  them  to  receive  different  rates  of  pay.  Three 
fsrades  are  provided  for  in  the  scale.  All  the  locals  in  Indiana  struck  for  the  8-hour 
day  in  November,  1900,  but  they  did  not  obtain  it. 

OMaiiiiiig  empk^mtat — A  list  of  unemployed  members  is  kept  at  the  national 
office. 

WATCH  CASS  EVQBAVER8'  IHTEEHATIOHAL  A8S0CIATI0H  OF 

AMERICA. 

ffistory. — The  Watch  Case  Engravers*  International  Association  of  America  was 
organized  in  January,  1900.  In  August,  1900,  the  secretary  reported  that  the 
association  had  7  locals  and  530  members.  In  June,  1901,  he  reported  9  locals  and 
about  500  members,  a&jing  that  on  aooount  of  alack  trade  and  labor  troubles  many 
members  had  left  the  trade  for  the  time  being,  and  were  employed  on  jewelry,  etc. 
Oanaral  aims. — ^The  preamble  of  the  Watch  Case  Engravers  declares:  "  Itis  neces- 
aary  to  protect  ourselves  by  organization  from  the  greedy  clutches  of  capital, 
which,  to  endow  itself  with  more  than  its  proper  share  has  driven  us  to  this 
necessity,  which  is  to  unite  and  reject  it.  *  *  *  Our  profession  has  been 
reduced  by  unjust  means— by  subtraction  of  the  art  therefrom— leaving  it  simply 
a  mechanical  labor.  Therefore,  let  us  pride  ourselves  in  elevating  it  to  its  proper 
stand  as  an  art,  demand  the  proper  time  for  the  execution  of  same,  and  increase 
the  compensation  thereof.  Put  a  restriction  on  the  emplosrment  of  boys,  the  cur- 
tailment of  the  hours  of  labor,  the  abolition  of  the  contract  system,  team  and 
pieceeystem,  and  minute' system,  and  overtime  work,  except  in  cases  of  absolute 
necessity,  when  double  compensation  shall  be  exacted.  That  we  shall  use  every 
lawful  means  to  make  week- work  or  week- wage  system  our  striving  object.  A 
minimum  standard  of  wages;  properly  lighted,  heated,  and  ventilated  shops  for 
the  comfort  and  safety  of  the  employees." 

Convsatioiia. — Conventions  are  held  annually.  Local  unions  are  entitled  to  1 
^legate  for  each  50  members  or  fraction  thereof,  but  in  no  case  to  more  than 
3  delegates. 

Conititational  amendments.— The  constitution  can  be  amended  only  by  a  two-thirds 
vote  of  the  members,  after  the  amendment  has  been  submitted  in  writing  at  three 
oonsecutive  meetings  of  each  local  assembly. 

Offioen. — The  officers  are  a  president,  a  vice-president,  a  secretary-treasurer,  and 
an  executive  committee  of  three.  The  secretary- treasurer  has  a  salary  of  $1,200 
a  year. 

Kembenhip. — 'So  person  employed  as  foreman  or  assistant  foreman  or  holding 
any  office  with  a  watch-case  company  is  eligible  to  membership. 
.  An  apprentice  who  has  had  an  experience  of  2  years  or  more  at  watch-case  engrav- 
1^1^  is  eligible  to  membership  at  half  rates.  No  person  is  eligible  to  full  member- 
wap  till  he  has  had  5  years*  experience  at  the  trade.  Apprentices  must  pay  the 
remaming  half  of  their  initiation  fee  at  the  expiration  of  their  term  of  5  years. 

AMrmtieM. — In  January,  1900,  at  the  time  of  the  formation  of  the  national  organ- 
1^  I  ^*  ft  resolution  was  adopted  that  **  no  person,  male  or  female,  shall  be  admit- 
ted  into  the  engraving  trade  for  a  term  of  4  years."  The  secretary-treasurer 
jui^tied  this  step  as  follows:  **Some  of  the  manufacturers  have  been  in  the  habit 
01  mnng  a  large  number  of  boys  and  teaching  them  one  small  part  of  the  engrav- 
^g  trade.  The  consequence  is  that  there  are  a  large  number  of  so-called  engravers 
^^^^^^^g  around  the  country  who,  if  rated  according  to  their  ability,  are  in  reality 
noihing  more  or  less  than  apprentices. .  As  one  of  the  objects  of  this  association  is 
jne  elevation  of  our  craft,  we  have  restricted  the  employment  of  apprentices,  and 
^^e  same  time  have  made  it  the  duty  of  the  shop  committee  to  see  that  the  mem- 
°®n»  of  the  association  do  all  in  their  power  to  teach  the  apprentices  that  are  now 
ont  f°?i^  in  their  respective  factories  the  engraving  trade  in  full,  and  try  to  turn 
irvjj-flodged  artists  at  the  expiration  of  the  5  years  which  they  have  to  serve." 
^  oeptemb^,  1900,  it  was  said  that  there  had  been  no  dispute  with  employers  as 

1  Proceedings  Fourth  Annual  Convention,  pp. 6, 7. 
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to  the  exdnsioii  of  appreatioes.    The  rule  was  abolished,  however,  at  the  next  ooo- 
yention,  held  about  Jannary  1, 1901. 

Apprentices  must  be  16  years  of  age  before  beginning  and  most  serve  5  ymas. 
They  mast  be  tanght  the  entire  trade.  The  union  nndertakes  to  present  sabdi- 
▼ision.    The  admission  of  females  as  apprentices  is  forbidden. 

IMidpKiie. — Any  member  who  fails  to  attend  at  least  one  meeting  in  each  mooth 
is  to  be  fined  50  cents.  Sickness  is  a  valid  excuse.  Any  member  who  enters  the 
meeting  room  in  an  intoxicated  condition  and  disturbs  the  meeting,  or  uses 
improper,  indecent,  or  profane  language  is  to  be  expelled  from  the  room.  Officers 
who  fail  to  attend  the  meetings  of  the  local  assemblies  are  to  be  fined  25  cents  for 
each  omission.  A  member  failing  to  attend  a  shop  meeting  oaQed  by  the  shop 
committee  is  to  be  fined  50  cents. 

Any  member  who  undertakes  to  instruct  unskilled  workmen,  not  members  or 
apprentices,  in  the  trade  is  to  be  warned,  and  if  he  i^ersists  is  to  be  sospended  or 
expelled.  Any  member  who  defrauds  a  brother  member,  or  leaves  while  indebted 
to  a  brother  member  with  intent  to  defraud  him,  or  fraudulently  misapplies  the 
funds  of  the  association,  or  slanders  a  brother  member,  or  acts  contrary  to  the 
rules  of  the  association  on  any  question  affecting  the  scale  of  wages,  is  liable  to  fine, 
suspension,  or  expulsion. 

It  is  *'tbe  duty  of  the  shop  committee  to  notify  members  when  loafing  or  not 

Ssrf  orming  their  duties  that  such  will  not  be  tolerated  and  that  they  shall  do  their 
nty  to  both  employer  and  this  association.*' 

Charges  mast  oe  presented  in  writing,  and  a  copy  of  them  must  be  placed  in  the 
possession  of  the  accused  a  reasonable  time  before  the  trial.  Charges  are  to  be 
mvestigated  by  a  committee.  If  the  committee  sustains  them,  the  aocnsed  may 
Xnresent  his  defense  in  the  local  assemblv.  When  the  argument  is  concluded  the 
accused  and  the  prosecutor  retire  and  the  assembly  votes,  first  on  sustaining  the 
report  of  the  conunittee,  and  second  on  adopting  its  recommendation  as  to  pemdty. 
A  two-thirds  vote  is  retiuired. 

Finanoai.— A  regxilar  assessment  of  50  cents  a  week  is  levied  for  the  support  of 
the  national  organization.  Half  of  it  is  to  be  used  for  general  expenses;  tne  otiier 
half  is  set  aside  f or  "  a  national  fund  to  be  used  in  case  of  emergencies. "  Members 
earning  less  than  $8  a  week  and  apprentices  earning  less  than  $5  a  week  are  exempt 
from  this  assessment.  The  executive  board  has  power  to  levy  an  assessment  in 
the  form  of  a  i)ercentage  of  the  earnings  of  all  members  in  employment  to  cover 
the  cost  of  a  strike  or  lockout.  For  many  months  of  1900  such  an  assessment  was 
levied  at  the  rate  of  5  per  cent  of  wages.  Any  member  who  is  sick  or  out  of 
emplo3rment  for  a  full  month  is  exempt  from  all  dues  or  assessments  during  the 
sickness  or  unemployment. 

The  initiation  fee  is  $25.    The  local  dues  may  not  be  less  than  25  cents  a  month 

Beneflti. — Upon  the  death  of  a  member  a  funeral  benefit  of  50  cents  for  each  mem- 
ber of  the  international  union,  raised  by  a  special  assessment,  is  paid  to  the  rela- 
tive who  bears  the  expense  of  the  funeral. 

Strikef  and  lockoats.— A  strike  may  be  ordered  by  a  two-thirds  vote  of  a  local  union 
without  the  approval  of  the  national  officers.  The  officers  of  the  local  union,  as  a 
strike  committee,  may  render  financial  assistance  tomembers  on  strike  or  locked  out, 
not  exceeding  $8  a  week  to  married  members,  |5  to  single  members,  and  $3  to  half- 
rate  members.    These  benefits  are  paid  from  the  national  treasury. 

Any  person  who  remains  at  work  while  a  strike  or  a  lockout  is  in  progress,  or 
who  takes  a  position  in  a  shop  where  there  is  a  strike  or  a  lockout,  is  subject  to  an 
initiation  fee  or  a  reinitiation  fee  of  not  less  than  $100,  of  which  $25  goes  to  the 
local  and  the  rest  to  the  national  treasury. 

The  short  history  of  the  Watch  Case  Engravers  has  been  exceptionally  stormy. 
The  union  had  barely  been  formed  when  two  ^s^gQ  watch-case  factories  locked 
out  their  engravers,  it  is  asserted,  for  joining  it.  This  misfortune  was  closely  fol- 
lowed by  strikes  in  two  other  factories,  and  soon  after  by  a  combination  of  all  the 
watch-case  manufacturers  of  the  United  States,  except  one,  for  the  purpose, 
according  to  the  statement  of  the  union,  of  putting  all  tbe  striking  or  locked  out 
engravers,  some  240  in  number,  on  a  blacklist,  and  excluding  them  from  employ- 
ment. The  union  asserts  that  the  one  manufacturer  who  continued  to  employ 
union  labor  found  so  much  profit  in  it,  by  extension  of  his  trade,  and  those  who 
were  fighting  the  union  found  their  trade  so  injured,  that  all  the  manufacturers, 
except  the  two  who  first  began  the  contest,  gradually  came  to  terms  with  the 
union.  About  January,  1901,  the  union  believed  that  even  these  manufacturers 
would  be  obliged  to  recoflrnize  it.  in  the  event,  however,  the  combination  of  the 
previous  year  was  revived,  and  on  April  13, 1901,  notices  were  posted  in  five  large 
factories,  as  follows:  **  On  and  after  Monday  no  union  men  will  be  employed  m 
this  factory.  **    The  union  asserts  that  no  demands  whatever  had  been  made  by  it, 
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jid  that  these  notices  constitnted  an  nnprovoked  attack  npon  the  or^nization. 
iiboat  200  efngJAYen  were  affected.  One  of  the  factories,  however,  yielded  after 
•  weeks  and  took  back  its  33  employees.  The  lockout  still  continued  in  the 
"emainder  of  the  factories  at  the  time  of  the  |)reparation  of  this  report.  On  June 
8, 1901,  the  secretary  of  the  union  said  that  its  battles  had  cost  it  about  $32,000, 
n  its  existence  of  less  than  a  year  and  a  half. 

Boyootti. — The  association  resolved  at  its  convention  in  January,  1901,  to  devote 
)0  per  cent  of  all  money  received  during  the  ensuing  year  to  pushing  its  boycott 
against  the  two  watch-case  factories  which  did  not  then  recognize  it.  The  secre- 
tary reports  that  the  boycott  statement  of  the  organization  against  these  two  con- 
cerns has  been  republished  in  full  *'  by  the  newspapers  in  the  two  great  watch-case 
manufacturing  centers  in  France  and  Switzerland,  and  it  also  appears  in  the 
Italian  newspapers  weekly.  This  intornaiional  trade-nnion  action  can  not  fail  to 
ba?e  an  immense  effect  on  those  unfair  and  despicable  firms,  as  the  bulk  of  their 
trade  is  in  European  countries." 

Diviaon  of  oinployment — ^The  constitution  declares:  "In  the  event  of  dull  seasons 
it  shall  be  the  duty  of  all  members  of  this  association  to  sacrifice  as  much  tame  as 
necessary  to  keep  all  brothers  employed  in  their  respective  shops.*' 

Overtiiiie. — The  constitution  provides:  '*Any  member  or  person  working  overtime 
without  the  sanction  of  the  shop  conmiittee,  except  in  case  of  abscdute  necessity, 
shall  be  subject  to  a  fine  of  $50  or  more." 

PiM0w«rk  and  tukwork.— The  Watch-Case  Engravers  struck  in  1900  against  the  use 
of  piecework  by  the  American  Watch  Case  Compan  v,  and  succeeded  in  abolishing 
it  The  secretary  stated  that  they  had  abolished  the  piecework  system  in  every 
factory  in  the  country  except  two.' 

In  the  spring  of  1900  the  Watch-Case  Engravers  struck  against  the  Keystone 
Watch-Case  Company  for  the  abolition  of  the  system  of  taskwork  or  the  so-called 
minute  system.  It  had  been  required,  it  was  said,  that  the  engraving  of  a  case  be 
^niahed  in  30  minutes.  It  was  also  asserted  that  when  a  new  pattern  was  taken 
np  it  was  given  to  the  fastest  workman,  and  the  time  in  which  he  did  it  was 
fixed  as  the  time  to  be  allowed  for  it.  If  more  time  was  spent  upon  tiie  work  the 
full  time  was  not  paid  for.  This  system  was  declared  to  result  in  deterioration  of 
the  quality  of  the  work,  and  the  En^avers  protested  that  the  artistic  touch  which 
ought  to  be  given  was  made  impossible.' 

WB|(ei.— The  union  has  never  establisned  a  minimum  wage,  and  everjr  union 
man  is  rated  according  to  his  ability. 

Union  label— The  Watch-Case  Engravers  adopted  a  union  label  about  May  1, 1900, 
a^  in  August,  1900,  the  executive  committee  reported  that  100,000  had  already 
Deen  issued,  though  only  one  manufacturer  was  using  it. 

IHTEKHATIOVAL  BSOTHEBHOOD  OF  STATIOHART  7IBEMEV. 

Hiitory.~The  Brotherhood  of  Stationary  Firemen  was  organized  at  the  conven- 
tion of  the  American  Federation  of  Labor  in  1898  by  local  unions  already  affiliated 
y^th  the  Federation  of  Labor.  The  Steam  Engineers  protested  against  the  grant- 
ing of  a  Federation  charter  to  the  firemen.  Their  position  was  apparently  that  an 
ftgreenaent  ought  to  be  reached  between  the  Engineers  and  the  Firemen  by  amal- 
gamation or  otherwise.  The  Firemen  offered  to  submit  the  question  of  amalga- 
mation to  a  referendum  vote  of  their  members,  but  this  was  not  satisfactory  to  the 
^gineers.  Notwithstanding  the  Engineers'  protest,  the  Federation  granted  the 
nrwnen'a  charter. 

The  organization  is  meant  to  include  all  persons  engaged  in  firing,  tending 
water,  and  coal  passing  around  stationary  and  marine  boilers.  In  July,  1900,  the 
^^etary  reported  that  the  number  of  locals  in  December,  1899,  was  20,  and  the 
number  of  members  1 ,104,  and  that  at  the  date  of  the  report  the  number  of  locals 
^M  47  and  the  number  of  members  3,205. 

...^•'^  »UM.— The  Brotherhood  of  Stationarv  Firemen  declares  that  its  objects 
't?..^  place  the  occupation  upon  a  hifcher  plane  of  intelligence,  efficiency,  and 
^;  to  encourage  the  settlement  of  disputes  with  employers  by  arbitration;  to 
j^e  employment  and  pay  for  work;  to  reduce  the  hours  of  labor,  and  by  all 

%ai  and  proper  means  to  elevate  the  moral,  intellectual,  and  social  condition  of 
•*•  njembers. 


^American  Federationist,  August,  ie00,jp.  248;  September,  1900,  p.  919, 
» Firemen^B  Magasine,  April,  1800,  pp.  801, 808. 
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Convaitioiis.— The  convention  meets  annnally.  Local  unions  are  entitled  to  1 
delegate  for  each  50  members  or  fraction  thereof.  All  the  yotes  to  which  a  local 
is  entitled  may  be  cast  by  1  delegate,  if  desired. 

Offioen.— The  officers  are  a  president,  s  vice-presidents,  a  secretary-treasurer,  and 
4  members  of  the  executive  board.  The  president,  the  vice-presidents,  and  the  sec- 
retarv-treasnrer  are  also  members  of  the  executive  board.  The  president  receives 
no  salary.  The  convention  of  1899  voted  a  salary  of  $50  to  the  secretary-treasurer 
for  the  ensuing  year. 

Membenhip. — The  constitution  specifies  no  qualifications  for  membership  and 
gives  no  rules  for  admlBsion. 

The  convention  of  the  Stationary  Firemen  in  1899  passed  a  resolution  requesting 
the  St.  Louis  union  to  abolish  its  rule  excluding  colored  firemen,  and  instructed 
the  secretary-treasurer  to  see  that  this  resolution  was  complied  with. 

Finanoes.— The  per  capita  tax  is  7  cents  a  month,  of  which  1  cent  goes  to  the  sup- 
port of  the  official  journal.  The  local  unions  are  forbidden  to  make  the  initiation 
fee  less  than  $1  or  monthly  dues  less  than  50  cents. 

Striket. — Local  unions  are  required  to  submit  to  the  executive  board  a  statement 
of  grievances  and  of  the  causes  leading  up  to  the  demand  for  a  strike,  and  most 
get  the  consent  of  a  majority  of  the  executive  board  *'  before  an  appeal  for  aid  can 
be  made." 

The  union  reported  to  the  Federation  of  Labor  in  the  fall  of  1900  that  it  had  won 
3  strikes  during  the  preceding  year,  compromised  1,  and  lost  1;  178  persons  were 
involved,  of  whom  104  were  benefited;  the  cost  was  $1,462. 

Hours  of  labor.— The  Stationary  Firemen  aspire  to  reduce  their  hours  of  labor  to  8. 
They  have  made  several  strikes  for  this  object,  and  in  the  majority  of  cases  have 
been  successful.  They  often  sacrifice  a  part  of  their  wages  for  the  sake  of  shorter 
hours.  For  instance,  the  Journal  of  November  15,  1899,  announced  that  the  fire- 
men in  the  breweries  of  Kansas  City  had  got  their  hours  reduced  from  13  to  8  and 
their  wages  raised  from  20  cents  an  hour  to  25,  and  the  firemen  of  the  Michigan 
Sugar  Works,  at  Bay  City,  Mich.,  had  got  the  same  shortening  of  hours  and  an 
increase  of  wages  from  15  cents  to  20  cents.  It  will  be  seen  that  in  tiie  former 
case  the  daily  wages  were  reduced  from  $2.40  to  $2,  and  in  the  latter  case  from 
$1.80  to  $1.00. 

lioense  laws.— The  American  Federation  of  Labor  convention  of  1896,  upon  the 
motion  of  an  Ohio  stationary  fireman,  passed  a  resolution  asking  the  Ohio  legisla- 
ture to  pass  a  law  forbidding  any  person  to  fire  a  stationarv  steam  boiler  in  Ohio 
without  a  license.  The  resolution  declared  that  the  members  of  the  Firemen's 
Union  of  Toledo,  whose  representative  introduced  the  resolution,  were  rapidly 
being  replaced  by  minors  and  incompetent  persons,  and  that  the  law  in  question 
was  essential  to  the  safety  of  every  person  where  a  steam  boiler  was  used.* 

IHTEBlf  ATIOK AL  UNIOy  OF  JOUBFETMElf  H0BSE8H0EB8  OF  THE 
UHTTED  STATES  AHD  CAKADA. 

History.— The  International  Union  of  Joumevmen  Horseshoers  of  the  United 
States  and  Canada  was  organized  at  Philadelphia,  as  a  national  union,  in  1874. 
In  1892  it  chartered  its  first  local  in  Canada  and  changed  its  name  to  international. 
In  1898  it  departed  from  the  usual  practice  of  trade  unions  by  incorporating  under 
the  laws  of  Colorado.  It  is  provided  in  the  articles  of  incorporation  that  it  shall 
issue  only  one  charter  to  each  city  where  a  union  is  organized,  except  to  New 
York,  where  two  charters  are  to  be  granted. 

In  1890,  at  the  close  of  the  fiscal  year,  April  1,  it  had  20  locals:  1894, 40:  1895.4^: 
1896,  52:  1897,  60:  1898,  73;  1899,  78;  1900,  117.  In  August.  1900,  it  reported  121 
local  unions  and  3.000  members;  in  June,  1901 .  132  locals  and  about  6.800  members. 

Convention.— The  convention  of  the  Horseshoers  is  held  annually  on  the  third 
Monday  in  May.  The  national  officers  are  members  of  it,  with  the  i>ower  of  vo^ 
ing,  as  well  as  the  delegates  from  the  local  unions.  Each  union  which  has  ^ 
members  or  more  is  entitled  to  1  representative:  a  union  with  75  members  is 
entitled  to  2  representatives,  and  larger  unions  to  an  additional  delegate  for 
every  additional  75  members.  Representation  is  based  on  average  membership  for 
the  whole  year.  To  have  2  delegates  a  local  must  have  paid  $30  per  capita  t&^ 
during  the  past  year,  which  is  the  full  tax  for  75  members.  Any  union  which 
fails  to  send  a  representative  is  to  be  fined  not  less  than  |5  nor  more  fhan  $50.  A 
union  under  suspension  for  nonpayment  of  the  per  capita  tax  can  not  be  repre- 
sented. 

1  Conyentlon  Proceedings,  1880,  p.  M. 
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Tke  oonyention  of  1900  passed  a  resolntion,  without  dissent,  that  the  next  con- 
ention  meet  in  1902.  The  provision  for  annual  conventions  still  stands  as  a  part 
►f  tl&e  articles  of  incorporation. 

Cwngtitiitiopal  amwiilTnenti. — The  by-laws  may  be  amended  by  a  two-thirds  vote  of 
be  Tepresentatives  in  convention.  The  fundamental  constitution  seems  to  have 
eeQ  BO  fixed,  by  being  put  in  the  form  of  articles  of  incorporation,  that  it  can  not 
\ye  amiended  unless  by  the  unanimous  consent  of  the  membera  of  the  convention, 
cvlio  constitute  the  legal  corporation.  This  was  the  purport  of  a  legal  opinion 
Dbtained  by  the  union  In  1898. 

Offieen.— The  officers  are  a  president,  three  vice-presidents,  and  a  secretary- 
treasTxrer.  The  officers  constitute  the  executive  council.  They  are  elected  in  the 
coxi^ention  by  a  majori^  vote,  **bv  the  Australian  system  of  voting."  The  presi- 
<l6nt,  the  first  vice-president,  and  the  secretarv* treasurer  are  paid  for  their  attend- 
ance at  the  convention  at  the  rate  of  $7  a  day,  including  the  necessary  time  of 
traveling;  they  also  receive  railroad  fare  by  the  most  direct  route.  The  president's 
s»alax-y  is  $100  a  year;  the  secretary-treasure  rs  is  $400.  The  officers,  as  an  execu- 
tive council,  have  jurisdiction  over  strikes  and  lockouts.  They  hear  and  decide 
all  appeals  and  grievances,  subject  to  a  further  appeal  to  the  annual  convention. 
When  meeting  as  an  executive  council,  they  receive  $7  a  day  and  fare  to  and  from 
tbe  place  of  meeting.  The  president,  the  first  vice-president,  and  the  secretary- 
treasurer,  as  a  board  of  trustees,  are  required  to  examine  all  bills  against  the  union 
and  order  the  payment  of  them  when  approved.  They  are  also  to  examine  and 
approve  the  bond  of  the  secretary- treasurer. 

The  delegates  of  the  local  unions  to  the  convention  perform  functions  which  are 
not  commonly  performed  bv  such  officers.  They  are  elected  for  a  year,  their  term 
bee:inning  on  the  day  on  which  the  convention  meets.  In  addition  t )  attending 
the  convention,  they  are  required  to  act  **  as  deputies  for  their  respective  unions; 
they  shall  do  all  the  necessary  correspondence  with  each  local  union,  and  forward 
to  the  secretary  of  the  International  Union  the  per  capita  tax  and  reserve  fund,  or 
special  assessment,  in  accordance  with  the  by-laws,  before  the  end  of  each  quarter, 
the  names  of  members  initiated,  admitted  by  card,  reinstated,  suspended,  rejected, 
aud  the  names  and  address  of  the  officers  of  his  local  union;  also  number  of  mem- 
bers, and  give  him  general  news  of  the  union,  under  seal,  upon  forms  furnished  by 
the  international  secretary-treasurer.*' 

The  representative  or  delegate  is  further  required  to  answer  all  the  correspond- 
ence of  the  president  and  install  the  officers  of  his  local  union.  It  will  be  seen  that 
his  duties  are  in  a  great  degree  those  of  a  secretary.  In  order  to  be  eligible  as  a 
delegate,  one  must  have  served  12  consecutive  months  as  an  officer  in  the  local 
union  which  he  represents,  and  must  be  working  at  the  trade.  Among  the  (juali- 
fications  of  delegates  is  the  ability  ''to  read  and  write  their  correspondence." 

Biadpliiie. — Any  member  who  takes  a  position  as  salesman  for  any  horseshoe, 
nail,  or  hardware  company,  or  who  permits  his  name  to  appear  on  cards  repre- 
benting  any  business  firm,  or  who  is  in  any  way  connected  with  the  running  of  a 
s«hop,  except  as  a  worker  for  wages,  forfeits  his  membership.  So  does  any  mem- 
ber who  takes  a  contract  or  subcontract  from  any  company  or  corporation  for 
shoeing  horses. 

Any  member  working  in  the  jurisdiction  of  a  local  union  other  than  his  own, 
who  accepts  less  than  the  full  amount  of  wages  demanded  by  the  union  where  he 
works,  or  refuses  to  strike  when  that  union  requests  him  to  do  so,  is  subject  to  a 
fine  of  $30  for  the  first  offense  and  to  expulsion  for  the  second.  Any  member  who 
undermines  another  in  his  wages,  or  aoes  any  injustice  to  another,  or  accepts 
employment  where  there  is  a  difficulty  involving  wages  or  the  rules  of  the  union, 
wiUiout  the  sanction  of  the  proper  authority,  is  to  be  fined  $5  for  the  first  offence, 
and  for  the  second  is  to  be  expelled.  Members  are  tried  for  all  offenses  by  the 
executive  committees  of  the  locals  to  which  they  belong. 

Finaaoss. — The  charter  fee  from  new  unions  is  $5.  The  per  capita  tax  is  10  cents 
a  quarter  for  each  member;  but  there  is  a  further  provision,  under  the  name  of  a 
reserve  fund,  for  the  payment  of  50  cents  a  memoer  a  (luarter— the  10  cents  to 
cover  running  expenses  and  the  50  cents  to  be  devoted  to  disputes. 

The  initiation  fee  of  the  local  union  may  not  be  less  than  $5  nor  more  than  $20, 
¥rithout  special  permission  of  the  international  executive  board. 

Strikes.— No  strike  can  be  constitutionally  inaugurated  unless  sanctioned  by  two- 
thirds  of  the  members  of  the  local  union  present  at  a  meeting,  and  also  by  the 
executive  council  of  the  international  union.  It  is  provided  that  not  more  than 
onecity  shall  be  allowed  to  strike  at  one  time  unless  otherwise  ordered  by  the 
International  Union,  and  then  only  after  all  honorable  efforts  at  arbitration  have 
failed.  The  constitution  does  not  specify  the  amount  of  the  strike  benefit.  Eight 
dollara  a  week  seems  to  be  the  common  payment.    Sometimes  $8  has  been  paiof  to 


302      THE  IKDU8TBIAL  OOMMISSION: LABOR  OBGAN1ZATION8. 

married  men  and  only  |4  to  those  who  have  had  none  bnt  themselves  to  support. 
The  local  nnion  is  reqnired  to  snpport  its  members  on  strike  for  2  weeks  before 
asldng  for  anything  from  the  international.  This  provisiou  tends  to  discourage 
the  forming  of  a  local  union  under  the  immediate  pressure  era  dispute  and  for 
the  purnose  of  ordering  a  strike  at  once  and  securing  the  aid  of  the  international 
body.  It  makes  it  necessary  for  a  local  to  exist  long  enough  to  accumulate  a  cer- 
tain reserve  fund  before  entering  upon  a  strike.  It  serves  the  same  purpose  as 
the  provisions  which  some  unions  have,  forbidding  sanction  to  a  strike  m  any 
local  which  has  not  been  a  certain  time  affiliated. 

The  union  reported  to  the  Federation  of  Labor  in  the  fall  of  1900  that  it  had 
won  4  strikes  and  compromised  4  during  the  preceding  year.  Three  hundred  i)er- 
sons  were  involved,  and  all  were  benetited.    The  cost  was  about  $5,000. 

The  first  vice-president  and  general  organizer  says  in  a  letter  published  in  the 
official  journal  for  May,  1900:  *' Remember  that  wiih  the  united  efforts  of  the 
journeymen  and  boss  horseshoers  we  can  advance  with  the  times  and  not  decline, 
as  IB  the  case.    Our  fight  is  the  boss  horseshoer's;  his  fight  is  ours." 

Hours  of  labor. — ^The  union  has  passed  a  resolution  declaring  that  it  adopts  a  9-hour 
workday  for  all  locals  that  are  prepared  to  demand  it,  and  that  no  union  which  is 
working  9  hours  a  day  shall  be  permitted  to  change  its  hours.  The  Horseshoers 
have  made  considerable  progress  toward  the  actual  establishment  of  the  9- hour 
day.  In  June,  1901,  about  half  the  members  were  said  to  be  working  9  hours  and 
the  rest  10.    It  was  asserted  that  all  overtime  was  paid  at  50  cents  an  hour. 

Union  laboL — The  locals  of  about  10  cities  have  adopted  local-union  stamps.  The 
mark  is  struck  into  the  hot  shoe  with  a  steel  stamp  when  the  shoe  is  ready  to  be 
put  on  the  foot.  The  rules  of  the  locals  generally  provide  that  stamps  shall  be 
furnished  to  the  members,  either  free  or  for  a  small  payment  per  month,  but  shall 
remain  the  property  of  the  organization,  and  shall  not  be  useid  in  any  shop  where 
nonunion  men  are  employed.  In  Hamilton,  Ontario,  in  Cincinnati,  and  in  Syra- 
cuse, N.  Y,,  all  horses  belonging  to  the  city  governments  are  required  to  be  shod 
by  union  men  and  with  shoes  bearing  the  union  stamp. 

The  International  Union  has  recently  adopted  a  union  label,  consisting  of  a 
monoeram  of  the  letters  J.  H.  U.  The  regulations  which  have  been  published 
regarding  it  provide  that  local  unions  which  have  labels  of  their  own  need  not  use 
it  until  renewal  of  the  old  one  becomes  necessary.  *'  Members  and  others  working 
in  a  shop  entitled  to  use  of  the  label,  who  are  not  in  possession  of  the  current 
quarterly  card,  are  required  to  pay  50  cents  per  day  into  the  treasury  of  the  local 
union  under  which  they  are  working  for  each  day*s  neglect  to  take  out  the  same.** 
In  June,  1901,  the  label  was  said  to  be  in  use  in  10  cities. 

Licenae  laws.— The  Horseshoers,  following  the  example  of  the  doctors,  the 
plumbers,  and  others,  have  tried  to  get  laws  passed  to  fix  the  qualifications  and  so 
limit  the  number  of  those  who  should  engage  in  their  occupation.  The  American 
Federation  of  Labor  convention  of  1895  adopted  the  following  resolution: 

**Re8olved,  That  the  American  Federation  of  Labor  heartily  indorse  the  action 
of  the  International  Union  of  Journeymen  Horseshoers  in  its  effort  to  secure  legis- 
lation which  will  confine  the  employment  of  horseshoers  and  veterinary  surgeons 
to  those  who  possess  the  skill  and  necessary  experience,  and  in  regulating  and 
directing  the  course  of  apprenticeship  and  the  education  of  those  intending  to 
pursue  the  art  of  horseshoeing." 

License  laws  have  been  passed  in  New  York,  Colorado,  Michigan,  Illinois,  and 
Minnesota. 

Offidsl  Journal. — In  January,  1900,  the  Horseshoers  began  the  publication  of  an 
official  magazine  called  the  International  Horseshoers'  Monthly  Magazine.  It  con- 
tains some  60  pages  of  reading  matter  each  month,  chiefly  devoted  to  matter  of 
particular  interest  to  members  of  the  union,  including  some  technical  articles  on 
horses  and  horseshoeing.  It  has  obtained  correspondence  from  members  or  former 
members  of  the  union  in  Great  Britain  and  in  Russia.  It  is  sent  to  all  members, 
and  on  account  of  it  each  local  union  is  required  to  pay  25  cents  for  each  member 
on  its  books  in  January  of  each  year 

HOTEL  AND  EESTAURANT  EMPL0TEE8*  IHTEBlf ATIOITAL  ALLI- 
ANCE AND  BAETEITDERS*  nrTEBlf  ATIOK AL  LEAGUE  OF 
AMERICA. 

History.— The  Hotel  and  Restaurant  Emplovees*  International  Alliance  was 
formed  in  1S90  bv  local  unions  which  had  before  been  attached  directly  to  the 
Federation  of  Labor.  The  second  half  of  its  compound  name  was  added  in  1899. 
It  includes  bartenders,  cooks,  porters,  and  waiters.    Where  the  numbers  justify 
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it,  each  of  these  crafts  is  organized  in  a  separate  local.  A  local  union  composed  of 
persons  who  perform  one  kind  of  work  has  no  right  to  initiate  persons  who  perform 
another  kina  of  work  which  is  represented  by  another  local  in  the  same  place. 
Thennmber  of  members  on  which  the  organization  paid  per  capita  tax  for  April, 
1900,  to  the  American  Federation  of  Labor  was  4,587.  In  Jnly,  1900,  the  union 
reported  127  local  organizations,  with  7,997  members— 6,794  male  and  1,203  female. 
For  March,  IQOI,  tax  was  paid  to  the  Federation  on  9,532  members.  The  number 
of  locals  at  this  time  was  180.  The  membership  had  more  than  donbled  in  a  year. 
The  nnion  was  sabstantially  reorganized  in  1899,  and  the  reorganization  seems 
to  illustrate  the  efficiency  with  which  the  American  Federation  of  Labor  some- 
times acts,  in  spite  of  its  renunciation  of  power  to  compel,  and  to  show  the  value 
which  its  sapenrision  and  control  may  have  for  the  bodies  affiliated  with  it. 

The8t  Louis  local  union  and  some  others  had  become  satisfied,  it  appears,  that 
the  international  officers  were  unfit  for  their  positions.  The  dissatisfied  locals 
appealed  to  the  Federation  of  Labor.  The  executive  council  of  the  Federation 
cited  the  accusers  and  the  accused  to  appear  before  it  during  the  convention  of  the 
Federatioo  in  1898.  After  the  prelinunary  hearing,  the  executive  council  of  the 
Federation  suggested  that  the  persons  on  each  side  of  the  controversy  name  two 
men,  well-known  members  of  other  labor  unions,  to  be  members  of  a  board  of  arbi- 
tration, and  that  the  executive  council  itself  name  a  fifth  member  who  should  be 
chairman.  The  plan  was  adopted,  and  by  agreement  full  authority  was  placed 
in  the  hands  of  the  board  of  arbitration.  After  a  hearing,  which  occupied  S  days, 
tiie  board  ordered  a  convention  of  the  union  to  be  held  in  Chicago  in  March,  1899, 
and  itself  assumed  the  authority  to  judge  the  credentials  of  the  delegates  and  to 
BoperYise  the  gathering.  It  also  abolished  representation  by  proxy,  which  the  dis- 
satisfied members  of  the  union  alleged  had  enabled  a  few  men  to  keep  control  of 
^  organization.  In  spite  of  the  measures  taken  by  the  board,  it  is  declared  bv 
the  present  secretary- treasurer  that  the  convention  was  packed,  that  Chicago  with 
twooutside  locals  controlled  the  convention,  and  that  its  proceedings  were  a  farce, 
which  the  representatives  of  eleven  locals,  who  had  come  hundreds  of  miles,  were 
noable  to  control.  The  board  of  arbitration,  however,  took  possession  on  the  last 
^7,  made  extensive  changes  in  the  constitution  by  its  own  authority,  and  made 
decisions  and  orders  which  resulted  in  the  establishment  of  a  new  executive  t)oard 
and  in  the  removal  of  the  old  general  secretary.  The  new  president  and  executive 
board  were  unable,  however,  to  get  possession  of  the  general  office.  Though  a 
oew  secretary  had  been  elected  at  the  Chicago  convention,  he  failed  to  make  the 
financial  statement  required  by  the  constitution,  and  refused  to  submit  to  an  inves- 
tigation of  hds  office  by  the  executive  board.  The  executive  board  appealed  to  the 
execQtive  council  of  the  Federation  of  Labor,  asking  it  to  revoke  the  existing  char- 
ter of  the  Hotel  and  Restaurant  Empnovees*  Alliance,  and  to  grant  a  duplicate 
certificate  of  affiliation  to  the  legal  executive  board.  This  request  was  ultimately 
complied  with,  and  through  the  support  of  the  Federation  of  Labor  the  Alliance 
was  established  under  new  leadership,  which  has  proved  its  efficiencyby  a  remark- 
able increase  of  membership. 

The  report  of  the  secretary-treasurer  to  the  convention  of  1900  acknowledges 
f^nther  indebtedness  to  the  Federation  of  Lalx)r  for  the  work  of  its  general  and  dis- 
trict organizers  in  forwarding  the  organization  of  hotel  and  restaurant  employees 
m  places  where  the  Alliance  has  no  local  union.  The  secretary- treasurer  also  says: 
*'My  predecessors  in  this  office  had  sent  out  a  circular  to  various  organizers, 
jjod  in  this  circular  had  made  promises  which  they  had  never  attempted  to  fill. 
This  was  with  reference  to  our  *  Outfit '  for  new  locals,  the  understanding  of  the 
organizers  being  that  said  outfit  contained  a  full  set  of  books.  After  receiving 
considerable  complaint,  I  finally  made  arrangements  with  the  general  headquar- 
y^rs  of  the  American  Federation  of  Labor  to  furnish  me  with  outfits  similar  to 
thoee  they  forwarded  to  locals  directly  affiliated.  To  these  outfits  I  attribute 
^ch  of  our  recent  success,  as  thev  are  the  one  thing  necessary  to  start  new  locals 
^  ^  proper  shape,  and  since  we  nave  been  furnishing  the  said  outfits  we  have 
^  lost  a  single  new  local.  We  have  received  much  favorable  comment  on  the 
completeness  of  the  said  outfit,  many  organizers  saying  it  is  the  best  furnished  by 
^^7  of  the  younger  internationals,  and  superior  to  that  furnished  by  many  old 
^''Kaiiizations.'*! 

OiBMal  aima— The  preamble  of  the  Hotel  and  Restaurant  Employees  and  Bar- 
woaos'  Union  is  as  follows:  "  Recognizing  the  fact  that  organization  is  necessary 
♦^  n  *n^«iioration  and  final  emancipation  of  labor;  therefore,  we  have  organized 
|oe  Hotel  and  Restaurant  Employees'  International  Alliance  and  Bartenders' 
^^^^^natlonal  League  of  America. 

>  Beport  of  Board  of  Arbitratlofn  ia  given  in  Federationist,  vol.  0,  p.  M- 
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"We  declare— 

"  1.  That  labor  creates  all  wealth,  bat  the  laborer  does  not  leceiTe  hia  due  share 
of  the  wealth  he  prodnoes;  therefore, 

' '  2.  To  enable  him  to  secnre  hia  f nil  rights  he  mnst  nnite  with  his  fellow-workers, 
BO  as  to  accomplish  by  nnited  action  what  is  impossible  by  individnal  effort.'* 

CoaTAiitioiL— The  convention  meets  annually.  Locals  are  entitled  to  1  delegate 
for  the  first  50  members  or  less,  and  1  additional  delegate  for  each  50  members  or 
majority  fraction  thereof.  No  local  can  haye  more  than  3  delegates.  A  local 
may  cast  its  2  or  3  votes  in  the  convention  by  1  delegate.  Since  the  reorganiza- 
tion of  1899  no  proxies  are  allowed.  The  expenses  of  the  delegates  are  borne  by 
the  locals.  The  international  nnion  pays  the  expenses  of  the  general  presidezit 
and  secretary-treasurer. 

A  delegate  mnst  have  been  a  member  for  at  least  6  months,  unless  his  local  has 
been  organized  within  that  time.  A  local  can  not  be  represented  unless  it  has  been 
chartered  45  days  and  has  paid  1  month's  per  capita  tax. 

Ccmstitatioiial  amendments— All  amendments  of  the  constitution  must  be  referred 
to  popular  vote.  A  majority  decides.  It  is  apparently  necessary  that  all  amend- 
ments be  first  acted  npon  by  the  convention. 

(Mfioexs.— The  officers  are  a  president,  seven  vice-presidents,  and  a  secretary-treae- 
urer.  All  are  elected  by  the  convention,  and  together  they  constitute  the  execu- 
tive board.  The  convention  also  elects  the  managing  editor  of  the  official  journal. 
No  two  of  the  vice-presidents  may  come  from  the  same  town  or  city. 

The  president  is  general  organizer,  and  has  also  power  to  decide  iH  questionB  of 
law  and  to  regulate  any  controversy  between  local  unions  or  between  a  local  union 
and  the  general  body,  subject  to  appeal  to  the  executive  board  and  to  further 
appeal  to  the  convention. 

The  secretary-treasurer  is  required  to  submit  a  monthly  itemized  statement  of 
receipts  and  expenditures  to  the  local  unions,  and  an  annual  itemized  statement 
to  the  convention.  He  is  forbidden  to  retain  more  than  $100  in  his  possession  at 
any  time.  All  further  sums  mnst  be  deposited  in  some  responsible  bank  in  his 
name  as  secretary-treasurer.  He  may  not  pay  any  bill  until  it  has  been  counter- 
signed by  the  president.  He  must  give  a  bond  in  some  surety  company  for  $2,000; 
the  cost  of  it  is  paid  by  the  union.    His  salary  is  $125  a  month. 

Joint  exeontive  boards. — Wherever  more  than  one  local  exists  in  a  town  a  local 
joint  executive  board  may  be  formed  with  full  power  to  adjust  all  differences 
Detween  locals  and  between  members  and  their  employers.  Two  locals  of  the 
same  craft— waiters  or  bartenders— existing  in  the  same  town  are  directed  to  elect 
a  joint  committee  to  Investigate  the  qualifications  of  applicants  for  membership. 
All  the  locals  in  a  city  must  hold  a  joint  meeting  at  least  once  a  year. 

Kembenhip. — Colored  persons  are  received  as  members,  but  are  organized  in  sep- 
arate locals.  The  constitution  provides  that  if  a  member  of  a  colored  local  moves 
to  a  city  where  no  local  of  his  craft  or  race  exists  he  shall  remain  a  member  of  the 
local  in  the  city  from  which  he  came.  Every  alien  member  is  required  to  make 
a  declaration  of  his  intention  to  become  a  citizen,  and  to  perfect  his  naturaJization 
as  soon  as  the  law  permits. 

Diaeipline.— Charges  against  a  member  must  be  made  in  writing  and  examined 
by  a  special  committee  of  five,  with  notice  to  both  parties  and  examination  of  wit- 
nesses. If  the  committee  reports  that  the  charges  are  sustained,  in  whole  or  in 
part,  the  accused  has  the  privilege  of  speaking  before  the  local  in  his  own  defense. 
He  must  then  retire,  and,  after  the  committee  has  read  the  charges  which  it  sus- 
tains, the  president  puts  to  a  vote,  first,  the  recommendation  of  the  committee, 
then  the  proposition  of  expulsion,  and  then,  if  that  fails,  such  minor  penally  as 
the  union  may  deem  fit.    A  two- thirds  vote  is  required  to  condemn  to  any  penalty. 

If  charges  are  made  by  the  members  of  any  local  against  members  of  another 
local,  they  are  tried  by  the  general  executive  board. 

Members  tonderaned  by  their  locals  may  appeal  to  the  general  executive  board: 
Its  decision  is  final.  If  the  board  undertakes  to  discipline  a  local  union,  the  local 
may  appeal  to  the  general  convention. 

It  is  forbidden  to  fine  any  individual  member  more  than  $10  or  any  local  more 
than  $1  per  capita. 

Rnanoei.— Every  new  local  pays  a  charter  fee  of  $5.  Out  of  the  initiation  fee  of 
every  new  member  15  cents  is  paid  to  the  international  organization.  The  per 
capita  tax  IS  7  cents  a  month.    It  was  5  cents  a  month  up  to  1900. 

The  initiation  fee  of  local  unions  can  not  be  less  than  $2,  except  in  the  case  of 
new  locals,  which  may  regulate  the  initiation  fee  for  themselves  during  the  first 
60  davs.  Local  dues  may  not  be  less  than  50  cents  a  month.  Localaof  waitresses 
may  have  an  initiation  fee  as  low  as  $1  and  dues  as  low  as  25  cents  a  month. 

Members  are  in  bad  standing  when  they  are  over  60  days  in  arrears,  and  mnst 
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mj  a  reiiiBtatement  fee  of  15  cents  to  the  international  onion.  A  local  union 
stands  suspended  when  it  is  2  months  in  arrears.  The  general  execntive  board 
las  po^vrer  to  reinstate  a  local,  suspended  for  nonpayment,  on  settlement  in  fnU 
tnd  payment  of  $1  additional. 

Tbe  receipts  for  the  year  ending  April  30, 1901,  were  $10,742,  and  the  ezpendi- 
rures  $7,849.  The  cash  oalance  at  the  end  of  the  year  was  $8,675.  Local  funds  on 
iiand  ^w^ere  reported  by  48  local  anions;  they  amounted  to  $16,026. 

BenaAts. — During  the  fiscal  year  1899-1900  about  $4,600  was  reported  as  paid  out 
in  sick  and  death  benefits,  and  about  $1,900  as  presented  to  other  labor  organiza- 
tiona.  These  sums  seem  to  represent  payments  by  the  local  unions.  The  national 
body  provides  no  benefits. 

RexK>rt8  received  by  the  secretary  from  60  locals  in  April,  1901,  showed  that  18 
of  these  locals  had  sick  and  death  funds,  3  sick  funds  only,  and  6  death  funds  only, 
besides  3  which  levy  an  assessment  of  $1  a  member  for  burial  purposes,  when  a 
death  occnrs.  The  death  benefits  reported  range  from  $15  to  $100.  The  sick 
benefits  vary  from  medical  attendance  and  medicines  to  $6  a  week  for  from  8  to 
13  ^weeiks.  One  local  reported  no  time  limit.  $8,209  had  been  expended  from  sick 
fnnds  since  May  1, 1900,  and  $2,416  from  death  funds. 

Btzikas  and  boycott!. — The  union  declares  that  it  will  render  financial  support  only 
to  strikes  which  have  received  the  sanction  of  the  general  executive  board  before 
bein^  ordered.  No  detailed  procedure  for  the  inauguration  of  strikes  is  provided 
in  the  constitution. 

The  constitution  provides  that  no  local  union  shall,  under  any  circumstances, 
be  permitted  to  declare  a  boycott. 

During  April,  1901,  the  secretary  received  reports  from  60  of  the  180  locals  of 
the  organization,  showing  that  25  strikes  had  been  conducted  bv  these  loci^  since 
May  1, 1000,  and  that  16  of  them  had  been  won,  2  compromised,  and  3  lost,  while 
4  were  still  pending.  Four  hundred  and  thirty-seven  persons  were  reported  to 
have  been  involved  in  the  strikes,  469  to  have  been  benefited,  and  28  to  have  been 
worsted.  An  average  gain  in  wages  of  $1  a  member  a  weekiwas  reported,  and 
redactaons  of  hours  by  from  1  to  5  a  day.    The  cost  of  strikes  was  reported  as 

Konn  and  wsget. — Reports  received  by  the  secretary  in  April,  1901,  from  60  locals, 
show  hours  of  labor  ranging  from  8  to  18  a  day,  with  6,  6i,  and  7  days'  work  a 
weeic,  averaging  11^  hours  a  day  and  6i  days  a  week.  Wages  were  reported  vary- 
ing from  $15  to  $75  a  month  with  board,  and,  without  board,  from  $7  to  $25  a 
week,  and  from  $80  to  $122  a  month.  The  latter  figure  was  exceptional,  however, 
and  the  average  was  said  by  the  secretary  to  be  about  $40  a  month  without  board. 
OAeial  jonniaL — The  union  publishes  an  official  journal  called  the  Mixer  and 
Server.  It  is  an  8-page  paper,  published  monthly.  One  page  is  regularly  filled 
with  the  financial  report  of  the  secretary-treasurer.  A  considerable  part  of  the 
paper  is  filled  with  letters  from  representatives  of  local  unions,  giving  gener^ 
information  about  the  state  of  affairs  in  their  localities.  Other  matter  included 
is  such  as  commonly  appears  in  labor  papers.  One  unique  feature  of  a  technical 
character  is  a  column  of  receipts  for  mixed  drinks.  It  is  forbidden  to  publish  any 
article  referring  to  an^  politicial  party,  platform,  or  candidate,  or  to  any  religious 
question.  The  subscription  price  is  50  cents  a  year  to  members  of  the  union  as 
well  as  to  others.  The  secretary-treasurer  of  the  union  is  the  editor.  The 
expenditures  ou  account  of  the  paper,  during  the  year  ending  April  80, 1901,  were 
$1,146. 

Previous  to  1900  a  paper  called  the  Purveyor,  published  by  an  individual,  had 
the  indorsement  of  the  union  as  its  official  organ.  The  conduct  of  it  was  unsatis- 
factory: even  its  publication  was  very  irregular;  and  the  new  managers  of  the 
union  thought  it  wise  to  take  the  publication  of  an  organ  into  their  own  hands. 

Vnioa  labeL — In  May,  1900,  the  hotel  employees  adopted  a  union  card  for  display 
in  saloons,  caf^s,  excursion  boats,  etc  In  July,  1900,  the  secretary  reported  that 
over  1,000  had  been  issued.  In  June,  1901,  the  number  was  reported  as  2,700,  of 
which  600  were  used  in  restaurants.  There  is  also  a  "  working  Dutton,"  which  is 
worn  by  the  members. 

nrTEBHATIOlf  AL  JEWELET  WOEKEES  OF  AMEEICA. 

Eistozy.— The  national  organization  dates  only  from  July,  1900.  It  was  formed 
by  delegates  of  local  unions  in  New  York  City,  Buffalo,  Newark,  and  Cincinnati. 
Aprfl  1,  1901,  the  secretary  reported  the  membership  as  about  1,000,  of  which  the 
New  York  local  contains  about  half. 
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I.—*'  The  protoetioB  of  memben  in  all  mmttsra  relatiiig  to  wages  and  ihei] 
rJi^ta  as  employees  is  the  principal  purpose  of  this  organisatian." 

OoBVMtiM.— The  oonventian  is  to  meei  annnally  in  Joly.  Each  local  is  eatitlec 
to  1  delegate  for  the  first  100  members  or  less,  and  1  additional  drtegate  for  eart 
additioDal  200  memben  or  majority  fraction  thereof;  bat  no  local  can  send  voari 
than  4  del^ates. 

OflMw.— The  officers  are  a  president,  a  Tioe-prasident,  a  secretary,  a  tieaanrer 
and  three  tmstees.  The  offiosrs  constttnte  the  ezecntiye  board.  In  case  of  s 
Tacancy  in  the  office  of  president  the  president  s  duties  are  to  be  performed  not  bi 
the  vice-president,  bat  by  the  secretary,  until  a  suoceasor  is  chosen.  The  secre 
taiy  is  immediatdy  to  call  a  meeting  of  the  executive  council  for  the  purDOse  o\ 
electing  a  president.  The  salary  of  the  secretary  is  $75  a  year  and  that 'of  th^ 
treasurer  $^ 

MenbMikip.— The  constitution  recites  that  its  membership  is  to  embrace  all  tiM 
different  branches  connected  with  the  jewelry  trade— general  mounters,  jewelrv 


setters,  enamelers,  engraTers  and  chasers,  polishers  and  finishors,  lappers,  desigiieri 
and  modelers,  and  gold  melters. 

Vtaaaeai.— The  charter  fee  for  new  locals  is  $5,  with  an  additional  $5  for  sup^ 
plies.  The  per  capita  tax  is  10  cents  a  month.  It  is  said  by  the  officers  that  the 
next  convention  will  without  doubt  adopt  uniform  monthly  dues  of  50  cents,  and 
a  uniform  initiation  fee  of  $3,  of  which  25  cents  will  go  to  the  general  treasury. 
These  r^r^ilations  were  approved  by  the  organizing  convention,  but  were  not 
formally  adopted. 

Beaieats.— The  national  union  has  made  no  provision  for  benefits,  but  the  conven- 
tion has  recommended  to  tiie  locals  to  use  their  best  efforts  in  the  establishment  cl 
local  benefit  features. 

Flseeweik.— The  oonventiou  has  recommended  that  piece  work  be  avoided  so  far 
as  possible,  and  that  where  it  exists  efforts  be  made  to  abolish  it. 

THE  UnTED  BBOTHERHOOB  OF  LEATHEE  W0BKEE8  OE  HOBSE 

000D& 

Hist0iy.--The  United  Brotherhood  of  Leather  Workers  on  Horse  Gk>od8  waa  OTgsn> 
ixed  January  1, 1896. ,  It  succseded  the  National  Association  of  Harness  and  Sad- 
dle Makers,  organized  in  1887.  It  includes  harness  makers,  collar  makers,  sad^e 
makers,  harness  cutters,  and  machine  operators.  The  number  of  locals  is  reported 
as  3  on  June  1, 1897;  7  on  June  1, 1896;  31  on  Junal,  1899;  47  on  June  1, 1900;  and 
62  on  June  1, 1901.  In  July,  1900,  the  membershin  was  reported  as  2,500,  and  on 
June  1,1901,  as  3,900. 

The  general  organization  maintains  a  labor  bureau,  to  which  unemployed  mem- 
bers apply. 

Convention.— The  oouTention  is  held  triennially  in  June.  Each  local  has  one  vote. 
A  local  of  less  than  10  members  is  not  permitted  to  send  a  delegate  of  its  own,  bat 
places  its  vote,  with  instructions,  in  the  hands  of  a  delegate  from  some  other  locaL 
No  delegate  may  hold  more  than  one  such  proxy  in  addition  to  the  vote  of  his  own 
locaL  The  president,  the  first  vice-president,  and  the  secretary-treasurer  are  mem- 
bers of  all  conventions,  with  full  voting  power. 

Kailroad  fare  and  hotel  bills  of  officers  and  delegates  are  paid  from  the  geneial 
treasury,  and  the  president,  the  first  vice-president,  and  the  secretary-treasurer 
receive  ^.50  a  day  for  their  attendance. 

OoDftitiitional  amendments. — The  constitution  may  be  amended  either  by  vote  of  the 
convention,  or  by  a  two-thirds  vote  of  the  membership  at  large,  on  the  proposal  of 
the  executive  council  or  on  the  proiK)sal  of  any  local  seconded  by  two  other  locals. 

Offieen.— The  officers  are  a  president,  four  vice-presidents,  and  a  secretary- 
treasurer.    The  president  and  the  vice-presidents  oonstit ate  t  he  executive  councU. 

The  president  decides  questions  of  law,  and  where  no  law  exists  he  is  to  decide 
the  question  at  issue  according  to  his  best  judgment.  With  the  consent  of  the 
executive  council  he  may  suspend  anv  law  for  40  days  and  submit  the  question  of 
the  abolition  of  the  law  to  a  general  vote.  If  cbaxgea  are  preferred  iigainst  an 
officer  he  may  saspend  him,  and,  if  necessary,  appoint  a  substitute.  He  most 
approve  in  advance  all  expenditures  greater  than  $5.    His  salary  is  |50  a  year. 

it  is  the  special  duty  of  the  third  vice-president  to  attend  to  the  advertising  of 
the  label,  and  of  the  fourth  vice-president  to  watch  State  and  national  legislation. 

The  secretary-treasurer  issues  membership  cards  and  due  stamps,  couectsand 
pays  all  money,  publishes  the  official  journal,  and  sends  an  itemised  financial 
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itatexnent  to  each  local  eyery  month.  His  salary  is  $75  a  month,  with  traveling 
(xpenses,  and  $7  a  week  is  allowed  him  for  clerk  hire.  The  executive  council  has 
^neral  sapervision  over  the  affairs  of  the  brotherhood.  Its  members  receive 
^.50  a  day  for  all  time  lost  in  attending  to  union  business,  with  necessary  traveling 

fcach  local  is  required  to  make  a  nomination  by  pluralitv  vote  for  each  of  the 
general  officers,  at  its  first  meeting  in  March,  and  immediately  to  send  a  list  of  the 
Dominations  to  the  general  secretary- treasurer.  Before  March  20  the  secretary- 
treasurer  must  send  a  list  of  all  nominations  to  each  local.  At  the  first  meeting 
in  April  each  local  takes  a  vote  upon  them.  The  result  is  immediately  forwarded 
to  the  secretary-treasurer  and  the  president.  The  two  candidates  for  each  office 
who  have  received  the  highest  votes  are  again  submitted  to  the  locals  for  final 
choice.     All  elections  are  by  secret  ballot. 

The  salary  of  a  local  secretary- treasurer  is  $15  a  year  where  the  branch  has  less 
than  40  members,  $20  a  year  where  it  has  from  40  to  55  members,  and  $25  a  year 
where  it  has  55  members  or  more. 

Membezvhip. — Journeymen  working  on  harnesses,  saddles,  etc.,  **  or  in  fact  any- 
thing made  of  leather,  except  boots  and  shoes,"  are  eligible  to  membership.  Any 
man  who  is  competent  in  his  class  and  can  command  the  average  rate  of  wages  in 
his  locality  is  declared  to  be  a  journeyman.  Manufacturers  who  employ  2  jour- 
neymen or  less,  and  foremen  with  less  than  4  journeymen,  may  be  admitted  at  the 
option  of  the  local.  Contractors  must  be  excluded,  and  also  foremen,  assistant 
foremen,  cutters,  and  journeymen  who  work  in  penitentiaries  or  for  lessees  of 
penilentiaries. 

Application  for  membership  must  be  m^e  in  writing  and  referred  to  an  inves- 
tigation committee,  which  is  to  report  at  the  next  meeting.  The  application  is 
then  voted  on.  If  3  black  balls  appear,  it  is  rejected.  If  there  are  1  or  2  black 
balls,  those  who  cast  them  must  present  their  objections  to  the  president  in  writing 
at  the  next  meeting.  He  presents  the  objections  to  the  local,  withholding  the  names 
of  the  objectors.  He  then  apjKtints  a  committee  of  inquiry.  When  this  commit- 
tee reports,  a  new  ballot  is  taken.  If  3  black  balls  appear,  the  candidate  is  rejected, 
bnt  if  Uiere  are  not  more  than  2  black  balls  he  is  elected. 

Appreatioes. — The  rules  of  the  union  provide  for  1  apprentice  where  10  joumey- 
men  are  employed,  and  2  apprentices  where  there  are  20  journeymen,  but  forbios 
more  than  2  apprentices  in  any  case  at  any  one  branch  of  the  business. 

Ctrdfl.— £lach  member  is  provided  with  a  card,  which  is  intended  to  serve  the 
pnrposeof  a  due  book,  a  traveling  card,  a  transfer  card,  and  a  loan  card.  Retiring 
cards  are  issued  to  members  who  become  foremen  or  engage  in  other  business,  on 
their  paying  up  all  indebtedness.  If  they  return  to  work  at  the  trade,  they  must 
deposit  their  retiring  cards  with  the  nearest  local  within  6  days. 

Biidpline. — If  a  general  officer  become  derelict  in  his  duties,  charges  may  be  pre- 
ferred against  him  to  the  president,  and  he  is  to  be  tried  before  the  executive 
conncil.  Charges  against  any  member  of  a  local  must  be  brought  in  writing.  If 
the  local  votes  to  take  them  up,  they  are  tried  before  a  committee  of  5.  The  com- 
mittee must  give  the  accused  at  least  3  days'  notice  of  the  time,  place,  and  object 
of  the  meeting,  and  must  give  him  full  opportunity  for  defense.  If  it  finds  the 
charges  sustamed,  it  fixes  the  penalty  in  its  report.  If  the  local  adopts  the  report, 
we  president  must  put  the  judgment  in  execution.  There  can  be  no  remission  of 
the  penalty  except  ij  a  two-thfrds  vote  of  the  local.  An  appeal  lies,  however,  to 
the  executive  council. 

KniBces.— The  charter  fee  paid  by  new  locals  is  $12.  All  Qecessary  supplies  are 
f^u'iuahed  by  the  United  Brotherhood.  The  initiation  fee  is  $2  and  the  focal  dues 
are  uniformly  25  cents  a  week.  The  treasury  of  the  national  body  is  supported 
hy  a  percentage  of  the  local  payments,  which  varies  with  the  size  of  the  branch, 
for  instance,  a  local  of  15  memoers  or  less  sends  50  per  cent  of  it«  gross  receipts, 
inclnding  initiation  fees,  dues,  and  fines,  to  the  general  secretary-treasurer;  one 
<)t  16  to  20  members,  55  per  cent;  one  of  21  to  25  members,  60  per  cent;  and  so  on 
^P  to  one  of  56  members  or  more,  which  pays  80  per  cent. 

A  member  who  fails  to  pay  dues  for  4  weeks  is  in  bad  standing  and  forfeits  all 
ciMm  to  benefits.    After  8  weeks  he  is  suspended. 
^  psTson  working  where  there  is  no  local  branch  may  become  a  member  at  large 
*TP*y^g  the  regular  initiation  fee  and  dues.    All  dues  are  receipted  for  by 


ihlS^  ending  May  81.  1901,  the  receipts  were  $26, 
W8,879.   The  assets  on  June  1, 1901,  were  $10,903. 
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BwxMM^—Sick  benefit — Any  member  who  has  been  in  good  standing  for  6  months 
and  is  sick  2  weeks  or  over  continnonsly  is  entitled  to  a  sick  benefit  of  $5  a  week 

Cvided  the  sickness  is  not  the  resnlt  of  dissipation  or  immoral  habits.  Sic| 
efit  can  not  be  drawn  for  more  than  13  weeks  in  any  1  year.  The  local  is  t^ 
appoint  a  sick  committee  of  not  less  than  three  members,  who  mnst  visit  the  sicli 
at  least  once  in  each  week,  no  two  members  goin^  at  the  same  time.  The  chair- 
man of  this  committee  draws  and  disburses  tne  sick  benefit,  reporting  at  the  ecd 
of  each  month. 

Death  benefit— On  the  death  of  a  member  who  has  been  in  good  standing  for  tS 
months  a  death  benefit  of  $40  is  paid;  after  2  years,  $60;  after  4  years,  $100;  after 
5  years,  $200;  after  8  years,  $300. 

Tratfeling  loans.— One  who  has  been  a  member  in  good  standing  for  2  years  and 
who  is  oat  of  work  and  wishes  to  travel  is  entitled  to  a  loan  sufficient  to  take  him 
by  the  shortest  route  to  the  place  he  wishes  to  go  to  (not  exceeding  $15)  and  $1 
over.  If  he  fails  to  find  employment  at  this  place,  he  is  entitled  to  a  further  loan 
of  $5.  Loans  may  not  exceed  $21  in  the  aggregate.  A  traveling  member  must  be 
provided  with  a  loan  book,  and  no  loan  must  be  given  unless  tibis  book,  properly 
signed  and  sealed,  is  presented  and  shows  on  its  face  that  the  member  is  entitleii 
to  a  loan.  On  obtaining  employment  the  member  must  pay  to  the  collector  of  the 
shop  15  per  cent  of  his  earnings  each  week  in  addition  to  his  dues  until  the  loon 
is  canceled.  Failure  to  do  so  subjects  him  to  a  fine  of  not  less  than  $5  nor  more 
than  $8,  and  to  expulsion. 

All  benefits  ana  loans  are  chargeable  to  the  general  treasury  of  the  United 
Brotherhood.  Two  hundred  dollars  was  paid  out  for  sick  benefits  during  the  year 
ending  May  31, 1898;  $855  during  the  year  ending  May  31,  1899;  $2,ia5  during  the 
year  ending  May  31,  1900;  and  $4,736,  or  about  $1.50  a  member,  during  the  year 
ending  May  31 , 1 90 1 .  During  the  year  ending  May  3 1 ,  1900,  $7,025  was  paid  ont  in 
strike  benefits,  and  $4,934  during  the  year  ending  May  31 .  1901.  Loans  amounting 
to  $136  were  outstanding  May  31,  1900.  Loans  panted  during  the  following  year 
amounted  to  $549,  and  loans  repaid  to  $471,  leaving  $214  outstanding  May  31,  1$n»1. 

A  member  who  has  been  out  of  work  for  6  consecutive  working  days  is  entitled 
to  exemption  from  dues.  Local  secretaries  are  furnished  with  out-of-work  stamps, 
which  they  affix  to  the  member's  card  in  place  of  the  regular  stamps  in  such  cases. 
Meml)ers  who  hold  positions,  but  voluntarily  '*  lay  off,"  are  not  considered  to  be 
out  of  work  and  are  not  exempt  from  dues. 

StrikeB.— When  a  local  has  a  dispute  with  employers,  it  must  send  a  full  state- 
ment of  the  circumstances,  including  the  number  of  x>€[rsons  affected,  and  the 
number  of  union  and  nonunion  men,  to  the  general  president  and  the  secretary- 
treasurer.  If  less  than  12  men  are  involved,  the  secretary- treasurer  mnst  mail  an 
exact  copy  of  the  application  to  each  member  of  the  executive  council  within  24 
hours.  Each  member  of  the  council  must  telegraph  his  vote  to  the  general  presi- 
dent within  12  hours.  If  the  application  is  approved,  the  president  telegraphs  the 
fact  to  the  local  branch,  and  instructs  the  secretary-treasurer  to  send  each  week 
the  required  amount  of  assistance. 

If  12  persons  or  more  are  involved  in  the  proposed  strike,  the  question  of  approv- 
ing it  mnst  be  submitted  to  a  general  vote  of  the  whole  Brotherhood.  A  full  state- 
ment of  the  circumstances  must  be  sent  to  each  local  as  well  as  to  each  member 
of  the  executive  council,  and  special  meetings  to  vote  on  the  question  mnst  be 
called  in  all  the  branches. 

The  strike  benefit  is  $10  a  week  for  10  weeks  and  $3  a  week  for  5  weeks  more. 
Payments  then  cease  unless  the  limit  is  extended  by  a  general  vote,  in  which  two- 
thirds  of  the  votes  ca^^t  are  favorable. 

The  union  reported  to  the  Federation  of  Labor  in  the  fall  of  1900  that  it  had 
won  10  strikes  and  lost  1  during  the  preceding  year,  involving  about  369  persons. 
The  cost  was  $7,0SS. 

Honn  of  labor.— The  rules  of  the  union  forbid  members  to  work  more  than  10 
hours  a  day.  The  10  hours  are  to  be  between  7  a.  m.  and  6  p.  m.  The  Brother- 
hood has  declared  itself  in  favor  of  establishing  an  8-hour  day  at  the  earliest  pos- 
sible moment.  The  secretary  reports  that  the  average  hours  of  labor  of  all  locals 
are  58  a  week. 

Labor  Bay.— The  rulee  impose  a  fine  of  $5  upon  any  memt)er  who  is  found  working 
on  Labor  Day. 

Pieoework.— All  bench  workmen  are  paid  by  the  piece. 

Team  work.— The  Brotherhood  indorses  all  efforts  tending  to  the  abolition  of  team 
work.    Team  work  is  not  "construed  to  mean  stitchers  and  finishers." 

Union  labol.— The  Leather  Workers  adopted  their  union  label  in  June,  1898,  In 
July,  1000,  the  secretary  estimated  that  about  20  per  cent  of  the  product  of  the 
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rade  was  put  out  under  the  label.  The  label  may  be  nsed  only  in  shops  or  fac- 
or.es  where  ull  the  employees  are  members  of  the  Brotherhood,  except  snch  as 
aay  be  ineligril^le  to  membership  under  the  rules.  All  union  shops  entitled  to  the 
at)el  are  expected  to  display  the  union  shop  card.  The  Brotherhood  has  passed  a 
'e&olution  favoring  a  universal  label  for  union-made  goods  of  all  kinds. 

ITATIOHAL  ASSOCIATIOK  OF  LETTEE  GAEEIEES  OF  THE 
UHITED  STATES  OF  AMERICA. 

Hiitory. — Tbis  organization  was  formed  in  1889,  incorporated  under  the  laws  of 
Sew  Jersey  in  1891,  and  reincorporated  under  the  laws  of  Tennessee  in  1892. 
Abont  January  1,  1901,  the  secretary  reported  767  branches  and  14,800  members, 
rm  June  18,  1901,  he  rept>rted  807  branches  and  15,100  members. 

The  couTention  of  the  American  Federation  of  Labor  in  1899  directed  the  presi- 
dent of  the  Federation  to  visit  the  next  convention  of  the  Letter  Carriers  and  mvite 
them  to  afiUiate  with  the  Federation.  It  declared  that  the  Federation  had  been 
"largely  instrumental  in  procuring  the  8-hour  workday  for  the  Mail  Carriers." 
The  Letter  Carriers  have  not  heretofore  responded  favorably  to  such  overtures,  and 
they  seem  to  rely  on  their  own  independent  efforts  rather  than  on  other  labor 
organizations  to  promote  their  interests  before  Congress.  Yet  they  give  some  indi- 
cations of  a  feeling  of  solidarity  with  the  labor  movement.  The  official  journal  of 
the  association,  in  May,  1899,  contained  an  editorial  article  urging  the  members  to 
buy  their  uniforms  from  union  firms,  and  saying  that  in  Chicago.  Cincinnati,  New 
York,  and  Brooklyn  the  Letter  Carriers  had  passed  resolutions  refusing  to  deal 
with  firms  which  did  not  employ  union  help.' 

Oenenl  ^ms. — The  constitution  declares  that  the  objects  of  the  association  are  to 
unite  fraternally  the  letter  carriers  in  the  United  States  for  their  mutual  benefit, 
to  seek  improvement  in  the  condition  of  all  by  legislation  and  otherwise,  to  secure 
their  rights  as  Government  employees,  to  strive  to  promote  the  welfare  of  every 
member,  and  to  establish  the  United  States  Letter  Carriers'  Mutual  Benefit 
Association. 

Cottv«ntioiui. — The  convention  meets  annuallv.  It  consists  of  the  officers,  the  dele- 
gates from  the  branches,  and  one  delegate  at  large  from  each  State  or  district  asso- 
ciation. Each  branch  is  entitled  to  1  delegate  for  the  first  20  members  or  less  and 
1  additional  delegate  for  each  additional  20  members  or  major  fraction  thereof. 
Each  branch  may  cast  its  full  vote,  though  it  have  not  the  ifuil  number  of  dele- 
gates present.  Any  branch  may  give  its  proxy  to  the  delegates  of  any  other  branch 
within  the  same  State.  If  a  branch  is  in  arrears  for  annual  dues  or  has  neglected 
to  make  reports  of  its  memliership,  its  delegate  can  not  be  admitted  except  by  a 
three-fourths  vote. 

CoMtitutional  amendments.— The  constitution  may  be  amended  by  a  majority  vote 
of  the  convention;  but  any  resolution  or  amendment  so  passed  must  be  referred 
to  a  general  vote  of  the  members  upon  the  written  request  of  10  branches  contain- 
ing not  less  than  50  members.  The  convention  itself  may  refer  any  resolution  or 
amendment  to  x>opular  vote. 

Officen.— The  elective  officers  are  a  president,  a  vice-president,  a  secretary,  a 
treasurer,  an  executive  board  of  5  members,  a  committee  on  legislation  of  3,  a 
committee  on  constitution  and  laws  of  8,  a  civil-service  committee  of  3,  and  1  vice- 
Pyesident  for  each  State  represented.  Officers  are  elected  by  the  convention.  A 
majonty  is  necessary  to  elect.  If  there  is  no  choice,  the  candidate  who  has  received 
Tvf**^  votes  is  dropped  and  another  vote  is  taken. 

i  he  president  has  power  to  till  vacancies  until  a  new  election  shall  be  held.  The 
wiretary,  in  addition  to  his  other  duties,  is  to  receive  the  money  due  the  National 
Association  and  turn  it  over  to  the  treasurer,  making  a  settlement  with  him  at 
Sr  *f  d  of  each  month.  His  salary  is  $2,000  a  year,  and  he  gives  a  bond  for  $2,000. 
Ti^A^^^  is  required  daily  to  deposit  any  monev  received  by  him  in  deposito- 
W  f!S?^*®^  by  the  executive  board  and  approved  by  the  president.  The  mem> 
ttcA  executive  board  act  as  trustees,  and  have  general  supervision  and  con- 

fnmi^T??  the  association.  They  must  direct  the  investment  of  the  association 
havR  "^/eadily  convertible  securities— Government,  State,  or  municipal— that 
f.n\l**^T^  or  well-known  market  value."  They  are  forbidden  to  lend  money 
^npersonal  security  or  real  estate  mortgages. 

r^A?®^oimittee  on  legislation  must  "seek  to  improve  the  condition  of  letter  ear- 
to  il^'^^o^Kh  legislation,  to  secure  for  every  letter  carrier  the  full  benefits  intended 
^  conferred  by  operation  of  laws  already  enacted."    Any  member  or  branch 
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which  shall  introdace  or  try  to  have  paased  in  Congrees  any  meaBores  xelatixiR  to 
letter  carriers  which  have  not  been  approved  by  the  association  is  to  be  expdied. 

This  proyision  is  doubtless  enacted  in  consequence  of  ezjieriences  of  obstacles 
which  are  pat  in  the  way  of  legislation  by  the  presentation  of  a  yariety  of  sugges- 
tions. The  Postal  Record  for  December,  1000,  commenting  upon  the  failure  of  a 
certain  bill  which  the  association  had  promoted  at  the  proYions  session  of  Con- 
gress, attributed  it  to  the  '*  unwarranted  interference'*  of  some  persons  affected 
by  the  bill  who  had  sent  to  Congress  certain  amendments,  and  b^  so  doin^  had 
led  the  committee  to  think  that  the  men  affected  '*  did  not  know  just  ipyhat  they 
wanted/'* 

State  MMMiatioiif.— The  constitution  contemplates  the  formation  of  a  State  asso- 
ciation in  every  State  which  has  3  branches.  Branches  in  States  wbere  less 
than  3  branches  exist  are  to  be  assigned  by  the  president  to  the  jurisdiction  of 
State  or  district  associations. 

Membenhip.— Membership  is  confined  to  regular  and  substitute  letter  carriers; 
Applications  must  be  made  in  writing,  and  each  applicant  must  be  reoommend^ 
by  a  member  in  good  standing,  and  must  be  elected  by  a  two-thirds  vote  of  the 
local  after  his  application  has  been  presented  at  one  meeting  and  laid  over  to  the 
next. 

JHadpline.— Charges  must  be  made  in  writing,  clearly  sitecifsring  the  oSenae,  and 
signed  by  a  member  of  the  branch.  A  copy  of  tbe  charges,  under  seal  of  the 
branch,  must  be  served  on  the  accused.  The  charges  are  to  be  referred  to  a  com- 
mittee of  disinterested  members,  who  are  to  summon  the  parties,  hear  and  take 
down  the  testimony,  and  report  the  evidence  and  the  facts  elicited,  with  their  ver- 
dict. The  branch  is  then  to  pronounce  its  judgment  and  fix  the  penalty,  if  any. 
Expulsion  can  be  inflicted  only  by  a  two-thirds  vote.  A  member  may  appeal  from 
the  decision  of  his  branch  to  the  committee  on  appeals,  consisting  of  the  vice- 
president,  the  chairman  of  the  executive  board,  and  the  chairman  of  the  commit- 
tee on  constitution  and  laws. 

liBanoM.—- The  charter  fee  for  cities  where  there  are  20  or  more  carriers  is  $5. 
Dispensations  are  granted  for  $1  to  cities  where  less  than  20  carriers  are  employed. 
and  also  to  State  and  district  associations.  The  per  capita  tax  is  $1.50  a  year. 
Assessments  can  be  levied  only  by  popular  vote. 

Any  branch  which  neglects  to  pay  its  dues  or  assessments  within  30  days  after 
they  are  due  is  to  be  fined  10  per  cent  of  the  amount  and  to  stand  suspended  until 
pa3rment  is  made.  Any  branch  which  remains  suspended  for  12  months  forfeits 
its  charter. 

Members  3  months  in  arrears  for  dues  are  not  entitled  to  vote  in  the  branch,  nor 
eligible  to  office.  When  6  months  in  arrears  they  are  suspended.  They  can  be 
reinstated,  after  paying  all  demands  against  them  up  to  the  time  of  suspension, 
by  a  two- thirds  vote  of  the  branch. 

Beneflti. — The  constitution  provides  that  branches  may,  at  their  option,  make 
provision  for  payment  of  relief  or  funeral  benefits  and  for  levying  additional  does 
for  such  purposes,  but  branches  are  forbidden  to  compel  applicants  for  member- 
ship to  participate  in  such  benefits  and  dues  in  order  to  become  memb^B. 

"Die  association  has  organized  the  United  States  Letter  Carriers'  Mutual  Benefit 
Association,  whose  funds  are  separate  and  whose  management  is  m  the  hands  of 
different  officers.  This  benefit  association  issues  certificates,  payable  at  death,  for 
$1,000,  $2,000,  and  $8,000.  It  is  believed  to  be  the  only  insurance  association  con- 
nected with  any  American  labor  organization  which  grades  its  assessments  accord- 
ing to  the  ages  of  its  members.  Even  the  great  railroad  brotherhoods  charge  tbe 
same  amount  for  an  insurance  certificate  of  the  same  size,  no  matter  what  the  age 
of  the  holder  may  be.  The  Letter  Carriers'  Association  grades  its  assessments 
according  to  the  ages  of  its  members  upon  joining,  from  38  cents  for  a  single  assess- 
ment on  a  $1,000  certificate  for  a  man  who  joins  between  21  and  25  to  88  cents  for 
a  man  who  joins  between  49  and  50.  An  assessment  is  levied  regularly  at  tbe 
beginning  of  each  month,  and  extra  assessments  may  be  levied  when  they  are 
required.  The  beneficiary  is  not  entitled  to  more  than  the  proceeds  of  one  assess- 
ment, even  though  these  be  not  e  lual  to  the  face  value  of  the  certificate. 

Fifteen  per  cent  of  each  certificate  is  charged  against  it  at  the  time  of  issue,  and 
if  the  holder  dies  before  he  has  paid  assessments  to  the  amount  of  this  15  per  cent 
the  deficiency  is  deducted  from  the  amount  due  his  beneficiary  and  placed  to  the 
credit  of  the  emergency  fund.  The  emergency  fund  can  be  drawn  upon  only  for 
death  benefits,  and  only  when  more  than  16  assessments  are  required  to  pay  lia- 
bilities in  1  year.    Besides  the  deductions  from  quickly  matured  certificates,  the 
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BmsTgeiicy  fnnd  is  replenished  by  an  addition  of  10  per  cent  to  theregalar  amonnt 
of  eacii  of  the  first  80  assessments  which  each  member  pays.  The  general  expenses 
of  tiie  benefit  association  axe  paid  by  an  annual  per  capita  tax  of  50  cents  npon  the 
XD0mbe(ra  of  it. 

If  the  amount  of  each  monthly  assessment  is  not  received  at  headquarters 
within  15  days  after  it  isdne,  or  if  the  amount  of  any  special  assessment  is  not 
leoeived  within  45  days  after  it  is  called  for,  the  chief  collector,  the  head  officer 
of  the  matnal  benefit  association,  is  to  notify  the  secretary,  the  president,  and  the 
collector  of  the  delinquent  branch  of  its  suspension  from  benefits,  and  '30  days 
thereafter,  it  payment  has  not  been  made,  the  title  of  the  members  to  benefit 
ceases.  Any  member  who  forfeits  his  membership  in  the  Letter  Carriers*  Asso- 
ciation by  nonpayment  of  its  dues,  and  any  branch  which  is  dropped  from  mem- 
bership for  the  same  cause,  forfeit  all  their  rights  in  the  mutual  oenefit  associa- 
tion at  the  same  time. 

An  applicant  for  admission  to  the  benefit  association  must  be  a  member  in  good 
standing  of  the  Letter  Carriers' Association,  between  the  ages  of  21  and  50  years, 
must  be  recommended  by  some  competent  practicing  physician  appointed  by  the 
board  of  tmstees,  must  be  examined  according  to  the  published  rules  for  medical 
examiners,  and  his  application  must  be  approved  by  the  chief  medical  examiner. 

AJKALGAMATED   MEAT  CUTTEE8  AND   BUTCHEE   WOEKMEIT   OF 

IT  OETH  AMESICA 

Hiftoiy. — The  organization  called  the  Amalgamated  Meat  Cutters  and  Butcher 
Workmen  of  North  America  was  formed  in  January,  1897.  Sixty-three  charters 
were  reported  as  having  been  issued  at  the  end  of  the  fiscal  year,  December  1, 
18119,  89  charters  up  to  July  9, 1900,  and  134  up  to  June  1, 1901.  On  July  9, 1900, 
the  number  of  members  in  good  standing  was  reported  as  4,026. 

In  February,  1901,  the  secretary  gave  the  total  membership,  in  good  standing 
and  in  bad,  as  about  6,000,  and  in  June,  1901,  as  about  10,000. 

PnamUa. — The  preamble  to  the  constitution  of  the  Meat  Cutters  and  Butcher 
Workmen  contains  the  following: 

"The  concentration  of  wealth  and  business  tact  conduces  to  the  most  perfect 
working  of  the  vast  business  machinery  of  the  world,  and  there  is  perhaps  no 
other  organization  of  society  so  well  calculated  to  benefit  the  laborer  and  advance 
the  moraJ  and  social  condition  of  the  mechanic  of  the  country,  if  those  i)06ses8ed 
of  wealth  were  all  actuated  bv  those  pure  and  philanthropic  principles  so  neces- 
sary to  the  happiness  of  all;  but,  alas  for  the  j;>oor  of  humanity,  such  is  not  the 
casa  '  Wealtn  is  power,'  and  practical  experience  teaches  us  that  it  is  a  power 
too  often  used  to  oppress  and  degrade  the  daily  laborer.'* 

Oaiv«ntioiii.— The  convention  is  held  biennially  in  August.  No  local  is  allowed 
more  than  one  delegate.  In  order  to  be  represented,  a  local  must  have  been  affili- 
ated at  least  60  days,  and  must  have  paid  its  dues  to  the  Internationa]  body  up  to 
within  60  days  of  the  convention.  In  order  to  be  eligible  as  a  delegate  or  alternate, 
one  must  have  been  a  member  in  good  standing  a  year  before  the  election,  unless  his 
local  has  not  existed  so  long. 

,  Stbrandum. — All  questions  which  the  executive  board  consider  of  sufficient 
^portance,  or  as  to  which  one-fourth  of  the  local  anions  make  the  request,  are  to 
be  aubmitted  to  a  popular  vote. 

^Amzi.— -The  officers  are  a  president,  who  is  also  general  organizer;  a  secretary- 
J®J5»rer,  and  5  vice-presidents.  The  vice-presidents  are  elected  from  separate 
<u8tncts,  and  each  in  his  own  district  acts  as  a  central  executive  officer.  The 
president  has  power  to  visit  any  loc^  union  and  inspect  its  proceedings  and 
famine  all  its  nooks  and  documents,  either  personally  or  by  deputy.  The  secre- 
**^-treasurer  is  required  to  deposit  all  money  above  $100  in  his  name  as  secretary- 
tr^urer.  The  president  and  the  secretary-treasurer  receive  $75  a  month  apiece 
and  expenses.  The  vice-presidents  receive  $3  a  day  for  time  devoted  to  the  service 
01  tue  union,  and  expenses. 

.,  ^***l^«i«i«.— A  local  union  may  be  established  by  seven  practical  workmen  of 
^«  occupations  included.  The  jwwer  to  grant  charters  is  in  the  executive  board, 
w  nen  one  union  has  been  established  in  a  town,  a  second  charter  is  not  to  be  granted 
^l^hOQt  the  consent  of  the  existing  local,  unless  the  executive  board  overrules  the 
oj^ectlons  offered,  on  the  ground  that  they  tend  to  retard  the  work  of  organization. 
iDe  president  of  the  Butcher  Workmen  tried  in  1900  to  organize  a  packing 
^^'^^^  comicil  at  Kansas  City,  embracing  the  stationary  firemen,  the  coopers,  and 
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the  various  nnions  of  bntcbera  and  laborers.   Tbe  firemen  and  the  coopers  refused 
to  go  into  the  plan. 

Membenhip.— The  organization  is  meant  to  include  all  workmen  in  retail  "work- 
shops  and  in  slaughterhonsee,  except  common  laborers;  as  the  secretary- treasorei 
says:  "  Ever^  wage  earner,  from  the  man  who  takes  the  sheep,  hog,  or  bnUock  ou 
the  hoof  until  it  goes  into  the  hands  of  the  consumer."  At  the  close  of  1900,  the 
secretary  expressed  the  opinion  that  the  members  were  about  eqnally  divided 
between  slaughterhouses  and  retail  shops.  Retail  butchers  who  do  not  employ 
any  help  may  be  received,  at  the  discretion  of  the  local  union.  Any  one  'who 
becomes  a  member  of  any  retail  protective  association  or  board  of  trade  must  be 
granted  a  retiring  card.    The  minimum  age  for  admission  is  16. 

Cards.— Any  member  in  good  standing  is  entitled  to  a  transfer,  trav<%ling,  or 
retiring  card  at  any  time.  No  extra  charge  or  initiation  fee  can  be  denianded  of 
a  member  who  presents  a  transfer  or  traveling  card. 

OiMlpliiie. — Any  officer  who  has  charge  ot  any  book  necessary  to  union  meetini^ 
is  to  be  fined  50  cents  for  each  failure  to  have  such  book  at  a  meeting.  Any  officer 
who  does  not  have  charge  of  any  book  is  to  be  fined  10  cents  for  each  absence, 
except  when  he  is  sick  or  out  of  town.  For  three  consecutive  abeencee  withont 
proper  excuse  an  officer  forfeits  his  place.  Any  member  who  accepts  an  appoint- 
ment on  any  committee,  and  fails  to  act,  is  to  be  fined  25  cents  for  neglect  of  dnty. 

Anv  member  who  disobeys  the  chair  or  uses  profane  or  indecent  langnagre  is  to 
be  called  to  order  and  fined  25  cents.  If  he  continues  to  disturb  the  meetingr,  he 
is  to  be  removed  from  the  room  and  fined  $1. 

linanoM.— The  charter  fee  for  a  new  local  union  is  $15.  This  covers  the  cost  of 
the  seal  and  the  outfit  of  books  and  stationery.  The  per  capita  tax  is  25  cents  a 
month;  10  cents  goes  to  the  defense  fund,  and  15  cents  for  general  expenses. 

The  initiation  fee  of  local  unions  may  not  be  more  than  $5,  and  the  dnes  may 
not  be  less  tnan  50  cents  a  month.  Dues  are  receipted  for  by  means  of  adbesive 
stajnps,  furnished  by  the  national  secretary-treasurer,  put  by  the  local  financial 
secretary  upon  the  member's  card,  and  canceled. 

There  is  a  provision  for  the  reception  of  workmen  of  the  craft,  who  are  not  near 
a  local  union,  as  members  at  large.  The  initiation  fee  of  such  members  is  to  be 
the  same  as  that  of  the  nearest  local,  but  is  not  to  be  less  than  $2  nor  more  than  $5. 

The  total  receipts  during  11  i  months  ending  November  15,  1900,  were  $8,176.91; 
the  total  expenditures,  $7,304.83;  the  balance  on  hand  November  15, 1900,  f  1,285.89. 
No  part  of  the  expenses  of  the  period  was  for  the  supjiort  of  strikes. 

Any  local  which  is  2  months  in  arrears  in  its  dues  to  the  national  union,  after 
receiving  notice  from  the  secretary-treasurer,  is  to  be  suspended.  When  4  months 
in  arrears,  the  constitution  provides  that  its  charter  shall  be  revoked  and.it  shall 
be  fined  $50,  unless  the  international  executive  board  rules  otherwise.  Locals  3 
months  in  arrears  are  not  in  good  standing,  and,  according  to  the  constitution,  any 
grievance  presented  by  them  is  not  to  be  considered  by  the  international  org^ani- 
zation,  ana  they  are  not  entitled  to  any  benefits. 

Any  member  2  months  in  arrears  is  to  be  suspended  and  fined  25  cents.  When 
4  months  in  arrears,  he  is  to  be  expelled.  An  expelled  member  may  be  reinstated 
by  a  two-thirds  vote. 

Strikes  and  boyootts.— Each  local  union  is  directed  to  appoint  a  grievance  commit- 
tee of  three  members,  who  are  to  investigate  any  grievance  and  report  to  the  loc*al 
before  any  action  is  taken.  Locals  are  forbidden  to  order  strikes  without  the  oon- 
sent  of  the  international  executive  board.  The  constitution  even  says  that  a 
reduction  of  wages  demanded  or  enforced  by  an  employer  does  not  constitute 
a  lockout.  When  a  difficulty  with  an  employer  arises,  the  local  must  hold  a  meet- 
ing to  consider  it.  A  three-fourths  vote  of  the  members  present,  by  secret  ballot, 
is  necessary  to  insist  on  a  grievance,  and  no  member  is  allowed  to  vote  on  the  ques- 
tion who  has  not  been  a  member  for  at  least  3  months  continuously.  If  it  is 
decided  to  Insist  on  the  demand,  the  members  involved  must  remain  at  work  and 
the  union  must  send  a  statement  of  the  case  to  the  national  president.  No  mem- 
ber who  was  not  employed  in  the  place  before  the  difficulty  arose  may  go  to  work 
there  while  it  is  pending.  The  president  must  proceed  to  the  place,  personally  or 
by  deputy,  and  try,  in  conjunction  with  the  local  committee,  to  eifect  a  settlement. 
If  he  fails,  the  case  is  submitted  to  the  executive  board.  The  local  must  be  gov- 
erned by  the  action  of  the  board.  If  it  strikes  after  notice  has  been  given  that  the 
grievance  is  not  sanctioned,  it  is  subject  to  suspension. 

Members  out  on  authorized  strikes  are  entitled  to  $5  a  week  after  the  first  week. 
Every  member  who  receives  strike  benefit  must  sign  a  voucher  for  the  amount 
received  for  each  week  or  fraction  of  a  week,  and  the  local  union  most  send  these 
vouchers  to  the  general  secretary,  with  a  weekly  statement  in  detail.  The  presi- 
dent and  tbe  executive  board,  if  they  become  satisfied  that  the  strike  is  lost,  may 
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declare  it  at  an  end,  so  far  as  the  snpport  of  the  national  body  is  concerned;  bnt 
tbey  most  g^ive  2  weeks'  notice. 

Ko  member  is  entitled  to  receive  strike  pay  nntil  he  has  been  a  member  in  good 
Btandinfc  for  6  months.  No  local  nnion  is  entitled  to  draw  strike  pay  nntil  it  has 
been  aflSIiated  6  months,  and  if  a  local  is  suspended  for  any  cause  it  can  not  receive 
any  benefit  until  6  months  after  it  is  reinstated. 

The  nnion  finds  it  hard  to  enforce  these  excellent  regulations.  In  reporting 
npon  a  disastrous  dispute  with  Jacob  Dold  <fe  Co.,  at  Buffalo,  the  president  said: 
'- 1  found  the  same  old  course  had  been  pursued— violate  the  constitution  and  then 
call  on  the  executive  council  for  advice  and  assistance."  A  dispute  bavins  arisen 
over  a  demand  that  the  company  dischar^  two  mes  who  were  not  in  good  stand- 
ing in  the  union,  the  local  declared  a  strike  without  waiting  to  consmt  with  the 
national  officers.'  In  spite  of  the  illegal  action  of  the  local  the  national  officers 
felt  comx)eUed  to  take  up  its  contest  A  boycott  was  declared  against  the  products 
of  the  Dold  Company.  The  convention  of  1900  empowered  the  executive  Doard  to 
levy  an  asseesment  of  25  cents  a  member  a  month  on  all  members  of  the  organiza- 
tion for  such  time  as  the  board  misrht  deem  necessary  in  order  to  push  the  fight 
and  to  give  necessary  aid  to  the  strikers. 

After  the  union  had  fought  Swift  &  Co.  with  a  boycott  for  almost  3  ^ears,  the 
president  of  the  union  said  in  his  report  to  the  convention  of  1900:  "In  view  of  the 
fact  that  the  large  packers  are  seemingly  in  a  combine,  one  of  the  purposes  being 
to  cease  selling  meats  to  any  retailer  who  refuses  to  purchase  from  a  boycotted 
packer,  thereby  rendering  a  boycott  on  a  member  of  the  combine  ineffectual,  I 
hereby  recommend  that  this  convention  take  steps  to  remove  the  boycott  on 
Swift  &  Co."* 

The  representative  of  the  Meat  Cutters  introduced  a  resolution  in  the  American 
Federation  of  Labor  convention  of  1900,  reciting  that  the  boycott  upon  the  Swift 
Packing  Company  had  existed  almost  3  years  and  had  received  but  little  attention 
from  organized  labor,  while  it  had  prevented  the  organizing  of  the  men  working  in 
many  of  the  large  plants  of  the  '*  Big  Four.'*  and  had  disrupted  many  local  unions 
of  meat  cutters  throughout  the  country.  The  resolution  instructed  the  executive 
conncil  of  the  Federation  to  designate  two  members  of  the  council  to  go  to  Chicago 
and  effect  a  settlement  of  the  existing  difference.-'  A  settlement  was  made,  and 
the  secretary  reported  in  June,  1901,  that  a  perfectly  friendly  feeling  existed 
hetween  the  organization  and  all  the  large  packers.  **  The  only  people  who  now 
object  to  their  employees  becoming  members  of  the  A.  M.  C.  &  B.  W.  are  the 
small  packers,  who,  in  order  to  compete  with  the  large  firms,  desire  to  reduce  the 
wages  of  their  employees.  The  organization  is  growing  rapidly  and  we  are  enforc- 
ing the  constitution  and  preventing  strikes,  as  our  object  is  not  to  antagonize  our 
employers,  but,  by  organizing,  to  make  better  men  and  more  efficient  workmen, 
and  work  in  harmony  with  our  employers  and  settle  all  differences  by  arbitration.' 

Union  label.— The  Meat  Cutters  and  Butcher  Workmen  have  adopted  two  devices 

in  the  nature  of  a  union  label.  One  is  an  actual  label  intended  to  be  attached  to 
the  products  of  slaughterhouses  and  packing  houses.  The  other  is  a  card  which 
is  meant  to  be  displayed  in  retail  shops,  to  indicate  that  the  shops  employ  union 

men  and  are  run  under  union  conditions.  The  union  shop  card  can  not  be  placed 
in  an^  meat  market  without  the  permission  of  the  national  executive  board.    It 

remains  the  property  of  the  union  and  can  be  withdrawn  at  the  discretion  of  the 

general  secretary-treasurer.    It  may  not  be  displayed  in  any  shop  where  nonunion 

men  are  employed.    The  packing-house  label  has  not  obtained  any  extensive  use. 

'The  secretary  reported  that  about  5,000  shop  cards  had  been  sent  out  up  to  Feb- 

niary,  1901. 

THE  AMEEICAV  FEDEEATIOK  OF  MXFSIGIAlf S. 

History.— The  National  League  of  Musicians  was  organized  in  New  York  City  in 
March,  1886.  As  the  American  Federation  of  Labor  gradually  increased  in  size 
^d  power  a  dispute  arose  in  the  National  League  of  Musicians  over  the  question 
of  affiliating  witn  it.  The  proposal  to  affiliate  was  brought  up  in  every  convention 
of  the  Lea^e  from  1887  to  1896.  It  was  always  det'e^^ted,  but  by  k  steadily  decreas- 
mg  majority.  In  1895  the  convention  of  the  Federation  of  Labor  instructed  its 
execntive  council,  in  case  the  League  of  Musicians  failed  to  affiliate,  to  call  a  oon- 
^ntion  of  the  musical  organizations  of  the  United  States  to  form  another  national 
My.  Messrs.  Gompers  and  O'Connell,  of  the  executive  council  of  the  Federation 
of  Labor,  appeared  at  the  convention  of  the  League  of  Musicians  in  1896  and  urged 


1  Cdnvention  ProceedingB,  1900,  p.  7. 
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member  who  goes  to  work  for  lesB  than  the  schedale  rate  of  w^gee  is  to  be  hqs- 
pended  or  expelled.  **  When  a  member  has  deliberately  ratted,  it  is  not  neoeasary 
that  he  should  be  cited  for  trial,  but  be  may  be  snmmarily  expelled.**  An  appeal 
Mes  tiom  any  decision  of  a  subordinate  nnion  to  the  president,  from  him  to  the 
execatiye  board,  and  from  the  board  to  the  oonyention.  In  presenting  appeals,  the 
trath  of  statements  must  be  verified  by  affidavit.  The  decision  appealed  from 
mnst  be  complied  with  in  the  interim,  except  that  a  verdict  of  reprimand  or 
censure  is  stayed. 
FinanoM.— The  charter  fee  for  new  locals  is  S25.    The  per  capita  tax  is  50  cents  a 

aaarter,    A  local  8  months  in  arrears  is  liable  to  suspension  after  notification  b> 
[&e  secretary-treasorer. 

Stxikaa.— When  a  disagreement  with  an  employer  arises,  the  local  onion  is  to 
notify  the  organizer,  and  the  organizer  is  to  go  to  the  place  and  try  to  adjost  the 
difficulty.  If  he  fails,  he  is  to  notify  the  executive  board.  If  a  majority  of  the 
board  considers  a  strike  necessary,  the  local  may  be  authorized  to  declare  one 
When  this  authority  has  been  given,  the  president  of  the  local  is  to  call  a  meeting 
within  24  hours,  giving  notice  to  all  members.  A  three-fourths  majority  is  neces- 
sary to  declare  a  strike.  No  one  can  vote  on  the  question  who  has  not  been  in  good 
standing  in  the  local  union  for  6  months.  A  local  which  goes  on  strike  without 
the  approval  of  the  executive  board  can  receive  no  benefits  unless  -a  strike,  lock- 
out, or  reduction  of  wages  has  been  forced  upon "  it  without  an  opportunity  to 
apply  for  authorization.  No  local  is  allowed  to  begin  a  strike  within  1  year  htter 
it  £9  chartered.  If  a  local  is  involved  in  a  strike  which  includes  one-third  of  its 
members,  it  mav  refuse  to  receive  new  members  by  traveling  or  transfer  cards  for 
8  months,  or.  with  the  consent  of  the  national  president,  for  6  months.  At  other 
times  a  valid  card  mnst  always  be  received. 

The  constitution  does  not  fix  a  definite  strike  benefit,  but  authorizes  the  executive 
board  to  levy  such  assessments  as  it  may  decide  on  to  help  a  local  union  which  has 
not  money  to  carry  on  a  contest. 

Any  member  **  traveling  with  road  shows  playing  in  theaters  where  a  strike 
exists  will  onlv  be  allowed  to  receive  half  the  salary  that  the  schedule  calls  for. ' 
If  a  company  aischarges  a  member  for  refusing  to  work  in  any  unfair  bouse,  the 
locals  are  to  be  asked  to  refuse  to  work  with  that  company  until  the  differenoes 
are  adjusted. 

The  union  reported  to  the  Federation  of  Labor  in  the  fall  of  1900  that  it  bad 
won  8  strikes  during  the  preceding  year,  involving  500  men  and  benefiting  i^^- 
The  cost  was  about  $500. 

Honn  of  labor.— August  1,  1900,  the  secretary  reported  that  all  the  unions  had 
secured  a  48- hour  week. 

Wagoi.— The  Stage  Employees'  Alliance  has  a  class  of  members  who  are  perhaps 
differently  situated  from  any  members  of  any  other  lal)or  union,  in  that  their  regu- 
lar occupation  carries  them  constantly  from  place  to  place  without  change  of 
employers.  These  are  the  men  who  accompany  the  traveling  troops.  For  theiu 
the  alliance  has  fixed  a  uniform  minimum  scale  of  wages,  ranging  from  $85  a  week 
for  master  machinists  down  to  $^  for  assistant  property  men  and  extra  men. 

ITATIOlf  AL  STOOIE  MAKERS*  LEAGUE. 

Eiitory. — The  manufacture  of  the  cheap  cigars  called  stogies  is  almost  confined 
to  West  Virginia,  Pennsylvania,  and  Ohio.  The  Cigar  Makers  have  felt  their  own 
interests  to  be  threatened  by  the  growth  of  the  trade  in  stogies.  They  have  for- 
bidden the  use  of  their  label  on  any  goods  that  are  sold  so  cheap.  Th^  wonld 
have  been  glad  to  strangle  the  manufacture  if  it  had  been  possible.  The  pre- 
amble to  the  constitution  of  the  Stogie  Makers'  League  begins  as  follows:  "  The 
establishment  of  a  national  organization  among  the  various  local  bodies  of  stogie 
makers,  who  have  maintained  an  existence  in  opposition  to  an  imwarranted  and 
tireless  persecution  by  the  Cigar  Makers,  has  finally  been  effected.  *'  The  president 
of  the  Stogie  Makers*  League  denies,  however,  that  his  organization  is  antagoni!)- 
tic  to  that  of  the  Cigar  Makers,  except  in  legitimate  trade  competition.  He  says: 
''The  stogie  industrv  is  a  separate  and  distinct  trade,  of  rapid  and  wonderfnl 
growth,  evidently  affecting  the  production  and  sale  of  cigars,  with  an  avenge 
wage  above  the  average  cigar  wage." 
As  long  ago  as  1888,  in  the  General  Assembly  of  the  Knights  of  Labor,  the  posi- 
\  the  stogie  makers  was  discussed,  and  complaint  was  made  of  the  attitnde 
of  the  Ciffar  Makers'  International  Union  and  of  the  Federation  of  Labor  toward 
them.    Means  were  proposed  for  organizing  the  stogie  makers  under  the  juriisdio- 
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»de  6  monthfl,  on  payment  of  an  initiation  fee  of  $3,  and  for  the  admission  of 
dpers  who  have  worked  at  the  trade  1  year,  on  payment  of  an  initiation  fee  of 
.50.  A  member  who  has  been  admitted  as  a  helper  and  who  has  been  promoted 
a  journeyman's  position  may  apply  after  6  months  to  be  rated  as  a  jonmeyman. 
&  is  then  to  pay  the  remaining  $1. 50  of  the  journeyman's  initiation  fee.  One- third 
the  initiation  fee  goes  to  the  national  body.  The  per  capita  tax  is  10  cents  a 
>tb.  The  board  of  trnsteee  may  authorize  the  national  president  to  levy  an 
it  to  meet  any  extraordinary  expense. 
—No  local  lodge  may  permit  any  of  its  members  to  go  on  strike  unless  by 
two- thirds  vote  of  the  members  present  at  a  regular  meeting  or  a  well-advertised 
'al  meeting,  and  the  decision  must  also  be  indorsed  by  the  national  board  of 
tees.  The  national  board  of  trustees  is  enjoined  to  exhaust  every  honorable 
.ns  of  settling  any  grievance  before  indorsing  a  strike. 


HATIOHAL  ALLIAHCE  OF  THEATBIGAL  STAGE  EMPLOTEES. 

Hxstoiy.— The  National  Alliance  of  Theatrical  Stage  Employees  of  the  United 
States  and  Canada  was  organized  July  17,  1893.  The  number  of  locals  and  the 
nianber  of  members  in  successive  years  are  given  as  follows: 


Year, 

Locals. 

Members.  '                   Year. 

Locals. 

Members. 

1^03                    

13 
26 
33 
43 

50 

1,300  ,1  1898 

1,80U   '  18»9  

58 
71 
76 

87 

8.500 

\<f»i                               

8.750 
3,750 
4.000 

U«*5                       

2,000  ,,  1900 

lt«6                                   

2,500  1  1901 

l-^iC ... 

8.000  jl 

The  Alliance  formerly  had  a  conflict  of  jurisdiction  with  the  electrical  workers. 
The  American  Federation  of  Labor  convention  of  1890,  on  motion  of  the  represen- 
tative  of  the  Electrical  Workers,  passed  a  resolution  reciting  that  the  Stage 
Employees  had  been  doing  work  which  belonged  to  tbe  Electrical  Workers,  both 
in  the  theaters  and  out  of  them,  and  recognizing  the  trade  jurisdiction  of  the  Elec- 
trical Workers  over  such  work.  But  the  next  convention  of  the  Federation 
adopted  a  resolution  reciting  that  the  Brotherhood  of  Electrical  Workers  had  con- 
ceded to  the  Stage  Employees  the  control  of  work  on  the  theatrical  stage,  and 
declaring  that  the  Alliance  of  Stage  Employees  should  have  jurisdiction  over  all 
work  back  of  the  proscenium  arch  or  stage  line  in  theaters.  It  was  understood 
that  this  reeolntiou  did  not  include  engineers  or  firemen. 

ObjeeU. — The  Alliance  states  its  objects  to  be  '*  the  maintenance  of  a  fair  rate  of 
wages  for  its  members,  and  to  see  that  only  competent  persons  who  are  members 
of  this  Alliance  are  employed  as  carpenters,  property  men,  gas  men,  electricians, 
stage  hands,  fljrmen,  calcium  and  electro-calcium  light  operators  in  the  various 
theaters  throughout  the  United  States." 

OoaventioiL — The  convention  is  held  annually.  Each  local  is  entitled  to  1  dele- 
gate for  the  organization  and  1  additional  delegate  for  each  100  members  or  major 
part  thereof.  A  local  a  thousand  miles  or  more  from  tbe  place  where  the  conven- 
tion is  held  may  cast  its  full  vote  if  it  sends  only  1  delegate.  The  expenses  of  the 
delegates  are  paid  by  their  locals.  The  president,  the  first  vice-president,  and  the 
secretary- treasurer,  if  not  elected  delegates,  attend  at  the  expense  of  the  Alliance. 

Tbe  constitution  may  be  amendea  only  by  a  majority  vote  of  the  convention. 

Oificeri. — ^The  officers  are  a  president,  three  vice-presidents,  and  a  secretary- 
treasurer.  The  officers  constitute  the  executive  board.  The  secretary  gives  a 
bond  for  $1,000,  in  a  surety  company,  at  the  expense  of  the  Alliance.  The  presi- 
dent receives  no  pay,  but  only  his  railroad  fare  and  hotel  expenses.  The  secretary- 
treasurer  receives  $800  a  year,  and  his  eicpenses  when  traveling.  All  officers  are 
elected  annually  by  the  convention. 

Local  Qmons. — A  local  union  can  not  be  formed  with  less  than  15  members.  A 
smaller  number  may  be  constituted  a  branch  under  the  jurisdiction  of  the  nearest 
local.  Applications  for  charters  are  passed  on  by  the  executive  board.  Any  union 
applying  for  a  charter  must  show  by  a  certificate  of  the  local  central  trades  union 
tnat  it  ia  in  good  standing  in  the  central  body.  Not  more  than  one  lociJ  can  be 
formed  in  a  city. 

DiidpUne. — It  is  the  daty  of  the  master  machinist  to  demand  the  membership 
card  of  every  applicant  for  work,  under  a  penalty  of  $1  for  each  omission.    Any 
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TOBACCO  WORKEES*  DTTEBVATIOHAL  UVIOH. 

ffistofy.— The  Tobacco  Workers'  International  Union  was  organized  in  1895. 
It  includes  makers  of  ping,  twist,  fine-cnt,  and  all  chewing  and  smoking  tobac- 
cos, paper- wrapped  cigarettes,  and  snnff.  The  nomber  of  locals  in  May,  1896, 
was  reported  as  25;  in  May,  1897,  29;  in  May,  1898.  36;  in  May,  1899,  40;  in  May. 
1900,  57.  The  secretary  said  in  his  report  to  the  convention  of  September, 
1900:  '*It  will  be  seen  that  out  of  the  58  charters  issued  there  are  now  44  in 
active  state,  which  gives  us  a  net  increase  of  16  locals  over  the  number  in  active 
operation  at  the  date  of  our  last  convention,"  in  1898.  The  number  of  n&embeTs 
reported  in  September.  1900,  was  6,677.  The  number  reported  at  the  previous 
convention— that  of  1898— was  4,500.  The  secretary  said  at  the  convention  of 
1900  that  nearly  25,000  members  had  been  received  during  the  preceding  5  years. 
The  very  large  proportion  of  losses  was  attributed  in  large  part  to  the  policy  of 
the  tobacco  trust,  which  had  bought  up  and  closed  many  factories,  and  in  part 
to  the  increasing  introduction  of  labor-saving  machinery.* 

ConventUm.— The  constitution  provides  that  the  convention  shall  be  held  bienni- 
ally, subject  to  call  by  referendum  vote.  Locals  are  ent  tied  to  1  delegate  for  25 
members.  2  delegates  for  'dOO  members,  and  1  additional  delegate  for  each  addi- 
tional 100  members  above  300.  Unions  of  less  than  25  members  unite  with  others 
of  similar  size  in  choosing  delegates.  Delegates  who  represent  more  than  100 
members  are  entitled  to  a  vote  for  each  100  or  major  part  thereof.  The  inter- 
national union  allows  to  local  anions  $4  a  day,  iDcludiug  Sundays,  for  the 
attendance  of  delegates,  together  with  transportation  rates  by  the  shortest  routes. 

The  holding  of  a  convention  in  1899— at  the  regular  time — was  voted  down 
by  a  majority  of  2  938  on  a  popular  vote.    One  was  held  in  1900. 

ConBtitutiozLal  amendmenti. — The  constitution  is  amended  by  a  majority  vote  on  ref- 
erendum. Amendments  may  be  proposed  by  the  convention  or  by  a  local  union 
with  the  assent  of  three  other  unions. 

O&oen.— The  officers  are  a  president,  five  vice-presidents,  and  a  secretary- treas- 
urer. The  constitution  declares  that  neither  color  nor  sex  is  a  bar  to  any  oflScial 
position.  Officers  are  elected  by  ballot  in  the  convention,  each  delegate  casting 
votes  according  to  the  number  of  members  he  represents.  A  majority  of  such 
votes  is  necessary  to  election.  An  auditing  committee  of  3  is  elected  at  the  same 
time  as  the  other  officers.  Its  duty  is  to  audit  the  accounts  of  the  secretary-treas- 
urer quarterly.  The  members  give  a  bond  for  $1,000  each  and  receive  $4  a  day  for 
their  services,  and  railroad  fare.  The  secretary-treasurer  receives  $15  a  week  and 
gives  a  bond  for  $5,000.  The  other  members  of  the  executive  board  receive  $4  a 
day  for  attendance  at  meetings  of  the  board,  and  railroad  fare. 

Local  of&oen.— Local  financial  secretaries  and  treasurers  are  required  to  be  bonded 
for  from  $100  to  $500.  according  to  the  size  of  their  locals.  The  premiums  on  the 
bonds  are  paid  out  of  the  funds  of  the  local  unions,  and  the  bonds  are  deposited 
with  the  international  secretary-treasurer. 

Each  local  union  is  re<mired  to  elect  a  finance  committee  of  3  to  serve  1  year, 
whose  duty  is  to  audit  the  books  and  stamp  accounts  of  the  local  financial  offi- 
cers once  in  8  months  and  report  to  the  international  secretary- treasurer.  Failure 
in  these  duties  is  punishable  with  a  fine  of  not  less  than  $2  for  each  offense. 

In  every  place  where  there  are  more  than  3  locals  they  must  combine  to  elect  1 
financial  secretary-treasurer,  who  must  keep  a  separate  set  of  books  for  each 
nnion  and  attend  all  meetings  of  all  unions.  He  receives  a  salary  to  which  the 
several  unions  in  che  place  contribute. 

£ach  local  recording  secretary  is  required  to  make  an  annual  report  to  the  inter- 
national secretary-treasurer  on  the  state  of  trade,  wages,  hours  of  labor,  and  other 
conditions. 

Membenhip.— Applicants  are  received  upon  their  own  statement  of  eligibility  and 
by  vote  of  the  local  executive  board.  No  person  can  be  received  who  is  under 
16  years  old  or  over  GO,  or  who  by  reason  of  sickness  is  incapable  of  working. 
All  applications  for  membership  are  sent  to  the  intemation^  secretary-treasurer. 
There  the  age  of  the  member  and  the  date  of  his  initiation  are  recorded,  and  his 
due  book  is  made  out  and  given  its  serial  number.  The  international  secretary- 
treasurer  keeps  a  record  of  the  relations  of  each  member  to  the  union — suspension, 
expulsion,  withdrawal,  etc. 

No  foreman  or  forewoman  who  has  power  to  hire  or  discharge  is  eligible  to 
menibership. 

Color  question, — The  constitution  declares  that  the  organization  '*  will  draw  do 
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in«  of  distiiiction  between  creed,  color,  or  nationality,  bnt  shall  work  hand  in 
And  for  the  common  good  of  all."  In  the  canvention  of  1900  the  complaint  arose 
hat  colored  members  had  been  nnjnstly  treated  by  white  members  in  Covington, 
Cy.,  In  that  attempts  had  been  made  to  ezclnde  the  colored  from  employment. 
?he  conventioii  adopted  a  reeolntion  nrging  all  members  to  live  np  to  the  declared 
olicy  of  the  union.' 

Fiaaneea. — The  charter  fee  of  new  locals  is  $5.  The  initiation  fee  is  nniformly 
1.  If  a  member  is  suspended  his  reinstatement  fee  is  $2.  The  dnes  are  10  cents 
.  week.  The  ezecnttve  board  has  power  to  levy  assessments  to  the  extent  of  $1  a 
nember  in  any  year.  In  case  of  a  lockoat  or  strike  the  limitation  is  suspended. 
Assessments  ma^  also  be  levied  by  local  unions.  A  member  who  fails  to  pay  dues 
r  fines,  local  or  international,  for  4  weeks  is  to  be  suspended;  bnt  a  member  out 
i  work  must  be  given  12  weeks,  provided  he  reports  twice  a  week  to  the  local 
inancial  secretary.  A  member  who  is  sick  and  not  entitled  to  sick  benefit  because 
le  has  not  been  6  months  a  member  can  not  be  suspended  until  4  weeks  after  he 
iS8  recoYered  from  his  sickness. 

Pa3rment  of  initiation  fees,  dues,  fines,  and  asseasments  is  eridenced  by  adhe- 
OTe  stamps,  issued  by  the  international  secretary-treasurer,  which  each  member 
B  under  obligation  to  demand  when  he  makes  a  payment  and  to  afiix  in  the  proper 
place  in  bis  membership  book.  Shop  collectors  are  chosen  by  the  locals  for  each 
imion  shop,  whose  duty  is  to  collect  all  payments  due  from  members  in  their 
shops  and  to  turn  over  the  money  to  the  local  secretary  within  48  hours,  on  pain 
of  a  fine  of  $5.  The  local  secretary  must  forward  all  collections  to  the  general 
office  within  48  hours  after  he  receives  them.  If  they  are  not  received  within  1 
week  after  the  Saturday  on  which  the  collections  should  be  made  the  president  of 
ihe  local  union  is  to  be  notified. 

Two-thirds  of  the  fees,  dues,  and  international  fines  (fines  ^yable  to  the  inter- 
national union  tmder  the  constitution)  are  to  be  sent  to  the  international  office; 
one- third  belongs  to  the  local  union.  All  international  assessments  go  to  the  gen- 
eral office  and  all  local  assessments  are  retained  by  the  local  union.  All  receipts 
of  the  international  office  are  divided  equally  between  the  general  expense  fund, 
the  sick  and  death,  benefit  fund,  and  the  strike  benefit  fund.  The  constitution 
provides  that  these  funds  shall  not  be  transferable  one  to  another. 

The  convention  of  1900  passed  a  resolution  canceling  all  indebtedness  of  local 
unions  to  the  general  body  up  to  September  1 ,  1900.  Tne  resolution  provided  that 
for  the  future  any  indebtedness  which  might  arise  must  be  paid  within  60  days, 
or  the  local  would  be  sus[^ded  and  not  reinstated  until  the  debt  should  be  settled.^ 
,  The  secretary  said  in  his  report  to  the  convention  of  1900  that  the  receipts  from 
initiation  fees  and  dues  during  the  5  years  ending  June  30,  1900,  amounted  to 
ii^arly  $108,000,  and  that  the  snare  which  went  to  the  general  fund  was  a  little 
over  170,000.    Additional  assessments  had  been  levied  to  the  amout  of  a  little  over 

rr,ooo. 

Bensati — Death  benefits. — Upon  the  death  of  any  person  who  has  been  a  member 
for  at  least  1  year  a  funeral  benefit  of  $50  is  paid.  Four  thousand  four  hundred 
dollars  were  paid  out  for  death  benefits  during  the  5  years  ending  June  80,  1900. 

Sick  benefit.— ^ne  who  has  been  for  6  months  continuously  a  contiibuting  mem- 
f^r.  if  he  becomes  sick  or  disabled  so  that  he  can  not  attend  to  his  usual  vocation, 
is  entitled  to  a  sick  benefit  of  $3  a  week,  payable  for  not  more  than  13  weeks  in 
l^  months.  Every  person  who  claims  sick  benefit  must  be  examined  by  a  physi- 
(nan  employed  by  the  local  union,  at  the  expense  of  the  international  union,  for 
the  porpose.  Every  local  must  have  a  visiting  committee  of  at  least  three  mem- 
hen,  whose  duty  is  to  visit  sick  members  at  least  once  a  week,  no  two  members 
Somg  at  the  same  time.  Failure  to  perform  the  duties  of  the  visiting  committee 
involves  a  fine  of  50  cents,  and  a  false  report  involves  a  fine  of  $3  on  each  commit- 
^  member.  The  committee  are  ezcusM  from  visiting  members  who  have  con- 
tagions diseases.  If  admittance  to  a  sick  member  is  refused,  the  union  is  not 
^"liged  to  pay  the  benefit.  Female  members  are  not  entitled  to  sick  benefit  for  3 
^WB  before  or  5  weeks  after  confinement. 

4ny  member  who  is  taken  sick  while  traveling  mav  draw  benefits  from  the  local 
nmpn  where  he  is  by  depositinff  his  card.  Sinoe  all  benefits  come  from  the  inter- 
^^A^n^^  union,  it  is  a  matter  of  indifference  where  they  are  paid. 
.  AH  apphcations  for  sick  benefits  and  death  benefits  must  be  forwarded  to  the 
uitornational  secretary-treasurer  on  blanks  furnished  by  the  international  union, 
^na  must  be  indorsed  by  the  local  executive  board.    Members  of  a  local  executive 
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board  who  knowingly  indorse  a  false  and  illegal  application  for  benefit  are  sub- 
ject to  a  fine  of  $3  each. 

Dnring  the  5  years  ending  June  30, 1900,  $28,881  was  paid  ont  for  sick  benefits. 

Strikes.— When  any  difficulty  with  employers  arises,  three  officers  of  the  local 
union  must  send  a  full  stntement  of  it  to  the  secretary-treasurer  for  sabmission  to 
the  ezecuiive  board.  If  more  than  one  union  exists  in  the  locality,  no  application 
can  be  sustained  unless  all  of  them  have  voted  on  it  and  the  proposition  has  been 
sustained  by  a  majority  of  all  votes  cast  If  more  than  25  members  are  involved 
in  anv  difficulty,  it  must  be  submitted  to  a  general  vote  of  the  local  unions  and  can 
only  be  approved  by  a  two-thirds  majority  of  the  votes  cast.  £very  local  i^ 
required  to  vote  in  such  cases  within  1  week  after  receiving  notice,  on  pain  of  a 
fine  of  $3,  payable  to  the  international  union. 

Membm  who  participate  in  an  authorized  strike  are  entitled  to  a  benefit  of  $^^  a 
week,  beginning  on  the  da:^  when  the  strike  is  approved  by  the  authorities  of  the 
international  union.  The  international  executive  board  has  power  to  appoint  one 
or  two  members  from  other  places  to  act  with  the  local  authorities  in  arrang:ing 
the  difficulty.  If  a  settlement  is  agreed  on  which  is  not  satisfactory  to  the  union 
involved,  it  may  be  submitted  to  a  general  vote  of  all  the  local  unions,  aud,  if 
approved,  is  then  binding. 

Labor  Day.— Men  who  work  on  Labor  Day  may  be  fined  fH  at  the  option  of  the 
international  executive  board. 

Wage  ioalea.— Much  emphasis  was  placed  in  the  convention  of  1900  on  the  desira- 
bility of  establishing  fixed  wage  scales  wherever  the  union  had  the  power.  The 
secretary  remarked  that  the  union  had  necessarily  devoted  much  of  its  strength 
to  getting  members  in  region?  where  unionism  was  scarcely  known,  and  that  con- 
siderations of  wages  had  been  postponed  to  this  primary  necessity.  Established 
wage  scales  were  grievously  needed;  all  the  more  because  many  of  the  members 
live  in  the  South,  where  labor  is  poorly  paid  and  general  oonditions  are  bad.' 

Ofliaial  joamal.— The  monthly  official  journal.  The  Tobacco  Worker,  is  edited  by 
the  secretary-treasurer,  and  is  sent  free  to  all  members.  "Any  member  of  the 
International  Union  may  write  articles  for  publication  in  the  official  journal,  and 
the  editor  is  required  to  publish  the  same  unless  said  article  or  artioles'shonld  be 
injurious  to  the  Tobacco  Workers*  International  Union."  A  member  whose  com- 
munication is  rejected  may  appeal  to  the  executive  board. 

The  secretary,  in  his  report  to  the  convention  of  1900,  said  that  the  management 
of  the  journal  had  been  governed  by  the  following  purposes: 

First.  To  advertise  the  union  label. 

Second.  To  educate  the  people  regarding  the  label  and  organization. 

Third.  To  present  the  grievances  of  other  organizations  to  our  membership  and 
ask  their  aid. 

Fourth.  To  fight  the  trust  and  all  trust-made  tobacco. 

Fifth.  To  eliminate  as  far  as  possible  all  political  sentiments,  personal  grier- 
anoss,  and  disputes. 

The  expense  of  printing  the  paper  during  the  preceding  year,  from  7,0v)0  to 
10.000  per  month,  was  reported  as  |2,6G2.  The  receipts  from  advertising,  sub- 
scriptions, and  sales  were  $2,799.* 

Vniott  label.~The  union  label  is  furnished  free  of  charge  to  all  strictly  union 
shops.  It  is  provided  that  no  shop  shall  be  considered  strictly  union  unless  all  the 
employees  who  are  eligible  are  members  of  the  International  Union.  It  is  also 
required  that  all  boxes,  pails,  buckets,  or  other  articles  used  in  shipping  the  prod- 
uct be  made  by  tmion  laoor  as  far  as  practicable.  The  union  claims  jurisdiction 
over  all  local  unions  composed  exdusively  of  makers  of  boxes  for  tobacco.  A 
manufacturer  who  operates  more  than  one  shop  can  not  use  the  label  unless  all 
his  shops  are  union.  The  International  Union  allows  to  local  unions  an  aHomey's 
fee.  ana  an  additional  amount  of  $35  for  committee  work,  for  prosecuting  eacb 
case  of  counterfeiting  of  the  union  label,  when  approved  by  the  international  ex- 
ecutive board. 

The  union  label  was  adopted  in  July,  1895.  The  secretary  reports  that  at  the 
end  of  the  first  jrear  12  maaufiKsturers  were  using  it:  at  the  end  of  the  second  vear, 
30:  at  the  end  of  the  third.  45;  at  the  end  of  the  fourth,  63;  at  the  mid  of  the 
fifth,  90.  During  the  first  year  18,246,991  labels  were  issued;  during  the  second, 
88.657,581;  during  the  third,  55,648,342;  during  the  fourth,  104,187,757;  during  the 
fifth,  180.600,934.  In  the  summer  of  1900  the  secretary  estimated  that  about  one- 
fifth  of  the  product  of  the  trade  was  put  out  under  the  union  label. 
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In  1900  the  Tobacco  Workers  complaiQed  of  the  introduction  of  an  independent 
label  by  a  local  onion  of  cigarette  makers  in  New  York.  The  American  Federa- 
tioQ  of  Labor  conrention  of  1900  passed  a  resoJntion  condemning  this  action  of  the 
New  York  nnion,  and  promising  the  Tobacco  Workers  all  possible  assistance  in 
driving  ont  cigarettes  which  bear  the  New  York  labelJ 

UPH0LSTESBE8'  IHTEEHATIOHAL  UHIOH  OF  HOETH  AMEEIOA. 

Hiitory.— The  Upholsterers*  International  Union  of  North  America  was  organized 
in  1893.  It  takes  in  workers  at  npholstering,  mattress  making,  carpet  laying, 
and  drapery  work.  In  the  summer  of  1900  it  reported  16  local  nnions  and  1,800 
members,  eXL  of  irhom  were  male;  in  Jnne,  1 901 ,  28  locals  and  abont  3,000  members. 
CoaTaitio&  and  oonstitational  amendments.— The  convention  meets  biennially  on  the 
second  Monday  In  Jnly,  nnlei^s  two-thirds  of  the  local  nnions  decide  otherwise  by 
a  referendum  Yote.  Each  local  nnion  sends  1  delegate.  Ex-delegates  have  the 
right  to  appear  and  speak  in  snbeeqnent  conventions,  but  not  to  vote  or  make  any 
motion.  The  mileage  of  delegates  is  paid  by  the  International  Union;  their  other 
expenses  bv  their  locals.  Every  local  which  has  35  members  mnst  be  represented. 
A  smaller  local  may  be  represented  by  proxy,  through  the  delegate  of  the  nearest 
nekbboring  looal. 

tkch  delegate  is  the  corresponding  secretary  of  his  local.  When  the  delegate  of 
tny  local  is  elected  president  of  the  International  Union  his  local  mnst  elect  another 
delegate. 

The  constitution  may  be  amended  by  a  two-thirds  vote  of  the  members  of  the 
convention.  Provision  is  also  made  for  a  vote  by  referendum  upon  any  measure 
oi  importance.  Any  local  may  proi>ose  laws  for  submission  to  the  general  vote. 
Thirty  days  is  allowed  for  voting,  and  any  looal  which  does  not  report  its  vote 
within  15  days  after  the  expiration  of  the  30  is  connted  as  voting  in  the  affirmative. 
Oflloen.~The  officers  are  a  president,  5  vice-presidents,  a  treasurer,  and  3  other 
members,  who,  with  the  president,  the  first  vice-president,  and  the  treasurer, 
^nstitute  the  executive  board  All  the  officers  are  elected  by  the  convention  by 
ballot.  A  clear  majority  is  necessary  to  a  choice,  and  in  case  of  failnre  to  elect 
the  vote  is  repeated  and  the  candidate  who  received  the  fewest  votes  is  dropped. 
The  president  fills  also  the  place  of  a  secretary.  His  salary  is  $834  a  year. 
The  treasurer  is  required  to  aeposit  all  money  in  a  responsible  bank,  imder  the 
airection  of  the  local  of  which  he  is  a  member.  He  may  not  have  more  than  $50 
m  his  possession  at  any  time.  His  salary  is  $25  a  year.  He  must  be  the  delegate 
of  such  local  nnion  as  may  be  chosen  by  the  convention,  and  in  case  he  is  not 
fleeted  a  delegate  his  successor  as  delegate  is  to  assume  the  duties  of  treasurer, 
am  local  is  responsible  for  all  money  and  property  of  the  International  Un^on  which 
he  holds  as  treasurer.  The  local  is  directed  to  appoint  an  auditing  committee  of  3 
members,  in  June  and  December,  to  examine  his  books  and  accounts,  count  the 
money  in  his  possession,  and  report  to  the  president  of  the  International  Union. 

BUtittiM._Tbe  delegate  of  each  local  union  is  directed  to  send  to  the  international 
president  quarterly  a  report  of  the  name  of  each  member  proposed,  elected, 
^iscted,  or  suspended,  with  the  cause  of  rejection  or  suspension,  the  average 
^^gw  paid,  and  general  statistics  of  the  condition  of  the  trade.  The  finance  sec- 
^tftry  is  to  make  a  detailed  quarterly  report  of  all  money  which  he  has  collected, 
w  the  international  president. 

Shop  dslagatet.— The  constitution  directs  that  every  shop  elect  shop  delegates,  1 
ior  every  lo  men  or  fraction  thereof.  It  is  the  dutv  of  these  delegates  to  try  to 
wing  every  worker  in  the  shop  into  the  union,  and  to  watch  the  wages  of  the 
™enj  to  see  that  none  works  below  the  scale.  Where  men  are  paid  by  the  week 
^e  adegate  must  see  that  no  man  does  more  or  less  work  than  his  wages  amount 
^,  estimating  the  work  by  the  piece  prices.  The  delegate  must  use  every  pos- 
BiDie  means  to  learn  the  amount  of  wages  the  men  receive,  and  if  a  member  of 
me  nnion  refusei;  to  give  the  information  he  may  be  fined  or  suspended. 
j**pl«ysn.— Any  member  who  becomes  financially  interested  in  an  upholstering 
^nees  which  employs  one  or  more  upholsterers  for  6  months,  must  take  a 
^thdrawal  card. 

naH**"*?  ^•'keit.— The  constitution  says,  •*  No  member  of  the  Upholsterers*  Inter- 
Jz*r™^^Union  is  permitted  to  work  in  a  shop  or  factory  where  female  help  is 
^ployed  at  upholstering  or  at  any  of  its  branches  excepting  as  seamstress." 
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Apprratioat.— The  oonstitation  provides  that  not  more  than  2  apprentioee  shall 
be  employed  in  a  shop  of  10  jonmeymen  or  less,  with  1  additional  apprentice  for 
every  10  jonmejrmen  or  major  part  thereof.  No  boy  may  enter  a  shop  as  appreo- 
tioe  under  the  age  of  14.  After  6  months  at  work  the  apprentioe  is  reqmred  to 
taJce  out  an  apprentice's  card  from  the  local,  for  which  he  is  to  pay  $1. 

n]iaiiMs.--The  charter  fee  for  new  locals  is  $5.  The  per  capita  tax  is  fizod^t 
"  one-third  of  all  dues  collected  each  c^narter,  on  a  mlnimnm  basis  of  25  cents  per 
month  each  member."  It  amounts  in  practice  to  $1  a  year.  If  the  funds  fall 
below  ITiO  the  president  may  levy  an  assessment  of  not  more  than  5  cents  p» 
capita.    All  official  supplies  of  the  locals  must  be  bought  from  the  international 

President,  and  this  is  aoubtless  a  source  of  some  revenue  to  ^e  International 
fnion.    No  local  union  may  charge  less  than  $2  for  initiation,  or  less  than  25  cents 
for  monthly  dues. 

The  constitution  contains  the  curious  provision  that  all  money  shall  be  for- 
warded to  the  treasurer  '*by  post-office  money  order  inclosed  in  a  registered 
letter." 

Strikes.— While  the  constitution  provides  that  the  decision  of  a  local  union  to  go 
on  strike  shall  be  subject  to  the  approval  of  the  president  and  executive  board  of 
the  International  Union,  the  provisions  for  enforcing  the  supervision  of  the  gen- 
eral officers  are  not  clear  or  specific.  Striking  members  are  entitled  to  benefits  of 
$5  a  week  for  single  men  and  $7  a  week  for  married  men.  Assessments  for  the 
support  of  strikes  may  be  levied  on  the  locals  in  proportion  to  their  membership, 
excluding  members  on  strike. 

The  union  reported  to  the  Federation  of  Labor  in  the  fall  of  1900  that  it  had  won 
8  strikes,  compromised  4,  and  lost  2  during  the  preceding  year.  Three  hundred 
members  were  involved,  of  whom  200  were  benefited.  The  cost  of  the  strikes  was 
$8,000. 

Employment  InreaiL— Each  local  union  is  expected  to  have  an  employment  officer, 
to  whom  members  out  of  emplo3rment  are  to  report,  and  to  whom  members  are  to 
give  notice  of  any  vacancies  they  know  of.  The  president  of  the  International 
Union  is  designated  chief  employment  officer,  and  the  employment  officers  of  tbe 
locals  are  directed  to  correspond  with  him  upon  employment  matters. 

Honrt  of  labor.— The  constitution  forbids  working  more  than  10  hours  for  a  day*s 
work,  and  forbids  any  member  to  work  overtime  for  less  than  50  per  cent  extra 
pay.  The  secretary  asserts  that  these  rules  are  enforced  in  every  shop  imder  the 
jurisdiction  of  the  union. 

Fieoework.— The  practice  of  piecework  is  general  among  the  upholsterers,  and 
the  union  approves  of  it. 

Union  label.— A  union  label  was  adopted  by  the  upholsterers  in  September,  1896. 
The  constitution  provides  that  it  is  to  be  issued  to  any  firm  which  emploves  only 
members  of  the  International  Union,  that  it  is  to  be  supplied  by  the  local  unions 
without  charge,  and  that  the  members  themselves  are  to  place  it  upon  the  articles 
they  make.  The  president  reported  in  the  summer  of  1900  that  18  manufacturers 
were  then  using  the  label,  that  some  30,000  labels  in  the  aggregate  had  been  issned, 
and  that  the  label  was  snpposed  to  be  used  on  about  5  per  cent  of  output  of  the 
trade.  In  March,  1901,  tne  secretary  reported  that  about  3,000  labels  a  month 
were  used.  In  June  he  stated  that  such  a  demand  for  the  label  had  arisen,  espe- 
cially in  San  Francisco,  Indianapolis,  and  Detroit,  that  the  total  consumption  was 
then  about  18,000  a  month.  In  San  Francisco  alone,  he  said,  from  12,000  to  1^0^ 
labels  a  month  would  be  used. 
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I.   THE  COAL-MnriNO  IITDVSTEY. 

1.  Xuly  arbitratioii  in  the  ftnthnudte  eoal  regioni. — The  report  of  Mr.  Joseph  D. 
Weeks  on  arbitration,  published  by  the  Massachusetts  Bureau  of  Labor  in  1881, 
describes  the  early  joint  agreements  of  employers  and  employees  in  the  anthra- 
cite coal  regions,  fie  states  that  during  the  war  the  conditions  there  were  very 
unfortunate.  There  had  been  alternate  periods  of  prosperity  and  depression  in 
the  coal  industry,  which  had  resulted  in  strikes  and  frequently  in  violence.  The 
character  of  the  miners  of  the  anthracite  regions  had  greatl]^  degenerated. 

On  April  6,  1868,  the  Workingmen's  Benevolent  Association  of  Schuylkill 
County  was  established,  and  this  in  the  following  year  was  extended  to  various 
other  parts  of  the  anthracite  region,  a  General  Cfouncil  of  the  Workingmen's 
Benevolent  Association  being  formed  at  Hazleton  in  1869.  Soon  after  the  employ- 
ers formed  the  Anthracite  Board  of  Trade  of  the  Schuylkill  Coal  Region.  In 
April  the  miners  belonging  to  the  Workinfinnen's  Association  inaugurated  a  gen- 
eral suspension  of  work.  On  May  11  the  General  Council  of  the  Workingmen's 
Benevolent  Association  resolved  to  try  to  establish  a  scale  of  wages  based  upon 
the  selling  price  of  coal.  In  June  the  employers'  association  presented  a  series  of 
propositions  on  this  principle,  and  an  agreement  was  soon  reached  by  which 
workwas  resumed  in  the  Scnuylkill  district,  although  the  strike  continued  longer 
in  the  other  districts.  This  agreement  fixed  a  certain  scale  of  wages  to  be  paid 
when  the  price  of  coal  should  be  $8  as  a  basis.  The  workingmen  were  to  receive 
one-fiftti  or  all  advances  above  this  price  and  a  corresponding  reduction  should  be 
made  in  their  wages  if  the  price  fell. 

As  a  matter  of  fact,  prices  remained  considerably  above  $8  and  the  employers 
became  dissatisfied  with  the  higher  wages  which  they  were  paying  They  accord- 
ingly proposed,  a  reduction  in  wages,  and  the  refusal  of  the  employees  to  accept 
the  terms  proposed  resulted  in  a  prolonged  strike  in  1870.  This  was  finally  com- 
promised oy  another  sliding-scale  agreement  having  a  somewhat  different  basis. 

The  miners,  however,  broke  this  agreement  with  their  employers  early  in  1871. 
Disputes  had  meanwhile  arisen  as  to  the  rights  of  employers  and  employees  in  the 
matter  of  the  recognition  of  unions  and  the  granting  of  employment.  Mr.  F.  B. 
Gk)wan,  president  of  the  Reading  Railroad,  proposed  that  the  existing  disputes  as 
to  wages  and  as  to  the  conditions  of  employment  should  be  settled  by  arbitration. 
An  agreement  was  accordingly  reached  bywhich  each  side  selected  five  arbitrators. 
These  arbitrators  met  and  chose  Judge  William  El  well  as  umpire.  The  repre- 
sentatives of  the  miners,  however,  refused  to  submit  the  Question  of  wages  to  the 
decision  of  the  umpire,  and  his  judgnieut  accordingly  related  only  to  the  condi- 
tions of  Kranting  employment.  A  few  weeks  later,  however,  the  miners  of 
Schuylkill  County  agreed  to  abide  by  the  decision  of  Judge  El  well  as  to  the 
wages  to  be  paid,  and  he  accordingly  established  a  new  sliding  scale.    Within  a 
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few  months  the  price  of  coal  fell  below  $2.75,  which  had  been  made  the  basis  of  the 
new  sliding  scale.  The  miners  of  one  company  after  another,  in  violation  of  tiiifl 
award  of  the  umpire,  demanded  that  wages  be  kept  np  to  the  basis  rates,  and  be 
not  reduced  with  the  lowered  prices.  The  employers  were  forced  to  make  this 
concession,  but  the  action  of  the  nuners  in  thus  seeking  a  temporary  advantage 
resulted  in  the  end  of  all  attempts  at  arbitration  in  the  anthracite  region.  Never- 
theless joint  agreements  between  organizations  of  employers  and  employees  con- 
tinued to  be  made  from  time  to  time  in  the  anthracite  region.  The  system  of 
sliding  scales  prevailed  up  to  the  great  strike  in  the  anthracite  field  in  1900,  but 
it  coiUd  scarcely  be  said  that  they  represented  negotiations  between  employers 
and  employees.  The  miners'  organizations  had  virtually  disappeared,  and  the 
sliding-scale  system  did  little  to  prevent  disputes.  The  demand  of  the  miners  in 
the  strike  of  1900  that  the  system  be  abolished  was  conceded. 

Mr.  Weeks  also  describes  various  earl^  attempts  at  the  formation  of  boards  of 
conciliation  and  arbitration  in  the  bituminous  mines  of  western  Pennsylvania  and 
of  Ohio,  but  none  of  these  appear  to  have  resulted  successfully. 

2.  Bitnmiiionf  ooal  field  ^—introdiietion. — ^The  most  imporant  result  of  the  recent 
movement  in  favor  of  more  peaceful  relations  between  employers  and  employees 
has  been  the  establishment  of  a  system  of  joint  agreements  covering  the  bitumi- 
nous coal  fields  of  Pennsylvania,  Ohio,  Indiana,  and  lUinois,  and  applying  to  more 
than  125,000  workingmen.  Beginning  in  January,  1898,  4  annual  conferences 
have  been  held  between  representatives  of  the  United  Mine  Workers,  the  organi- 
zation of  emi>loyee8,  and  representatives  of  the  mine  operators,  who  have  no 
definite  organization.  These  conferences  agree  upon  a  general  basing  scale  of 
wa^es  for  tne  entire  central  competitive  coal  field  covered  by  the  system.  On  the 
basis  of  the  general  rate  thus  fixed  special  rates  are  adopted  by  local  conferences 
of  operators  and  miners,  taking  into  account  the  wide  differences  in  local  condi- 
tions. One  or  two  other  matters  of  general  importance,  such  as  the  size  of 
screens  to  be  used  in  screening  coal  previous  to  measurement,  are  covered  by  the 
general  agreement,  while  the  various  local  agreements  in  some  instances  are 
much  more  datailed,  that  adopted  in  Illinois  between  the  State  organization  of 
the  United  Mine  Workers  and  the  Illinois  Coal  Operators'  Association  being 
especially  elaborate.  In  Illinois  there  has  also  been  developed  within  the  past 
year  or  two  a  very  satisfactory  arbitration  or  conciliation  s^rstem  for  the  settle- 
ment of  minor  disputes  arising  in  the  interpretation  of  the  joint  agreement. 

8.  Origin  of  the  bitaminoiu  affreement  lystem. — It  seems  doubtful  whether  the  system 
of  collective  bargaining  and  agreements  which  was  established  more  than  80  years 
ago  in  the  anthracite  coal  region  had  any  influence  in  the  establishment  of  the  pres- 
ent system  in  the  bituminous  field.  The  labor  or^^anizations  in  the  bituminous 
mines  have  had  a  very  checkered  existence.  At  various  times  they  were  relatively 
strong.  During  the  period  between  1880  and  1890.  when  the  labor  organizations 
were  fairly  well  established,  an  attempt  was  made  to  introduce  a  system  of  agree- 
ments regarding  the  conditions  of  labor,  but  it  never  became  thoroughly  effective 
in  preventing  disputes.  After  the  great  strike  of  bituminous  miners  in  1894  there 
was  a  period  of  great  depression  in  the  mining  industry.  Wages  fell  greatly  and 
the  organizations  among  the  miners  became  very  weak.  Conditions  became  so 
bad  that  finally  in  1897  a  very  general  strike  of  miners  took  place.  During  this 
strike  the  United  Mine  Workers  greatly  increased  their  membership.  On  account 
of  the  great  prolongation  of  this  strike  and  its  serious  effect  upon  the  conditions 
of  industry  throughout  the  country,  and  particularly  in  the  States  directly  con- 
cerned, the  State  boards  of  arbitration  of  Ohio,  Indiana,  and  Illinois  undertook  to 
cooperate  in  bringing  about  a  settlement.  One  of  the  chief  difficulties  encoun- 
tered was  the  lack  of  uniformity  in  prices  for  mining  among  the  mines  in  the 
same  district  and  among  the  different  districts,  as  well  as  the  lack  of  uniformity 
in  the  methods  of  payment  and  measurement.  At  the  instance  of  these  boards  a 
convention  of  Pittsburg  coal  operators  was  held  in  the  latter  ^art  of  July,  1897, 
which  declared  itself  in  favor  of  arbitration  and  drew  up  articles  of  agreement 
regarding  wages  and  conditions  of  labor.  By  these  articles  an  attempt  was  to  be 
made  to  establish  a  system  of  arbitration  as  regards  differentials  in  rates  of  wages 
between  different  districts.  Meantime  a  joint  convention  of  the  leaders  of  the 
striking  miners  and  of  representative  coal  operators  was  held  at  Pittsburg,  and 
later,  pursuant  to  adjournment,  at  Columbus.  An  agreement  was  reached  in 
September,  which  was  ratified  by  a  special  national  convention  of  the  United 
Mine  Workers.  This  brought  an  end  to  the  strike.  The  success  in  reaching  an 
agreement  in  this  manner,  as  well  as  the  desire  to  avoid  disputes  in  the  future 
and  to  estabUsh  uniformity  throughout  the  central  competitive  coal  field,  led  the 

» See  also  testimony  of  various  witnesses  in  the  report  on  the  Mining  Industries,  vol.  xU.  especlallv 
that  of  Mr.  John  Mitchell,  p.  697,  and  of  Mr.  Hermann  JustI,  p.  677. 
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president  of  the  United  Mine  Workers  to  call  for  a  conference  of  the  representa- 
tires  of  that  organization  and  of  representative  coal  operators  at  Columbus.  This 
conference  met  on  December  27, 1897,  and  issued  a  call  for  a  joint  convention  of 
the  miners  and  operators  of  the  States  of  Pennsvlvania,  Ohio,  Indiana,  and  Illi- 
nois to  be  held  at  CMcago  Januar;^  17, 1898.  This  Chicago  convention  was  the 
first  of  the  series  of  annual  conventions  for  the  i  central  States,  and  the  methods 
of  negotiation  established  at  that  time  have  remained  virtually  unchanged. 

4.  OigaaimtiQii  and  metliodi  of  InuiBeM  of  eonftraioet.'— The  joint  conferences  between 
the  coal  miners  and  operators  of  Pennsylvania,  Ohio,  Indiana,  and  Illinois  are 
not  carried  on  under  any  such  formal  system  of  orgaQization  as  prevails  in  some 
of  the  English  industries  where  joint  boards  have  been  introduced.  Each  con- 
ference adopts  its  own  rules  and  issues  a  call  for  the  succeeding  conference  only. 
Nevertheless  the  method  of  representation  and  of  procedure  seems  to  have  been 
essentially  unchanged  during  tne  4  interstate  conferences  so  far  held.  In  fact, 
the  methods  emi>loyed  have  doubtless  been  copied  more  or  less  from  those  previ- 
ously used  in  joint  conferences  representiuK  the  individual  States  as  districts. 
Each  of  the  4  States  taking  part  is  allowed  an  equal  number  of  votes  in  the 
conference,  notwithstanding  the  fact  that  the  importance  of  the  coal  interests 
represented  is  not  equal  in  the  different  States.  An  earlier  proposition,  that  rep- 
n«entation  should  be  somewhat  in  proportion  to  coal  production,  was  rejected. 
Each  State  has  4  votes  in  behalf  of  the  mine  operators  and  4  votes  in  behalf  of 
the  miners.  Although  in  the  convention  a  much  larger  number  is  alwavs  present, 
the  miners'  delegates  in  the  convention  of  1901  numbering  499  and  those  of  the 
operators*  182,  the  greater  share  in  the  negotiations  leading  to  the  agreement  falls 
to  the  joint  scale  conmiittee  establishea  by  the  convention  and  comjiosed  of  4 
members  from  each  side  for  each  State.  In  practice  the  operators,  of  course,  des- 
ignate their  representatives  on  the  scale  conmiittee  and  the  miners  select  theirs. 
The  following  are  the  mien  adopted  bv  the  third  conference,  January,  1900.  for 
itM  regulation.^  The  same  rules  were  aaopted,  with  one  or  two  slight  changes,  in 
19IJ1: 

"  First.  That  the  convention  meet  daily  at  9  a.  m.  and  2  p.  m.,  and  adjourn  at 
12  m.  and  5  p.  m. 
''  Second.  »x)ecial  meetings  may  be  held,  or  evening  sessions,  if  so  ordered. 
''Third.  That  the  Miners^ representatives  occupy  the  left  side  of  the  hall  and 
the  Operators*  the  right,  facing  the  stage. 

''  Fourth.  Thai;  eacn  State  be  allowed  the  same  number  of  votes  on  the  floor  of 
the  honse,  four  votes  in  behalf  of  the  Operators  and  four  votes  in  behalf  of  the 
Miners  of  each  State. 

"  Fifth.  That  no  vote  be  declared  carried  unless  on  the  affirmative  vote  of  the 
Miners  and  Operators  of  each  State. 

'*That  upon  all  questions  of  mere  procedure  the  rules  of  parliamentary  pro- 
cedure, as  stated  in  anv  standard  manual,  shall  be  the  rules  of  this  convention, 
and  that  in  no  event  shall  the  rule  requiring  unanimous  vote  on  all  main  and 
principal  questions  be  suspended.  Main  and  principal  questions  mean  all  ques- 
tions affecting  the  proposed  scale  and  agreement. 

''  Sixth.  That  each  State  represented  in  the  convention  have  four  operators  and 
four  miners  on  the  scale  committee,  to  be  appointed  with  the  understanding  that 
each  State  may  have  an  Alternate  for  each  representativ^e,  who  shall  have  all  the 
privileges  of  the  scale  committee,  but  shall  have  no  vote  except  'ti  the  absence  of 
Lis  principal. 

*  *  Seventh.  That  sessions  of  the  joint  convention  will  be  open  to  the  public,  except 
when  otherwise  ordered." 

A  study  of  the  proceedings  of  the  joint  conferences  shows  that  the  greater  part 
of  the  work  of  bringing  about  an  a£H*eement  is  performed  by  the  joint  scale  com- 
mittee, the  ultimate  question  of  the  precise  rate  of  wages  being  usually  referred 
by  that  committee  to  a  subcommittee  of  16  members.  The  joint  scale  committee 
reports  from  time  to  time  to  the  convention  the  progress  which  is  being  made, 
and  after  discussion  in  ^neral  conference  the  unsettled  questions  are  referred 
back  for  further  discussion.  When  the  joint  scale  committee  makes  its  final 
report  it  is  usuallv  adopted  unanimously  without  change. 

The  most  significant  thing  about  the  system  is  that  it  is  one  of  conciliation,  of 
negotiation  between  the  parties  directly  mterested,  of  **  collective  bargaining:"  in 
short,  it  is  not  a  system  of  arbitration.  There  is  no  provision  in  the  afln*eement 
or  in  the  rules  for  reference  to  outside  arbitrators,  and  the  whole  method  resolves 
itself  into  a  bargaining  between  the  two  sides,  in  which  an  agreement  is  effected 

1  See  reports  of  the  four  annual  Joint  interstate  conferences  of  coal  miners  and  operators. 
« Report  of  third  conference,  p.  27. 
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only  because  each  party  recognizes  the  evils  wMch  wonld  resnlt  from  nltiziLst^ 
failure  to  adopt  a  scale.  The  requirement  that  all  votes  of  the  convention  and  o: 
the  scale  conunittee  be  unanimous  is  also  an  interesting  and  important  one,  sho^v 
ing  that  neither  side  is  wiUing  to  trust  the  decision  of  such  weighty  questions  t4 
a  vote  of  the  members  on  the  other  side,  plus,  perhaps,  only  a  single  member  f ron 
its  own  ranks.  The  reports  of  the  procmdings  show  that  usuaDy  each  side  pre 
sents  at  the  outset  a  proposition,  and  that  in  the  joint  scale  conmiittee  all  th( 
operators  at  first  vote  in  favor  of  their  own  proposition,  and  all  the  miners  ii 
favor  of  theirs.  Only  after  a  long  discussion  is  a  compromise  arrived  at.  Elacl 
point  is  thrashed  out  carefully.  One  side  grants  a  concession  in  return  for  fK>m< 
advantage  yielded  by  the  other.  The  speeches  in  some  cases  are  acrimonious*  bo 
probablv  each  side  from  the  beginning  is  resolved  to  make  concessions  if  neceesari 
rather  than  to  break  up  without  an  agreement. 

6.  iB*t«»«i«»  of  Joist  ftgreement  lyitem. — Bv  dint  of  energetic  effort  on  the  par 
of  the  organizers  of  the  United  Mine  Workers  the  membership  of  that  body  ba; 
been  rapidly  increased  in  several  States  not  belonging  to  what  is  called  the  centra 
competitive  field,  and  not  covered  by  the  interstate  joint  agreement.  With  tli< 
extension  of  the  organization  has  come  the  endeavor  to  establish  the  system  ol 
joint  annual  agreements  with  local  associations  or  representatives  of  the  employ 
ers.  No  little  success  has  been  obtained  in  this  movement.  Joint  State  oi 
district  conferences  and  agreements  have  been  established,  on  the  line  of  the 
interstate  system,  in  Alabama,  Kentucky,  Tennessee,  Missouri,  Kansas,  Iowa 
Michigan,  and  central  Pennsylvania,  and  xmder  these  agreements  hours  have 
very  generally  been  j^uced  to  8  -per  day  and  wages  considerably  advanced. 

l^e  United  Mine  Workers  are  especially  anxious  to  extend  the  interstate  agree^ 
ment  to  other  States  than  the  4  now  covered.  At  the  11th  annual  convention  ol 
the  organization,  in  1900,  a  motion  was  carried  that  the  representatives  of  the 
miners  attempt  to  secure  the  admission  of  Iowa,  and  idl  other  States  which  were 
willing  to  apply  for  admission,  to  the  joint  conference  of  miners  and  operators. 
This  oemand  was  accordingly  presented  by  the  miners'  delegates  at  tiie  joint 
conference  of  1900.  Iowa  and  Michigan  had  actually  sent  representatives  on 
behalf  of  both  the  oi>erators  and  the  miners  to  seek  admission.  The  ox>erators 
unanimously  opposed  the  admission  of  these  States,  or  of  other  States.  One  of  their 
representatives  declared  that  the  extension  of  the  joint  agreement  to  new  Stater^ 
would  prove  cumbersome,  and  was  contrary  to  the  very  principles  at  the  base  of 
the  interstate  arrangement.  Each  State,  he  said,  has  its  own  questions,  and  the 
rule  of  the  interstate  conference  requiring  unanimous  consent  of  all  the  delegates 
would  result  in  preventing  a«rreements  if  more  States,  with  different  ideas  and 
interests,  should  be  admittea.  The  operators  of  the  4  States  already  in  the  con- 
ference are  not  conversant  with  the  conditions  of  mining  in  other  States,  and 
can  not  judge  fairly  in  forming  scales  to  cover  them.  Another  representative  of 
the  operators  suggested  that  the  proper  thing  to  do  would  be  to  organize  a  second 
group  of  States  west  of  the  Mississippi  River,  with  Iowa  as  a  nucleus,  and  to 
establish  interstate  i^g^eements  for  that  group.  To  attempt  to  bring  all  of  the 
States  into  one  organization  would  make  the  system  break  down  of  its  own  weight. 

In  reply  to  these  arguments  the  miners  urged  that  Iowa  and  other  Western 
States  were  direct  comi>etitors  of  the  four  States  covered  by  the  joint  agreement, 
and  that  the  same  policy  which  dictated  the  attempt  to  regulate  the  conditions 
of  competition  in  tne  four  States  demanded  the  extension  of  the  joint-agreement 
system  to  the  more  Western  States.  The  purpose  of  the  whole  movement  was  to 
wipe  out  that  excessive  competition  whicn  forces  wages  below  the  living  point. 
Iowa  was  as  directly  a  competitor  of  lUinois  and  other  States  in  the  present  sys- 
tem as  West  Virg^ia,  which  the  operators  were  anxious  to  bring  into  the  "inter- 
state conference.  A  representative  of  the  Iowa  oi>erators,  who  was  allowed  txi 
address  the  conference,  presented  essentially  the  same  arguments  as  the  miners. 
He  was  willing  to  further  any  plan  to  establish  new  groups  of  States  having  agree- 
ments among  themselves,  but  he  held  that  these  groups  would  still  compete  with 
one  another  and  with  the  central  field,  and  that  some  form  of  a£n*eement  between 
all  fields  would  be  desirable.  The  central  States  would  still  be  the  basing  point 
for  coal  prices,  and  the  others  ought  to  have  some  influence  in  determining  the 
conditions  in  this  basing  district. 

Since  unanimous  action  on  the  part  of  the  conference  is  required  to  reach  a 
decision,  and  since  all  of  the  operators  opposed  the  prox)osition  to  admit  Iowa  and 
other  Western  States,  the  movement  for  the  time  oeing  failed.  The  same  resnlt 
followed  an  attempt  to  secure  participation  of  the  delegates  from  Iowa  and  Michi- 
gan to  the  convention  of  1901. 

The  operators  of  West  Virginia  were  invited  to  attend  the  first  interstate  con- 
ference, held  in  1898,  but  they  refused  to  do  so.    The  operators  in  the  four  States 
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represented  in  the  conference  have  repeatedly  expressed  the  desire  to  bring  West 
Virginia  into  the  system,  espNecially  with  a  view  to  checking  the  alleged  unfair 
competition  of  the  operators  in  that  State,  who  pay  mnch  lower  wages  than  pre- 
vail m  Pennsylvania,  Ohio,  Indiana,  and  Illinois.  The  operators  have  nrged  the 
United  Mine  Workers  to  extend  their  organization  among  the  miners  in  West 
Virginia  tmtil  it  shall  have  become  snfQciently  powerful  to  force  the  West  Vir- 
ginia operators  to  pay  higher  wages  and  thns  to  oe  willing  to  enter  the  interstate 
conference.  In  connection  with  the  discussion  as  to  the  aiamission  of  Iowa  to  the 
conference,  a  prominent  representative  of  the  ojierators,  in  1900,  charged  the 
United  Mine  Workers  with  havingfailed  to  fulfill  their  earlier  promise  that  they 
would  increase  their  strength  m  West  Virginia  and  force  the  ojierators  of  that 
State  to  make  terms.  He  declared  that  out  of  28,000  miners  in  West  Virginia  only 
421  were  members  of  the  United  Mine  Workers,  and  that  as  a  result  of  the  low 
waees  prevailing  in  that  State  it  had  been  able  rapidly  to  increase  its  output  of 
coal ,  the  prospect  being  that  in  1900  the  West  Virginia  output  would  exceed  that 
of  Illinois,  bringing  her  up  to  the  rank  of  the  second  coal-producing  State  in  the 
Union.  The  United  Mine  w  orkers,  he  added,  had  been  spending  their  money  and 
their  efforts  in  extending  the  organization  into  the  more  Western  States,  where 
the  wages  and  conditions  were  fair,  and  where  the  comi>etition  with  the  central 
States  was  not  excessive.  Instead  of  this  policy,  the  organization  should  put  all  of 
its  efforts  into  bringing  West  Virginia  into  line.  To  this  argument  the  miners 
appear  to  have  made  little  replv.  One  of  them  urged,  however,  that  the  West 
Virginia  operators  had  declared  themselves  unwilling  to  agree  to  pay  higher 
wages  so  long  as  many  operators  in  the  districts  covered  by  tne  joint  agreement 
were  continiudly  breaking  that  agreement  and  cutting  wages  so  as  to  compete 
severely  with  West  Virginia.* 

8.  Snforoement  of  joiBt  agxeementi.— The  members  of  the  United  Mine  Workers 
take  to  themselves  credit  on  the  ground  that  they  have  practically  in  no  case 
refused  to  carry  out  the  terms  of  tne  interstate  agreements.  Especially  durinx 
the  year  1899,  when  the  conditions  in  the  mining  industry  had  so  greatljr  improved 
as  to  warrant  higher  wages,  the  miners  refrained  from  strikes  or  violations  of  the 
agreement.'  Operators,  however,  hold  that  violations,  though  of  a  minor  char- 
acter, do  occur,  often  against  the  will  of  the  officers  of  the  miners*  or^nization. 

The  miners  on  the  other  hand  complain  that  the  operators  not  infrequently 
violate  the  agreements.  As  a  matter  of  fact,  there  is  no  definite  organization  of 
all  the  operators  of  the  four  central  States,  and  the  agreements  are  signed  only 
by  a  few  operators  as  the  representatives  of  those  present  in  the  convention,  but 
with  no  particular  jwwer  to  coerce  such  operators  as  refuse  to  be  bound.  So,  too, 
most  of  the  subagret^ments  in  the  different  districts  are  signed  by  individual  oper- 
ators, not  representing  any  strong  organization.  The  miners  declare  that  in  such 
circumstances  the  burden  of  enforcing  a^^eements  as  regards  both  parties  falls 
upon  the  United  Mine  Workers'  organization  alone.  The  organization  is  expected 
to  strike  or  threaten  to  strike  in  order  to  bring  the  rebellious  operators  to  terms.* 
It  appears  that  most  of  the  serious  strikes  in  the  central  coal-producing  States 
aurin^  the  past  two  or  three  years  have  resulted  from  the  refusal  of  the  operators 
to  abiae  by  scales.  As  a  general  thing,  the  United  Mine  Workers  have  been  suffi- 
^ently  strong  to  bring  the  operators  into  line.  Thus  the  operators  of  the  Hocking 
Valley  district,  one  of  the  most  important,  refused  to  sign  or  to  recognize  the 
agreement  reached  in  Pittsburg  in  1899,  and  only  after  considerable  negotiations 
and  threats  of  a  general  strike  did  they  finally  accede  to  the  scale.  The  same  was 
true  regarding  the  block-coal  operators  of  Indiana.^  The  serious  strikes  at  Vir- 
aen  and  Pana,  HI.,  in  1898,  were  also  caused  by  the  refusal  of  the  operators  of 
wOBe  districts  to  recogniize  the  agreement.'  There  were  during  that  ^ear  a  con- 
nderable  number  of  other  similar  strikes  in  Illinois.  At  the  beginmng  of  the 
*^e  year,  April  1, 1899,  about  5,000  miners  were  on  strike  for  the  purpose  of 
enforcing  scale  rates,  and  3,000  of  these  were  still  out  in  September,  although 
^fwwards  most  of  the  strikes  were  terminated  in  favor  of  the  miners.* 

The  nUnois  operators,  as  is  pointed  out  below,  now  have  a  strong  organization, 
JJttd  are  undertaking  more  effectively  to  enforce  obedience  to  the  agreements  on 
the  part  of  operators  and  miners  alike. 

^:  ^*9M  and  oonditioni  of  labor  under  joint  apoemflut  lyftem. — The  joint  agreement 
^mch  immediately  succeeded  the  great  strike  of  1897,  above  described,  while  not 

1 23*'*  Thlid  Annual  Joint  Conference,  pp.  36-43. 

oeeipeech  of  Mr.  Oompera,  Eleventh  Annual  Convention  of  the  United  Mine  Workers,  pp.  4,  5. 

5«port  Third  Annual  Joint  Conference,  p.  41. 
»25*f*  'Seventh  Annual  Convention  of  the  United  Mine  Workers,  p.  16. 

see  also  account  of  the  attitude  of  the  operators  et  Virden  and  Pana,  111.,  in  this  volume,  p.  480. 

'Import  Tenth  Annual  Convention,  p.  20. 
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80  wide-reaching  in  its  application  as  the  annual  agreements  adopted  thereafter, 
had  a  very  im^rtant  effect  in  secnring  nniformity  in  the  rates  for  mining  nnder 
similar  conditions.  By  this  agreement  it  was  provided  that  neither  owners  nor 
operators  of  mines  should  be  interested  in  company  stores  or  in  the  sale  of  mer- 
chandise to  their  employees;  that  wages  shonld  oe  paid  semimonthly,  and  that  &e 
price  for  pick  mining  in  the  thin-veined  district  of  Ohio  and  Pennsylvania  shonld 
be  nniform,  while  the  price  for  pick  mining  in  the  thick-veined  district  shonld 
also  be  uniform,  the  difference  between  the  two  rates  being  fixed.  The  rate  of 
wages  for  the  thin-veined  district  was  fixed  at  65  cents  x)er  ton,  and  for  the  thick- 
veined  district  at  56  cents  per  ton.  This  represented  an  advance  in  wages,  as 
compared  with  the  conditions  before  the  strike,  of  a  little  over  20  per  cent. 

The  later  agreements  established  by  the  joint  conferences  of  operators  and 
miners  for  the  four  States  of  Pennsylvania,  Ohio,  Indiana,  and  Illinois  have  stiU 
further  raised  wages,  and  have  established  the  base  prices  upon  which  local  scales 
were  to  be  constructed. 

The  rates  of  waees  prevailing  in  the  various  mining  districts  in  January,  1898^ 
according  to  the  Ohio  State  Board  of  Arbitration,*  were  as  follows:  Pittsburg  dis^ 
trict,  thick  vein,  48  to  52  cents  per  ton;  thin  vein,  65  cents  i>er  ton,  except  at 
mines  of  N  ew  York  and  Cleveland  Gas  Coal  Comx>any ,  where  the  rate  was  55  cents 
per  ton,  coal  being  passed  over  standard  screen;  day's  work,  10  hours.  Ohio, 
generally  56  cents  i>er  ton,  coal  being  passed  over  standard  screen;  day's  work,  9 
or  9i  hours.  Indiana,  56  cents  per  ton  over  diamond-bar  screen,  with  1^  inches 
space  between  bars;  day's  work,  9  hours.  Illinois,  28  to  45  cents  per  ton  fur  run- 
of-mine  coal  ^i.  e. ,  coal  as  it  comes  from  the  mine,  of  all  sizes,  without  screening) ; 
day's  work,  10  hours. 

llie  first  joint  convention,  held  at  Chicago  January  17, 1898,  reached  an  agree- 
ment which  was  at  first  signed  on  behalf  of  the  operators  only  by  the  representa- 
tives of  Illinois,  Indiana,  and  Pennsylvania,  although  after  vainly  endeavoring 
to  obtain  modifications  in  their  favor  the  Ohio  operators  later  acceded  to  the 
agreement.  By  this  agreement  a  uniform  rate  of  66  cents  per  ton  for  screened 
coal  was  established  for  western  Pennsylvania,  Ohio,  and  Indiana,  the  differential 
previously  existing  in  favor  of  Ohio  and  Indiana  being  abolished.  The  agreement 
provided  for  a  uniform  screen,  6  by  12  feet,  having  bars  of  not  less  than  f  of  an 
inch  surface  with  li  inches  between  them,  although  the  block-coal  district  of 
Indiana  was  allowed  to  use  the  diamond-bar  screen.  In  Illinois,  which  as  before 
was  to  remain  under  the  run-of-mine  system  strictly,  the  price  for  mining  was 
fixed  at  40  cents  pjer  ton.  The  hours  of  labor  for  men  working  by  the  day  were 
fixed  at  8,  and  a  joint  committee  of  operators  and  miners  was  established  to  deter- 
mine the  wages  to  be  paid  to  the  different  classes  of  day  labor.  This  committee 
afterwards  established  a  scale  for  day  labor  inside  mines,  ranging  from  $1.75  to 
|1.90  per  day,  except  for  trappers,  who  were  to  be  paid  75  cents  per  day.  Owing 
to  the  difference  in  conditions  the  committee  could  not  agree  upon  a  umf orm  rate 
of  wages  for  outside  labor.' 

The  Ohio  State  Board  of  Arbitration  appears  to  uphold  the  contention  of  the 
Ohio  coal  operators  that  the  removal  of  the  differential  in  favor  of  Ohio  coal  as 
compared  with  Pittsburg  coal  was  an  injustice.  During  the  year  1898,  according 
to  the  State  board,  Ohio  coal  interests  suffered  severely,  many  mines  being  forced 
to  discontinue  operations,  and  the  total  output  for  the  State  being  noticeably 
reduced.  The  board  calls  attention  to  the  fact  that  the  operators  of  West  Vir- 
ginia, who  had  refused  to  take  part  in  the  Chicago  convention,  have  been  paying 
lower  rates  for  mining  and  that  their  output  for  the  year  1898  accordingly 
considerably  increased.* 

In  accordance  with  the  a^eement  made  at  the  Chicago  convention  in  1898,  the 
interstate  convention  of  miners  and  mine  operators  met  for  the  second  time  at 
Pittsburg  in  January,  1899,  for  the  purpose  of  agreeing  upon  a  scale  of  wages  for 
that  year.  After  a  session  of  7  days  the  convention  reaaopted  the  agreement  of 
1898,  with  the  provision  that  the  question  as  to  the  relative  prices  of  pick  mining 
and  machine  mining  in  Illinois  should  be  settled  by  the  Illinois  State  convention 
or  by  arbitration.* 

During  the  year  1899  there  was  a  very  marked  improvement  in  the  condition  of 
the  coal  trade  and  the  miners  came  to  the  next  convention,  in  January,  1900,  with 
a  demand  for  a  great  increase  in  wases.  Indeed,  they  took  credit  to  themselves 
because  none  of  them  had  broken  the  agreement  of  1899  by  demanding  higher 
wages  before  its  expiration.  Under  instructions  from  the  annual  convention  of 
thefr  own  organization,  held  just  before,  they  demanded  that  all  coal  be  paid  for 

1  Report  of  the  Ohio  State  Board  of  Arbitration,  18d8,  p.  22. 

s  Report  of  President  to  Tenth  Annual  Convention  of  the  United  Mine  Workers,  pp.  S-11 

»  Report  Ohio  State  Board  of  Arbitration,  1898,  pp.  5, 17-26. 

« Second  Annual  Joint  Conference,  p.  67. 
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am  €kie  nm-of-mme  basis  thronghotit  the  4  States  covered  by  the  agteefmeint. 
This  qneetion  caused  prolonged  mscnssion,  but  the  miners  finally  withdrew  from 
theix  demand,  except  as  to  ifiinois,  which  had  adopted  previously  the  rnn-of-mine 
baan.  After  another  period  of  negotiation  an  agreement  was  reached  fixing  the 
^ra^es  at  a  point  intermediate  between  the  demands  of  the  miners  and  the  rate 
^wliicli  the  operators  had  proposed  in  the  first  instance.  This  conference  was  the 
lon^peet  which  had  yet  been  neld,  lasting  from  January  23  to  February  8.  The 
agreement  which  was  reached  is  so  interesting  that  it  is  here  printed  in  full: 

Indianapolis  Agbeement 


BeHneen  the  United  Mine  Workers  of  America  and  the  coal  operators  of  Pennsylvania^  OhiOf 

Indiana,  afid  lUinois. 

Coyering  and  effective  during  the  scale  year  from  April  1, 1900,  to  April  1, 1901. 

It  is  hereby  agreed: 

Section  I  (a).  That  an  advance  of  fourteen  (14)  cents  per  ton  of  two  thousand  (2,000)  pounds  for 
pick  EDined,  screened  coal  shall  take  effect  in  western  Pennsylvania  thin  vein,  the  Hocking,  the  baa- 
mg  <listrict  of  Ohio,  and  the  block  coal  district  of  Indiana. 

(fr)  That  the  Danville  district,  the  basing  point  of  Illinois,  shall  be  continued  on  an  absolute  run- 
of-mine  basis,  and  that  an  advance  of  nine  (9)  cents  per  ton  over  present  prices  be  paid  in  the  district 
iftamed. 

icy  That  the  bituminous  coal  district  of  Indiana  shall  pay  forty-nine  (49)  cents  per  ton  for  all 
mizke-ran  coal  loaded  and  shipped  as  such.  All  other  coal  mined  in  that  district  shall  be  passed  over 
A  reirulation  screen,  and  be  paid  for  at  the  rate  of  eighty  (W)  cents  per  ton  of  two  thousand  (2,000) 
poiizi<i«  for  screened  lump. 

SscnoN  II.  That  the  screen  herebv  adopted  for  the  State  of  Ohio,  western  Pennsylvania,  and  the 
bitajmincHis  district  of  Indiana  shall  be  uniform  in  size,  six  (6)  feet  wide  by  twelve  (12)  feet  long, 
built  of  flat  or  Akron  shaped  bar  of  not  less  than  five-eighths  (|)  of  an  inch  suriace,  with  one  and 
<ine-foiirth  (li)  inches  between  bars,  free  from  obstructions,  and  that  such  screen  shall  rest  upon  a 
siiiBcient  number  of  bearings  to  hold  the  bars  in  proper  position. 

6BCTION  III.  That  the  block  coal  district  of  Indiana  may  continue  the  use  of  the  diamond  bar  screen, 
the  screen  to  be  seventy-two  (72)  feet  superficial  area,  of  uniform  size,  one  and  one-ouarter  (li)  inches 
betiireen  the  bars,  free  from  obstruction,  and  that  such  screens  shall  rest  upon  a  sufficient  number  of 
bearings  to  hold  the  bars  in  proper  position. 

Section  IV.  That  the  differential  between  the  thick  and  thin  vein  pick  mines  of  the  Pittsburg  dis- 
trict be  referred  to  that  district  for  settlement. 

Section  V  (a).  That  the  price  of  machine  mining  in  the  bituminous  district  of  Indiana  shall  be 
eighteen  (18)  cents  per  ton  less  than  the  pick  mining  rate  for  screened  lump  coal,  when  punching 
machines  are  used;  and  twenty*one  and  one-half  (2U)  cents  per  ton  less  than  pick  mining  rates  when 
chain  machines  are  used. 

When  coal  is  paid  for  on  run-of-mine  basis,  the  price  shall  be  ten  (10)  cents  per  ton  less  than  the 
pick  mining  rate  when  punching  machines  are  used,  and  twelve  and  one-half  (12|)  cents  per  ton  less 
than  pick  mining  rates  when  chain  machines  are  used. 

(6)  That  the  machine  mining  rate  in  the  Danville  district,  the  basing  point  of  Illinois,  on  both 
pouching  and  chain  machines  be  thirtv-nine  (39)  cents  per  ton. 

Section  VI.  That  the  machine  mining  rate  in  the  thin  vein  of  the  Pittsburg  district,  and  the 
Hocking,  the  basing  district  of  Ohio,  for  uiooting.  cutting,  and  loading,  shall  be  advanced  nine  (9) 
centa  per  ton;  and  that  the  block  coal  district  of  Indiana  shall  be  advanced  eleven  and  one-half 
(114)  cents  per  ton. 

Sscnoif  vll.  That  the  mining  rates  in  the  central  district  of  Pennsylvania  be  referred  to  that 
district  for  adjustment 

SBCTioif  VIiI.  That  the  advance  on  inside  day  labor  be  twenty  (20)  per  cent,  based  on  the  present 
Hckcking  Valley  scale;  vrith  the  exception  of  trappers,  whose  compensation  shall  bo  one  dollar  (91.00) 
per  day. 

SscTioN  IX.  That  all  narrow,  dead  work  and  room  turning  shall  be  paid  a  proporiionate  advance 
with  the  pick  mining  rate. 

Section  X.  That  internal  differences  in  any  of  the  States  or  districts,  both  as  to  prices  or  conditions, 
shall  be  referred  to  the  SUtes  or  districts  affected  for  adjustment. 
Section  XI.  The  above  scale  is  based  upon  an  eight  (8)  hour  workday. 

The  foregoing  scale,  having  been  unanimously  adopted  by  the  interstate  convention  of  miners  and 
cnienitors,  at  Indianapolis,  Indiana,  on  February  2d,  1900,  in  witness  hereof  we  hereto  attach  our 
signatures: 


In  hrhalf  of  operaton, 

F.  L.  ROBBINS, 
WM .  B.  RODOBBS, 

For  Penntyivania. 

J.  8.  MOBTON. 
WALTEB  J.  MULLINS, 

Ibr  OMo. 
J.  Skith  Tallby, 
A.  M.  Oolb. 

For  BUumirunu  DUtritt  of  Indiana. 
W.  W.  RiSHBB, 

M.  H.  Johnson, 

Fifr  Block  Coal  IHttrict  qf  Indiana, 
E.  T.  Bent, 
Chas.  E.  Hull. 


Attest: 

F.  8.  BBOOK8,  Secretary, 


In  behalf  of  miners, 
P.  Dolan, 
Wm.  Dodds, 

For  Pennftplvania, 
W.  U.  Haskins, 
T.  L.  Lewis, 

fbr  Ohio. 
William  Wilson, 
Babney  Navin, 

For  Block  Goal  District  of  Indiana. 
W.  D.  Van  Hobn, 
J.  H.  Kennedy, 

For  BUuminous  IHstrict  qf  Indiana. 
John  M.  Hunteb, 
W.  D.  Ryan, 

For  lUinois. 
In  hehaJtfqf  U.  M.  W.  qfA., 
John  Mitchell,  President 
W.  C.  Pbabcb,  Secretary. 
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This  agreement  provided  for  an  advance  of  14  cents  per  ton  for  mining  screei 
coal  in  Pennsylvania,  Ohio,  and  the  block  coal  district  of  Indiana.  Tnis  rail 
the  pick-mining  rate  from  66  cents  to  80  cents.  The  operators  had  offered  J 
advance  of  9  cents,  while  the  miners  had  demanded  an  advance  of  20  cents.  Ij 
mn-of-mine  systinn,  which  was  excluded  in  Ohio  and  Pennsylvania,  y^aa  nu 
optional  in  the  bitnminons  coal  district  of  Indiana,  and  remained  oompnlaOry 
Illinois.  The  rate  for  run-of-mine  coal  was  fixed  at  49  cents  in  lUinois  and  In 
ana,  as  compared  with  40  cents  in  the  precedinjg^  ^ear.  The  anestion  of  the  diffi 
ential  between  pick  mining  and  machine  mining,  which  nad  caused  no  lit 
discn<i8ion,  was  finally  settled  by  this  agreement.  An  advance- of  20  per  cent 
wages  for  day  labor  inside  of  mines  was  also  agreed  npon,  this  advance  being 
nearly  the  same  proportion  as  that  in  the  rates  per  ton  for  mining.  The  nni^ 
states  the  advance  of  the  mining  rate  at  21.21  per  cent. 

At  the  fonrth  annual  joint  conference,  held  at  Gdnmbas,  Ohio,  January  31  ai 
February  9, 1901,  this  agreement  was  renewed  and  continued  in  force  for  the  ye 
from  April  1,  1901,  to  April  1, 1902. 

8.  State  and  loeal  apeements  and  arbitration. — ^The  joint  annual  conference  r^r 
senting  the  coal  mimng  interests  of  the  four  States  of  Pennsylvania,  Ohio,  Dlinoi 
and  Indiana  attempts  to  determine  only  such  matters  as  are  of  common  important 
to  all  of  these  States.  The  different  conditions  of  mining  in  various  localiti^ 
make  it  desirable  that  certain  modifications  or  special  arran^pements  should  t 
made  for  them  as  to  many  matters.  In  fact  the  policy  of  the  point  conference  i 
to  establish  only  such  terms  as  are  necessary  to  make  the  conditions  of  oomi^etitia 
between  the  operators  of  the  different  States  fair.  Questions  which  affect  on] 
the  oi>erators  and  miners  of  a  single  State  or  district  are  referred  to  the  localit 
for  settlement. 

Most  of  the  local  agreements  ^  are  made  by  conferences  between  representative 
of  the  local  organizations  of  the  United  Mine  Workers  and  the  operators.  Th^ 
are  in  most  instances  no  ver^r  formal  organizations  of  the  coal  operators  and  th 
conferences,  by  which  the  joint  agreements  are  adopted,  are  of  a  veiy  informs 
character,  not  established  or  regulated  by  permanent  constitution  or  agreement 

Ohio. — ^There  are  6  or  7  of  these  joint  agreements  covering  the  different  district 
in  Ohio.  Perhaps  the  most  elaborate  of  these  fixes  the  mining  scale  and  the  con 
ditions  of  labor  for  the  Hocking  Valley,  which  is  the  district  taken  as  a  basim 
point  in  the  scales  adopted  by  the  joint  conferences  of  the  four  central  States.  Thj 
agreement  for  the  Hocking  Valley  fixes  not  onlv  the  general  rate  for  jnck  minin| 
(80  cents  for  lump  coal  and  57|  cents  for  run-of-mine  coal),  but  also  establishes  i 
scale  of  prices  for  work  in  entries,  for  day  labor  inside  the  mines  ($2.10),  for  cut 
ting  and  loading  in  connection  with  machine  mining,  and  for  various  other  special 
classes  of  work.  The  agreement  also  regulates  the  docking  system,  providing 
that  for  less  than  150  pounds  of  dirt  per  ton  of  coal  no  reduction  shall  be  made  in 
the  weighing  of  the  coal,  while  for  150  pounds  of  dirt  or  over,  850  pounds  of  good 
coal  shall  be  deducted,  and  for  300  pounds  of  dirt,  700  pounds  of  good  coal  sh^  be 
deducted.  The  agreement  further  regulates  the  system  of  turns  and  of  check-offs, 
the  limit  of  loading  mine  cars,  the  use  of  sprags,  the  size  of  rooms  in  mines,  the 
removal  of  slate,  and  several  other  special  matters  of  this  sort. 

The  joint  agreement  for  the  Pitttburg  district  for  the  year  beginning  April  1, 
1900,  contain^  no  provisions  except  as  to  prices  and  wages  for  different  classesof 
work. 

Indiana.— Jn  this  State  there  are  two  agreements,  one  covering  the  bituminous- 
coal  field  and  the  other  what  is  known  as  the  block-coal  field.  Tne  a^^reement  for 
the  bituminous-coal  field  contains  <.  number  of  regulations  in  addition  to  those 
fixing  the  rates  for  different  kinds  of  work.  The  most  important  of  these  pro- 
visions relates  to  the  settlement  of  differences  between  the  operators  and  the 
miners.  Pending  such  settlement,  no  stoppage  of  Work  is  permitted.  If  the 
parties  immediately  affected  can  not  reach  an  agreement  the  question  shall  be 
referred  to  the  board  of  arbitration,  consisting  of  two  operators  chosen  by  the 
interested  operator,  two  miners  selectedby  the  United  Mine  Workers,  andif  these 
can  not  reach  an  agreement,  a  fifth,  to  be  selected  by  them.  The  decision  of 
this  board  is  to  be  final.  This  is,  perhaps,  the  most  thoroughgoing  system  of 
arbitration  which  is  provided  in  any  of  the  coal  fields  except  Imnois.  The  agree- 
ment also  recognizes  the  mine  committee  of  the  United  Mine  Workers  for  each 
mine,  but  provides  that  it  shall  exercise  no  other  control  over  the  operation  of 
the  mine  than  the  adjustment  of  disputes  between  the  mine  boss  and  members 
of  the  union. 

1  Se«  Report  of  Fourth  Joint  Conference,  pp.  1-41. 
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in  the  block-coal  district  the  agreement  also  provides  for  the  peacefnl  settle- 
ent  of  dispntes.  If  the  parties  afiected  can  not  reach  an  adjustment  they  shall 
fer  the  matter  to  the  execntive  board  of  the  United  Mine  Workers  for  the  block- 
b1  district  and  an  e><itial  number  of  operators,  whose  action  shall  be  fin^.  There 
however,  no  provision  for  selecting  an  umpire  in  case  of  failure  to  agree. 
I  The  nUnQis  qrvtam. — ^The  most  elaborate  system  of  joint  agreements  regarding 
e  details  of  mining  has  been  established  in  Illinois.  The  importance  of  the  sys- 
in  may  be  judged  by  the  fact  that  it  applies  to  fully  40,000  wage-earners.  In  that 
ate  the  coal  operators  are  at  present  thoroughly^  organized  and  are  able,  as  is 
utely  the  case  in  other  States,  to  enforce  effectively  the  carrying  out  of  joint 
Teements  on  the  part  of  each  oi>erator. 

The  Illinois  Coal  Operators'  Association  was  organized  in  December,  18^.  Its 
ese^t  oonstitation,  adopted  January  29,  1901,  declares  that  ''its  object  is  to 
^otiate  and  make  effective  agreements,  with  labor  organizations,  fixing  the 
iges  and  conditions  of  emplojrment  in  and  about  the  coal  mines  of  Illinois,  and 
pTepare  statistics  of  the  coal  industry. "  Any  person,  firm,  or  corporation  oper- 
mg a  coal  mine  is  eligible  for  membership  and  entitled  to  one  vote,  the  memoer- 
ip  fee  being  $2  per  mine  operated  by  the  applicant  and  the  annual  dues  $5  per 
me.  The  association  has  also  power  to  levy  assessments  on  its  members.  One 
the  most  interesting  provisions  of  the  constitution  is  that  regarding  the  main- 
Dance  of  wage  scales  and  obedience  to  joint  agreements: 

"Every  member  obligates  and  pledges  himself  to  maintain  and  observe  the 
iDtracts  and  a^eements  entered  into  by  the  association,  paying  no  more. nor  less 
an  agreed  prices,  )uid  making  no  more  favorable  conditions  than  set  forth 
fwein— any  changes  to  be  considered  a  violation  of  such  contracts  or  agree- 
ents;  and  for  any  failure  or  refusal  to  do  so,  when  charges  have  been  preferred 
id  proven,  may  be  expelled  from  the  association  by  a  majority  vote  of  the  asse- 
rtion, or  by  a  majority  vote  of  the  executive  committee  at  any  meeting  of  said 
nmdttee. 

'*  Bnt  in  recognition  of  the  fact  that  this  is  purely  a  voluntary  organization, 
ngned  to  negotiate  afp^eements  acceptable  to  the  majority  interest,  without 
odue  prejudice  to  the  rights  of  the  minority,  it  is  therefore  the  right  and  privi- 
ge  of  any  member  dissenting  from  any  agreement  or  contract  made  or  executed 
f  the  association  to  withdraw  from,  the  association  by  filing  written  notice  of 
Kh  withdrawal  with  tiie  recording  secretary  not  more  than  fifteen  (15)  days 
her  the  making  or  execution  of  said  contract." 

The  association  has  an  executive  committee  of  two  members  from  each  of  the  9 
lining  districts  into  which  the  State  is  divided,  with  provision  for  a  third  mem- 
er  in  certain  districts.  This  committee  acts  as  the  scale  committee  in  the  con- 
ifencee  with  the  miners,  and  as  a  grievance  committee  with  x)ower  to  investi- 
^  all  alleged  violations  of  existing  agreements.  There  is,  however,  no  definite 
'^'^ision  regarding  the  fining  of  members  who  violate  agreements.  The  most 
»ent  action  of  the  oi>erators'  association,  with  rej^d  to  the  settlement  of  dis- 
Btes,  is  the  establismnent  of  a  commission,  the  chief  object  of  which  is  to  inves- 

£te  local  differences  regarding  the  interpretation  of  the  joint  agreements  and 
sr  matters  and  to  cooperate  with  the  ofincials'of  the  United  Mine  Workers  in 
'inging  about  a  peaceful  settlement.  The  work  of  this  commission  is  described 
lOTefully  below. 

The  retwesentativee  of  the  Illinois  Coal  Operators'  Association  have,  since  the 
inter  of  1898,  met  annually  in  conference  with  the  State  organization  of  the 
Bited  Mine  Workers  for  the  establishment  of  a  State  scale  of  wages  and  the 
jgnlation  of  the  cx)ndition8  of  mining.  >  These  conferences  are  conducted  in 
™<»t  precisely  the  same  manner  as  those  covering  the  four  Central  States.  There 
I  no  formal  cooistitution  for  the  joint  organization  nor  any  agreement  providing 
^ ^permanent  establishment.  Nevertheless,  by  custom  a  practically  uniform 
^hod  of  organization  and  procedure  has  been  adopted.  The  conferences  are 
fid  at  the  same  time  as  the  annual  conventions  of  the  State  organization  of  the 
jttited  Mine  Workers.  A  very  large  proiwrtion  of  the  representatives  attending 
««  convention  of  the  mine  workers  also  attend  the  joint  convention.  At  the 
^'n^^on  of  1901  there  were  268  delegates  representing  the  miners  and  155 
"onhers  of  the  lUinoiB  Coal  Operators'  Association.  On  the  fioor  of  the  house, 
l^^er,  each  organization  is  allowed  an  equal  number  of  votes,  4  on  each  side, 
^  nomotiofn  is  *'  declared  carried  unless  upon  the  afBrmative  vote  of  the  miners 
ll^operatorB.''  A  further  rule,  which  has  been  adopted  at  each  convention,  pro- 
'^  for  a  scale  committee,  consisting  of  2  operators  and  2  miners  from  each  of 

Jl^Wwti  of  joint  oanventiaiia  of  lUinolB  coal  minen  and  opeiatore.    The  report  of  1901  !■ 
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the  9  districts.  The  inain  work  of  agreeing  upon  a  scale  of  wages  and  oonditioni 
of  emplorment  falls  to  this  scale  committee,  althoiigh  the  other  delegates  remaix 
in  attendance  nntil  it  has  reached  an  agreement,  and  from  time  to  time  meeting! 
of  the  entire  convention  are  held  to  discnss  partial  reoommendationB  of  the  com 
mittee.    The  joint  convention  of  1901  lasted  from  Febmary  35  to  Harch  11. 

It  is  especiaJly  important  to  observe  that  this  system,  like  that  of  the  joint  con-; 
ferences  for  the  fonr  Central  States,  is  one  of  conciliation  and  not  of  arbitTatioii. 
The  parties  most  come  ultimately  to  a  nnanimons  agreement,  worldng  ont  theii 
differences,  and  there  is  no  provision  for  reference  to  an  ontside  arbitrator. 

The  joint  agreements  reached  in  this  way  have  become  exceedingly  elaborate. 
and  addition^  regulations  from  year  to  year  have  been  inserted  in  them.  Th€| 
conditions  in  the  different  mining  districts  of  Illinois  vary  so  greatly  that  a  larg^ 
number  of  different  rates  for  mining  are  necessary. 

In  addition  to  the  special  xirovisions  for  the  different  mining  districts  contained 
in  the  State  agreement,  special  agreements  are  made  in  many  of  the  districts  anq 
subdifrtricts  between  local  conferences  of  miners  and  oiterators.  Jn  £ac^,  the  jointH 
agreement  system  has  been  carried  almost,  if  not  quite,  to  its  lo^cal  completion 
in  Illinois.  Omditions  of  national  imiiortance  are  fixed  by  the  mterstate  agree- 
ment, those  of  importance  to  the  entire  State  by  State  agreements,  and  local  con- 
ditions are  estabhshed  b^  local  agreements.  The  reason  for  filxing  the  general 
scale  of  wages  for  each  district  by  one  State  agreement  arises  from  the  necessity 
of  equalizing  the  conditions  of  competition  among  mine  operators  in  the  different 
districts. 

The  Illinois  State  agreement  of  1901  (printed  in  fuU  below)  r^^ulates  in  very 
considerable  detail  the  methods  of  labor.  In  particular,  provisions  are  inserted 
to  prevent  careless  mining,  to  provide  for  the  docking  of  wages  in  case  of  the 
loading  of  undulv  impure  coal,  and  to  define  the  duties  of  the  miner  with  regard 
to  the  use  of  timber,  blasting,  and  other  methods  of  mining.  The  price  of  powder 
is  fixed  at  $1.75,  and  the  charge  for  blacksmithing  is  also  established.  The  mean- 
ing of  the  8-hour  day  is  carefully  defined.  The  duties  and  rights  of  drivers  and 
of  various  other  special  classes  of  employees  are  further  regulated. 

The  most  important  provisions  of  tne  Illinois  joint  agreement  of  1901  are  those 
regarding  the  settlement  of  disputes.  While  no  permanent  and  aJl-powerfaJ 
board  of  arbitration  is  establishea,  the  intention  of  doing  away  with  strikes  and 
lockouts  during  the  existence  of  the  joint  agreement  is  made  clear.  The  mine 
operators  recognize  the  organization  of  the  United  Mine  Workers,  virtnalJ/ 
agreeing  to  employ  no  miners  not  belonging  to  the  organization.  The  '*  pit  com- 
zmttee  "  for  eacn  mine  is  also  recognized,  although  its  duties  are  limited  to  the 
adjustment  of  disputes,  and  it  is  prohibited  from  interfering  with  the  working  of 
the  mine  or  going  about  the  mine  unless  called  on  account  of  a  grievance.  In 
particular,  it  is  provided  that  the  operator  or  his  manager  shall  have  the  general 
direction  of  the  working  force  and  the  right  to  hire  and  discharge  employees  at 
will,  subject  to  the  provision  rep^rding  the  employment  of  union  members.  Any 
employee  who  is  suspended  or  discharged,  however,  may  demand  an  investigation 
as  U)  charges  against  him,  which  shall  be  conducted  and  settled  in  the  same  man- 
ner as  investigation  concerning  disputes  as  to  other  matters. 

In  case  a  dispute  arises  in  any  mine  the  ''  pit  committee*'  and  the  local  presi- 
dent of  the  miners'  union  are  empowered  to  settle  it  with  the  pit  boss  if  possible. 
In  the  event  of  a  disagreement  the  matter  is  referred  to  the  superintendent  of  the 
company  and  the  president  of  the  miners'  local  executive  boara.  The  next  resort 
is  to  the  superintendent  of  the  company  and  the  miners'  president  of  tbe  snh^ 
trict,  and  fmally  the  dispute  ma^be  carried  to  the  higher  officials  of  the  company 
and  the  State  officials  of  the  United  Mine  Workers.  There  is  no  provision  in  the 
agreement  for  reference  to  an  outside  arbitrator.  In  practice,  although  the  joint 
agreement  makes  no  reference  to  this  method,  disputes  which  can  not  be  other- 
wise settled  are  at  present  usually  referred  to  the  commissioner  of  the  niinoisCoal 
Operators'  Association,  above  mentioned,  and  the  State  officers  of  the  United Hint^ 
"workers.  The  duties  of  the  commissioner  of  the  Coal  Operators'  Association. 
who  is  at  present  Mr.  Herman  Justi,  are  chiefly  to  cooperate  with  the  officials 
of  the  United  Mine  Workers  in  investigating  grievances  and  alle^^  violation^ 
of  the  joint  agreement. '  The  representatives  of  the  conflicting  parties  are  invited 
to  appear  and  to  present  testimony  bearing  on  the  questions  at  issue.  If  neces- 
sary, the  miners'  officials  and  the  commissioner,  with  witnesses  and  parties  in 
Interest,  visit  the  mine  and  examine  the  conditions  at  first  hand.    There  is  no 

1  See  tettimoD; 
phletoiaraedb: 
anaddreH  bef.  . 
published  in  the  report  of  that  conference. 
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aathority  on  the  part  of  the  informal  joint  board  thnB  created  to  render  a  binding 
decisioii,  unless  by  the  agreement  of  the  parties  in  interest,  but,  in  general,  its 
nrcommendations  are  accepted.    On  this  subject  Mr.  Justi  stated  in  December, 

**  Of  the  100  or  more  cases  that  have  been  presented  for  adjustment  since  this 
ci>inmi8sion  -was  established  on  June  1  of  the  present  year,  a  decision  was  promptly 
TiTAched  in  all  but  3  of  the  cases,  one  of  which  has  since  been  decided.  Unable  to 
agree  on  these  3  questions,  the  miners'  officials  decided  to  refer  them  to  the 
national  president  of  the  Mine  Workers'  Union  of  America,  who,  with  the  com- 
missioner of  the  Illinois  Ckyal  Oi>erators'  Association,  has  had  them  under  consid- 
eration, one  of  them  having  been  disxx)8ed  of  and  the  other  two  still  remaining 
undecided.** 

One  of  the  most  important  disputes  which  has  arisen  in  the  Illinois  mining  dis- 
trict was  settled  in  April,  1901.  It  related  to  the  interpretation  of  the  sixteenth 
clan.se  in  the  State  agreement  as  regards  its  application  to  the  Danville  subdis- 
trict.  This  clause  provided  that  the  scale  of  prices  should  include  "except  in 
extraordinary  conditions,  the  work  required  to  load  coal  and  properly  timbcn*  the 
working  places  in  the  mine;"  it  also  provided  that  the  miners  must  "shoot" 
their  coal  carefully,  and  established  certain  other  detailed  regulations.  Disagree- 
ment arose  as  to  the  definition  of  "extraordinary  conditions"  and  as  to  compen- 
sation  for  so-called  "  dead  work  "  in  the  district.  A  joint  meeting  of  miners  and 
operators  of  the  subdistrict  was  held,  and  it  was  agreed  to  refer  the  matter  to 
Mr.  Mitchell,  president  of  the  United  Mine  Workers  of  America,  and  Mr.  Justi. 
These  two  officials  visited  a  number  of  mines  and  made  a  most  thorough  investi- 
gtion.  They  succeeded  in  agreeing  upon  a  detailed  series  of  recommendations. 
While  the  methods  of  mining  in  dispute  were  necessarilv  of  such  a  character,  as 
pointed  ont  in  the  recommendations,  that  absolutely  definite  rules  could  not  be 
applied,  and  while  the  first  recommendation  of  all  was  that  both  parties  should 
a<-t  in  tiie  spirit  of  mutual  fairness  and  conciliation,  a  number  of  fairly  precise 
rules  were  laid  down.  The  decision  in  general  favored  the  contentions  of  the 
operators.     This  reconmiendation  was  adopted  by  the  contending  parties.* 

Both  miners  and  operators  in  Illinois  seem  well  satisfied  with  the  working  of 
the  joint-agreement  system  and  with  the  provisions  for  settling  minor  disputes 
arising  nnaer  it.  Strikes  have  not  been  absolutely  done  away  with,  but  they 
bave  been  reduced  to  a  minimum.  A  circular  of  the  Illinois  Coal  Operators' 
Association,  dated  April  10, 1901,  states  that  at  the  joint  convention  of  1901  the 
operators  proposed  a  clause  in  the  agreement  providing  for  fining  those  violating 
any  of  its  provisions.  The  miners  admitted  that  the  operators  had  some  cause  for 
complaint  because  of  local  strikes,  but  declared  that  they  believed  that  their 
organization  could  suppress  them  in  the  future  with  the  cooperation  of  the  oper- 
ators. The  president  of  the  State  organization  of  miners  declared  at  that  tune 
that  if  the  miners  persisted  in  violating  the  agreements  the  organization  would 
be  willing  to  provide  for  a  penalty  or  some  other  effective  means  of  enforcing  the 
agreement. 

Illinois  Agreement  as  to  Mining  Prices  and  Conditions,  1901-2. 

Agreement. 

Whereas  a  contract  between  the  operators  of  the  competitive  coal  fields  of  Pennsylvania,  Ohio, 
liidiana,  and  Illinois  and  the  United  Mine  Workers  of  America  has  been  entered  into  at  the  city  oi 
Colambos,  Ohio,  Feb.  9, 1901,  by  which  the  present  scale  of  prices  at  the  basic  points  as  fixed  by  the 
■in^wment  made  in  Indianapolis,  Ind.,  Feb.  2. 1900,  is  continued  in  force  and  effect  for  one  year  from 
April  1. 1901.  to  March  31, 1902,  inclusive;  and 

Whereas  this  contract  fixes  the  pick-mining  price  of  bituminoat  mine- run  coal  at  Danville  at  forty- 
nine  cents  per  ton  of  two  thousand  pounds:  Therefore  be  it 

Resolved,  That  the  prices  for  pick-mined  coal  throughout  the  State  for  one  year  beginning  April  1, 
1901,  shall  be  as  follows: 

FIRST  DISTRICT. 

Streator,  Clarke  City,  and  associated  mines,  including  Toluca  thick  vein 68c 

Thlr«i  vein  and  associated  mines,  including  twenty-four  inches  of  brushing 76c 

WilmingtoD  and  asBOclated  mines,  including  Bloomington  thin  vein,  including  brushing 81c 

Blwmington  thick  vein 71c 

Pontiac.  including  24  inches  of  brushing 81c 

Poniiactop  vein 68c 

Cwdiflr  long  wall 81c 

Note.— An  additional  ten  cents  per  ton  shall  be  paid  in  all  such  places  where  the  weight  does  not 
force  the  mining,  until  July  1, 1901.    In  other  respects,  Wilmington  conditions  shall  prevail. 

Marseilles  and  Seneca— Price  to  be  determined  by  Messrs.  Justi  and  Russell  and  become  a  part  of 
this  contract. 

1  Bee  pamphlet  entitled  "Decision  of  the  Commission  Selected  by  the  Operators  and  Miners  of  the 
Danville  Babdistcict    .    .    .    April  27, 1901,"  reprinted  in  Beporta  of  Industrial  Commlaalon,  vol. 
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8ICOKD  DI9TBICT. 

DanTfUe,  WettriUe,  Oimpe  Creek,  And  anocUted  mines  In  Vermillioii  Coontjr tfc 

THIRD  DISTRICT. 

SprincAeld  and  sModRted  mines 49.70 

Uneotn  RDd  NiRDtic S3e 

OoUrx 53c 

FOURTH   DWTRICT. 

Mines  on  C.  A  A.,  soathof  Springfield,  to  and  incladlng  Carllnyille;  inclnding  TRvlonrille,  Proa, 
-.miUiwro.  Witt  (PRiB]ey).DiTemon,  and  PRwnee 49c 


NoTR.~The  foregoing  scale,  m  so  far  as  it  relates  to  the  Pana  mines,  is  effectiye  sabjeet  to  modi- 
fication by  )oint  RCtioo  of  the  State  executive  boards  of  the  United  Mine  Worken  and  the  niinoas 
Goal  Openton'  Awnriation.    ▲  joint  commission,  consisting  of  three  men  to  be  appointed  by  the 


Dlinois  Goal  Operators'  AssodRtton  Rnd  thr^  men  appointea  by  the  United  Mine  WoAcersshRircon- 
▼ene  at  Priir  prior  to  April  1, 1901,  and  shall  give  a  full  hearing  to  all  parties  in  interest,  and  as  soon 
thereafter  as  practicable  shRll  report  their  findings  Rnd  recommendattons;  upon  which  there  diRll  be 


▼ene  Rt  Priir  prior  to  April  1, 1901,  Rnd  shRll  give  r  full  hearing  to  r11  parties  in  interest,  Rnd  rs  aoon 
theiCRfter  as  practicable  shRll  report  their  findings  Rnd  recommendatlnns:  upon  which  there  diRll  be 
R  joint  meetiiur  of  the  executive  committees  of  the  two  associations  and  suitRble  action  tRken  \mteA 
upon  such  findings  Rnd  reoommendRtions.  Provided,  thRt  in  case  no  change  is  jointly  agreed  upoo 
by  the  executive  committees  of  both  Rasociations  the  Prur  scrIc  as  herein  fixed  surII  be  effective  for 
the  scRle  year. 
[Similar  detRfled  prices  for  different  mines  in  the  five  other  districts  follow.] 

•  «•••«  « 

1st  The  Columbus  convention  hRving  adopted  the  mining  and  underground  dRy  Ubor  scale  in 
effect  April  1, 1900,  as  the  scale  for  the  year  beginning  April  1, 1901,  no  changes  or  conditions  shall 
be  imposed  in  the  Illinois  scRle  for  the  coming  year  that  increase  the  cost  of  production  of  coal  in 
any  district  in  the  state,  except  as  may  be  provided. 

ad.  No  scale  of  wages  shall  be  mRde  by  the  United  Mine  Workers  for  mine  manager,  mine  mana- 
ger's assistRnt,  top  foremRn,  compRny  weighmRn,  boas  drivers,  nirht  boss,  head  niRChinist^  head 
DoUermRker,  head  CRrpenter,  night  watchmen,  hoisting  engineers.  It  being  understood  thRt  *'  aaast- 
Rnt'*  shRll  apply  to  such  as  are  authorized  to  act  in  that  capacity  only.  The  authority  to  hire  and 
discharge  shall  be  vested  in  the  mine  manager,  top  foreman,  Rnd  txMS  driver.  It  ia  further  nnder- 
stood  Rnd  agreed  that  the  night  watchman  shall  be  exempt  when  employed  in  thRt  cRpacity  only. 

8d.  Any  operator  pRvins  the  scale  rate  for  mining  and  day  labor  under  this  agreement  sliall  at  all 
times  be  at  liberty  to  load  any  railroad  cars  whatever,  regardless  of  their  ownership,  with  coal,  and 
■ell  and  deliver  such  coal  in  any  market  and  to  any  person,  firm,  or  corporation  that  he  may  denn?. 

4th.  The  scale  of  prices  for  mining  per  ton  of  2.000  pounds  runof-mine  coal  herein  provided  for  19 
understood  in  every  case  to  be  for  coal  free  from  slate,  bone,  and  other  impurities,  loaded  in  can  at 
the  fRce,  weighed  before  screening;  Rnd  that  the  practice  of  pushing  coal  by  the  minen  shall  be 
prohibited. 

6th.  (a)  Whether  the  coal  is  shot  after  being  undercut  or  sheared  by  pick  or  machine,  or  shot  with- 
out undercutting  or  shearing,  the  minent  must  drill  and  blast  the  coal  in  accordance  with  the  State 
mining  law  of  Illinois,  in  order  to  protect  the  roof  and  timbers  in  the  interest  of  general  safety.  If 
it  CRU  be  shown  thRt  Rny  miner  persistently  violates  the  letter  or  spirit  of  this  clRuae  he  shall  be 
discharged. 

(b)  The  system  of  paying  for  coal  before  screening  was  intended  to  obviate  the  many  oontentiong 
incident  to  the  use  of  screens,  and  was  not  intended  to  encourage  unworkmanlike  methods  of  mining 
and  blasting  coal,  or  to  decrease  the  proportion  of  screened  lump,  and  the  operators  are  hereby  guar- 
Rnteed  the  ncRrty  support  and  cooperation  of  the  United  Mine  Workers  of  America  in  disciplining 
any  miner  who  from  IgnorRuce  or  carelessness  or  other  cause  fails  to  properly  mine,  shoot,  and  load 
his  coal. 

6th.  In  case  slate,  bone,  sulphur,  or  other  impurities  are  sent  up  by  the  miner  it  shall  be  the  duty  of 
the  trimmer  of  the  car  to  calf  the  attention  of  the  weighman  and  checkweighman  to  the  same,  and 
the  miner  so  offending  shall  for  the  first  offense  be  suspended  for  one  day  or  fined  one  dollar:  for  the 
second  offense  he  shall  be  suspended  for  three  working  days  or  fined  two  dollars;  for  the  third  and 
each  subeoqnent  offense  occurring  in  any  one  month  he  shall  be  suspend^,  discharged,  or  fined  fear 
dollars;  provided,  that  in  malicious  or  aggravated  cases,  the  operator  shall  have  the  right  to  sosupend 
or  discharge  for  the  first  or  any  subsequent  offense.  Any  miner  abusing  or  seeking  to  embarraaB  the 
trimmer  for  periorminf  his  duty  shall  be  fined  three  dollars  or  discharged.  The  proceeds  of  all  fines 
to  be  paid  into  the  checkweighman's  fund.  Under  no  circumstances  shall  fines  be  remitted  or 
refunded. 

7th.  The  miners  of  the  State  of  Illinois  are  to  be  paid  twice  a  month,  the  dates  of  pay  to  be  deter- 
mined locally,  but  in  no  event  shall  more  than  one-half  month's  pay  be  retained  by  the  operator. 
When  the  men  locally  so  demand,  statements  will  be  issued  to  all  employees  not  less  than  twenty- 
four  hours  prior  to  pay  day.  No  commissions  will  be  charged  for  money  advanced  between  pay  days, 
but  anyadvances  between  pay  days  shall  be  at  the  option  of  the  operator. 

8th.  The  price  for  powder  per  keg  shall  be  $1. 75.  The  miners  agree  to  purchase  their  powder  from 
their  operators,  provided  it  is  furnished  of  standard  grade  and  quality;  that  to  be  determined  by  the 
operators  and  expert  miners  iointly  where  there  is  a  difference. 

9th.  The  price  for  blacksmithing  for  pick  mining  shall  be  six-tenths  or  a  cent  per  ton  for  room  and 
pillar  work  and  twelve  and  one-half  cents  per  day  per  man,  or  twenty-five  cents  per  month  for  long 
wall  for  pick  and  drill  sharpening. 

10th.  It  is  understood  that  there  is  no  agreement  as  to  the  price  of  oil. 

11th.  The  inside  day-wage  scale  authorized  by  the  present  agreements— i.  e.,  the  Columbus  scale  of 
1896.  plus  an  advance  of  twenty  per  cent— shall  be  the  scale  under  this  agreement;  but  in  no  cam 
shall  leas  than  $2.10  be  paid  for  drivers. 

12th.  The  above  %ale  of  mining  prices  is  based  upon  an  eight-hour  work  day,  and  it  is  definitely 
onderstood  that  this  shall  mean  eight  hours,  work  at  the  face,  exclusive  of  poon  time,  six  days  a 
week,  or  forty-eight  hours  in  the  week,  provided  the  mine  desires  to  work,  and  no  local  ruling  shall 
in  any  way  affect  this  agreement  or  impose  conditions  affecting  the  same.    ♦    •    ♦ 

18th.  (a)  The  duties  of  the  pit  committee  shall  be  confined  to  the  adjustment  of  disputes  between 
the  pit  boss  and  any  of  the  members  of  the  United  Mine  Workers  of  America  working  In  and  around 
the  mine,  for  whom  a  scale  is  made,  arising  out  of  this  agreement  or  any  subdistrict  agreement  made 
in  connection  herewith,  where  the  pit  boss  and  said  miner  or  mine  laborer  have  failra  to  agree. 
^  (b)  In  case  of  any  local  trouble  arising  at  any  shaft  through  such  failure  to  agree  between  the  pit 
wm  and  any  miner  or  mine  laborer,  the  pit  committee  and  the  minecs'  local  preoldeiit  and  the  pdt 
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»n»^  are  empowered  to  adjDst  it;  and  in  the  case  of  their  disagreement  it  shall  be  referred  to  the 
np«.'riDtendenC  of  the  company  and  the  president  of  the  miners'  local  executive  board  where  such 
ai>^-,  and  shall  they  fail  to  adjust  it— and  in  all  other  cases— it  shall  be  referred  to  the  superintendent 
rf  the  (.i>nypiLiiy  and  the  miners'  president  of  the  subdistrict;  and  should  they  fail  to  adjust  it,  it  shall 
!K  Tvicrrea  in  writinfir  to  the  officials  of  the  company  concerned  and  the  State  officials  of  the  United 
Mine  Workent  of  America  for  adjustment;  and  in  all  snch  canes  the  miners  and  mine  laborers  and 
[«inios  involvi*d  must  continue  at  work  pending  an  investigation  and  adjustment  until  a  final  deci- 
fioii  i.s  reached  in  the  manner  above  set  forth. 

■  •'  If  any  da^'  men  refuse  to  continue  at  work  because  of  a  grievance  which  has  or  has  not  been 
MLiii  up  for  adjustment  in  the  manner  provided  herein,  and  such  action  shall  seem  likely  to  impede 
lIm*  o|^*ration  of  the  mine,  the  pit  committee  shall  immediately  furnish  a  man  or  men  to  take  such 
v:.(  tiiit  pla(*e  or  places  at  the  scale  rate,  in  order  that  the  mine  may  continue  at  work;  and  it  shall 
^*  the  nuty  of  any  member  or  members  of  the  United  Mine  Workers  who  may  be  called  upon  by  the 
\ni  lunm  or  pit  committee  to  immediately  take  the  place  or  places  assigned  to  him  or  them  in 
puT«iianoe  hereof. 

<1)  The  pit  committee  in  the  dischaigeof  its  dnties  shall  under  no  circumstances  go  around  the 
ciiue  for  any  cause  whatever  unless  called  upon  by  the  pit  boas  or  by  a  miner  or  company  man  who 
iDMT  have  a  grievance  that  he  can  not  settle  with  the  boss;  and  as  its  duties  are  confined  to  the  adjust- 
ment of  any  nach  grievances,  it  is  understood  that  its  members  shall  not  draw  any  compemuition 
«xi*trpt  while  actively  engaged  in  the  discharge  of  said  duties.  The  foregoing  shall  not  be  construed 
k>  pnihibit  the  pit  committee  from  looking  after  the  matter  of  membership  dues  and  initiations  in 
any  proper  manner. 

let  Members  of  the  pit  committee  employed  as  day  men  shall  not  leave  their  places  of  duty  during 
working  hotira,  except  by.x>ermis8ion  of  the  operator,  or  in  cases  involving  the  stoppage  of  tne  mine. 
<:  f  •  The  operator  or  his  superintendent  or  mine  manager  shall  be  respected  in  tne  management  of 
thv  mine  and  the  d  irection  of  the  working  force.  The  right  to  hire  must  include  also  the  right  to  dis- 
charge, and  it  is  not  the  purpose  of  this  agreement  to  abridge  the  rights  of  the  employer  in  either  of 
rt.»M:  r^-sspects.  If,  however,  any  employee,  shall  be  suspended  or  discharged  by  the  company,  and  it 
i-  riaimtd  that  an  injustice  has  been  done  him,  an  investigation,  to  be  conducted  by  the  parties  and 
in  the  manner  set  forth  in  paragraphs  (a]  and  (b)  of  this  section,  shall  be  taken  up  at  once,  and  if  it 
i"  'ietermined  that  an  injustice  has  been  done,  the  operator  agrees  to  reinstate  said  employee  and  pay 
him  full  compen.sation  lor  the  time  he  has  been  suspended  and  out  of  emplovment;  provided,  if  no 
<lt^i5i<>n  shall  be  rendered  within  five  days  the  case  shall  be  considered  closed  in  so  far  as  compensa- 
iiou  b  fonceme<l. 

Ilth.  The  wage.<4  now  being  paid  outside  day  labor  at  the  various  mines  in  this  State  shall  constitute 
ihc  wa^e  N-ale  for  that  class  of  labor  during  the  life  of  this  agreement;  provided,  that  no  top  man 
jh»ll  re<fivo  leiw  than  $1.80  per  day. 

iVh.  In  the  event  of  an  instantaneous  death  by  accident  in  the  mine,  the  miners  and  underground 
«^4''"yi'«»  phall  have  the  privileee  of  discontinuing  work  for  the  remainder  of  thai  day,  but  work,  at 
ihc  option  of  the  operator,  shall  dc  resumed  the  day  following,  and  continue  thereafter.  In  case  the 
uj>c>ni(or  ele<'tM  to  operate  the  mine  on  the  day  of  the  funeral  of  the  dcccafted,  individual  miners  and 
uiKlergnmnd  employees  may  at  their  option  absent  themselves  from  work  for  the  purpose  of  attending 
''nxh  (unoral.  but  not  otherwise.  And  In  the  event  that  the  operator  shall  elect  to  operate  the  mine 
<  n  the  day  of  Ru<*h  ftmeral,  then  from  the  proceeds  of  such  day's  operation  each  member  of  the  United 
Mine  Workers  of  America  employed  at  the  mine  at  which  the  deceased  member  was  employed  shall 
•''>n tribute  fifty  cents  and  the  operator  $25.00  for  the  benefit  of  the  family  of  the  deceased  or  his  legal 
^^)^«•»*•matlve».  to  bo  collected  through  the  oflSce  of  the  company.  Except  in  case  of  fatal  accidents, 
as  Mt>«ive,  the  mine  shall  in  no  ca'je  be  thrown  idle  because  of  any  death  or  funeral;  but  in  the  case 
<'{  the  death  of  any  employee  of  the  company  or  member  of  his  family,  any  individual  miner  may,  at 
hU  option,  abf^nt  himself  from  work  for  the  sake  of  attending  such  funeral,  but  not  otherwise. 

null,  (a)  The  .«calc  of  prices  herein  provided  shall  Include,  except  in  extraordinary  conditions,  the 
vovIk.  required  to  load  coal  and  properly  timber  the  working  places  in  the  mine,  and  the  operator 
shall  be  required  to  furnish  the  necessary  props  and  timber  in  rooms  or  working  face.  And  m  long 
wall  mines  it  shall  include  the  proper  mining  of  the  coal  and  the  brushing  and  care  of  the  working 
places  and  roadway  according  to  the  present  method  and  rules  relating  thereto,  which  shall  continue 
•JDchanged. 

<  b)  If  any  miner  shaU  fail  to  properly  timber  and  care  for  his  working  place,  and  such  failure  shall 
♦  ntail  falls  of  slate,  rock,  and  the  like,  or  if  by  reckless  or  improper  shooting  of  the  c<ml  in  room  and 
V>Uar  mines,  the  mine  props  or  other  timbers  shall  be  disturbed  or  unneces»iary  falls  result,  the  miner 
wbof^o  fault  has  oceasionea  stich  damage  shall  repair  the  same  without  compensation;  and  if  such 
miner  fails  to  repair  such  damage  he  shall  be  discharged. 

In  cuies  where  the  mine  manager  directs  the  placing  of  cross-tNirs  to  permanently  secure  the  road- 
way, then,  and  in  such  cases  only,  the  miner  shall  be  paid  at  the  current  price  for  each  cross-bar 
when  property  set. 

The  above  does  not  contemplate  any  change  from  the  ordinary  method  of  timbering  by  the  miner 
tor  h  18  ovrn  safety. 

nth.  The  operators  will  recognise  the  pit  committee  in  the  discharge  of  Its  duties  as  herein  speci- 
ntjn,  but  not  otherwise,  and  agree  to  check  off  union  dues  and  assessments  from  the  miners  and  mine 
laborers,  when  desired,  on  the  individual  or  collective  continuous  order  prepared  by  the  attoineys 
^'presenting  both  the  miners  and  operators,  as  at  present  existing,  and  when  such  union  dues  and 
****'*menu  are  collected  through  the  office  card  days  shall  be  abolished. 

l*«th.  The  ofierators  shall  have  the  right  in  cai^es  of  emereency  work,  or  ordinary  repairs  to  the  plant, 
[•»  employ  in  connection  therewith  such  men  as  in  their  juagment  arc  best  acquainted  with  and  suited 
t«>  the  work  to  be  performed,  except  where  men  are  permanently  employed  for  such  work.    Black- 
"miths  and  other  skilled  labor  shall  make  any  necessary  repairs  to  machinery  and  boilers. 
•  *  «  «  «  *  « 

'^\^t.  (a^  Except  at  the  basing  point,  Danville,  the  differential  for  machine  mining  throughout  the 
Jm     "llnois  shall  be  seven  cents  per  ton  less  than  the  pick-mlninff  rate. 

-«i.  Any  underground  employee  not  on  hand  so  as  to  go  down  to  his  work  I>cfore  the  hour  for  com- 
mencinK  work  shall  not  be  entitled  to  go  below  except  at  the  convenience  of  the  company.  When 
iv!  ^^t^'oy^  In  sick  or  injured  he  shall  be  given  a  cage  at  once.  When  a  cage  load  of  men  comes  to 
jne  bottom  of  the  shaft,  who  have  been  prevented  from  working  by  reason  of  falls  or  other  things 
inrtT  ^A^  ^"^^y  *"^^'*^  "®  control,  they  snail  be  given  a  cage  at  once.  For  the  accommodation  of 
•h  II 1?^^  employees,  less  than  a  cage  load,  who  have  been  prevented  from  working  as  above,  a  cage 
"i»n  be  run  mid-forenoon  and  mld-aftcmoon  of  each  working  day;  provided,  however,  that  the  fore- 
^omg  aiiall  not  be  permitted  to  enable  men  to  leave  their  work  for  other  than  the  reasons  stated 
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23d.  This  contract  is  In  no  case  to  be  set  aside  becaoae  of  any  rules  of  the  United  Mine  Worker^  r*l 
America  now  in  force  or  which  may  hereafter  be  adopted;  nor  is  this  contract  to  be  set  asdde  hj 
reason  of  any  provision  In  their  national,  State,  or  local  constitutions. 

26th.  The  companies  shall  keep  the  mines  in  as  dry  a  condition  as  practicable  by  keeping  the  w&tci 
off  the  roads,  and  ont  of  the  worldng  places. 

27th.  All  operators  ahall  keep  sumcient  blankets,  oil,  bandacres,  etc.,  and  piovide  foiitable  nmi'fv 
lance  or  conveyances  at  all  mines  to  properly  convey  injured  persons  to  their  nomes  after  an  aecidt'Ti: , 

28th.  The  operators  shall  see  that  an  equal  turn  is  offered  each  miner,  and  that  he  be  given  a  f  j< 
chance  to  obtain  the  same.    The  checkweighman  shall  keep  a  turn  bulletin  for  the  turn  keeper  !J 

Eaidance.    The  drivers  shall  be  subject  to  whomever  the  mine  manager  shall  designate  as  turq 
eeper,  in  pursuance  hereof. 

29th.  There  shall  be  no  demands  made  locally  that  are  not  specifically  set  forth  in  this  a^reemectj 
except  as  agreed  to  in  joint  subdistrict  meetings  held  prior  to  May  1, 1901.  Where  no  subdi^trif  t^ 
exist  local  grievances  shall  be  referred  to  the  United  Mine  Workers'  State  executive  board  and  tbti 
mine  owners  Interested. 

The  Illinois  Goal  Opbratobs'  Abbociation. 
O.  L.  Qarruon,  President. 
E.  L.  Bent,  Secrelarp. 
The  United  Mine  Workers  of  America,  District  No.  12. 
W.  R.  Russell,  President. 
W.  D.  Ryan,  Secretary. 
Sprinofield,  III.,  March  11, 1901. 

10.  Opinion  of  mixiers  Gonoening  agreement  lyiteiiL — The  officers  of  the  United  Mine 
Workers  appear  highly  satisfied  with  the  working  of  the  joint-agreement  system 
in  the  industry,  ana  are  anxions  to  extend  it  more  widely.  The  following  qw>- 
tation  from  the  annual  address  of  President  Ratchford  before  the  convention  of 
the  organization  in  January,  1899,  shows  the  general  opinion  of  the  miners  as  to 
the  system: 

**  The  agreement  (of  1898)  quoted  advanced  your  wages  generally  about  18  per 
cent,  and  reduced  the  hours  of  labor  almost  m  the  same  ratio;  it  reduced  the 
size  of  screens  to  the  smallest  prevailing  standard,  and  to  a  very  great  extent 
abolished  them  entirely.  It  equalized  the  wages  of  the  different  classes  of  lalx>r 
and  made  conditions  uniform  in  all  of  the  fields  covered.  It  reestabhsbed 
healthy  and  mutual  relations  between  employers  and  employees.  It  gave  our 
organization  place  and  prestige  in  the  business  and  industrial  circles  of  the 
country,  and  banded  together  in  unity  and  fraternity  a  greater  number  of  miners, 
covering  a  greater  number  of  States,  than  was  ever  known  at  any  previous  time 
in  our  history.  Of  all  the  advantages  gained,  to  which  only  a  brief  reference  is 
made,  the  8-nour  day  is  decidedly  the  g^reatest  because  it  is  the  most  lasting."' 

The  secretary-treasurer,  Mr.  Pearce,  in  his  rexx)rt  to  the  convention  of  1900, 
also  speaks  of  the  rapid  growth  of  the  joint-agreement  method,  and  declares  that 
experience  has  shown  its  advantages.  During  the  past  year  '*the  scope  of  its 
efficiency  largely  increased,  and  the  employers  ana  employees,  after  in  some 
instances  severe  contests,  have  finally  agreed  that  it  is  the  most  reasonable  meth<^ 
to  adjust  differences."* 

The  present  secretary-treasurer,  in  reply  to  a  schedule  of  questions,  also  says 
that  in  Ohio,  where  the  joint-agreement  system  has  been  longest  in  force,  there 
are  the  fewest  strikes,  and  that  the  longer  the  system  exists  the  less  likely  are 
evasions  or  violations  of  agreements  to  occur. 

The  following  is  taken  from  a  circular  of  the  Illinois  district  of  the  United  Mine 
Workers  regarding  the  plan  of  enforcing  the  joint-agreement  system  in  that 
State: 

Whatever  may  have  hcen  done  elaewhere  to  determine  the  respective  share  of  the  emplovcrand 
the  wage  earner  in  the  fruits  of  labor,  the  fact  remains  that  in  the  State  of  Illinois  at  least  the  repre- 
sentatives of  capital  and  of  labor,  in  one  department  of  industry  at  least— that  of  coal  mining— do 
meet  upon  common  ground  to  decide  the  conditions,  as  well  as  the  wages  of  labor. 

Less  than  four  years  ago  chaos  prevailed  throughout  the  coal  fields  of  Illinois,  Just  as  it  existed 
elsewhere  and  as  ft  does  still  exist  to-day  in  some  sections  of  the  oountrv.  Strikes  were  of  frequent 
occurrence  in  which  human  life  was  needlessly  sacrificed  and  valuable  property  was  ruthlei«:Iv 
destroyed.  The  relations  between  the  contending  forces  were  so  strained  that  the  laborer  too  often 
lookea  upon  his  employer  with  suspicion,  while  the  employer  all  too  frequently  looked  upon  the 
laborer  with  disdain.  They  either  envied  or  despised  each  other.  As  a  consequence  we  have  often 
unintentionally  nurtured  many  morbid  thinkers  and  miserable  workers  who  have  been  fomentiiijr 
strife  ever  since.  Under  such  conditions  it  is  easy  to  understand  that  capital  could  not  always  be 
safely  employed  nor  could  labor  always  find  profitable  employment. 

The  first  wise  step  tending  to  improved  relations  was  taken  when  the  coal  operators  and  the  ooal 
miners  of  Illinois,  through  organized  bodies  of  each,  decided  to  enter  into  annual  agreements 
intended  to  be  binding  alike  upon  the  employer  and  the  employee.  These  annual  agreements,  which 
are  nothing  more  nor  less  than  contracts  between  business  men,  will  be  looked  upon  in  time  as 
sacred  obligations  which  each  side  will  scrupulously  respect  and  the  violation  of  which  will  be  repu- 
diated by  all  parties  to  the  agreement,  and  a  way  will  be  found  to  punish  the  offender.  Each  year 
the  language  and  the  terms  used  in  these  agreements  will  be  so  exact  or  so  plain  that  the  chances  of 

1  Report  of  Tenth  Annual  Convention  of  United  Mine  Workers,  p.  13 
*  Eleventh  Annual  Convention,  p.  25. 
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Biqmdentandin^  them  will  be  steadily  reduced,  the  effect  of  which  will  be  that  if  difficnltlee  arise, 
it  will  be  easy  to  place  the  responsibility  where  it  belongs  to  the  end  that  the  i?uilty  may  be  punished. 
The  next  wine  step  by  the  coal  miners  and  coal  operators  was  taken  when  they  agreed  upon  a  plan 
4e«iirni?d,  not  only  to  enforce  these  agreements  unon  employer  and  employee  alike,  but  when  they 
•dopted  a  simple,  practical,  and  humane  plan  of  adjusting  any  dlfTerencesor  disputes  arising  between 
f inployer  and  employee,  calculated  to  disturb  peaceful  and  pleasant  relations  between  them,  or 
<k9gned  to  interfere  with  the  natural  course  of  trade. 

H  IB(Hr,  STEEL  AND  TIN  INDUSTBIES.^ 

1.  Hifltory  And  prwent  extent  of  syiteiii. — It  is  the  distinction  of  the  iron  and  steel  trade 

that  it  was  the  first  in  the  United  States  in  which  a  system  of  re^lar  annual 

conferences  and  joint  agreements  regarding  wages  and  the  conditions  of  labor 

was  introduced,  and  that  it  is  still  the  only  trade  in  which  wages  are  uniformly 

and  in  most  cases  successfully  determined  on  the  sliding-scale  system.    As  far 

\»c\  as  1868  the  puddlers  in  the  iron  mills  of  western  Pennsylyania  organized  a 

strong  union  known  as  the  United  Sons  of  Vulcan,  which  repeatedly  demanded 

increase  of  images.*    Finally  a  general  conference  of  representatiye  employees 

and  employers  was  suggested.    Such  a  conference  was  held,  and  after  repeated 

meetings  it  finally  establifihed,  on  February  18, 1865,  a  scale  of  prices  to  be  paid 

for  boiling  pig  iron.    This  was  the  first  sliding  scale  adopted  in  this  country.    The 

amount  to  be  paid  for  boiling  iron  ranged  from  $4  a  ton,  when  iron  should  be  sold 

at  2i  cents  per  pound,  to  $9  per  ton,  wnen  the  price  should  be  8i  cents  per  x)ound. 

This  scale  lasted  only  a  short  time,  since  the  men  demanded  higher  pay  than  it 

provided  for.    In  1866  the  manufacturers  attempted  to  reduce  the  wages  again,  but 

the  union  refused  to  accept  the  reduction  and  a  lockout  resulted,  which  finally 

ended  in  the  defeat  of  the  manufacturers.    In  1867  another  conference  between 

tepresentatives  of  the  Sons  of  Vulcan  and  the  manufacturers  was  held,  and  a 

new  sliding  scale  was  agreed  upon.    This  remained  in  force  for  7  years,  until  in 

1874  the  manufacturers  gaye  notice  of  their  intention  to  terminate  tne  a^eement, 

with  the  purpose  of  reducing  the  rate  of  wages.    This  resulted  in  a  strike  which 

kept  many  of  the  mills  of  Pittsburg  in  idleness  during  the  winter  of  1874-1875. 

The  strike  was  finally  settled  by  the  manufacturers  indiyidually  signing  scales  of 

wa^es,  there  being  no  longer  a  joint  agreement  between  the  manufacturers  as  a 

body  and  the  puddlers  as  a  body. 

Meantime  scales  of  wages  had  been  adopted  for  other  classes  of  iron  work, 
^^eral  trade  unions  haying  been  established  in  these  lines.  In  1875  these  separate 
organizations  united  with  the  Sons  of  Vulcan  under  the  name  Amalgamated 
Association  of  Iron,  Steel,  and  Tin  Workers  of  the  United  States. 
,  At  present  the  wages  of  practically  all  the  skilled  workmen  in  the  iron  and  steel 
uidnstry,  so  far  as  they  are  members  of  the  Amalgamated  Association  of  Iron, 
Steel,  and  Tin  Workers,  are  determined  by  written  agreements  between  either 
indiyidual  manufacturers  or  associations  of  manufacturers  and  the  union.  There 
&re  a  considerable  number  of  employers  who  do  not  deal  with  the  Amalgamated 
Association,  usually  employing  exclusiyely  nonunion  men.  Where  the  Amalga- 
mated Association  is  recognized,  the  agreement  and  sliding-scale  system  preyail. 
In  some  branches  of  the  trade,  notably  in  the  manufacture  of  tin  plate,  practi- 
cally all  the  workingmen  are  members  of  the  Amalgamated  Association,  or  of  the 
J^ntly  formed  organization  of  Tin  Workers,  whicn  also  makes  joint  agreements 
^th  employers,  fte  system  does  not  apply  in  any  branch  of  the  iron  and  steel 
trade  to  merely  unskilled  laborers,  not  members  of  the  unions.' 

In  some  branches  of  the  trade  uniform  annual  agreements  coyer  a  large  number 
of  plants,  practically  all  of  the  establishments  recognizing  the  union.  This  is  true 
as  regards  the  manufacture  of  bar  iron,  yarious  special  forms  of  iron,  sheet  steel, 
and  tin  plate.  On  the  other  hand,  the  conditions  in  st^el  rail  mills  and  in  many 
other  classes  of  mills  differ  so  greatly  that  uniform  scales  are  impracticable.  In 
tuese  mills  separate  agreements  are  adopted  from  time  to  time. 

8.  Xethodf  of  adopting  lealet. — The  more  general  scales  referred  to  were  formerly 
^op^  by  agreements  between  the  Amalgamated  Association  of  Iron,  Steel,  and 
iin  Workers  on  the  one  hand,  and  associations  of  bar  and  other  iron  manuf ac- 
i^ers,  of  sheet  steel  manufacturers,  and  of  tin  plate  manufacturers  on  the  other 

"^b  account  is  based  on  the  constitution  of  the  Amalgamated  Association,  printed  copies  of  recent 
JJJi^on  testimony  of  witnesses,  especially  in  Reports  of  Industrial  Commission,  vol.  vii,  pp.  84  ff 

>Vn      '  *°^  ^™  correspondence  with  representatives  of  the  Amalgamated  Association. 
Ant.i'fS^**'"**  o'  early  history  of  agreement  system  see  report  of  Joseph  D.  Weeks,  on  arbitration,  in 

,J?fVleport  of  Massachusetts  Bureau  of  Labor,  1881. 
fnrn!       hiformation  in  this  and  the  following  paragraphs  has  been  furnished  by  Mr.  M.  M.  Garland, 
Jonner  president  of  the  Amalgamated  Association. 
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hand.  At  present  nearly  all  the  manufacturers  formerly  making  np  these  i 
ations  have  entered  into  industrial  combinations.  The  Bepubhc  Iron  amd  Stael 
Company  includes  a  large  proportion  of  the  bar  iron  and  other  iron  mills  of  tht' 
country,  especially  those  west  of  Pittsburg;.  The  American  Sheet  Steel  Comikany 
includes  very  nearly  all  the  sheet  steel  mills  in  the  country,  and  the  American 
Tin  Plate  Company  has  brought  together  almost  all  of  the  tin  nlate  mills.  Tbt- 
general  scales  are  accordingly  adopted  by  conferences  between  tne  Amalgsin&teil 
Association  and  these  three  corporations. 

The  constitution  of  the  Amalgamated  Association  describes  the  methods  'wiiich 
shall  be  employed  on  the  side  of  the  workingmen  in  securing  the  adoption  of  th«^ 
general  scales.  If  any  local  lodge  of  the  union  desires  changes,  it  must,  after  a 
formal  vote  in  their  favor,  submit  them  to  the  Nationid  Lod^,  which  must  have 
them  printed  and  furnished  to  every  local  lodge  6  weeks  prior  to  the  meeting  of 
the  annual  convention,  which  takes  place  in  May.  The  proposed  changes^  miif^ 
be  discussed  in  each  lodge,  and  the  delegates  to  the  nationalconvention  instructed. 
A  wage  committee  of  delegates  is  appointed  by  the  president  of  the  National 
Lodge  to  take  up  the  proposals  and  discuss  them  before  they  are  actually  broug-fat 
before  the  convention.  The  convention  decides  what  demands  it  shall  make  from 
the  manufacturers.  In  order  to  recommend  a  change  in  the  basis  of  any  part  of 
the  scale,  a  two-thirds  vote  of  the  delegates  is  necessary.  Nominally  the  oon\ren* 
tion  adopts  a  scale,  although  practically  the  terms  are  subject  to  modification  by 
later  conferences  with  the  employers. 

At  the  annual  convention  the  president  appoints  a  general  conference  com- 
mittee, composed  of  40  members,  to  meet  manufacturers  after  the  adjournment. 
Nine  of  these  members  represent  the  boiling  department,  and,  in  conference  iRritfa 
the  representatives  of  the  Republic  Iron  and  Steel  Company  (formerly  with  the 
Association  of  Bar  Iron  Manufacturers),  establishes  a  scale  for  boiling  iron  (the 
process  by  which  pig  iron  is  transformed  into  wrought  iron) ,  and  the  allied  pro- 
cesses of  scrapping,  busheling,  muck  miU  rolling,  and  knobbling.  A  second 
division  of  the  conference  committee  consists  of  tl  members  from  the  bar,  guide, 
plate,  and  structural  depaitments,  and  from  jobbing  mills  working  pine  iron. 
This  division,  in  connection  also  with  the  representatives  of  the  R^ublic  Iron 
and  Steel  Company,  adopts  scales  for  a  considerable  number  of  different  products 
falling  under  the  heads  indicated  and  for  others  of  an  allied  character.  A  thinl 
division  of  the  committee  consists  of  9  members  of  the  steel  and  jobbing  mills, 
who  confer  with  the  members  of  the  American  Sheet  Steel  Con^pany  (formerly 
with  the  Association  of  Iron  and  Steel  Sheet  Manufacturers).  i^naJlv,  there  is 
a  division  composed  of  9  representatives  of  the  tin  and  black-plate  mills  and  tin- 
ning houses,  who  confer  with  the  representatives  of  the  American  Tin  Plate 
Company.  The  president  and  secretary  of  the  national  lodge  are  members  of  each 
division. 

Since  each  of  the  great  corx>orations  named  is  a  combination  of  many  separate 
establishments,  each  sends  a  number  of  representatives  from  its  different  plants 
to  the  national  conference.  As  a  matter  of  fact,  however,  it  is  not  essential  that 
there  shall  be  an  equal  number  of  employers  and  employees  at  the  conferences. 
Votes  are  not  taken  jointly,  but  the  members  of  each  side  stand  tos^ther  and 
continue  negotiations  with  the  other  side  until  an  agreement  is  reached.  In  con- 
nection with  each  proposal  which  requires  formal  action,  the  representatives  of 
the  two  sides  go  into  separate  rooms  and,  by  vote  among  themselves,  decide  as  to 
the  position  which  shall  be  taken.  If  these  separate  votes  fail  to  result  in  an 
a^eement  between  the  two  sides,  further  negotiation  in  joint  conference  takes 
place. 

In  case  one  or  more  of  the  divisions  of  the  conference  committee  above  named 
fails  to  reach  a  settlement,  the  general  conference  committee  meets  and  strives 
to  adjust  the  matter.  The  conference  committee  and  its  divisions  are  not  posi- 
tively bound  by  the  instructions  of  the  national  convention.  They  may  modify 
them  in  order  to  reach  an  agreement.  If,  however,  the  representatives  of  the 
workingmen  in  the  conferences  insist  upon  demands  which  the  manufacturers 
will  not  concede,  the  matter  has  to  be  submitted  to  a  referendum  vote  of  all  the 
local  lodges  of  the  Amalgamated  Association.  It  requires  two-thirds  of  all  the 
members  of  the  organization  voting  to  insist  upon  the  demands  which  have  given 
rise  to  the  disagreement.  If  the  local  lodges  insist  upon  disagreement,  afi  the 
members  of  the  union  working  for  plants  covered  by  the  svstem  of  general  con- 
ference must  cease  work.  As  a  matter  of  fact,  there  have  been  few  instances  in 
recent  years  of  a  general  cessation  of  work  on  account  of  failure  to  reaoh  a  settle- 
ment, although  in  some  cases  negotiations  have  been  greatly  prolonged.  The 
great  dispute  between  the  Amalgamated  Association  and  the  united  States  Steel 
Corporation  in  the  summer  of  1001,  however,  shows  that  the  agreement  system 
does  not  always  result  in  industrial  peace. 
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¥*x-su3k  recognition  of  the  labor  organization  is  obvionsly  one  of  the  prerequisites 
ro  its  saccessfnl  working.  Of  conrse  the  conditions  in  1901,  arising  from  tne  for- 
Ez&atioii  of  the  great  combination  in  the  iron  and  steel  industry,  were  very  pecul- 
L2U-.  It  will  scarcely  be  appropriate  in  this  place  to  express  any  opinion  as  to  the 
tiieT-i1»  of  that  dispute,  wmch  (at  the  present  writing,  August  15, 1901)  is  still 
ansettJed.  It  may  be  suggested,  however,  that  the  outcome  is  scarcely  likely  to 
be  a  csomplete  destruction  of  a  system  of  negotiation  and  agreements  which  has 
proired  so  advantaf^eous  in  the  past. 

In  'the  case  of  rail  mills  and  other  classes  of  steel  mills  not  covered  by  the  gen- 
•-ral  agreements  above  described,  scales  are  aaopted  by  conferences  directly 
l>etrwreen  the  local  union  or  unions  affected  and  the  individual  employers.  The 
local  lodges  must,  according  to  the  constitution  of  the  Amalgamated  Association, 
formally  vote  upon  proposed  changes  in  scales.  The  holoing  of  meetings  by 
mexn'bers  of  the  organization  outside  the  lodge  room,  for  the  purpose  of  *'  agitat- 
ing: "  class  l^;islation,  is  prohibited.  A  two-tnirds  majority  is  required  to  propose 
cnskjigea in  the  scales.  In  each  plant  there  is  a  mill  committee,  or  two  or  more  com- 
mitteefl,  representing  different  classes  of  work.  These  committees  present  the 
prox>o6ed  changes  in  the  scale  to  the  officers  of  the  company  for  adoption,  and 
inf orxnal  conferences  for  the  discussion  of  the  terms  are  held.  If  an  agreement 
is  not  reached,  the  case  is  referred  to  the  district  executive  committee  of  the 
niiioxi,  which  confers  with  the  manufacturers.  In  case  of  ultimate  failure  to 
edgn  a  scale  before  June  80,  all  dex>artments  of  the  establishment  cease  work  at 
that  time. 

Mr.  Nutt,  who  has  for  some  years  acted  as  adjuster  in  the  bar-iron  mills  and 
has  been  active  in  the  conferences  of  employers  and  employees,  rex)orts  that  he 
succeeded  in  x)ersuading  the  Republic  Iron  and  Steel  Company  to  agree  to  arbi- 
tration in  case  of  failure  of  conferences  to  ag^ee.  The  proposition  was  rejected 
by  the  Amalgamated  Association.  But  an  agreement  for  calling  in  conciliators 
to  aid  in  negotiations,  pending  which  work  .should  be  continued,  was  adopted,  as 
follows: 

Agreement y  made  in  Pittsburg  June  29, 1901,  by  and  between  the  Repvblic  Iron  and 
Steel  Company  and  the  conference  committee  representing  the  Amalgamated 
Association, 

A  yearly  scale  shall  be  presented  to  the  Republic  Iron  and  Steel  Company  not 
later  than  May  1,  said  scale  to  take  effect  July  1. 

Failing  in  an  agreement  being  reached  by  July  1,  one  conciliator  shall  be 
selected  by  the  Republic  Iron  and  Steel  Company  and  one  by  the  Amalgamated 
Association,  and  the  two  so  selected  shall  select  a  third. 

These  three  conciliators  shall  meet  the  representatives  of  the  Republic  Iron  and 
Steel  Company  and  the  general  officers  and  representatives  of  the  Amalgamated 
Association,  of  which  there  shall  be  such  number  of  employees  of  the  Republic 
Iron  and  Steel  Companv  as  the  employees  of  the  Republic  Iron  and  Steel  Com- 
pany in  good  standing  of  the  Amalgamated  Association  bear  to  the  whole  num- 
ber of  members  of  the  Amalgamated  Association  in  good  standing  who  are  gov- 
erned by  this  scale. 

They  will  then  try  to  effect  an  agreement  as  soon  as  i)os8ible.  Mills  to  run 
pending  negotiations. 

It  being  understood  that  wages  beginning  July  1,  1901,  be  paid  pending 
negotiations. 

8.  Contenta  of  joint  agreements  and  aliding  loalea. — The  general  joint  agreements  in 
the  bar-iron,  sheet-steel,  and  tin-plate  branches  of  the  iron  and  steel  trade  consist 
chiefly  of  scales  of  wages  for  different  classes  of  work.  They  contain  also,  how- 
ever, some  regulations  regarding  the  hours  of  labor  and  the  methods  of  work. 
In  particular,  there  are  limitations  in  several  cases  upon  the  amount  of  work 
which  shall  be  performed  in  a  day.    One  provision,  for  example,  reads  as  follows: 

In  order  to  insure  uniformity  of  iron  in  boiling  furnaces  and  avoid  the  increafiing  cofltom  of  run- 
ning in  strong  for  common  iron,  thus  increasing  the  hours  and  work  of  the  boiler,  the  limit  of  time 
for  each  heat  shall  be  as  follows:  For  a  single  furnace,  I'hour  and  45  minutes;  for  a  double  furnace, 

1  hour  and  60  minutes;  for  Siemens  furnace,  1  hour  and  55  minutes,  and  for  a  double  double  furnace, 

2  hours. 

Since  the  amount  of  the  charf^e  of  each  furnace  is  also  limited,  the  total  pro- 
duction is  quite  definitely  restricted.  So,  too,  in  the  tin-plate  scale,  the  limit  of 
work  for  an  8-hour  day  is  fixed  for  each  class  or  gauge  of  plate,  ranging  from 
13,500  pounds  for  Nos.  8  to  11  to  4,950  pounds  for  No.  34  and  lighter. 

The  agreements  also  provide  for  modifications  in  the  base  rate  of  wages  in  case 
of  special  classes  of  articles.  Thus,  in  the  tin-plate  scale  the  prices  are  based 
upon  steel  plates,  with  a  provision  for  13  per  cent  lower  rates  for  iron  plates  and 
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the  9  districtB.    The  inain  wcn-k  of  agiceiiig  iipon  a  scale  of  in^^ 
of  emplmrment  falls  to  this  scale  committee.  ahlMya^  the  other  del^ates  ranaxn 
in  attenaance  nntil  it  has  reached  an  agreement,  and  from  time  to  time  meetings 
of  the  entire  convention  are  held  to  discnas  partial  recommendations  of  the  com- 
mittee.   The  joint  conTentioo  of  Idul  lasted  from  Febmary  25  to  March  11. 

It  is  eroecially  important  to  observe  that  this  s3nBtem,  like  that  of  the  joint  con- 
ferences for  the  f onr  Central  States,  is  one  of  conciliation  and  not  of  arDitration. 
The  parties  mn5(t  come  ultimately  to  a  nnanimons  agreement,  worldng  ont  their 
differences,  and  there  is  no  provision  for  reference  to  an  ootside  arbitrator. 

The  joint  agreements  reached  in  this  way  have  become  exoeedin^y  elaborate, 
and  aoditional  rmilations  from  year  to  year  have  been  inserted  in  them.  The 
conditions  in  the  oifferent  mining  districts  of  Dlinois  vary  so  greatly  that  a  large 
somber  of  different  rates  for  mining  are  necessary. 

In  addition  to  the  special  xiro^isions  for  the  different  mining  districts  contained 
in  the  State  agreement,  mcial  agreements  are  made  in  many  of  the  districts  and 
sabdistTicts  between  local  conferences  of  miners  and  operatoiB.  In  £act,  the  joint- 
agreement  system  has  been  carried  almost,  if  not  qnite,  to  its  lo^cal  completion 
in  nUnois.  Omditions  of  national  importance  are  fixed  by  the  interstate  agree- 
ment, those  of  importance  to  the  entire  State  by  State  agreements,  and  local  con- 
ditkms  are  established  b^  local  agreements.  The  reason  for  fixing  the  general 
scale  of  wages  for  each  district  by  one  State  agreement  arises  from  the  necessity 
of  equalizing  the  conditions  of  competition  among  mine  operators  in  the  different 
districts. 

The  Illinois  State  agreement  of  1901  (printed  in  fnU  below)  regulates  in  very 
considerable  detail  the  methods  of  labor.  In  particular,  provisions  are  inserted 
to  prevent  careless  mining,  to  provide  for  the  docking  oi  wages  in  case  of  the 
loading  of  undulv  impure  coal,  and  to  define  the  duties  of  the  miner  with  regard 
to  the  use  of  timber,  blastmg.  and  other  methods  of  mining.  The  price  of  powder 
is  fixed  at  $1.75,  and  the  charge  for  blacksmithing  is  also  established.  The  mean- 
ing of  the  8-hour  day  is  carefully  defined.  The  duties  and  rights  of  drivers  and 
of  various  other  special  classes  of  employees  are  further  regulated. 

The  most  imxxirtant  provisions  of  tne  niinois  joint  agreement  of  1901  are  those 
regarding  the  settlement  of  disputes.  While  no  permanent  and  all-i>owerful 
board  of  arbitration  is  establisheo,  the  intention  of  doing  away  with  strikes  and 
lockouts  during  the  existence  of  the  joint  agreement  is  made  clear.  The  mine 
operators  recognize  the  organization  of  the  United  Mine  Workers,  virtually 
agreeing  to  employ  no  miners  not  belonging  to  the  organization.  The  ^*  nit  com- 
outtee  *'  for  eacn  mine  is  also  recognized,  suthou^h  its  duties  are  limitea  to  the 
adjustment  of  disputes,  and  it  is  prohibited  from  interfering  with  the  working  of 
the  mine  or  going  about  the  mine  unless  called  on  account  of  a  grievance.  In 
particular,  it  is  provided  that  the  operator  or  his  manager  shall  have  the  general 
direction  of  the  working  force  and  the  right  to  hire  and  discharge  emidoyees  at 
will,  subject  to  the  provision  re^rding  the  employment  of  union  members.  Any 
employee  who  is  suspended  or  discharged,  however,  may  demand  an  investigation 
as  to  charges  against  him,  which  shaD  be  conducted  and  settled  in  the  same  man- 
ner as  investigation  concerning  disputes  as  to  other  matters. 

In  case  a  dispute  arises  in  any  mine  the  "  pit  committee"  and  the  local  presi- 
dent of  the  miners'  union  are  emx)owered  to  settle  it  with  the  pit  boss  if  possible. 
In  the  event  of  a  disagreement  the  matter  is  referred  to  the  superintendent  of  the 
company  and  the  president  of  the  miners*  local  executive  board.  The  next  resort 
is  to  the  superintendent  of  the  company  and  the  miners'  president  of  the  subdis- 
trict,  and  nnally  the  dispute  ma^be  carried  to  the  higher  officials  of  the  company 
and  the  State  officials  of  the  United  Mine  Workers.  There  is  no  provision  in  the 
agreement  for  reference  to  an  outside  arbitrator.  In  practice,  although  the  joint 
agreement  makes  no  reference  to  this  method,  disputes  which  can  not  be  other- 
^nse  settled  are  at  present  usually  referred  to  the  commissioner  of  the  Illinois  Ck>al 
Operators*  Association,  above  mentioned,  and  the  State  officers  of  the  United  Mine 
Workers.  The  duties  of  the  commissioner  of  the  Coal  Operators'  Association, 
who  is  at  present  Mr.  Herman  Justi,  are  chiefly  to  cooperate  with  the  officials 
of  the  United  Mine  Workers  in  investigating  grievances  and  all^^  violations 
of  the  joint  i^eement.  *  The  representatives  of  the  conflicting  parties  are  invit^ 
to  appear  and  to  present  testimony  bearing  on  the  questions  at  issue.  If  neces- 
sary, the  miners*  officials  and  the  commissioner,  with  witnesses  and  parties  in 
Interest,  visit  the  mine  and  examine  the  conditions  at  first  hand.    There  is  no 

1  See  teitfmony  of  Mr.  Justl,  Reports  of  Industrial  Ck>mminion.  vol.  xii,  p.  677;  also  various  pam> 
phleto  iaued  by  the  Coal  Operators  Association,  particularly  "  Plans  of  conciliation  and  arbitiBtion/' 
an  addi«M  beK>re  the  conference  of  the  National  Civio  Federation  at  Chicago,  December,  1900,  also 
pabliahed  in  the  report  of  that  conference. 
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antbority  on  the  part  of  the  informal  joint  board  thus  created  to  render  a  binding 
decision,  unless  by  the  agreement  of  the  parties  in  interest,  bnt,  in  general,  its 
reconiniendations  are  accepted.  On  this  subject  Mr.  Justi  stated  in  December, 
IHOO: 

'^Of  the  100  or  more  cases  that  have  been  presented  for  adjustment  since  this 
commission  was  established  on  June  1  of  the  present  year,  a  decision  was  promptly 
reached  in  all  but  3  of  the  cases,  one  of  which  has  since  been  decided.  Unable  to 
agree  on  these  3  questions,  the  miners*  officials  decided  to  refer  them  to  the 
national  president  of  the  Mine  Workers*  Union  of  America,  who,  with  the  com- 
iniz^ioner  of  the  Illinois  Coal  Oi>erators'  Association,  has  had  them  under  consid- 
eration, one  of  them  having  been  disposed  of  and  the  other  two  still  remaining 
undecided." 

One  of  the  most  important  disputes  which  has  arisen  in  the  Illinois  mining  dis- 
trict was  settled  in  April,  1901.  It  related  to  the  interpretation  of  the  sixteenth 
clause  in  the  State  agreement  as  regards  its  application  to  the  Danville  subdis- 
trict.  This  clause  provided  that  the  scale  of  prices  shoidd  include  "except  in 
extraordinary  conditions,  the  work  required  to  load  coal  and  properly  timber  the 
working  places  in  the  mine;"  it  also  provided  that  the  miners  must  *' shoot" 
their  coal  carefullv,  and  established  certain  other  detailed  regulations.  Disagree- 
ment arose  as  to  the  definition  of  '*  extraordinary  conditions  "  and  as  to  comx>en- 
eation  for  so-called  **  dead  work  "  in  the  district.  A  joint  meeting  of  miners  and 
operators  of  the  subdistrict  was  held,  and  it  was  agreed  to  refer  the  matter  to 
Mr.  Mitchell,  president  of  the  United  Mine  Workers  of  America,  and  Mr.  Justi. 
These  two  officials  visited  a  number  of  mines  and  made  a  most  thorough  investi- 
gation. They  succeeded  in  agreeing  upon  a  detailed  series  of  recommendations. 
While  the  methods  of  mining  in  dispute  were  necessarilv  of  such  a  character,  as 
pointed  out  in  the  recommendations,  that  absolutely  definite  rules  could  not  be 
applied,  and  while  the  first  recommendation  of  all  was  that  both  parties  should 
act  in  the  spirit  of  mutual  fairness  and  conciliation,  a  number  of  fairly  precise 
rules  were  mid  down.  The  decision  in  general  favored  the  contentions  of  the 
operators.    This  recommendation  was  adopted  by  the  contending  parties.* 

Both  miners  and  operators  in  Illinois  seem  well  satisfied  with  the  working  of 
the  joint-agreement  system  and  with  the  provisions  for  settling  minor  disputes 
arihing  under  it.  Strikes  have  not  been  absolutely  done  away  with,  but  they 
have  been  reduced  to  a  minimum.  A  circular  of  the  Illinois  Coal  Operators' 
Association,  dated  April  10, 1901,  states  that  at  the  joint  convention  of  1901  the 
operators  proposed  a  clause  in  the  agreement  providing  for  fining  those  violating 
any  of  its  provisions.  The  miners  admitted  that  the  operators  had  some  cause  for 
complaint  because  of  local  strikes,  but  declared  that  they  believed  that  their 
organization  could  suppress  them  in  the  future  with  the  cooperation  of  the  oper- 
ators. The  president  of  the  State  organization  of  miners  declared  at  that  tmie 
that  if  the  miners  persisted  in  violating  the  agreements  the  organization  would 
be  willing  to  provide  for  a  x)enalty  or  some  other  effective  means  of  enforcing  the 
agreement. 

Illinois  Agreement  as  to  Mining  Prices  and  Conditions,  1901-2. 

Agreement. 

Wherean  a  contract  between  the  operators  of  the  competitive  coal  fields  of  Pennsylvania,  Ohio. 
Indiana,  and  Illinois  and  the  United  Mine  Workers  of  America  has  been  entered  into  at  the  city  of 
Colambns,  Ohio,  Feb.  9, 1901,  by  which  the  present  scale  of  prices  at  the  basic  points  as  fixed  by  the 
tgreement  made  in  Indianapolis,  Ind.,  Feb.  2. 1900,  is  continued  in  force  and  effect  for  one  year  from 
April  1, 1901,  to  March  81, 1902,  inclusive;  and 

Whereas  this  contract  fixes  the  pick-mining  price  of  bituminous  mine-run  coal  at  Danville  at  forty- 
nine  cents  per  ton  of  two  thousand  pounds:  Therefore  be  it 

R*5soIved,  That  the  prices  for  pick-mined  coal  throughout  the  State  for  one  year  beginning  April  1, 
1901,  nhall  be  as  follows: 

FIRST  DISTRICT. 

^(reator.  Clarke  City,  and  associated  mines,  Including  Toluca  thick  vein 68c 

Third  vein  and  anociated  mines,  Including  twenty-four  Inches  of  brushing 76c 

Wilmington  and  associated  mines,  including  Bloomlngton  thin  vein,  including  brushing 81c 

Hlw)tDington  thick  vein 71c 

mtiac,  including  24  Inches  of  brushing 81c 

rontiac  top  vein 68c 

Cardiff  long  wall 81c 

Note. — An  additional  ten  cents  per  ton  shall  be  paid  in  all  such  places  where  the  weight  does  not 
force  the  mining,  until  July  1, 1901.    In  other  respects,  Wilmington  conditions  shall  prevail. 

Marseilles  and  Seneca— Price  to  be  determined  by  Messrs.  Justi  and  Russell  and  become  a  part  of 
ttu«  contract. 

^ See  pamphlet  entitled  "Decision  of  the  Commission  Selected  by  the  Operators  and  Miners  of  the 
^vme  Sabdiirtrict   .    .    .    April  27, 1901,"  reprinted  in  Reports  of  Industrial  Commlaaion,  vol. 
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gfflHiCidMdMKKfaiCdHnCi «.7c 

Lto«ofai«ad9iBatK SSc 

Ooilu 53c 

HHaem  «■  C.  ic  A. .  vnth  of  SyiiiKfl^V!.  v>  azyj  i*i'^:'>i:rjr  OftriiaTlI>:  znclmliiiir  TkjlorriDe,  Fuia, 
titcliiri<l,  HIIIsUmo.  Witt    Pai*.<-T  .  Ir:TrrT><:.  *t>1  P»wt<** 49c 

]kiTL-'T1ie  fantfoinf  teale.  m  «>  fv  a*  it  re-laie*  b  •  th«  Paaa  minoL  is  eAectiTe  flobject  to  modi- 
§ntkm  by  joint  aetvio  of  the  St*t^  exer-u'.ire  t^Arri*  r-f  the  Cnited  Mine  Workcn  and  tbe  Dlinoia 
CoaJ  OiicraiMir  Aantiatioo.  A  )oint  cr»c:i;i4<<'«  nio&«tin«  of  thie^  men  to  he  appointed  by  the 
Iliinoit  CViaJ  Opexmtora'  AmnciMVy/a  acd  iL;v«f  mtrc  aF-p«>i£:€<)  1^  the  raited  Mine  Woneisahall  ood- 
▼ene  at  PmoM  prior  U>  AprU  1. 1901.  ai^d  •<;&:;  rive  a  fi..  be&rin^  to  al!  parties  in  interest,  and  aa  aoon 
thereafter  an  pranir«ble  rhall  report  th^ir  ^r.dinr*  and  re«H*nisiendatk«i9:  upon  which  there  shall  be 
a  joint  metniDf  ol  die  exec^tiTe  f.^>mmi:tet9  of  the  tvo  ^^tw-iations  and  unitable  action  taken  based 
upon  socb  findinjpi  aod  rerximxneDdatioDs.  Pruridc^  th^t  in  case  no  change  Is  iointl  j  acreed  opoo 
br  the  exerroUre  oommitiees  of  bcAh  aaBocatiusis  the  Pana  scale  a»  herein  fixed  ahall  be  cflectiTe  for 
toe  scale  year 

[Similar  detailed  prices  for  different  mines  in  the  fire  other  dirtzictB  foOoir.] 

•  «•••«  « 

lit.  The  Colimibfis  oonTention  having  adopted  the  mining  and  nDde^BVOond  day  Inbor  scale  in 
cfitoct  April  1«  1900.  an  the  scale  for  the  year  befrinninir  April  1. 1901,  no  cfaanvcs  or  eonditianfl  aK^ii 
be  imposed  in  the  Illinois  M^Ie  for  the  cr>min^  year  that  increase  the  cost  oF  prodnction  of  eoai  in 
aoT  district  in  the  ntate,  except  ai>  miiy  be  provided. 

2lL  No  scale  of  wages  ^ludl  be  made  by  the  Cnited  Mine  Worken  for  mine  manager,  mine  nmna- 
«'•  assistant,  top  foreman,  company  weighman.  briff  drivers,  night  boas,  head  machinisi,  head 
DOllermaker,  heaa  carpenter,  ni^ht  waU-hmen.  hoi«ting  engineers.  It  being  nndentood  tliat  "anst- 
aot"  shall  apply  U>  sach  aa  are  authorized  to  act  in  that  capacity  only.  The  anthoiity  to  hire  and 
diselMfge  shall  be  vested  in  the  mine  manairer.  top  foreman,  and  bosp  driver.  It  is  ftirther  under- 
stood and  agreed  that  the  night  watchman  i>haLl  be  exempt  when  employed  in  tlmt  oapadty  only. 

3d.  Any  opemtor  paving  the  scale  rale  for  mining  and  oay  labor  niider  this  agreement  shall  at  all 
times  be  at  liberty  to  load  any  railroad  cam  whatever,  regardless  of  their  ownership,  with  coal,  and 
sell  and  deliver  such  coal  in  any  market  and  to  any  permn.  firm,  or  corporation  that  he  may  dedre. 

4th,  The  scale  of  prices  for  mining  per  ton  of  2,00u  pounds  nxn-of-mine  coal  herein  provided  for  is 
imderMood  in  everv  cajie  to  be  for  coal  free  from  s^late.  bone,  and  other  imparities,  loaded  In  cars  at 
the  face,  weighed  before  screening;  and  that  the  practice  of  poshing  coal  by  the  miners  shall  be 
prohibited. 

Mb.  (a)  Whether  the  coal  is  shot  after  being  undercut  or  sheared  by  pick  or  machine,  or  shot  with- 
oat  undercutting  or  shearing,  the  miners  muwt  drill  and  blast  the  coal  in  aooordance  with  the  SUte 
mining  law  of  Illinois,  in  order  to  protect  the  roof  and  timbers  in  the  interest  of  general  safety.  If 
it  can  be  shown  that  any  miner  persistently  violates  the  letter  or  spirit  of  this  clause  he  ahall  be 
discharged. 

(b)  The  system  of  paying  for  coal  before  screening  was  intended  to  obviate  the  many  contentions 
incident  to  the  use  of  screens,  and  was  not  intended  to  encourage  imworkmanlike  methods  of  mining 
Mid  blasting  coal,  or  to  decrease  the  proportion  of  Hcreened  Iiunp.  and  the  operators  are  hereby  guar- 
anteed the  oearty  support  and  cooperation  of  the  United  Mine  Workers  of  America  in  disciplining 
any  miner  who  from  Ignoxance  or  carelessness  or  other  cause  fails  to  prc^rly  mine,  shoot,  and  load 
hlsooal. 

0th.  In  case  slate,  bone,  sulphur,  or  other  impurities  are  sent  up  by  the  miner  it  shall  be  the  dutv  of 
the  trimmer  of  the  car  to  calf  the  attention  of  the  weighman  and  checkweighman  to  the  same,  and 
the  miner  so  offending  shall  for  the  first  offense  be  suspended  for  one  day  or  fined  one  dollar;  for  the 
second  offense  he  shall  be  suspended  for  three  working  days  or  fined  two  dollars;  for  the  third  and 
each  subsequent  offense  occurring  in  any  one  month  he  shall  be  suspended,  discharged,  or  fined  four 
dollars;  provided,  that  in  malicious  or  aggravated  caj*eH,  the  operator  shall  have  the  right  to  suspend 
or  discharge  for  the  first  or  any  subsequent  offense.  Any  miner  abusing  or  seeking  to  embarrass  the 
trimmer  for  performing  his  duty  shall  be  fined  three  dollars  or  discharged.  The  proceeds  of  all  fines 
to  be  paid  Into  the  cneckweighman's  fund.  Under  no  circumstances  shall  fines  be  remitted  or 
refunded. 

7th.  The  miners  of  the  State  of  Illinois  are  to  be  paid  twice  a  month,  the  dates  of  pay  to  be  deter- 
mined Irjcally,  but  in  no  event  shall  more  than  one-half  month's  pay  be  retained  by  the  operator. 
When  the  men  locally  so  demand,  statements  will  be  issued  to  all  employees  not  less  than  twenty- 
lour  hours  prior  to  pay  day.  No  commissions  will  be  charged  for  money  advanced  between  pay  days, 
but  any  advances  between  pay  days  shall  be  at  the  option  of  the  operator. 

8th.  The  price  for  powder  per  keg  shall  be  $1. 75.  The  miners  agree  to  purchase  their  powder  from 
their  operators,  provided  it  is  furnished  of  standard  gmde  and  quality;  that  to  be  determined  by  the 
operators  and  expert  miners  iolntly  where  there  is  a  difference. 

9ih.  The  price  for  blacksmfthing  for  pick  mining  shall  be  six-tenths  or  a  cent  per  ton  for  room  and 
pillar  work  and  twelve  and  one-half  cents  per  day  per  man,  or  twenty-five  cents  per  month  for  long 
wall  for  pick  and  drill  sharpening. 

10th.  It  is  understood  that  there  is  no  agreement  as  to  the  price  of  oil. 

11th.  The  inside  day-wage  scale  authorized  by  the  present  agreements—i.  e.,  the  Colimibus  scale  of 
1098,  plus  an  advance  of  twenty  per  cent— shall  be  the  scale  under  this  agreement;  but  in  no  case 
shall  less  than  82.10  be  paid  for  drivers. 

12th.  The  above  ^cale  of  mining  prices  is  based  upon  an  eight-hour  work  day,  and  it  is  definitely 
understood  that  this  shall  mean  eight  hours,  work  at  the  face,  exclusive  of  poon  time,  six  days  a 
week,  or  forty-eight  hours  in  the  week,  provided  the  mine  desires  to  work,  and  no  local  ruling  shall 
in  any  way  affect  this  agreement  or  impose  conditions  affecting  the  same.    *   *   • 

18th.  (a)  The  duties  of  the  pit  committee  shall  be  confined  to  the  adjustment  of  disputes  between 
the  pit  boss  and  any  of  the  members  of  the  United  Mine  Workers  of  America  working  in  and  around 
the  mine,  for  whom  a  scale  is  made,  arising  out  of  this  agreement  or  any  subdistrict  agreement  made 
in  connection  herewith,  where  the  pit  boss  and  said  miner  or  mine  laborer  have  failed  to  agree. 

(b)  In  case  of  any  local  trouble  arising  at  any  shaft  through  such  failure  to  agree  between  the  pit 
bo«  and  any  miner  or  mine  laborer,  the  pit  committee  and  the  miners'  local  preeldeat  and  the  pit 
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bi->«¥i  are  empowered  to  adJDst  it;  and  in  the  case  of  their  disagreement  it  shall  be  referred  to  the 
<iu(H'rincendcnt  of  the  company  and  the  president  of  the  miners'  local  executive  board  where  such 
(•xi«t;4.  and  shall  they  fall  to  aajust  it— and  in  all  other  cases— it  shall  be  referred  to  the  superintendent 
u!  the  company  and  the  miners'  president  of  the  subdistrlct;  and  should  they  fail  to  adjust  it,  it  shall 
K-  ref^^rrea  in  writing  to  the  officials  of  the  company  concerned  and  the  State  officials  of  the  United 
M.ne  Workers  of  America  for  adjustment;  and  in  all  such  cases  the  mlnem  and  mine  laborers  and 
fiartio^  involved  must  continue  at  work  pending  an  investigation  and  adjustment  until  a  final  ded- 
<i  m  U  reached  in  the  manner  above  set  forth. 

i>-  If  any  da^*  men  refuse  to  continue  at  work  because  of  a  grievance  which  has  or  has  not  been 
Mken  up  for  adjustment  in  the  manner  provided  herein,  and  such  action  shall  seem  likely  to  impede 
:fi^-  oiK^ration  of  the  mine,  the  pit  committee  shall  immediately  furnish  a  man  or  men  to  take  such 
\:  ("Hit  place  or  places  at  the  scale  rate,  in  order  that  the  mine  may  continue  at  work:  and  it  shall 
ij>  iho  duty  of  any  member  or  members  of  the  United  Mine  Workers  who  may  be  called  upon  by  the 
(It  Ur^  or  pit  committee  to  immediately  take  the  place  or  places  assigned  to  him  or  them  in 
pGi^uHnoe  hereof. 

'1)  The  pit  committee  in  the  discharge  of  its  duties  shall  under  no  circumstances  go  around  ihe 
t.int'  for  any  cause  whatever  unless  called  upon  by  the  pit  boss  or  by  a  miner  or  company  man  who 
ridv  have  a  grievance  that  he  can  not  settle  with  the  boss;  and  as  its  duties  are  confined  to  the  adjust- 
ment of  any  such  grievances,  it  is  understood  that  its  members  shall  not  draw  any  compensation 
except  while  actively  engaged  in  the  discharge  of  said  duties.  The  foregoing  shall  not  be  construed 
u«  pn»hibit  the  pit  committee  from  looking  after  the  matter  of  membership  dues  and  initiations  in 
i.nv  prrjper  manner. 

Tei  Members  of  the  pit  committee  employed  as  day  men  shall  not  leave  their  places  of  dutv  during 
Working  hours,  except  by  .permission  of  the  operator,  or  in  cases  involving  the  stopixige  of  tne  mine. 

<  f '  The  operator  or  his  superintendent  or  mine  manager  shall  be  resj^ected  in  the  management  of 
the  mine  and  the  direction  of  the  working  force.  The  nght  to  hire  must  include  also  the  right  to  dis- 
•  hargp,  and  it  is  not  the  purpose  of  this  agreement  to  abridge  the  rights  of  the  employer  in  either  of 
ihr^  rvspec't.'*.  If,  however,  any  employee,  shall  be  suspended  or  discharged  by  the  company,  and  it 
>  ( ]aimc<l  that  an  injustice  has  been  done  him,  an  investigation,  to  be  conducted  by  the  parties  and 
ir.  ihe  manner  set  forth  in  paragraphs  (a)  and  (b)  of  this  section,  shall  be  taken  up  at  once,  and  if  it 
i>'let«'rmined  that  an  injustice  has  been  done,  the  operator  agrees  to  reinstate  said  employee  and  pay 
him  full  compensation  for  the  time  he  has  been  suspended  and  out  of  emplovment;  provided,  if  no 
•)ecL«ion  shall  be  rendered  within  five  days  the  case  shall  be  considered  closed  in  so  far  as  compensa* 
til  111  L««  concerned. 

Uth.  The  wages  now  being  paid  outside  day  labor  at  the  various  mines  in  this  State  shall  constitute 
tht^  wage  scale  for  that  class  of  labor  during  the  life  of  this  agreement;  provided,  that  no  top  man 
>hAlI  receive  less  than  $1.80  per  day. 

I.^ih.  In  the  4>vent  of  an  in.stantanoous  death  by  accident  in  the  mine,  the  miners  and  underground 
emjiloyces  nhnll  have  the  privilege  of  discontinuing  work  for  the  remainder  of  that  day,  but  work,  at 
tae  option  of  the  operator,  shall  be  resumed  the  day  following,  and  continue  thereafter.  In  case  the 
('{KTHtor  elect.**  to  opemte  the  mine  on  the  day  of  the  funeral  of  the  deceased,  individual  miners  and 
uiiilergnmnd  employees  may  at  their  option  absent  themselves  from  work  for  the  purpose  of  attending 
'''jf  h  funeral,  but  not  otherwise.  And  in  the  event  that  the  operator  shall  elect  to  operate  the  mine 
"11  the  day  of  such  funeral,  then  from  the  proceeds  of  such  day's  operation  each  member  of  the  United 
Mine  Workers  of  America  employed  at  the  mine  at  which  the  deceased  member  waa  employed  shall 
'-omribiitc  fifty  cents  and  the  operator  925.00  for  the  benefit  of  the  family  of  the  deceaMe<l  or  his  legal 
re|lr»•*^•nlHtivc-^,  to  bii  collected  through  the  office  of  the  company.  Except  in  case  of  fatal  accidents, 
&>  hI)<>vc.  the  mine  shall  in  no  case  be  thrown  idle  because  of  any  death  or  funeral;  but  in  the  case 
'•i  the  death  of  any  employee  of  the  company  or  member  of  his  family,  any  individual  miner  may,  at 
hi<  option,  ab2<ent  himself  from  work  for  the  sake  of  attending  such  funeral,  but  not  otherwise. 

Ifitn.  (a)  The  scale  of  prices  herein  provided  shall  include^  except  in  extraordinary  conditions,  the 
work  required  to  load  coal  and  properly  timber  the  working  places  In  the  mine,  and  the  operator 
shall  be  required  to  furnish  the  necessary  props  and  timber  in  rooms  or  working  face.  And  m  long 
wall  mines  it  shall  include  the  proper  mining  of  the  coal  and  the  brushing  and  care  of  the  working 
plar<><<  and  roadway  according  to  the  present  method  and  rules  relating  thereto,  which  shall  continue 
uni'hangcd. 

lb)  If  any  miner  shaTl  fail  to  properly  timber  and  care  for  his  working  place,  and  such  failure  shall 
'•ntuil  falls  of  slate,  rock,  and  the  like,  or  if  by  reckless  or  improper  shooting  of  the  coal  in  room  and 
]>illar  mines,  the  mine  props  or  other  timbers  shall  be  disturbed  or  unnecessary  falls  result,  the  miner 
wh(*e  fault  has  occiudonea  such  damage  shall  repair  the  same  without  compensation;  and  if  such 
miner  fails  to  repair  such  damage  he  shall  be  discharged. 

In  cases  where  the  mine  manager  directs  the  placing  of  cross-bars  to  permanently  secure  the  road- 
way, then,  and  in  such  cases  only,  the  miner  shall  be  paid  at  the  current  price  for  each  cross-bar 
when  properly  set. 

The  above  does  not  contemplate  any  change  from  the  ordinary  method  of  timbering  by  the  miner 
for  his  own  safety. 

nth.  The  operators  will  recognize  the  pit  committee  in  the  discharge  of  its  duties  as  herein  sped- 
fi("<1.  but  not  otherwise,  and  agree  to  check  oflT  union  dues  and  assessments  from  the  miners  and  mine 
labon'rs.  when  desired,  on  the  individual  or  collective  continuous  order  prepared  by  the  attorneys 
representing  both  the  miners  and  operators,  as  at  present  existing,  and  when  such  union  dues  and 
ii«<H-)«iments  are  collected  through  the  office  card  days  shall  be  abolished. 

I'^th.  The  operators  shall  have  the  right  in  ctisesof  emergency  work,  or  ordinary  repairs  to  the  plant, 
ify  t'inploy  in  connection  therewith  such  men  as  in  their  juogment  are  best  acquainted  with  and  suited 
i'»  the  work  to  be  performed,  except  where  men  arc  permanently  employed  for  such  work.    Black- 
!*iiiitL<i  and  other  skilled  labor  shall  make  any  necessary  repairs  to  machinery  and  boilers. 
*  *  «  «  •  *  « 

2Nt.  (n)  Except  at  the  basing  point,  Danville,  the  differential  for  machine  mining  throughout  the 
*^tato  of  Illinois  shall  be  seven  cents  per  ton  less  than  the  pick-mining  rate. 

'^M.  Any  underground  employee  not  on  hand  so  as  to  go  down  to  his  work  before  the  hour  for  com- 
mf  Qcing  work  shall  not  be  entitled  to  go  below  except  at  the  convenience  of  the  company.  When 
&n  employee  i.H  sick  or  injured  he  shall  be  given  a  cage  at  once.  When  a  cage  load  of  men  conies  to 
the  bottom  of  the  shaft,  who  have  been  prevented  from  working  by  reason  of  falls  or  other  things 
over  which  they  have  no  control,  they  snail  be  given  a  cage  at  once.  For  the  accommodation  of 
individual  employees,  less  than  a  cage  load,  who  have  been  prevented  from  working  as  above,  a  cage 
"hall  be  run  mid-iorenoon  and  mid-afternoon  of  each  working  day;  provided,  however,  that  the  fore- 
i^oiDg  Khali  not  be  permitted  to  enable  men  to  leave  their  work  for  other  than  the  reasons  stated 

above. 
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23d.  This  contract  is  in  no  caw  to  be  wt  aside  because  of  any  rales  of  the  United  Mine  Worken  «*f 
America  now  in  force  or  which  may  hen^After  be  adopted;  nor  is  this  cootiact  to  be  set  aside  by 
xeaaon  of  any  provision  in  their  national.  State,  or  local  oofistitution& 

26th.  The  companies  shall  keep  the  mines  in  as  dry  a  condition  as  practicable  by  keeping  the  wat*.  r 
off  the  roads,  and  out  of  the  working  places. 

Z7th.  All  operators  ^hall  keep  sufficient  blankets,  oil,  bandages,  etc,  and  provide  raitable  amtni- 
lance  or  conveyances  at  all  mines  to  properly  convey  injai«d  persons  to  their  homes  after  an  aec'i<1eiit . 
28th.  The  operators  shall  see  that  an  eanal  torn  is  offered  each  miner,  and  that  he  be  given  a  f  iir 
chance  to  obtain  the  same.  The  check wc^hman  shall  keep  a  torn  bulletin  for  the  turn  keer>er'^ 
guidance.  The  drivers  shall  be  subject  to  whomever  the  mine  manager  shall  designate  ms  turn 
keeper,  in  pursuance  hereof. 

29th.  There  shall  be  no  demands  made  locally  that  are  not  specifically  set  forth  in  this  agreement, 
except  Bs  agreed  to  in  ioint  subdistrict  meetings  held  prior  to  May  1. 1901.  Where  no  sulx3i^ri«M- 
exist  local  grievances  snail  be  referred  to  ihe  Criited  Mine  Workers'  State  executive  board  aiKl  tli«' 
mine  owners  interested. 

The  iLUVon  Coal  OrsmATOBS'  Abboclatiox. 
O.  L.  Garbdon.  PresidnU. 
E.  L.  Bbkt,  SfrreUxry. 
The  Unitbd  Mine  Workebs  op  Amxrxca.  District  No.  1.L 
W.  R.  RrsBBLL,  PrtaidemL 
W.  D.  By  AN,  SecrtCary. 
Sprinofibld,  III.,  JfoirA  11, 1901. 

10.  Opinion  of  minon  conoerniiig  agiooment  s/itom.-— The  officers  of  the  United  Mine 
Workers  appear  hishly  satisfied  with  the  working  of  the  joint-agreement  system 
in  the  industry,  and  are  anzioos  to  extend  it  more  widely.  The  following  qao 
tation  from  the  annoal  address  of  President  Ratchf ord  hefore  the  conventioii  of 
the  organization  in  January,  18d9,  shows  the  general  opinion  of  the  miners  as  to 
the  system: 

"'  The  agreement  (of  1898)  quoted  advanced  ^our  wages  generally  aboat  18  per 
cent,  and  reduced  the  hours  of  labor  almost  m  the  same  ratio;  it  reduced  the 
size  of  screens  to  the  smallest  prevailing  standard,  and  to  a  very  great  extent 
abolished  them  entirely.  It  equalized  the  wages  of  the  different  cli^ses  of  lalK>r 
and  made  conditions  uniform  in  all  of  the  fields  covered.  It  reestablished 
healthy  and  mutual  relations  between  employers  and  employees.  It  gave  our 
organization  place  and  prestige  in  the  business  and  industrial  circles  of  the 
country,  and  iMmded  together  in  unity  and  fraternity  a  greater  number  of  miners, 
covering  a  greater  number  of  States,  than  was  ever  known  at  any  previous  time 
in  our  history.  Of  all  the  advantages  gained,  to  which  only  a  brief  reference  is 
made,  the  8-hour  day  is  decidedly  the  g^reatest  because  it  is  the  most  lasting."  ^ 

The  secretary-treasurer,  Mr.  Pearce,  in  his  report  to  the  convention  of  1900, 
also  speaks  of  the  rapid  growth  of  the  joint-agreement  method,  and  declares  tiiat 
experience  has  shown  its  advantages.  During  the  past  year  '*  the  scope  of  its 
emciency  largely  increased,  and  the  employers  ana  employees,  after  in  some 
instances  severe  contests,  have  finally  agreed  that  it  is  the  most  reasonable  method 
to  adjust  differences."* 

The  present  secretary-treasurer,  in  reply  to  a  schedule  of  questions,  also  says 
that  in  Ohio,  where  the  joint-agreement  system  has  been  longest  in  force,  there 
are  the  fewest  strikes,  and  that  the  longer  the  system  exists  the  less  likely  are 
evasions  or  violations  of  agreements  to  occur. 

The  following  is  taken  from  a  circular  of  the  Illinois  district  of  the  United  Mine 
Workers  regarding  the  plan  of  enforcing  the  joint-agreement  system  in  that 
State: 

whatever  may  have  been  done  elsewhere  to  determine  the  respective  share  of  the  cmplorcr  and 
the  wage  earner  in  the  fruits  of  labor,  the  fact  remains  that  In  the  State  of  Illinois  at  least  the  repre- 
sentatives of  capital  and  of  labor,  in  one  department  of  Industry  at  least— that  of  coal  mining— do 
meet  upon  common  ground  to  decide  the  conditions,  as  well  as  the  wafes  of  labor. 

Less  than  four  vears  ago  chaos  prevailed  throughout  the  coal  fields  of  IIlinoLs,  Just  as  it  exi.stod 
elsewhere  and  as  ft  does  still  exist  to-day  in  some  sections  of  the  countrv.  Strikes  were  of  freq«ient 
occurrence  in  which  human  life  was  needlessly  sacrificed  and  valuable  property  was  nithiev«]y 
destroved.  The  relations  between  the  contending  forces  were  so  strained  that  the  laborer  too  often 
loolcea  upon  his  emplov'er  with  suspicion,  while  the  employer  all  too  frequently  looked  upon  tlu* 
laborer  with  disdain.  They  either  envied  or  despised  each  other.  As  a  consequence  we  have  often 
unintentionally  nurtured  many  morbid  thinkers  and  miserable  workers  who  nave  been  fomenting 
strife  ever  since.  Under  such  conditions  it  is  easy  to  understand  that  capital  could  not  alwaj-s  be 
safely  employed  nor  could  labor  always  find  profitable  employment. 

The  first  wise  step  tending  to  improved  relations  was  taken  when  the  coal  operators  and  the  coal 
miners  of  Illinois,  throiurh  organized  bodies  of  each,  decided  to  enter  into  annual  agreements 
intended  to  be  binding  alike  upon  the  employer  and  the  employee.  These  annual  agreements,  which 
are  nothing  more  nor  less  than  contnu^ts  between  business  men,  will  he  looked  upon  in  time  as 
sacred  obligations  which  each  side  will  scrupulously  respect  and  the  violation  of  which  will  be  repu- 
diated by  all  parties  to  the  agreement,  and  a  way  will  be  found  to  punish  the  offender.  Each  vear 
the  language  and  the  terms  used  in  these  agreements  will  be  so  exact  or  so  plain  that  the  chances  of 

» Report  of  Tenth  Annual  Convention  of  United  Mine  Workers,  p.  18 
•Eleventh  Annual  Convention,  p.  25. 
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xairandentAnding^  them  will  be  steadily  reduced,  the  effect  of  which  will  be  that  if  dlfficultiee  arise, 
it  will  be  easy  to  place  the  responsibility  where  it  belongs  to  the  end  that  the  gnllty  may  be  punished. 
The  next  wise  step  by  the  coal  miners  and  coal  operators  was  taken  when  they  agreed  upon  a  plan 
destined,  not  only  to  enforce  these  agrreemcnts  upon  employer  and  employee  alike,  but  when  they 
adopted  a  simple,  practical,  and  humane  plan  of  aajusting  any  differences  or  disputes  arising  between 
employer  and  employee,  calculated  to  disturb  peaceful  and  pleasant  relations  between  them,  or 
desas^ed  to  interfere  with  the  natural  course  of  trade. 

n.  tblos,  steel  and  tin  nrDusTBiEs.i 

1.  HiMitory  and  present  extent  of  system. — It  is  the  distinction  of  the  iron  and  steel  trade 
that  it  was  the  first  in  the  United  States  in  which  a  system  of  re^lar  annnal 
conferences  and  joint  ag^reements  regarding  wages  and  the  conditions  of  labor 
was  intarodnced,  and  that  it  is  still  the  only  trade  in  which  wages  are  uniformly 
and  in  most  cases  successfnlly  determined  on  the  sliding-scale  system.  As  far 
back  as  1858  the  pnddlers  in  the  iron  mills  of  western  Pennsylvania  organized  a 
strong  tLnion  known  as  the  United  Sons  of  Vulcan,  which  repeatedly  oemanded 
increase  of  wages.*  Finally  a  general  conference  of  representative  employees 
and  employers  was  suggested.  Such  a  conference  was  held,  and  after  repeated 
meetings  it  finally  establiEhed,  on  February  13, 1865,  a  scale  of  x)rices  to  be  paid 
for  boiling  pig  iron.  This  was  the  first  sliding  scale  adopted  in  this  country.  The 
amotint  to  be  paid  for  boiling  iron  ranged  from  $4  a  ton,  when  iron  should  be  sold 
at  2^  cents  per  pound,  to  $9  per  ton,  wnen  the  price  should  be  8i  cents  per  i)ound. 
This  scale  lasted  only  a  short  time,  since  the  men  demanded  higher  pay  than  it 
provided  for.  In  1866  tiie  manufacturers  attempted  to  reduce  the  wages  again ,  but 
the  nnion  refused  to  accept  the  reduction  and  a  lockout  resulted,  which  finally 
ended  in  the  defeat  of  the  manufacturers.  In  1867  another  conference  between 
representatives  of  the  Sons  of  Vulcan  and  the  manufacturers  was  held,  and  a 
new  ^ding  scale  was  agreed  upon.  This  remained  in  force  for  7  years,  until  in 
1874  the  manufacturers  gave  notice  of  their  intention  to  terminate  the  a^eement, 
with  the  purpose  of  reduciujo^  the  rate  of  wages.  This  resulted  in  a  strike  which 
kept  many  of  the  mills  of  Pittsburg  in  idleness  during  the  winter  of  1874-1875. 
The  strike  was  finally  settled  by  the  manufacturers  individually  signing  scales  of 
wages,  there  being  no  longer  a  joint  agreement  between  the  manufacturers  as  a 
body  and  the  puddlers  as  a  body. 

Meantime  scales  of  wages  had  been  adopted  for  other  classes  of  iron  work, 
several  trade  unions  having  been  established  in  these  lines.  In  1875  these  separate 
organizations  united  with  the  Sons  of  Vulcan  under  the  name  Amalgamated 
Association  of  Iron,  Steel,  and  Tin  Workers  of  the  United  States. 

At  present  the  wages  of  practically  all  the  skilled  workmen  in  the  iron  and  steel 
indn^ry,  so  far  as  they  are  members  of  the  Amalgamated  Association  of  Iron, 
Steel,  and  Tin  Workers,  are  determined  by  written  agreements  between  either 
individual  manufacturers  or  associations  of  manufacturers  and  the  union.  There 
are  a  considerable  nimiber  of  employers  who  do  not  deal  with  the  Amalgamated 
Association,  usually  employing  exclusively  nonunion  men.  Where  the  Amalga- 
mated Association  is  recognized,  the  agreement  and  sliding-scale  system  prevail. 
In  some  branches  of  the  trade,  notably  in  the  manufacture  of  tin  plate,  practi- 
cally all  the  workingmen  are  members  of  the  Amalgamated  Association,  or  of  the 
recentiy  formed  organization  of  Tin  Workers,  which  also  makes  joint  agreements 
witii  employers.  The  system  does  not  apply  in  any  branch  of  the  iron  and  steel 
trade  to  merely  unskilled  laborers,  not  members  of  the  unions.* 

In  some  branches  of  the  trade  uniform  annual  agreements  cover  a  large  number 
of  plants,  practically  all  of  the  establishments  recognizing  the  union.  This  is  true 
as  re^^ds  the  manufacture  of  bar  iron,  various  special  forms  of  iron,  sheet  steel, 
and  tin  plate.  On  the  other  hand,  the  conditions  in  steel  rail  mills  and  in  many 
other  classes  of  mills  differ  so  greatly  that  uniform  scales  are  impracticable.  In 
these  mills  separate  agreements  are  adopted  from  time  to  time. 

2.  Methods  of  adopting  seales. — The  more  general  scales  referred  to  were  formerly 
adopted  by  agreements  between  the  Amalgamated  Association  of  Iron,  Steel,  and 
Tin  Workers  on  the  one  hand,  and  associations  of  bar  and  other  iron  manufac- 
turers, of  sheet  steel  manufacturers,  and  of  tin  plate  manufacturers  on  the  other 

I  This  account  is  based  on  the  constitution  of  the  Amalgamated  ASRoclation,  printed  copies  of  recent 
scales,  on  testimony  of  witnesses,  especially  in  Reports  of  Industrial  Commission,  vol.  vii,  pp.  84  ff 
and  3o2  ff,  and  on  correspondence  with  representatives  of  the  Amalgamated  Association. 

*Yor  accotmt  of  early  history  of  agreement  system  see  report  of  Joseph  D.  Weeks,  on  arbitration,  in 
Annoal  Report  of  Massachusetts  Bureau  of  Labor,  1881. 

'Much  information  in  this  and  the  following  paragraphs  has  been  furnished  by  Mr.  M.  M.  Garland, 
former  president  of  the  Amalgamated  Association. 
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hand.  At  present  nearly  all  the  mannf  actnrers  formerly  making  op  these  aaaoci* 
ations  have  entered  into  industrial  combinations.  The  Bepubhc  Iron  and  Steel 
Company  inclndes  a  large  proxx)rtion  of  the  bar  iron  and  other  iron  mills  of  the 
country,  especially  those  west  of  Pittsbnr^.  The  American  Sheet  Steel  Company 
inclndes  very  nearly  all  the  sheet  steel  mills  in  the  country,  and  the  American 
Tin  Plate  Company  has  bronght  together  almost  all  of  the  tin  plate  mills.  The 
general  scales  are  accordingly  adopted  by  conferences  between  tne  Amalgamated 
Association  and  these  three  corporations. 

The  constitution  of  the  Amalgamated  Association  describes  the  methods  which 
shall  be  employed  on  the  side  of  the  workingmen  in  securing  the  adoption  of  the 
general  scales.  If  any  local  lodge  of  the  union  desires  changes,  it  must,  after  a 
formal  vote  in  their  favor,  submit  them  to  the  National  Lodge,  which  most  have 
them  printed  and  furnished  to  every  local  lodge  6  weeks  prior  to  the  meeting  of 
the  annual  convention,  which  takes  place  in  May.  The  proposed  changes  must 
be  discussed  in  each  lodge,  and  the  delegates  to  the  national  convention  instrncted. 
A  wage  committee  of  delegates  is  appointed  by  the  president  of  the  National 
Lodge  to  take  up  the  proposals  and  discuss  them  before  they  are  actually  brought 
before  the  convention.  The  convention  decides  what  demands  it  shall  make  from 
the  manufacturers.  In  order  to  recommend  a  change  in  the  basis  of  any  part  of 
the  scale,  a  two-thirds  vote  of  the  delegates  is  necessary.  Nominally  the  conven- 
tion adopts  a  scale,  although  practically  the  terms  are  subject  to  modification  by 
later  coi&erences  with  the  employers. 

At  the  annual  convention  the  president  appoints  a  general  conference  com- 
mittee, composed  of  40  members,  to  meet  manufacturers  after  the  adjournment. 
Nine  of  these  members  represent  the  boiling  department,  and,  in  conference  with 
the  representatives  of  the  Republic  Iron  and  Steel  Company  (formerly  with  the 
Association  of  Bar  Iron  Manufacturers),  establishes  a  scale  for  boiling  iron  (the 
process  by  which  pig  iron  is  transformed  into  wrought  iron),  and  the  allied  pro- 
cesses of  scrapping,  busheling,  muck  mill  rolling,  and  knobbling.  A  second 
division  of  the  conference  committee  consists  of  tl  members  from  tne  bar,  guide, 
plate,  and  structural  depai-tments,  and  from  jobbing  mills  working  pipe  iron. 
This  division,  in  connection  also  with  the  representatives  of  the  Republic  Iron 
and  Steel  Company,  adopts  scales  for  a  considerable  number  of  different  products 
falling  under  the  neads  mdicated  and  for  others  of  an  allied  character.  A  third 
division  of  the  committee  consists  of  9  members  of  the  steel  and  jobbing  mills, 
who  confer  with  the  members  of  the  American  Sheet  Steel  Company  (formerly 
with  the  Association  of  Iron  and  Steel  Sheet  Manufacturers).  Finally,  there  is 
a  division  composed  of  9  representatives  of  the  tin  and  black-plate  mills  and  tin- 
ning houses,  who  confer  with  the  representatives  of  the  American  Tin  Plate 
(Dompany .  The  president  and  secretary  of  the  national  lodge  are  members  of  each 
division. 

Since  each  of  the  great  corx>orations  named  is  a  combination  of  many  separate 
establishments,  each  sends  a  number  of  representatives  from  its  different  plants 
to  the  national  conference.  As  a  matter  of  fact,  however,  it  is  not  essential  that 
there  shall  be  an  equal  number  of  employers  and  employees  at  tiie  conferences. 
Votes  are  not  taken  jointly,  but  the  members  of  each  side  stand  together  and 
continue  negotiations  with  the  other  side  until  an  agreement  is  reached.  In  con- 
nection with  each  proposal  which  requires  formal  action,  the  representatives  of 
the  two  sides  go  into  separate  rooms  and,  by  vote  among  themselves,  decide  as  to 
the  position  which  shall  be  taken.  If  these  separate  votes  fail  to  result  in  an 
agreement  between  the  two  sides,  further  negotiation  in  joint  conference  takes 
putce. 

In  case  one  or  more  of  the  divisions  of  the  conference  committee  above  named 
fails  to  reach  a  settlement,  the  general  conference  committee  meets  and  strives 
to  adjust  the  matter.  The  conference  committee  and  it6  divisions  are  not  posi- 
tively bound  by  the  instructions  of  the  national  convention.  They  may  mcMify 
them  in  order  to  reach  an  agreement.  If,  however,  the  representatives  of  the 
workingmen  in  the  conferences  insist  upon  demands  which  the  manufacturers 
will  not  concede,  the  matter  has  to  be  submitted  to  a  referendum  vote  of  all  the 
local  lodges  of  the  Amalgamated  Association.  It  requires  two-thirds  of  all  the 
members  of  the  organization  voting  to  insist  upon  the  demands  which  have  given 
rise  to  the  disagreement.  If  the  local  lodges  insist  upon  disagreement,  all  the 
members  of  the  union  working  for  plants  covered  by  the  system  of  general  con- 
ference must  cease  work.  As  a  matter  of  fact,  there  have  been  few  instances  in 
recent  years  of  a  general  cessation  of  work  on  account  of  failure  to  reach  a  settle- 
ment, although  in  some  cases  negotiations  have  been  greatly  prolonged.  The 
great  dispute  between  the  Amalgamated  Association  and  the  Umted  States  Steel 
Corporanon  in  the  summer  of  1901,  however,  shows  that  the  agreement  system 
does  not  always  result  in  industrial  peace. 
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Frank  recomition  of  the  labor  organization  is  obviously  one  of  the  prerequisites 
to  its  snccessml  working.  Of  course  the  conditions  in  1901,  arising  from  tne  for- 
mation of  the  great  combination  in  the  iron  and  steel  industry,  were  very  x)ecul- 
iar.  It  -will  scarcely  be  appropriate  in  this  place  to  express  any  opinion  as  to  the 
merits  of  that  dispute,  wmch  (at  the  present  writing,  August  15, 1901)  is  still 
unsettled.  It  may  be  suggested,  however,  that  the  outcome  is  scarcely  likely  to 
be  a  complete  destruction  of  a  system  of  negotiation  and  agreements  which  has 
proved  so  advantageous  in  the  past. 

In  tlie  case  of  rail  mills  and  other  classes  of  steel  mills  not  covered  by  the  gen- 
eral a^p-eements  above  described,  scales  are  aaopted  b^  conferences  directly 
between  the  local  union  or  unions  affected  and  the  individual  employers.  The 
local  lodges  must,  according  to  the  constitution  of  the  Amaleamatea  Association, 
formally  vote  upon  proposed  changes  in  scales.  The  holding  of  meetings  by 
members  of  the  organization  outside  the  lodge  room,  for  the  purpose  of  **  agitat- 
ing "  class  legislation,  is  prohibited.  A  two-tnirds  majority  is  required  to  propose 
changes  in  the  scales.  In  each  plant  there  is  a  mill  committee ,  or  two  or  more  com- 
mittees, representing  different  classes  of  work.  These  committees  present  the 
proxKMsed  cnanges  in  the  scale  to  the  officers  of  the  company  for  adoption,  and 
informal  conferences  for  the  discussion  of  the  terms  are  held.  If  an  agreement 
is  not  reached,  the  case  is  referred  to  the  district  executive  committeiB  of  the 
union,  which  confers  with  the  manufacturers.  In  case  of  ultimate  failure  to 
sign  a  scale  before  Jxme  30,  all  departments  of  the  establishment  cease  work  at 
that  time. 

Mr.  Nutt,  who  has  for  some  years  acted  as  adjuster  in  the  bar-iron  mills  and 
has  been  active  in  the  conferences  of  employers  and  employees,  reports  that  he 
succeeded  in  xiersuading  the  Republic  Iron  and  Steel  Company  to  agree  to  arbi- 
tration in  case  of  failure  of  conferences  to  agree.  The  proi)osition  was  rejected 
by  tbe  Amalgamated  Association.  But  an  agreement  for  calling  in  conciliators 
to  aid  in  negotiations,  pending  which  work. should  be  continued,  was  adopted,  as 
follows: 

Agreement,  made  in  Pittsburg  June  i9, 1901,  by  and  between  the  Republic  Iron  and 
Steel  Company  and  the  conference  committee  representing  the  Amalgamated 
A^ssodation. 

A  yearly  scale  shall  be  presented  to  the  Republic  Iron  and  Steel  Company  not 
later  than  May  1,  said  scale  to  take  effect  July  1. 

Failing  in  an  agreement  being  reached  by  July  1,  one  conciliator  shall  be 
selected  by  the  Republic  Iron  and  Steel  Company  and  one  by  the  Amalgamated 
Association,  and  the  two  so  selected  shall  select  a  third. 

These  three  conciliators  shall  meet  the  representatives  of  the  Republic  Iron  and 
Steel  Company  and  the  general  officers  ana  representatives  of  the  Amalgamated 
Association,  of  which  there  shall  be  such  nuinber  of  employees  of  the  Republic 
Iron  and  Steel  Company  as  the  employees  of  the  Republic  Iron  and  Steel  Com- 
pany in  good  standing  of  the  Amalgamated  Association  bear  to  the  whole  num- 
ber of  members  of  the  Amalgamated  Association  in  good  standing  who  are  gov- 
erned by  this  scale. 

They  will  then  try  to  effect  an  agreement  as  soon  as  possible.  Mills  to  run 
X>endin^  negotiations. 

It  being  understood  that  wages  beginning  July  1,  1901,  be  paid  pending 
negotiations. 

8.  Content!  of  joint  agreementi  and  aliduig  scales.— The  general  joint  agreements  in 
the  bar-iron,  sheet-steel,  and  tin-plate  branches  of  the  iron  and  steel  trade  consist 
chiefly  of  scales  of  wages  for  diflferent  classes  of  work.  They  contain  also,  how- 
ever, some  regulations  regarding  the  hours  of  labor  and  the  methods  of  work. 
In  particular,  there  are  limitations  in  several  cases  upon  the  amount  of  work 
which  shall  be  performed  in  a  day.    One  provision,  for  example,  reads  as  follows: 

In  order  to  Insure  unlionnity  of  iron  in  boiling  furnaces  and  avoid  the  increasing  castom  of  run- 
ning in  strong  for  common  iron,  thus  increasing  the  hours  and  work  of  the  boiler,  the  limit  of  time 
for  each  heat  shall  be  as  follows:  For  a  single  furnace,  I'honr  and  45  minutes;  for  a  double  furnace, 

1  hour  and  50  minates;  for  Siemens  furnace,  1  hour  and  55  minutes,  and  for  a  double  double  furnace, 

2  hours. 

Since  the  amount  of  the  charge  of  each  furnace  is  also  limited,  the  total  pro- 
duction is  quite  definitely  restricted.  So,  too,  in  the  tin-plate  scale,  the  limit  of 
work  for  an  8-hour  day  is  fixed  for  each  class  or  gauge  of  plate,  ranging  from 
13,500  pounds  for  Nos.  8  to  11  to  4,950  pounds  for  No.  84  and  lighter. 

The  i^eements  also  provide  for  modifications  in  the  base  rate  of  wages  in  case 
of  special  classes  of  articles.  Thus,  in  the  tin-plate  scale  the  prices  are  based 
upon  steel  plates,  with  a  provision  for  13  per  cent  lower  rates  for  iron  plates  and 
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for  20  per  cent  higher  rates  for  changed  iron  and  steel.  It  is  also  stipnliited  in 
many  of  the  departments  of  work  that  the  employing  company  shall  pay  all  of 
the  different  classes  of  workmen  required  on  a  particular  job.  It  has  sometimes 
been  the  practice,  for  example,  that  the  roller  in  a  bar-iron  mill  would  be  expected 
to  i>ay  the  man  heating  the  iron.  In  the  case  of  muck  or  puddle  mills  the  exist- 
ing  agreement  provides  that  the  roller  shall  i>ay  all  labor  for  taking  iron  from 
the  squeezer  and  delivering  it  straightened,  except  the  labor  of  the  nloom  boy. 
On  the  other  hand,  the  agreement  covering  the  mills  making  a  specialty  of  work- 
ing pipe  and  skelp  provides  that  one  man's  help  shall  be  furnish^  by  the  employ- 
ing company  to  the  roller  and  heater. 

The  8ltding-9cale  system^^The  general  agreements  for  the  different  classes  of  iron 
manufactures  base  the  wages  of  workingmen  strictly  upon  the  price  of  bar  iron. 
The  different  classes  of  work  covered  are  quite  numerous.  The  broader  divisions 
are  named  as  follows  in  the  joint  agreement:  Boiling,  mucks  or  puddle  milL 
acrapping  and  busheling,  busheling  on  sand  bottom,  knobbling,  heating  slabs  and 
shingling,  bar  and  i:^inch  mills,  mills  working  skelp,  gruide,  10-inch,  hoop  and 
ootton-tie  mills,  and  plate  and  tank  mills. 

Of  course,  the  basis  of  the  sliding  scale  does  not  remain  the  same  indefinitely. 
It  is  likelv  to  be  changed  by  each  annual  agreement.  If  the  workingmen  feel 
that  they  have  grown  in  xK>wer  to  make  demands,  or  that  they  have  not  before 
secured  a  large  enough  share  in  the  profits  of  industry,  they  wul  ask  for  a  higher 
wage  than  before,  on  the  basis  of  a  g^ven  price  for  the  product.  E^specially  are 
changes  made  from  time  to  time  in  the  minimum  below  which  wages  are  not  to 
fall  whatever  the  price. 

The  agreement  of  1900-1901  provided  that  when  the  price  of  bar  iron  should  be 
1.4  cents  i)er  pound  the  rate  for  boiling  a  ton  of  2,240  pounds  diould  be  $3.00. 
The  changes  in  rates  as  prices  fall  or  advance  are  shown  m  the  following  table: 

BOILINO. 


Based  on  actual  salcH  of  bar  iron,  as  per  conference  agreement. 


1  cent  bar  iron — 

1.1  cents  bar  iron . 

1.2  cents  bar  iron . 
l.S  cents  bar  iron . 

1.4  cents  bar  iron . 

1.5  cents  t>ar  iron . 

1.6  cents  bar  iron . 

1.7  cents  bar  Iron . 

1.8  cents  bar  iron . 

1.9  cents  bar  iron . 

2  cents  bar  iron... 


Boilinir 

per  ton 

(2,240 

pounds). 


H.7S 
4.73 
4.73 
4.^i 
5.00 
6.25 
6.50 
6.624 
6.75 
6.^7i 
6.O0 


It  will  be  observed  that  the  rate  of  increase  in  wages  is  less  rapid  when  prices 
are  above  1.7  cents  than  when  they  are  below  that  rate.  It  will  also  be  observed 
that  there  is  no  provision  for  lowering  wages  if  prices  fall  below  1.2  cents. 

In  several  of  the  scales  fixing  the  rates  for  other  classes  of  work  there  is  a 
minimum  below  which  wages  shall  not  fall.  Thus,  in  the  case  of  the  agreement 
regarding  wages  in  tin-plate  mills  the  basing  rates  are  fixed  on  the  price  of  $4 
per  box  of  100  pounds  of  coke  tin  plates.  As  prices  rise  10  cents  per  lx>x  (2i  per 
cent)  wages  increase  2  per  cent,  but  it  is  stated  in  the  agreement  that  the  wage 
fixed  on  the  basis  of  $4  per  box  is  the  minimum  for  the  year. 

In  the  case  of  several  classes  of  iron  and  steel  manufacture,  the  wage  scales 
become  highly  elaborate.  Not  only  are  the  rates  for  three  or  four  different  classes 
of  workmen  prescriDed,  but  there  are  many  different  sizes  and  kinds  of  articles 
manufactured  for  each  of  which  the  rates  are  fixed.  All  of  these  rates  then  rise 
and  fall  in  proportion  to  prices.  As  an  illustrati  on  of  the  complexity  of  these  scales 
a  part  of  the  table  for  guide,  10-inch,  hoop,  and  cotton-tie  nulls  is  inserted  below 
(scale  of  1900-1901): 

GUIDE,  10-INCH,  HOOP,  AND  COTTON-TIE  MILLS. 

It  is  agreed  that  the  base  price  at  a  one  and  four-tenths  (1^)  cent  card  rate  based  on  actual  taia  of 
bar  iron,  as  per  conference  agreement,  with  extra.^.  shall  be  the  straight  one  dollar  and  twentv-fiTe 
cents  ($1.25)  per  ton  for  rolling,  sixty-two  and  one-half  (624)  cents  for  heating,  thirty-four  and  three- 
fourths  (34j)  cents  for  roughing,  and  thirty-four  and  three-fourths  (341)  cents  per  ton  for  catching  on 
guide,  10-Inch,  hoop,  and  cotton-tie  mills,  with  two  (2)  per  cent  additional  for  each  one-tenth  (A) 
advance  or  decU&e  on  said  card  from  one  and  four-tenths  (l^V)  to  two  (2)  cent  card. 
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The  Toilers,  heaters,  roiighen,  and  catchers  shall  each  he  paid  by  the  company.  It  Is  understood* 
however,  that  this  arrangement  shall  In  no  way  detract  from  tlie  authority  of  the  roller  in  controlling 
all  hands  on  mill,  including  hiring  and  discharging,  and,  as  heretofore,  the  roller  shall  be  held  respon- 
sible for  the  work  done. 

The  following  figures  to  be  advanced  ten  (10)  per  cent. 


Sizes. 


Total. 


Boiler. 


Heater. 


Rougher 

and 
catcher, 

each. 


A 

A 

i 

j  audi'.. I... 

UndA".!"-- 

i  and  up 

i  and  A  by  A 
Und  A 

|S?t*:::;:: 

!?■::;::•:; 

}  And  up 

I 

k 

I 

I 

I 

A 

I 

I 

I 


Rounds  and  squares. . 


Oval. 


Half  oval. 


Half  round . 


18.85 
6.71 
6.19 
4.52 
8.87 
3.08 
2.95 
2.81 
2.55 
5.19 
4.66 
3.61 
7.47 
6.73 
8.26 
9.63 

11.00 
8.08 
2.55 
7.83 
4.66 
3.61 
3.08 
2.55 
8.36 
7.83 
3.61 
3.08 


f4.08 
3.28 
2.54 
2.21 
1.89 
1.51 
1.44 
1.38 
1.25 
2.54 
2.28 
1.76 
3.66 


1.51 
1.25 
3.83 
2.28 
1.76 
1.51 
1.25 
4.09 
3.83 
1.76 
1.51 


12.04 

1.64 

1.27 

1.101 

.944 

.754 

.72 

.69 

.624 

1.27 

1.14 

.88 

1.88 


.754 

.624 

1.914 

1.14 

.88 

.754 

.624 

2.044 

1.914 

.88 

.754 


91. 


11* 
.894 
.69 
.Wk 
.511 
.401 
.384 
.37 
.331 
.69 
.62 
.484 


.401 

.331 

.014 

1.62 

.484 

.401 

.33} 

1.114 

1.044 

.484 

.401 


The  rates  of  progression  in  wages  as  compared  with  the  progression  in  prices 
differ  considerably  on  different  classes  of  articles,  depending,  of  course,  largely 
on  the  proportion  which  the  labor  cost  of  the  articles  bears  to  the  entire  cost. 
The  more  common  provision  seems  to  be  that  wages  shall  advance  by  2  x)er  cent 
steps  for  increases  of  from  8  to  5  'per  cent  in  prices.  Of  course  an  advance  in 
prices  may  be  accompanied  by  so  great  an  advance  in  the  cost  of  raw  materials 
that  the  workingmen  gain  more  than  the  employer  by  a  rise  in  prices,  while  in 
other  cases  the  employer  mav  get  more  advantage  than  the  workingmen. 

Id  the  case  of  steel-rail  mills  and  various  other  classes  of  mills  not  covered  by 
the  uniform  scale,  the  local  a^eements  establish  sliding  scales  based  either  upon 
the  general  scales  above  described,  with  allowances  for  local  conditions  and  pecul- 
iarities, or  based  upon  the  prices  of  steel  rails  and  other  articles  as  ^^nblished  in 
some  standard  trade  journal.  The  methods  are  very  similar  to  t&ose  already 
outlined. 

It  is  customary  in  mills  where  the  sliding-scale  system  prevails  to  make  changes 
of  wages  once  in  2  months  on  the  basis  of  prices  during  the  preceding  2  months. 
In  the  case  of  the  mills  covered  by  the  general  scales  all  prices  are  ascertained  by 
means  of  sworn  reports  by  selected  manufacturers,  which  are  submitted  in  con- 
fidence to  representatives  of  both  employers  and  employees.  The  methods  of  ascer- 
taining prices  and  of  settling  differences  as  to  the  basis  of  wages  are  well  described 
by  Mr.  James  H.  Nutt  in  the  Bulletin  of  the  Department  of  Labor  (vol.  5,  p.  519). 
Mr.  Nutt  has  been  employed  since  1892  as  an  adjuster,  chiefly  for  the  bar-iron 
mills.  Since  this  account  was  written  these  mills  have  mostly  entered  the  Repub- 
lic Iron  Company.    Mr.  Nutt  says  in  part: 

"  The  concerns  for  which  I  have  worked  were  all  independent  until  recently, 
when  they  formed  what  is  known  as  the  *  Labor  Bureau  Association.*  The  mills 
containea  therein  are  all  situated  west  of  Pittsburg,  Pa.,  and  include  nearly  all 
the  bar-iron  manufacturers  doing  business  west  ana  south  of  Pittsburg.  These 
mills  all  negotiate  with  the  Amalgamated  Association  of  Iron,  Steel,  and  Tin 
Workers. 

"  The  method  by  which  differences  between  the  parties  are  settled  and  adjusted 
^Wiy  be  described  as  follows:  In  June  of  each  year  the  manufacturers  meet  in  confer- 
ence with  a  committee  representing  the  workmen  and  make  an  agreement  for  the 
year  beginning  on  the  1st  day  of  July  following,  concerning  the  scale  of  wa^es, 
^.  The  duties  of  the  adjuster  require  him  to  be  present  and  assist  in  the  mataing 
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of  the  scale  of  wages,  which  is  based  apoo  the  sales  and  shipments  of  base  sizes 
of  bar  iron.  .  .  . 

''  At  the  end  of  each  bimonthly  period  the  manafactnreis  make  sworn  state- 
ments  to  the  adjuster  and,  toother  with  a  conmiittee  of  three,  one  of  whom  mast 
be  an  officer  of  the  National  Lodge  of  the  Amalgamated  Association  of  Iron ,  Steel, 
and  Tin  Workers,  he  goes  over  these  sworn  statements,  and,  according  to  vrh&i 
the  price  at  which  the  material  was  sold  is  found  to  be,  it  is  decided  whether  or 
not  there  shall  be  an  advance  or  reduction  in  the  wages  of  the  workmen. 

*'  Under  the  agreement  made  in  the  annual  Jxme  conference,  if  for  any  reason 
the  conmiittee  of  three  are  not  satisfied  with  the  sworn  reports,  they  have  the  ri^ht 
to  examine  the  books  and  accounts  from  which  these  reports  are  made.  In  case 
of  any  disagreement  in  any  of  the  mills  as  to  the  construction  of  the  agreement 
made  in  the  annual  June  conference,  the  matter  is  referred  to  the  adjuster  by  the 
manufacturers,  and  it  then  becomes  his  duty  to  visit  the  works  and  endeavor  to 
make  a  settlement  with  the  parties  interested.  .  .  . 

"  In  addition  to  the  question  of  the  wage  scale,  the  enforcement  of  rules  and 
cases  where  workmen  are  discharged  form  the  major  part  of  the  difference 
adjusted.  .  .  . 

"During  the  time  that  this  system  of  adjustment  of  difference  has  been 
in  ojieration — since  1892— in  but  one  of  the  many  differences  which  have  arisen  has 
there  been  a  failure  to  arrive  at  an  adjustment,  and  there  has  been  but  one  Ktrike 
through  a  disagreement  where  the  negotiations  have  been  conducted  by  the 
adjuster.  .  .  . 

"  Both  the  employers  and  the  employees  seem  to  be  verv  well  satisfied  with  this 
method  of  adjustment  of  differences.  This  is  shown  on  the  part  of  the  employees 
by  the  fact  that  the  officers  of  the  union  have  often  notified  the  adjuster  that  they 
have  been  called  to  a  certain  mill  before  he  has  been  notified  by  the  firm,  and  by 
the  further  fact  that  in  certain  instances  the  workmen  have  left  it  to  his  decision, 
in  case  of  disputes,  thereby  putting  him  on  his  honor  to  deal  fairly  with  both 
sides. 

*' Experience  in  the  methods  employed  to  adjust  disputes  between  the  iron 
workers  and  the  manufacturers  has  brought  me  to  the  conclusion  that  this  sys- 
tem, as  here  described,  is  by  no  means  perfect,  but  is  at  the  same  time  a  great 
improvement  upon  the  methods  adopted  by  a  g^ood  many  labor  organizations. 
When  once  the  scale  of  wages  as  agi^ed  on  is  signed  it  is  quite  certain  that  the 
mills  will  run  for  the  year  without  interruption,  so  far  as  labor  difficulties  are 
concerned,  for  if  any  difficulty  arises  the  rules  of  the  Amalgamated  Association 
provide  that  work  shall  be  continued  x>ending  an  investigation  by  both  parties  to 
the  controversy,  and  for  this  reason  most  of  the  disputes  lose  that  bitterness 
which  is  caused  by  the  sudden  stoppage  of  the  works.  Such  a  stoppage  seriously 
interferes  with  the  plans  of  the  employers,  and  always  causes  more  or  less  serious 
financial  loss  to  both  parties  to  the  controversy." 

4.  Opinions  of  employen  and  employees  as  to  the  sliding-seale  system. — There  has  usn- 
ally  seemed  to  be  very  general  satisfaction  with  the  sliding-scale  system,  both  on 
the  part  of  employers  and  employees  in  the  iron  and  steel  trade,*  although 
employers  often  object  to  being  forced  to  deal  with  the  union  at  all.  It  is  points 
out  by  workingmen  especially  that  the  absence  of  any  fixed  agreement  regarding 
the  conditions  of  labor,  leaving  the  determination  of  wages  and  other  conditions 
to  arbitrary  action  by  the  employer,  is  productive  of  industrial  warfare.  On 
the  other  hand,  if  wages  are  fixed  lor  a  given  period  of  time  the  workingmen  can 
not  share  in  the  advantage  of  increased  prosperity  during  that  period.  By  means 
of  the  sliding-scale  system  an  arrangement  is  established  which  prevents  the 
question  of  changes  in  wages  from  bein^  brought  up  for  discussion  except  at  fixed 
times  and  in  a  systematic  manner,  while  at  the  same  time  wages  adapt  them- 
selves to  changes  in  conditions.  Since  the  profits  of  the  manufacturer  increase 
more  rapidly  with  rising  prices  than  the  wages  of  workingmen,  there  is  little 
temptation  to  deceive  as  to  the  actual  prices  received  and  little  disposition  to 
object  to  the  advantage  gained  by  the  workingmen.  On  the  other  hand,  the  rep- 
resentatives of  the  workingmen  insist  that  in  general  a  minimum  should  be  estab- 
lished, beneath  which  wages  shall  not  fall,  whatever  be  the  prices.  It  is  urged 
that  living  wages  must  be  paid  under  any  circumstances,  and  that  prices  must,  if 
possible,  be  forced  to  a  point  sufficient  to  pay  such  wages.  If  this  is  impractical, 
the  manufacturer  is  in  a  better  position  to  do  without  profits,  at  least  for  a  time, 
than  the  workingman  to  do  without  adequate  wages. 


i8ec  eupecially  opinionH  of  Mr.  Garland,  former  president  of  the  Amalgamated  Assocation.  ami  of 
Mr.  Bchaffer,  ita  preaent  president,  Keports  of  the  industrial  Commission,  vol.  vli,  pp.  8S-97,  383-d$7. 
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The  sliding-Bcale  syBtem  pooBeaaes,  of  conrse,  also  the  same  general  advantAges 
in  promoting  industrial  peace  which  belong  to  other  systems  of  conciliation  oy 
'vrhiclL  joint  ajjeements  as  to  the  conditions  of  wages  are  reached.  Indeed,  the 
familiarity  with  the  conditions  of  production  whicn  comes  to  the  representatives 
of  tlie  workingmen  through  the  mspection  of  the  accounts  of  manofactnrers 
to  ascertain  the  proper  basis  of  prices  on  which  to  determine  wag^  nnder  the 
sliding-flcale  system,  tends  especially  to  promote  intelligent  negotiations  as  to 
tlie  general  wage  scale. 

6.   SettimiiMit  of  minor  ditputes. — The  general  scales  of  wages  adopted  bv  the  con- 
f erenceB  of  manufacturers  with  the  Amalgamated  Association  proviae  for  the 
settlement  of  local  disputes,  not  by  arbitration,  but  by  negotiations  between 
officers  of  the  union  and  the  representatives  of  the  employing  com^ny.    The 
same  is  true  in  general  regarding  a^eements  entered  into  by  individual  com- 
pajxies  and  the  Amalgamated  Association.    All  these  agreements  provide  that 
disputes  shall  be  adjusted  in  accordance  with  the  rules  of  the  constitution  of  the 
Amalgamated  Association.    These  rules  provide  that  each  sublodge  shall  have 
a    miU  committee   consisting  of   3    members  from  each  dei>artment  of  work 
represented  in  the  lodge.    This  committee  takes  up  any  matter  of  dispute,  such 
as  is  likely  to  arise  especially  regarding  details,  with  the  employing  company. 
In  case  the  committee  for  any  department  of  work  fails  to  adjust  the  difficulty, 
a  joint  meeting  of  aU  the  lodges  directly  affected  is  to  be  held  to  consider  the 
grievance.    If  the  meeting  determines  to  insist  upon  the  position  taken,  it  must 
notify  the  vice-president  of  l^e  Amalgamated  Association  for  the  particular  dis- 
trict in  which  the  mill  is  located.    The  vice-president  investigates  tne  matter  and 
negotiates  with  the  officers  of  the  company  to  secure  a  settlement.    In  case  of  a 
faunre  to  effect  an  adjustment  a  strike  ensues.    There  is  no  general  provision 
for  referring  the  dispute  either  to  outside  arbitrators  or  to  a  joint  committee  of 
employers  and  employees  not  directly  concerned. 

6.  System  among  the  tin  worken.— The  workers  in  the  tin-plate  industry,  esx)ecially 
tliose  employed  in  the  tinning  houses,  have  recently  formed  a  national  union. 
They  have  naturally  followed  ^e  Amalgamated  Association  in  methods  of  organi- 
zation and  of  dealing  with  employers.    The  constitution  of  the  Tin  Workers  pro- 
vides that  wherever  practicable  scales  of  prices  shall  be  established  for  each  branch 
of  the  trade  in  the  district,  subject  to  tne  control  of  the  executive  committee  of 
the  district,  or  of  the  convention.    The  recent  policy  of  the  organization  has  been, 
so  far  as  possible,  to  govern  the  entire  field  by  uniform  scales  of  wages.    The  con- 
stitution provides  further  that  when  the  employees  of  any  department  of  a  factory 
desire  a  revision  of  the  scale  they  must  submit  the  proposed  changes  to  the  local 
lodge.    The  lodge  shall  take  a  written  ballot  on  the  question.    No  lodge  or  mem- 
ber shall  countenance  the  holding  of  meetings  outside  of  the  lodge  rooms  for  the 
purpose  of  agitating  for  the  advantage  of  particular  classes.    The  alterations 
approved  bv  tne  local  lodge  must  be  sent  to  the  secretary-treasurer  of  the  inter- 
national lodge.    They  must  all  be  printed  and  sent  to  the  subordinate  lodges,  who 
shall  direct  their  delegates  to  the  international  convention  how  to  act  upon  them. 
IMor  to  the  meeting  of  the  convention  the  president  appoints  a  wage  commit- 
tee from  among  the  delegates.    This  committee  must  be  furnished  by  the  local 
lodges  with  a  detailed  statement  concerning  the  condition  of  their  mills,  the 
amount  of  work  done,  the  feelings  of  the  members  regarding  wages,  etc.    The 
wage  committee  draws  up  a  report,  which  is  considered  in  secret  session  of  the 
convention.    Any  change  of  scale  requires  the  vote  of  two-thirds  of  the  delegates. 
The  attempt  is  made  to  secure  a  conference  with  the  representatives  of  the 
employers  immediately  after  the  convention  of  the  Tin  Workers,  for  the  settlement 
of  the  scale.    The  constitution  formerly  provided  if  no  agreement  should  be 
reached  in  this  conference  the  matters  in  dispute  should  be  submitted  to  the  sub- 
lodges  for  action,  proper  voting  sheets  being  prepared  for  that  purpose.    The 
vote  of  the  individual  members  should  be  returned  within  14  days,  and  it  required 
a  two-thirds  vote  of  the  members  voting  to  insist  upon  the  demands  that  have 
g[iven  rise  to  the  disagreement.    If  there  were  a  two-thirds  vote  further  negotia- 
tions must  be  begun,  and  if  no  settlement  were  reached  there  must  be  a  strike. 

In  {practice  these  rules  were  somewhat  modified  bv  the  attitude  of  the  employers. 
A  conference  was  held  with  the  representatives  of^the  American  Tin  Plate  Com- 
pany in  1^9.  The  company  recognized  the  organization  and  signed  the  scale,  but 
the  terms  contained  were  not  as  favorable  as  desired  and  there  was  some  criti- 
cism upon  the  officers  accepting  them.  The  officers,  however,  declared  that  the 
organization  was  not  strong  enough  to  push  further  claims.  In  1900  the  consti- 
tution  was  amended  so  as  to  give  the  conference  committee  practically  unlimited 
power. 
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The  actual  procedure  in  the  adoption  of  the  scales  of  1901  is  described  by  the 
secretary  of  toe  Tin  Plate  Workers  as  follows: 

'*  This  year  our  conference  committee  was  made  np  as  follows:  A  general  con> 
ference  committee  composed  of  10  members,  2  from  each  of  the  4  districts,  and 
the  president  and  secretary-treasurer.  This  committee  met  the  American  Tin 
Plate  Crompany  only.  A  subconference  committee  made  np  of  5  members,  2  of 
whom  were  the  president  and  secretary-treasurer,  the  other  3  being  different  indi- 
vidnids  from  those  on  the  seneral  committee.  This  committee  conferred  with  the 
independent  firms,  i.  e. ,  independent  of  the  American  Tin  Plate  Company.  How- 
ever, before  settling  with  the  American  Tin  Plate  Company  this  vear,  after  hav- 
ing been  in  session  3i  days,  the  subconference  committee  was  called  and  joined 
with  the  general  committee  for  a  joint  consultation.  This  subcommittee  did  not 
meet  with  the  general  committee  in  its  session  with  the  company."  ■ 

The  following  are  the  main  provisions  of  the  agi'eement  with  the  American 
Tin  Plate  Company  covering  1901-1902.  It  will  be  noted  that  provision  is  made 
for  negotiation  between  committees  of  employers  and  employees  as  rej^ards  minor 
disputes  without  reference  to  arbitration  or  for  a  formal  vote  by  a  joint  board: 

SCALE  OP  PBICBB,  1901-1902. 

We.  the  American  Tin  Plate  Company,  parties  of  the  first  part,  and  the  Tin  Plate  Workers'  Inter 
national  Proteotive  Anociation  of  America,  parties  of  the  second  part,  do  hereby  a^ree  that  in  all 
mills  recogiilzed  by  the  parties  of  the  first  part  as  now  organized,  the  following  scale  of  prices  $haJl 
govern  the  waces  of  employees,  commencing  July  16th,  1901,  and  ending  July  15th,  1902: 

Section  l.  Tinnen}  shall  receive  on  Jumbo  stacks  bi  cents  per  box  and  risers  S^  cents  per  box  for 
all  plates  occupying  over  86  inches  of  the  rolls.  For  all  plates  occupying  36  Inches  and  lesB of  the  rolbi, 
tinners  shall  receive  6}  cents  per  box  and  risers  4|  cents  per  box. 

[Numerous  details  as  to  special  classes  of  work  omitted.] 

»  i»  *  i»  *  •  « 

Sec.  12.  That  all  rates  shall  be  advanced  5  per  cent  for  the  following  employees: 

Plate  wheelers  earning  less  than  t2.00  per  day. 

Aasortere  earning  less  than  91.25  per  day. 

Boxers,  shearmen,  and  pickling  hands  earning  less  than  91.75  per  day. 

Scrapers,  gatherers,  branuers,  floor  sweepers,  janitors,  tin-house  greasemen,  palm  oil,  metal,  s^tnte- 
houae,  ana  Time  men,  and  all  truckers  in  and  around  tin  house  and  assorting  room  earning  ie« 
than  91.45  per  day. 

Reckoners  earning  tl.15  per  day  and  leas. 

It  being  understood  that  there  shall  be  no  advances  on  1900-1901  scale  rates  for  the  following 
Cranemen,  bosh  truckers,  tin  weighmen,  cold-n>Il  and  annealing  department  employees. 

That  men  working  on  scruff  furnaces  at  American  and  Anderson  works  shall  be  paid  91.52  per  dity. 

Sec.  18.  That  at  the  option  of  the  American  Tin  Plate  Company  a  box  or  tonna^  mte  not  in  exi^-^ 
of  the  adjusted  day  rate  may  be  fixed  to  govern  aL  operatives  named  in  clause  12. 

This  box  or  tonnage  rate  to  be  established  locally  by  the  district  manager  representing  the  Amfri- 
can  Tin  Plate  Company,  and  the  national  president  and  district  vice-president  representing  the  Tin 
Plate  Workers'  International  Protective  Association. 

SEC.  14.  It  is  further  agreed  to  that  no  tinner  shall  be  required  to  tin  plates  on  Saturday  later  tb&n 
12  noon  or  earlier  than  5  o'clock  on  Monday  mominif. 

•  »****• 

SEC.  16.  The  American  Tin  Plate  Company  shall,  in  such  works  as  it  deems  expedient,  arrange  tbAt 
eight  hours  shall  constitute  a  day's  work  on  all  tinning  machines,  it  being  agreed,  however,  that 
where  the  eight-hour  system  at  present  obtains  it  shall  be  continued,  and  that  where  two  turns  often 
hours  each  are  worked  the  turns  shall  not  be  increased. 

Where  two  turns  exceeding  ten  hours  are  worked  the  day  turn  shall  be  reduced  to  ten  hours  .^nd 
the  night  turn  to  eleven  hours,  and  the  turns  shall  alternate. 

Sec.  17.  The  rates  for  openers  shall  be  the  same  as  those  in  scale  of  1900-1901,  it  being  agreed  that 
the  parties  of  the  first  part  shall  handle  all  iron,  both  before  and  after  being  opened  in  the  Indiana 
and  Muskegon  mills. 

Sec.  18.  2,240  pounds  shall  constitute  a  ton. 

Sec.  19.  That  in  case  of  disagreement  between  the  workmen  and  the  foreman  the  appeal  shall  l<c 
to  the  mill  superintendent.  In  case  of  no  agreement,  the  workmen  shall  appeal  to  their  committer, 
who  shall  submit  the  matter  to  the  local  management.  In  case  no  local  settlement  can  be  effetu-d. 
the  question  shall  be  referred  to  the  district  executive  committee  of  the  Tin  Workers*  Union,  who 
shall  confer  with  the  district  manager.  Should  no  settlement  be  reached  and  a  strike  bedeemt^l 
necessary  by  the  part>  of  the  second  part,  before  such  strike  is  declared  the  question  shall  be  finally 
submitted  bv  the  Pin  Workers'  national  executive  committee  to  the  manufacturers'  executive  com- 
mittee, and  in  case  of  disagreement  ten  days'  notice  of  intention  to  strike  shall  be  given,  and  w<»rk 
shall  be  continued  in  the  fnterim;  it  being  distinctly  agreed  that  no  strike  shall  occur  unless  afore- 
said mode  of  procedure  be  followed.  Should  a  strike  occur,  without  such  procedure  having  been  fol 
lowed,  this  entire  agreement  shall  be  considered  null  and  void. 

Sec.  20.  That  foremen  and  assistant  foremen  of  all  departments  governed  by  this  contract,  inchid- 
ing  head  annealers,  picklers.  and  cold  rollers,  shall  not  be  eligible  as  members  of  the  Tin  Plau^ 
Workers'  International  Protective  Association  of  America. 

Sec.  21.  That  the  parties  of  the  second  part  shall  appoint  a  mill  committee  on  each  turn,  who,  in 
connection  with  the  superintendent  or  manager,  shall  investigate  all  complaints  and  will  be  allowed 
in  all  departments  of  the  works  for  such  purpose. 

FOOTNOTES. 

(o)  That  in  all  mills  where  tinners  do  not  run  their  own  patches  and  same  are  collected  and  run 
on  certain  stacks  the  rates  shall  be  274  cents  per  hour  for  tinners  and  20  cents  per  hour  for  rl^^rs, 
the  management  of  the  works  of  the  American  Tin  Plate  Company  reserving  the  option  of  requiring 
the  tinners  and  risers  to  work  all  of  tlieir  own  patches  on  their  own  tinning  machines  at  the  oox  (&» 
as  fixed  and  agreed  In  the  scale  for  year  commencing  July  16th,  1901. 
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(6)  In  caaes  where  the  employees  imder  the  Jurisdiction  of  this  association  are  required  to  stay  in 
the  mill  lonser  than  two  and  one-half  hours  on  account  of  breakage  or  shortage  of  material  they 
shall  be  paid  16t  cents  per  hour  after  that  time, 
(c)  Tinners,  redippen,  and  risers  shallbe  paid  for  all  primes  and  wasters. 
Thb  American  Tin  Plate  Company, 
By  Warner  Arms,  Second  Vice-PresidaU. 

Tin  Plate  Workers'  International  Protective  Association, 
By  Qeoroe  Powell,  PrtaidenL 

APPENDIX. 

The  foUowin^  are  the  verbal  agreements  entered  into  by  and  between  the  representaMves  of 
the  American  Tin  Plate  Company  and  the  representatives  of  the  Tin  Plate  Workers'  International 
Protective  Association  of  America. 

•  *  *  #(»(»• 

It  la  understood  by  both  parties  to  this  contract  that  the  advances  named  in  clause  12  are  to  apply 
to  em^kveiM  otUy  who  are  membert  qf  the  Tin  Hate  Workertf  International  Protective  Attociation. 

m.  STOVE  FOITNDBY  TRADE. 

One  of  the  most  effective  systems  of  collective  bar^ininff  and  arbitration  to 
be  found  in  any  trade  is  that  between  the  Iron  Molders'  Union  and  the  Stove 
Founders'  National  Defense  Association,  which  has  been  in  existence  since  1891.* 
According^  to  the  testimony  of  witnesses  representing  both  the  employers  and  the 
employees,  it  appears  that  prior  to  the  adoption  of  the  system  of  conciliation 
the  relations  between  the  iron  molders  and  the  stove  manofacturers  were 
usnally  very  hostile.  Strikes  were  numerous,  and  the  employers  declare  that 
the  Iron  Molders'  Union  was  arbitrary  and  extreme.  Finally,  in  1886,  after  a 
great  strike,  involving  8  or  9  large  stove  foundries  in  Troy,  N.  Y.,  the  manufac- 
turers, as  a  measure  of  self-defense,  organized  the  Stove  Founders'  National 
Defense  Association.  This  organization  made  provision  for  the  mutual  protec- 
tion of  manufacturers  in  case  of  strikes  by  the  levying  of  assessments,  the  per- 
formance of  work  by  other  establishments  for  factories  in  which  strikes  were  in 
force,  and  by  various  other  methods.  The  orranization  is  one  of  the  strongest 
ever  established  among  manufacturers  in  the  United  States  for  mutual  aia  in 
dealines  with  labor.  For  several  years  after  the  organization  of  the  new  associa- 
tion disputes  with  the  Iron  Molders'  Union  continued,  but  the  manufacturers 
were  much  more  commonly  successful  than  before.  A  strike  at  St.  Louis  shortly 
after  the  formation  of  the  Defense  Association  led  ultimately  to  the  shutting 
down  of  all  the  factories  connected  with  that  association  throughout  the  country, 
and  to  the  defeat  of  the  strikers.  In  various  other  strikes  the  manufacturers 
were  successful,  femd  some  made  their  shops  nonunion.  It  was  about  this  time 
that  one  of  the  manufacturers,  who  had  risen  from  the  ranks  and  had  formerly 
been  a  prominent  member  of  the  Iron  Molders'  Union,  proposed  a  system  of  joint 
agreements  and  arbitration.  This  led  to  a  conference  between  the  representa- 
tives of  the  organizations  of  employers  and  employees,  which  met  in  1891,  and 
which  adopted  an  agreement  declaring  in  favor  of  the  principle  of  arbitration. 
The  clauses  of  this  agreement  relating  to  the  settlement  of  disputes  have  remained 
unchanged  to  the  present  time,  but  later  conferences  have  added  further  regula- 
tions, especially  with  regard  to  the  specific  conditions  of  labor. 

The  agreement,  which  is  printed  in  full  below,  provides  for  conciliatory 
methods  of  settling  disputes  locally,  with  appeal  to  a  centrid  board  in  case  of 
failure  to  agree,  m  adaition  to  the  settling  of  disputes,  the  system  provides  for 
coUective  bargaining  and  joint  annual  agreements  fixing  wage  scales  for  the  entire 
country. 

Representatives  both  of  the  employers  and  of  the  employees  lay  great  stress 
upon  the  importance  of  the  provision  in  the  joint  agreement  of  1891,  which 
requires  the  parties  to  any  dispute  themselves  to  attempt  to  settle  it  by  concilia- 
tory methods,  and  that  neither  party  shall  discontinue  operations  pending  investi- 
gation and  adjudication.  It  is  held  that  the  spirit  of  mutual  toleration  which  is 
thus  developed  prevents  friction,  and  usually  renders  appeal  to  the  higher  author- 
ities unnecessary.  If,  however,  the  parties  can  not  reach  an  agreement,  they  may 
refer  the  dispute  to  the  respective  presidents  of  the  Iron  Molders'  Union  and  the 
Stove  Founders'  National  Defense  Association,  who  shall  themselves,  or  by 
deputies,  give  it  due  consideration.  If  these  two  can  not  agree,  they  may  summon 
the  conference  committee,  which  consists  of  8  members  elected  by  each  organiza- 
tion annually.  The  decision  of  the  presidents  by  agreement  or  of  the  conference 
committee  by  a  majority  vote  is  binding  upon  each  party  for  12  months. 

No  provision  is  made  for  referring  matters  as  to  which  the  representatives  of 
the  two  organizations  can  not  agree  to  any  outside  authority.    The  officers  of  both 

1  Bee  testimony  of  officers  of  these  two,  organisations  in  reports  of  the  Industrial  Conunission,  vol. 
Til,  p.  M6,  and  vol.  xIt,  p. 
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organizatioxLB  insist  that  it  is  an  essential  featnre  of  the  system  that  the  settle- 
ment of  disputes  be  intrusted  to  those  who  are  expert  in  the  trade  and  -who  can 
decide  it  equitably.  As  a  matter  of  fact,  very  nearly  all  disputes  which  are  not 
settled  locfiuUy  are  satisfactorily  disx)06ed  of  by  the  presidents  of  the  two  organiza- 
tions or  their  representatives  without  summoning  the  conference  committee.  Onl  v 
once  since  1891  has  the  conference  committee  been  called  upon  to  act  on  a  local 
dispute.  There  is  a  strong  motive  to  bring  about  early  settlement  witbont  appeal 
to  me  committee  since  it  is  known  that  if  the  committee  fails  to  act  by  majority 
vote  a  fight  must  ensue. 

This  system  of  arbitration  applies  not  only  to  shops  where  exclusively  anion 
men  are  employed,  but  also  to  snops  employing  even  less  than  a  majority  of  union 
men.  Of  course,  while  in  such  cases  the  action  of  the  officers  in  reaching  an 
agreement  is  binding  only  upon  the  members  of  the  Iron  Holders'  Union,  the 
provisions  of  the  agreement  apply  equally  to  union  or  nonunion  employees. 

There  is  no  distinct  provision  in  the  existing  permanent  articles  of  agreement 
between  the  stove  founders  and  the  iron  molders  requiring  the  holding  of  annual 
conferences  to  determine  the  conditions  of  labor,  but  in  practice  such  conferences 
are  held  by  the  joiut  committee  already  described— pernaps  in  conjunction  witii 
a  few  other  members  acting  without  formal  authority  in  advisory  capacity — and 
general  wage  scales  for  the  entire  year  are  adopted  each  year.  Indeed,  one  clause 
of  the  permanent  agreement  adopted  in  1893  provides  that  '*the  general  rate  of 
molders'  wages  should  be  established  for  each  year  without  change."  The  pay- 
ment of  wages  is  largely  based  on  the  piecework  system.  The  establishment  of 
uniform  wages  in  all  the  different  establishments  is  considered  a  great  advantage 
to  employers  in  equalizing  the  conditions  of  competition,  as  well  as  an  advantage 
to  the  workingmen. 

Great  satisfaction  is  expressed  by  officera  of  the  organizations,  both  of  the 
employers  and  of  the  employees,  with  the  working  of  the  system  of  joint  i^ee- 
ments  and  conciliation.  It  is  declared  on  both  sides  that  strikes  have  been 
entirely  eliminated  since  1891,  and  that  there  has  been  a  growing  spirit  of  friend- 
liness. Emphasis  is  laid  on  the  fact  that  mutual  respect  is  enforced  hj  strong 
organization  on  each  side,  and  that  in  the  absence  of  such  org^anization  it  would 
be  impracticable  to  enforce  joint  agreements  and  wa^  scales  or  the  decisions  of 
arbitiators.  It  is  noteworthy  that  during  the  depression  from  1893  to  1897,  when 
wages  were  cut  in  many  other  trades,  they  remained  unchanged  in  the  stove- 
foundry  trade.  In  1899  the  iron  molders  asked  for  an  advance  of  15  per  cent  and 
succeeded  in  obtaining  an  advance  of  10  per  cent  by  the  joint  agreement  of  that 
year.  In  1900  another  demand  for  an  advance  of  15  per  cent  was  compromised 
Dy  an  advance  of  5  per  cent. 

The  present  permanent  articles  of  agreement  in  the  stove  foundry  trade  are  as 
follows: 

Agbeementr  at  present  existing  between  the  Stove  Founders'  National  Defense  a»ocia- 
TioN  and  the  Iron  Moulders'  Union  of  North  America. 

Conference,  iW/.—Whereafl  there  has  heretofore  existed  a  sentiment  that  the  mexnben  of  the  Store 
Founders'  National  Defense  A«8(x?iatlon  and  the  members  of  the  Iron  Moulders'  Union  of  North 
America  were  neoewsarilv  enemies,  and  in  consequence  a  mutual  dislike  and  distrust  of  each  other 
and  of  their  respective  organizations  has  arisen,  provoking  and  stimulating  strife  and  ill-will,  ^e5uI^ 
ing  in  severe  pecuniary  loss  to  both  parties;  now  this  conference  is  held  for  the  purpose  of  cultivating 
a  more  intimate  knowledge  of  each  other's  persons,  methods,  aims,  and  objects,  believing  that  thereby 
friendly  regani  and  respect  may  be  engendered,  and  such  agreements  reached  as  will  dispel  all  inim- 
ical sentiments,  prevent  further  strife,  and  promote  the  material  and  moral  interests  of  all  parties 
conceme<l. 

Claxuie  1,  conference  J891.—Jie»ohrd,  That  this  meeting  adopt  the  principle  of  arbitration  in  the 
settlement  of  any  dispute  Ijctwecn  the  members  of  the  I.  M.  U.  of  N.  A.  and  the  members  of  the 
8.  F.  N.  D.  A. 

Clause  2,  conference  i«?l.— That  a  conference  committee  }ye  formed,  consisting  of  six  members,  three 
of  whom  shall  be  stove  moulders  appointed  by  the  Iron  Moulders'  Union  of  North  America  and  three 
pcnons  appointe<l  by  the  8.  F.  N.  D.  A.,  all  to  hold  their  offices  from  May  1  to  April  80  of  each  year. 

Claufe  5.  conference  iS9i.— Whenever  there  is  a  dispute  between  a  member  of  the  S.  F.  N.  D.  A.  and 
the  moulders  in  his  employ  (when  a  majority  of  the  latter  are  members  of  the  I.  M.  U.),  and  it  can 
not  be  settled  amicably  between  them,  It  shall  be  referred  to  the  presidents  of  the  two  associations 
before  named ,  who  shall  themselves  or  by  delegates  give  it  due  consideration.  If  they  can  not  decide 
it  satisfactorily  to  themselves,  they  may,  by  mutual  agreement,  summon  the  conference  committee, 
to  whom  the  dispute  shall  be  referred,  and  whose  declaion  by  a  majority  vote  shall  be  final  and 
binding  upon  each  party  for  the  term  of  twelve  months. 

Pending  adjudication  by  the  presidents  and  conference  committee,  neither  party  to  the  dispute 
shall  discontinue  operations,  but  shall  proceed  with  business  in  the  ordinary  manner.  In  case  of  a 
vacancy  in  the  committee  of  conference  it  shall  be  filled  by  the  association  originally  nominating. 
No  vote  shall  be  taken  except  by  a  full  committee  or  by  an  even  number  of  each  party. 

Clause  A,  conference  ifi92.— Apprentices  should  be  given  every  opportunity  to  learn  all  the  details  in 
the  trade  thoroughly,  and  should  be  required  to  serve  four  years.  Any  apprentice  leaving  his 
employer  before  the  termination  of  his  apprenticeship  should  not  be  permitted  to  work  in  any 
foundry  under  the  jurisdiction  of  the  1.  M.«  U.  of  N.  A.,  but  should  be  required  to  return  to  his 
employer.  An  apprentice  should  not  be  admitted  to  membership  in  the  I.  Bf .  U.  of  N.  A.  until  he 
has  served  his  apprenticeship  and  is  competent  to  command  the  average  wages.  Each  apprentice  in 
the  last  year  of  his  apprenticeship  should  be  given  a  floor  between  two  joumevmen  moulders,  and  they, 
With  the  foreman,  uiould  pay  special  attention  to  his  mechanical  education  In  all  clnwoi  of  worlL 
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fXamte  5,  eonferaux  iJttS.— The  general  rate  of  moulders'  wages  should  l>e  eHtablinhod  for  each  year 
without  change. 

Clante  6,  conjltraice  189t.— When  the  members  of  the  defense  association  shall  desire  a  general  reduc- 
tion in  the  rate  of  wages  or  the  Iron  Moulders'  Union  an  advance,  they  shall  each  ^ivc  the  other  notice 
mt  least  thirty  days  before  the  end  of  each  year,  which  shall  commence  on  the  first  day  of  April.  If 
no  rach  notice  be  gireu  the  rate  of  wages  current  during  the  year  shall  be  the  rate  in  force  for  the 
SkQereeding  year. 

CTaiMe  7,  eot^eretux  189i,— The  present  established  price  of  work  in  any  shop  should  be  the  basis  for 
the  determination  of  the  price  oi  new  work  of  similar  character  and  grade. 

Cfntue  8,  am/erence  189t.— Any  existing  inequality  in  present  prices  of  moulding  in  a  foiAdry  or 
I  jet  ween  two  or  more  foundries  should  be  adjusted  as  siwn  as  practicable  upon  the  basis  set  forin  in 
the  foresoing  para^rmphs,  by  mutual  agreement  or  by  the  decision  of  the  adjustment  committee 
provided  by  the  conference  of  March,  1891. 

<  'Iniue  9,  conference  1896 — Firms  composing  the  membership  of  the  S.  F.  N.  D.  A.  should  furnish  in 
their  respective  foundries  a  book  containing  the  piece  prices  for  moulding,  the  same  to  be  placed  in 
the  banda  of  a  responsible  person. 

Ctaase  10.  cort^erenee  ifiSiS.— New  work  should  always  be  price<l  witliiu  a  reasonable  time,  and  under 
ordinary  circumstances  two  weeks  is  considered  a  reasonable  time,  and  such  prices,  when  decided 
ap<ra,  should  be  paid  from  the  date  the  work  was  put  in  the  sand. 

<Jau»e  11,  ctmfertnee  1896.— The  members  of  the  8.  F.  N.  D.  A.  shall  furnish  to  their  moulders: 
Shovels,  riddles,  rammers,  brushes,  facing  bags,  and  strike-off;  provided,  however,  that  thev  charge 
actual  cost  of  tools  so  furnished,  and  collect  for  the  same,  adopting  some  method  of  identification;  and 
when  a  moulder  abandons  the  shop,  or  requires  a  new  tool  in  place  of  one  so  furnished,  he  shall, 
npon  the  return  of  the  old  tools,  be  allowed  the  full  price  charged,  without  deducting  for  ordinary 
wcair;  any  damage  beyond  ordinary  wear  to  be  deducted  from  amount  to  be  refunded. 

Ctaute  It,  co7\fercnet  1896.— When  there  is  a  bad  heat,  causing  dull  iron,  the  foreman's  attention 
shall  be  called  to  it,  and  payment  shall  be  made  for  work  that  is  lost  from  this  cause  only  when 
poured  by  foreman's  order,  or  person  next  in  authority. 

If  sufficient  iron  is  not  furnished  the  moulder  to  pour  off  his  work,  and  such  work  has  to  remain 
over,  he  shall  be  paid  for  such  work  remaining  over  at  one-half  the  regular  price. 

These  rules  shall  apply  excepting  in  case  of  break  down  of  machinery  or  other  unavoidable  acci- 
dent, when  no  allowance  shall  be  made. 

Clauae  IS,  conference  1898.— Wheneyei  a  difficulty  arises  between  a  member  of  the  S.  F.  N.  D.  A. 
(whose  foundry  does  not  come  under  the  provisions  of  clause  3, 1891  conference)  and  the  moulders 
employed  by  him,  and  said  difllcultv  can  not  be  amicably  settled  between  the  member  and  his  em- 
ployes, it  shall  be  submitted  for  adjudication  to  the  prc^idenUs  of  the  two  organizations,  or  their 
representatives,  without  prejudice  to  the  employes  presenting  said  grievance. 

Oanee  H,  conference  1898.— In  pricing  moulding  on  new  stoves,  when  there  are  no  comparative 
ftoves  made  in  the  shop,  the  prices  shall  be  btwcd  upon  competitive  stoves  made  in  the  district, 
thorough  comparison  and  propter  consideration  being  given  to  the  merits  of  the  work  according  to 
labor  involved. 

IV.  FOUHDBY  T&ADK 

The  system  of  arbitration  or  conciliation  established  by  the  Stove  Founders' 
National  Defense  Association  and  the  Iron  Holders'  Union  has  become  the  basis 
for  the  system  between  the  National  Fotmders'  Association  and  the  Iron  Molders' 
Union. 

1.  The  Hatioaal  Fonnden'  AModation. — The  National  Founders'  Association  is 
compoeed  of  emplo^rers  in  foundries  of  various  classes,  exclusive  of  stove  found- 
ries. The  orfi»nization  dates  from  1898.  It  has  followed  in  a  general  wav  the  plan 
of  the  Stove  Founders*  National  Defense  Association.  Probably  in  no  other  trades 
have  organizations  of  employers  established  such  vigorous  and  definite  methods 
for  mutual  assistance  in  dealings  with  organized  labor  as  in  these  two.  The 
system,  therefore,  merits  somewhat  detailed  description. 

The  National  Founders' Association  admits  to  membership  any  person,  firm,  or 
corporation  operating  a  foundry  where  castings  of  iron  or  other  metals  are  mstde. 
Each  member  is  entitled  to  one  vote,  while  those  employing  more  than  a  certain 
number  of  men  are  entitled  to  additional  votes.  The  organization  covers  the 
entire  country,  which  for  its  purix>ses  is  divided  into  eight  districts.  In  each 
district  the  chief  executive  power  falls  to  a  committee  of  5  members,  elected  by 
the  national  association  at  its  convention  from  names  suggested  by  the  members 
of  each  district.  The  chairman  and  vice-chairman  of  each  of  these  district  com- 
mittees, together  with  the  president,  vice-president,  and  treasurer  of  the  national 
organization,  constitute  a  central  administrative  council. 

The  fact  that  the  main  purpose  of  this  organization  is  to  protect  its  members  in 
dealings  with  labor  is  evidenced  by  the  statement  of  objects  in  the  constitution  as 
follows: 

Firgt.— The  adoption  of  a  uniform  biuils  for  just  and  equitable  dealings  between  members  and  their 
employees,  whereby  the  interests  of  both  will  be  properly  protected. 

Second,— The  investigation  and  adjustment,  by  the  proper  officers  of  the  association,  of  any  question 
arising  between  members  and  their  employees. 

The  nature  of  the  organization  is  further  shown  by  the  contents  of  the  obliga- 
tion into  which  members  are  required  to  enter,  which  is  as  follows: 

All  members  of  this  association  shall  make,  execute,  and  acknowledge  in  writing  an  agreement, 
or  obligation,  in  words  and  manner  following,  to  wit: 

*•  We,  the  undersigned,  being  foundry  operators,  do  hereby  covenant  and  agree  to  and  with  each 
other,  and  every  person  composing  the  membership  of  the  National  Founders'  Association,  as  follows: 

"ivrsC^In  ooluideiatton  of  fair  dealing  being  a  cardinal  principle  of  this  aasoclation,  we  pledge 
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ouneWes  to  protect  anv  of  our  fellow-mcmbere  who  may  reouire  oar  mpport  against  any  unjust 
demands  of  labor  orRanuatioiui.  and  to  endeavor  to  settle  all  disputes  amicably. 

**  Second.— We  bind  oumelves  to  obey  the  constitution  and  bv-laws.  and  all  proper  rulea  xoade 
in  oonfonnity  with  the  same,  provided  they  do  not  conflict  wiUi  the  laws  of  the  ooimtry,  State,  or 
province  in  which  we  do  business." 

No  person  may  withdraw  from  membership  nnless  after  four  weeks'  notice  and 
payment  of  all  daes,  nor  may  any  member  resign  daring  the  existence  of  a  strike 
or  pending  the  settlement  of  one  between  any  member  and  his  employees. 

The  by-hiws  provide  for  the  collection  of  assessments  and  the  establishment  of 
a  reserve  fnnd  as  a  means  of  conducting  labor  disputes  effectively.  Each  mem- 
ber, aside  from  the  annual  dues  of  $30,  is  required  to  pay  10  cents  per  month  for 
each  molder  employed  by  him.  Ck>ntributions  to  the  fund  may  be  suspended  by- 
action  of  the  association  tor  a  definite  time.  The  administrative  council  may 
levy  ad<Utional  assessments  when  necessary,  and  has  full  power  to  act  in  suc^ 
manner  as  effectually  to  fulfill  the  objects  of  the  association. 

In  case  of  a  dispute  between  any  member  of  the  association  and  his  workmen, 
the  district  committee  is  summoned  and  negotiates  with  the  employees.  In  prac- 
tice, eepeciaUy  in  view  of  the  joint  arbitration  agreement  hereafter  described^ 
this  negotiation  amounts  to  conciliation  of  a  more  or  less  formal  character,  at 
least  in  so  far  as  the  workingmen  are  members  of  the  Iron  Holders'  Union,  between 
the  employers'  committee  and  that  of  the  union.  In  case,  however,  of  a  failure  to 
reach  a  settlement,  whether  on  the  part  of  the  district  committee  or  of  the  national 
conference  committee  hereafter  described,  the  employers'  organization  takes  vig^- 
orous  measures  to  assist  the  member  in  the  conduct  of  his  dispute.  The  district 
committee  may  select  either  of  the  three  following  methods: 

1.  Procure  men  who  will  make  such  work  as  is  required  in  the  shop  of  the 
member. 

2.  Afford  him  compensation  for  loss  of  production. 

3.  Make  such  work  as  he  may  require,  or  take  other  action  desirable. 

The  by-laws  also  provide  for  combating  boycotts  and  for  prosecutingthe  lead- 
ers of  mobs  or  other  workingmen  who  are  guilty  of  lawless  actions.  The  provi- 
sions on  this  subject  in  full  follow: 

Article  IX. 

Section  1.  If  the  district  committee  determine  to  protect  the  attacked  member  by  procurinf  for 
him  men  to  work  in  his  shop,  they  shall  immediately  inform  the  president,  secretary,  and  adminis- 
tntive  council. 

The  other  members  of  the  association  shall  be  required  to  supplv  such  member  and  keep  him  nap- 
plied,  until  the  dii'trict  committee  shall  declare  the  trouble  ended,  with  competent  workmen  to  the 
extent  of  seventy  per  cent  of  the  maximum  number  he  emploved.  aocording  to  his  last  report.  The 
proportion  to  be  supplied  bv  each  member  shall  be  determined  ovthepreddentand  secretary  upon  the 
ratio  that  the  number  employed  by  him  bears  to  the  total  number  employed  by  the  whole  member- 
ship of  the  asRociation.  If  after  five  days  from  the  date  of  notification  anv  member  shall  not  have 
supplied  his  quota,  he  shall  then  be  ni<Kcs8(>d  and  shall  pay  into  the  reserve  fund  at  ante  to  be  deter- 
mined bv  the  administrative  rouncil  (but  which  f*hall  not  exceed  two  dollars  perday)  for  each  man  not 
Buppliea  until  he  shall  have  filled  his  quota.  Should  the  number  of  men  required  be  less  than  one  man 
for  each  of  the  members  of  this  association,  or  if  it  be  impossible  to  otherwise  formulate  an  equitable 
requirement,  the  president  and  secretarv  Khali  group  together  in  a  fair  and  reasonable  manner  cer- 
tain members  ana  require  them  to  supply  the  man  or  men,  in  default  of  which  they  shall  seyerally 
pay  their  proportionate  assessments  for  man  or  men  not  furnished. 

Section  2.  If  the  other  members  of  the  association  shall  not  supply  the  member  whose  men  have 
struck  with  competent  workmen  to  the  extent  of  seventy  per  cent  of  the  maximum  number  he 
employed,  accoralng  to  his  last  report,  the  association  shall  compensate  such  member,  and  the  admin- 
istrative council  shall  determine  the  amount  of  the  compensation  which  shall  be  paid  to  the  member 
out  of  the  reserve  fund  of  the  association.  Such  compensation  shall  in  no  case  exceed  the  sun  of 
two  dollars  (32.00)  per  man  per  day  for  every  man  not  furnished  him  after  the  expiration  of  seven 
days  from  the  date  of  the  committee's  decision.  Such  compensation  shall  terminate  or  be  railed  at 
the  discretion  of  the  administrative  council. 

8ECTfON  3.  The  administrative  council  shall  have  power  to  exempt  a  member  sustaining  a  strike  or 
recovering  from  its  effects  from  the  operation  of  section  1  of  this  by-law. 

Article  X. 

Section  1.  If  the  district  committee  determine  to  protect  a  member  by  compensating  him  for  the 
loss  of  production,  Instead  of  having  his  goods  made  or  men  supplied  him,  the  administrative  council 
shall  determine  the  amount  of  such  compensation  to  be  paid  out  of  the  reserve  fnnd  of  the  aasociation. 

Section  2.  Such  compensation  shall  in  no  case  exceed  $2.00  per  man  per  day  to  the  extent  of  seventy 

Ser  cent  of  the  maximum  number  he  employed,  according  to  his  last  quarterly  reporL    Oompema- 
on  shall  commence  seven  days  from  the  date  of  the  committee's  decision  and  terminate  or  be  varied 
at  the  discretion  of  the  administrative  council. 

Article  XI. 


Section  1.  Durnig  the  existence  of  a  boycott  against  the  product  of  any  member  of  this  aaociatkm, 
none  of  the  workmen  originating  the  trouble  from  which  the  boycott  proceeded  shall  be  counte- 
nanced or  encouraged  by  any  other  member  until  such  boycott  shall  have  been  remored. 
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Article  XIII. 

{Section  1.  All  expenses  for  police  or  other  protection  of  the  property  of  any  member  threatened  with 
injary  or  destruction  by  combinations  of  strikers  and  their  sympathizcnt  shall  be  paid  by  the  associa- 
\.ou,  provided  the  diatrict  committee  and  administrative  council  shall  have  approved  of  such  pro- 
tirctire  measares. 

Section  2.  It  shall  be  the  dnty  of  the  district  committee,  subject  to  the  approval  of  the  administrative 
fi'QDC'ilf  to  authorize,  order,  and  conduct  the  prosecution  of  tne  leaders  of  mobs  or  persons  threaten- 
ing 'St  doing  injury  to  the  property  of  the  members,  also  those  instrumental  in  establishing  so-called 
t-iymcts  against  their  production,  and  the  expenses  of  such  prosecution  shall  be  paid  by  tne  aasocia- 
(urn  out  ox  the  reserve  fund. 

a,  Tha  natioiial  arbitratioii  mtom.~Early  in  1899  the  National  Founders'  Asso- 
ciation and  the  Iron  Molders'  Union  held  a  joint  conference  with  a  view  to 
establishing  a  peaceful  method  for  the  settlement  of  disputes.  The  i^stem 
adupted  was  very  similar  to  that  in  the  stove  foundry  trade,  providing  that,  if 
reasonable  efforts  by  the  parties  to  a  dispute  to  reach  an  adjustment  should  fail, 
it  should  be  referred  to  a  committee  consisting  of  the  presidents  of  the  respective 
national  organizations  and  two  other  representatives  of  each  association.  The 
committee  can  act  by  a  majority  vote.  There  is  no  arrangement  for  calling  in 
an  Impartial  umpire.    This  agreement  in  full  follows: 

New  York  Agreement. 

[In  force  and  ruling  between  the  Iron  Molders'  Union  of  North  America  and  National  Founders' 

Association.] 

Whereas  the  past  experience  of  the  members  of  the  National  Founders'  Association  and  the  Iron 
Molders'  Union  of  North  America  justifies  them  in  the  opinion  that  any  arrangement  entered  into 
that  will  conduce  to  the  greater  harmony  of  their  relations  as  employers  and  employees  will  be  to 
their  mutual  advantage:  Therefore  be  it 

RfftAvcd,  That  this  committee  of  conference  endorse  the  principle  of  arbitration  in  the  settlement 
of  trade  disputes  and  recommend  the  same  for  adoption  by  the  members  of  the  National  Foonden* 
AjKTiciation  and  th^  Iron  Molders'  Union  of  North  America  on  the  following  lines: 

That  in  the  event  of  a  dispute  arising  between  members  of  the  respective  organizations,  a  reason- 
able effort  shall  be  made  by  the  parties  directly  at  Interest  to  elTect  a  satisfactory  adjustment  of  the 
difiii^uUy;  failing  to  do  which,  either  party  shall  have  the  riffht  to  ask  its  reference  to  a  committee 
«f  arbitration,  which  shall  consist  of  the  presidents  of  the  National  Founders'  Ass'n  and  the  Iron 
Molderx'  Union  of  North  America,  or  their  representatives,  and  two  other  representatives  from  each 
aj*''n  appointed  by  the  respective  presidents. 

The  finding  of  this  committee  of  arbitration,  by  a  majority  vote,  shall  be  considered  final  in  so  far 
as  the  future  action  of  the  respective  organizations  is  concerned. 

Pending  adjudication  by  the  committee  on  arbitration,  there  shall  be  no  cessation  of  work  at  the 
iQ>tjinee  of  either  party  to  the  dispute. 

The  committee  of  arbitration  shall  meet  within  two  weeks  after  reference  of  the  dispute  to  them. 

This  agreement  contains  no  provision  regarding  collective  barg[aining  and  the 
adoption  of  national  scales  of  wages.  There  is,  however,  no  restriction  upon  the 
nature  of  the  disputes  which  may  be  settled  by  the  conference  committees.  Not 
merely  minor  matters  of  interpretation  may  come  up,  but  also  questions  as  to 
wages  and  the  general  labor  contract.  It  follows  uiat  there  is  likely  to  be  a 
tendency  toward  the  establishment  of  uniform  conditions  of  labor,  differences 
as  to  local  conditions  being  referred  from  time  to  time  to  the  central  authority, 
which  will  act  in  view  of  conditions  throughout  the  entire  country.  As  indicated 
below,  moreover,  there  is  a  growing  disposition  to  favor  the  establishment  of 
formal  national  scales  of  wages. 

S.  Working  of  the  arUtratioii  lyitam.— It  appears  that  the  system  of  conciliation  for 
the  settlement  of  disputes  in  the  foundxy  trade  has  not,  on  the  whole,  worked 
as  satisfactorily  as  in  the  stove  foundry  trade.  The  workingmen  hold  that  some 
of  the  members  of  the  National  Founders'  Association  are  less  favorably  disposed 
toward  organized  labor,  and  less  willing  to  establish  a  fair  uniform  basis  of  com- 
^tition  among  themselves,  than  in  the  case  of  members  of  the  Stove  Founders' 
Rational  Defense  Association.  Nevertheless,  the  president  of  the  National  Foun- 
dent' Association  declares  that  **  innumerable  differences  have  been  settled, 
always  by  virtue  of  conciliation.  There  has  not  been  a  single  case  where  an 
^mpire  has  been  called  in.''  The  last  sentence  implies  that  a  disposition  to  call 
in  an  umpire  might  conceivably  appear,  although  there  is  no  provision  in  the 
joint  agreement  for  an  umpire.  This  officer  says  further  that  the  joint  board  of 
conciliation,  however,  has  often  failed  to  settle  differences.  He  attributes  this 
**<^t  largely  to  the  great  diversity  in  the  conditions  of  the  general  foundry  trade, 
as  distinguished  from  the  simplicity  and  uniformity  of  conditions  in  the  stove 
^dostry.  He  also  holds  that  the  fundamental  agreement  is  somewhat  crude, 
ajthongh  its  work  is  growing  more  and   more  potent.     **It  is   confidently 

Delieved  that  after  two  or  three  years  more,  the  general  features  of  successful  con- 
ciliation will  be  worked  out,  and  all  conflict  on  either  side  become  a  thing  of  the 
past."* 

1  Letter  from  R.  W.  Hoyt,  president  N.  F.  A.,  June  15, 1901. 


852      THE   INDU8TBIAL    COMMISSION: COLLECTIVE    BABGAIHTNG. 

Tbe  most  serionfi  disptite  which  has  arisen  since  the  joint  agreement  in  the 
f onndry  trade  was  estaolished  was  that  in  the  f onndries  of  Cleveland  and  Iiorain, 
which  lasted  from  July  2, 1900,  to  February  15, 1901. 

The  ostensible  matter  of  disjpute  was  a  difference  of  10  cents  a  day  in  wa^es. 
There  were,  however,  underlying  causes  which  were  more  serious.  The  editor 
of  the  Ijmn  Molders'  Journal  said,  writing  after  the  settlement  of  the  dispute: 

Our  national  executive  board  reluctantly  concluded  that  before  any  substantial  Kood  could  cttme 
from  the  agreement  between  the  Molders'  Union  and  the  Founders'  Association  to  arbitrate  tbe 
differences  of  their  members  a  conflict  was  inevitable.  It  often  so  happens  that  before  muto&l 
respect  can  be  established,  a  fight  must  be  undertaken.  That  thought  influenced  the  executive 
board  to  grant  the  molders  of  Cleveland  the  support  of  the  orsrauization  in  upholding  their  demand 
for  a  conunuance  of  the  10  cents  per  day  advance. 

At  the  Detroit  conference  of  1900,  between  the  National  Founders*  Association 
and  the  Iron  Molders*  Union,  the  members  of  the  employers*  oi:^anization  had 
submitted  a  series  of  resolutions,  which  the  representatives  of  the  union  had  refused 
to  accept.  These  resolutions  especially  insisted  upon  the  right  of  the  employer 
to  employ  nonunion  men,  to  operate  machines  and  his  plant  generally  as  he 
should  see  fit,  and  to  elect  between  piecework  and  time-work  as  a  basis  for  the 
payment  of  wages.    These  demands  in  full  were  as  follows: 

That  inasmuch  as  the  individual  molder's  capital  is  represented  principally  by  his  labor,  we  recog- 
nize his  right  and  privilege  to  work  for  whom  and  where  he  pleases,  and  the  Justice  of  nis  being  a 
party  to  the  agreement  determining  what  compensation  shall  oe  paid  him  for  such  capital  or  senr- 
ices,  and  that  in  any  and  every  agreement  relating  to  the  question  of  compensation  the  molder  shall 
be  accorded  the  right  of  deciding,  in  connection  with  the  employer,  what  shall  be  the  amount  of 
such  compensation;  that  in  his  fulure  to  secure  what  he  believes  to  be  just  compenaatioiL  Uie  ques- 
tion of  such  compensation  shall  be  submitted  to  a  committee  of  arbitration,  composed  of  an  equal 
number  of  representatives  of  the  Iron  Holders'  Union  of  North  America  and  the  National  Founders' 
Association,  and  the  finding  of  such  conunittce  as  to  the  amount  of  such  compensation  shall  be 
accepted  by  both  interested  parties. 

That  inasmuch  as  it  is  tbe  employer's  capital  alone  that  is  invested  in  his  business,  there  shall  be 
accorded  to  him  the  right  to  determine  the  manner  and  method  in  which  such  capital  so  invetOed 
shall  be  operated,  and  to  him  shall  be  accorded  the  right  and  privilege  of  employing  whom  he  may 

8 lease,  at  such  price  as  may  be  mutually  agreed  upon,  and  at  such  work  or  class  of  work  as  he  may 
ecide.  and  for  such  length  of  time  as  he  may  elect,  provided  that  he  does  not  in  any  such  arrange- 
ment do  p.n  injustice  to  the  individual  rights  of  his  employees  aa  American  citizens. 

That  inasmuch  as  it  is  the  employer's  money  that  is  being  paid  for  such  compensation,  there  shall 
be  accorded  to  him  the  right  to  elect  the  method  by  which  such  compensation  shall  be  determined, 
whether  by  the  time  worthed  or  bv  tbe  amount  of  work  performed,  which  latter  is  common! v  known 
as  piecework,  with  the  proviso  that  should  this  latter  system  oi  compensation  be  adopted,  in  any 
case  in  which  the  molder  believes  that  either  improper  compensation,  uniust  accounting,  or  any 
other  irregularity  in  connection  with  the  system  is  oeing  practised,  he  shall  nave  the  right  to  adi  for 
a  hearing  before  an  arbitration  committee  as  provided  for  in  Article  II. 

That  inasmuch  as  the  molding  machine  is  the  product  of  the  machine  shop  and  not  of  the  foundry, 
it  \a  not  under  the  Jurisdiction  of  the  molder,  but  having  been  produced  at  the  expense  of  the  employer, 
there  shall  be  accorded  to  him  the  right  to  operate  it  in  whatever  manner  he  may  elect,  the  same  as 
his  right  to  operate  his  power  plant,  cranes,  or  any  other  mechanical  devices  which  have  been 
brought  into  the  foundry  lor  the  better  prosecution  of  tlie  employer's  and  molder's  Joint  interest. 

It  appears  that  the  Cleveland  dispute  virtually  ^ew  out  of  the  attempt  of  the 
employers  in  that  city  to  enforce  the  principles  laid  down  in  the  resolutions  above 
described.  According  to  the  statement  of  the  editor  of  the  Iron  Holders'  Jour- 
nal, *' representative  members  of  the  association  openly  stated  that  the  chief 
issue  of  tne  struggle  was  whether  the  f oundrymen  of  Cleveland  could  hire  whom 
they  pleased  and  at  such  wages  as  was  agreeable  to  the  employer  and  the  indi- 
vidual employee  without  dictation  from  any  outside  organization,  and  for  the 
principle  of  '  open  *  shops.  That  was  exactly  the  issue  as  we  recognized  it,  and 
on  those  lines  we  were  willing  to  fight  it  out." 

The  fight  was  taken  up  by  the  National  Founders'  Association,  and  the  most 
vigorous  measures  were  taken  to  win  it.  Money  raised  by  the  association  was  used 
to  pay  bonuses  to  nonunion  molders  who  took  places  in  the  Cleveland  foundries. 
These  bonuses,which  were  added  to  the  regular  wa^es  of  $3.75  a  day,  are  understood 
to  have  been  regularly  $2  a  day,  and  are  alleged  in  some  cases  to  have  been  con* 
siderably  greater.  Under  these  strong  inducements  the  number  of  nonunion 
molders  steadily  increased.  But  it  was  an  expensive  way  of  fighting.  At  tbe  end 
of  seven  months  and  a  half  the  matter  was  compromised,  and  a  written  agree- 
ment was  reached.  The  molders  did  not  get  the  10  cents  a  day  which  was  the 
nominal  cause  of  the  strike.  They  did  secure  the  exclusion  of  nonunion  molders 
from  the  shops,  and  the  principle  of  a  fixed  minimum  rate  of  wages,  with  the 
further  condition  that  no  man  should  receive  less  than  he  was  receiving  before 
the  strike,  excepting  the  10  cents  a  day  in  question.  The  minimum  rate  of  wages 
established  by  this  agreement  was  27 [  cents,  and  it  was  provided  that  the  further 
adjustment  of  wages  should  be  made  by  an  agreement  to  be  n^i;otiated  in  June, 
1901.  Apparently  the  purpose  of  further  negotiation  was  to  establish  wages,  so 
far  as  possible,  on  a  national  basis.  The  Cleveland  agreement  further  provided 
that  the  arbitrary  limitation  of  output  on  the  part  of  molders,  as  weu  as  the 


T^ATIONAL    AND    GENERAL    TRADE   SYSTEMS.  353 

arbitrary  demand  for  an  increase  in  on1i)nt  on  the  part  of  employers,  ''not  being 
in  accord  with  the  spirit  of  eqnity  which  should  govern  the  relations  of  employer 
and  employee,"  shomd  be  viewed  with  disfavor.  A  further  clause  provided  that 
the  ri^ht  of  the  employer  to  introduce  molding  machines  should  not  be  questioned, 
and  that  in  determininfl^  who  should  operate  such  machines  regard  should  be 
given  to  the  question  of  now  their  best  possibilitieB  can  be  brought  out  and  how 
the  work  can  be  most  economically  produced. 

It  appears  probable  that  the  result  of  this  dispute  was  to  establish  the  system 
of  conferences,  as  regards  future  differences,  even  more  firmly  than  before.  The 
Cleveland  agreement  above  described  was  itself  negotiated  by  the  national  con- 
ference committee  provided  for  by  the  general  agreement  between  the  two 
national  or^mizations,  and  it  especially  declared  that  further  details  as  to  differ- 
encee  shonld  be  settled  by  this  conference  committee;  while  the  provision  for  the 
further  conference  in  June  regarding  wages  also  pointed  toward  the  desire  for 
the  peri>etnation  of  the  system  of  friendly  conferences. 

4.  Local  affreementi  as  to  oonditiottf  of  labor. — While  the  National  Founders'  Assoi 
ciatdon  and  the  Iron  Molders'  Union  have  not  yet  introduced  a  system  of  national 
agreements  fizing  the  conditions  of  labor  by  collective  bargaining,  the  policy  of  both 
organizations  seems  directly  to  favor  the  establishment  of  written  agreements  of 
a  local  character  and  the  gpradual  extension  of  the  system  in  the  future  until 
national  agreements  become  possible.  There  is  as  yet  no  uniformity  in  the  vari 
ou«  local  agreements  which  have  been  made.  Often  they  consist  of  only  a  brief 
provision  fi[xing  the  minimum  wage  rate.  In  some  instances  differentials  between 
bench  molders  and  floor  molders  are  established,  and  provisions  regarding  over- 
time are  very  common.  None  of  the  local  agreements  provides  for  the  exclusive 
employment  of  union  men. 

Among  the  most  important  of  these  local  agreements  may  be  mentioned  those 
in  New  York  and  Philadelphia.  The  New  York  agreement  system  was  introduced 
in  1899.  The  various  iron  molders'  unions  in  New  York  have  established  a  joint 
conference  board ,  which  negotiates  with  the  employers  of  the  city.  The  agreement 
of  Jane  1, 1899,  fixed  wages  (floor  molders  $8  and  bench  molders  $2.75  per  day  as  a 
minimum) ,  provided  for  time  and  a  half  rates  for  overtime  work,  granted  Satur- 
day holidays  fortnightly  during  the  summer,  and  provided  for  the  continuance  of 
the  system  of  joint  annual  agreements  to  be  adopted  by  yearly  conferences  between 
the  foundry  men  and  the  iron  molders'  conference  board. 

The  Philadelphia  agreement  of  March  4, 1901,  is  much  more  elaborate.  It  is  in 
the  form  of  an  agreement  between  the  two  national  organizations  themselves  on 
behalf  of  their  local  members.  The  demand  for  the  exclusive  employment  of  • 
union  men  and  the  operation  of  foundries  in  accordance  with  strictly  union  rules 
was  withdrawn  by  tne  molders  under  this  agreement.  Wages  were  fixed  at  27^ 
cents  i>er  hour,  and  differentials  provided  for.  The  same  provision  regarding 
arbitriury  limitation  of  output  or  demands  for  excessive  output  as  was  introduced 
in  the  Cleveland  agreement  is  found  also  here.  A  further  clause  declares  that  all 
unfair  or  unjust  shop  practices  on  the  part  of  either  party  are  to  be  viewed  with 
disfavor  by  the  national  organizations,  respectively,  and  that  any  differences 
regarding  such  practices,  or  any  future  disputes  of  an^  kind,  which  can  not  be  ami- 
cably settled  by  the  parties  in  interest,  shall  be  submitted  to  arbitration  in  accord- 
ance with  the  general  agreement  first  described.  This  Philadelphia  agreement  in 
full  follows: 

Philadelphia,  March  Uh,  1901. 

Agrekmrivt  bktwebn  the  National  Founders'  Association  (on  behalf  of  its  Philadelphia 
Mrmbem)  and  the  Iron  Molders'  Union  of  North  America  ^on  behalf  of  m  Philadbi>- 
pHiA  Members). 

Article  I.  In  view  of  the  fact  that  there  has  boon  an  agreement  entered  into  at  the  recent  con- 
ference in  Cleveland,  Ohio,  between  representatives  of  both  associations,  on  the  question  of  equitable 
wage  rates  for  molders,  and  in  view  of  the  mutual  understanding  that  there  Is  to  be  a  further  con- 
ference on  the  subject  within  a  reasonable  time— as  may  be  agreed  upon  by  the  pre«ridents  of  the 
r(-4>p(^'tive  ai«ociation»— for  the  purpose  of  further  perfecting  the  details  regarding  the  regulation  of 
Wiigi«  of  molders; 

It  is  agreed  that  the  temporary  agreement,  entered  into  July  16th,  1900,  shall  be  null  and  void,  and 
that  the  agreement  herein  contained  shall  supersede  the  above-mentioned  temporary  affreement. 

Article  II.  The  iron  molders,  members  of  the  Philadelphia  union  of  the  Iron  Molders'  Union  of 
North  America,  agree  to  withdraw  their  demands  that  the  foundrymen  of  Philadelphia  should  operate 
their  foundries  under  the  rules  and  regulations  of  the  union. 

article  III.  In  accordance  with  the  national  agreement  entered  into  at  the  recent  conference  in 
Cleveland  on  the  regulation  of  molders'  wages,  the  foundrymen  of  Philadelphia  who  are  members  of 
the  National  Fonnders'  Association,  and  the  molders  of  Philadelphia  who  are  members  of  the  Iron 
Mfiiden'  Union  of  North  America,  agree  to  the  following  wage  scale: 

The  standard  mifUmiim  wage  rate  for  bench  and  floor  molders  who  have  learned  the  general  trade 
of  molding  shall  be  twenty-aeven  and  one-half  (27^)  cents  per  hour,  or  sixteen  dollars  and  fifty  cents 
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($16.50)  per  week  of  slxtv  (60)  hoan.  It  beioff  undentood  that  when  a  nudder  has  completed  his  work 
before  regular  shopK^losfiig  time  such  time  shall  not  be  deducted  in  computing  the  week  of  sixty  (60) 
houra. 

Article  IV.  The  standard  minimum  wace  rate  shall  be  subject  to  the  following  DiFrEREKTi^uB: 

Ist.  The  young  man  who  has  completed  nis  apprenticeship  and  who.  bj  reason  of  his  mechainical 
inferiority  or  lack  of  experience,  or  noth.  in  cither  branch  of  the  trade  of  molding  shall  be  antitte^ 
to  receive  the  full  wage  rate  provided  for  above,  shall  be  free  to  make  such  arrangements  as  to  isra^«9« 
with  his  employer  for  a  period  mutually  satisfactory  as  mav  be  agreeable  to  himself  and  employer. 

2nd.  The  molder  who,  by  reason  of  his  physical  incapacity  or  physical  infirmity,  can  not  earn  the 
standard  minimum  waffe  rate  is  to  be  free  to  make  such  arrangements  as  to  wages  as  may  be  mutviallv 
satisfactor}'  to  the  employer  and  himself. 

3rd.  There  being  in  some  foundries  a  grade  of  work  calling  for  less  skill  than  is  required  by  the 
ordinary  molder,  this  grade  of  work  being  limited  in  quantity,  it  is  agreed  that  nothing  in  this  afrreo- 
ment  shall  be  construed  as  prohibiting  the  foundnrmen  from  employing  a  molder  to  make  such  work 
and  paying  for  same  at  a  rate  that  may  be  mutually  agreed  upon  between  the  molder  and  foundrymen . 
It  is  undentood  that  a  molder  who  Is  working  for  and  receiving  a  rate  of  wages  of  twenty-seven  and 
one-hal  f  (274 )  cents  per  hour  or  over,  is  not  to  be  asked  or  expected  to  make  the  grade  of  work  referred 
to  above  lor  any  less  wage  rate  than  he  is  regularly  entitled  to  under  thib  agreement.  Thib  does  not 
give  the  molder  the  right  to  refuse  to  make  the  work  if  it  is  offered  to  him  at  his  regular  wage  rate. 

Article  V.  It  is  agreed  that  nothing  in  the  foregoing  shall  be  construed  as  prohibiting  pie(<«  or 
premium  work,  and  when  it  is  desired  on  the  part  of  the  foundryman  that  his  work  shall  dc  done 
under  the  piecework  or  premium  system,  it  is  agreed  that  the  wages  of  the  molder  shall  be  based  so 
that  he  may  earn  a  wage  not  less  than  if  working  by  the  day.  This  is  understood  as  applyini?  to 
molders  who  are  competent  to  do  an  equal  amount  of  work  and  of  equal  quality  to  the  average 
molder  in  the  foundry  in  which  he  is  employed. 

Where  the  loundrjrman  and  molder  can  not  agree  on  the  piece  price  for  a  certain  piece  of  work,  the 
foundryman  is  to  have  the  work  done  by  the  day  for  a  period  of  a  day  or  more,  according  to  tfae 
nature  of  the  work,  in  order  to  establish  a  fair  and  equitable  wage  rate  on  the  work  in  qoesdon. 

It  is  further  agreed  that  nothing  in  this  agreement  shall  be  construed  as  preventing  a  molder  from 
agreeing  with  his  emplover  on  a  piece  price  as  soon  as  he  is  given  a  pattern. 

Article  VI.  Time  ana  half  time  shall  be  paid  for  all  overtime  excepting  in  cases  of  accident  or 
cauHes  beyond  control  consuming  not  more  than  thirty  (90)  minutes;  and  double  time  for  Sundavs 
and  legal  holidays,  to  wit:  Fourth  of  July.  Labor  Day,  Thanksgiving  Day.  and  Christmas.  It  being 
further  understood  that  when  foundries  do  not  make  a  practice  of  running  beyond  bell  or  whistle 
time  and  are  occasionally  late,  the  "give  and  take"  system  shall  apply  in  all  such  cases,  it  being 
understood  that  both  sides  should  show  a  spirit  of  fairness  in  adiustinflr  matters  of  this  kind. 

Article  VII.  Arbitrary  limitations  of  output  on  the  part  of  the  molders,  or  arbitrary  demands  for 
an  excessive  amount  of  output  by  the  molders  on  the  part  of  the  foundrymen.  being  contrary  to  the 
spirit  of  equity  which  should  govern  the  relationship  of  employer  and  employee,  all  attempts  in  that 
direction  by  either  party,  the  molder  or  foundryman.  are  to  be  viewed  with  dLsfavor  and  will  not 
receive  the  support  of  either  of  the  respective  associations  party  to  this  agreement 

It  being  further  agreed  that  the  wage  rates  specified  herein  are  to  be  paid  for  a  fair  and  honest  dav's 
work  on  the  part  of  the  molder  and  that  in  the  case  of  a  molder  feeling  that  a  wrong  has  been  doW 
him  by  his  employer,  and  that  his  treatment  has  been  at  variance  with  the  terms  of  this  agreement, 
he  shall  first  endeavor  to  have  the  same  corrected  by  a  personal  interview  with  his  emplover,  and. 
failing  in  this,  then  he  shall  report  same  to  the  proper  channel  of  his  local  union  for  its  investigation. 
If  there  is  any  objectional  action  on  the  part  of  the  molder  which  is  in  conflict  with  this  agreement 
or  the  .-jsirit  thereof,  then  the  employer  is  to  endeavor  to  point  out  to  the  molder  where  he  is  wrong, 
and  failing  in  this,  he  may  discharge  the  man  for  breach  of  discipline,  or  else  retai:  him  in  his  serv- 
ice and  submit  the  case  to  the  National  Founders'  Association  for  investigation. 

In  order  that  there  may  be  no  misunderstanding  as  to  wages  a  molder  is  to  receive  under  the  abo^*e 
agreement,  it  is  understood  that  a  molder  must  agree  with  the  employer  on  the  rate  ot  wages  that  be 
is  to  receive  at  the  time  he  is  engaged;  it  being  further  agreed  that  neither  the  molder  nor  the 
foundr>'man  is  to  deviate  from  the  terms  of  this  agreement  as  to  wages  or  deportment. 

Article  VIII.  In  conformity  with  the  agreement  adopted  at  the  recent  conference  in  the  city  of 
Cleveland,  the  National  Founaers'  Association  and  the  Iron  Holders'  Union  of  North  America,  depre- 
cate strikes  and  lockouts,  and  desire  to  discourage  such  drastic  measures  among  the  memt>ers  of  their 
respective  associations. 

It  is  therefore  agreed  that  all  unfair  or  unjust  shop  practices  on  the  part  of  the  molderv  or  foundrv 
men  are  to  be  viewed  with  disfavor  by  the  Iron  Molders'  Union  of  North  America  and  the  National 
Founders'  Association,  and  any  attempt  on  the  part  of  either  part/  to  this  agreement  to  force  anv 
unfair  or  unjust  practice  upon  the  other  is  to  be  the  subject  of  rigid  investigation  by  the  oflScers  o*i 
the  respective  associations,  and  if  upon  careful  investigation  such  charges  are  sustained  against  the 
party  complained  of,  then  said  party  is  to  be  subject  to  discipline— according  to  the  by-laws  of  the 
respective  associations. 

And  it  is  further  agreed  that  all  disputes  which  can  not  be  settled  amicably  between  the  employer 
and  molder  shall  be  submitted  to  arbitration  under  the  "New  York  agreement." 

ARTICLE  IX.  When  the  words  "employer"  or  "  foundrymen  "  are  used,  it  is  understood  that  their 
foremen  or  representatives  may  carry  out  the  provisions  of  this  agreement  and  act  for  them. 

Article  X.  It  is  further  agreed  that  nothing  In  the  foregoing  shall  be  construed  asapplving  to 
operatorb  of  molding  machines  who  have  not  learned  the  general  trade  of  molding,  and  tne  fight  of 
a  foundryman  to  Introduce  or  operate  molding  machines  in  his  factoiy  shall  not  be  questionc^i. 

Article  XI.  This  agreement  shall  continue  In  force  to  July  16th,  1901,  and  thereafter  to  June  2M. 
1902,  and  to  continue  from  year  to  year,  from  June  3rd.  1902,  unless  notice  be  given  on  May  Ist  of  anv 
year  by  either  party  to  this  agreement  Mgnifying  their  desire  to  change  or  modify  the  condltioD»  6i 
this  agreement. 

Ana  it  is  further  agreed  that  should  any  agreement  bo  reached  by  a  conference  of  representatives) 
of  the  National  Founders'  Association  and  the  Iron  Molders'  Union  of  North  America  upim  the  qiif^- 
tion  of  wage  rates  for  molders.  and  in  conflict  with  the  terms  of  this  agreement,  that  a  <*onferenci>  of     I 
the  parties  hereto  shall  be  called  immediately  lo  conform  the  terms  of  this  agreement  to  those  of  the 
national  agreement;  otherwise  this  agreement  it*  to  continue  in  force  as  above  provided. 

[Copy  of  "  New  York  agreement"  referred  to  in  "Article  VIII "  here  inserted.] 
This  agreement  to  go  into  effect  Monday,  March  4th,  1901.  I 
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V.  MACHIHI8T8  AVD  ALLIED  TKADE8. 

1.  ffistory  of  adoption  of  affreement  of  maohinistB  and  employen. — The  subject  of  the 
Btrikes  of  the  International  Association  of  Machinists  at  Chicago  and  other  cities 
during  190O  ^iras  made  a  special  topic  of  investigation  by  the  Industrial  Commis- 
non,  and  the  final  settlement  of  these  difficulties  by  arbitration  within  the  trade, 
together  with  the  permanent  arbitration  agreement  entered  into  between  the 
International  Association  of  Machinists  and  the  National  Metal  Trades  Associa- 
tion, have  been  fully  described  in  the  testimony  before  the  commission  J  A  brief 
sommary  of  the  conditions  leading  to  the  arbitration  agreement  will,  however, 
be  desirable  in  this  place,  especially  because  the  agreement  reached  is  one  of  the 
few  which  are  of  national  significance. 

From  the  testimony  before  the  commission,  it  appears  that  the  first  proposal  for 
the  establishment  of  a  national  arbitration  system  for  the  settlement  of  disputes 
relating  to  thf  machine  trades  came  from  tne  manufacturers,  and  that  they  were 
influenced  by  the  examples  in  the  closely  rdated  stove  and  foundry  trades.  The 
employers  had  formed  during  1899  an  association  known  as  the  National  Metal 
Trades  ABSOciation,  one  of  whose  principles  was  to  attempt  to  secure  the  settle- 
ment of  trade  disputes  on  national  lines.  When  the  strike  at  Chicago  was  inau- 
^rated  early  in  1900  the  International  Association  of  Machinists  appears  to  have 
been  unwilling  at  first  to  arbitrate  on  national  lines,  either  from  doubt  as  to  the 
ability  of  the  National  Metal  Trades  Association  to  control  its  members,  or  from 
doabt  of  the  ability  of  the  machinists*  organization  itself  to  bind  the  local  unions. 
The  demand  of  the  representatives  of  the  National  Metal  Trades  Association  that 
all  strikes  should  be  declared  off  before  the  questions  in  dispute  should  be  arbi- 
trated was  also  rejected  at  the  outset.  Representatives  of  the  two  associations 
finally  signed  an  agreement  on  March  81  for  the  settling  of  the  Chicago  strike 
and  of  otner  difficmties  by  national  arbitration,  but  this  agreement  was  for  some 
time  inoperative.  Finally  in  May  the  representatives  of  the  two  national  associa- 
tions met  in  New  York,  and  after  some  hesitation  the  officers  of  the  Interna- 
tional Aissociation  of  Machinists  acceded  to  the  demand  that  all  strikes  should  be 
declared  off  x>ending  the  adoption  of  a  general  a^eement  as  to  arbitration  and  as 
to  the  conditions  of  labor.  After  further  negotiation  such  a  general  agreement 
was  adopted  and  signed  by  the  representatives  of  the  two  organizations.  An 
additiontJ  agreement  as  to  some  details  of  the  arbitration  process  was  adopted 
November  16. 1900. 

2.  Contents  of  arlntration  agreement — These  agreements  did  not  apply  to  all  the 
manufacturers  employing  machinists  throughout  the  country,  but  only  to  those 
who  are  members  of  the  National  Metal  Trades  Association.  The  Machinists 
have  since  been  attempting  to  secure  somewhat  similar  agreements  with  indi- 
vidual firms  which  are  not  members  of  the  employers*  association.  This  lat- 
ter form  of  agreement,  however,  contains  no  provisions  regarding  recognition  of 
the  machinists'  organization  as  such  nor  regarding  the  arbitration  of  disputes. 
The  more  general  agreements  between  the  National  Metal  Trades  Association  and 
the  International  Aussociation  of  Machinists  provided  that  thereafter  in  all  dis- 
putes between  members  of  the  respective  organizations  the  parties  should  first 
make  every  reasonable  effort  among  themselves  to  secure  an  adjustment.  Failing 
in  this  it  should  be  submitted  to  the  district  chairman  of  the  Metal  Trades  Associa- 
tion and  some  person  selected  by  the  employees.  If  these  should  not  effect  a  set- 
tlement the  dispute  should  be  referred  to  a  committee  consisting  of  the  presidents 
of  the  two  associations  and  two  other  representatives  from  each  association 
appointed  by  the  respective  presidents.  The  finding  of  this  committee,  by  a 
niajority  vote,  should  oe  considered  binding.  It  will  be  observed  that  there  was 
no  provision  for  referring  the  matter  to  an  umpire  in  case  of  equal  division  in  the 
arbitration  board.  The  agreements  also  define  the  qualifications  for  machinists, 
bnt  granted  to  the  employers  the  right  to  judge  of  the  competency  of  their 
^ployees.  Provision  was  made  for  the  payment  of  extra  wages  for  overtime. 
The  number  of  apprentices  was  limited.  The  hours  of  labor,  which  have  usually 
been  60  a  week,  were  to  be  reduced  to  57  at  the  expiration  of  6  months  from  the 
oate  of  the  agreement  and  to  54  after  12  months. 

The  text  of  the  three  agreements  between  the  National  Metal  Trades  Association 
ana  the  International  Association  of  Machinists,  omitting  a  few  paragraphs  of 
temporary  and  local  application,  follows: 


1  See  Vol.  VIII  of  KeportM  of  Iudt»trlat  Commiteioii. 
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Chicago  Aobbbmknt. 

Thi«  agreement  made  thin  nth,  day  of  March,  1900.  between  said  committee  acting  for  and  r*epi^ 
sen  ting  aaid  National  Metal  Trades  Aasociation  and  Miid  committee  acting  for  and  repieaenaiis 
said  International  Association  of  Machinists, 

Witnesseth:  The  parties  hereto  believing  In  the  principle  of  national  arbitration  in  aettliPjg  con- 
tentlons  that  arise  between  employers  and  their  em|Hoyees,  instead  of  resorting  to  lockoats  and  sCtuks, 
do  hereby  recommend  for  ratincation  by  the  two  organizations  known  as  the  National  Metal  Traoea 
Association  and  the  International  Asraciation  of  Machinists  the  following  joint  agreement: 

Whereas  the  past  experience  of  the  National  Metal  Trades  Association  and  the  IntematioDAl 
Association  of  Machinists  justifies  the  opinion  that  mutual  agreements  conducing  to  greater  harmony 
in  their  relations  as  employers  and  emplovees  will  be  of  advantage:  Therefore 

Resolved,  That  this  committee  of  conference  indorse  the  principle  of  national  arbitrauon  in  tne 
settlement  af  trade  disputes  and  recommend  the  same  for  adoption  by  the  members  of  the  Na^tional 
Metal  Trades  Association  and  the  International  Association  of  Machinists.    Be  it  further 

Betioltrd,  That  in  all  pending  disputes,  and  in  disputes  hereafter  to  arise  between  members  of  t tie 
respective  organizations— 1.  e.,  an  emplover  and  nls  employees— ever>'  reasonable  effort  shAil  be 
made  by  the  said  parties  to  effect  a  satlsfactor}'  adjustment  of  the  difficulty:  failing  in  which,  either 
party  shall  have  the  right  to  ask  its  reference  to  a  committee  of  arbitration,  which  shall  consist  of 
the  presidents  of  the  National  Metal  Trades  Association  and  of  the  International  Association  of 
Macnini-sts,  or  their  representatives,  and  two  other  representatives  from  each  anociation  appointed 
by  their  respective  presidents.  The  findings  of  this  committee  of  arbitration,  by  a  majority  vote,_»tial  J 
be  considered  as  final  as  regards  the  case  at  issue,  and  as  making  a  precedent  for  the  future  action  of 
the  respective  organizations.  Pending  adjudication  by  the  committee  of  arbitration  there  shall  be 
no  cessation  of  work  at  the  instance  of  either  party  to  the  dispute.  The  committee  of  arbitration  sb&Il 
meet  within  two  weeks  after  the  reference  of  the  dispute  to  them. 

This  agreement  shall  take  effect  from  the  date  of  Its  ratification  by  the  two  said  associations,  notice 
of  which  ratification  shall  be  promptly  given  to  each  other  by  the  respective  secretaiies. 

And  it  is  further  agreed  that  during  the  time  necessarv  for  the  ratification  hereof,  as  above  pro- 
vided, and  the  time  needed  to  consider  and  act  upon  the  above-proposed  joint  agreement,  there  shall 
be  no  lockout  or  strikes  in  either  association,  and  all  lockouts  or  strikes  that  now  exist  and  are  par- 
ticipated In  by  the  members  of  either  of  the  parties  to  this  agreement  shall  be  immediately  and  ofn- 
cially  called  off  wherever  they  may  exist. 

Signed  on  behalf  of  the  administrative  council  of  the  National  Metal  Trades  Aissociation  by  the 
following  subconunittee,  duly  authorized  by  said  administrative  council: 

H.  W.  HOYT. 


Signed  on  behalf  of  the  International  Association  of  Machinists: 


New  York  AoRKEMKyr. 


F.  W.   PIL8BBT. 

W.  J.  Chalmkbs. 

J  AS.  O'Conkkll. 
InitmatioHcd  PraidfnL 
Stuart  Rkid, 
General  Organiser, 


At  a  meeting  of  the  iolnt  board  of  arbitration  of  the  National  Metal  Trades  Association  and  the 
International  Atsoclation  of  Machinists,  appointed  under  the  Chicago  agreement  of  March  17. 1900. 
signed  March  31. 1900,  held  at  the  Murray  Hill  Hotel,  New  York  CityTMay  10  to  18. 1900.  the  following 
resolutions  were  adopted  and  agreements  entered  into,  to  take  effect  from  this  date: 

Rcsolvfd,  That  the  strikes  be  declared  off  in  the  factoriesof  themembenof  the  National  Metal  Trades 
Association  in  the  city  of  Cleveland  and  Paterson,  the  National  Metal  Trades  Anoclation,  membere 
of  this  board,  to  wire  the  members  of  their  association  in  these  two  cities  to  meet  a  committee  from 
each  shop  of  their  former  employees  to  arrange  for  the  return  of  as  many  men  as  their  present  neces- 
sities require;  and  that  subsequent  requirements  of  men  shall  be  filled  from  their  former  employees 
whom  they  may  not  be  able  to  reinstate  at  the  present  time. 

The  intent  of  this  last  clause  is,  that  if,  within  the  next  six  months,  former  employees  make  appli- 
cation for  reinstatement  they  shall  be  reinstated,  provided  there  are  vacancies  for  them. 

Where  strikes  exist  in  these  cities  in  firms  other  than  the  members  of  the  National  Metal  Trades 
Association,  who  will  agee  to  the  settlement  herein  entered  into,  after  the  same  has  been  adjnsted  by 
this  ioint  body,  such  strikes  shall  be  declared  off  also. 

Whereas  doubts  have  been  expressed  by  members  of  this  board,  representing  both  parties  to  this 
conference,  as  to  the  ability  of  their  respective  organizations  to  control  their  menibers:  Now,  therefore, 
be  it 

frwlwd,  Tliat  the  members  of  this  board  pledge  themselves  each  to  the  other  that  in  cane  of  the 
refusal  of  any  member  of  the  respective  organizations  represented  to  observe  and  carry  ont  in  an 
honorable  manner  the  findings  and  decisions  of  this  board  in  regard  to  strikes  and  lockouts,  based 
upon  a  fair,  Just,  and  liberal  interpretation  as  to  what  is  known  as  the  Chicago  agreement,  we  will 
report  siich  mraaber  or  members  to  our  respective  organizations  for  discipline,  sospension..  or  expul- 
sion, as  the  merits  of  the  case  may  justify. 

MACHINIST. 

A  machinist  is  classified  as  a  competent  general  workman,  competent  floor  hand,  competent  lathe 
nana,  competent  vise  hand,  competent  planer  hand,  competent  shaper  hand,  competent  milling- 
machine  hand,  competent  slot  ting-machine  hand,  competent  die  sinker,  competent  boring-mill  hand, 
competent  toolmaker,  and  competent  linotype  hand.  To  be  considered  a  competent  hand  in  either 
«2f»- ®  "'i*"  ^  *^1®  ^  ***^®  *"y  P*^e  o'  wor*^  pertaining  to  his  class,  with  the  drawings  or  blue 
P^S  *"*'  prosecute  the  work  to  successful  completion  within  a  reasonable  time.  He  shall  also  have 
served  a  regularapprentlceship  or  have  worked  at  the  trade  four  years. 

«J^ivi«^il?®"*^*°"  that  the  question  of  competency  Is  to  be  determined  by  the  employers.  Since  the 
SSK;S«!ffJ^^^"f^^l^  '•'*'  ^^^  ^ork  turned  out  by  their  workmen,  they  shall,  therefore,  have  full 
SJSTJ^ftV™  «  aesignate  the  men  they  consider  competent  to  perform  the  work  and  to  determine  the 
wmjjtlons  under  which  it  shall  be  prosecuted.  ««5i«i*«tr  luc 

or  iliPoSf  SIJi^I*ii.5J!?'  ^^^J^  ^I^l  ^*y  abridge  or  destroy  the  right  of  appeal  fit>m  any  apparent 
S^tl"^^??^iSS!l1"^^^^  ^'  ^*»^''  ^^  ^^-  representative,  in  <J>n?SSnity 
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OVERTIME. 

AH  OTertime  up  to  10  o'clock  p.  m.  shall  be  paid  for  at  the  rate  of  not  less  than  time  and  one-quar- 
ter time,  and  all  overtime  from  10  p.  m.  until  12  midnight  shall  be  paid  for  at  a  rate  of  time  and  one- 
haJf  time,  and  that  after  12  o'clock  and  legal  holidays  and  Sundays  shall  be  paid  for  at  a  rate  of  not 
lesB  than  double  time. 

In  cases  of  emergencies,  where  shop  machinery  breaks  or  runs  down,  and  it  is  absolutely  necessary 
to  repair  the  same  so  that  the  factory  can  run  on  Monday,  this  time  shall  be  paid  for  at  a  rate  of  time 
&n<]  one-half  time.    The  repairs  above  referred  to  applv  only  to  the  machinery  of  the  employer. 

The  foreeoinR  rates  not  to  interfere  in  any  way  with  existing  conditions;  that  is,  where  a  higher 
nte  than  toe  above  is  paid  now,  no  reduction  will  take  place. 

Such  rates  for  overtime  shall  not  apply  to  men  regularly  employed  on  night  gangs. 

APPBENTICB8. 

There  may  be  one  apprentice  for  the  shop,  and  in  addition  not  more  than  one  apprentice  to  every 
five  machinists.  It  is  understood  that  in  shops  where  the  ratio  is  more  than  the  above  that  no 
cliAn^e  shall  take  place  until  the  ratio  has  reduced  itself  to  the  proper  number  by  lapse  or  by  the 
expiration  of  existing  contracts. 

EMPLOYMENT  AND  HOUBS. 

No  discrimination  shall  be  made  against  union  men,  and  every  workman  shall  be  free  to  belong  to 
a.  trade  union  should  he  see  lit.  Everv  employer  shall  be  free  to  emplov  any  man,  whether  he  belong 
GT  not  to  a  trade  union.  Every  workman  who  elects  to  work  in  a  shop  will  be  required  to  work 
peaceably  and  harmoniously  with  all  fellow  employees,  whether  he  or  they  belong  to  a  trade  union 
or  not.  He  shall  also  be  free  to  leave  such  employment,  but  no  collective  action  shall  be  taken  until 
any  matter  in  dispute  has  been  dealt  with  under  the  piovisions  for  avoiding  dL«tputes,  as  per  the  Chi- 
cago agreement  dated  March  17, 1900,  signed  March  31, 1900.  The  National  Metal  Trades  Association 
does  not  advise  its  members  to  object  to  union  workmen  or  give  preference  to  nonunion  workmen. 

Fifty-sieven  hours  shall  constitute  a  week's  work  from  and  after  six  months  from  the  date  of  tjie 
final  adoption  of  a  joint  urreement,  and  flfty-four  hours  shall  constitute  a  week's  work  from  and 
after  twelve  months  from  date  of  final  adoption  of  a  joint  agreement,  the  hours  to  be  divided  as  will 
best  suit  the  convenience  of  the  employer. 

In  consideration  of  this  concession  in  working  hours,  the  International  Association  of  Machinists 
will  place  no  restrictions  upon  the  management  or  production  of  the  shop,  and  will  give  a  fair  day's 
work  for  a  fair  day's  wage. 

Note.— This  is  not  to  interfere  in  any  way  with  shops  where  a  leas  number  of  hours  per  week  is 
alreadv  in  operation.    ♦    •    • 

R£9olved,  That  the  resolutions  and  agreements  heretofore  adopted  by  this  board  be  now  approved 
as  a  whole,  to  take  effect  from  this  date. 
For  and  on  behalf  of  the  National  Metal  Trades  Association— 

(Signed)  D.  McLaren,  President; 
(Signed)  Edwin  Reynolds. 
(Signed)  Walter  L.  Pierce; 
For  and  on  behalf  of  the  International  Association  of  Machinists— 

(Signed)  J  as.  O'Connell,  Preifl; 
(Signed)  D.  Douglas  Wilson, 
(Signed)  Hugh  Doran, 

Joint  Board  of  ArbiiratUm. 
Dated  New  York,  May  18, 1900. 

Resolution.  November  16, 1900. 

Copy  of  resolution  adopted  by  the  administrative  council  of  the  National  Metal  Trades  Association 
and  the  officers  and  board  of  trustees  of  the  International  Association  of  Machinists  in  joint  se&sion 
at  the  Murray  Hill  Hotel,  New  York  City,  November  16. 1900: 

Whereas  In  the  joint  agreement  adopted  by  the  administrative  council  of  the  National  Metal 
Trades  Association  and  the  International  Association  of  Machinists  it  was  agreed  that  all  pending 
disputes  and  disputes  hereafter  to  arise  between  members  of  the  respective  organizations— that  is, 
between  an  emplover  and  his  employee  or  employees— should  be  settled  by  arbitration;  and 

Whereas  it  was  further  agreed  tnat,  pending  such  arbitration,  no  strike  or  lockout  should  occur. 

Be  it  further  resolved.  That  for  the  purpose  of  providing  means  by  which  the  employer  or  employee 
may  derive  the  benefits  of  this  agreement  the  following  methods  shall  be  pursued: 

When  a  dispute  shall  arise  between  an  employer  and  his  employee  or  emplovees,  every  reasonable 
effort  shall  be  made  by  the  said  parties  to  efiect  a  satisfactory  adjustment  of  the  difficulty,  and  in 
case  such  difficulty  can  not  be  settled  between  the  employer  and  his  employee  and  employees  it  shall 
be  referred,  on  the  part  of  the  member  of  the  National  Metal  Trades  Association,  to  the  chairman  of 
the  district  in  which  he  is  located,  and  bv  the  employee  or  employees  to  such  representative  as  he  or 
they  may  select,  who  shall  by  all  means  in  his  or  their  power  endeavor  to  adjust  the  difficulty  to  the 
satisfaction  of  both  parties. 

Should  this  committee  fail  to  make  such  adjustment,  then  either  party  shall  have  the  right  to  ask 
for  a  conference  between  the  presidents  of  the  two  associations  or  their  representatives.  In  the  event 
of  their  being  unable  to  adjust  the  differences  satisfactorily,  then  it  shall  be  referred  to  arbitration, 
as  provided  m  the  agreement  of  Mav  18, 1900.  The  findings  of  this  arbitration,  by  a  majority  vote, 
Bhsjl  be  considered  as  final  as  regards  the  case  at  issue. 

Pending  adiudication  by  arbitration  there  shall  be  no  cessation  of  work  at  the  instance  of  either 
party  to  the  iuspute. 

8.  BrMk-down  of  agreement  syitem,  1901.— The  arbitration  a^eement  between  the 
International  Association  of  Machinists  and  the  National  Metal  Trades  Associa- 
tion was  destined  to  be  short  lived.  It  will  be  remembered  that  the  National 
Metal  Trades  Association  includes  by  no  means  all  of  the  establishments  employ- 
ing machinists.  The  international  officers  of  the  Machinists'  Union  decided  m 
1901  that  the  time  was  ripe  to  inangnrate  a  general  demand  on  the  part  of  all  the 
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members  of  the  organization  for  the  9-hoiir  day.  The  New  York  agreement,  pro- 
viding for  the  reduction  of  hours  to  9  per  day.  to  take  place  one  year  from  the  date 
of  the  agreement,  contained  notMng  regarding  the  rate  of  wages  to  be  naid  after 
the  reduction  of  hours.  The  Machinists  determined  to  demand  that  tne  rate  of 
wages  per  hour  be  so  increased  as  to  make  the  pay  under  the  9>hour  day  the  same 
as  had  been  received  for  10  hours'  work. 

After  the  International  Association  of  Machinists  had  given  notice  to  employ- 
ers, both  those  belonging  to  the  National  Metal  Trades  Association  and  those 
outside,  that  a  general  demand  for  the  9-hour  day,  with  the  same  pay  as  before, 
would  be  made  on  May  20,  a  conference  was  held  between  the  administratiTe 
council  of  the  Metal  lYades  'Association  and  Mr.  O'ConneU,  president,  and  Mr. 
Wilson,  secretary,  of  the  International  Association  of  Machmists.  It  appears 
that  the  representatives  of  the  workingmen's  organization  demanded  that  the 
question  as  to  the  rate  of  wages  to  be  paid  after  the  reduction  of  hours  should  be 
settled  b]ra  conference  between  the  national  representatives  of  the  respective 
organizations  of  employers  and  employees.  The  officers  of  the  Metal  Tradea 
Association  declared  that  they  had  no  authority  to  settle  this  question  of  wages. 
They  stated  that  the  national  conference  held  in  May,  1900,  had  specifically 
refrained  from  attempting  to  fix  wages  on  the  ground  that  this  was  a  local  mat- 
ter. It  was  pointed  out  that  the  arbitration  system,  as  amended  by  the  resola- 
tion  of  November,  1900,  provided  that  in  case  of  dispute  between  any  member  of 
the  National  Metal  Trades  Association  and  his  employees  local  arbitration  shoold 
first  be  attempted  before  reference  to  national  arbitration;  and  it  was  maintained 
that  this  question  as  towages  under  the  9-hour  dajr  must  be  referred  to  local  arbi- 
tration in  accordance  with  these  rules.  The  administrative  council  of  the  Metal 
Trades  Association  also  i>a8sed  a  resolution  to  the  effect  that  the  arbitration  of 
local  boards  on  this  question  should  be  carried  out  as  promptly  as  possible,  and 
that  the  findings  should  date  back  to  Itfay  20.  President  O'Connell,  of  the 
Machinists'  Association,  however,  refused  at  this  conference  to  concede  to  the 
proposition  that  the  demand  regarding  wages  should  be  taken  up  in  the  fii^ 
instance  locally,  and  the  conference  broke  up  without  a  settlement.  Each  party 
appears  to  have  stood  thereafter  strictly  upon  its  position,  the  Metal  Trades 
Association  insisting  on  local  settlement  of  the  question  of  wages,  and  the  machin- 
ists' organization  insisting  upon  settlement  on  national  lines.  The  employers 
assert^  that  the  union  men  had  broken  the  agreement  since  it  required  the  ref- 
erence of  all  disputes  to  local  arbitration.  The  International  Association  of 
Machinists  asserted  that  the  very  implication  of  the  agreement  of  May,  1900,  pro- 
viding for  a  reduction  of  hoars  to  9  per  dav  in  May,  1901,  was  that  wages  should 
not  TO  reduced,  but  that  the  change  should  represent  a  real  gain  to  them:  and 
that  the  only  question  at  issue  was  the  interpretation  of  this  national  agreement, 
which  accordingly  should  be  settled  by  the  national  organizations  directly. 

Another  point  made  by  the  officers  of  the  National  Metal  Trades  Association, 
was  that  tne  machinists  had  violated  the  agreement  of  May,  1900,  in  some 
instances  by  insisting  ux>on  restrictions  of  output  and  of  methods  of  operating 
shops,  in  direct  violation  of  the  terms  of  the  agreement.  It  was  asserted  that  a 
garbled  copy  of  the  agreement,  in  which  these  provisions  were  omitted,  had  been 
circulated  oy  the  machinists,  and  that  the  attempt  had  been  made  even  to  secore 
the  signatures  of  members  of  the  National  Metal  Trades  Association  to  this 
abbreviated  agreement.  The  machinists  declare  that  the  full  text  of  the  agree- 
ment, as  adopted,  was  published  in  the  Machinists  Journal,  and  that  the  abbre- 
viated agreement,  which  was  used  only  by  some  of  tht  local  or^nizations,  was 
intended  for  presentation  to  employers  not  members  of  the  National  Metal 
Trades  Association,  in  the  hope  that  terms  even  more  favorable  to  the  union 
could  be  secured  from  these  employers.  The  officers  assert  that  there  was  no 
deception  or  violation  of  agreement  in  this  regard  on  the  part  of  the  International 
Union.  There  seems  little  doubt,  however,  that  some  of  the  members  of  the  local 
Unions  did  not  fully  understand  or  approve  the  concessions  made  on  these  points 
in  the  agreement  with  the  Metal  Traaes  Association. 

The  position  of  the  respective  organizations  regarding  the  strike  of  1900  is  more 
fully  set  forth  in  the  statements  printed  in  full  below. 

Htatement  op  National  Mrtal  Tbadis  AMoaATioy. 

The  National  Metal  Trades  Aasociation  in  conyention  afeembled,  definea  its  position  and  the  ivue* 
it  la  defending  in  the  present  machinists'  strike  to  be  as  follows: 

1.  No  further  back  than  March,  1900,  an  agreement  wan  made  in  Chioaffp  between  onr  associaaon 
and  accredited  officers  of  the  IntemationaT  Association  of  Machinists,  dec*larinff  that  arbitnitioQ 
should  for  good  and  all  be  adhered  to  as  the  primary  principle  for  deciding  disputes  between  employ 
em  and  employees,  and  that  2  months  later  a  joint  committee  from  the  2  International  AaBOCiauon.* 
entered  into  a  formal  contract  binding  themselves  and  each  other  to  follow  peaceful  arbitration  of 
lisputes  through  all  possible  phases  and  officially  condemning  strikes  and  lockonta. 
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Within  1  year,  at  the  first  tej^t  to  which  this  contnu't  was  Bubjected.  the  president  of  the  Internar 
tiooal  Ansoeiation  oi  Machinists  ignored  the  direct  request  of  the  National  Metal  Trades  Aasoi>iation 
for  an  arbitration  committee  to  interpret  disputed  clauses  of  the  contract  and  to  take  up  any  matter 
of  (U«>ate  betw-een  the  2  associations,  and  he.  James  O'Conuell.  president  of  the  International 
.iaiocjation  of  Machinists,  without  attempt  to  arbitrate,  officially  called  a  strike  against  nhops  of  our 
members  whicli  did  not  accede  to  certain  arbitrary  demands  by  a  specified  date.  We  declare  that 
we  UTig:ed  President  0*Connell  to  arbitrate  any  and  all  matters  of  dispute,  and  reiterated  our  willing- 
TH^sR  to  abide  by  arbitration,  and  used  our  best  efforts  to  avoid  a  strike.  We  deplore  the  fact  that  the 
general  officers  of  the  International  Association  ot  Machinists  have  seen  fit  to  violate  their  contract 
and  thrown  dishonor  on  the  association  for  which  they  stand  and  so  make  it  impossible  for  our  asso- 
ciation to  place  any  faith  in  the  responsibility  of  the  Machinists'  Union. 

2.  The  ctaose  in  the  agreement  secondary  only  to  that  of  arbitration  bound  the  machinists  to— 

"  Place  no  restrictions  upon  the  management  or  production  of  the  shop,"  and  in  exchange  for  the 
above  the  employers  ^ranted  a  54-hour  week,  beginning  May  20, 1901.  so  that  every  member  of  our 
association  waa  compelled  and  bound  to  run  his  shop  on  a  schedule  of  54  hours  after  that  date.  We 
therefore  declare  that  the  54-hour  week  was  not  an  issue  for  the  machinists  to  strike  upon. 

Weaasert  in  addition  emphatically  that  the  Machinists'  Union,  through  their  accredited  general  and 
lt:ical  officers,  did  not  keep  faith  with  \X9  in  our  unquestioned  right  to  run  our  shops  without  restriction, 
but  that  they  from  the  start  violated  the  spirit  and  the  letter  of  their  agreement.  Immediately  after 
the  Hgning  of  the  joint  agreement  of  May  18, 1900,  the  International  Association  of  Machinists  issued 
a  document  purporting  to  be  the  agreement  as  entered  into  between  the  International  Association  of 
Machinists  and  the  National  MctalTrades  Association,  which  document  was  sent  to  the  local  lodges 
of  the  Union  throughout  the  United  States  and  Canada  and  by  their  walking  deleeates,  business 
agents  or  shop  committees  was  broadly  presented  to  the  machinery  manufacturers  for  tneir  signature, 
and  further  that  this  document  was  published  in  the  official  journal  of  the  International  Association 
of  Machinists.  This  document  left  out  every  point  which  might  be  construed  in  favor  of  the  employer 
and  so  was  entirelv  misleading  to  the  individual  union  worunan  and  the  manufiicturers  not  mem- 
bere  of  this  Assocuition.  The  principal  points  omitted  in  this  garbled  statement  are  verbatim  as 
follows: 


"EMPLOYMENT  AND  HOUBS. 

"  No  discrimination  shall  be  made  against  union  men  and  every  workman  shall  be  free  to  belong 
to  a  trade  union,  should  he  see  fit.  Every  employer  shall  be  free  to  employ  any  man,  whether  he 
belongs  or  not  to  a  trade  union.  Every  workman  who  electe  to  work  in  a  shop  will  be  required  to 
work  peaceably  and  harmoniouslv  witn  all  fellow  employees,  whether  he  or  they  belong  to  a  trade 
onion  or  not.  He  shall  also  be  free  to  leave  such  employment,  but  no  collective  action  shall  be 
taken  until  any  matter  in  dispute  lias  been  dealt  with  under  the  provisions  for  avoiding  disputes  as 
per  the  Chicago  agreement,  dated  March  17, 1900,  signed  March  81, 1900.  The  National  Metal  Trades 
A»M)ci&tlon  does  not  advise  its  members  to  object  to  union  workmen  or  give  preference  to  non-union 
workmen. 

"  f  n  consideration  of  this  concession  in  working  hours,  the  International  Association  of  Machinists 
will  place  no  restrictions  upon  the  management  or  production  of  the  shop  and  will  give  a  fair  day's 
work  for  a  fair  day's  wage.'' 

Moreover,  in  numerous  cases  and  through  widely  separated  localities  the  imion  machinists  have 
flagrantly  restricted  the  production  of  the  shops,  denied  fiatly  the  right  of  the  employer  to  govern 
hi^  own  affairs,  and  have  interfered  with  the  management  and  methods  of  our  shops,  and  it  is  this 
point  which  we  declare  to  be  the  issue  which  we  defend  in  this  contest. 

3.  An  regards  wages,  tills  association  has  from  the  start  declined  to  take  any  national  action  and 
haft  made  no  agreements,  sctual  or  implied,  with  the  International  Association  of  Machinists  on  this 
point,  reports  to  the  contrary  notwithstanding.  We  believe  that  the  question  of  wages  is  a  commer- 
cial one  between  the  individual  employer  and  his  employee,  governed  only  by  natural  economic 
laws  and  varying  with  conditions  ana  localities  and  a  suDject  which  it  is  not  proper  or  possible  that  an 
asKK'iation  such  as  ours  should  deal  with.  This  question  of  wages  was  discussed  at  great  length 
when  the  contract  of  May,  1900,  between  our  association  and  the  International  Association  of 
Machinists  was  made,  and  the  verdict  as  given  above  was  concurred  in  unanimously  by  both  parties 
^  the  agreement,  as  the  records  of  said  meeting  and  the  joint  agreement  shows.  We  therefore 
dix-line  to  admit  wages  as  a  national  issue  and  declare  it  a  local  question. 

^'  Our  position  therefore  is  as  follows:  We  declare  that  the  Machinists'  Union  has  through  its 
national  and  local  officers  broken  faith  with  us  and  proven  themselves  to  be  an  irresponsible  body, 
with  whom  we  can  make  no  contracts  that  will  be  binding  upon  them.  We  recognize  the  right  of 
auv  man  to  belong  or  not  to  any  religious,  political,  or  economic  sect  as  he  may  see  fit;  also  his  right 
U>  leave  our  employment  at  his  free  will,  and  his  right  to  sell  his  labor  at  the  best  price  he  can  com- 
mand. We  maintain  our  inalienable  rights  to  employ  a  man  whether  he  belongs  or  not  to  any 
^organization  and  at  wages  mutually  satLsfactory,  and  also  to  discharge  him  at  our  discretion.  We 
insist  that  the  management  of  a  shop  is  in  the  hands  of  the  employer  and  is  not  to  be  interfered  with 
by  the  employee,  we  Insist  that  a  fair  day's  work  shall  be  given  for  a  fair  day's  wage,  and  we  will 
pve  a  fair  day's  wage  for  a  fair  day's  work.  We  believe  that  a  shortening  of  the  working  hours  or  an 
inoreaae  of  wages  can  only  be  brought  about  by  the  hearty  cooperation  of  employer  and  employee  in 
advancing  and  not  in  retarding  production,  and  by  Introducing  and  not  fighting  Improved  methods, 
'^e  decry  strikes  and  lockouts  as  unbusinesslike  and  unnecessary,  and  oelieve  that  all  disagree- 
ments (^n  be  adjusted  by  other  means,  and  the  condition  of  employer  and  employee  both  benefited 
more  by  harmonious  progress  than  by  strife  and  discord. 
-,  The  National  Metal  Trades  Association. 

By  order  of  The  Administrative  Council: 

Edwin  Reynolds,  PruiderU. 

Resolutions  of  Annual  Convention  of  the  International  Association  of  Machinists. 

^ereas,  according  to  press  dispatches  bearing  date  of  the  2d  instant,  and  emanating  from  New 
/.^'k,  and  this  body  naving  no  evidence  of  notice  to  the  contrary,  it  would  seem  that  the  officials  of 
V  t:5^^<>°al  Metal  Trades  AsROciation  have  declared  war  upon  the  International  Association  of 
aacunists  and  defiance  to  and  repudiation  of  every  principle  for  which  that  association  stands;  and 
J?  doing  80  they,  it  is  alleged,  have  stated  their  reasons  for  so  doing  is  that  our  international  body. 
uroQgh  its  officials,  has  violated  the  agreement  entered  into  with  the  National  Metal  Trades  Associa- 
uon  on  May  18. 1900,  by  refusing  to  arbitrate  the  question  of  wages  when  the  9-hour  day  went  into 

wi  ^  ^«  20th  ultimo;  and 
.,7;P«rttu,  seeing  that  the  question  is  not  mentioned  in  the  said  agreement,  and  that  certain  officials 
^,^i«  National  MeUl  Trades  Association  and  other  members  of  that  body  have  put  the  9-hour  day 
!?^5dnl€  Into  effect  in  accordance  therewith,  and  made  no  reduction  in  pay,  it  Is  but  fair  to  ir 
^twi  by  implication  an*"  in  spirit  no  reduction  w&s  intended;  and 


360      THE   INDUSTMAL   COMMISSION: — COLLECTIVE    BABGALNINO. 

Whereas  the  Inteniatlonal  Anociation  of  Machinists,  through  its  president,  did  all  that  could  U 
done  with  honor  to  get  a  satisfactory  adjustment  by  pacific  means,  offering  to  accept  any  dectAon 
reached  by  an  arbitration  that  would  cover  the  question  nationally;  and 

Whereas  the  said  efforts  proving  futile,  and  the  proffered  offer  of  peace  being  brutally  refused :  Be  it 
therefore 

JUaolved,  That  we,  the  delegates  assembled  at  the  ninth  convention  of  the  International  Asfoda- 
tion  of  Machinists,  after  due  and  mature  deliberation,  and  in  the  name  of  the  membership  that  we 
represent,  do  hereby  accept  the  challenge  forced  upon  us  by  the  National  Metal  Trades  Association,  etc. 

The  result  of  the  machinists'  strike  was  the  complete  adandonment  of  the  sys- 
tem of  agreements  and  arbitration  between  the  National  Metal  Trades  Association 
and  the  Intemational  Association  of  Machinists.  It  is  stated  that  many  employers 
not  belonging  to  the  Metal  Trades  Association  conceded  the  demands  of  the  nnion, 
and  that  some  of  the  members  of  that  association  did  the  same,  with  the  consent  of 
the  council  of  the  association.  Statements  of  representatives  of  the  organizations 
of  employers  and  of  employees  differ  as  to  the  proportion  of  the  memoers  of  the 
National  Metal  Trades  Association  who  were  successful  in  resisting  the  demand 
for  an  advance  in  wages  per  hour  coincident  with  the  reduction  in  the  number  of 
hours.  The  administrative  coimcil  of  the  National  Metal  Trades  Association  on 
May  28, 1901,  issued  a  declaration  of  principles.  It  declared  the  agreement  of 
May  18, 1900,  null  and  void.  It  asserted  that  the  employers  would  not  admit  any 
interference  with  the  management  of  their  business;  thiat  they  would  themselvc^ 
be  the  judges  of  the  competency  of  their  men  and  of  the  proper  methods  of  pro- 
duction, and  that  they  would  require  a  fair  day's  work  for  a  fair  day's  pay.  The 
emplover,  it  was  asserted,  has  the  ri^ht  to  elect  whether  payment  shall  be  by  the 
hour,  by  the  premium  system,  by  piecework,  or  contract,  and  to  determine  the 
number  of  apprentices.  The  resolution  declared  further  that  the  National  Metal 
Trades  Association  disapproves  absolutely  of  strikes  and  lockouts,  and  will  not 
arbitrate  any  question  with  men  who  strike.  The  principles  thus  enunciated 
were  declared  to  be  essential  and  not  subject  to  arbitration,  but  the  association 
recommended  that  other  questions  should  be  submitted  to  local  arbitration.  The 
association  declared  that  no  discrimination  would  be  made  against  men  because 
of  membership  in  labor  organizations. 

It  is  by  no  means  impossible  that,  despite  the  temporary  breaking  up  of  the 
agreement  system,  it  will  again  be  established,  perhaps  even  more  firmly  than 
before.  It  has  repeatedly  been  asserted  by  employers  and  employees  who  have 
had  experience  with  similar  systems,  that  it  is  necessary  that  each  side  should 
learn,  perhaps  by  one  or  more  prolonged  conflicts,  to  fear  the  stren^h  of  the 
other  side.  The  movement  in  the  direction  of  an  affiliation  of  the  various  labor 
organizations  in  the  £Jlied  metal  trades,  and  the  apparent  desire  of  the  promoters 
of  this  movement  to  establish  a  system  of  joint  agreements  and  arbitration  with 
national  organizations  of  employers,  gives  reason  to  hope  that  in  course  of  time 
such  a  system  may  be  fairly  established  in  all  of  these  allied  trades. 

4.  Attempt  of  pattern  worken  and  allied  organiiatioiiB  to  'leonre  national  agreements.— 
The  annual  report  of  President  Thomas,  of  the  Pattern  Makers'  League,  presented 
at  the  convention  of  that  organization  in  June,  1900,  declared  that  it  would  be 
necessary  in  the  future  that  there  be  more  of  conferences  and  arbitration  in  set- 
tling trade  disputes  than  in  the  past.  He  expressed  the  hope  that  the  growing 
strength  of  the  organization  may  force  such  recognition  of  it  by  employers  as 
will  make  these  methods  possible.  He  declared  that  the  great  strikes  of  the  Pat- 
tern Makers  in  Boston,  New  York,  and  Philadelphia  during  the  year  1899  were 
the  chief  cause  of  the  organization  by  the  employers  of  the  National  Metal  Trades 
Association. 

In  March,  1900,  the  local  Pattern  Makers'  Union  at  St.  Louis  petitioned  for  sup- 
X)ort  in  a  strike  for  the  9-hour  day.  The  president  of  the  league  tnen  recommended 
that  no  action  be  taken  until  after  the  meeting  between  the  National  Metal  Trades 
Association  and  the  Intemational  Association  of  Machinists  in  Mav.  President 
Thomas  of  the  Pattern  Makers,  together  with  President  Lynch  of  the  Metal  Pol- 
ishers and  President  Mulholland  of  the  Biciycle  Workers  (now  Allied  Metal 
Mechanics) ,  were  present  at  New  York  at  the  time  of  this  conference,  and  jointly 
requested  the  National  Metal  Trades  Association  to  make  the  same  agreement 
with  their  respective  organizations  as  with  the  Intemational  Association  of 
Maclunists.  A  courteous  reply  was  received,  stating  that  the  matter  would  be 
laid  before  the  proper  officers.* 

In  November,  1900,  Messrs.  Lyiich,  Mulholland,  and  Thomas,  together  with 
President  O'Connell,  of  the  Machinists,  and  President  GK)mpers,  of  the  American 
Federation  of  Labor,  had  another  conference  with  the  administrative  council  of 
the  National  Metal  Trades  Association,  and  tried  to  arrange  for  an  agreement 


1  ProceedlngH  of  Ninth  Regular  Session  of  Pattern  Makera'  Lea^e,  pp.  7,  24,  25. 
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between  the  association  and  the  several  trade  unions.  Thoneh  the  local  employ- 
ers' association  at  St.  Lonis  had  referred  the  local  unions  to  tne  national  associa- 
tion, the  administrative  c-ouncil  took  the  ground  that  it  could  not  enter  into 
rach  an  agreement  until  it  had  received  authority  from  a  convention  of  the  body. 
The  representatives  of  the  unions  have  hoped  that  an  arrangement  may  be  reached 
after  the  organization  of  the  proposed  metal  trades  federation,  arrangements  for 
which  were  begun  at  a  meeting  in  July ,  1901 .  The  break-up  of  the  a^eement  sys- 
tem between  the  Machinists  and  the  National  Metal  Trades  Association  will,  of 
course,  delay,  if  not  altogether  prevent  such  a  result. 

VI.  GLASS  TEADES. 

The  workingmen  in  the  various  branches  of  the  glass  trades  are,  to  a  very  great 
extent,  organiied  into  strong  national  unions.  The  comparatively  small  number 
of  ^lass  factories  and  the  high  degree  of  skill  required  of  the  workers  has  specially 
facilitated  close  and  vigorous  organization  on  their  part.  The  employers  are  also 
organized,  though  in  no  such  strong  and  formal  fashion  as  in  the  foundry  trades. 
In  all  branches  of  the  glass  industry  the  conditions  of  labor  have  for  a  consider- 
able number  of  years  been  established,  as  regards  those  factories  which  recognize 
the  unions  at  all,  by  conferences  between  representatives  of  the  organizations  of 
employers  and  of  employees,  which  adopt  written  agreements  and  scales  annually. 
The  systems  in  the  various  branches  are  all  quite  similar. 

1.  Tlint-glau  trade.  ^ — ^The  flint-glass  trade  is  divided  into  a  number  of  fairly  well- 
defined  branches,  although  some  factories  include  several  of  the  different 
branches.  There  are  several  organizations  of  employers  coiTesponding  roughly 
to  the  different  branches  of  the  trade,  while  all  of  the  workingmen  in  the  mnt- 
gjasa  trade  are  organized  in  one  body — ^the  American  Flint  Glass  Workers'  Union. 
The  joint  agreements  are  made  for  each  of  the  different  branches  of  the  trade 
separately. 

If  any  local  union  of  the  employees  desires  a  change  in  the  scale  of  wages  or  in 
the  conditions  of  labor,  notice  must  be  sent  to  the  secretary  of  the  national 
organization  by  February  1.  The  secretary  is  directed  to  notify  the  various 
local  unions  of  the  proposed  changes,  and  secure  their  action  re^rding  them 
before  the  conference  with  the  manufactures.  For  each  of  the  various  branches 
of  the  trade  the  employees  elect  a  conference  committee  of  5  members,  and  the 
manufacturers  elect  a  corresponding  number.  The  members  of  the  conference 
committees  of  the  employees  are  nominated  by  the  local  unions  and  voted  upon  by 
a  referendum  vote  of  all  the  unions,  the  5  receiving  the  highest  number  of  votes 
in  each  branch  being  declared  elected. 

The  joint  conmiittee  of  each  branch  thus  constituted  usualljr  holds  a  prelimi- 
^ry  conference  in  May  or  June,  in  which  the  demands  of  each  side  are  presented 
and  discussed,  and  agreements  on  some  of  the  points  at  issue  are  generally  reached. 
It  am)ears,  however,  that  these  preliminary  conferences  are  not  always  held  by 
all  of  the  branch  committees.  Thus,  in  IC^,  the  pressed-ware  department  failed 
to  provide  for  a  preliminai'y  conference,  and  several  conferences  which  were 
dependent  upon  this  one  also  were  postponed.  The  annual  convention  of  the 
J  lint  Glass  Workers'  Union  is  held  in  July,  and  to  this  the  propositions  of  manu- 
facturers and  employees,  as  brought  out  in  the  preliminary  conferences,  are  sub- 
niitted*for  discussion.  In  some  instances  the  preliminary  conferences  have 
Practically  settled  points  of  disagreement  and  the  conventions  content  themselves 
^th approvingthe action  of  the  conferees.  More  generally,  however,  there  is 
a  oiscussion.  The  president  of  the  union  appoints  for  each  branch  of  the  trade  a 
relatively  large  committee  to  take  up  the  terms  of  the  proposed  agreement  and 
report  to  the  convention.  On  the  baisis  of  this  report  the  conference  committees 
are  iDBtructed  as  to  the  position  which  they  shall  take  in  the  final  conferences 
y^in  the  manufacturers'  committees  which  are  held  in  the  latter  part  of  July  or 
in  August.  While,  according  to  the  statements  of  the  representatives  of  the 
^mployers,  the  conference  committees  of  the  men  often  hold  that  they  have  no 
™al  authority  to  reach  agreements  except  by  the  approval  of  the  general  organi- 
^non,  it  ia  seldom  the  case  that  the  agi*eements  made  in  the  final  conference  fail 

w  meet  the  approval  of  the  union  men. 
It  appears  tnat  in  the  preliminanr  and  final  conferences  action  is  taken  by 

™ajonty  vote.    In  practice  it  is  probably  usually  the  case  that  the  representa- 

^ves  of  each  side  act  virtually  as  a  umt,  and  that  a  unanimous  agreement  is 

^^^^y  reached  by  mutual  concessions  on  each  side. 

ggg^'^^^l^^tliiiony  of  MenzB.  Thompson  and  Fry,  Beports  of  Industrial  Commiaaion,  Vol.  VII,  pp. 
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The  joint  aRreements  reached  as  the  result  of  this  prooess  include  a  very  elabo- 
rate system  of  piecework  scales.  Most  glassworkers  are  paid  by  the  piece,  thongh 
some  are  paid  by  the  day.  The  price  oi  each  article  is  oased  upon  a  *'  move/' 
representmg  a  certain  nnmber  of  pieces  which  a  fi^^P  of  workingmen  is  supposed 
to  be  able  to  make  in  a  tnm  of  4  or  4i  hours.  The  **  move  '*  was  formerly  the 
limit  of  the  number  of  articles  which  the  men  were  permitted  to  make  in  the 
allotted  time,  but  the  limitation  has  now  been  removed  in  3  of  the  departments. 
In  addition  to  the  provisions  regarding  prices  for  piecework,  the  joint  agreements 
contain  numerous  regulations  as  to  the  hours  of  labor,  apprenticeship,  the  methods 
of  work,  and  similar  matters.  (Further  information  as  to  the  conditions  of  labor 
in  this  trade  under  the  joint-agreement  system  will  be  found  in  volume  vii  of  the 
reports  of  this  commission,  ^ages  160-171  of  digest.) 

There  are  also  some  provisions  in  the  flint-glass  trade  for  the  settlement  of 
minor  disputes  arising  as  to  the  interpretation  ot  a^^reements  or  as  to  other  mat- 
ters. In  some  of  the  departments  of  the  trade  the  joint  agreements  provide  that 
any  dispute  which  can  not  be  settled  between  the  parties  directly  interested  shaU 
be  referred  to  an  arbitration  committee,  consisting  of  equal  numbers  of  manu- 
facturers and  workingmen.  In  other  cases  the  general  joint  wage  committee  of 
the  department  acts  as  a  committee  of  conciliation  for  the  settlement  of  misunder- 
standings and  disputes.  Such  differences  are  especially  likely  to  arise  as  to  ^e 
price  lists  for  new  articles  which  are  introduced  in  the  interval  between  the 
adoption  of  the  annual  scales.  The  constitution  of  the  Flint  Glass  Workers* 
Union  also  provides  for  a  factory  committee  in  each  factory  whose  duty  it  is  to 
negotiate  with  the  manufacturers  as  to  all  matters  in  dispute.  Such  factory  com- 
mittees, in  conjunction  with  the  management,  act  in  the  first  instance  concerning 
the  establishment  of  piecework  prices  for  new  articles  introduced  in  the  factory. 

2.  Glan-bottle  trade. — ^The  system  of  collective  bargaining  in  the  glass-bottle  trade 
is  very  similar  to  that  in  the  other  g^lass  manufacturing  trades.  It  has  been  in 
existence  12  or  15  years.  The  organization  of  workingmen,  on  the  one  hand,  is 
known  as  the  Glass  Bottle  Blowers'  Association  of  the  United  States  and  Canada, 
whUe  the  employers  are  united  into  the  National  Green  Glass  Vial  and  Bottle 
Manufacturers'  Association.  All  manufacturers  are  eligible  to  membership  in 
the  manufacturers'  association,  which  includes  at  present  between  60  and  75  per- 
sons. The  membership  of  the  workingmen's  organization  is  about  4,500.  As  in 
other  glass  trades,  there  is  a  i>eriod  of  about  2  months  during  each  summer  in 
which  the  works  close  down.  The  joint  agreements  are  made  for  the  year  begin- 
ning about  September  1.  One  of  the  features  of  the  system  is  the  preliminary 
conference  which  is  held  between  the  representatives  of  the  manufacturers  and 
the  workingmen  in  May.  The  wage  committee  of  the  Glass  Bottle  Blowers' 
Association  consists  of  the  executive  board,  which  includes  the  j^'esident,  vice- 
president,  and  6  members  elected  at  each  annual  convention.  The  wage  com- 
mittee of  the  manufacturers  has  an  equal  number  of  members.  At  this  prelimi- 
nary conference  each  side  suggests  any  changes  in  the  scale  which  it  desires,  and 
presents  its  arguments,  but  nothing  is  then  finally  determined.  So  complicated 
are  the  price  lists  and  so  numerous  are  the  questions  arising  that  this  preliminary 
conference  ma&es  it  possible  for  a  clearer  understanding  to  be  reached  as  to  the 
respective  positions  of  the  manufacturers  and  the  employees,  so  that  in  the  discus- 
sions at  the  separate  conventions  of  the  two  org^anizations  which  follow,  a  more 
intelligent  x>oint  of  view  may  be  taken.  On  this  point  President  Hayes,  of  the 
Glass  Bottle  Blowers'  Association,  said  in  his  annual  report  to  the  conv^tion  of 
1900: 

**  The  amount  of  work  done  at  the  May  conference  this  year  in  the  way  of  list- 
ing bottles  and  discussing  important  onestions,  proves  that  this  preliminary  meet- 
ing of  the  two  wage  committees  has  oecome  a  vital  necessity,  unless,  indeed,  we 
are  desirous  of  a  protracted  wa^e  conference  later  on,  or  possibly  two  or  three 
separate  ones,  which  may  be  prolonged  to  such  an  extent  as  to  delay  or  hamper 
the  beginning  of  work  in  the  fall.  At  the  May  meeting  we  hear  the  manuiac- 
turers'  side  of  the  story,  and  are,  therefore,  enabled  to  lay  it  before  the  conven- 
tion for  discussion  and  counsel.  This  is  right  and  proper,  as  it  is  a  matter  of  duty 
for  us  to  view  all  questions  from  both  sides,  and  it  would  be  neither  just  nor  safe 
for  us  to  legislate  with  only  a  one-sided  knowledge  of  matters  upon  which  the 
trade  dependB  so  much  for  successful  operation.'* 

The  wage  committee  of  each  organization  presents  its  report  to  a  convention 
held  during  the  latter  part  of  June  or  July.  It  makes  recommendations  for 
changes  in  the  scales  of  wages,  taking  into  consideration  the  points  brought  up 
by  the  other  side  at  the  May  conference.  The  reports  of  the  wage  committee  are 
discussed  and  instructions  are  given  by  each  convention  to  it<s  committee  as  to 
the  position  which  it  is  to  take  and  the  concessions  which  it  is  authorized  to  make. 
It  is  usually  true,  however,  that  some  discretion  is  left  to  the  wage  committee  in 
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reaching  the  final  agreement  at  the  second  conference,  which  follows  shortly  after 
the  conventions  of  the  separate  bodies.  At  these  final  conferences  the  -points  at 
ipsne  are  thrashed  ont  and  mntnal  concessions  are  made  until  agreements  are 
reached.  At  times  the  sessions  are  prolonged.  There  is  no  provision  for  calling  in 
ontside  arbitrators  to  settle  points  of  disangreement,  but  the  spirit  of  mutual  fair- 
Dess  which  has  been  developed  by  the  system  and  the  desire  to  avoid  strikes  and 
lockonts  usually  lead  ultimately  to  a  peaceful  compromise. 

Joint  agreements  adopted  in  this  way  include,  in  the  first  instance,  an  exceed- 
ingly elaborate  system  of  piece  prices.  In  the  manufacture  of  bottles  there  are 
scores  of  different  shapes  lor  ordinary  uses,  and  in  addition  almost  every  manu- 
facturer of  patent  medicines,  spirits,  or  other  special  articles  contained  in  bottles, 
adopts  peculiar  shapes  and  sizes,  for  each  of  which  the  wage  scale  provides  a  piece 
price.     The  scale  oi  1900-1901  consists  of  55  x)ages  of  such  items. 

In  ad^tion  to  the  wage  scale  the  joint  agreement  covers  numerous  practices 
and  conditions  of  labor.  Aside  from  rules  as  to  technical  details,  especially  such 
as  serve  to  interpret  the  piecework  scales,  the  most  important  provision  of  the 
a^eement  is  that  regarding  apprentices.  The  joint  agreement  of  1900-1901  pro- 
viders that  there  may  be  1  apprentice  for  every  10  journeymen  employed.  There 
are  a  ntunber  of  other  somewhat  complicated  regulations  to  prevent  employers 
from  reducing  the  number  of  skilled  men  who  shall  be  employed  to  perform  dif- 
ferent classes  of  work.  Another  rule  requires  that  all  members  of  the  union 
must  receive  not  less  than  $30  per  week  in  wages,  and  that  there  shall  be  no 
deduction  for  private  accounts  or  bills  against  members,  all  settlements  being  in 
cash. 

There  is  no  direct  provision  in  the  joint-agreement  system  in  the  glass-bottle 
trade  for  the  settlement  of  local  disputes,  but  the  rules  are  so  detailed  that,  in 
connection  with  the  provision  declaring  that  the  price  rules  and  regulations  shall 
not  he  changed  or  deviated  from  in  any  manner  by  any  local  branch,  individual, 
or  manufacturer,  occasions  for  disputes  seldom  arise  so  long  as  the  annual  agree- 
ment remains  in  force.  An  ofiScer  of  the  manufacturers'  association  states  that 
misunderstandings  which  sometimes  arise  are  usually  settled  by  the  gener^  wage 
committee  in  special  session. 

The  manufacturers  who  enter  into  this  system  of  conferences  and  joint  agree- 
ments agree  to  employ  only  union  labor.  Nearly  all  of  the  manufacturers  in  Penn- 
sylvania and  the  more  western  States  have  for  some  time  past  belonged  to  the 
employers'  association,  and  have  employed  union  men.  In  "  south  Jersey  "  there 
are  a  number  of  establishments  which  lone  refused  to  recog^nize  the  Glass  Bottle 
Blowers'  Association  and  which  employed  exclusively  nonunion  men.  During 
1899  a  vigorous  effort  was  made  to  organize  the  employees  of  these  companies 
and  a  prolonged  strike  resulted.  Finally,  nearly  all  of  the  manufacturers  sur- 
rendered and  permitted  the  organization  of  their  employees,  agreeing  to  abide 
by  the  joint  agreement  and  to  enter  into  the  conferences  of  manufacturers  and 
employees  in  the  future.  The  result  of  this  settlement  was  to  unionize  very 
nearly  all  ^lass-bottle  factories  in  the  United  States  and  to  bring  them  under  the 
system  of  joint  conferences  and  agreements. 

There  seems  to  be  very  general  satisfaction  on  the  part  of  both  the  employers 
and  the  employees  in  the  glass-bottle  trade  regarding  the  working  of  the  joint- 
agreement  system.  A  statement  by  Mr.  Dennis  A.  Hayes,  president  of  the  Glass 
Bottle  Blowers  Association,  regarmng  the  system  is  printed  in  volume  vii  of  the 
reports  of  the  Industrial  Commission,  pages  101^112;  920-922.  In  this  statement 
the  witness  declared  that  the  system  was  probably  the  most  perfect  one  in  the 
country.  *'  We  regard  our  contracts  as  binding  as  though  they  were  sustained 
and  could  be  enforced  by  the  courts."  Mr.  Hayes  said  further:  "  1  believe  such 
a  system  is  a  long  step  forward  toward  removing  most  of  the  doubt  and  suspicion 
which  exists  between  the  workman  and  his  employer."  (In  connection  with  this 
statement  of  Mr.  Hayes,  a  copy  of  the  leading  provisions  of  the  joint  agreement, 
aside  from  wage  scales,  is  printed — 'p&ge  921.) 

A  prominent  representative  of  the  employers'  organization,  the  National  Green 
Glass  Vial  and  Manufacturers'  Association,  asserts  that  the  effect  of  the  systv  m 
is  very  beneficial.  Each  side  has  learned  that  the  other  is  not  so  arbitrary  as 
formerly  Bupx)08ed,  '*  and  knows  that  if  any  good  reason  is  advanced  for  a  change 
of  any  land  it  will  be  given  consideration  and  granted,  provided  conditions  justify. 
This  comes  from  years  of  intercourse.  ♦  *  ♦  In  our  organization  we  have 
found  the  working  of  joint  agreements  very  satisfactory  and  know  of  nothing 
better.  •  *  *  Our  relations  are  very  harmonious  and  becoming  more  so  each 
year,  owing  to  our  regular  meetings  and  conferences." 

8.  Window-fflan  trade.— The  system  of  annual  conferences  and  joint  agreements 
is  found  in  the  various  branches  of  the  window-glass  trade  in  very  similar  form 
to  that  in  which  it  exists  in  the  glass-bottle  trade  and  the  flint-glass  trade.    Prior 
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to  1900  there  were  three  organizations  in  the  window-glass  trade,  those  of  blowers, 
of  cutters,  and  of  flatteners,  the  two  latter  organizations  having  seceded  from  the 
blowers  at  an  eai'lier  date.  At  present,  after  a  contest  between  the  blowers  asd 
the  emitters,  the  latter  have  been  forced  to  become  amalgamated  once  more  with 
the  blowers,  these  two  classes  of  workingmen  bein^  organized  in  what  is  known 
as  Local  Assembly  800  of  the  Knights  of  Labor.  Prior  to  this  amalgamation  each 
of  the  three  organizations  of  workin^en  elected  a  committee  to  meet  in  separate 
annual  conferences  with  representatives  of  the  employers.  There  was  formerlj- 
a  general  organization  of  the  manuf  actnrers  in  the  window-glass  trade,  establish- 
ing a  uniform  scale  thronghout  the  entire  country,  subject  to  some  minor  vaiia- 
tlons  on  account  of  differences  in  conditions.  After  the  formation  of  the  American 
Window  Glass  Company,  which  brought  into  combination  more  than  half  of  the 
window-glass  companies  of  the  country,  that  organization  withdrew  from  the 
association  with  otner  manufacturers  and  made  sei>arate  agreements  with  the 
different  organizations  of  employees.  It  appears  that  there  has  been,  to  some 
extent,  an  attempt  on  the  part  of  the  combmation  to  prevent  the  independent 
manufacturers  from  obtaining  a  sufficient  supply  of  labor.  The  independent 
manufacturers  formed  a  new  organization  in  the  summer  of  1900.  The  relations 
between  the  American  Window  Glass  Company  and  the  index)endent  manufac- 
turers, and  between  those  two  parties  and  the  labor  or^fsmizations.  have  been 
greatly  complicated  during  the  past  year  and  the  conditions  are  not  normal. 
In  the  past,  however,  joint  annual  a^eements  have  been  very  systematically 
adopted,  and  the  plan  has  done  much  to  establish  x)eaceful  relations  between 
employers  and  employees.  A  representative  of  the  Window  Glass  Cutters' 
League,  testifying  before  the  Industrial  Commission  in  1900,  asserted  that  the 
manufacturers  had  in  general  been  fully  as  fair  in  their  dealings  as  the  men.  In 
some  cases,  he  admitted,  there  had  been  hard  struggles  over  the  agreements  and 
strikes  had  ensued  at  times,  but  for  the  most  part  they  had  been  avoided  by  the 
system  of  joint  agreements.  Another  witness,  formerly  connected  with  the 
window  glass  blowers*  oiganization,  said  that  the  manufacturers  seemed  to  prefer 
dealing  with  the  union  because  uniform  conditions  of  cost  as  regards  labor  were 
thus  secured  and  each  manufacturer  could  compete  on  more  certain  terms.* 

The  following  is  a  copy  of  the  agreement  of  the  window  glass  cutters  for  the 
eastern  district  covering  the  year  1900-1901.  It  will  be  observed  that  provision 
is  made  for  arbitration  of  disputes  by  the  officers  of  the  organizations  of  employ- 
ers and  employees,  with  reference  to  an  impartial  umpire  if  necessary.  The 
method  of  selecting  an  umpire  is  especially  interesting.  Only  union  men  are  to 
be  employed. 

Scale  of  Waqss  and  Rules  por  Working  op  the  Window  Olasb  Cutters*  League  of  North 
America,  for  the  Blast  of  1900  and  1901  for  Eastern  District. 

1.  Manufacturers  will  not  be  required  to  cut  sizes  6  x  8  to  12  x  18  double  strength. 

2.  Cutters  shall  set  out  a  limited  number  of  stock  sheets;  but  the  amount  of  stock  sheet!  set  out 

■      0  both  single  and  double:  for  any 

>  cutter  shall  set  oat  more  than  six 
....  J  four  weeks*  settlement  during  the 

Eeriod  of  this  agreement.    All  single-strength  sheets  set  out  for  this  purpose  must  be  booked  to  the 
lowei  for  what,  in  the  judgment  of  the  cutter,  it  is  worth. 

3.  No  double-strength  sheets  shall  be  set  out  for  less  than  third  bracket,  third  quality,  except 
grinders. 

4.  Grinder  glass.— A  limited  quantity  of  poor  quality  double-strength  glass  may  be  set  out  for  the 
purpose  of  grinding,  obscuring,  enameling,  chipping,  etc.,  but  for  no  other  purpose. 

5.  The  amount  thus  set  out  and  known  as  grinders,  must  not  exceed  ten  (10)  one  hundred  foot 
boxes  for  any  blower,  pot,  or  place  for  any  four  weeks'  settlement  during  the  period  of  this  agreemeat. 

6.  There  shall  be  a  settlement  every  four  weeks,  and  the  workmen  paid  in  full  not  longer  than  thrve 
weeks  thereafter. 

7.  Cutters  are  instructed  to  allow  an  extra  light  in  each  fifty  (50)  foot  box  of  13i  x  26  and  ISi  x  2^ 
that  is,  twenty  (20)  lights  of  13i  x  28  and  twenty-one  (21)  lights  of  ISi  x26;  in  booking  in  the  blower, 
however,  they  mtist  be  booked  in  the  same  brackets  as  formerly. 

8.  The  following  list  to  govern  cutters  when  sotting  out  single  sheets:  36  x  50  to  86  x  S2,  8  lights  p«r 
hundred  feet:  36  x  54  to  88  x  64,  7^  lights  per  hundred  feet;  38x56to40x567  lights  per  hundred  feet 
In  setting  out  double  sheets,  cuttere  to  be  guided  bv  the  number  of  lights  in  price  list. 

9.  That  the  manufacturers  be  compelled  to  furnish  bills  of  glass  made  and  money  earned  at  least 
seven  days  before  settlement  day. 

10.  That  all  cutters  must,  in  setting  out  sheet  glassof  all  kinds,  mark  on  their  slips  both  to  the  com- 
pany and  the  blowers,  the  number  of  boxes  &et  out  for  each  blower,  pot,  or  place.  They  must  abo 
specify  in  what  brackets  they  b(X)k  their  sheet  glass. 

11.  Cutteniahall  furnish  blowers  (whether  regular  or  spare,)  with  a  slip  of  their  glass  once  a  week. 

12.  The  manufacturers  to  employ  no  cutter  who  ib  not  a  member  of  Cutters'  League.  Seven  davs' 
written  notice  to  be  worked  out  faithfully  before  any  workman  shall  be  entitled  to  receive  a  cle&r 
ance  card,  and  the  manager  of  the  works  to  assist  the  preceptor  in  the  enforcement  of  the  clearance 
card. 

18.  In  case  of  willful  neglect  of  duty  on  the  part  of  the  cutter,  or  drunkenness,  said  workmen  sub- 
ject to  Immediate  discharge. 


1  See  Reports  of  tho  Industrial  Commission,  vol.  vii,  pp.  166-169  of  digest,  and  pp.  43^54  and  922-S$l 
testimony. 
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14.  The  numafactuier  of  each  ^actorr  shall  adopt  a  system  by  which  the  glass  booked  can  be  prop- 
erly checked,  so  as  to  avoid  any  and  all  mistakes. 

15.  It  is  hereby  understood  and  agreed  that  in  settlement  in  the  western  and  northern  districts,  the 
sAme  relatiTe  difference  as  now  exists  shall  be  maintained,  and  if  any  lower  wages  are  made  in  these 
di5tncis.  or  either  of  them,  the  same  reduction  shall  be  allowed  on  this  scale. 

16.  The  amount  of  market  money  to  be  paid  in  the  eastern  district  shall  be  as  follows:  Cutteis  shall 
re(^'iTe  not  less  than  $15  per  week;  provided  they  have  the  amount  earned. 

17.  Final  settlement  and  payment  in  full  at  the  end  of  the  fire  releases  both  employer  and  employe 
from  further  engagements. 

18.  In  case  of  any  controversy  arising  in  any  factoxr  in  reference  to  wages,  rules,  or  usages,  it  shall 
b«  referred  to  the  chainnan  of  the  wages  committee  for  settlement.  Should  it  be  necessary  to  have 
morv  than  one  trade  represented  the  manufacturers  shall  be  allowed  an  equal  number  of  representa- 
tives. They,  failing  to  agree,  a  referee  shall  be  selected,  and  if  the  arbitrators  can  not  agree  on  the 
referee,  then  each  arbitrator  shall  write  two  names  of  disinterested  parties  not  in  any  way  connected 
with  the  glass  business  on  slips  of  paper  and  all  names  put  into  a  bag,  and  the  first  name  drawn  out 
Fhall  be  the  person  selected  as  the  referee.  The  decision  of  this  committee  to  be  final  and  binding  on 
all  parties.    Pending  the  rendering  of  a  decision  by  this  committee,  factories  to  remain  in  operauon. 

19.  Catters  must  have  their  glass  cut  up  four  days  after  it  is  in  the  cutting  room. 

20.  That  the  rules  and  usages  of  the  manufacturers  and  of  Cutters'  League  be  printed  for  the  use 
of  U>th  parties,  and  be  in  force  at  all  works. 

21.  The  cutters  shall  furnish  slips  giving  size  and  quality  of  boxes  set  out  as  they  book  their  cut- 
ting)) under  the  various  brackets. 

22.  Cutters  are  to  be  relieved  of  carrying  out  glass. 

23.  Cutters  shall  receive  for  single  strength  28  cents  per  100-foot  box,  for  double  strength  40  and 
l^lOO  cents  per  100-foot  box,  which  Includes  assorting  and  booking  glass  to  blower. 

24.  The  cutters  shall  receive  price  and  one-half  for  all  fractional  sizes  above  13  x  IS,  excepting 
131  X  26  and  13|  x  28,  and  double  price  for  all  fractional  sizes  booked  13  x  13  and  under,  and  double 
price  for  all  sizes  under  14  united  inches. 

25.  Cuttera  shall  be  paid  for  number  of  boxes  booked  to  blower. 

26.  That  the  manufacturers  deduct  from  members'  wages,  when  requested  to  do  so  by  the  presi- 
dent, secretary,  or  executive  board;  and  the  Window  Glass  Cutters'  League  of  North  America  agrees 
to  collect  from  its  members  money  advanced  to  them  by  any  manufacturer  as  market  money  or 
otherwise,  if  evidenced  by  a  written  request  of  said  member  or  members. 

27.  No  cutter  shall  be  allowed  to  cut  more  than  2k  pots,  or  4W)  boxes  of  single  strength:  nor  more 
than  3  pots,  or  960  boxes  of  double  strength.  The  boss  cutter  shall  be  directed  to  see  that  cutters 
short  in  their  quantity  shall  have  spare  cutting  in  preference  to  cutters  who  have  their  full  quota. 

271.  When  a  blower  makes  nine  rollers  or  more  in  any  place  other  than  his  own,  the  glass  shall  be 
nit  bv  the  cutter  who  cuts  regularly  for  that  place. 

28.  No  person  shall  serve  as  doss  cutter  unless  he  be  a  member  of  Cutters'  League. 

29.  Manufacturers  to  furnish  chalk,  oil.  and  Ice  for  drinking  water. 

30.  No  glass  shall  be  cut  on  Thanksgiving,  Christmas,  or  Decoration  Day. 

31.  No  other  rules  and  usages  shall  govern  except  those  above  printed. 

Vn.  PRINTIHG  TEADE8. 

^-.^ypognpltio^  nsion. — ^The  var^g  conditions  of  the  printing  trade  in  different 
sections  of  the  conntry  make  it  impracticable  to  establish  national  agreements 
fixing  nniform  wages,  hours,  and  other  terms  of  employment  for  all  sections  and 
cities.  The  local  unions  of  the  International  Typographical  Union  have  long 
made  it  a  practice  to  seek  to  secnre  written  agreements  regarding  the  conditions 
of  labor  with  individual  employers  so  far  as  possible.  Very  recently  a  system 
has  been  established  by  an  agreement  between  the  International  Typographical 
union  and  the  American  Newspaper  Publishers*  Association  by  which  these  local 
contracts  are  virtually  guaranteed  on  both  sides  by  the  central  organization,  with 
provision  for  arbitration  of  disputes  which  may  arise  under  them,  so  far  as  the 
parties  agree  to  accept  the  arbitration  system. 

The  constitution  of  the  International  Typographical  Union  declares  that "  Sub- 
ordinate unions  are  recommended  to  adopt  a  conciliatory  method  of  making 
important  changes  in  their  scale  of  prices,  etc."  They  "are  recommended  to 
annually  present  their  scale  of  prices  for  the  employers  to  sign,  whith  scale,  when 
signed,  shall  be  binding  on  both  parties  during  the  year,"  In  practice  it  seems 
that  these  local  agreements  usually  take  the  form  or  requests  or  demands  by  the 
^on  which  are  conceded  and  signed  by  the  employers.  In  other  wordbs,  they  are 
often  an'eements  by  employers  to  abide  by  the  uniform  union  scale  and  rules 
Which  the  unions  establish  for  each  locality.  Of  course  there  is  likely  to  be  more 
or  leas  conference  between  employers  and  men  and  mutual  concession,  in  the 
adoption  of  scales,  especially  where  employers  in  a  given  locality  are  organized 
and  in  r       "  ■      '    '         '  «...     -       — . 


enriin  M  Witnesseth:  That  from  and  after  Wednesday,  March  22, 1899,  and  for  a  terra  of  five  years 
Svjy  ?J*f^h  22, 1904,  and  for  such  a  reasonable  time  thereafter  (not  exceeding  thirty  days)  as  may 
!L>  fl52*      for  the  negotiations  of  a  new  agreement,  the  newspaper  represented  by  the  said  party  of 


«»€  first 


IMTt  binds  itself  to  the  employment  in  its  composing  room  and  the  departments  thereof  of 


>  Proceedings  of  The  International  Typographical  Union,  1899,  p.  77. 
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Chicago  Aobbixbnt. 

ThiM  agreement  made  thin  llih.  day  of  March,  1900,  between  aald  committee  acting  for  and  repre- 
senting said  National  Metal  Trades  Association  and  said  committee  acting  for  and  representinK 
said  International  A.«»ociation  of  Machinists, 

Witnesscth:  The  partieH  hereto  believing  in  the  principle  of  national  arbitration  in  settling  con- 
tentions that  arise  between  employers  and  their  employees,  instead  of  resorting  to  lockouts  and  strikes, 
do  hereby  recommend  for  ratification  by  the  two  organizations  known  as  the  National  Metal  Trades 
Association  and  the  International  Asmciatlon  of  Machinists  the  following  joint  a^rreement: 

Whereas  the  past  experience  of  the  National  Metal  Trades  Association  ana  the  IntematiODal 
Association  of  Machinists  justifies  the  opinion  that  mutual  agreements  conducing  to  greater  harmony 
in  their  relations  aa  employers  and  employees  will  be  of  advantage:  Therefore 

Rewlved,  That  this  committee  of  conference  indorse  the  principle  of  national  arbitration  in  the 
settlement  af  trade  disputes  and  recommend  the  same  for  adoption  by  the  members  of  the  Nation&l 
Metal  Trades  Association  and  the  International  Association  of  Machinists.    Be  it  further 

Besolvcdy  That  in  all  pending  disputes,  and  in  disputes  hereafter  to  arise  between  members  of  the 
respective  organizations— i.  e.,  an  employer  and  bis  employees— ever>'  reasonable  effort  shall  be 
made  by  the  said  parties  to  effect  a  satv<factor>'  adjustment  of  the  dlfBcultv;  falling  in  which,  either 
party  shall  have  the  right  to  ask  its  reference  to  a  committee  of  arbitration,  which  shall  ocmsist  of 
the  presidents  of  the  National  Metal  Trades  Association  and  of  the  International  Assodation  of 
MacbiniNts.  or  their  representatives,  and  two  other  representatives  from  each  association  appointed 
by  their  respective  presidents.  The  findings  of  this  committee  of  arbitration,  bv  a  majority  vote,  shall 
be  considered  as  final  as  regards  the  case  at  Issue,  and  as  making  a  precedent  for  the  future  action  of 
the  respective  organizations.  Pending  adjudication  by  the  committee  of  arbitration  there  shall  be 
no  cessation  of  work  at  the  instance  ofeither  party  to  the  dispute.  The  committee  of  arbitration  shall 
meet  within  two  weeks  after  the  reference  of  the  dispute  to  them. 

This  agreement  shall  take  effect  from  the  date  of  its  ratlflcation  by  the  two  said  aasociationfl,  notice 
of  which  ratification  shall  be  promptly  given  to  each  other  bv  the  respective  secretaries. 

And  it  is  further  agreed  that  during  the  time  necessarv  for  the  ratification  hereof,  as  above  pro- 
vided, and  the  time  needed  to  consider  and  act  upon  the  above-proposed  joint  agreement,  there  shall 
be  no  lockout  or  strikes  in  either  association,  and  all  lockouts  or  strikes  that  now  exist  and  are  par- 
ticipated in  by  the  members  of  either  of  the  parties  to  this  agreement  shall  be  Immediately  and  offi- 
cially called  off  wherever  they  may  exist. 

Signed  on  behalf  of  the  administrative  council  of  the  National  Metal  Trades  Association  by  the 
following  subcommittee,  duly  authorized  by  said  admlnlstratiye  council: 

H.  W.  HOTT. 
F.  W.   PiLSBRT. 

W.  J.  Chalicebs. 
Signed  on  behalf  of  the  International  Association  of  Machinists: 

Jab.  O'Conitbll. 
International  Prmdad. 
Stitabt  Rbid. 
Oeneral  OrffonisfT. 

NBW  YOBK   AOBBEMB19T. 

At  a  meeting  of  the  joint  board  of  arbitration  of  the  National  Metal  Trades  Asaodation  and  the 
International  Association  of  Machinists,  appointed  under  the  Chicago  agreement  of  March  17. 190O. 
signed  March  31, 1900,  held  at  the  Murray  Hill  Hotel.  New  York  CityVMay  10  to  18. 1900,  the  foUowing 
resolutions  were  adopted  and  agreements  entered  into,  to  take  effect  from  this  date: 

Resolvfd,  That  the  strikes  be  declared  off  In  the  factoriesof  the  membersof  the  National  Metal  Trsdes 
Association  in  the  city  of  Cleveland  and  Paterson,  the  National  Metal  Trades  Association,  memben 
of  this  board,  to  wire  the  members  of  their  aasociation  In  these  two  cities  to  meet  a  committee  from 
each  shop  of  their  former  employees  to  arrange  for  the  return  of  as  many  men  as  their  present  neces- 
sities require;  and  that  subsequent  requirements  of  men  shall  be  filled  from  their  former  emplovees 
whom  they  may  not  be  able  to  reinstate  at  the  present  time. 

The  intent  of  this  last  clause  is.  that  if,  within  the  next  six  months,  former  employees  make  appli- 
cation for  reinstatement  they  shall  be  reinstated,  provided  there  are  vacancies  for  them. 

Where  strikes  exist  in  these  cities  in  firms  other  than  the  members  of  the  National  Metal  Tradex   , 
Association,  who  will  agec  to  the  settlement  herein  entered  into,  after  the  same  has  been  adjasted  br 
this  Joint  body,  such  strikes  shall  be  declared  off  also. 

Wnereas  doubts  have  been  expressed  by  members  of  this  board,  representing  both  parties  to  thl*   I 
conference,  as  to  the  ability  of  their  respective  organizations  to  control  their  members:  Now,  therefore, 
belt 

Jiciioltrd,  That  the  members  of  this  board  pledge  themselves  each  to  the  other  that  in  case  of  the 
refusal  of  any  member  of  the  respective  organizations  represented  to  observe  and  carry  out  in  an 
honorable  manner  the  findings  and  decisions  of  this  boara  in  regard  to  strikes  and  lockoutSs  bs^ 
upon  a  fair,  just,  and  liberal  Interpretation  as  to  what  is  known  as  the  Chicago  agreement,  we  «iU 
report  such  member  or  members  to  our  respective  organizations  for  discipline,  sospension,  or  expul- 
sion, as  the  merits  of  the  case  may  justify. 

MACHINIST. 

A  machinist  is  classified  as  a  competent  general  workman,  competent  floor  hand,  competent  Istbe 
hand,  competent  vise  hand,  competent  planer  hand,  competent  shaper  hand,  competent  milliitf- 
machine  hand,  compet4>nt  slotting-machinehand,  competent  die  sinker,  competent  boring-mill  h&nd, 
competent  toolmaker,  and  competent  linotype  hand.  To  be  considered  a  competent  hand  in  dtber 
class  he  shall  be  able  to  take  any  piece  of  work  pertaining  to  his  class,  with  the  drawings  or  blue 
printa,  and  prosecute  the  work  to  successful  completion  within  a  reasonable  time.  He  shall  alM)  hurt 
served  a  regular  apprenticeship  or  have  worked  at  the  trade  four  years. 

It  is  understood  that  the  question  of  competency  is  to  be  determined  by  the  employers.  Since  tbe 
employers  are  responsible  for  the  work  turned  out  by  their  workmen,  they  shall,  therefore,  hav* fnll 
discretion  to  designate  the  men  they  consider  competent  to  perform  the  work  and  to  determine  tbe 
conditions  under  which  it  shall  be  prosecuted. 

This  last  paragraph  docs  not  in  anv  way  abridge  or  destroy  the  right  of  appeal  from  asyappAreot 
or  alleged  unjust  decision  rendered  by  an  employer  of  labor,  or  h»  representative.  In  conformitT 
with  the  powers  vested  In  him  by  this  paragraph. 
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OVKRTIMR. 

All  overtime  up  to  10  o'clock  p.  m.  shall  be  paid  for  at  the  rate  of  not  less  than  time  and  one-quar- 
ter time,  and  all  overtime  from  10  p.  m.  until  12  midnight  shall  be  paid  for  at  a  rate  of  time  and  one- 
half  thne,  and  that  after  12  o'clock  and  legal  holidays  and  Sundays  shall  be  paid  for  at  a  rate  of  not 
less  than  double  time. 

In  caKs  of  emergencies,  where  shop  machinery  breaks  or  runs  down,  and  it  is  absolutely  necessary 
to  repair  the  same  so  that  the  factory  can  run  on  Monday,  this  time  shall  be  paid  for  at  a  rate  of  time 
and  one-half  time.    The  repairs  above  referred  to  apply  only  to  the  machinery  of  the  employer. 

The  foregoing  rates  not  to  interfere  In  any  way  with  existing  conditions;  that  is,  where  a  higher 
rate  than  the  above  is  paid  now,  no  reduction  will  take  place. 

8ach  rates  for  overtime  shall  not  apply  to  men  regularly  employed  on  night  gangs. 

APPRENTICES. 

There  may  be  one  apprentice  for  the  shop,  and  in  addition  not  more  than  one  apprentice  to  every 
five  machinists.  It  is  understood  that  in  shops  where  the  ratio  is  more  than  the  above  that  no 
change  shall  take  place  until  the  ratio  has  reduced  itself  to  the  proper  number  by  lapse  or  by  the 
expiration  of  existuig  contracts. 

EMPLOYMENT  AND  H0UB8. 

No  discrimination  shall  be  made  against  union  men,  and  every  workman  Mhall  be  free  to  belong  to 
a  t»de  union  should  he  see  fit.  Everv  employer  shall  be  free  to  employ  any  man,  whether  he  belong 
or  not  to  a  trade  union.  Every  workman  who  elects  to  work  in  a  shop  will  be  required  to  work 
peaceably  and  harmoniously  with  all  fellow  employees,  whether  he  or  they  belong  to  a  trade  union 
or  not  He  shall  also  be  free  to  leave  such  employment,  but  no  collective  action  snail  be  taken  until 
any  matter  in  dispute  has  been  dealt  with  under  the  piovisions  for  avoiding  diiiputes,  as  per  the  Chi- 
cago agreement  aat«d  March  17, 1900,  signed  March  31, 1900.  The  National  Metal  Trades  Association 
does  not  advise  its  members  to  object  to  union  workmen  or  give  preference  to  nonunion  workmen. 

Fifty-seven  hours  shall  constitute  a  week's  work  from  and  after  six  months  from  the  date  of  the 
final  adoption  of  a  Joint  agreement,  and  fifty-four  hours  shall  constitute  a  week's  work  from  and 
after  twelve  months  from  date  of  final  adoption  of  a  joint  agreement,  the  hours  to  be  divided  as  will 
best  suit  the  convenience  of  the  employer. 

In  consideration  of  this  concession  in  working  hours,  the  International  Association  of  Machinists 
will  place  no  restrictions  upon  the  management  or  production  of  the  shop,  and  will  give  a  fair  day's 
work  for  a  fair  day's  wage. 

Note.— This  is  not  to  interfere  in  any  way  with  shops  where  a  less  number  of  hours  per  week  is 
already  in  operation.    ♦    ♦    ♦ 

R&olved,  That  the  resolutions  and  agreements  heretofore  adopted  by  this  board  be  now  approved 
as  a  whole,  to  take  effect  from  this  date. 

For  and  on  behalf  of  the  National  Metal  Trades  Association— 

(Signed)  D.  McLaren,  Presideni; 
(Signed)  Edwin  Reynolds, 
(Signed)  Walter  L.  Pierce; 

For  and  on  behalf  of  the  International  Association  of  Machinists— 

! Signed)  Jas.  O'CtoNNELL,  Pret^t; 
Signed)  D.  Douglas  Wilson, 
Signed)  UuoH  Doran. 

Joint  Board  of  Arbitration. 
Dated  New  York,  May  18, 1900. 

Resolution.  November  16. 1900. 

Copv  of  resolution  adopted  by  the  administrative  council  of  the  National  Metal  Trades  Association 
and  toe  officers  and  board  of  trustees  of  the  International  Association  of  Machinists  in  joint  session 
at  the  Murray  Hill  Hotel,  New  York  City,  November  16. 1900: 

Whereas  in  the  joint  agreement  adopted  by  the  administrative  council  of  the  National  Metal 
Trades  AMOclation  and  the  International  Association  of  Machinists  it  was  agreed  that  all  pending 
disputes  And  disputes  hereafter  to  arise  between  members  of  the  respective  organizations— that  is, 
between  an  employer  and  his  employee  or  employees— should  be  settled  by  arbitration;  and 

Whereas  it  was  further  agreed  tnat,  pending  such  arbitration,  no  strike  or  lockout  should  occur. 

Be  it  further  reaolved.  That  for  the  purpose  of  providing  means  by  which  the  employer  or  employee 
may  derive  the  benefits  of  this  agreement  the  following  methods  shall  be  pursued: 

When  A  dispute  shall  arise  between  an  employer  and  tiis  employee  or  employees,  every  reasonable 
effort  flhall  be  made  by  the  said  parties  to  effect  a  satisfactory  adjustment  of  the  difficulty,  and  in 
case  such  difficulty  can  not  be  settled  between  the  employer  and  his  employee  and  employees  it  shall 
be  referred,  on  the  part  of  the  member  of  the  National  Metal  Trades  Association,  to  the  cnairman  of 
the  district  in  which  he  is  located,  and  by  the  employee  or  employees  to  such  representative  as  he  or 
they  may  select,  who  shall  by  all  means  in  his  or  their  power  endeavor  to  adjust  the  difficulty  to  the 
mtiefactfon  of  both  parties. 

Should  this  committee  fail  to  make  such  adjustment,  then  either  party  shall  have  the  right  to  ask 
for  a  conference  between  the  presidents  of  the  two  associations  or  their  representatives.  In  the  event 
of  their  being  unable  to  adjust  the  differences  satisfactorily,  then  it  shall  be  referred  to  arbitration, 
ss  provided  in  the  agreement  of  May  18, 1900.  The  findings  of  this  arbitration,  by  a  majority  vote, 
flhall  be  oomddered  as  final  as  regards  the  case  at  issue. 

Pending  adjudication  by  arbitration  there  shall  be  no  cessation  of  work  at  the  instance  of  either 
party  to  the  dispnte. 

S.  BrMk-dowB  of  agreement  lyitem,  1901. — The  arbitration  a^eement  between  the 
Intematioiial  Afisociation  of  Machinists  and  the  National  Metal  Trades  Assoda- 
tioD  was  destined  to  be  short  lived.  It  will  be  remembered  that  the  National 
Hetal  Trades  Association  inclndes  by  no  means  all  of  the  establishments  employ- 
ing machinists.  The  international  officers  of  the  Machinists*  Union  decided  in 
1901  that  the  time  was  ripe  to  inaugurate  a  general  demand  on  the  i>art  of  all  the 
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members  of  the  organization  for  the  9-hoar  day.  The  New  York  agreonent.  pro- 
viding for  the  reduction  of  hours  to  9  per  day.  to  take  place  one  year  from  the  date 
of  the  agreement,  contained  nothing  regarding  the  rate  of  wages  to  be  naid  after 
the  reduction  of  hours.  The  Machmists  determined  to  demand  that  tne  rate  of 
wages  per  hour  be  so  increased  as  to  make  the  pay  under  the  9-hour  day  the  same 
as  had  Deen  received  for  10  hours'  work. 

After  the  International  Association  of  Machinists  had  given  notice  to  employ- 
ers, both  those  belonging  to  the  National  Metal  Trades  Association  and  those 
outside,  that  a  general  demand  for  the  9-hour  day,  with  the  same  pay  as  before, 
would  be  made  on  May  20,  a  conference  was  held  between  the  administrative 
council  of  the  Metal  Trades  Association  and  Mr.  0'Ck)nnell,  president,  and  Mr. 
Wilson,  secretary,  of  the  International  Association  of  Machmists.  It  appears 
that  the  representatives  of  the  workin^en's  organization  demanded  that  the 
question  as  to  the  rate  of  wages  to  be  paid  after  the  reduction  of  hours  should  be 
settled  b^r  a  conference  between  the  national  representatives  of  the  respective 
organizations  of  employers  and  employees.  The  officers  of  the  Metal  Trades 
Association  declared  that  they  had  no  authority  to  settle  this  question  of  wages. 
They  stated  that  the  national  conference  held  in  May,  1900,  had  specifically 
refrained  from  attempting  to  fix  wages  on  the  ground  that  this  was  a  local  mat- 
ter. It  was  x>ointed  out  that  the  arbitration  system,  as  amended  by  the  resolu- 
tion of  November,  1900,  provided  that  in  case  of  dispute  between  any  member  of 
the  Nation^  Metal  Trades  Association  and  his  employees  local  arbitration  should 
first  be  attempted  before  reference  to  national  arbitration;  and  it  was  maintained 
that  this  question  as  to  wages  under  the  9-hour  day  must  be  referred  to  local  arbi- 
tration in  accordance  with  these  rules.  The  administrative  council  of  the  Metal 
Trades  Association  also  i>assed  a  resolution  to  the  effect  that  the  arbitration  of 
local  boards  on  this  question  should  be  carried  out  as  promptly  as  possible,  and 
that  the  findings  should  date  back  to  May  20.  President  O'Connell,  of  the 
Machinists'  Association,  however,  refused  at  this  conference  to  concede  to  the 
proi)osition  that  the  demand  regarding  wages  should  be  taken  up  in  the  first 
mstance  locally,  and  the  conference  broke  up  without  a  settlement.  Each  party 
appears  to  have  stood  thereafter  strictly  upon  its  position,  the  Metal  Trades 
Association  insisting  on  local  settlement  of  the  question  of  wages,  and  the  machin- 
ists' organization  insisting  upon  settlement  on  national  lines.  The  employers 
assert^  that  the  union  men  had  broken  the  agreement  since  it  required  the  ref- 
erence of  all  disputes  to  local  arbitration.  The  International  Association  of 
Machinists  asserted  that  the  very  implication  of  the  agreement  of  May,  1900,  pro- 
viding for  a  reduction  of  hours  to  9  per  day  in  May,  1901,  was  that  wages  should 
not  be  reduced,  but  that  the  change  should  represent  a  real  gain  to  them;  and 
that  the  only  question  at  issue  was  the  interpretation  of  this  national  agreement, 
which  accordingly  should  be  settled  by  the  national  organizations  directly. 

Another  point  made  by  the  officers  of  the  National  Metal  Trades  Association, 
was  that  tne  machinists  had  violated  the  agreement  of  May,  1900,  in  some 
instances  by  insisting  upon  restrictions  of  output  and  of  methods  of  operating 
shops,  in  direct  violation  of  the  terms  of  the  agreement.  It  was  asserted  that  a 
garbled  copy  of  the  agreement,  in  which  these  provisions  were  omitted,  had  been 
circulated  oy  the  machinists,  and  that  the  attempt  had  been  made  even  to  secore 
the  signatures  of  members  of  the  National  M^etal  Trades  Association  to  this 
abbreviated  agreement.  The  machinists  declare  that  the  full  text  of  the  agree- 
ment, as  adopted,  was  published  in  the  Machinists  Journal,  and  that  the  abbre- 
viated agreement,  which  was  used  only  by  some  of  tht  local  or^nizations,  was 
intended  for  presentation  to  employers  not  members  of  the  National  Metal 
Trades  Association,  in  the  hope  that  terms  even  more  favorable  to  the  union 
could  be  secured  from  these  employers.  The  officers  assert  that  there  was  no 
deception  or  violation  of  agreement  in  this  regard  on  the  i)art  of  the  International 
Union.  There  seems  little  doubt,  however,  that  some  of  the  members  of  the  local 
Unions  did  not  fully  understand  or  approve  the  concessions  made  on  these  points 
in  the  agreement  with  the  Metal  Trades  Association. 

The  position  of  the  respective  organizations  regarding  the  strike  of  1900  is  more 
fully  set  forth  in  the  statements  printed  in  full  below. 

Btatement  op  National  Metal  Trades  Absociation. 

The  National  Metal  Trades  Association  in  convention  assembled,  defines  its  position  and  the  iieo» 
It  is  defending  in  the  present  machinists'  strike  to  be  as  follows: 

1.  No  further  back  than  March,  1900,  an  agreement  was  made  in  Chicago  between  onr  asHociaoon 
and  accredited  officers  of  the  International  Association  of  Machinists,  deolarini;  that  arbitration 
should  for  good  and  all  be  adhered  to  as  the  primary  principle  for  deciding  disputes  between  emplof 
ers  and  employees,  and  that  2  months  later  a  joint  committee  from  ihe  2  International  AssociatioDS 
entered  into  a  formal  contract  binding  themselves  and  osch  other  to  follow  peaceful  arbitration  oi 
disputes  through  all  possible  phases  and  officially  condemning  strikes  and  lockouts. 
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Within  1  year,  at  the  first  test  to  which  this  contract  was  subjected,  the  president  of  the  Intcma- 
tk>Dal  Aisociation  ol  Machinists  ignored  the  direct  request  of  the  National  Metal  Trades  Association 
for  an  arbitration  committee  to  interpret  disputed  clauses  of  the  contract  and  to  take  up  any  matter 
of  dispate  between  the  2  associations,  and  he,  James  O'Connell,  president  of  the  International 
Aaiooation  of  Machinists,  without  attempt  to  arbitrate,  o£BcialIy  called  a  strike  against  shops  of  our 
members  which  did  not  accede  to  certain  arbitrary  demands  by  a  specified  date.  We  declare  that 
we  uri^  President  O'Connell  to  arbitrate  any  and  all  matters  of  dispute,  and  reiterated  our  willing- 
Qe9  to  abide  by  arbitration,  and  used  our  best  efforts  to  avoid  a  strike.  We  deplore  the  fact  that  the 
general  officers  of  the  International  Association  ot  Machinists  have  seen  fit  to  violate  their  contract 
and  thrown  dishonor  on  the  association  for  which  they  stand  and  so  make  it  impossible  for  our  asso- 
ciation to  place  any  faith  in  the  responsibility  of  the  Machinists'  Union. 

2.  The  clause  in  the  agreement  secondary  only  to  that  of  arbitration  bound  the  machinists  to— 

"  Place  no  restrictions  upon  the  management  or  production  of  the  shop,"  and  in  exchange  for  the 
above  the  employers  sranted  a  54-hour  week,  beginning  May  20, 1901,  so  that  every  member  of  our 
asK)Ciatk>n  was  compelled  and  bound  to  run  his  shop  on  a  schedule  of  64  hours  after  that  date.  We 
therefore  declare  that  the  54-hour  week  was  not  an  issue  for  the  machinists  to  strike  upon. 

Weaasert  in  addition  emphatically  that  the  Machinists'  Union,  through  their  accredited  general  and 
local  officers,  did  not  keep  faitb  with  \in  in  our  unquestioned  right  to  run  our  shops  without  restriction, 
but  that  they  from  the  start  violated  the  spirit  and  the  letter  of  their  agreement.  Immediately  after 
the  signing  of  the  joint  agreement  of  May  18, 1900,  the  International  Association  of  Machinists  issued 
a  document  purporting  to  be  the  agreement  as  entered  into  between  the  International  Association  of 
Machinists  and  the  National  MctalTrades  Association,  which  document  was  sent  to  the  local  lodges 
of  the  Union  throughout  the  United  States  and  Canada  and  by  their  walking  deleeates,  business 
agents  or  shop  committees  was  broadly  presented  to  the  machinery  manufacturers  for  tneir  signature, 
and  further  that  this  document  was  published  in  the  official  journal  of  the  International  Association 
of  Machinists.  This  document  left  out  every  poi nt  which  might  be  construed  in  favor  of  the  employer 
and  so  was  entirely  misleading  to  the  individual  union  workman  and  the  manufacturers  not  mem- 
bers of  this  Association.  The  principal  points  omitted  in  this  garbled  statement  are  verbatim  as 
follows: 

"EMPLOYMENT  AND  HOURS. 

"  No  discrimination  shall  be  mode  against  union  men  and  every  workman  shall  be  free  to  belong 
to  a  trade  union,  should  he  see  fit.  Every  employer  shall  be  free  to  employ  any  man,  whether  he 
belongs  or  not  to  a  trade  union.  Every  workman  who  elects  to  work  in  a  shop  will  be  required  to 
work  peaceably  and  harmoniouslv  witn  all  fellow  employees,  whether  he  or  they  belong  to  a  trade 
anion  or  not  He  shall  also  be  free  to  leave  such  employment,  but  no  collective  action  shall  be 
taken  until  any  matter  in  dispute  has  been  dealt  with  under  the  provisions  for  avoiding  disputes  as 
per  the  Chicago  agreement,  dated  March  17, 1900,  signed  March  31, 1900.  The  National  Metal  Trades 
A<«iociation  does  not  advise  its  members  to  object  to  union  workmen  or  give  preference  to  non-union 
workmen. 

"  In  ooniddeiation  of  this  concession  in  working  hours,  the  International  Association  of  Machinists 
will  place  no  restrictions  upon  the  management  or  production  of  the  shop  and  will  give  a  fair  day's 
Wi)rk  for  a  fair  day's  wage." 

Moreover,  in  numerous  cases  and  through  widely  separated  localities  the  union  machinists  have 
flagrantly  restricted  the  production  of  the  shops,  denied  flatly  the  right  of  the  employer  to  govern 
hl«own  affairs,  and  have  Interfered  with  the  management  and  methods  of  our  shops,  and  it  is  this 
point  which  we  declare  to  be  the  issue  which  we  defend  in  this  contest. 

3.  As  regards  wages,  this  association  has  from  the  start  declined  to  take  any  national  action  and 
has  made  no  agreements,  pctual  or  implied,  with  the  International  Afsociatiou  of  Machinists  on  this 
point,  reports  to  the  contrary  notwithstanding.  We  believe  that  the  question  of  wages  is  a  commer- 
cial one  between  the  individual  employer  and  his  employee,  governed  only  by  natural  economic 
laws  and  varying  with  conditions  ana  localities  and  a  suDject  which  it  is  notproper  or  possible  that  an 
a£Nociation  such  as  ours  should  deal  with.  This  question  of  wages  was  discussed  at  great  length 
when  the  contract  of  May.  1900,  between  our  association  and  the  International  Association  of 
Machinists  wtu  made,  and  the  verdict  as  given  above  was  concurred  in  unanimously  by  both  parties 
to  the  agreement,  as  the  records  of  said  meeting  and  the  joint  agreement  shows.  We  therefore 
decline  to  admit  wages  as  a  national  issue  and  declare  it  a  local  Question. 

4.  Our  position  therefore  is  as  follows:  We  declare  that  the  Machin*sts'  Union  has  through  its 
nadooal  and  local  officers  broken  faith  with  us  and  proven  themselves  to  be  an  irresponsible  body, 
with  whom  we  can  make  no  contracts  that  will  be  binding  upon  them.  We  recogniM  the  right  of 
any  man  to  belong  or  not  to  any  religious,  political,  or  economic  sect  as  he  may  see  fit;  also  his  right 
to  leave  oar  emplo3rment  at  his  free  will,  and  his  right  to  sell  his  labor  at  the  best  price  he  can  com- 
mand. We  maintain  our  inalienable  rights  to  employ  a  man  whether  he  belongs  or  not  to  any 
^•isanization  and  at  wages  mutually  satisfactory,  and  also  to  discharge  him  at  our  discretion.  We 
insist  that  the  management  of  a  shop  is  in  the  hands  of  the  employer  and  is  not  to  be  interfered  with 
hv  the  employee,  we  insist  that  a  fair  day's  work  shall  be  given  for  a  fair  day's  wage,  and  wc  will 
pve  a  fair  day's  wage  for  a  fair  day's  work.  We  believe  that  a  shortening  of  the  working  hours  or  an 
increase  of  wages  can  only  be  brought  about  by  the  hearty  cooperation  of  employer  and  employee  in 
advancing  and  not  in  retarding  production,  and  by  introducing  and  not  fighting  improved  methods. 
We  decry  strikes  and  lockouts  as  unbusinesslike  and  unnecessary,  and  oelieve  that  all  disagree- 
ments can  be  adjusted  by  other  means,  and  the  condition  of  employer  and  employee  both  benefited 
more  by  harmonious  progress  than  by  strife  and  discord. 

The  National  Metal  Trades  Association. 
By  order  of  The  Adminiatrative  Council: 

Edwin  Reynolds,  PresidenL 

Resolutions  op  Annual  Contention  of  the  International  Ajsboctation  op  Machinists. 

^Whereas,  occordinf  to  press  dispatches  bearing  date  of  the  2d  instant,  and  emanating  from  New 
York,  and  this  body  naving  no  evidence  of  notice  to  the  contrary,  it  would  seem  that  the  oflScials  of 
|he  National  Metal  Trades  Association  have  declared  war  upon  the  International  Association  of 
Machinists  and  defiance  to  and  repudiation  of  every  principle  for  which  that  association  stands;  and 
m  doing  so  they,  it  is  alleged,  have  stated  their  reasons  for  so  doing  is  that  our  international  body, 
wwMigh  ItM  officials,  has  violated  the  agreement  entered  into  with  the  National  Metal  Trades  Asaocla- 
^^  on  May  18, 1900.  by  reftuing  to  arbitrate  the  question  of  wages  when  the  9-hour  day  went  into 
tflecton  the  2Dth  ultimo;  and  ^  ^^  ^     _.     «„i„i„ 

Whereas,  seeing  that  the  question  is  not  mentioned  in  the  said  agreement,  and  that  certain  omciaia 
0*  the  NaUonal  Metal  Trades  Association  and  other  members  of  Uiat  body  have  put  the  9-hour  day 
«^hMale  Into  effect  in  accordance  therewith,  and  made  no  reduction  in  pay,  it  is  but  fair  to  aasume 
">*tb]r  implication  ant*  in  spirit  no  reduction  was  intended;  and 
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Whereas  the  InteraatioiiAl  Anociation  of  Machinists,  through  its  president,  did  all  that  coold  be- 
done  with  honor  to  get  a  satisfactorv  adjustment  hy  pacific  means,  offering  to  accept  any  decision 
reached  by  an  arbitration  that  woula  cover  the  question  nationally;  and 

Whereas  the  said  efforts  proving  futile,  and  the  proffered  offer  of  peace  being  brutally  refascd:  Beit 
therefore 

Retolved,  That  we,  the  delegates  assembled  at  the  ninth  convention  of  the  International  Aaiocia- 
tlon  of  Machinists,  after  due  and  mature  deliberation,  and  in  the  name  of  the  membership  that  w<^ 
represent,  do  hereby  accept  the  challenge  forced  upon  us  by  the  National  Metal  Trades  A»ociation,etc. 

The  result  of  the  machinists'  strike  was  the  complete  adandonment  of  the  sys- 
tem of  agreements  and  arbitration  between  the  National  Metal  Trades  Association 
and  the  Intemational  Association  of  Machinists.  It  is  stated  that  many  employers 
not  belonging  to  the  Metal  Trades  Association  conceded  the  demands  of  the  union, 
and  that  some  of  the  members  of  that  association  did  the  same,  with  the  consent  of 
the  council  of  the  association.  Statements  of  representatives  of  the  organizations 
of  employers  and  of  employees  differ  as  to  the  proportion  of  the  memoers  of  the 
National  Metal  Trades  Association  who  were  successful  in  resisting  the  demand 
for  an  advance  in  wages  per  hour  coincident  with  the  reduction  in  tne  number  of 
hours.  The  administrative  council  of  the  National  Metal  Trades  Assodation  on 
May  28, 1901 ,  issued  a  declaration  of  principles.  It  declared  the  agreement  of 
May  18, 1900,  null  and  void.  It  asserted  that  the  employers  would  not  admit  any 
interference  with  the  management  of  their  business;  that  they  would  themselves 
be  the  judges  of  the  competency  of  their  men  and  of  the  proper  methods  of  pro- 
duction, and  that  they  would  require  a  fair  day*s  work  for  a  fair  dav*spay.  The 
emplover,  it  was  asserted,  has  the  ri^ht  to  elect  whether  payment  smdlbe  by  the 
hour,  by  the  premium  system,  by  piecework,  or  contract,  and  to  determine  the 
number  of  apprentices.  The  resolution  declared  further  that  the  National  Metal 
Trades  Association  disapproves  absolutely  of  strikes  and  lockouts,  and  will  not 
arbitrate  any  question  with  men  who  strike.  The  principles  thus  enunciated 
were  declared  to  be  essential  and  not  subject  to  arbitration,  but  the  association 
recommended  that  other  questions  should  be  submitted  to  local  arbitration.  The 
association  declared  that  no  discrimination  would  be  made  against  men  becanse 
of  membership  in  labor  organizations. 

It  is  by  no  means  impossible  that,  despite  the  temporary  breaking  up  of  the 
agreement  system,  it  will  again  be  established,  perhaps  even  more  firmly  than 
before.  It  has  repeatedly^  been  asserted  by  employers  and  employees  who  have 
had  experience  with  similar  systems,  that  it  is  necessary  that  each  side  should 
learn,  perhaps  by  one  or  more  prolonged  conflicts,  to  fear  the  strength  of  the 
other  side.  The  movement  in  the  direction  of  an  affiliation  of  the  various  labor 
organizations  in  the  allied  metal  trades,  and  the  apparent  desire  of  the  promoters 
of  this  movement  to  establish  a  system  of  joint  agreements  and  arbitration  with 
national  organizations  of  employers,  gives  reason  to  hope  that  in  course  of  time 
such  a  system  may  be  fairly  established  in  all  of  these  allied  trades. 

4.  Attempt  of  pattern  workers  and  allied  oiganliationa  to'ieonre  national  agraemonti.— 
The  annual  report  of  President  Thomas,  of  the  Pattern  Makers'  League,  presented 
at  the  convention  of  that  organization  in  June,  1900,  declared  that  it  would  be 
necessary  in  the  future  that  uiere  be  more  of  conferences  and  arbitration  in  set- 
tling trade  disputes  than  in  the  past.  He  expressed  the  hope  that  the  growing 
strength  of  the  organization  may  force  such  recognition  of  it  by  emplovers  as 
will  make  these  metho<ls  possible.  He  declared  that  the  gp-eat  strikes  of  the  Pat- 
tern Makers  in  Boston,  New  York,  and  Philadelphia  during  the  year  1899  were 
the  chief  cause  of  the  organization  by  the  employers  of  the  National  Metal  Trades 
Association. 

In  March,  1900,  the  local  Pattern  Makers'  Union  at  St.  Louis  petitioned  for  sup- 
X)ort  in  a  strike  for  the  9-hour  day.  The  president  of  the  league  tnen  recommended 
that  no  action  be  taken  until  after  the  meeting  between  the  National  Metal  Trader^ 
Association  and  the  Intemational  Association  of  Machinists  in  Mav.  President 
Thomas  of  the  Pattern  Makers,  together  with  President  Lynch  of  the  Metal  Pol- 
ishers and  President  MulhoUand  of  the  Biciycle  Workers  (now  Allied  Metal 
Mechanics) ,  were  present  at  New  York  at  the  time  of  this  conference,  and  jointly 
requested  the  National  Metal  Trades  Association  to  make  the  same  agreement 
with  their  respective  organizations  as  with  the  Intemational  Association  ^>f 
Machinists.  A  courteous  reply  was  received,  stating  that  the  matter  would  l»e 
laid  before  the  proper  officers.* 

In  November,  1900,  Messrs.  Lynch,  MulhoUand,  and  Thomas,  together  with 
President  O'Connell,  of  the  Machinists,  and  President  Gtompers,  of  the  American 
Federation  of  Labor,  had  another  conference  with  the  administrative  council  of 
the  National  Metal  Trades  Association,  and  tried  to  arrange  for  an  agreement 


1  ProceedlngH  of  Niuth  lietfular  Sesnlon  of  Pattern  Makers'  Le««uc.  pp.  7,  24,  25. 
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between  the  aBSOciation  and  the  several  trade  onions.  Though  the  local  employ- 
ers' association  at  St.  Lonis  had  referred  the  local  unions  to  the  national  associa- 
tion, the  administrative  council  took  the  ground  that  it  could  not  enter  into 
such  an  agreement  until  it  had  received  authority  from  a  convention  of  the  body. 
The  representatives  of  the  unions  have  hoped  that  an  arrangement  may  be  reached 
after  the  organization  of  the  proposed  metal  trades  federation,  arrangements  for 
which  were  begun  at  a  meeting  in  July,  1901 .  The  break-up  of  the  a^eement  sys- 
tem between  vie  Machinists  and  the  National  Metal  Traaes  Association  will,  of 
course,  delay,  if  not  idtogel^er  prevent  such  a  result. 

VL  GLASS  TRADES. 

The  workingmen  in  the  various  branches  of  the  glass  trades  are,  to  a  very  great 
extent,  organized  into  strong  national  unions.  The  comparatively  small  number 
of  glass  factories  and  the  high  degree  of  skill  required  of  the  workers  has  specially 
facilitated  close  and  vigorous  organization  on  their  part.  The  employers  are  also 
organized,  though  in  no  such  strong  and  formal  fasnion  as  in  the  foundry  trades. 
In  all  Im&nches  of  the  glass  industiy  the  conditions  of  labor  have  for  a  consider- 
able number  of  years  been  established,  as  regards  those  factories  which  recognize 
the  unions  at  all,  by  conferences  between  representatives  of  the  organizations  of 
employers  and  of  employees,  which  adopt  written  agreements  and  scales  annually. 
The  systems  in  the  various  branches  are  all  quite  similar. 

L  Flint-glaM  trade.  ^ — ^The  flint-glass  trade  is  divided  into  a  number  of  fairly  well- 
defined  branches,  although  some  factories  include  several  of  the  dinerent 
branches.  There  are  several  organizations  of  employers  corresponding  roughly 
to  the  different  branches  of  the  trade,  while  all  of  the  workingmen  in  the  mnt- 
^aas  trade  are  organized  in  one  body — ^the  American  Flint  Glass  Workers'  Union. 
The  joint  agreements  are  made  for  each  of  the  different  branches  of  the  trade 
separatelv. 

If  any  local  union  of  the  employees  desires  a  change  in  the  scale  of  wages  or  in 
the  conditions  of  labor,  notice  must  be  sent  to  the  secretary  of  the  national 
organization  by  February  1.  The  secretiury  is  directed  to  notify  the  various 
load  unions  of  the  proposed  changes,  and  secure  their  action  re^rding  them 
before  the  conference  with  the  manufactures.  For  each  of  the  various  branches 
of  the  trade  the  employees  elect  a  conference  committee  of  5  members,  and  the 
manufacturers  elect  a  corresponding  number.  The  members  of  the  conference 
committees  of  the  employees  are  nominated  by  the  local  unions  and  voted  upon  by 
a  referendum  vote  of  all  the  unions,  the  5  receiving  the  highest  number  or  votes 
in  each  branch  being  declared  elected. 

The  joint  committee  of  each  branch  thus  constituted  usually  holds  a  prelimi- 
nary conference  in  May  or  June,  in  which  the  demands  of  each  side  are  presented 
and  discussed,  and  agreements  on  some  of  the  points  at  issue  are  generally  reached. 
It  appears,  however,  that  these  preliminary  conferences  are  not  always  held  by 
all  of  the  branch  committees.  Thus,  in  1899,  the  pressed-ware  department  failed 
to  provide  for  a  preliminary  conference,  and  several  conferences  which  were 
dependent  upon  this  one  also  were  postponed.  The  annual  convention  of  the 
Fhnt  Glass  Workers'  Union  is  held  in  July,  and  to  this  the  propositions  of  manu- 
facturers and  employees,  as  brought  out  in  the  preliminary  conferences,  are  sub- 
mitted *for  discussion.  In  some  instances  the  preliminary  conferences  have 
practically  settled  points  of  disagreement  and  the  conventions  content  themselves 
with approvingthe action  of  the  conferees.  More  generallv,  however,  there  is 
a  discussion.  The  president  of  the  union  appoints  for  each  branch  of  the  trade  a 
relatively  large  committee  to  take  up  the  terms  of  the  prox>osed  agreement  and 
report  to  the  convention.  On  the  basis  of  this  report  the  conference  committees 
are  instructed  as  to  the  position  which  they  shall  take  in  the  final  conferences 
with  the  manufacturers'  committees  which  are  held  in  the  latter  part  of  July  or 
in  August.  While,  according  to  the  statements  of  the  representatives  of  the 
(-mployers,  the  conference  committees  of  the  men  often  hola  that  they  have  no 
final  authority  to  reach  agreements  except  by  the  approval  of  the  general  organi- 
zation, it  is  seldom  the  case  that  the  agi*eements  made  in  the  final  conference  fail 
to  meet  the  approval  of  the  union  men. 

It  appears  tnat  in  the  preliminary  and  final  conferences  action  is  taken  by 
inajon^  vote.  In  practice  it  is  probably  usually  the  case  that  the  representa- 
tives of  each  side  act  virtually  as  a  umt,  and  tnat  a  unanimous  agreement  is 
finally  reached  by  mutual  concessions  on  each  side. 

i£ee  also  testimony  of  MesBX*.  Thompson  and  Fry,  Beports  of  Industrial  Commiafdon,  Vol.  VII,  pp. 
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to  employ  all  honorable  means  to  effect  peaceful  settlement  of  disputes  before 
striking. 

8.  AgreemenU  with  ore  and  ooal  dock  managen.— According  to  the  testimony  of  the 
secretary  of  the  Longshoremen's  Association  before  the  Industrial  Commission, 
it  has  either  a  written  agreement  or  a  general  understanding  reear^ng  the  con- 
ditions of  labor  with  the  dock  managers  in  practically  all  of  the  lake  ports.  The 
most  extensive  and  important  of  these  agreements  are  those  regulating  the 
handling  of  ore  and  coal  at  the  Lake  Erie  ports.  In  March,  1900,  for  the  firbt 
time,  a  conference  was  held  between  the  leading  dock  managers  of  Lake  Erie  and 
the  representatives  of  the  International  Longshoremen's  Association,  and  an 
agreement  was  reached  regarding  the  conditions  of  labor  for  the  navigation  sea- 
son. Similar  conferences  were  held  in  the  fall  of  1900  to  adopt  joint  agreements 
regarding  labor  on  the  docks  in  the  winter  months  when  large  amounts  of  ore 
stored  at  the  ports  are  shipped  away  by  railroad.  Again,  in  March,  1901,  a  con- 
ference adopted  a  "  summer  agreement''  for  the  year.  It  appears  probable  that 
the  system  is  thus  fairly  well  established,  and  that  it  is  likely  to  be  extended. 
There  is  no  formal  organization  of  the  joint  conferences,  and  t&e  agreements  are 
as  yet  comparatively  simple.  The  principle  of  arbitration  of  disputed  questions 
has  been  introduced,  however,  and  it  seems  probable  that  the  system  will  more 
and  more  tend  to  maintain  friendly  relations  between  employers  and  employees 
in  the  ports  of  the  Great  Lakes. 

The  managers  of  the  coal  and  ore  docks  on  the  lower  Lake  Erie  ports  are  organ- 
ized into  the  Dock  Managers'  Association,  which  includes  members  from  San- 
dusky, Lorain,  Huron,  Cleveland,  Fairport,  Conneaut,  Ashtabula,  and  Toledo. 
Ohio;  Erie,  Pa.,  and  Buffalo,  N.  Y.  The  first  conference  between  the  oflBcersof 
this  association  and  the  International  Longshoremen's  Association  was  held  in 
March,  1900,  and  lasted  11  days.  The  representatives  of  the  workingmen  were 
chiefly  from  the  local  unions  of  coal  and  ore  handlers  in  the  Lake  Erie  ports,  but 
the  general  officers  of  the  International  Association  also  took  part.  An  agreement 
was  finally  reached  covering  the  season  of  navigation  of  1900.  It  provided  sepa- 
rate scales  of  wages  and  regulations  for  the  conditions  of  labor  of  the  ore  shov- 
elers  and  trimmers,  the  coal  handlers  and  other  workmen  on  coal  docks,  and  the 
bolsters  and  engineers.  The  general  agreement,  applicable  to  all  these  classes  of 
workingmen,  provided  that  labor  not  specified  in  the  separate  schedules  should 
be  advanced  16|  per  cent  above  the  closing  rates  of  1899.  The  managers  also 
agreed  to  employ  exclusively  members  of  the  local  unions  of  longshoremen  when- 
ever such  members  satisfactory  to  the  dock  managers  could  be  provided,  although 
in  case  of  shortage  other  persons  might  be  employed.  As  a  matter  of  fact,  in 
most  ports  where  the  Longshoremen's  Association  is  strongly  organized  the  old 
system  of  stevedores  or  contractors  for  loading  and  unloamng  vessels  has  been 
done  away  with  and  the  members  of  the  union  work  directly  for  the  dock  man- 
agers or  the  vessel  owners.  This  method  virtually  takes  the  form  of  a  coopera- 
tive contract.  The  local  union  arranges  to  load  or  imload  the  vessel,  charging  ^) 
much  per  ton,  and  divides  the  proceeds  among  the  members  of  the  union  who  are 
engaged  in  the  work,  while  the  different  members  are  allowed  work  in  rotation. 

Another  important  feature  of  the  agreements  between  the  Longshoremen's  Assi> 
elation  and  the  Dock  Managers'  Association  is  the  provision  tor  arbitration  of 
disputed  joints.  Clauses  of  the  summer  agreement  of  1900,  which  have  been 
reproduced  in  the  winter  agreement  of  1900  and  the  summer  agreement  of  19()I, 
provide  that,  in  the  case  of  unusual  work  not  covered  by  the  terms  of  the  agree- 
ment, the  compensation  shall  be  adjusted  by  the  representatives  of  the  local 
organization  or  organizations  and  the  dock  managers,  with  arbitration  of  the 
differences  if  they  can  not  agree.  In  the  event  of  any  controversy  arising  from 
such  a  cause  or  for  any  other  reason,  work  shall  continue  and  the  differences  shall 
be  settled  in  an  amicable  manner.  If  possible,  the  representatives  of  the  local 
or^nization  of  longshoremen  and  of  the  dock  managers  shall  reach  a  settlement. 
Failing  to  do  so,  the  respective  representatives  shall  choose  a  third  person  and  the 
three  shall  constitute  a  board  of  arbitration.  If  the  resx)ective  representatives 
can  not  agree  upon  a  third  man  then  each  party  shall  choose  a  disinterested  man 
and  these  two  shall  choose  a  third.  The  decisions  of  boards  of  arbitration  thns 
constituted,  by  a  majority  vote  are  to  be  final. 

Testifying  in  February,  1901,  the  secretary  of  the  International  Longshoremen  s 
Association  asserted  that  under  the  terms  of  these  agreements  practically  all  dis- 
putes had  been  settled  by  friendly  negotiation  between  the  local  organizations 
and  the  local  dock  managers,  resort  having  been  taken  to  arbitration  in  only  a 
single  instance.  Strikes  have  been  entirely  prevented  in  the  ports  covered  by  the 
agreement  system.    The  full  text  of  the  general  joint  agreement  of  1901 ,  together 
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reaching  the  final  agreement  at  the  second  conference,  which  follows  shortly  after 
the  conyentions  of  the  separate  bodies.  At  these  final  conferences  the  points  at 
l<«ae  are  thrashed  ont  and  mutual  concessions  are  made  until  agreements  are 
reached.  At  times  the  sessions  are  prolonged.  There  is  no  provision  for  calling  in 
outside  arbitrators  to  settle  i)oints  of  disagreement,  but  the  spirit  of  mutual  fair- 
ness which  has  been  developed  by  the  system  and  the  desire  to  avoid  strikes  and 
lockouts  usujEdly  lead  ultimately  to  a  peaceful  compromise. 

Joint  agreements  adopted  in  this  way  include,  in  the  first  instance,  an  exceed- 
ingly elaborate  system  of  piece  prices.  In  the  manufacture  of  bottles  there  are 
scores  of  different  shanes  for  ordinary  uses,  and  in  addition  almost  every  manu- 
facturer of  patent  meoicines,  spirits,  or  other  special  articles  contained  in  bottles, 
adopts  peculiar  shapes  and  sizes,  for  each  of  which  the  wage  scale  provides  a  piece 
price.    The  scale  of  1900-1901  consists  of  55  pages  of  such  items. 

In  addition  to  the  wage  scale  the  joint  agreement  covers  numerous  practices 
and  conditions  of  labor.  Aside  from  rules  as  to  technical  details,  especially  such 
as  serve  to  interpret  the  piecework  scales,  the  most  important  provision  of  the 
a^Teenient  is  that  regarding  apprentices.  The  joint  agreement  of  1900-1901  pro- 
vides that  there  may  be  1  apprentice  for  every  10  journeymen  employed.  There 
are  a  number  of  other  somewhat  complicated  reg^ulations  to  prevent  employers 
from  reducing  the  number  of  skilled  men  who  shall  be  employed  to  x)erf orm  dif- 
ferent classes  of  work.  Another  rule  requires  that  all  members  of  the  union 
mnst  receive  not  less  than  $20  per  week  in  wages,  and  that  there  shall  be  no 
deduction  for  private  accounts  or  bills  against  members,  all  settlements  being  in 
cash. 

There  is  no  direct  provision  in  the  joint-agreement  system  in  the  glass-bottle 
trade  for  the  settlement  of  local  disputes,  but  the  rules  are  so  detailed  that,  in 
connection  with  the  provision  declarmg  that  the  price  rules  and  regulations  shall 
not  be  changed  or  deviated  from  in  any  manner  by  any  local  branch,  individual, 
or  manufacturer,  occasions  for  disputes  seldom  arise  so  long  as  the  annual  agree- 
ment remains  in  force.  An  ofBcer  of  the  manufacturers'  association  states  that 
misanderstandings  which  sometimes  arise  are  usually  settled  by  the  general  wage 
committee  in  special  session. 

The  manufacturers  who  enter  into  this  system  of  conferences  and  joint  agree- 
ments agree  to  employ  only  union  labor.  Nearly  all  of  the  manufacturers  in  Penn- 
sylvania and  the  more  western  States  have  for  some  time  past  belonged  to  the 
employers'  association,  and  have  employed  union  men.  In  "  south  Jersey  "  there 
are  a  number  of  establishments  which  long  refused  to  recognize  the  Glass  Bottle 
Blowers'  Association  and  which  employed  exclusively  nonunion  men.  During 
1^  a  vigorous  effort  was  made  to  organize  the  employees  of  these  companies 
and  a  prolonged  strike  resulted.  Finally,  nearly  all  of  the  manufacturers  sur- 
rendered and  permitted  the  organization  of  their  employees,  agreeing  to  abide 
by  the  joint  agreement  and  to  enter  into  the  conferences  of  manufacturers  and 
employees  in  the  future.  The  result  of  this  settlement  was  to  unionize  very 
i^early  all  ^lass-bottle  factories  in  the  United  States  and  to  bring  them  under  the 
system  of  joint  conferences  and  agreements. 

There  seems  to  be  very  general  satisfaction  on  the  part  of  both  the  employers 
and  the  employees  in  the  glass-bottle  trade  regarding  the  worMng  of  the  joint- 
^eement  system.  A  statement  by  Mr.  Dennis  A.  Hayes,  president  of  the  Glass 
Bottle  Blowers  Association,  regarding  the  system  is  printed  in  volume  vii  of  the 
reports  of  the  Industrial  Commission,  pages  102-112;  920-922.  In  this  statement 
the  witness  declared  that  the  system  was  probably  the  most  perfect  one  in  the 
conntry.  **  We  regard  our  contracts  as  binding  as  though  they  were  sustained 
and  could  be  enforced  by  the  courts."  Mr.  Hayes  said  further:  "  I  believe  such 
a  ^rstem  is  a  long  step  forward  toward  removing  most  of  the  doubt  and  suspicion 
which  exists  between  the  workman  and  his  employer."  (In  connection  witn  this 
^tement  of  Mr.  Hayes,  a  copy  of  the  leading  provisions  of  the  joint  agreement, 
aside  from  wage  scales,  is  printed— page  921.) 

A  prominent  representative  of  the  employers'  organization,  the  National  Green 
^lass  Vial  and  Manufacturers'  Association,  asserts  that  the  effect  of  the  systvm 
^  very  beneficial.  Each  side  has  learned  that  the  other  is  not  so  arbitrary  as 
formerly  supposed,  "  and  knows  that  if  any  good  reason  is  advanced  for  a  change 
of  any  land  it  will  be  given  consideration  and  granted,  provided  conditions  justify, 
fhis  comes  from  y^rs  of  intercourse.  *  ♦  *  In  our  organization  we  have 
J^d  the  workinff  of  joint  agreements  very  satisfactory  and  know  of  nothing 
'^tter.  *  *  ♦  Our  relations  are  very  harmonious  and  becoming  more  so  each 
year,  owing  to  our  regular  meetings  and  conferences." 

.3.  WhUbv-elsM  trade.— The  system  of  annual  conferences  and  joint  agreements 
js  found  in  tne  various  branches  of  the  window-glass  trade  in  very  similar  form 

to  that  in  which  it  exists  in  the  glass-bottle  trade  and  the  flint-glass  trade.    Prior 
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care  of  three  backets  on  the  bottom:  and  where  boat  is  being  worked  on  the  wing,  water  most  aver- 
age 4  feet  or  more  from  the  wing  before  any  action  shall  be  taken  in  regard  to  vessel  being  con«i<i< 
ered  wet.  The  idle  men  shall  be  distributed  over  hatches  to  enable  vessel  to  work  to  the  be^ 
advantage.  The  men  shall  return  to  work  at  regular  rate  as  soon  as  water  is  below  skin.  Where  il 
is  impossible  to  free  a  vessel  from  water  in  two  hours  after  the  water  has  been  discovered,  doable 
tonnage  shall  be  paid  on  balance  of  cargo. 

10th.  Legal  holidave  shall  mean  Decoration  Day,  Fourth  of  July,  Labor  Day,  and  ThankftgirlDj; 
Day.    No  other  holidavs  to  be  recognized. 

11th.  That  there  shall  be  no  work  on  Sundays  or  legal  holidavs  unless  vessels  are  in  a  wrecked  cca 
dition  and  water  in  the  hold,  and  then  double  tonnage  shall  be  paid  and  overtime  at  the  rate  of  2j 
cents  per  hour  to  each  man  employed. 

r2th.  In  cases  where  men  are  taken  from  the  boat  when  working  in  vessel  to  load  cars  on  dock, 
they  shall  receive  the  same  scale  as  earned  on  the  boat 

13th.  The  turn  of  the  gangs  shall  be  as  follows:  First  gang  unloaded  shall  be  first  gang  in:  the  tio^ 
to  be  taken  by  the  superintendent  of  the  dock  or  his  representative,  as  to  the  finishing  of  the  vessel 
His  decision  shall  be  nnal  and  binding  on  the  gang. 

14th.  That  25  cents  per  hour  shall  be  paid  to  the  gang  doing  the  work  for  moving  maohinerr  ore] 
turntable  from  the  time  first  leg  gets  within  100  feet  from  turntable  until  last  leg  has  passed  ovei 
turntable. 

16th.  At  all  ports  where  business  of  the  dock  is  greater  than  day  gang  can  handle,  dooble  shifts  can 
be  worked  at  the  regular  scale  of  wages  for  day  work. 

16th.  Overtime  shall  be  worked  on  all  docks  where  required  by  the  superintendent 

8.  Agreement  with  BaiEUo  gnin  eleTaton. — ^There  is  another  important  or^^anization 
of  employers  on  the  Great  Lakes,  known  as  the  Lake  Carriers'  Association,  whicli 
has  to  do  not  only  with  the  operation  of  vessels,  bat  also  with  the  management 
of  the  docks  in  some  instances,  especially  in  the  handling  of  grain  at  Buffalo, 
There  have  been  various  difficulties  at  Buffalo  as  to  the  management  of  Ialx>T 
upon  the  grain  docks  and  in  the  grain  elevators.  The  workingmen  especially 
opposed  the  continuance  of  the  old  contract  system  under  which  many  abuses  bad 
arisen.  There  was  a  prolonged  strike  on  this  account  during  1899,  in  whicfa 
through  the  mediation  of  ez-(>>ngressman  Rowland  B.  Mahany ,  of  Father  Cronin, 
and  of  Bishop  Quigley,  of  Buffalo,  and  with  the  aid  of  the  international  officers  oi 
the  LfOnfiTshoremen's  Association,  an  a^eement  was  finaUy  reached  which  virtn^ 
ally  made  the  Longshoremen's  Association  the  contractor  for  the  handling  of 

g-ain  at  Buffalo  during  the  season  of  1900.  Under  this  agreement,  Mr.  T.  W. 
ennedy  was  appointed  superintendent  of  grain  shoveling,  as  an  employee  of  the 
Lake  Carriers'  Association;  and  boss  scoopers,  taking  the  place  of  the  old  con^ 
tractors,  were  made  appointable  by  Mr.  Kennedy  in  conference  with  the  president 
of  the  local  union,  with  provision  for  reference  to  Mr.  Keefe,  president  of  the 
Longshoremen *s  Association,  in  case  of  failure  to  agree.  The  a^eement  further 
provided  that  the  workingmen  should  be  paid  $2  per  thousand  bushels  of  grain, 
except  for  Stmday  work,  when  the  price  should  be  $8  per  thousand  bushels.  It 
was  understood,  although  not  defimtely  stated  in  the  agreement,  that  only  union 
men  should  be  employed,  a  clause  providing  that  the  International  Longshore' 
men's  Association  should  at  all  times  furnish  a  sufficient  number  of  men  to  nandle 
the  business  offered.  As  throwing  light  upon  the  previous  conditions  of  employ- 
ment, under  the  stevedore  system,  the  following  section  of  the  agreement  is  inter- 
esting: *'  It  is  further  mutually  understood  by  and  between  both  x^arties  that  no 
saloon  or  political  influences  ahaXl  be  allowea  or  practiced  by  representatives  or 
the  employees  of  either  party." 

The  agreement  at  Buffalo  for  the  season  of  1901  provided  that  only  union  men 
should  be  employed,  if  they  could  be  obtained,  ana  established  a  system  of  arbi- 
tration, in  case  of  disputes,  similar  to  that  under  the  ore-handlers'  agreement. 

A  movement  is  also  on  foot  to  secure  a  general  agreement  establishing  uniform 
conditions  of  labor,  so  far  as  practicable,  m  the  handling  of  package  freight  along 
the  Great  Lakes.  Indeed,  the  general  effort  of  the  International  Longshoremen's 
Association  seems  to  be  to  extend  the  system  of  joint  agreements  and  to  make 
uniform  agreements  covering  labor  of  a  given  class  in  all  the  different  ports. 

4.  Agreement  with  lomber  oazrien. — The  longshoremen  have  also  an  agreement 
with  the  organization  of  lumber  carriers,  covering  the  loading  of  lumber.  The 
following  are  its  chief  provisions: 

Ashland,  Wis.,  Feb.  teth,  mi 

Memorandum  of  agreement  by  and  between  the  Lumber  Carriers*  Association  of  the  Great  Lafct*"- 
and  the  Lumber  Locals  of  Lake  Superior.  The  agreement  being  made  to  cover  the  loading  of  al' 
lumber,  lath  and  shingles,  and  such  other  commodities  b»  being  understood  under  the  head  ol "  For«^t 
Products"  for  the  year  of  1901,  on  boats  of  the  said  Lumber  Carriexs'  Aasociation. 

Article  I. 

The  captain  shall  have  the  privilege  of  hiring  and  discharging  men.  providing  he  has  just  caQ<^ 
alwayn  giving  union  men  the  preference.  Whenever  there  are  not  union  men  enough,  the  captaJ" 
shall  have  the  privilege  of  hiring  non-union  men,  excepting  In  cases  where  union  men  have  been 
discharged  or  refused  work  on  the  same  condition;  then  only  union  men  can  be  hired.  There  shalJ 
be  no  restriction  placed  by  the  Longshoremen  upon  the  amount  of  work  each  man  shall  peifomL. 
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11  The  nuinufactUTer  of  each  'actorr  shall  adopt  a  system  by  which  the  glass  booked  can  be  prop- 
erly checked,  so  as  to  avoid  any  and  all  mistakes. 

15.  It  is  hereby  understood  and  agreed  that  in  settlement  in  the  western  and  northern  districts,  the 
.suae  relative  difference  as  now  exists  shall  be  maintained,  and  if  any  lower  wages  are  made  in  these 
dlArictJi,  or  either  of  them,  the  same  reduction  shall  be  allowed  on  tnis  scale. 

16.  The  amount  of  market  money  to  be  paid  in  the  eastern  district  shall  be  as  follows:  Cutters  shall 
reivire  not  leas  than  S15  per  week;  provided  they  have  the  amount  earned. 

17.  Final  settlement  and  payment  in  full  at  the  end  of  the  Arc  releases  both  employer  and  employe 
from  farther  engagements. 

IX.  In  case  of  any  controversy  arising  in  any  factory  in  reference  to  wages,  rules,  or  usages,  it  shall 
Y<i'  referred  to  the  chairman  of  the  wages  committee  for  settlement.  Should  it  be  necessary  to  have 
more  than  one  trade  represented  the  manufacturers  shall  be  allowed  an  equal  number  of  representa- 
tive:^ They,  failing  to  agree,  a  referee  shall  be  selected,  and  if  the  arbitrators  can  not  agree  on  the 
referee,  then  each  arbitrator  shall  write  two  names  of  disinterested  parties  not  in  any  way  connected 
vith  the  glass  business  on  slips  of  paper  and  all  names  put  into  a  bag,  and  the  first  name  drawn  out 
ehall  be  the  person  selected  as  the  referee.  The  decision  of  this  committee  to  be  final  and  binding  on 
all  Darties.    Pending  the  rendering  of  a  decision  by  this  committee,  factories  to  remain  in  operauon. 

19.  Cotters  must  have  their  glass  cut  up  four  days  after  it  is  in  the  cutting  room. 

20.  That  the  rules  and  usages  of  the  manufacturers  and  of  Cutters'  League  be  printed  for  the  use 
of  both  parties,  and  be  in  force  at  all  works. 

21.  The  cutters  shall  furnish  slips  giving  size  and  quality  of  boxes  set  out  as  they  book  their  cut- 
tings under  the  various  brackets. 

'£i.  Cutters  are  to  be  relieved  of  carrying  out  glass. 

2^.  Cotters  shall  receive  for  single  strensth  2d  cents  per  100-foot  box,  for  double  strength  40  and 
1^100  cents  per  lOD-foot  box,  which  includes  assorting  and  booking  glass  to  blower. 

21  The  cutters  shall  receive  price  and  one-half  for  all  fractional  sizes  above  13  x  13,  excepting 
I3t  X  26  and  131  X  28,  and  double  price  for  all  fractional  sizes  booked  13  x  13  and  under,  and  double 
price  for  all  sizes  under  14  united  inches. 

2!>.  Cutters  shall  be  paid  for  number  of  boxes  booked  to  blower. 

26.  That  the  manufacturers  deduct  from  members'  wages,  when  requested  to  do  so  by  the  pred- 
'ieat.  secretary,  or  executive  board;  and  the  Window  Glass  Cutters'  League  of  North  America  agrees 
to  collect  from  its  members  money  advanced  to  them  by  any  manufacturer  as  market  money  or 
crtherwise,  if  evidenced  by  a  written  request  of  said  member  or  members. 

27.  No  cutter  shall  be  allowed  to  cut  more  than  2i  pots,  or  480  boxes  of  single  strength:  nor  more 
tbAD3pots,  or  960  boxes  of  double  strength.  The  boss  cutter  shall  be  directed  to  see  that  cutters 
short  in  their  quantity  shall  have  spare  cutting  in  preference  to  cutters  who  have  their  full  quota. 

27i.  When  a  blower  makes  nine  rollers  or  more  in  any  place  other  than  his  own,  the  glass  shall  be 
cut  bT  the  cutter  who  cuts  regularly  for  that  place. 

28.  So  person  shall  serve  as  doss  cutter  unless  he  be  a  member  of  Cutters'  League. 
S9.  Manufacturers  to  furnish  chalk,  oil.  and  ice  for  drinking  water. 

30.  No  glass  shall  be  cut  on  Thanksgiving,  Christmas,  or  Decoration  Day. 
31-  No  other  rules  and  usages  shall  govern  except  those  above  printed. 

Vn.  PBDrXIHG  TRADES. 

1.  Ttpognphioal  naioiL — The  raring  conditions  of  the  printing  trade  in  different 
sections  of  the  country  make  it  impracticable  to  establish  national  agreements 
fixing  uniform  wages,  honrs,  and  other  terms  of  employment  for  all  sections  and 
cities.  The  local  unions  of  the  International  Typographical  Union  have  long 
made  it  a  practice  to  seek  to  secure  written  agreements  regarding  the  conditions 
of  labor  with  individual  employers  so  far  as  possible,  very  recently  a  system 
has  been  established  by  an  agreement  between  the  International  Typographical 
Union  and  the  American  Newspaper  Publishers'  Association  by  which  these  local 
contracts  are  virtually  guaranteea  on  both  sides  by  the  central  organization,  with 
provision  for  arbitration  of  disputes  which  may  arise  under  them,  so  far  as  the 
parties  agree  to  accept  the  arbitration  system. 

The  constitution  of  the  International  Tyi)ographical  Union  declares  that  '*  Sub- 
ordinate unions  are  recommended  to  aaopt  a  conciliatory  method  of  making 
important  changes  in  their  scale  of  prices,  etc."  They  "  are  recommended  to 
annually  present  their  scale  of  prices  for  the  employers  to  sign,  which  scale,  when 
agned,  shall  be  binding  on  both  parties  during  the  year."  In  practice  it  seems 
that  these  local  agreements  usually  take  the  form  of  requests  or  demands  by  the 
nnion  which  are  conceded  and  signed  by  the  employers.  In  other  words,  they  are 
often  agreements  by  employers  to  abide  by  the  uniform  union  scale  and  rules 
which  the  unions  establish  for  each  locality.  Of  course  there  is  likely  to  be  more 
or  leas  conference  between  employers  and  men  and  mutual  concession,  in  the 
adoption  of  scales,  especially  wnere  employers  in  a  given  locality  are  organized 
and  in  a  position  to  bargain  more  effectively.  Wherever  such  agreements  are  in 
'orce  only  union  men  may  be  employed.  The  following  is  a  typical  form  of 
Agreement  as  r^ards  the  exclusive  employment  of  union  members:  * 

•  •  *  Witneaseth:  That  from  and  after  Wednesday,  March  22, 1899,  and  for  a  term  of  five  years 
^ng  March  22, 1904,  and  for  such  a  reasonable  time  thereafter  (not  exceeding  thirty  davs)  as  may 
Ijf  required  for  the  negotiations  of  a  new  agreement,  the  newspaper  represented  by  the  said  partv  of 
we  ftm  part  binds  itself  to  the  employment  in  its  composing  room  and  the  departments  thereof  of 

>  Proceedings  of  The  International  Typographical  Union,  1899,  p.  77. 
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mechanics  and  workmen  who  are  memben  of  Chica^  Typosmphlcal  Union  No.  16:  in  ita  stereo- 
typing room  to  stereotypers  who  are  members  of  Chicacpo  Stereotjrpers'  Union  No.  4;  in  its  mail  room 
to  mailers  who  are  members  of  Chicago  Mailers'  Union  No.  2;  in  its  photo-engravinx  department  ;o 
photo-engravers  who  are  members  of  Chicago  Photo-EngraverB*  Union  No.  5;  in  its  press  room  to 
•ressmen  and  assistants  who  are  members  orChic4igo  Newspaper  Web  Pressmen's  Union  No.  ^  and 
Jhicago  Assistant  Web  Pressmen  and  Helpers'  Union,  and  agrees  to  respect  and  obserre  the  condi- 
tions imposed  by  the  constitutions,  by-laws,  and  scales  of  prices  of  aforesaid  oiganixaUons. 

It  appears  that  this  system  of  local  agreements  has  done  mnch  to  improve  the  rela- 
tions of  employers  and  employees  in  the  printing  trades.  It  has  made  tiie  condi- 
tions of  labor  for  a  given  period  certain. 

Thus,  in  December,  1900.  the  several  locals  of  the  typographical  union  in  Des  Moines,  Iowa,  made 
an  agreement  with  the  principal  emplojring  printers  of  uat  city  to  run  for  4  yean.  A  9>hoar  day 
was  provided  for,  with  time  and  one-fourth  for  overtime  and  time  and  a  half  for  holidays.  Scales  of 
wage.M  for  all  union  employees  were  fixed,  with  provision  in  most  cases  for  an  increase  in  Uie  latter 
part  of  the  period.  Dispute^)  are  to  be  submitted  to  a  standing  committee  of  2  representatives  of  the 
allied  printing  trades  and  2  representatives  of  the  employers.  If  this  committee  can  not  agree  in  any 
case,  the  matter  is  to  be  referred  to  a  board  of  arbitration,  of  which  the  representatives  of  each  side 
choose  1  member  and  these  2  choose  a  third.— Typographical  Joamal,  January  1.  1901,  p  22. 

On  the  whole,  it  seems  there  has  been  an  increasing  resort  to  the  practice  of 
adopting  agreements.  Nevertheless,  the  system  has  not  been  universally  intro- 
duced in  union  offices,  and  even  where  it  exists  it  has  not  always  been  successful 
in  preventing  disputes.  The  secretary-treasurer  of  the  union  reported  to  this 
commission  that ''  some  employers  violate  agreements  whenever  they  think  it  to 
their  financial  advantage  to  do  so."  On  the  -other  hand,  the  president  of  the 
Typographical  Union  admitted  at  the  convention  of  the  organization  in  1900  that 
complaints  were  sometimes  justifiably  made  of  violations  of  agreements  by  the 
local  unions.  It  was  largely  for  the  sake  of  making  the  local  agreement  system 
more  effective  that  the  plan  of  national  arbitration  was  introduced  in  1901. 

This  system  of  arbitration  was  established  by  a  joint  agreement  made  bv  the 
International  Typographical  Union  and  the  American  Newspaper  Publishers' 
Association.    The  agreement  in  foil  follows: 

ABBITBATION  AOBBKMKNT  BBTWBKN  the  AMBBICAN  NEWBFAPBB  PUBLISHBBS'   ASSOaATIOS  AM> 
THE  IlO-EBXATIONAL  TYPOGBAPHICAL  UKIOK. 

Section  1.  On  and  after ,  1901,  and  until ,  1902,  any  publisher  who  is  a  member  of  tlw- 

American  Newspaper  Publishers'  Association,  employing  union  labor  in  any  department,  or  all  dep^>n- 
ments,  of  his  office,  under  an  existing  contract  or  contracts,  either  written  or  verbal,  with  a  local  union. 
or  unions,  chartered  bv  the  Iniemational  Typographical  Union,  shall  be  protected  under  such  contiact 
or  contracts  by  the  International  Typographical  Union  against  walkouts,  strikes,  boycotts,  or  any 
other  form  of  concerted  interferences  with  the  peaceful  operation  of  the  department  or  departmeDP 
of  labor  so  contracted  for  by  any  union  or  unions  with  which  he  has  contractual  relations:  Prorided, 
Said  publisher  shall  enter  into  an  agreement  with  the  International  Typographical  Union  to  arfoitr&t^ 
all  dlnerences  that  may  arise  under  said  existing  verbal  or  written  oontiactor  contracts  between  said 

Sublisher  and  union  employees  in  said  department  or  departments,  in  case  said  differences  can  nvt 
rst  be  settled  by  conciliation. 

Sec.  2.  If  conciliation  between  the  publisher  and  a  local  union  fails,  then  provision  mufrt  be  made 
for  local  arbitration.  If  local  arbitration  or  arbitrators  can  not  be  agreed  upon,  all  diiTerences  shsli 
be  referred ,  upon  application  of  either  partv,  to  the  national  board  of  arbitration.  In  case  a  local  board 
of  arbitration  is  lormed  and  a  decision  rendered  which  is  unsatisfkctory  to  either  side,  then  an  appeal 
may  be  taken  to  the  national  board  of  arbitration  by  the  dissatisfied  party. 

Sec.  3.  In  cases  of  appeal  from  a  local  board  of  arbitration,  the  national  board  of  arbitration  shall  nni 
take  evidence  except  by  a  majority  vote  of  the  board,  but  the  appellant  and  appellee  may  be  rejiuirw 
to  submit  records  and  briefs  and  to  make  oral  or  written aigumcnts  (at  the  option  of  the  board)  io  snp; 
port  of  their  several  contentions.  The  parties  to  the  controversy  may  submit  an  agreed  statement  of 
facte,  or  a  transcript  of  testimony  properly  certified  to  before  a  notary  public  by  the  stenographer  lakin? 
the  original  evidence  or  depositions. 

Sec.  4.  Pending  decision  under  such  appeal,  work  shall  be  continued  in  the  office  of  the  publisher, 
party  to  the  case,  and  the  award  of  the  national  board  of  arbitration  shall,  in  all  cases,  include  a  deter- 
mination of  the  issues  involved,  covering  the  period  between  the  raising  of  the  isssues  and  their  HdaI 
settlement;  and  any  change  or  changes  in  the  wage  scale  of  employees  may,  at  the  discretion  of  tlie 
board,  be  made  effective  from  the  date  the  issues  were  first  made. 

Sec.  5.  If,  In  any  case,  any  number  of  the  newspaper  publishers  of  any  city,  forming  a  local  publth- 
ers'  association,  enter  into  contract,  verbal  or  written,  with  any  of  the  subordinate  tmions  beion^n? 
to  or  affiliated  with  the  International  Typographical  Union,  then  and  in  that  case  such  asociauom 
shall  enjoy  all  the  rights  and  be  subjected  to  all  the  obligations  hereby  applying  to  any  individii&l 
publisher  as  noted  above. 

Sec.  6.  Employers  whose  offices  are  union  in  all  mechanical  departments  under  the  jurisdiction  of 
the  International  Typographical  Union,  and  in  whose  offices  disputes  arise  affecting  one  or  all  of  thti^ 
departments,  which  can  not  be  settled  locally,  shall  have  the  right  to  demand  the  services  of  th<? 
national  board  of  arbitration.  Employers  whose  offices  are  union  in  one  or  more  mechanical  depart- 
ments under  the  jurisdiction  of  the  International  Typographical  Union  shall  have  the  right  to  demand 
the  services  of  the  national  board  of  arbitration  as  to  disputes  which  may  arise  in  any  of  these  uDi(>o 
departments,  which  can  not  be  settled  locally. 

Sec.  7.  Local  unions  of  the  Inteniational  Typographical  Union  becoming  involved  in  disputes  witb 
a  publisher  concerning  the  union  departments  of  the  offices  heretofore  described  shall  have  tiie  lifht 
to  demand  the  services  of  the  national  board  of  arbitration,  if  such  disputes  can  not  be  settled  locally 

Sec.  8.  The  words  "  union  department"  as  herein  employed  shall  be  construed  to  refer  only  tof^ucli 
departments  as  are  made  up  wholly  of  union  employees,  in  which  union  rules  prevail,  and  in  which 
the  union  has  been  formally  recognized  by  the  employer. 

Sec.  9.  J*  is  understood  t^iat  this  agreement  shall  apply  to  individual  members  of  the  American 
Newspaper  Piiblishers'  Association,  or  local  associations  of  publishers  accepting  it  and  the  rales  drafted 
hereunder,  at  least  30  days  before  a  dispute  shall  arise. 
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Sec.  10.  The  national  board  of  arbitiation  shall  consist  of  the  president  of  the  Internationa]  Typo- 
graphical Union,  and  the  commissioner  of  the  American  Newspaper  Publishers'  Association,  or  their 
proxiea,  and  in  the  event  of  failure  to  reach  an  agreement,  these  two  shall  select  a  third  member  in 
each  dispate,  the  member  so  selected  to  act  as  chairman  of  the  board.  The  finding  of  the  majority  of 
the  board  shall  be  final  and  shall  be  accepted  as  such  by  the  parties  to  the  dispute  under  consideration. 

Sec.  11.  In  the  event  of  eitherparty  to  thedispute  reiusingto  acceptand  comply  with  the  decision  of 
the  national  boaxd  of  arbitration,  all  aid  and  support  to  the  firm  or  employer  or  local  union  refusing 
acceptance  and  compliance  shall  be  withdrawn  hy  both  parties  to  this  agreement.  The  acts  of  such 
recalcitrant  employer  or  union  shall  be  publicly  disavowed,  and  the  aggrieved  party  to  this  agree- 
ment sh&ll  be  furnished  by  the  other  with  an  official  document  to  that  effect. 

Sec.  12.  The  said  national  board  of  arbitration  must  act  when  its  services  are  desired  by  either  party 
to  a  dispute  as  above,  and  shall  proceed  with  all  possible  dispatch  in  rendering  such  Bervices. 

Sec.  13-  All  expenses  attendant  upon  the. settlement  of  any  dispute,  except  the  personal  expenses 
of  the  oonimiaBioner  of  the  American  Newspaper  Publishers'  Association  and  of  the  president  of  the 
International  Typographical  Union,  shall  be  borne  equally  by  the  parties  to  the  dispute. 

Sec.  14.  The  conditions  obtaining  before  the  initiation  of  this  dispute  shall  remain  in  effect  pending 
the  finding  of  the  local  or  of  the  national  board  of  arbitration. 

.Sec  15.  The  following  rules  shall  govern  the  national  board  of  arbitration  in  adjusting  differences 
between  parties  to  this  agreement: 

1.  It  may  demand  duplicate  typewritten  statements  of  grievances. 

2.  It  may  examine  all  parties  involved  in  any  differences  referred  to  it  for  adjudication. 

3.  It  may  employ  such  stenographers,  etc.,  as  may  be  necessary  to  facilitate  business. 

4.  It  may  require  an  affidavit  on  all  disputed  points. 

5.  It  shall  have  free  access  to  all  books  and  records  bearing  on  points  at  issue. 

6.  Equal  opportunity  shall  be  allowed  for  presentation  of  evidence  and  argument 

7.  InTestigations  shall  be  conducted  in  the  presence  of  representatives  of  both  parties. 

8.  The  deliberations  of  the  board  shall  be  conducted  in  executive  session,  and  the  findings,  whether 
unanimous  or  not,  shall  be  signed  by  all  the  members  of  the  board  in  each  instance. 

9.  In  the  event  of  either  party  to  the  dispute  refusing  or  failing  to  appear  or  present  its  case  after 
due  notice,  it  may  be  adjudged  in  default  and  findings  rendered  against  such  party. 

10.  Al!  evidence  communicated  to  the  board  in  confidence  shall  be  preserved  inviolate  and  no 
record  of  such  evidence  shall  be  kept. 

Sec.  16.  The  form  of  contract  to  be  entered  into  by  the  publisher  and  the  International  Typograph- 
ical Union  shall  be  as  follows: 

FORM  OP  CONTRACT. 

It  is  amed  between publisher's)  or  proprietor  (s)  of  the of—,  duly  authorized  to  act  in 

its  behalf,  party  of  the  first  iMirt,  and  the  International  Typographical  Union,  by  its  president,  duly 
authorizea  to  act  in  its  behalf,  and  also  in  behalf  of union(8)  of ,  as  follows: 

That  any  and  all  disputes  that  may  arise  under  the  existing  contract(B),  verbal  or  written,  between 

publisher(s)  or  proprietor(8)  and  the union(s).  or  any  member  thereof ,  now  opcratingin 

the department(8)  of  the shall  first  be  settled  by  conciliation  between  the  publisher  and 

the  authorities  of  the  local  union,  if  possible.  If  not,  the  matter  shall  be  referred  to  arbitration, 
each  party  to  the  controversy  to  select  1  arbitrator,  and  the  2  thus  chosen  to  select  a  third,  the  decision 
of  a  majority  of  such  board  of  arbitration  to  be  final  and  binding  upon  both  parties,  except  as  herein- 
after provided  for. 

If  local  arbitration  or  arbitrators  can  not  be  agreed  upon,  all  differences  shall  be  referred,  upon 
application  of  either  party,  to  the  national  board  of  arbitration,  consisting  of  the  president  of  the 
International  Typographical  Union  and  the  commissioner  of  the  American  Newspaper  Publishers' 
Association,  or  their  proxies,  and  if  the  board  thus  constituted  can  not  agree  it  shall  be  authorized  to 
select  an  additional  member,  and  the  decision  of  a  majority  of  this  board,  thus  constituted,  shall  be 
final  and  binding  upon  both  parties. 

Pending  arbitration  and  decision  thereunder,  work  shall  be  continued  as  usual  in  the  office  of  the 
publisher  party  to  this  agreement,  and  the  award  of  the  arbitrators  shall,  in  all  cases,  include  a 
determination  of  the  issues  involved,  covering  the  i)eriod  between  the  raising  of  the  issues  and  the 
final  settlement;  and  any  change  or  changes  m  the  wage  scale  of  employees,  or  other  ruling,  may,  at 
the  discretion  of  the  arbitrators,  be  made  effective  from  the  date  the  issues  were  first  made. 

In  case  a  local  board  of  arbitration  is  formed  and  a  decision  rendered  which  is  unsatififactory  to 
either  side,  then  an  appeal  may  be  taken  to  the  above-described  national  board  of  arbitration  by  the 
dissatisfied  party.  Pending  decision  under  such  appeal  from  a  local  board  of  arbitration,  work  sHlill 
be  continued  as  usual  in  the  office  of  the  publisher  party  to  the  case,  and  the  award  of  the  national 
board  of  arbitration  shall,  in  all  cases,  include  a  determination  of  the  issues  involved,  covering  the 
period  between  the  raising  of  the  issues  and  their  final  settlement;  and  any  change  or  changes  in  the 
wage  ecale  of  employees  may,  at  the  discretion  of  the  board,  be  made  effective  from  the  date  the  issues 
were  tint  made. 

In  consideration  of  the  agreement  by  the  said  publisher's)  or  proprietor's)  to  arbitrate  all  differ- 
ences arising  under  existing  verbal  or  written  contractus)  with  the union(s),  the  International 

Typographical  Union  agrees  to  underwrite  the  said  existing  contract(s)  and  guarantees  their  fulfill- 
ment on  the  part  of union  (s) . 

It  is  expressly  understood  and  agreed  that  the  sections  numbered  from  1  to  17,  inclusive,  of  the  agree- 
ment between  the  American  Newspaper  Publishers'  Association  and  the  International  Typographical 
Union,  hereunto  attached,  shall  be  considered  an  Integral  part  of  this  contract,  and  shall  nave  the 
itame  force  and  effect  as  though  set  forth  in  the  contract  itself. 

This  contract  shall  be  in  full  force  and  effect  from day  of ,  190-,  to day  of ,  190-, 

unless  terminated  sooner  by  mutual  consent. 

In  witness  whereof  the  undersigned  publisher(s}  or  proprietor(s)  of  the  said  newspaper  and  the 
president  of  the  International  Typographical  Union  have  hereunto  affixed  their  respective  Kigna- 
tures  this day  of ,  190-. 

This  covenant  between  the  International  Typographical  Union  and  the  American  Newspaper  Pub- 
lishers* Association  shall  remain  in  effect  from day  of ,  190-,  to day  of ,  190- , 

nnleas  terminated  sooner  by  mutual  consent. 

This  a^eement  does  not  provide  for  the  tmiversal  application  of  the  principle 
of  conciliation.  It  provides  virtnally  for  the  establishment  of  a  court  which  may 
be  resorted  to  by  any  employer  who  employs  exclusively  union  men  in  a  given 
department,  or  by  any  union  with  regjard  to  disputes  with  employers  employing 
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exclTusiyely  tmion  men.  It  declares  that  if  any  pablisher  shaU  enter  into  an  agree- 
ment with  the  union  to  arbitrate  all  differences  that  may  arise,  the  International 
Union  shall  ^arantee  the  performance  of  any  existing  contract  or  contracts  &a 
to  the  conditions  of  labor,  preventing  strikes  and  boycotts  or  other  forms  of  inter* 
ference.  The  president  of  the  Tvpoffraphical  Union,  commenting  npon  this  sys- 
tem, declares  tnat  it  goes  little  further  than  the  Tjrpographical  Union  had  gone 
before.'  The  rules  of  the  union  have  long  contained  a  provision  in  favor  of  arlii- 
tration:  *  *  When  disputes  arise  between  suoordinate  nnions,  or  subordinate  unions 
and  employers,  which  can  not  be  adjusted  after  conference  between  the  parties  at 
issue,  the  matter  may  be  settled  by  arbitration."  **  The  union  has  never  in  the 
pNMt,''  continues  President  Lynch,  ^'g^iaranteed  the  contracts  of  local  organiza- 
tions, but  surely  no  member  has  favored  the  breaking  of  these  contracts."  There 
should  be  no  uncertainty  as  to  the  validity  of  the  contracts,  so  far  as  the  action 
of  the  national  organization  is  concerned.  The  president  further  points  ont  that 
it  should  hereafter  be  necessary  for  the  local  contracts  to  receive  me  approval  of 
the  international  officers,  in  order  that  the  intei-national  organization  may  not 
bind  itself  to  uphold  any  agreement  of  which  it  disapproves. 

The  arbitration  agreement  contains  a  form  of  contract  which  may  be  entered 
into  by  local  publishers  and  the  International  Union.  Under  this  contract  each 
party  agrees,  m  case  any  dispute  can  not  be  settled  by  conciliation  between  the 
publisher  and  the  authorities  of  the  local  union,  to  submit  it  to  arbitration.  Each 
party  is  to  select  one  arbitrator  and  the  two  thus  chosen  are  to  select  a  third.  If 
such  local  arbitrators  can  not  be  agreed  on,  all  differences  must  be  referred,  on 
application  of  either  party,  to  the  national  board  of  arbitration.  An  appeal  may 
aiao  be  made  to  this  board  if  either  party  is  dissatisfied  with  the  result  of  local 
arbitration.  The  national  board  of  arbitration  is  to  consist  of  the  president  of 
the  International  Typographical  Union  and  the  commissioner  of  the  American 
Newspaper  Publishers'  Association ,  or  their  proxies.  If  they  fail  to  reach  an  agree- 
ment these  two  are  to  select  a  third  member,  and  the  finding  of  a  majority  of  the 
board  is  to  be  final. 

Pending  a  decision  by  the  national  board  of  arbitration,  work  is  to  be  continued 
in  the  office  of  the  publisher,  and  final  decision  may  be  made  to  take  effect  from 
the  date  when  the  issues  first  arose.  If  either  party  to  the  dispute  refuses  to 
comply  with  the  final  decision  of  the  national  board  of  arbitration,  all  snpport  is 
to  be  withdrawn  from  such  recalcitrant  employer  or  union,  and  his  or  its  act  is  to 
be  publicly  disavowed.  There  is  no  other  provision  for  enforcing  the  awards  of 
arbitrators. 

While  this  agreement  was  under  discussion,  prior  to  the  referendum  vote  of  the 
local  unions  by  which  it  was  adopted,  it  was  pointed  out  by  certain  members  of 
the  union  that  the  agreement  would  permit  an  employer  or  association  of  employ- 
ers to  make  contracts  and  provide  for  arbitration  with  the  compositors  aione« 
excluding  the  members  of  the  pressmen's  organization  and  of  the  bookbinders' 
organization,  with  which  the  Typographical  Union  has  an  agreement  providing 
for  joint  action  and  joint  disputes  in  many  cases.  It  is  x>08sible  that  some  diffi- 
culty may  arise  on  this  account,  but  a  satisfactory  solution  will  probably  ultimat^'ly 
be  reached,  i)ossibly  by  provision  for  arbitration  on  the  i>art  of  all  three  of  the 
organizations.  In  any  case,  the  arbitration  agreement  was  confirmed  by  the 
members  of  the  Typographical  Union  by  the  large  majority  of  12,544  to  3,530. 

The  relations  of  the  Typographical  Union  with  the  Uniteia  Typothetse  of  Amer- 
ica, the  great  organization  of  master  printers,  which  includes  esx)ecially  book  and 
job  nrinting  offices,  aside  from  newspax)er8,  are  less  friendly  than  with  the  Ameri- 
can Kewspaper  Publishers'  Association.  It  is  true  that  in  1898  a  joint  conunittee 
of  the  T^othetsB,  of  the  International  Typographical  Union,  the  International 
Printing  Pressmen's  and  Assistants'  Union,  and  the  International  Brotherhood  of 
Bookbinders  met  at  Syracuse  and  entered  into  an  agreement  regarding  the  houn" 
of  labor.  This  agreement  provided  that  from  November  21,  1898,  to  NovembtT 
21, 1899,  the  employers  belonging  to  the  organization  would  require  only  57  hours 
of  labor  per  week,  and  after  November  21, 1899, 54  hours  per  week.  The  commit- 
tees of  the  workingmen's  organizations,  in  return  for  this  concession,  agn'eed  to 
attempt  to  equalize  the  scale  of  wages  in  the  competitive  districts  where  there 
were  at  that  time  serious  inequalities.  It  appears,  however,  that  the  Tvpothetie 
are  disposed  to  antagonize  organized  labor  in  general  rather  than  to  deal  with  it 
in  a  conciliatory  manner. 

8.  The  Inteniational  Pxintiiw  Preamen'i  and  Awiitanti'  Union. — This  organization  fol- 
lows the  example  of  the  Typographical  Union,  from  which  it  was  originally 
formed,  in  securing  local  agreements  with  employers  regarding  the  conditions  of 

1  See  Typographical  Journal,  March  1, 1901. 
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labor,  and  practically  all  that  has  been  said  with  regard  to  such  local  agreements 
in  the  ease  of  the  Typographical  Union  applies  to  this  organization  as  well.  As 
yet  the  pressmen  have  made  no  general  provision  of  a  national  scope  for  arbi- 
tration. 

The  constitution  forbids  any  local  union  or  member  to  enter  into  negotiations 
in  the  name  of  the  international  union  for  the  puri)ose  of  jn&ldng  any  contract 
which  will  affect  its  interests,  without  the  sanction  of  the  board  of  directors.  It 
is  farther  declared  that  all  contracts  or  agpreements  which  encroach  upon  or  sur- 
render **  any  of  the  powers  or  rights  claimed  by  or  vested  in  the  I.  P.  P.  and  A. 
U.,  or  which  may  be  detrimental  to  the  interests  or  welfare  of  anv  union  denving 
its  charter  from  this  international  union,  or  individual  affiliated  with  the  same, 
is  hereby  declared  null  and  void."  But  the  restriction  on  the  making  of  agree- 
ments is  explained  not  to  apply  to  negotiations  as  to  the  adoption  of  a  scale  of 
wages. 

The  pressmen  undertake  to  enforce  agreements  with  employers  by  providing 
that  ^whenever  a  subordinate  union  or  its  representative  agrees  upon  a  basis  oi 
settlement  for  a  strike,  lockout,  or  any  other  difference  with  employers,  and  the 
union  fails  or  refuses  for  2  weeks  to  proceed  on  the  basis  agre^  on,  the  inter- 
national president  **  may  proceed  to  a  final  settlement,*'  and  it  the  union  does  not 
abide  by  the  terms  so  agpreed  on  it  may  be  disciplined  as  the  president  may  direct. 
There  is  an  appeal  in  such  cases  to  the  board  of  directors  but  none  to  the  conven- 
tion or  the  general  membership. 

The  president,  in  his  report  to  the  convention  of  1900,  gave  an  account  of  a 
difficxHty  in  St.  Louis  in  wnich  one  of  the  local  unions,  after  agreeing  to  arbitrate, 
refused  to  abide  by  the  decision.  '*  Realizing  the  fact  that  no  labor  organization 
could  afford  to  stultify  itself  by  refusing  to  abide  by  an  arbitration  fairly  entered 
into,*'  he  undertook  to  investigate  and  settle  the  matter.  He  found  that  the  union 
''  bad  been  most  unfortunate  m  their  selection  of  an  arbitrator,  as  the  individual 
chosen  was  utterly  ignorant  of  the  technical  and  mechanical  features  of  their 
work;  aL^,  being  somewhat  involved  in  politics,  was  appreciative  of  the  fact  that 
the  grood  will  of  the  newspapers  was  a  good  thing  to  have.  Anyhow,  every  point 
that  the  men  had  contended  for  was  given  away  oy  the  arbitrator  whom  they  had 
selected  to  represent  them,  with  the  restdt  that  they  could  scarcely  be  blamed  for 
refusing  to  abide  by  it."  The  president  succeeded  m  having  the  matter  reopened 
an^  in  arranging  a  compromise,  which  was  agreed  to  by  both  parties.* 

3.  lithograj^e  trade.— The  secretary  of  the  Lithographers'  international  Pro- 
tective and  Beneficial  Association  renorts  that  the  attitude  of  employers  toward 
the  organization  is  usually  friendly,  out  that  no  general  effort  is  made  to  obtain 
specific  written  agreements.  There  is  a  written  agreement  concerning  the  union 
label  in  Chicago,  and  written  agreements  are  sometimes  made  at  the  end  of  a 
strike.  Differences  with  employers  are  habitually  settled  by  direct  negotiation 
between  union  officers  and  either  individual  employers  or  officers  of  employers' 
organizations.  There  are  no  formal  boards  of  conciliation  or  arbitration,  though 
the  secretary  considers  that  such  a  system  mi^ht  be  advantageous. 

The  constitution  of  the  Lithographers'  Umon  formerly  contained  a  provision 
relating  to  arbitration,  but  it  was  stricken  out  in  1897,  after  the  death  of  the 
employers'  body,  known  as  the  National  Lithographers'  Association.  The  presi- 
dent, recommending  this  action  under  existing  circumstances,  adhered  to  the 
principle  of  arbitration,  and  said:  *'  If  a  satisfactory  agreement  can  be  arrived  at, 
m  any,  or,  for  that  matter,  all  of  our  cities,  whereby  the  question  in  dispute  will 
be  referred  to  arbitration,  it  seems  to  me  a  progi*essive  step  to  accept  it.' 

Vm  LONGSHOREMEN.' 

1.  Oxj^aaixatioii  of  LongihoremeiL — The  workers  on  the  docks  of  the  Great  Lakes 
are  quite  generally  organized  into  the  International  Longshoremen's  Association, 
although  this  body  has  comparatively  little  strength  as  yet  along  the  coast  of 
either  ocean.  The  organization  of  longshoremen  on  the  Great  Lakes  is  a  compar- 
atively new  thing,  but  it  has  already  resulted  in  great  improvements  in  the  con- 
ditions of  labor  and  in  the  character  of  the  worMn^men  themselves.  An  evidence 
of  the  conservatism  and  strength  of  the  International  Longshoremen's  Associa- 
tion is  found  in  the  fact  that  the  leading  employers  on  the  lakes  recognize  the 
organization  and  make  formal  contracts  with  it.  The  constitution  of  the  associa- 
tion cautions  all  local  unions  not  to  make  exorbitant  charges  for  their  work,  and 

1  American  PreaBman,  September,  IWO,  p.  iS. 

^See  also  testimony  of  Mr.  Henry  C.  Barter,  nucretary  of  the  LongKboremen'H  AMociatioii.  in  reports 
of  Industrial  Commission,  vol.  iz,  p.  806. 
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to  employ  all  honorable  means  to  effect  peaceful  settlement  of  disputes  before 
striking. 

8.  AgreemenU  with  ore  and  coal  dock  nuuuigexB. — ^According  to  the  testimony  of  the 
secretary  of  the  Longshoremen^s  Association  before  the  Industrial  Commission, 
it  has  either  a  written  agreement  or  a  general  understanding  r^arding  the  con- 
ditions of  labor  with  the  dock  managers  in  practically  all  of  the  lake  ports.  The 
most  extensive  and  important  of  these  agreements  are  those  regulating  the 
handling  of  ore  and  coal  at  the  Lake  Erie  ports.  In  March,  1900,  for  the  first 
time,  a  conference  was  held  between  the  leading  dock  managers  of  Lake  Erie  and 
the  representatives  of  the  International  Longshoremen's  Association,  and  an 
agreement  was  reached  regarding  the  conditions  of  labor  for  the  navigation  sea- 
son. Similar  conferences  were  held  in  the  fall  of  1900  to  adopt  joint  agreements 
regarding  labor  on  the  docks  in  the  winter  months  when  large  amounts  of  ore 
stored  at  the  x)orts  are  shipped  away  by  railroad.  Again,  in  March,  1901,  a  con- 
ference adoi>tea  a  *'  summer  agreement'*  for  the  year.  It  appears  probable  that 
the  system  is  thus  fairly  well  established,  and  that  it  is  litely  to  be  extended. 
There  is  no  formal  organization  of  the  joint  conferences,  and  the  agreements  are 
as  yet  comparatively  simple.  The  principle  of  arbitration  of  disputed  questions 
has  been  introduced,  however,  and  it  seems  probable  that  the  system  will  more 
and  more  tend  to  maintain  friendly  relations  between  employers  and  employees 
in  the  ports  of  the  Great  Lakes. 

The  managers  of  the  coal  and  ore  docks  on  the  lower  Lake  Erie  norts  are  omm- 
ized  into  the  Dock  Managers'  Association,  which  includes  members  from  San- 
dusky, Lorain,  Huron,  Cleveland,  Fairport,  Conneaut,  Ashtabula,  and  Toledo, 
Ohio;  Erie,  Pa.,  and  Buffalo,  N.  Y.  The  first  conference  between  the  oflaoers  of 
this  association  and  the  International  Longshoremen's  Association  was  held  in 
March,  1900,  and  lasted  11  days.  The  representatives  of  the  workinginen  were 
chiefly  from  the  local  unions  of  coal  and  ore  handlers  in  the  Lake  Erie  ports,  but 
the  general  officers  of  the  International  Association  also  took  part.  An  agreement 
was  finally  reached  covering  the  season  of  navigation  of  1900.  It  provided  sepa- 
rate scales  of  wages  and  regulations  for  the  conditions  of  labor  of  the  ore  shov- 
elers  and  trimmers,  the  coal  handlers  and  other  workmen  on  coal  docks,  and  the 
bolsters  and  engineers.  The  general  agreement,  applicable  to  all  these  classes  of 
workingmen,  provided  that  labor  not  specified  in  the  separate  schedules  should 
be  advanced  16|  per  cent  above  the  closing  rates  of  1899.  The  managers  sdso 
agreed  to  employ  exclusively  members  of  the  local  unions  of  longshoremen  when- 
ever such  members  satisfactory  to  the  dock  managers  could  be  provided,  although 
in  case  of  shortage  other  persons  might  be  employed.  As  a  matter  of  fact,  in 
most  ports  where  the  Longshoremen's  Association  is  strongly  organized  the  old 
system  of  stevedores  or  contractors  for  loading  and  unloading  vessels  has  been 
done  away  with  and  the  members  of  the  union  work  directly  for  the  dock  man- 
agers or  the  vessel  owners.  This  method  virtually  takes  the  form  of  a  cooi)era- 
tive  contract.  The  local  union  arranges  to  load  or  unload  the  vessel,  charging  s^o 
much  per  ton,  and  divides  the  proceeds  among  the  members  of  the  union  who  are 
engaged  in  the  work,  while  the  different  members  are  allowed  work  in  rotation. 

Another  important  feature  of  the  agreements  between  the  Longshoremen's  Asso- 
ciation and  the  Dock  Managers'  Association  is  the  provision  for  arbitration  of 
disputed  points.  Clauses  of  the  summer  agreement  of  1900,  which  have  been 
reproduced  in  the  winter  agreement  of  1900  and  the  summer  agreement  of  1901, 
provide  that,  in  the  case  of  unusual  work  not  covered  by  the  terms  of  the  agree- 
ment, the  compensation  shall  be  adjusted  by  the  representatives  of  the  local 
organization  or  organizations  and  the  dock  managers,  with  arbitration  of  the 
differences  if  they  can  not  agree.  In  the  event  of  any  controversy  arising  from 
such  a  cause  or  for  any  other  reason,  work  shall  continue  and  the  differences  shall 
be  settled  in  an  amicable  manner.  If  possible,  the  representatives  of  the  local 
organization  of  longshoremen  and  of  the  dock  managers  shall  reach  a  settlement. 
Faihng  to  do  so,  the  respective  representatives  shall  choose  a  third  i)er8on  and  the 
three  shall  constitute  a  board  of  arbitration.  If  the  respective  representatives 
can  not  agree  upon  a  third  man  then  each  party  shall  choose  a  disinterested  man 
and  these  two  shall  choose  a  third.  The  decisions  of  boards  of  arbitration  thus 
constituted,  by  a  majority  vote  are  to  be  final. 

Testifying  in  February,  1901,  the  secretary  of  the  International  Longshoremen's 
Association  asserted  that  under  the  terms  of  these  agreements  practically  all  dis- 
put^  had  been  settled  by  friendly  negotiation  between  the  local  organizations 
and  the  local  dock  managers,  resort  having  been  taken  to  arbitration  in  only  a 
single  instance.  Strikes  have  been  entirely  prevented  in  the  ports  covered  bv  the 
agreement  system.    The  full  text  of  the  general  joint  agreement  of  1901 ,  together 
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with  the  ^)ecial  clauses  regulating  the  labor  of  ore  shovelers  and  trimmers,  which 
may  be  taken  as  typical  of  the  other  detailed  provisions,  follow: 

AjntHMnent  made  and  entered  into  at  Cleveland,  Ohio,  the  fifteenth  day  of  March,  1901,  by  and 
berwei'n  the  International  Longshoremen's  Association,  by  its  officers  duly  authorized  and  the 
rf«pective  local  organizations  thereof,  by  their  duly  authorized  representatives,  who  have  attached 
their  names  to  this  aneement  as  first  party,  and  the  Dock  Managers,  owning  docks  at  the  lake  ports, 
who  have  attached  their  names  to  this  agreement  as  second  party. 

WITNESSETH: 

1.  This  agreement  is  made  for  the  season  of  navigation  of  1901. 

2.  There  are  attached  hereto,  as  apart  of  this  agreement,  schedules  of  wages  marked  Exhibits  "A." 
•  B,"  '*  C,"  *•  D»"  and  *•  E,"  and  made  part  hereof.    Said  schedules  of  wages  and  all  provisions  therein 

cimtained  are  to  be  respected  by  all  the  parties  hereto,  and  are  hereby  agreed  to  for  the  year  1901,  as 
i<et  forth  in  f>ald  respective  schedules. 

The  scale  of  wages  for  holsters  and  engineers  to  begin,  as  stated  in  the  schedule  referring  thereto, 
on  Mav  1st,  1901. 

3.  Ail  employes  employed  by  the  Dock  Managers  for  the  purpose  of  performing  the  work  set  forth 
in  the  schedules  hereto  attached  shall  be  members  of  the  local  organizations,  whenever  such  men 
cun  be  had  who  can  perform  the  work  as  called  for  In  the  contract;  when  such  men  can  not  be  had, 
(he  Dock  Managers  have  the  right  to  secure  any  other  men  who  can  perform  the  work  in  a  satisfactorv 
maimer  until  such  time  as  members  of  the  International  Longshoremen's  Assoi^iation  can  be  secured; 
that  no  man  shall  be  discharged  without  just  cause  and  be  notified  of  the  cause  of  the  discharge. 

I.  The  Dr)rk  Managers  or  Owners  shall  at  all  times  give  to  the  men  interested  an  opportunity  to 
inspeia  bills  of  lading  or  orders  for  receiving  cargoes  for  the  purpose  of  learning  or  verifying  the 
tonnage  to  be  loaded  or  unloaded. 

5.  It  is  understood  that  occasionally,  when  any  unusual  work  arises  in  isolated  cases  not  covered 
by  this  agreement,  the  men,  when  called  upon,  shall  perform  such  labor,  and  the  compensation 
therefor  snail  be  determined  and  adjusted  between  the  representatives  of  the  local  organizations  and 
the  Dock  Managers  or  Owners^  and.  in  the  event  of  any  disagreement,  shall  be  arbitrated  as  herein- 
after provided  for  the  arbitration  of  differences,  controversies,  or  grievances. 

<>.  All  items  not  mentioned  in  this  contract  or  the  schedules  hereto  atta(;hcd  shall  be  performed, 
and  all  pajrments  shall  be  made  for  work  done  under  this  agreement  in  accordance  with  the  usual 
custom  heretofore  prevailing  upon  the  respective  docks. 

7.  In  the  event  of  any  controversy  arising  betw^een  the  men  or  local  organizations  and  the  Dock 
Managers  or  Owners,  or  in  the  event  of  any  of  the  men  or  local  organizations  having  any  grievances, 
the  men  shall  continue  to  work,  and  any  and  all  such  controversies  and  grievances  shall  be  settled,  if 
ptMiblc,  by  the  representative  of  the  local  organization  and  the  representative  of  the  Dock  Managers 
or  Ownere.  If  sucli  controversies  and  grievances  can  not  be  so  settled,  then  they  shall  be  arbitrated, 
by  cboodnf  a  third  disinterested  man  upon  whom  the  representative  of  the  local  organization  and 
the  Dock  Managers  shall  agree,  and  the  decision  of  any  two  shall  be  final.  If  the  representative  of 
the  local  organization  and  the  representative  of  the  Dock  Managers  or  Owners  can  not  agree  upon  a 
third  man,  then  each  side  shall  choose  a  disinterested  man,  and  the  two  disinterested  men  thus 
chiwen  to  choose  a  third  disinterested  man,  and  said  three  men  shall  constitute  a  board  of  arbitration, 
and  the  decision  of  a  majority  of  said  three  shall  be  final  and  all  parties  shall  abide  thereby. 

It  is  expressly  agreed  tnatsaid  arbitration  board  shall  meet  within  ten  days  after  the  occurrence 
of  the  difference  requiring  arbitration. 

^.  It  is  distinctly  understood  between  the  Dock  Managers  and  the  representatives  of  the  Interna-  * 
tional  Longshoremen's  Association  that  no  beer,  whiskey,  or  other  intoxicating  liquors  shall  be 
brought  upon  the  property  of  the  Dock  Managers. 

9.  It  is  also  distinctly  understood  that  no  men  in  an  intoxicated  condition  or  under  the  Influence 
of  liquor  shall  be  permitted  upon  the  premises  of  the  Dock  Managers. 

10.  That  none  of  the  companies'  employes  employed  by  the  hour  or  month  shall  be  permitted  to 
leave  the  dock  during  working  hours  vrithout  permismon,  nor  tonnage  men  when  labor  is  to  be 
performed. 

U.  Pure  and  fresh  drinking  water  with  oatmeal  and  ice  shall  be  provided  on  the  dock  where  the 
men  arc  emploved. 

12.  When  a  Local  at  any  dock  quits  or  refuses  to  work  on  a  vessel,  it  shall  be  considered  a  violation 
of  contract,  and  the  vessel  may  be  sent  to  any  other  dock  or  port  governed  by  this  agreement,  where 
she  shall  be  discharged  or  finished,  under  the  rules  of  this  contract,  in  the  same  manner  as  though 
>*he  had  orieinally  been  consigned  there;  and  the  men  so  finishing  the  cargo  shall  receive  the  entire 
pay  for  discnarging  or  loading  all  of  the  cargo  of  said  vessel,  and  the  men  so  refusing  to  work  on  said 
Ti'ii^el  shall  be  discharged,  with  the  provlaion  that  this  section  applies  only  to  docks  covered  by  this 
itgreement. 

Exhibit  A. 

We,  the  representatives  of  the  Locals  of  Ore  Shovelers,  do  hereby  agree  and  accept  the  scale  and 
conditions  for  the  navigation  season  of  1001: 

hit.  From  the  opening  of  navigation  to  September  14th  twelve  hours  shall  constitute  a  day's  work, 
and  from  Septemoer  16th  to  the  close  of  navigation  eleven  hours  shall  constitute  a  day's  work. 

2d.  That  toe  price  to  be  paid  for  unloading  ore,  pig  iron,  limestone,  and  alabaster  rock  from  vessels 
«Mdl  be  IS  cents  per  ton. 

3d.  That  25  cents  per  hour  shall  be  paid  for  overtime. 

4th.  That  the  price  that  shall  be  paid  for  loading  ore  from  dock  by  machine  shall  be  Ik  cents  per 
ton  at  all  ports,  except  T.  and  O.  C.  Dock,  Toledo,  where  10  cents  shall  be  paid. 

5th.  That  the  price  that  shall  be  paid  for  loading  ore  from  dock  by  hand  .shall  be  9^  cents  per  ton, 
except  at  Sandusky,  12i  cents,  and  T.  and  O.  C.  Dock,  Toledo,  11  cents. 

t>th.  That  the  price  that  shall  be  paid  for  transferring  ore  and  pig  Iron  from  cars  to  dock  shall  be  19 
cents  per  hour. 

Jth.  All  day  work  shall  be  paid  for  at  the  rate  of  19  cents  per  hour,  overtime  25  cents  per  hour 
additional. 

^th.  That  gang  bosses  shall  be  selected  by  the  superintendent  of  the  dock.  It  is  understood  that 
they  be  members  of  the  I.  L.  A. 

9th.  Where  vessels  come  to  the  dock  with  water  in  the  hold,  and  it  Is  necessary  for  some  men  to 
jAy  of!  on  ac(X>unt  of  water,  such  men  shall  be  paid  at  the  rate  of  50  cents  per  hour  until  such  water 
J  freed,  the  understanding  being  that  no  boat  snail  be  considered  wet  unless  the  water  Is  IJ  inches 
aeep  in  the  center  of  the  majority  of  the  hatches  being  worked,  after  room  has  been  made  to  take 
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care  M  \hT^  >rark:r&i  'n  tbe  bnctoa:  sad  vbov  boat  i§  betas  vorfced  on  the  win^.  water  most  aver 
«r»r  4  i**<  --T  =j  -TV  !>  ca  :br  wing  beinre  anr  acskn  stHdl  be  taken  in  regard  lo  Tevel  bdnr  con«i«3- 
e?v-:  »ieL  Tr-v  M.r  Qr:.  shaZ  be  di«<nbated  oirer  batches  lo  enable  veawl  to  work  to  the  b-^t 
k1v*r.uur-  T  \'  r:rn  ^i.^::  rvma  to  vork  at  regular  nte  a*  mon  a»  water  is  betow  skin.  Where  :t 
i*  -cir;*r<*^.^;e  :•  fr<:Y  a  x^-^^l  from  water  in  two  hooEB  after  the  water  has  been  disoorered,  doabfie 
t*  r.r,*|rr  f  r-fcl.  t*-  j*-4  c  b&lanre  of  cargo. 

10th  Lr^«:  b .  ::iAri>  shall  mean  Decnnaicn  Day.  Fooith  of  Ja!]r.  Labor  Day.  and  Ttaanks^Tuu: 
Dav     N- .  ^r,r^  b..-.:  iar*  trk  be  mxcnibid. 

1  :ih.  Tr-at  ihrTv  ^h^.,  \mr  no  work  «;  SiiiMlarsor  legal  boUdan  onlcaB  resKls  are  in  a  wrecked  con- 
4r :  •r.  AT.-t  wst^r  in  tit:  h:<}<l  and  then  doable  tonnage  flhall  be  paid  and  orertime at  the  rate  of  J5 
t-^Li*  ip-r  h^^if^r  !.■>  t-*i'-h  man  eicplovtd- 

Ijit:  Ir.  f^^^^  wh^rv  Ben  are  taken  front  the  boat  when  working  in  Teasel  to  load  cars  on  dock. 
th*'«  *La'.I  T*r> ' .ve  ihn  n&s^e  $ea]e  a5 earned  on  the boaL 

1  y.h.  7  :.*r  nra  .  -i  tbr  rane«  *>m11  ^*^  a*  f.v.lowK  Fli^  gang  unloaded  shall  be  first  gang  in:  the  tus-^ 
u>  b-  lAkvi.  by  Lhtf  s-jp-niite!:  U  nx  of  the  dock  or  hi>  repicMS&tatiTe,  as  to  the  flnfaning  of  the  ve*el. 
Hi*  'i'xi'H'a  j-hull  Irf-  r  z^\  ai^d  briidiue  on  the  gang. 

14th.  Thai  25  cft,:*  j-rr  b  ur  ^ba.::  be  mid  to  the  gang  doing  the  work  for  moving  machineij  or-r 
torniAblt;  from  the  tisit  Srst  leg  prt*  within  100  f«et  from  tnmtahle  until  last  leg  has  pased  over 

tUmLabie. 

ISifa.  At  all  T^rD> «  brre  bu«ine?«>  of  the  dock  is  greater  than  day  gang  can  handle,  double  shifts  cani 
be  w«^»rkt^  Mt  :Le  rrtr.lar  s-alv  of  vage«  for  day  work. 
161  h.  0\  trtinjv  sLa::  be  worked  on  all  docky  where  icqtdred  by  the  soperintendenU 

S.  Agimmmtt  vitik  BnAlo  gnni  •lavatMi.— There  is  another  important  oii^amzatioii 
of  employers  on  the  Great  Lakes,  known  as  the  Lake  Carriers'  Assodataon.  which 
has  to  do  not  only  with  the  operation  of  Teasels,  hut  also  with  the  management 
of  the  docks  in  some  instances,  especially  in  the  handling  of  grain  at  Boftalo. 
There  have  heen  varioas  difficulties  at  BoffiJo  as  to  the  management  of  labjr 
npon  the  grain  docks  and  in  the  grain  elerators.  The  workingmen  especially 
opposed  the  continnance  of  the  old  contract  system  imder  which  many  ahnses  had 
arisen.  There  was  a  prolonged  strike  on  this  accoont  dnring  1899,  in  which 
through  the  mediation  of  ex-Congressman  Rowland  B.  Mahany.  of  Father  Cronin. 
and  ot  Bishop  Qnigley ,  of  Buffalo,  and  with  the  aid  of  the  international  officers  of 
the  Longshoremen's  Association,  an  agreement  was  finally  reached  which  virtu- 
ally made  the  Longshoremen's  Association  the  contractor  for  the  handling  of 
min  at  Buffalo  during  the  season  of  1900.  Under  this  agreement,  Mr.  T.  W. 
Kennedy  was  appointed  superintendent  of  grain  shoveling,  as  an  employee  of  the 
Lake  Carriers*  Association;  and  boss  scoopers,  taking  the  place  of  the  old  con- 
tractors, were  made  appointable  by  Mr.  Kennedy  in  conference  with  the  president 
of  the  local  union,  with  provision  for  reference  to  Mr.  Keefe,  president  of  the 
Longshoremens  Association,  in  case  of  failure  to  agree.  The  agreement  further 
provided  that  the  workingmen  should  be  paid  $3  per  thousand  bushels  of  grain, 
except  for  Sunday  work,  when  the  price  should  be  $3  per  thousand  bushels.  It 
was  understood,  although  not  defimtely  stated  in  the  agreement,  that  only  imion 
men  should  be  employed,  a  clause  providing  that  the  Intemational  Longshore- 
men's Association  should  at  all  times  furnish  a  sufficient  ntmiber  of  men  to  handle 
the  business  offered.  As  throwing  Hght  upon  the  previous  conditions  of  employ* 
ment.  under  the  stevedore  system,  the  following  section  of  the  agreement  is  inter- 
esting: **  It  is  further  mutually  understood  1^  and  between  both  parties  that  no 
saloon  or  political  influences  shall  be  allowed  or  practiced  by  representatives  or 
the  employees  of  either  party." 

The  agreement  at  Buffalo  for  the  season  of  1901  provided  that  only  union  men 
should  be  employed,  if  they  could  be  obtained,  ana  established  a  system  of  arbi- 
tration, in  case  of  disputes,  similar  to  that  under  the  ore-handlers*  agreement. 

A  movement  is  also  on  foot  to  secure  a  general  agreement  establishing  miif onn 
conditions  of  labor,  so  far  as  practicable,  m  the  handling  of  packfu^  freight  along 
the  Great  Lakes.  Indeed,  the  general  effort  of  the  International  LongshoremeD'^^ 
Association  seems  to  be  to  extend  the  system  of  joint  agreements  and  to  make 
uniform  agreements  covering  labor  of  a  given  class  in  all  the  different  ports. 

4.  Asreement  with  lumber  earrisri. — ^The  longshoremen  have  also  an  agreement 
with  tne  organization  of  lumber  carriers,  covering  the  loading  of  lumber.  The 
following  are  its  chief  provisions: 

ASHLAifD.  Wis.,  F\eb.  teth,  isoi 

Memorandum  of  agreement  by  and  between  the  Lumber  Carriers'  Association  of  the  Great  Lak<^- 
ftn<l  the  Lumber  Locals  of  Lake  Superior.  The  a§rreement  being  made  to  cover  the  loading  of  all 
lumber,  lath  and  shingles,  and  such  other  commodities  a.*  being  understood  under  the  head  of  "  Forest 
PrrxluctH"  for  the  year  of  1901,  on  boats  of  the  said  Lumber  Carriers*  Association. 

Article  I. 

The  captain  shall  have  the  privilege  of  hiring  and  discharging  men,  providing  he  has  just  cau^^' 
•IwavM  giving  union  men  the  preference.  Whenever  there  are  not  union  men  enough,  the  captoi" 
Hballhfivc  the  privilege  of  hiring  non-union  men,  excepting  incases  where  union  men  haveWn 
diw!hargea  or  refused  work  on  the  same  condition;  then  only  union  men  can  be  hired.  There  fiha" 
be  no  restriction  placed  by  the  Longshoremen  upon  the  amount  of  work  each  man  shall  porfonn. 
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in  every  trade  and  the  settlement  of  all  differences  by  representatives  of  these 
respective  organizations  actually  engajg^ed  in  the  trade. 

Commenting  on  the  failure  of  certain  other  building  trades  in  New  York  City 
to  'establish  the  system  of  joint  agreements,  Mr.  Cowen  expresses  the  opinion  that 
the  difficulty  has  been  ouite  as  much  due  to  the  attitude  of  the  employers  as  to 
that  of  the  employees.  The  employer  often  loses  sight  of  the  fact  that  the  work- 
ingman  has  only  his  labor  to  sell.  It  is  a  duty  of  the  workingman  to  himself 
and  to  hifl  family  to  sell  that  labor  at  the  highest  price  the  market  will  afford. 
The  employers  constitute  the  market.  If  any  employer  does  not  want  labor  at  the 
price  Ottered,  he  need  not  employ  it.  If  he  buys  it  at  too  high  a  price,  he  will  not 
be  able  to  find  customers  for  nis  product,  just  as  in  the  case  of  the  merchant.  If 
wages  become  too  high,  some  capitalists  must  stop  work  and  cease  the  investment 
of  capital  until  the  reduced  demand  for  labor  lowers  wages  to  their  natural  level. 
No  matter  how  strong  labor  organizations  may  be  they  can  not  tyrannize  over 
employers  permanently.  Supply  and  demand  will  determine  the  value  of  labor 
as  it  does  with  every  other  commodity. 

Mr.  Cowen  says  further  that  the  system  of  agreements  in  the  bricklaying  trade 
has  not  prevented  increase  of  wages  and  improvement  of  conditions  at  a  rate  fully 
equal  to  that  in  any  of  the  other  trades.  The  system  has  in  fact  been  highly  bene- 
ficial to  the  workingman.  The  trade  is  kept  in  steady  condition.  Tne  yearly 
contracts  with  the  employers  prevent  them  from  cutting  down  wages  suddenly. 
Moreover,  the  strong  character  of  the  national  organization  of  bricklayers,  and 
the  relative  uniformity  of  the  rates  of  wages  under  the  contracts  in  the  different 
parts  of  the  country,  prevents  unfair  competition  in  any  city  by  contractors  from 
other  cities.  There  is,  accordingly,  little  tendency  to  cut  down  the  rate  of  wages 
as  the  result  of  outside  competition. 

4.  ArUtntion  in  the  brioklaying  trade  in  Chioago.— For  10  or  12  years  prior  to  the 
great  building  trades  strike  in  Chicago  in  1900  the  system  of  joint  agreements 
had  been  firmly  established  between  the  association  of  contracting  masons  and 
builders  and  the  bricklayers'  unions  of  that  city.  These  annual  agpreements  pro- 
vided for  the  arbiti-ation  of  disputes  and  virtually  did  away  with  strikes.  Changes 
in  the  working  rules  from  year  to  year  were  regularly  made  by  this  committee. 
One  of  the  judges  of  Cook  County  was  chosen  to  act  as  an  umpire  in  case  of  failure 
of  the  representatives  of  the  two  sides  in  the  committee  to  agpree,  but  it  did  not 
prove  necessary  to  call  in  the  umpire  more  than  two  or  three  times  during  the 
entire  period.* 

The  bricklayers'  unions  of  Chicago  were  finally  drawn  into  the  Building  Trades 
Council  and  took  part  in  the  symx>athetic  strikes  ordered  by  that  body.  Tney  also 
joined  in  the  great  dispute  of  1900,  but  were  the  first  trade  to  withdraw  from  the 
finilding  Trades  Council  and  to  make  an  agreement  with  the  employers.  This 
agreement  provided  for  a  method  of  arbitration  in  accordance  with  lines  laid 
down  by  the  Building  Contractors'  Council.  The  system,  which  was  very  similar 
to  that  of  the  carpenters,  whose  agreement  is  described  on  page  884,  prohibits 
stoppage  of  work  and  requires  the  submission  of  all  disputes  to  an  arbitration 
committee,  consisting  of  5  members  from  each  side  elected  annually,  together 
with  an  umpire  to  oe  selected  by  the  other  members  of  the  arbitration  board. 
The  board  acts  by  majority  vote,  the  umpire  being  called  in  when  necessary  to 
cast  the  deciding  vote,  and  decisions  are  binding  on  both  parties.  Violations  of 
the  agreement  or  of  the  decisions  are  punishable  by  fine,  which,  if  not  paid  by 
the  offender  himself,  shall  be  paid  by  the  organization  to  which  he  belongs.* 

6.  Arhttration  in  Bocheeter.— A  member  of  the  Mason  Contractors'  Association,  of 
Rochester,  K.  Y.,  states  in  reply  to  a  schedule  of  questions  that  that  organization 
has  for  13  years  maintained  a  system  of  joint  agreements  with  the  unions  of 
bricklayers  and  masons.  Each  year  the  joint  arbitration  committee  meets  for 
the  adoption  of  the  scale  of  wages  and  rules,  and  at  no  time  has  it  failed  to  a^ree. 
The  best  results  have  followed  from  the  system.  Apparently  no  strikes  have 
arisen  in  the  intervals  between  the  adoption  of  the  annual  agreements. 

IL  GABPEHTBT  TEADK 

1*  Ofganisatioiis  and  joint  agieements  generally. — The  journeymen  carpenters  are 
quite  strongly  organized.  Aside  from  a  number  of  iniportant  independent  local 
unions  there  are  many  locals  affiliated  with  the  United  Brotherhood  of  Carpenters 
and  Joiners,  which  has  an  aggregate  membership  of  over  40,000,  while  a  small 


'^'^  taitimonr  of  Thomas  Nicholson,  Reports  of  the  Industiial  Commifision,  volume  vlil,  po^e  88. 
'The  bricklayers'  agreement  is  printed  in  full  in  the  Reports  of  the  Industrial  Ck)mmi8siOD,  volume 
▼fii.  page  S25. 
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men  exist,  the  mannfactnrers  are  given  the  privilege  of  putting  on  an  additiiica 
apprentice  who  shall  be  paid  regnlar  jonmejrmen's  rates,  while  the  excess  of  th<^ 
rates  above  his  wages  as  a  regnlar  apprentice  is  to  be  divided  among  the  kiis 
men  of  the  crew  for  the  first  year.  Tnis  concession  is  made  with  the  iindstaDdisi 
that  the  kiln  men  are  to  be  responsible  for  the  instruction  of  the  apprentices. 

Two  witnesses  representing  the  Trenton  pottery  workmen  maintained  bef  ^ 
the  Industrial  Commission  that  it  was  perfectlv  justifiable  for  them  to  bred 
away  from  the  national  organization  ana  to  deal  with  the  local  manuf actarer 
exclusively,  but  another  took  opx>o6ite  ground.  It  appears  that  the  oonditioii>  a 
labor  in  the  Trenton  establishments  are  generally  determined  by  conference-i  >^ 
an  informal  nature.  The  organizations  of  the  different  classes  of  workmen  ds\ 
not  of  equal  strength,  and  the  different  organizations  act  to  a  large  estro: 
independently  of  one  another. 

A  representative  of  the  Trenton  pottery  manufacturers  stated  that  nearly  al 
disputes  of  an  ordinary  character  m  the  pottery  trade  of  that  city  were  ^r.l^ 
by  coi^erences  between  oonunittees  of  the  union  on  the  one  hand  and  the  vsj^H 
vidual  manufacturers  on  the  other  hand.  If,  however,  a  dispute  can  not  be  thi 
adjusted,  it  is  ordinarily  referred  to  a  committee  of  the  manufacturers*  orgaiii£^ 
tion  in  conference  with  a  committee  of  the  local  union.  The  matter  is  nsuallj 
adjusted  by  conciliation  and  compromise,  rather  than  by  arbitration. 


CHAPTER  II. 


LOCAL  COLLECTIVE   BARGAINING;   AGREEMENTS  AND  AKBl^ 

TRATION. 

L  BBICKLAYIHG  TRADE. 

1.  Agreementt  and  arUtratiim  generally. — Perhaps  more  has  been  accomplished  is 
the  way  of  establishing  peaceful  relations  between  employers  and  employt«^ 
in  the  bricklaying  trade  than  in  any  other  of  the  building  trades.  It  is  impossible! 
to  know  to  whom  to  assign  the  chief  credit  for  this  fortunate  condition  of  affairs 
Probably  representatives  of  both  employers  and  workingmen  have  contnbntM 
toward  promoting  the  establishment  of  such  friendly  relations.  The  most  tW- 
oughgoing  system  of  collective  bargaining  and  arbitration  in  the  bricklaying  tT»i^ 
is  that  in  Boston,  which  owes  its  orig^in,  at  least  in  part,  to  the  efforts  of  Mr.  W.E 
Say  ward,  who  has  been  for  many  years  the  secretary  of  the  Mason  Builders'  Asso- 
ciation of  Boston  and  vicinity.^  The  system  of  joint  agreements  in  Boston  date^ 
from  1886.  Largely  through  the  influence  of  Mr.  Saywu*d  the  National  Associ- 
ation of  Builders  was  organized  in  1887,  the  chief  purpose  of  which  was  to  farth^T 
friendly  relations  between  employers  and  employees  m  the  building  trades.  Thi^ 
organization  recommended  a  rorm  for  joint  agpreements  between  local  organisa- 
tions of  employers  and  employees,  providing  for  arbitration  of  disputes.  Tiu-* 
form  has  been  adopted  in  its  entirety  oy  the  Mason  Builders'  Association  of  Boston 
and  certain  labor  organizations  in  that  city.  (See  below.)  The  National  Asso- 
ciation of  Builders,  however,  has  not  grown  or  greatly  extended  its  system  of 
arbitration  directly.  It  has  undoubtedly  exercised  no  little  influence  in  various 
cities  in  furthering  the  establishment  of  local  organizations  and  the  joint  agre^ 
ment  and  arbitration  system,  but  the  traces  of  its  work  are  not  always  distinctly 
visible,  and  the  extension  of  the  joint  agreement  ana  arbitration  system  is  by  do 
means  altogether  due  to  the  efforts  of  this  employers"  organization.  It  seems  that 
the  officers  of  the  Bricklayers*  and  Masons' International  Union  have  also  for  a 
considerable  number  of  years  been  disposed  to  favor  peaceful  methods  of  dealing 
between  employers  and  emplo;^ees.  Doubtless  the  success  of  the  arbitration  stb- 
tem  in  Boston  has  had  something  to  do  with  the  favor  with  which  the  bricklayers 
union  has  looked  upon  these  methods. 

The  constitution  of  the  Bricklayers'  International  Union  adopted  in  1893,  con- 
tained a  recommendation,  amounting  practic^y  perhaps  to  a  decree,  that  sub- 
ordinate unions  should  adopt  laws  providing  for  boards  of  arbitration.  The 
constitution  as  now  in  force  is  more  imperative.  Its  provisions  deserve  quotation 
in  full: 

^Bee  tesltmony  of  Mr.  Say  ward,  Reports  of  Industrial  Commiasion,  yoL  Til,  pp.  841-^. 
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Chicago,  in  January,  1900,  addressed  the  following  letter  to  the  contractors,  with 
reference  to  the  adoption  of  the  new  agreement  for  the  cnrrent  year: 

Dear  Sib:  We  beg  to  inform  you  after  April  1, 1900,  the  demands  of  the  carpenters  will  be  for  a 
mininum  wage  scale  of  fifty  (50)  cents  per  hour. 
We  will  be  prepared  to  receive  signatures  to  our  new  agreement  after  March  1. 
Respectfully,  yours. 

Carpenters'  Executive  Council, 
Per  Luke  Grant,  Secretary. 

8.  (Sndnnati  agreement— In  other  cities,  however,  the  relations  between  employ- 
ers and  employees  in  the  carpentry  trade  are  more  friendly  than  they  have  been 
in  Chicago  and  New  York,  and  the  system  of  joint  agreements  represents  the 
result  of  negotiations  between  committees  of  both  sides,  while  provision  is  made 
for  arbitration  of  dispates.  In  Cincinnati,  for  instance,  the  Master  Carpenters' 
Exchange  and  the  Hamilton  Connty  Carpenters'  District  Council  have  in  recent 
years  signed  annual  agreements  providing  for  a  system  of  arbitrating  disputes 
and  also  regulating  the  general  conditions  of  labor.  The  two  agreements  for 
VM)  were  as  follows: 

Agreement. 

Ii  i5«  hereby  a^rreed  by  and  between  the  underhigned,  "The  Master  Carpenters'  Exchange  of  Uam- 
ilion  County,"  purties  of  the  first  part,  and  "The  Hamilton  County  Carpenters'  District  Council," 
parties  of  the  second  part,  and  by  each  for  all  Its  members,  that.  In  order  to  prevent  any  violation  of 
tbe  agreement  relative  to  hours,  wages,  and  conditions,  as  agreed  to  and  signed  by  both  parties  as 
aforesaid,  there  shall  be  a  permanent  committee  appointed  by  the  above-named  exchange  and 
ft»i]Ttcil.  consisting  of  an  etiual  number  from  each,  whose  duties  shall  be  to  mutually  adjust  all  mat- 
tere  of  differences  or  violation  of  the  agreement  that  may  occur  from  time  to  time. 

It  ii  hIso  agreed  that,  should  any  member  of  any  carpenters'  union  offer  his  services  as  a  journey- 
man lY.rpenter  to  any  member  of  the  exchange  for  less  than  the  rate  of  wages  already  agreed  on 
f>^twft?ii  the  exchange  and  council,  or  shall  rebate,  or  offer  to  rebate,  any  part  of  his  wages  to  hia 
employer,  or  anvone  acting  for  his  employer,  the  employer  shall  secure  the  name  and  address  of  the 
offender  and  submit  it.  with  the  evidence  In  the  case,  to  the  committee  of  his  exchange.  The  com- 
mittee of  the  exchange  shall  as  soon  as  possible  call  a  meeting  of  the  combined  committee  of  the 
exchange,  together  with  the  committee  of  the  council,  for  the  purpose  of  consultation,  after  which 
the  case  shall  be  left  with  the  committee  of  council  for  settlement. 

It  is  al>o  agreed  that  should  any  members  of  the  parties  of  the  second  part  know  of  any  members 
of  the  parties  of  the  first  part  using  any  effort  or  offering  to  employ  any  parties  of  the  second  part  for 
)*^^  than  the  rate  of  wages  agreed  on,  that  the  committee  c  f  the  council  sball  immediately  notify  the 
^'mmittee  of  the  exchange  of  the  violation,  with  the  evidence  in  the  ca«»e,  and  call  a  meeting  of  the 
joint  fHimmittee  for  the  purpose  of  adjusting  the  matter  as  soon  as  possible. 

It  is  a Ixo  agreed  by  and  between  the  members  of  the  exchange  and  council,  to  work  together  for 
thf  mutual  benefit  of  the  entire  membership  of  botn,  and  it  is  hereby  agreed  that  the  members  of  the 
•exchange  employ  members  of  our  locals  connected  with  our  council,  or  those  who  are  satisfied  to 
j«'in  them. 

The  council  on  ita  part  agrees  to  furnish  men  to  the  members  of  the  exchange  at  all  times  in  quan- 
tities desired  whenever  possible  to  do  so. 


AOBEEMENT. 

It  ia  hereby  agreed  by  and  between  the  undersigned.  "The  Master  Carpenters'  Exchange,"  parties 
'>!  the  first  part,  and  "The  Hamilton  County  Carpenters'  District  Council,^'  partiesof  the  second  part, 
and  by  each  and  all  of  ita  members: 

l^t.  That  from  March  seventeenth  (I7th)  to  June  first  (Ist),  1900,  nine  hours  shall  constitute  a  day's 
work,  and  that  the  minimum  rate  of  wages  shall  be  twenty-five  (25)  cents  per  hour. 

ind.  That  from  June  first  (1st),  1900.  to  March  first  (1st),  1901,  eight  (8)  hours  shall  constitute  a  day's 
^ork.  and  that  the  minimum  rate  of  wages  shall  be  thirty  (30)  cents  per  hour,  and  that  the  better 
0.1*  of  mechanicii  are  to  receive  a  higher  rate  of  wages. 

3nl.  That  time  and  one-half  shall  be  allowed  for  overtime,  and  double  time  for  Sundays.  4th  of  .Tiily 
"w  Christmas  or  days  that  may  be  celebrated  for  them.  No  work  shall  be  allowed  on  I^bor  Day, 
whjph  Hhall  be  the  first  (Ist)  Monday  of  September. 

4ttj.  That  working  hours  shall  be  froTi  eight  (8)  o'clock  a.  ra.  to  twelve  (^12)  o'clock  m.,  and  from 
•mt  f  1 1  o'clock  p.  m.  in  five  (5^  o'chx^k  p.  m.  Except,  that  during  the  months  of  November,  Decem- 
wr.  Jamiarj',  and  Febniary,  tne  hours  shall  be  from  seven-thirty  (7.30)  a.  m.  to  txvelve  o'clock  a.  m., 
wjfl  (mm  twelve-thirty  (12.30)  o'cUvck  p.  m.  to  four  (4)  o'clwk  p.  m. 

Mb.  That  the  parties  of  the  second  part  hereby  agree  and  bind  themselves  to  faithfully  enforce  the 
at>»ntf  (ftnditions  an  f)  hour**  and  wagc>s  '  pon  building  firms  that  may  not  be  meml>ers  of  the  organi- 
«tif.n  of  the  first  part,  and  that  any  proven  violation  of  this  part  of  the  agreement  shall  lay  all  con- 
:rjitts  in  this  connection  liable  to  be  declared  void. 

It  will  be  observed  that  the  first  agreement  provides  for  a  permanent  commit- 
t^,  c^m^sting  of  an  equal  number  of  representatives  from  the  organizations  of 
^ployers  and  employees,  respectively,  with  power  to  adjust  all  differences  and 
10  ascertain  violations  of  the  agreement.  As  is  very  commonly  provided  in  the 
rj^t  agreements  in  the  building  trades,  the  employers  agree  to  hire  only  union 
whor.  One  of  the  chief  advantages  to  the  employers  from  the  Cincinnati  agree- 
tti«it  is  found  in  the  fifth  clause  of  the  second  agreement,  which  provides  that 
^«e  union  shall  compel  building  firms,  not  memoers  of  the  employers'  organi- 
sation, to  comply  with  the  same  conditions  of  labor  as  are  prescribed  in  the 
agreement. 
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tions  bcnreen  th*-«^  jcnnt  o-^iiiinittev*.  The  committees  nsiiaUy  consist  of  3  --t  ' 
membeTB  Tv--(irF-««>nni)«r  tht*  uni*  *d.  and  an  equal  niunber  representing  theemp^yy^rT^' 
meenciaxifm.  In  no  in>tance  ontside  of  BcKton  and  Chicago,  so  far  as  can  be  jseoc^- 
tained.  is  there  a  |»n>vi5ion  f«>r  the  reference  of  matters  as  to  which  these  i/^-l 
conmiinet«  can  not  a^n^ee  to  an  ootside  party  as  lunpire.  The  policy  of  the  Brick- 
layers' Union  is  distint-tly  to  s^nle  differences  by  negotiation  between  those  acr- 
ally  in*erest<?d  ^ n  the  rraft.  Difficolties  which  the  local  joint  boards  can  not  serO* 
are  n<aally  br<*n?ht  V*  the  attention  of  the  national  executive  board,  wiiicli  i^ 
m*  tst  instimces  Fuo^eeds  in  brin^nng  abont  a  settlement.  The  policy  of  the  xldl^  -t: 
in  r-srard  to  the  s^ttl^-ment  of  dLspntes  by  members  of  the  trade  is  dearlr  sbowr 
by  a  provision  in  the  ci>n5titntion  that,  so  far  as  possible,  qnestionsinvolvm^  cnli 
stone  masons  shall  be  settled  by  persons  connected  with  tnat  branch  of  the  crafi 
only. 

S.  Joint  agnsDoat  aad  artJtmtiM  ■■■ti  ia  Bortaa.— The  following  is  the  farr*: 
aroitration  ajp-eement  rei^ommended  by  the  National  Association  of  Bnild«-r.- 
which  has  been  ailopted  by  the  liason  Bmlders*  Association  of  Boston,  in  its  agi>*^ 
ments  with  the  Bricklayers'  Unions  of  that  city,  the  Stone  Masons*  Unian.  thi 
International  Union  of  Steam  Engineers  and  the  Boilding  Laborers*  Union: 

Form  of  Aoree^ekt  AnorrEi*  A?ri>  Reooxmktpkp  btthk  Natioxal  A»ociatioxop  Btildke*  "• 

^t.>  «  RE  THE  K<-T4B:.>HJ«ENT  of  ARBITRATIOX  OtmnTTSB.  WITH  PLAN  OF  OBGAXOATIOS  OF  T-Tl 
SaML.  Fi>R  the  r*t  or  As-iNiATIOSS  OF  EXPLUTEKS  AND  A»OCIATIOXS  OF  WOiKSfEX  FX  K' . 
BEAXCHEb  OF  THE  BllU»i»>   T&AI>&. 

AGEKEMKNT. 

For  the  pnn->«»  r>i  enaM:«hinjr  a  method  of  peacefnllr  iiettUii^  all  qQesdoDsof  mutual  foti*^*^ 
[nnnj'-  i«f  ^nvMn ./jtt  .<»n  <»f  i-tu\>u •yt*r»;  and  [name  of  oneanization  of  employees] .  wrevaUy  and  X*^--  * 
a#fT«'»-  liiHi  no  sue  h  «j'i.M;on  .'h.t.:  be  eoncluMvely  acted  upon  by  either  body  independentlv.teit  *hA. 
bt'  niVrrfl  forM.ttieni«-nt  to  a  ."int  i'ominittee.  which  committee  shall  consist  of  an  equal  niunbe'r  •• 
rfpr«^<-ntative«  frr>iT^  «'H4  K  a<»'>'-  :a!i<>TK  and  al«>  sqgree  that  all  soch  questions  shall  be  settled  b?  i<=-7 
ow  II  trade,  without  inurM-niton  of  any  other  trade  whats«>cver. 

The  imnita  hereto  a^ree  to  aV>ide  by  the  nndingss  of  this  committee  on  all  matters  of  mutual  c<"r- 
cem  referred  to  it  by  eitl.t-r  i«irty.  It  i**  understood  and  agreed  by  both  parties  that  in  noereut^ha/ 
Ktrike)4  and  lockout^  W  r»ermiite^.  but  all  difTereDoesahall  be  submitted  to  the  jc^t  committee,  a:^^ 
w<irk  hhall  jipx-t^-il  vrithout  >topf«aere  or  embarrassment. 

The  fiarties  hereto  alM»  H(rree  that  they  will  incorporate  with  their  respectiTe  constitniioDS  &!>'-. 
by-la  WM  f^uch  clause^  an  will  make  recognition  of  this  joint  agreement  a  P*rt  of  the  oinnic  lav  -' 
their  rei'f^^^'i'tive  lu^M-iation.-.  The  joint  committee  above  referred  to  is  aereby  created  and  cstai>^ 
llahed,  and  the  foUuwing  rules  adopted  for  its  guidance: 

ORfiAMZATIOS  OF  JOINT  OOMMITTKK  AXD  BCLBS  FOB  m  GOVKKKMSNT. 

1.  Thi«:  committee  <<hall  con«ict  of  not  less  than  six  members,  equally  divided  between  the  asnri* 
tiono  reprt^^ntcil.  and  an  umpire,  to  be  chosen  by  the  committee  at  theJrannnal  meeting,  and  a5  th  e 
fir*!  item  of  their  bu^^ine^  after  orKHnization.  This  umpire  must  be  neithera  joaraeyman  oaftssca^ 
nor  an  employer  of  journeymen.    He  shall  preside  at  meetings  of  the  committee  when  necessary. 

2.  The  mcmlM-'n  of  this  committee  'ihall  be  elected  annually  by  thtir  respective  aasociaticRis  at  their 
nifular  mc^'tinK*-  for  the  election  of  officers. 

3.  The  dtity  of  thin  committee  shall  be  to  consider  such  matters  of  mutual  interest  and  concein  'o 
the  employers  and  the  workmen  as  may  be  rt^iilarly  referred  to  it  by  either  of  the  parties  to  li-* 
agre<'m<'nt,  transmittinjir  it«»  conclusions  thereon  to  each  association  for  its  govemmenL 

4.  A  re^cular  annual  meetini?  of  the  cfimmittee  shall  be  held  during  the  month  of  January,  at  whicb 
m^-f'tinfr  the  kp<Mial  bus-ini-**  shall  be  the  establishment  of  "working  rules"  for  the  ensuin^r  T«*r 
th4-N'  rul<«<  to  K-uide  and  govern  employers  and  workmen,  and  to  comprehend  such  particulars a«rsi^ 
of  wajf<*»»  jjer  hour,  number  of  hours  to  be  worked,  payment  for  overtime,  payment  for  Sunday  work. 
government  of  apprenti<'e}«,  and  similar  questions  of  joint  concern. 

5.  Hiierial  me<'tinf?H  hhall  be  held  when  either  of  the  parties  hereto  desire  to  submit  any  questicvi  v> 
the  commitWe  for  M'ttlement. 

«.  For  the  pn>per  conduct  of  business,  a  chairman  shall  be  chosen  at  each  meeting,  but  he  sh*!' 

1>reside  only  for  the  meeting  at  which  he  is  so  chosen.    The  duty  of  thechairman  shall  be  that  usnu^'f 
ncumbent  on  a  presiding  officer. 

7.  A  clerk  shall  be  chonen  at  the  annual  meeting  to  serve  during  the  year.  His  dutv  shall  he  V> 
call  all  regular  meetings,  and  to  call  special  meetings  when  officially  requested  so  toilo  by  either 
body  T«rty  hereto.  He  shall  keep  true  and  accurate  record  of  the  meetings,  transmit  aJl  f^ndine;  tc 
the  association  Interested,  and  attend  to  the  usual  duties  of  the  office. 

8.  A  majority  vote  shall  decide  all  questions.  In  case  of  the  absence  of  any  member,  the  prerident 
of  the  assTK'iatlon  by  which  he  was  appointed  shall  have  the  right  to  vote  for  him.  The  umniic  sbal. 
have  casting  vote  in  case  of  tie. 

CLAt'SiSS  TO  BE  INCORPORATED  WITH   BY-ULWS  OF  PABTin  TO  JOINT  AOBBKMXNT. 

A.  All  members  of  this  association  do  by  virtue  of  their  membership  recognise  and  assent  to  the 
establishment  of  a  joint  committee  of  arbitration  (under  a  regular  form  of  agreement  and  goveraine 

rules),  by  and  between  this  bodv  and  the .  for  the  peaceful  settlement  of  all  matters  of  mntusl 

concern  to  the  two  Ixxlies  and  the  members  thereof. 

B.  This  organization  shall  elect  at  Its  annual  meeting delegates  to  the  said  joint  committeo. 

of  which  the  president  of  this  a.««sociation  shall  be  one.  officially  notifying  within  three  days  there 
after  the  salrl of  the  said  action  and  of  the  names  of  the  delegates  elected. 

C.  The  duty  of  the  delt»gates  thus  elected  shall  be  to  attend  all  meetings  ,^f  the  said  joint  commit 
tee,  and  they  must  be  governed  In  this  action  by  the  rules  jointly  adopted  by  this  a»oclatlon  aod 
the  said . 

D.  No  amendments  shall  be  made  to  these  special  claims,  A.  B.  C,  and  D.  of  these  by-laws  exc«Dt 

by  concurrent  vote  of  this  association  with  the  said ,  and  only  after  six  months'  notice  of  nn- 

potal  to  to  amend.  ^ 
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law,  but  neither  party  is  disposed  to  incur  the  odium  and  the  loss  of  a  complete 
dissolution  of  the  relationship  between  the  two  organizations. 

5.  Ezdnsiye  agreement!. — As  in  other  building  trades,  it  occasionally  happens 
that  the  carpenters'  joint  agreements  provide  that  members  of  the  union  shall 
work  only  for  the  employers'  organization.  Thus  it  is  stated  that  at  two  different 
times  in  recent  years  the  Carpenters'  Executive  Council  of  Chicago  had  an  agree- 
ment with  the  associated  employers  to  work  for  no  one  else.  The  president  of 
the  workingmen's  organization  declared  that  the  result  of  this  alliance  was  to 
build  up  the  employers*  associatioii  and  enable  it  ultimately  to  dictate  over  the 
employees.  The  practice  of  making  such  exclusive  agreements  with  employers* 
associations  is  now  prohibited  by  the  constitution  of  tne  United  Brotherhood  of 
Carpenters  and  Joiners.  This  rule  was  first  promulgated  in  1897,  as  a  mere  deci- 
sion of  the  executive  board;  but  the  convention  of  1900  submitted  it  to  a  general 
referendum  vote  as  a  constitutional  amendment,  and  it  was  adopted  by  a  vote 
of  10,379  to  1,765.1 

6.  The  attitude  of  earpenters  in  Kew  York  toward  joint  agreements. — ^A  representative 
of  the  Master  Carpenters*  Association  of  New  York  City  stated  to  tnis  commis- 
sion in  1900  that  it  has  never  been  the  practice  in  that  trade  in  New  York  to 
make  regular  annual  agreements  between  the  employers'  association  or  the  indi- 
vidnal  employers  and  the  organizations  of  workingmen.  From  time  to  time  the 
trade  unions  have  made  demands  upon  the  employers,  and  the  latter  have  at 
times  been  forced  to  sign  agreements,  indefinite  in  duration,  conceding  all  or  a 
part  of  the  demands  of  the  workingmen.  As  a  matter  of  fact,  this  employer 
holds,  the  unions  do  not  wish  to  establish  fixed  agreements  which  shall  be  bind- 
ing upon  themselves  as  well  as  upon  the  employers,  and  in  negotiations  looking 
toward  the  establishment  of  sucn  agreements  the  employers  find  the  men  irre- 
spomdble  and  vacillating. 

As  illustrating  this  irresponsibility  on  the  part  of  the  carpenters*  associations 
this  employer  describes  the  strike  in  the  trade  during  September  and  October, 
1899.'  He  states  that  the  unions  took  advantage  of  the  unusual  demand  for  the 
labor  of  carpenters  caused  by  the  preparations  for  the  Dewey  celebration.  On 
September  6  a  joint  committee  representing  the  carpenters*  unions  of  New  York 
City  addressed  a  demand  to  the  Master  Cari)enters*  Association  that  from  Septem- 
ber 18  wages,  which  had  been  43t  cents  per  hour,  be  advanced  to  50  cents  -per 
hour,  and  that  Saturday  afternoon  be  declared  a  half  holiday,  so  that  the  hours 
of  labor  should  be  reduced  from  48  to  44  per  week.  The  employers  considered 
these  demands  excessive,  especially  since  so  little  warning  was  given  of  the  pro- 
pot^d  change  and  since  many  of  them  had  contracts  on  their  hands.  A  commit- 
tee of  the  Master  Carpenters'  Association  was  appointed  to  meet  a  committee  of 
the  men.  The  men's  committee  appeared,  and  when  questioned  stated  that  they 
had  power  to  make  an  agreement.  The  employers  proposed  that  wages  should  be 
45  cents  per  hour  until  February  1, 1900,  and  that  all  questions  as  to  conditions 
thereafter  should  be  submitted  to  a  joint  committee  of  arbitration.  A  compro- 
mise was  finally  reached  fixing  wages  at  47  cents  per  hour,  establishing  the  Sat- 
urday half  holiday,  and  referring  the  conditions  of  the  trade  after  February  1, 
1900.  to  a  joint  committee  appointed  by  the  respective  organizations.  This  com- 
promise was  signed  by  4  representatives  of  the  employees  and  7  representatives  of 
the  employers.  At  the  bottom  was  written  the  statement,  **Tlie  compromise 
proposition  was  unanimously  adopted  by  both  committees." 

On  the  next  day,  despite  tnis  agreement,  the  secretary  of  the  joint  committee  of 
the  carpenters*  organizations  of  New  York  City  sent  notice  that  he  was  instructed 
to  inform  the  employers'  committee  that  no  proposition  other  than  the  original 
dmands  made  in  the  circular  of  September  6  could  be  entertained  by  the  unions. 
Tms  action  the  employers  denounced  as  showing  bad  faith  on  the  part  of  the 
«hor  unions.  The  employers  persisted  in  refusing  the  demands  of  the  men 
Jpd  a  general  strike  was  inaugurated.  Finally ,  however,  on  October  4  the  Master 
Urpenters*  Association  was  forced  to  yield  and  to  grant  all  the  demands  made. 
Ahe  representatives  of  the  association  signed  the  agreement  formerly  presented, 
Jhile  a  large  number  of  individual  employers  also  signed  it.  The  men  got  a 
Saturday  half  holiday  and  an  increase  of  wages  from  $3.50  a  day  to  $4.  The 
stnke  cost  the  union  about  $16,000. 

This  agreement  was  exceedingly  brief,  merely  establishing  the  rates  of  wages 
and  hours,  and  it  did  not  contain  any  definite  limit  for  its  operation.    Negotia- 

[1^  ^*rpenter,  November,  1900.  p.  3:  January.  1901,  p.  8. 
k,  t  -5***™®^^  in  the  text  are  chiefly  bajied  on  corre8iK»ndencc.    But  pee  also  the  testimony  of 
«r.  uwia  Harding,  Beportfl  of  the  Industrial  CommiaBion,  vol.  xiv,  pp.  110-113. 
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5.  BoUday  ttm«.— Sandays,  Fourth  of  July.  Labor  Day.  and  Christnias  Day  are  to  be  cooaiderM  as 
hoUdavB,  and  work  done  on  either  of  these  dava  is  to  be  paid  for  as  double  time. 

6.  WageM.—The  minimum  rate  of  wa^es  shall  be  forty-Ave  (45)  cents  per  hour. 

7.  That  the  bricklarers  shall  be  paid  their  wafes  on  or  before  5  p.  m  on  the  regular  pay  day. 

8.  If  an  employe  is  laid  off  on  account  of  a  lack  of  material,  or  for  other  causes,  or  is  <U9charged.  tuil 
if  raid  employe  aemands  his  waces,  intending  to  seek  other  employment,  he  shall  receiye  hia  nhicsf 

9.  The  businesi  a^ent  of  the  Bricklayen*  Union  shall  be  allowed  to  visit  all  jobs  during  woikuii 
houni  to  interview  the  steward  of  the  job. 

10.  In  the  opinion  of  the  joint  committee  the  best  interesti  of  the  emploring  masons  demand  that 
all  journeymen  bricklayers  shall  belong  to  the  Bricklayers'  Union.  Therefore  preference  of  empkrr- 
ment  shall  be  given  to  union  bricklayen  by  the  members  of  the  Mason  Builders'  Association. 

Issued  by  order  of  the  joint  committee  on  arbitration. 

John  T.  Hra.ly,  Secretary  qf  C\»mmiiiee. 

It  will  be  obeeryed  that  this  agreement  does  not  provide  for  the  exclusive 
employment  of  onion  men  by  contractors,  nor  does  it  require  the  members  of  the 
amon  to  work  exclusively  for  the  employers'  organization.  The  agreement  does 
declare  that  preference  shall  be  given  to  nnion  bricklayers  by  members  of  the 
Mason  Bnilders'  Association,  stating  that  this  is  believed  to  be  to  the  best  interest 
of  the  employers.  It  appears  that  when  the  joint  agreement  system  was  first 
introdncea  in  Boston  the  nnion  men  tried  to  secure  a  provision  for  their  exclusive 
emplojrment.  This  was  finally  waived,  and  nonunion  men  are  now  employed 
from  time  to  time  without  objection,  although  in  many  instances  nonunion  men 
have  joined  the  orgsmization.  In  general,  employers  state  that  they  prefer  union 
men.  While  there  is  no  clause  in  the  joint  agreement  providing  that  the  union 
men  shall  exercise  their  influence  to  compel  contractors  outside  the  employers* 
organization  to  conform  to  the  terms  of  labor  prescribed  in  the  agreement,  it 
appears  that  in  practice  outside  employers  are,  m  almost  all  instances,  virtuallj 
compelled  to  live  up  to  those  conditions. 

The  question  of  apprenticeship  has  been  one  of  special  difficulty  in  the  brick- 
laying trade  throughout  the  country,  and  not  less  so  in  Boston.  The  National 
Builders'  Association  has  frequently  discussed  the  matter,  and,  under  the  influ- 
ence of  Mr.  Sayward  largely,  nas  recommended  a  uniform  system  of  apprentice- 
ship. This  system  has  been  put  in  force  by  permanent  agreement  between  the 
Mason  Builders^  Association  of  Boston  and  the  bricklayers*  unions  of  that  city. 
The  supervision  of  the  entire  system  of  apprenticeship  is  placed  in  the  hands  of 
the  joint  committee  of  arbitration.  There  is  no  limitation  as  to  the  number  of 
apprentices  whom  the  employer  may  take,  but  all  details  regarding  the  instruc- 
tion of  apprentices,  their  pay,  their  graduation,  etc.,  are  carefully  provided  for. 
The  apprenticeship  agreement  is  so  novel,  and  fumisiies  such  an  exceUent  model 
for  other  trades,  that  it  is  here  quoted  in  full: 

System  op  Apprbnticbship  Adopted  by  the  Mason  Buildbbb'  Absociatiok  and   the  Brick - 
laybbs'  unions  of  boston  and  vicinity. 

time  op  bboinning  and  term  op  apprenticeship. 

To  prevent  the  talcing  of  apprentices  at  an  immature  age,  when  they  may  be  considered,  on  the 
avenure,  as  physically  unflt  for  such  laborious  work  and  not  sufficiently  educated  to  warrant  learinf 
school,  and  to  di.Hcourage  the  beginning  of  apprenticeship  at  a  time  when  the  individual  may  be 
considered,  on  the  average,  as  having  passed  that  period  when  the  faculties  of  mind  and  body  are  in 
that  condition  which  Is  most  receptive  of  instruction  and  most  readily  adaptive  to  the  requirements 
of  a  trade,  the  following  time  and  terms  are  fixed: 

No  individual  shall  be  taken  as  an  apprentice  who  can  not  read  and  write  the  English  language. 

No  individual  shall  be  taken  as  an  apprentice  until  he  is  16  years  of  age. 

No  individual  shall  be  taken  as  an  apprentice  after  he  is  21  vears  of  age. 

An  apprentice  taken  under  18  years  oi  age  shall  serve  until  he  is  21  years  of  age. 

An  apprentice  taxen  at  18  years  or  ovei  shall  serve  3  years. 

AOREEMEN'T  OP  APPRENTICE. 

No  individual  shall  be  taken  as  an  apprentice  unless  he  shall  agree  to  serve  the  time  fixed  by  these 
rules  and  abide  by  other  conditions  and  requirements  herein  set  iorth. 

AGREEMENT  OP  EMPLOYERS. 

No  member  of  the  Mason  Builders'  Association  shall  take  an  individual  as  an  apprentice  unless  he 
will  agree  to  keep  him  under  legitimate  instruction  as  such  for  the  full  term  comprehended  in  these 
rules  and  will  otnerwise  comply  with  the  conditions  and  requirements  herein  set  forth. 

RSQISTBBINO  APPRENTICES. 

When  any  member  of  the  Mason  Builders'  Association  is  about  to  take  an  individual  as  an  appren- 
tice, he  shall  immediately  notify  the  secretary  of  the  association  to  that  effect,  giving  name,  age,  and 
term  for  which  he  is  taken. 

The  secretary  of  said  association  shall  then  immediately  notify  the  clerk  of  the  joint  committee 
and  also  the  secretary  of  the  bricklayers'  unions,  and  a  record  shall  be  kept  by  both  associations  and 
by  the  joint  committee,  so  that  a  complete  registry  of  all  apprentices  shall  be  available. 

A  card  shall  be  issued  to  each  apprentice  by  the  joint  committee,  which  he  shall  hold  during  his 
term  as  evidence  that  he  is  properly  registered  as  an  apprentice. 
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All  members  of  the  Mason  Builders'  Association  shall  file,  as  soon  as  practicable  after  the  adoption 
tf  thesse  nxIeR,  a  list  of  the  apprentices  in  their  employ,  giving  name,  length  of  term  for  which  they 
re  taken,  and  date  of  expiration  of  term. 

SUPERVISION  BY  JOINT  COMMITTEE. 

The  joint  committee  of  the  two  bodies  hereto  shall  have  general  supervision  of  all  matters  pertain- 
ng  to  the  apprenticeship  system  under  the  rules  herein  defined  and  established,  and  shiul  have 
mtbority  to  settle  all  questions  in  relation  to  the  same,  and  give  judgment  In  any  appeals  that  may 
«  made  to  it  by  either  employers  or  apprentices.  It  shall  have  authority  to  terminate  or  cancel  the 
ipprenticeship  of  any  individual  for  cause. 

It  9hall  have  authority  to  place  an  apprentice  for  an  unexpired  term  with  a  new  employer  should 
tji»  original  employer  die,  or  from  any  other  cause  fail  to  give  him  opportunity  to  complete  his  term 
Aith  him. 

It  $>hall  have  authority  to  prepare  blank  graduation  papers  for  apprentices,  and  to  approve  and 
sign  the  same  i«rhen  the  employer  has  certified  thereon  tnat  the  apprentice  has  satisfactorily  com- 
pleted his  term. 

RIGHTS  OF  EMPLOYER. 

An  employer  shall  have  the  right  to  appeal  to  the  joint  committee  to  terminate  or  cancel  an 
apprenticeship  when  there  are  evidences  of  incapacity  on  the  part  of  the  individual  under  instruc- 
tion, or  when  ne  shall  be  insubordinate  or  be  addicted  to  Idle  or  dissolute  habits,  or  in  any  other 
way  fail  to  carry  out  his  agreement  with  his  employer. 

RIGHTS  OF  APPRENTICES. 

An  apprentice  shall  have  the  right  to  appeal  to  the  joint  committee  should  his  employer  fail  to 
keep  hun  under  legitimate  instruction  or  to  keep  his  agreement  with  him  in  any  other  respect. 

He  Hhall  have  the  right  also  to  appeal  to  the  joint  committee  and  secure  through  them  opportunity 
to  ci>mplete  his  apprenticeship  should  his  original  employer  die,  or  from  any  other  cause  fall  to  give 
him  opportunity  to  complete  the  same. 

PAY  OF  APPRENTICES. 

Apprentices  shall  be  paid  at  the  rate  of  11  cents  per  hour  during  the  first  year,  12  cents  per  hour 
dunng  the  second  year,  13  cents  per  hour  during  the  third  year,  and  15  cents  per  hour  for  any  addi- 
tionaiyears  they  may  be  obliged  to  serve  under  these  rules;  these  sums  to  be  paid  weekly. 

Deduction  may  be  made  from  the  above-mentioned  pay  for  absence  from  work  without  sufllcient 
ihvise,  or  the  apprentice  may  be  required  to  work  beyond  the  stipulated  term  to  the  extent  of  double 
the  time  of  absence,  at  the  choice  of  his  employer. 

No  deduction  from  the  pay  of  an  apprentiee,  however,  shall  be  made,  provided  he  report  for  duty 
at  pTooer  times  but  is  unable  to  work  because  of  weather  or  failure  of  his  employer  to  provide  work. 

In  addition  to  the  pay  above  stipulated,  each  apprentice  shall  have  an  allowance  of  $50  the  first 
year  and  $75  for  every  additional  year,  payable  lo  quarterly  installments. 

Each  apprentice  shall  be  entitled  to  1  week's  vacation  each  year  without  loss  of  pay,  or  2  weeks 
vilh  1  week's  loss  of  pay,  but  shall  not  be  allowed  more  than  2  weeks'  vacation  each  year. 

GRADUATION  OF  APPRENTICES. 

When  an  apprentice  shall  have  completed  his  term  his  employer  shall  certify  the  same  upon  blanks 
provided  for  the  purpose  by  the  joint  committee  and  transmit  the  same  through  the  secretary  of  his 
association  to  the  joint  committee.  The  joint  committee  shall  then  consider  the  same,  and  upon 
approval  its  clerk  shall  attach  the  official  seal  and  signature  of  the  committee,  notifying  both  asso- 
ciations of  this  action,  that  the  record  of  the  apprentice  may  be  complete  upon  books  of  record,  which 
must  be  kept  by  the  secretaries  of  each  body. 

The  certificates  thus  signed  and  approved  shall  be  accepted  as  evidence  that  the  apprentice  has 
properly  graduated  and  is  entitled  to  recognition  as  a  journeyman,  and  he  shall  not  be  eligible  to 
membeTship  in  the  Bricklayers'  Unions  until  he  has  such  certificate. 

DEPARTMENT  OF  INSTRUCTION. 

Recognizing  the  fact  that  special  instruction  in  the  fundamental  features  of  the  bricklaying  trade 
I  which  instruction  shall  comprehend  education  of  both  mind  and  hand,  so  that  the  individual  shall 
gam  a  proper  knowledge  of  quantity  and  strength  of  materials,  and  of  the  science  of  construction)  is 
iil&n  much  importance  as  special  instruction  in  other  trades  or  professions,  and,  realizing  that  the 
chances  of  an  apprentice  to  get  as  much  instruction  as  he  is  entitled  to  while  at  Work  on  buildings 
w  Deceasarily  limited,  the  parties  to  these  rules  agree  that  they  will  join  in  an  effort  to  establish  an 
institution  in  this  city  where  all  the  trades  shall  be  systematically  taught;  that  when  such  school  is 
<*tablished  they  will  unite  in  the  oversight  and  care  of  the  same  and  will  modify  these  rules  so  that 
a  reasonable  deduction  shall  be  made  m>m  the  term  of  an  apprentice  by  virtue  of  the  advantage 
gained  through  instruction  in  said  school. 

^  AgrMmenti  in  the  brioklayinff  trade  in  Kew  York. — The  system  of  joint  annual 
«*greements,  with  reference  of  disputed  questions  to  a  committee  of  conciliation 
or  arbitration,  has  been  in  existence  in  the  bricklaying  trade  of  New  York  City 
wr  fully  as  long  as  in  Boston,  although  the  system  is  not  so  highly  elaborated  in 
tiie  larger  city  as  in  Boston.  There  is  no  permanent  agreement  providmg  for  the 
^tabhshment  of  an  arbitration  committee.  The  annuzd  agreements  themselves 
<io  not  specifically  define  the  method  of  organizing  the  joint  arbitration  com- 
^ttee,  but  they  do  provide  for  their  own  renewal  by  the  action  of  such  committee. 
"^  practice  each  of  the  local  bricklayers'  unions,  8  or  9  in  number,  selects  one  rep- 
^^^eutative  on  the  joint  committee  and  the  Mason  Builders'  Association  selects 
J«  many  representatives  as  all  of  the  unions  combined.    The  representatives  of 

"®  employers  are  always  actual  members  of  the  Mason  Builders'  Association, 
^^gaged  in  building  enterprises,  while  the  workingmen  upon  the  board  are  actual 
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C"n  th^x  if  :h».^  '"-ircf  vrr:-  n  .!,d  n  4  ri^n  lb-  ;.•»■  fit  Braadvmv  and  Wert  Scventy-thipd  rtxeel  by  tbf 
l^/.h  *::  t-r..  i.»';..L^  %i..rk  ...n  lb*-  Kui.i:n«  ^jffrtik'D*  of  the  asBOCUidoii's  membeis  wouJd  be  -iij*- 
f«ti>*i<^.  In  r»^j«  r.-^  \"  fhi*  tilticaiinia  fhr  nr,>-*n«  resolTed  that  "no  bricklayer  shall  resimie  w»^ft 
<ifc  th*-  y^'  ur.nl  th»  .l^-j-'iv  l«  *-rt:>l  s*ii*iActc»r:lT."  and  that  in  the  event  of  the  baildenr  assoeia- 
ti-'i.  'ikTTy-.z^e  .>u:  ibtr  u.T'^jtWu^i  :••  k.-ui  - . . membere of  oorcHiganiaatioas diall  Pearame work unj€*s« 
fmi'i  a:  \'L-  rhW**i  •iitr  •f  r.!>  i^r  b»»ar" — an  advance  of  five  eentSL 

WLL:^  ih*r  :••  k'.'ii  Whjt  fif  s«l:r^.  itr  «!ibx»in€d  statement,  signed  by  the  president  and  secretary  of 
the  M«.-'r.  B'i::«i-T>'  A«e..- -itt-J. -n  pi\-««i)t.E4:  its  side  of  the  oontroveray.  was  given  to  the  poblic: 

••In  April  a  «tr.k^  f-.  unvd  on  ibe  w^rk  of  a  member  of  the  Mamo  Bmlden'  Aasociatkni.  The 
im»-vAD<»r  was?  «'U''.r:::::<r«i  ti»  iht- ;  .int  art»itniion  bnaid,  which  is  a  standing  committee  oonsiftin^  of 
e:^hi  a,<riuUri>/.f  ir.v  Br:«  klavtjv  rni^n*  and  eiirht  memben  of  the  Maaon  BoiMere'  AsBOCiatM^n, 
ar.'J  >  ♦  n^pr>wer»-d  to  MrTTle  &l'l  'iifT*  rt-r.-.-v*  *n-t^t^<*n  the  two  or^aniBitions.  The  grievance  of  tb*- 
bn'  k:av..-r>  wa?  ami.-ablv  ad  Keii  Kv  ih-  «inanin:..u-  action  of  said  board.  The  rolinf  wa»  that  th«^ 
gr,v  \  «r.'  ♦-  ha  viD^  l*w:»  rviE«  •  v  ..-1 1  h^  br. »  kla  vt-i*  ?-h.  ^i  Id  man  the  job  at  once.  The  bricklaye»  tbmugh 
th^'ir  (i^-lt-^oiie  r»!'j«*fd  n:.'i;  i»..  ^  -hoM  »h*  i«id  f.T  the  lime  they  were  on  strike,  and  while  tlj^-ir 
gn*:Vitucr  wa.-'  W  :n^  a-:,  i-tt^i  l.y  the  arMtmtion  bnard.  The  Mason  Bnilden'  Association  felt  that 
mq-iit-rf-^-nitr  in  ih.»  'U-rn/iLd  w  ■':M  I*  p'-ncing  a  premiom  <»  rtrikes,  and  establishing  a  dangemos 
pi\-*  •talent.  Thfv  nai'.izwl  that  iht-  pi«Mt:«»n  (k  the  bricklayejre  was  more  than  nnjost  inthattbey 
refuM^l  to  abid.^  by  ihv  dt-c>:on  of  ibf  ;.»int  board,  and  in.«isted  that  the  so-called  waiting  time  most 
be  paid,  and  that  tht-  pavmi  nt  of  tame  was  not  a  snbject  fcM*  art>itXBtion.  Therefore,  at  a  meeting 
held  on  Saturd.iv.  Ma  v  iith  the  MA«<»n  Builders'  Association  pasrad  the  following  resolntian: 

••  •  Rf>*AT*A.  That  Thursday.  May  16. 15«>1,  all  work  of  ioameyman  bricklayers  on  the  bnilding  oper- 
ationo  of  the  men.Ur^  of  the  Ma^in  Bn:lders'  A&ociation  be  sospended,  unless  in  the  meantime  tbe 
memliepi  of  the  bricklavt^rv'  tin:«>na  live  up  to  the  annual  agreement  existing  between  the  Mason 
Builders'  .\j«rK;aiion  and  the  bricklayers'  unions,  and  abide  by  the  decision  of  the  joint  aibltraticm 
board,  tr>  man  the  work*  of  thin  member  of  our  association.*  

"  For  sixteen  yt-ani  no  nipture  hah  cxumed  between  the  two  organizations  and  an  annual  agree- 
ment ha.o  been  ?:Vned.  The  Ma<<on  Builden>*  Association  has  always  stood,  and  always  will  stand  fii9t 
and  la.«t  for  arbitration  and  an  ami(*abie  adjuiitment  of  differences,  but  the  unusual  and  most  aibi- 
trar>-  f>tand  taken  in  thi<»  is>.ue  comfiels  the  above  action." 

In  a  statement  Issued  bv  the  unions  it  was  denied  that  they  were  the  aggresBors;  they  asserted 
that  thev  had  favored  th^r  arbitration  of  the  diffictilty  at  the  beginning,  and  pointed  to  the  fact  that 
they  had  per-i^t^-ntly  urped  the  appointment  of  an 'imipire  when  the  deadlock  occurred  over  the 
quej'tion  of  i*iyinent  for  waitinjr  time:  concluding  as  follows: 

*•  We,  a«  an  onranization.  lUim  that  the  emplovers  attempted  to  coerce  us  in  every  form  to  do  stane- 
thing  for  whi<h  we  were  not  rt>pt»n?nble.  Thev  agreed  to  enter  into  the  question  of  the  payment  id 
the  men,  and  thi*.  create*!  a  deadlock.  When  the  deadlock  wa.<?  created  they  refused  to  accept  the 
sug]^e€tion  of  the  union*..  «al!in>f  for  an  umpire  to  decide  the  dispute,  which  is  a  law  governing  arbi- 
tration and  a  f^tanding  rule  of  thi.<!  committee.  We  were  then  ordered  locked  out,  an  action  which 
they  have  attempted  to  carrv  into  effect.  The  emplovers  of  the  city  of  New  York  ha%-e  received  our 
decision,  which  was  endon^ed  by  all  our  unions  within  the  city.  We  deny  that  we  have  broken  any 
agreement." 

The  emen^ency  committee  of  the  Ma<ion  Builders'  Association  addressed  a  communication  to  the 
unions'  repre*«entative?»  on  May  22d.  a.«king  for  a  conference.  This  was  agreed  to  by  the  men's  com- 
mittee. At  a  meeting;  held  onthe  27th  peaceful  relatioiL'^  were  restored  between  the  belligerents,  and 
this  agreement,  declaring  the  incident  chased  and  granting  the  requests  of  the  unions  for  an  umpire 
and  for  an  increa«*  of  wagi**,  was  entered  in*o:« 
"  Ilesr>lution  adopted  by  the  joint  arbitration  board  of  the  Mason  Builders'  Association  and  brick- 

layen*'  unions,  held  at«the  Building  Trades  Club,  1123  Broadway,  New  York  City,  on  Monday  even- 
ing, 27th  May.  1901. 

"In  connideration  of  the  bricklavers  at  once  fullv  manning  all  the  works  of  all  the  members  of  the 
Mafir>n  Builders'   Associati«>n,  Including  Sevenlv-third  street  and  Broadway,  and  submitting  all 

aucKtiom*  in  di.^pute  U)  a  joint  board  of  arbitration,  an  umpire  to  be  appointed  if  necessary,  whose 
e<-i«ion  Nhall  l>e  final  and  binding,  we,  the  Masons  Builders'  Association,  agree  that  the  wages  of 
bricklayerM  for  the  year  ending  May  1, 1902,  shall  be  at  the  rate  of  sixty  cents  per  hour,  beginning  on 
June  28.  1901."  e       j    ,       -.  j  t-  ,  -^ 

An  umpire  wan  selected  on  ,Iune  6th,  and  on  the  14th  the  matter  of  waiting  time  was  argued  before 
him,  but  at  the  close  of  this  report  he  had  not  rendered  a  decision. 

Mr.  Cowen,  secretary  of  the  Mason  Builders'  Association  of  New  York  City, 
speaks  very  highly  of  the  working  of  the  conciliation  board  in  the  bricklaying 
trade.  He  emphasizes  especially  the  spirit  of  fairness  and  toleration  which  has 
been  developed  on  both  sides.  The  employers  find  that  the  nnion  men  are  human, 
and  that  they  try  to  sell  their  goods  for  the  highest  market  price.  They  claim  all 
the  rights  and  privileges  to  which  they  are  entitled  under  toe  law.  On  the  other 
f  •  thf  11  ^  ^^^s^ally  endeavor  to  carry  out  whatever  agreements  they  enter  into 

Mr.  Cowen  especially  commends  the  practice  of  settling  differences  exclusivelv 
by  members  of  the  trade  without  calling  upon  outside  persons.  To  be  sure,  he 
aa^,  tne  system  is  a  business  one,  not  one  of  philanthropy. 

-„oif  *'^^"!?  ^'^^J  ?*»<?  arbitration  methods  are  much  inferior  to  the  voluntary 
J*^^^  ^I^A^  ^°  *^®  bricklaying  trade.  He  holds  that  one  of  the  chief  causes 
?;oir,,  ^?  disputes  in  the  building  trades  and  in  other  Unes  of  business  is  that 
X^^fH  l?.^*4.^^^i?^^^  officers  having  no  direct  interest  in  the  matter  at  issue,  fre- 
Sr^^^i^  ^T'a  *^®  ?^^^^  ^^  *^<>8«  who  are  directly  interested.  The  joint  organ- 
ISSiw^^i  Jl*"^!  unions-central  labor  unions,  building  trades' councils,  boar^  of 
Z^^^l  ^fiT^^'  ete.-often  bring  it  about  that  the  settlement  of  differences 
}«i^ilo^  1^a\?1  T°  ^V""  *^®  ^**<>fly  ignorant  of  the  particular  class  of  business 
a W  f  n««S.in^^^^  ^^*^  H*^^^«^  ^^a°  *^«^  actuafiy  in  the  trade  in  bringing 
tS?S  r.ntSt^fl'i^  Hettlement.  If  each  trade  should  settle  its  own  differenc^  by 
ivSded^J  wo^  employed,  strikes  might  be  almost  altogether 

m«nt  «honlH  wi^  be  wise  If  the  legislature  should  recommend,  or  by  some  enact- 
ment  should  further  the  establishment  of  trade  unions  and  employers'  asaociations 
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in  every  trade  and  the  settlement  of  all  differences  by  representatives  of  these 
respective  organizations  actually  engajg^ed  in  the  trade. 

Commenting  on  the  failure  of  certain  other  building  trades  in  New  York  City 
to  'establish  the  system  of  joint  agreements,  Mr.  Cowen  expresses  the  opinion  that 
the  difficnlty  has  been  ouite  as  much  due  to  the  attitude  of  the  employers  as  to 
that  of  the  employees.  The  employer  often  loses  sight  of  the  fact  that  the  work- 
ingman  has  only  his  labor  to  sell.  It  is  a  duty  of  the  worMngman  to  himself 
and  to  his  family  to  sell  that  labor  at  the  highest  price  the  market  will  afford. 
The  exnployers  constitute  the  market.  If  any  employer  does  not  want  labor  at  the 
price  onered,  he  need  not  employ  it.  If  he  buys  it  at  too  high  a  price,  he  will  not 
De  able  to  find  customers  for  nis  product,  just  as  in  the  case  of  the  merchant.  If 
^vrages  become  too  high,  some  capitalists  must  stop  work  and  cease  the  investment 
of  capital  until  the  reduced  demand  for  labor  lowers  wages  to  their  natural  level. 
No  matter  how  strong  labor  organizations  ma^r  be  they  can  not  tyrannize  over 
employers  x>ermanently.  Supply  and  demand  will  determine  the  value  of  labor 
as  it  does  with  every  other  commodity. 

Mr.  Cowen  says  further  that  the  system  of  agreements  in  the  bricklaying  trade 
has  not  prevented  increase  of  wages  and  improvement  of  conditions  at  a  rate  fully 
equal  to  that  in  any  of  the  other  ^des.  The  system  has  in  fact  been  lughly  bene- 
ficial to  the  workingman.  The  trade  is  kept  in  steady  condition.  The  yearly 
contracts  with  the  employers  prevent  them  from  cutting  down  wages  suddenly. 
Moreover,  the  strong  character  of  the  national  organization  of  bricklayers,  and 
the  relative  uniformity  of  the  rates  of  wages  under  the  contracts  in  the  different 
parts  of  the  country,  prevents  unfair  competition  in  any  city  by  contractors  from 
otlier  cities.  There  is,  accordingly,  little  tendency  to  cut  down  the  rate  of  wages 
as  tbe  result  of  outside  comx>etition. 

4.  ArfaitratLoB  in  the  brioklaying  trade  in  Chicago. — For  10  or  12  ^ears  prior  to  the 
great  baildinfi"  trades  strike  in  Chicago  in  1900  the  system  of  joint  agreements 
had  been  fimiiy  established  between  the  association  of  contracting  masons  and 
builders  and  the  bricklayers'  unions  of  that  citv.  These  annual  a^eements  pro- 
vided for  the  arbiti*ation  of  disputes  and  virtually  did  away  with  strikes.  Changes 
in  the  working  rules  from  year  to  year  were  regularly  made  by  this  committee. 
One  of  the  ju^es  of  Cook  County  was  chosen  to  act  as  an  umpire  in  case  of  failure 
of  tbe  representatives  of  the  two  sides  in  the  committee  to  agree,  but  it  did  not 
prove  necessary  to  call  in  the  umpire  more  than  two  or  three  times  during  the 
entire  period.' 

Tbe  Dricklayers'  unions  of  Chicago  were  finally  drawn  into  the  Building  Trades 
Council  and  took  part  in  the  sympathetic  strikes  ordered  by  that  body.  They  also 
joined  in  the  great  dispute  of  1900,  but  were  the  first  trade  to  withdraw  from  the 
Building  Trades  Council  and  to  make  an  agreement  with  the  employers.  This 
agreement  provided  for  a  method  of  arbitration  in  accordance  with  lines  laid 
doiwn  by  the  Building  Contractors'  Council.  The  system,  which  was  very  similar 
to  that  of  the  carpenters,  whose  agreement  is  described  on  page  884,  prohibits 
stoppage  of  work  and  requires  the  submission  of  all  disputes  to  an  arbitration 
committee,  consisting  of  5  members  from  each  side  elected  annually,  together 
with  an  umpire  to  be  selected  by  the  other  members  of  the  arbitration  board. 
The  board  acts  by  majority  vote,  the  umpire  being  called  in  when  necessary  to 
cast  the  deciding  vote,  and  decisions  are  binding  on  both  parties.  Violations  of 
the  agreement  or  of  the  decisions  are  punishable  by  fine,  which,  if  not  paid  by 
the  offender  himself,  shall  be  paid  by  the  organization  to  which  he  belongs.* 

5.  ArUtratiom  in  Boeheeter.— A  member  of  the  Mason  Contractors'  Association,  of 
Rochester,  N.  Y.,  states  in  reply  to  a  schedule  of  questions  that  that  organization 
has  for  13  years  maintained  a  system  of  joint  a^eements  with  the  unions  of 
bricklayers  and  masons.  Each  year  the  joint  arbitration  committee  meets  for 
the  adoption  of  the  scale  of  wages  and  rules,  and  at  no  time  has  it  failed  to  agree. 
The  best  results  have  followed  from  the  system.  Apparently  no  strikes  have 
arisen  in  {he  intervals  between  the  adoption  of  the  annual  agreements. 

n.  GARPEHTBT  TRADE. 

1.  Orgaaimtioiifl  «nd  joint  agreements  generally. — The  journeymen  carpenters  are 
quite  strongly  organized.  Aside  from  a  number  of  important  independent  local 
anions  there  are  many  locals  aflQliated  with  the  United  Brotherhood  of  Carpenters 
and  Joiners,  which  has  an  aggregate  membership  of  over  40,000,  while  a  small 


i8ee  testimony  of  Thomaii  Nicholson,  Reports  of  the  Industrial  Commiasiou,  volume  viii,  po^e  88. 
>The  bricklayen'  agreement  is  printed  in  full  in  the  Reports  of  the  Industrial  Commission,  volume 
Tfli.  page  525. 
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Twelfth.  That  the  delegate  may,  daring  working  houn,  yiait  and  enter  the  sho|w  of  the  monbi^ 
of  the  Employers'  Aasociatlon  an  well  as  all  buildings  where  members  of  the  Whitestone  Affvickti'ic 
are  employed,  to  examine  the  cardii  of  aaid  membera. 

Thirteenth.  That  all  diiiputes  shall  be  arbitrated  and  shall  be  referred  to  a  joint  board  of  aititn 
tlon  consisting  of  three  members  of  the  Employers'  Association  not  inter»tea  in  the  matter  anier 
discussion  and  three  members  of  the  Whitestone  Association.  This  board,  failing  to  agree,  sfa&ll 
■elect  an  umpire,  whose  decision  shall  be  final  and  binding  on  both  parties. 

Fourteenth.  That  this  agreement  is  to  continue  in  force  from  the  first  day  of  May.  1900,  until  the 
first  day  of  Mav,  1901.  and  if  any  change  is  contemplated  by  either  party  to  this  agreement  a  nocicr 
in  writing  shall  be  given  by  the  party  contemplating  such  change,  sUtmg  fully  what  the  proposr^l 
change  is,  at  least  three  monthi.  prior  to  the  expiration  of  this  agreement, 'm.  May  1, 19(n. 

Fifteenth.  That  on  and  after  May  1, 1900,  the  union  label  be  used  on  all  pinmKitig  marble  vtft 
.  and  facings. 

3.  New  Tork  roofers  and  Bheet  metal  workers. 

AOBKEMENT  ENTKBXD  INTO  BETWKKN  THE  AMALGAMATED  SHEET  MSTAL  WORX.KKS'  PBOTBCTITE  A>1> 

Benevolent  Ansotiation  of  New  York  a.vd  Vicinity  and  the  Employees'  AawaATios  i-r 
RooPEBs  AND  Sheet  Metal  Woekers  op  Greateb  New  York  and  Aixjacknt  Citib. 

I.  On  and  after  May  1, 1899,  a  working  day  shall  consist  of  eight  hours,  performed  between  ^  o'cky  k 
a.  m.  and  5  o'clock  p.  m..  the  same  to  be  known  as  regular  time.  Durixig  the  months  of  June.  JqI?. 
and  August  forty-four  (44)  hours  shall  constitute  a  week's  work,  the  week  ending  At  12  o'clock  n.i  s 
on  Saturday  (Saturday  to  be  considered  as  one-half  day).    Men  to  receive  their  wages  at  said  tim'- 

II.  Regular  time  shall  be  paid  at  the  rate  of  not  less  than  three  dollars  and  fiftv  cents  (SS.fiO)  per  daj 
for  sheet  metal  workers.    Any  excess  of  this  amount  shall  be  at  the  option  of  the  employer. 

III.  All  apprentices  shall  be  under  the  control  of  the  employers  until  his  time  expires  as  such  id 
regard  to  his  wa^cs,  actions,  etc.  When  the  employer  takes  on  a  boy  as  an  apprentice,  be  shall  notify 
the  union,  and  the  date  of  his  four  years'  term  of  apprenticeship  shall  commence  fiom  that  date. 

IV.  All  work  done  between  the  hours  of  5  o'clocx  p.  m.  ana  8  o'clock  a.  m.,  and  Sunday*,  N*'* 
Year's  Day.  Lincoln's  Birthday,  Washington's  Birthday,  Decoration  Day,  Fourth  of  July,  Labor  D»». 
Election  Day,  Thanksgiving  Day,  Christmas  Day.  shall  be  paid  at  double  rates  of  regular  time. 

V.  All  membera  shall  be  paid  at  5  o'clock  on  Saturday,  payments  to  be  made  at  ue  option  of  tbe 
employer,  either  on  the  job  or  at  the  shop. 

VI.  Every  shop  shall  have  the  privilege  of  emplojring  one  apprentice  for  five  men  or  less,  and  om 
additional  apprentice  for  each  additional  five  men  or  minority  fraction  thereof:  but  not  more  tb&n 
four  apprentices  shall  be  allowed  in  any  shop.  On  corrugated  iron  Jobs,  where  ten  or  more  mechsQ- 
ics  ace  employed— in  such  cases  the  employer  shall  be  permitted  to  have  two  apprentices  to  ta^'^\ 
each  five  mechanics  on  corrugated  iron  work  only.  If  tne  union  is  unable  to  furnish  the  nunit>ero| 
apprentices  calle<l  for  in  this  section,  the  employer  shall  be  permitted  to  employ  laborers  instesd  oi 
apprentices.  Laborers  employed  in  accordance  with  this  section  shall  be  allowed  to  hold  the  dolly 
for  mechanics. 

VII.  The  employer  shall  be  permitted  to  employ  as  many  laborers  as  occasion  may  require  to  no 
laboring  work,  but  no  laborer  shall  be  allowed  to  handle  tools  or  assist  any  loumerman  in  doinx 
mechanical  work,  excepting  as  above.  On  buildings  where  derricks  are  alreadv  in  place,  which  are 
the  property  of  other  employers,  and  which  have  been  used  for  hoisting  material  not  pertaining  to 
the  sheet  metal  trade,  employers  to  use  said  derricks  and  their  attendants  for  hoisting  only. 

VIII.  All  corrugated  iron  or  other  sheet  metal  work,  except  roofing,  shall  be  made  and  appU^  °^ 
members  of  the  Amalgamated  Sheet  Metal  Workers'  Protective  and  Benevolent  Association  only.  ^ 
above  provided.  On  corrugated  iron  roofing  the  employer  shall  use  such  union  mechanics  ts  ai 
sees  fit. 

IX.  That  all  work  for  out  of  town  shall  be  made  and  applied  by  membera  of  the  aforesaid  anion, 
except  when  outside  of  the  jurisdiction  of  the  union;  then  such  mechanics  shall  be  employed  to  ereci 
same  as  employen  see  fit,  but  on  all  such  work  at  least  one  mechanic,  a  member  of  the  aiorentid  union. 
^11  be  employed. 

X.  All  foremen  who  work  at  the  bench,  or  do  mechanical  work  other  than  actual  pattern  cutnng. 
shall  be  membera  of  the  aforesaid  union. 

XI.  The  businesN  agents  shall  have  access  to  the  shops  at  all  times  upon  application  at  the  om^ . 

XII.  Each  member  shall  be  paid  for  the  time  at  whicn  he  arrives  at  his  work  on  Manhattan  ^*p9' 
south  of  155th  street.  Brooklyn  (old  city  line),  Jersey  City,  or  Hoboken,  and  the  districts  embraced  m 
the  places  named  above  shall  be  known  as  the  city  district.  , ,     . 

XIJI.  In  golnif  to  jobs  ouUide  of  the  city  district,  as  defined  in  Clause  XII,  each  member  shall  i*« 
the  limit  of  saiddistrict  at  8  o'clock  a.  m.,  and  from  there  shall  proceed  as  rapidly  as  possible  to  Di^ 
work.  ,. 

XIV.  Any  member  working  out  of  the  city  district  shall  receive  from  his  emplorer  trsveung 
expenses  to  and  from  the  place  tit  which  the  work  is  located  for  as  many  tripe  as  he  is  directed  by  titf 
employer  to  make.  He  shall  also  receive  board,  and  he  shall  receive  regular  wages  for  all  refuiv 
time  consumed  in  traveling. 

XV.  On  all  work  within  the  city  districts  where  employees  would  have  to  nay  more  than  one  i«re 
to  get  from  the  shop  to  the  job  the  employer  shall  pay  the  extra  fare.  Membera  sent  from  shop  w> 
job  or  from  lob  to  shop,  the  employer  shall  pay  all  necesnary  car  fares.  . 

XVI.  Each  member  working  outside  of  the  city  district  shall,  at  the  option  of  his  employer.  bi«ni 
at  the  place  where  bin  work  is  located  or  go  to  and  from  his  home  daily.  If  the  former  plan  is  sdopt^< 
it  shall  be  in  accordance  with  Rule  XIV;  if  the  latter  plan  is  adopted,  he  shall  receive  from  ni^ 
employer  all  traveling  expenses  outside  of  the  city  in  which  his  employer's  shop  is  located.      ^^^ 

xVIl.  Members  going  to  their  work  out  of  the  cities  named  above  shall  take  the  boat  or  »*' J*^ 
train  leaving  either  of  the  cities  named  above,  as  directed  by  their  employen,  going  on  train  or  ix*» 
leaving  nearest  8  o'clock  a.  m.,  and  returning  taking  the  boat  or  train  leaving  nearest  5  o'clock  p-  ^ 

XVIII.  And  it  is  further  agreed  that  the  membera  of  the  Employers'  Association  of  Roofers  «o« 
Sheet  Metal  Workera  of  Greater  New  York  and  Adjacent  Cities  will  not  employ,  either  directly  or 
indirectly,  to  do  sheet  metal  work  vrithln  the  radius  of  twenty  milee  from  New  York  City  H*".  *"J 
person  who  is  not  a  member  in  good  standing  of  the  Amalgamated  Sheet  Metal  Workera*^  J***^  Jlr 
and  Benevolent  Association  of  New  York  and  Vicinity.  A  member's  standing  to  be  sacertMUDea  oj 
his  working  card.  ^_ 

XIX.  It  ^  further  agreed  that  the  memben  of  the  Amalgamated  Sheet  Metal  Workers'  Protective 
and  Benevolent  Association  of  New  York  and  vicinity  will  not  work  for  employera  notmembeisof  U>« 
Employera'  Association  of  Roofers  and  Sheet  Metal  Workera  of  Greater  New  York  and  Adjacent  Ouff 
who  do  not  agree  to  confoim  to  this  agreement. 
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AOREBMBNT. 

t  is  hereby  mutually  agreed  by  and  between  the  Emplovere'  Association  of  Roofers  and  Sheet  Metal 

irrkem  of  Greater  ^ew  York  and  Adjacent  Cities,  iiartfen  of  the  first  part,  and  the  Amalgamated 

ttt  Metal  Workers'  Protective  and  Benevolent  Association  of  New  York  and  Vicinity,  parties  of  the 

■ond  part, 

That  noeeaeral  strike  or  lockout  a^inst  any  member  of  either  association  shall  be  ordered  without 

«t  submitting  the  ^evance  or  question  at  issue  to  an  arbitration  committee,  consisting  of  three 

jmbers  of  the  partv  of  the  first  part  and  three  members  of  the  ptirtv  of  the  second  part,  the  first 

K.*tinj;  of  the  arbitration  committee  to  take  place  within  two  days  after  notification,  such  notice  to 

«nt  bv  the  jiecretaricH  of  the  respective  associations. 

Should  the  arbitration  committee  fail  within  three  working  days  of  its  first  meeting  to  agree  upon 

settlement  of  the  question  at  Issue,  then  each  side  shall  make  its  argument  before  an  impartial 

apire  selected  by  tne  full  arbitration  committee,  and  said  umpire  shall  within  twenty-four  hours 

ereafter  render  nia  decision,  which  riiall  be  final  and  binding  upon  all  the  parties  thereto. 

rhi.fi  agreement  shall  take  effect  on  May  11, 1899,  and.  shall  continue  until  September  1, 19U0,  and 

I  change  shall  be  made  in  any  article  of  said  agreement  unless  notice  be  given  on  or  before  March 

U  next  preceding,  by  the  association  asking  for  such  change,  such  notice  to  be  given  in  writing  to 

,.  secretaries  of  Uie  associations. 

We,  the  committees  of  the  respective  parties,  hereby  and  on  their  behalf  subscribe  to  the  aforesaid 

Teement  this  11th  day  of  May,  1899. 

Jacob  Rinolk,  Chairman. 
John  J.  Grace,        ] 
M.  F.  yfBaTEKGRKS,}Memb€r8  ex  officio, 
Barth  J.  Rice,        J 
TH08.  P.  Flanagan. 
Anthony  Schwoerbr, 
Michael  Harrison, 
Edward  V.  Schenck, 
John  Morrow, 
Executive  OommiUee  Employer$'  A8Sociation  Roofers  and  Sheet 

Metal  Workers  of  Greater  New  York  and  Adjacent  Cities. 

R.  PATTI80N, 

John  T.  Hill, 
D.  J.  Schneider, 
Ralph  Glover, 
Hugo  Schwabe, 
Mervyn  Pratt, 
T.  J.  Ritter. 
C&mmittee  of  the  AmalgamaUd  SIteet  Metal  Workers^ 

P.  and  B.  Associatiof^  qf  New  York  and  Vicinity. 

4.  Tile  Betters. 

An  official  of  the  National  Association  of  Master  Tile  Setters,  and  also  of  the 
local  association  of  New  York  City,  states  that  there  is  no  system  of  agreements 
between  the  national  organizations  of  employers  and  employees  in  the  tile-setting 
trade.    Indeed,  the  difference  in  the  conditions  in  the  various  cities  naturally 
makes  it  undesirable  to  attempt  to  establish  uniform  rates  of  wages,  hours,  etc. 
Local  agreements  between  employers'  associations  and  trade  unions  at  present 
exist,  or  have  existed,  in  Chicago,  Boston,  New  York,  and  one  or  two  other  cities. 
The  last  formal  agreement  between  the  New  York  Master  Tile  Setters  and  the 
Tile  Setters*  Union  was  made  in  1897.    It  fixed  the  rate  of  wages  and  hours,  pro- 
viding for  overtune,  etc.    In  case  of  dispute  as  to  any  matter  arising  under  the 
agreement,  a  joint  committee  of  arbitration  was  to  be  established.    A  significant 
feature  of  the  contract  was  that  only  union  men  should  be  employed  by  members 
of  the  Master  Tile  Setters*  Association,  and  that  members  of  the  union  should 
work  only  for  the  members  of  the  association.    The  agreement  was  to  stand  for  one 
year,  and  longer  unless  3  months*  notice  should  be  given  of  the  desire  to  change  it. 
Since  1897  the  workingmen  in  the  tile-setting  trade  in  New  York  have  oeen 
unwilling,  according  to  the  statement  of  this  employer,  to  bind  themselves  by 
annual  contracts,  and  even  if  they  had  consented  to  do  so  the  employers  would 
^^rcely  be  willing  to  enter  into  such  agreements,  on  account  of  tlie  irresponsi- 
^lit^'  of  the  employees*  organizations.    The  difficulty  arises,  he  says,  mainly  from 
the  mfluence  of  agitators  in  the  trades  union.    There  are  manv  good  workmen 
who  are  members  of  the  union,  but  who  seldom,  if  ever,  attend  the  meetings.    If 
men  of  this  class  do  attend  the  meetings  and  attempt  to  oppose  the  will  of  the 
agitators,  the  business  will  be  postponed  until  late  at  night,  when  the  more  con- 
^Tvative  men  have  left  the  meeting  or  are  wearied  with  opposition.    Even  during 
the  period  when  annual  agreements  were  being  made  it  was  difficult  to  treat  sat- 
iafactorfly  wi^  the  representatives  of  the  men  or  to  ascertain  what  their  real 
deares  were. 

The  provision  requiring  arbitration  which  existed  under  the  former  agreements 
^B8,  in  practice,  so  this  employer  states,  of  little  importance.  In  one  instance, 
5 or  ft  years  aso,  an  attempt  was  made  at  arbitration.  During  the  construction  of 
ahirge  hotel  the  marble  was  furnished  by  a  dealer  who  employed  nonunion  cutters 
and  polishers.    He  was  one  of  the  largest  and  best  dealers  in  New  York,  and  paid 
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The  secretary  of  the  Master  Carpenters'  Exchange  of  Cindnnati  ?f^^^^  % 
fall  of  1900  that  no  violation  of  thw  agreement  had  occnrred  since  it  ^'^as™^.  ^ 
the  preceding  March,  except  a  tiifling  one  on  the  part  of  so^i^^^^P^^yj^;  ![*^^^ 
was  readily  corrected  on  appeal  to  the  joint  committee.  ^«.^*^S?^,^^  ^ 
employers  found  it  of  advantage  to  make  annual  agreements  with  the  ^^^^J^ 
that  they  were  also  in  favor  of  a  joint  committee  to  which  any  violations  of  agree- 
ments could  he  submitted. 

4.  Chicago  agnement  after  lockoat  of  1900.— Perhaps  the  moat  elaborate  i^^^^^^ 
ment  now  in  force  in  the  carpentry  trade  is  that  which  was  adopted  at  tfte  cio^ 
of  the  Chicago  building  trades  strike  between  the  Carpenters'  Executive  Council 
and  the  Association  of  Master  Carpenters  of  that  city,  and  which  remams  in  forc^ 
from  1900  to  1903.»  ^  ,  ^,     ...    ^^.^^ 

While  the  employers  in  this  great  strike  were  largely  successful,  the  jomt  agree- 
ments reached,  especially  that  with  the  carpenters,  represent  many  ooncessioo 
from  the  original  demands  of  the  Building  Contractors'  Council,  'me  unions 
were  forced  to  agree  to  abandon  some  of  their  restrictive  P!?f.^ce8jto  give  up 
resort  to  the  sympathetic  strike,  and  to  withdraw  from  the  Building  Trades  ooue- 
cil,  although  the  organization  of  a  new  central  body  in  the  building  trade*,  coti- 
posed  solely  of  organizations  in  the  mechanic  trades  actually  emnloyed  on  Duiw- 
ings,  was  permitted.  It  was  also  agreed  that  employers  should  be  at  lilJerty  to 
hire  and  discharge  whomsoever  they  should  choose.  The  carpent»rs,  "owever.  ^ 
not  required  to  work  on  the  same  job  with  other  carpenters  who  are  not  aflUiatea 
with  the  Carpenters'  Executive  Council,  but  they  agree  not  to  leave  th«rworK 
because  nonunion  men  in  other  trades  are  employed  on  the  same  job,  nor  l:^auT# 
nonunion  men  of  any  trade,  even  their  own,  are  employed  by  the  same  master  on 
any  other  job.  There  is  no  restriction  of  the  number  of  apprentices.  It  is 
required,  however,  that  apprenticeship  shall  last  for  not  less  than  8  vears,  ami 
that  no  apprentice  shall  be  over  21  years  of  age.  It  is  provided  that  there  sb^ 
be  no  limitation  of  the  amount  of  work  that  a  man  shall  perform  durinj<  his  wort- 
ing  day,  and  no  restriction  of  the  use  of  machinery  or  tools  or  of  nonumon-uMd^ 
material.  The  8-hour  day  is  maintained,  with  a  half  holiday  on  SatunlaT, 
time  and  a  half  for  overtime  (including  all  work  done  between  5  p.  m.  and  8  a.  m.. 
except  when  two  shifts  of  men  are  employed  on  the  job) ,  and  double  time  for 
work  on  Sundays  and  Saturday  afternoons,  and  on  Decoration  Day,  Fourthof 
July,  Thanksgiving  Day,  Christmas,  and  New  Year's  Day.  Work  on  Labor  Day 
is  forbidden,  except  by  consent  of  the  two  presidents.  Wages  are  to  be  42^  ceiit.> 
an  hour  until  April  1, 1902,  and  45  cents  an  hour  thereafter  until  the  expiration 
of  the  agreement,  April  1,  1903.  ^  ^ 

The  agreement  provides  an  elaborate  system  for  the  settlement  of  different-es 
by  a  joint  arbitration  board,  consisting  of  an  equal  number  of  representativt^ 
from  the  employers  and  from  the  employees.  A  disinterested  umpire  is  chosen 
annually.  Any  disputed  question  must  be  submitted  in  writing  to  the  president? 
of  the  two  organizations,  and,  if  they  can  not  agree,  then  to  the  joint  arbitration 
board.  If  the  board  can  not  agree,  the  umpire  must  be  called  in.  The  joint 
board  must  be  composed  of  members  who  are  actively  engaged  in  the  trade,  and 
no  one  who  holds  any  public  oflSce,  either  elective  or  appointive,  under  the  munic- 
ipal, county.  State,  or  National  Government  is  eligible  to  it.  The  umpire  must 
oe  m  no  wise  affiliated  or  identified  with  the  builmng  industry;  he  may  not  be 
an  employer  of  labor  nor  an  employee,  nor  an  incumbent  of  a  political  office. 
n^^^^f  }^^^^^  ^^T^^  has  the  right  to  summon  any  member  of  either  of  the 
or  fVm  S  ?S®  concerned,  either  to  answer  charges  of  violation  of  the  agreement 
ia  T^nni^^Jw  ^?  ^^^^'  ^^  *^  appear  as  a  witness.  Failure  to  appear  when  notified 
Son  f^?f y!i ^^^  A  ^"^^  ^^  ^  ^or  the  first  offense,  |50  for  the  second,  and  suspen- 
aCTeempn?  J^'ft*  f  ^P^cially  important  are  the  provisions  for  enforcing  the 
dMcultiPft  i^^i,^®  decisions  of  arbitrators,  since  it  is  always  one  of  lb«  chief 
vented  If  a  mo  k''^^*^***^^^  system  that  violations  can  not  be  effectively  pre- 
the  affre«mA«f^V^^®^  ^^  either  organization  is  found  guilty  of  any  violation  of 
he  faS  to  nav  it  ^^  ^«^^^«  utiles,  he  is  subject  to  a  fine  of  from  $10  to  $;m.  If 
FinCvS  asflpJl/  k„  *i?  ^F^^^ation  must  pay  it  or  susT>end  him  from  membership, 
the  agreer^nt.  ^^"^*  ^^^^  *^®  divided  equally  between  the  two  parties  to 

incoi^i^W^5f®  ^*?  *^e  infliction  of  penalties  by  the  joint  board  seem  to  be 
Carpenters  mSL  in  1?Q7^?  ^^^^^  national  executive  board  of  the  Brotherhood  of 
tractors  and  ionmi^Jl;^  '  ^  *"®  effect  that  a  joint  arbitration  committee  of  con- 
fer a  violation  of  trlS^  ?*°  ^9^  ^  aUowed  to  try  a  member  of  the  brotherhood 
®  rules.    Of  course  such  an  agreement  is  not  enforceable  at 

In  full  in  volume  viJi  of  the  ReportB  of  the  Industrial  Commission,  page  527. 
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"bat  neither  party  is  disposed  to  incur  the  odium  and  the  loss  of  a  complete 
Lissolxition  of  the  relationship  between  the  two  organizations. 

ft.  Sxdiiiiye  agreement!. — As  in  other  building  trades,  it  occasionally  happens 
ltia>t  1;he  carpenters'  jomt  agreements  provide  that  members  of  the  union  shall 
vorlc  only  for  the  employers'  organization.  Thus  it  is  stated  that  at  two  different 
lines  in  recent  years  the  Carpenters'  Executive  Council  of  Chicago  had  an  agree- 
nenti  with  the  associated  employers  to  work  for  no  one  else.  The  president  of 
tie  ^^^orkingmen's  organization  declared  that  the  result  of  this  alliance  was  to 
>nilcl  up  the  employers' association  and  enable  it  ultimately  to  dictate  over  the 
employees.  The  practice  of  making  such  exclusive  agreements  with  employers' 
associations  is  now  prohibited  by  the  constitution  of  tne  United  Brotherhood  of 
OixrpenteTS  and  Joiners.  This  rule  was  first  promulgated  in  1897,  as  a  mere  deci- 
sion of  the  executive  board:  but  the  convention  of  1900  submitted  it  to  a  general 
referendum  vote  as  a  constitutional  amendment,  and  it  was  adoptod  by  a  vote 
3f    10,379  to  1,765.1 

6.  Tlie  attitade  of  carpenters  in  New  Tork  toward  joint  agreements. — ^A  representative 
of  tiie  Master  Carx)enters'  Association  of  New  York  City  stated  to  this  commis- 
sion in  1900  that  it  has  never  been  the  practice  in  that  trade  in  New  York  to 
malce  regular  annual  a^eements  between  the  employers'  association  or  the  indi- 
vidnal  employers  and  the  organizations  of  workingmen.  From  time  to  time  the 
trHde  unions  have  made  demands  upon  the  employers,  and  the  latter  have  at 
times  been  forced  to  sign  agreements,  indefinite  in  duration,  conceding  all  or  a 
part  of  the  demands  of  the  workingmen.  As  a  matter  of  fact,  this  employer 
holds,  the  unions  do  not  wish  to  establish  fixed  agreements  which  shall  be  bind- 
ing iix>on  themselves  as  well  as  upon  the  employers,  and  in  negotiations  looking 
to'ward  the  establishment  of  sucn  agreements  the  employers  find  the  men  irre- 
sponsible and  vacillating. 

As  illustrating  this  irresponsibility  on  the  part  of  the  carpenters'  associations 
this  employer  describes  the  strike  in  the  traae  during  September  and  October, 
18d9.'    He  states  that  the  unions  took  advantage  of  the  unusual  demand  for  the 
labor  of  carx)enters  caused  by  the  preparations  for  the  Dewejr  celebration.    On 
September  6  a  joint  committee  representing  the  carpenters'  unions  of  New  York 
City  addressed  a  demand  to  the  Master  Carpenters'  Association  that  from  Septem- 
ber 18  wages,  which  had  been  43}  cents  per  hour,  be  advanced  to  50  cents  per 
hour,  and  that  Saturday  afternoon  be  declared  a  half  holiday,  so  that  the  hours 
of  labor  should  be  reduced  from  48  to  44  per  week.    The  employers  considered 
these  demands  excessive,  especially  since  so  little  warning  was  given  of  the  pro- 
posed change  and  since  many  of  them  had  contracts  on  their  hands.    A  commit- 
tee of  the  Master  Carpenters'  Association  was  appointed  to  meet  a  committee  of 
the  men.    The  men's  committee  appeared,  and  when  questioned  stated  that  they 
had  power  to  make  an  agreement.    The  employers  proposed  that  wages  should  be 
45  cents  per  hour  until  February  1, 1900,  and  that  all  questions  as  to  conditions 
thereafter  should  be  submitted  to  a  joint  committee  of  arbitration.    A  compro- 
mise was  finally  reached  fixing  wages  at  47  cents  per  hour,  establishing  the  Sat- 
urday half  holiday,  and  referring  the  conditions  of  the  trade  after  February  1, 
1900,  to  a  joint  committee  appointed  by  the  respective  organizations.    This  com- 
promise was  signed  by  4  representatives  of  the  employees  and  7  representatives  of 
the  employers.    At  the  bottom  was  written  the  statement,  "Tne  compromise 
proposition  was  unanimously  adopted  by  both  committees." 

On  the  next  day,  despite  this  agreement,  the  secretary  of  the  joint  committee  of 
the  carpenters'  organizations  of  New  York  City  sent  notice  that  he  was  instructed 
to  inform  the  employers'  committee  that  no  proi)osition  other  than  the  original 
demands  made  in  the  circular  of  September  6  could  be  entertained  by  the  unions. 
This  action  the  employers  denounced  as  showing  bad  faith  on  the  part  of  the 
labor  unions.  The  employers  persisted  in  refusing  the  demands  of  the  men 
and  a  general  strike  was  inaugurated.  Finally,  however,  on  October  4  the  Master 
Cari)enter8'  Association  was  forced  to  yield  and  to  grant  all  the  demands  made. 
The  representatives  of  the  association  signed  the  agreement  formerly  presented, 
while  a  large  number  of  individual  employers  also  signed  it.  The  men  got  a 
Saturday  half  holiday  and  an  increase  of  wages  from  $3.50  a  day  to  ii.  The 
strike  cost  the  union  about  $16,000. 

This  a^eement  was  exceedingly  brief,  merely  establishing  the  rates  of  wages 
and  hours,  and  it  did  not  contain  any  definite  limit  for  its  operation.    Negotia- 


>Th*»  Carpenter.  November,  1900,  p.  3;  January,  1901,  p.  8. 

'Theutatcmente  in  the  text  are  chiefly  ba.««d  on  correspondence.    But  nee  also  the  testimony  of 
Mr.  LewlB  Hawling,  Reports  of  the  Industrial  Commiwion,  vol.  xiv,  pp.  110-118. 
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tions  still  continued  between  the  committees  of  the  employers*  association  and  of 
the  joint  carpenters'  organizations  with  a  view  to  establishing  a  more  formal 
agreement.  The  representative  of  the  employers,  however,  complains  that  no 
committee  of  the  men  apx>eared  with  x)Ower  actnaUy  to  reach  an  agreement.  Each 
would  refer  back  the  propositions  discussed  in  committee  to  the  carpenters' 
organizations,  and  these  would  invariably  refuse  to  act.  New  committees  would 
be  appointed  by  the  men  having  different  members  from  the  former  comnaittee:*, 
so  that  continuity  in  the  negotiations  was  impossible.  Up  to  August,  1900.  all 
attempts  to  reach  a  permanent  settlement  of  the  conditions  had  failed.  At  that 
time  the  committee  of  the  Master  Carpenters'  Association  reported  the  failure  of 
its  negotiations,  and  the  association  voted  to  discontinue  these  conferences  and  to 
terminate  the  agreement  of  October  4,  1899.  It  was  not  the  intention  that  a  gen- 
eral lockout  should  be  inaugurated,  but  that  the  individual  employers  should  he 
left  to  their  own  discretion  as  to  whether  they  would  continue  to  live  up  to  the 
conditions  prescribed  by  the  former  agreement.  Some  of  them  have  reduoed 
wages,  and  strikes  have  followed  wherever  union  men  have  been  employed.  Ui» 
to  March,  1901,  the  union  still  expressed  the  expectation  that  it  would  again  effect 
a  settlement  on  its  own  terms. 

The  master  carpenters  declare  that  the  effect  of  the  high  wages  and  short  hoars 
which  have  been  forced  upon  them  has  been  greatly  to  interfere  with  the  pros- 
perity of  the  trade  in  New  York  City.  Formerly  the  ^eater  proiK>rtion  of  thf 
material  used  in  carpentry  work  was  actually  prepared  in  the  city.  Large  num- 
bers of  men  were  employed  in  the  shops  of  the  contractors  as  well  as  upon  the 
buildings  themselves.  At  present  it  is  declared  that  nearly  all  material  is  pre- 
pared outside  the  city  in  districts  where  the  rates  of  wages  are  lower.  This  hds 
not  only  reduced  the  aggregate  amount  of  employment  available  in  New  York, 
but  has  greatly  increased  irregularity  of  employment,  since  the  work  on  any  par- 
ticular building  is  comparatively  short  in  duration  and  the  intervals  between  jobs 
can  not  l>e  filled  up  by  shop  work,  as  was  formerly  the  case.  There  are  hundreds 
of  men ,  it  is  stated ,  out  of  employment.  Many  have  at  times  been  working  secretly 
for  less  than  the  union  scale  of  wages  fixed  bv  the  agreement. 

Commenting  upon  the  above  statements  of  the  employers,  a  representative  of 
the  Amalgamated  Society  of  Carpenters  and  Joiners  states  that  it  is  not  true  that 
the  committee  who  sigiied  the  agreement  of  September  21,  1899,  had  power  to 
bind  the  carpenters'  unions.  The  action  of  the  unions  in  rescinding  the  agree- 
ment was  therefore  justified .  The  employers,  in  fact ,  he  says,  knew  i)erf ectly  well 
that  such  an  important  matter  as  the  fixing  of  the  rate  of  wages  for  the  entire 
carpentry  trade  could  not  be  left  bv  the  labor  organizations  to  the  decision  of 
a  committee,  but  that  any  action  of  the  committee  would  have  to  be  reported  back 
to  the  organizations.  It  is  even  stated  that  the  employers  told  the  committee  of 
the  men  that  it  was  not  understood  that  their  signatures  to  the  compromise 
arrangement  bound  their  organizations,  but  that  the  men  were  urged  to  sign  in 
order  that  the  employers  might  have  evidence  of  the  action  of  the  comniitte'? 
simply.  Nevertheless,  as  soon  as  the  men  had  been  cajoled  into  signing  the  agree- 
ment the  employers  had  a  large  number  of  copies  of  it  printed  and  circulated,  and 
endeavored  to  make  it  appear  that  it  was  an  ultimate  settlement  of  the  dispute. 

One  of  the  New  York  employers,  in  testifying  before  the  Industrial  Commission, ' 
while  expressing  the  gi*eatest  dissatisfaction  with  the  course  of  the  journeymen,  | 
expressed  also  his  regret  that  there  was  no  longer  a  definite  agreement  between  | 
the  journeymen  and  the  employers.  His  regret  was  based,  not  so  much  on  anf 
consciousness  of  the  need  of  oetter  feeling  between  the  employers  and  their  men, 
as  individuals,  as  on  the  need  of  definitely  fixed  terms  of  emplojrment  to  insorj 
equality  in  competition  between  contractors.  Under  the  existing  condition  <«, 
things,  in  which  everyone  hires  men  at  such  rates  as  he  can  get,  his  feeling  waa 
that  some  employers  outside  the  emi)loyers'  organization  obtained  an  unfair 
advantage.  Furthermore,  he  pointed  out  that  a  carpenter  contractor  must  maka 
his  estimate  of  the  cost  of  the  work  upon  a  given  building  at  the  time  when  tha 
p:eneral  contract  is  let,  which  may  be  a  year  or  more  before  the  carpenter  worlfl 
IS  begun.  A  definite  scale  of  wages  and  hours,  fixed  for  a  definite  period  hf. 
agreement  between  the  employers  and  the  journeymen,  would  give  a  contractor 
a  definite  basis  for  his  calculations.  In  the  absence  of  such  an  £»greement  he  nini»t 
take  his  chances  on  what  the  cost  of  the  work  will.be.' 


1  Testimony  of  Lewi«  Harding,  Reports  of  the  Industrial  Ck>mmi8siou,  vol.  xlv,  p.  113. 
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m  PLUMBnro  ahd  allied  trades. 

1.  OrganiMitinnB  of  employen  and  emplovees. — The  workingmen  in  the  plambing,  gas, 
team,  and  hot- water  fitting,  and  allied  trades  are  quite  strongly  organized. 
Lside  from  numerous  local  unions  not  affiliated  with  national  organizations. 
here  are  two  national  unions,  the  United  Association  of  Plumbers,  Gas-fitters, 
^team-fitters,  and  Steam-fitters'  Helpers  and  the  National  Association  of  Steam 
Liid  Mot- water  Fitters  and  Helpers.  The  employers  in  these  trades  are  also  very 
Cenerally  organized.  In  some  cities  contractors  representing  all  these  different 
illied.  lines  are  groux>ed  in  a  single  or^nization,  but  in  the  larger  cities  an 
ittempt  is  made  to  draw  sharper  distinctions  between  the  different  allied  trades, 
ind  Bei>arate  organizations,  ooth  of  employers  and  employees,  are  common. 
rhere  is,  moreover,  a  National  Association  of  Master  Plumbers,  which  includes  a 
lar^e  number  of  local  organizations.  Almost  every  State  is  represented  by  a 
v-ice-president  in  this  national  organization,  and  in  most  of  theap  States  there  are 
State  organizations  of  master  plumbers.  The  National  Association  of  Master 
Steam  and  Hot- water  Fitters  is  a  somewhat  less  extensive  organization  than  that 
of  the  Master  Plumbers,  its  membership  being  found  chiefly  in  the  Ekutem  and 
Central  States.  The  prime  object  of  this  organization  is  stated  to  be  the  pro- 
te<'ition  of  its  members  against  unjust  demands  b^  workiugmen.* 

2.  Joint  agreements. — In  view  of  the  strong  organizations  of  both  employers  and 
employees  in  these  trades  it  is  to  be  expected  that  the  system  of  collective  bargain- 
ing Hhould  be  highly  developed,  and  such  is  the  case.  In  a  large  majoritv  of  the 
more  important  cities  the  conditions  of  labor  in  these  industries  are  regulated  by 
joint  annual  agreements,  and  in  a  considerable  number  of  instances  these  agree- 
ments provide  for  the  settlement  of  disputes  by  arbitration.  The  localized  nature 
of  the  -work  and  the  differences  in  local  comlitions  naturally  make  unnecessary 
and  undesirable  agreements  of  a  general  or  national  character. 

The  secretary  of  the  United  Association  of  Journeymen  Plumbers,  ete.,  how- 
ever, says,  in  reply  to  a  schedule  of  questions,  that  he  considers  the  value  of  such 
agreements  very  Questionable.  He  complains  that  they  are  constantly  violated. 
Tne  organization  has  repeatedly  submitted  disputes  to  arbitration,  but  **  all  cases 
of  dispute  so  far  settled  by  arbitration  have  been  more  or  less  unsatisfactory  to 
both  parties." 

The  officers  of  the  national  organization  of  steam  fitters  also  appear  somewhat 
skeptical  as  to  the  agreement  system.  About  August  1,  1900,  the  secretary 
reported  that  only  6  locals  then  had  agreements  with  employers,  but  that  almost 
all  the  locals  had  had  them.  Such  agreements  are  desirable,  he  says,  and  the 
organization  tries  to  secure  them.  The  secretary  asserts,  however,  that  9  agree- 
ments out  of  10  have  been  violated  or  declared  void  by  employers.  The  associa- 
tion leaves  all  matters  of  general  interest,  says  the  secretary,  to  arbitration. 

It  has  been  somewhat  more  common  in  these  than  in  the  other  building  trades 
for  the  associations  of  masters  and  employees  to  form  exclusive  alliances  by  which 
the  employers'  organization  agrees  to  hire  only  members  of  the  union  and  union 
men  promise  to  work  for  none  others  than  members  of  the  employers'  organization. 
This  was  formerly  the  case,  for  example,  with  the  joint  a^eements  in  the  steam- 
fitting  trade  and  the  plumbing  trade  of  Chicago,  while  the  present  joint  agree- 
ments in  the  hot- water  and  steam-fitting  trade  of  New  York  provide  that  members 
of  the  employers'  association  shall  employ  only  union  men  and  that  union  mem- 
bers shall  work  only  for  employers  in  the  association  or  for  such  as  sign  the 
rules  provided  in  the  joint  agreement.*  It  is  stated,  however,  that  the  working- 
men's  organizations,  particulary  those  afiUiated  with  the  United  Association  of 
Journeymen  Plumbers,  Gas  Fitters,  etc. ,  are  disposed  to  refuse  to  enter  into  these 
exclusive  alliances,  and  that  they  are  somewhat  less  common  than  formerly. 
The  president  of  the  last-named  organization  testified  in  1900  that  there  were  still 
15  or  20  cities  in  which  agreements  providing  for  exclusive  employment  on  both 
Rides  existed,  but  that  as  rapidly  as  tney  expired  the  union  men  refused,  so  far  as 
))068ible,  to  agree  longer  to  work  only  for  members  of  the  contractors'  associa- 
tions. This  witness  asserted  further  that  these  exclusive  alliances  in  the  oast  had 
been  used  to  force  the  community  to  pay  higher  prices  for  plumbing  work.'  The 
president  also  declared  in  his  report  to  the  plumoers'  convention  of  1900  that  m 
each  case  where  the  journeymen  had  helped  the  Master  Plumbers'  Association  to 
completely  organize  a  place,  the  masters  had  returned  the  kindness  by  using  the 


1  8ee  testimony  of  Mr.  Gombcrs,  8ccretar>'  of  the  a880ciation,  Reports  of  the  Industrial  Commission, 
vol.  Tii,  pp.  938  n. 
«See  Reports  of  the  Industrial  Commission,  vol.  vii.  p.  943;  vol.  vlU,  p.  lxvii. 
'Bee  Reports  of  the  Industrial  Commission,  vol.  vii,  p.  965. 
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strength  of  their  organization  to  fight  the  joomeymen.  He  advised  that  locals 
should  not  be  permitted  **  to  promiscuously  erpel  our  members  who  may  chance 
to  be  working  in  a  shop  whose  proprietor  declines  to  join  the  Master  Piambers' 
Association."' 

The  association  formerly  had  a  general  rule  for  the  defense  of  master  plumbers, 
forbidding  any  member  to  work  on  any  job  where  the  material  had  been  famished 
directly  to  the  owner  or  general  contractor,  except  on  work  for  the  Federal,  State, 
county,  or  municipal  governments.  The  rule  was  abolished  by  the  convention 
of  1900. 

8.  Agreement  in  the  plumbing  trade  of  8t  lonii. — Below  is  a  copy  of  the  joint  agree- 
ment of  the  master  plumbers  and  journeymen  plumbers,  of  St.  Louis,  now  in 
force.  This  may  be  considered  typical  of  the  plumbers'  agreements  in  other  cities, 
although  it  is  doubtless  one  of  the  most  elalx)rate  in  existence.  It  is  especiaUy 
noteworthy  that  this  agreement  covers  a  5-year  period.  Indeed,  it  is  quite  com- 
mon in  the  plumbing  trade  to  make  agreements  for  more  than  a  single  year.  It 
will  be  observed  also  that  this  is  an  exclusive  agreement  by  which  members  of 
the  union  work  only  for  members  of  the  Masters'  Association.  Another  provision 
prohibits  the  journeymen  from  working  in  any  building  where  any  person  or  firm 
proposes  to  set  up  any  plumbing  material  not  furnished  by  the  employer.  This 
endeavor  to  limit  the  handling  of  supplies  to  actual  plumbing  contractors  is  by 
no  means  an  uncommon  one.  Contracting  plumbers  in  many  instances  have 
made  agreements  with  associations  of  dealers  in  plumbing  materials  by  which 
the  latter  either  refuse  altogether  to  furnish  plumbing  supplies  to  x>erson8  out^de 
the  contractors'  association,  or  charge  them  higher  prices. 

The  prohibition  upon  the  employment  of  additional  apprentices  under  this  agree- 
ment is  noteworthy. 

The  St.  Louis  agreement  provides  for  the  settlement  of  disputes  by  a  joint  con- 
ference committee,  consisting  of  8  members  from  each  side,  together  with  the 
presidents  of  the  respective  organizations.  There  is  no  provision  for  the  calling 
m  of  an  outside  umpire  in  case  of  failure  to  secure  a  decision  by  a  majority  of  the 
committee. 

The  secretary  of  the  St.  Louis  Master  Plumbers'  Association  states  in  reply  to 
a  schedule  of  questions  that  many  disputes  come  up  before  the  conference  board, 
but  that  they  are  always  settled  peaceably.  Refusal  to  arbitrate  by  either  party 
would  not  be  tolerated,  and  refusal  to  abide  by  decisions  of  arbitrators  is  rare 
and  usually  only  temporary.  This  officer  declares  that  the  best  results  are  obtained 
and  the  slightest  loss  is  sustained  when  work  is  carried  on  tmder  the  joint-agree- 
ment system. 

AORBEMBXT  BETWEEN  THE  MASTER  PLUMBERS  AND  JOURNEYMEN  PLUMBERS  OF  ST.  LOtTS. 

1.  The  hours  of  lahor  will  be  from  8  a.  m.  antil  5  p.  m.,  with  one  hour  for  dinner.  Saturdays,  from 
8  a.  m.  to  12  m.  It  is  expressly  understood  that  toe  employee  will  not  quit  work  before  the  time 
specified  herein. 

The  wages  will  be  $4  per  day  for  journeymen,  except  Saturdays,  for  which  the  WKges  will  be  12  for 
the  half  day.  Wa^es  are  due  and  payable  on  each  Saturday  at  office  of  employer  within  one  bour 
after  quitting  time.    ThiH  clause  to  go  into  effect  the  first  day  of  January,  1900. 

2.  All  overtime  to  be  paid  for  at  time  and  one-half.  Overtime  after  12  o'clbck  m.  and  all  Sundaj"* 
and  the  following  holidays  to  be  paid  for  as  double  time:  January  1,  July  4,  Labor  Day,  Thanksgiv- 
ing Day.  and  Christmas  Day. 

8.  Journeymen  8ent  outside  the  city  to  work  shall  be  subject  to  all  the  conditions  of  this  agreement 
and  in  addition  thereto  hIiaII  receive  their  railroad  fare  and  board  paid,  and  when  traveling  at  nl^bt 
over  100  miles,  sleeper  is  to  be  furnished.  Travel  during  Sundays  and  week  days  to  be  at  single  time 
(regular  rate),  and  no  pav  for  night  traveling.  It  is  further  agreed  that  master  plumbers  may  hire 
plumbers  belonging  to  a  local  union,  in  the  place  they  may  have  work,  at  the  local  union  wages. 

4.  All  car  fare  in  excess  of  what  it  would  cost  to  go  to  and  from  shop  to  be  paid  by  employer.  U 
is  expressly  understood  that  journeymen  shall  go  direct  from  their  homes  to  their  work,  except  on 
such  occasions  as  when  material  is  required,  or  for  consultation  with  employer. 

6.  No  general  strike  shall  be  ordered  in  a  shop  by  any  officer  of  the  Journeymen  Plumbers*  Asso- 
ciation without  first  submitting  grievance  to  the  joint  conference  committee.  The  decision  of  * 
majority  of  said  committee  shall  be  binding  on  both  parties.  The  chairman  of  conference  board 
shall  call  a  meeting  at  some  regularly  appointed  place  within  twenty-four  hours  of  the  time  th*t 
grievance  is  submitted  to  him. 

6.  It  in  expressly  understood  that  no  member  of  the  Journeymen  Plumbers'  Association  will  work 
in  any  building  where  any  person  or  firm  proposes  to  or  does  set  up  any  plumbing  materisl  or 
plumbing  fijcture  not  furnished  by  their  employer. 

7.  It  is  expressly  understood  and  agreed  that  the  parties  to  and  of  this  agreement  will  not  handle 
or  put  in  the  following  goods,  viz: 

Drum  traps  with  outlets  or  screws  attached,  lead  pipes  with  ferrules  or  soldering  nipples,  lead-^ipe 
couplers,  rubber  vent  connections,  long  traps  with  ferrules  attached,  same  to  cover  all  sixes.  Jom^ 
on  couplings  and  ferrules  to  be  wiped  in  all  cases.  All  soil-pipe  joints  to  be  calked  with  oakom  and 
lead  in  all  cases.  A  rust  joint  may  be  used.  All  bath-tub  traps  that  are  placed  under  floor  to  be 
drum  traps,  same  to  be  made  by  plumber. 

8.  The  members  of  the  Journeymen  Plumbers*  Association  will  not  work  for  anyone  under  any 


1  Plumbers'  Journal,  Octt)ber,  1900,  p.  16. 
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irrnnutances  for  lem  than  the  reffular  rate  of  wages  agreed  upon  Id  thin  agreement.    All  violationa 
)i  this  article  shall  be  in  charge  of  the  ioint  conference  committee  of  both  aRsociations. 

9.  A  sympathetic  8trike  when  ordered  by  the  Building  Trades  Ck>uncil  will  not  be  considered  a  vio- 
atioD  of  this  agreement:  the  master  plumber  to  have  sufficient  notice  to  protect  his  material. 

10.  There  will  be  no  more  new  apprentices  or  juniors  hired  during  the  term  of  this  agreement,  but 
ill  apprentices  who  are  registered  by  the  joint  association  shall  be  permitted  to  complete  their  time, 
»hich  will  be  five  and  a  half  years,  and  at  the  expiration  of  same  shall  receive  journeymen's  wages, 
'Ut  in  no  case  shall  there  be  more  than  one  apprentice  employed  in  a  shop  at  one  time.  It  is  also 
'ipre«ly  understood  that  the  employer  shall  luive  complete  control  of  the  apprentice  during  his 
rrm  of  apprenticeship. 

Thi*  Jomt  association  pledge  themselves  to  do  all  In  their  power  to  advance  the  mental,  moral,  and 
n<^'hanical  education  of  its  enrolled  apprenticef*.  This  clause  may  be  changed  or  modified  when 
iie  national  joint  apprenticeship  conuniUee  passes  a  national  apprenticeship  law. 

11.  In  no  case  shall  a  plumber  be  employed  without  having  a  clear  card,  or  provisions  made  for  one, 
by  employer. 

In  no  csjte  shall  an  apprentice  be  employed  where  journeymen  are  not  employed. 
In  no  case  shall  apprentices  be  in  a  malority. 

12.  It  is  agreed  that  when  joint  conference  board  is  not  satisfied  that  this  agreement  is  being 
^ctly  lived  up  to,  said  board  shall  have  oower  to  cause  such  investigation  as  they  sec  fit.  The 
firnling  of  said  board  on  all  matters  shall  be  flnal  and  binding  on  both  associations. 

13.  Only  one  (1 )  member  of  a  firm  vrlll  be  allowed  to  handle  tools,  and  he  shall  have  in  his  posses- 
sion, when  engaged  in  work,  a  card  issued  by  the  joint  conference  board. 

Any  master  plumber  working  on  job  where  men  have  been  called  out,  unless  he  shall  have  received 
permifflion  from  the  conference  board,  shall  be  declared  unfair. 

U.  No  member  of  the  Journeymen  Plumbers'  Association  shall  work  for  any  one  other  than  a  mem- 
^T  in  good  standing  of  the  Association  of  Master  Plumbers,  and  no  member  of  the  Association  of 
M&<er  Plumbers  shall  employ  others  than  members  in  good  standing  of  the  Association  of  Journey- 
Dim  Plumbers. 

15.  The  conference  board  shall  consist  of  three  members  of  each  asBOciatlon  and  the  presidents  pf 
Mine,  who  i^hall  be  also  empowered  to  vote.  Whenever  a  member  of  the  conference  board  becomes 
« pmeecutor  or  a  defendant,  he  shall  temporarily  vacate  his  seat,  and  his  place  shall  be  filled  by 
^me  other  member  of  his  organixatJon  or  by  a  proxy  vote  placed  with  one  of  his  colleagues. 

16.  This  agreement  in  duplicate  form  shall  receive  the  ngnatures  of  the  officers  and  seals  of  both 
a.«»)ciations.  and  shall  become  effective  when  so  signed  and  remain  so  for  a  period  of  five  years, 
until  the  18th  of  September,  1904. 

17.  A  copy  of  this  agreement  shall  be  conspicuously  displayed  in  each  shop  where  said  board  has 
jiirudiction. 

F.  A.  Brandt,  Ch.;  John  J.  Foy,  Pres't  M.  P.  A.; 

J.  J.  McCuE,  Edwin  Ettinoer,  See'y  M.  P.  A.; 

^»BK  M.  Jackson,  Jr.,  John  B.  Kennedy,  Preift  J.  P,  A,; 

P.  C,  Ring,  Jab.  M.  O'Neill,  Sefy  J.  P.  A. 

J.J.McNary, 

KiGENB  O'Connor, 

J'»Hj»  McCabb, 

WiLUAM  Berry, 

HcniY  Moore, 

Robert  T.  Arnold, 

Cm^erence  Board. 

4.  Failure  to  eatablish  agreements  in  8ftn  Frandeoo. — The  secretary  of  the  Association 
of  Master  Plmnbera  of  San  Francisco  reijorts  that  abont  10  years  ago  an  attempt 
was  made  to  establish  a  system  of  joint  agreements  between  the  Master  Plnmbers' 
A.ssociation  and  the  journeymen  plambers  in  that  city.  It  was  proposed  to 
require  master  plumbers  to  employ  only  union  men  and  union  men  to  work  only 
inr  members  of  the  Masters'  Association.  Tne  secretary  of  the  Masters'  Associa- 
tion considers  such  exclusive  agreements  un-American  and  undesirable.  The 
Cties  failed  to  agree  on  the  terms  of  labor  and  the  system  of  written  contracts 
never  been  introduced.  On  the  other  hand,  the  organizations  of  masters  and 
01  men  each  maintain  a  committee  of  conference,  and  without  any  formal  agree- 
nifnt  to  submit  disputes  to  2  committees  acting  jointly,  most  differences  are,  in 
^t.  considered  by  tnem,  and  in  many  instances  peaceful  settlements  have  been 
reached.  A  considerable  proportion  of  the  employers  in  the  trade  in  San  Francisco 
*^oy  only  union  men  and  comply  with  union  terms,  subject  to  such  negotiation 
•^Hween  the  committees  of  conference.  Other  contractors  employ  exclusively 
nonunion  men. 

Tbe  secretary  expresses  the  belief  that  arbitration  is  the  only  proper  method  of 
s«ttim^  disputes,  but  that  both  employers  and  employees  are  disposed  to  be  strongly 
Pft]udiced,  so  that  conference  committees  composed  exclusively  of  representa- 
^^of  the  two  sides  are  by  no  means  sure  to  reach  an  agreement.  There  is  a 
f^ng  disposition,  he  thinks,  on  the  part  of  labor  organizations  to  place  the 
incompetent  upon  a  level  with  the  competent,  to  exclude  youth  from  apprentice- 
8Mp  and  to  restrict  the  amount  and  methods  of  work,  while  on  the  other  hand 
^ployers  are  often  disposed  to  grind  and  drive  their  employees.  For  this  reason 
D«uvors  compulsory  arbitration  under  Gk>vemment  officers  in  case  of  failure  of 
lue  parties  to  agree  among  themselves. 

••  The  Vew  York  pipe  fttten'  agreement— The  Master  Steam  and  Hot  Water  Fitters' 

^^wciation  of  New  York  City  on  the  one  hand,  and  the  Enterprise  Association 

alnrif**"^'  ^^*  Water,  and  other  Pipe  Fitters,  and  the  Progress  Association  of 

«^mi  workmen  have  maintained  the  system  of  joint  agreements  for  a  number 

y^ars.    Each  of  the  unions  named  has  a  sei>arate  agreement,  but  most  of  the 
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Provisions  are  identical.  The  system  has  not  altogether  done  away  with  strikes. 
*has,  in  1897,  the  steam  fitters  struck  on  the  Columbia  College  buildings  on 
account  of  a  difference  with  the  plumbers'  organization  as  to  which  trade  was 
entitled  to  put  in  certain  classes  of  work  of  a  minor  character.  An  agreement 
was  made  in  1898  between  the  master  and  journeymen  steam  fitters  which  was 
to  last  for  2  years,  and  in  1900  agreements  running  until  1903  were  adopted.  A 
copy  of  the  last-named  agi-eement  with  the  Enterprise  Association  is  printed  in 
connection  with  the  testimony  of  Mr.  Gombers,  of  the  Master  Steam  Fitters'  Asso- 
ciation.* It  represents,  doubtless,  a  somewhat  more  highly  elaborated  form  than 
exists  in  most  other  cities  in  the  steam  and  hot  water  fitting  trade.  The  masters 
agree  to  employ  only  union  men  and  the  union  men  will  work  only  for  members 
of  the  Masters'  Association  or  for  others  who  sign  the  rules  and  agreements. 
The  provisions  for  arbitration  of  disputes  are  quite  carefully  drawn.  No  strike 
or  lockout  is  permitted  so  long  as  the  rules  are  conformed  to,  and  in  case  of  dif- 
ference as  to  the  interpretation  of  the  rules,  or  of  alleged  violation  of  the  mles. 
the  matter  must  be  suomitted  to  a  board  of  arbitration  composed  of  4  members 
chosen  bv  each  organization.  If  these  fail  to  agree  after  3  consecutive  meetings 
they  shall  select  an  umpire,  who  shall  render  a  binding  decision  within  24  honrs. 
It  is  difficult  to  understand  the  motive  for  limiting  the  time  allowed  the  imipire 
in  reaching  his  decision  in  such  a  strict  manner. 

The  secretary  of  the  National  Association  of  Master  Steam  Fitters,  who  is  also 
secretary  of  the  New  York  local  association,  expresses  the  belief  that  the  system 
of  working  agreements  between  employers  and  employees  is  a  good  thing  if 
honestly  entered  into  and  conscientiously  lived  up  to.  If  agreements  are  kept 
by  tne  workingmen  they  are  especially  advantageous  to  contractors  who  can 
count  ahead  upon  the  cost  of  labor  in  undertaking  work.  This  officer,  however, 
complains  of  trie  impossibility  of  holding  the  workingmen  to  strict  compliance 
with  their  agreements.  There  is  no  legal  method  by  which  the  contracts  can  be 
enforced' as  regards  the  workingmen.  In  the  opimon  of  this  gentleman  the  sys- 
tem of  joint  agreements  should  be  recognized  by  law  and  they  should  be  made 
le^lly  binding  upon  both  labor  organizations  and  employers'  associations.  For 
this  purjwse  the  legal  incorporation  of  such  organizations* would  be  necessary. 

lY.     MINOR  BUILDING  TRADES.' 

Much  of  what  has  been  said  regarding  the  system  of  joint  agreements  and  con- 
ciliation in  the  more  important  building  trades,  such  as  the  carpenters  and  brick- 
layers, applies  to  the  minor  building  trades  as  well.  In  some  of  these  trades  the 
workingmen  are  quite  strongly  organized,  especially  in  the  large  cities.  The 
painters  and  i)lasterers  have  somewhat  strong  national  associations,  while  a 
national  organization  has  recently  also  been  formed  in  the  mosaic  and  tile  trade. 
Local  organizations  of  contractors  and  emi)loyers  in  these  trades  are  also  quite 
common,  and  joint  written  agreements  are  in  many  instances  made  between  the 
respective  associations  of  employers  and  employees.  Typical  agreements  in  force 
in  various  trades  are  printed  below,  together,  m  certain  cases,  with  some  discus- 
sion as  to  their  work.  It  will  be  observed  that  in  not  a  few  instances,  as  in  the 
case  of  the  marble  cutters'  agreement  in  New  York  and  the  roofers  and  sheet- 
metal  workers'  agreement  in  the  same  city,  provision  is  made  for  arbitration 
committees  for  the  settlement  of  disputes.  In  other  instances  the  agreements 
contain  no  such  provision,  while  some  of  them  are  virtually  one-sided  arrange- 
ments representing  concessions  on  the  part  of  the  employers  to  demands  of  the 
workingmen. 

Highly  elaborate  agreements  are  in  force  in  most  of  the  minor  building  trades  of 
Chicago  since  the  great  dispute  of  1900.  The  Building  Contractors'  Council,  which 
had  the  advantage  in  that  struggle,  drew  up  a  general  form  of  agreement.  Owing 
to  the  greater  strength  of  some  of  the  workingmen 's  organizations,  such  as  the 
carpenters,  they  were  able  to  secure  concessions  from  these  terms.  The  weaker 
unions  accepted  them  with  little  or  no  change.  All  the  agreements  contain  elab- 
orate provisions  for  arbitration.  An  account  of  the  bricklayers'  agreement,  which 
follows  closely  the  draft  presented  by  the  contractors,  is  given  above,  p.  383;  while 
the  carpenters*  agreement,  whose  terms  are  more  liberal,  is  described  on  p.  384. 
See  also  Reports  of  Industrial  Commission,  volunie  viii  (The  Chici^o  Labor  Dis- 
putes) ,  pages  xliii  ff . 


^Reports  of  the  Industrial  Commission,  vol.  vii.  p.  941. 

*  Several  of  the  following  a^rreements  are  taken  from  the  quarterly  Bulletin  of  the  New  York  Biireaa 
of  Labor,  June,  1900. 
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1.  New  Tork  (Manhattan  Borough)  marble  cutters  and  carvers. 

An  agreement  made  and  entered  into  on  the  13th  day  of  April,  1900,  by  and  between  the  Marble 
IndoKtry  Employera'  Association  of  New  York  City  and  Vicinitv,  parties  of  the  flrnt  part,  and  the 
Journeymen  Marble  Cutters'  Association  of  New  York  City  and  Vicinity,  parties  of  the  second  part, 

Witnesseth:  That  the  parties  hereto  agree  to  and  with  each  other  as  follows: 

Finct.  That  from  the  first  day  of  May,  1900.  until  the  fiT%i  dav  of  Mav,  1901,  eight  houra  shall  consti- 
tute a  day's  work  on  Monday,  Tuesday,  Wednesday,  Thursaav.  and  Friday,  and  four  hours  shall 
constitute  a  half  day's  work  on  Saturday  of  each  week.  Work  to  commence  at  8  a.  m.,  with  noon 
hour  for  dinner. 

Secx>nd.  That  the  minimum  rate  of  wages  for  cutters  shall  be  $4  per  day  and  the  minimum  rate  of 
wagra  for  car\'cr«  shall  be  14.50  per  day. 

Tnird.  That  all  labor  jnirformed  in  excess  of  the  regular  working  days  enumerated  above  or  legal 
holidays  shall  be  entitled  to  an  advance  of  100  per  cent,  whether  in  the  shop  or  building. 

Fourth.  That  all  employees  shall  be  paid  on  Friday  before  5  o'clo<^k  p.  m.  of  each  week  up  to  and 
including  the  preceding  Thursday. 

Fifth.  That  the  members  of  the  Marble  Industry  Employers'  Association  agree  to  emplov  no  cutters 
in  New  York  City  or  Bn)oklyn  excepting  those  being  members  of  the  Journeymen  Marble  Cuttera* 
A.sKooiution.  or  Hich  others  as  will  be  recognized  by  them  through  afliliation. 

Sixth.  That  all  members  of  both  associations  hereto,  during  the  term  of  this  agreement,  shall  be 
subject  to  all  its  provisions,  and  any  member  failing  to  comply  shall  forfeit  his  membership  in  the 
aMscMMation  of  which  he  is  a  member. 

Seventh.  All  persons  employed  to  run  or  work  the  marble-cutting  machine  known  as  the  "  Riehl " 
machine,  or  any  planing  machines,  shall  either  belong  to  the  Reliance  Labor  Club  or  Marble 
Machine  Workers' Union,  and  the  minimum  wages  shall  be  $4  per  day;  but  hereafter  any  person 
employed  to  learn  to  run  or  work  said  machines  shall  be  a  journeyman  narble  cutter. 

Eighth.  That  the  members  of  the  Journeymen  Marble  Cutters' 'A.ssociati on  will  not  be  required  to 
work  with  any  person  as  superintendent  or  foreman  in  shop  or  building  other  than  a  marble  cutter. 

Ninth.  That  all  disputes  are  to  be  arbitrated.  They  shall  be  referred  to  a  joint  board  of  arbitra- 
tion, consisting  of  six  members  of  the  Marble  Industry  Employers'  Association  not  interested  in  the 
matter  under  discussion,  together  with  six  members  of  the  Keliance  Labor  Club.  This  board  failing 
to  airree,  shall  select  an  umpire,  whose  decision  shall  be  final  and  binding  on  both  parties. 

Tenth.  That  on  and  after  Mav  1, 19U0,  the  parties  of  the  .necond  part  will  refuse  to  work  for  any  firm 
in  any  way  interested  in  convict-manufactured  marble,  or  manufactured  marble  imported  into  the 
I'nited  States,  or  marble  cut  or  coped  outside  of  New  Y'ork  or  vicinity,  excepting  marble  tiles  from  the 
Slate  of  Vermont  or  white  marble  tiles  imported  from  Italy. 

Eleventh.  One  apprentice  shall  be  allowed  to  every  shop,  and  one  additional  to  every  ten  cutters 
employed,  based  on  yearly  average,  until  the  number  of  apprentices  shall  amount  to  four,  which  shall 
be  the  limit  in  anv  shop.  They  shall  start  between  the  ^es  of  16  and  18  vears,  and  serve  four  years, 
and  be  given  work  and  proper  Instruction  during  term  of  apprenticeship  in  all  the  branches  of  mar- 
ble cutUng  and  setting,  or  carving— failing  which,  the  Employers'  Association  shall  be  notified,  and 
the  offending  employer  shall  not  be  aljowed  any  other  apprentice,  unless  the  apprentice  should  leave 
or  be  discharged  for  Just  cause  or  inability,  when  said  apprentice  shall  not  be  a^ain  allowed  to  work 
at  the  trade.  When  an  apprentice  shall  have  served  three  years  his  employer  snail  be  entitled  to  an 
aflditfonal  apprentice. 

Twelfth.  That  this  agreement  is  to  continue  in  force  from  the  first  day  of  May,  1900,  until  the  first 
day  of  May,  1901,  and  if  any  change  is  contemplated  by  either  iMirty,  a  notice  in  writing  shall  be  given 
by  the  party  contemplating  such  change,  stating  fully  what  the  proposed  change  is,  at  least  three 
months  prior  to  the  expiration  of  this  agreement,  viz.  May  1, 1901. 

2.  New  York  (Manhattan  Borough)  marble  polishers,  rubbers,  and  sawyera 

An  agreement  made  and  entered  into  this  18th  day  of  April,  1900.  by  and  U^tween  the  Marble 
industry  Employers'  Association  of  New  York  and  Vicinity  and  the  Whitcstone  Association,  Nos.  1 
and  2,  of  New  York  and  Vicinity: 

First.  That  from  the  first  day  of  May,  1900,  until  the  first  day  of  May,  1901,  eight  hours  shall  consti- 
tute a  day's  work  on  Monday,  Tuesday,  Wednesday.  Thursaay,  and  Friday,  and  four  hours  shall 
constitute  a  half  day's  work  on  Saturday  of  each  week,  work  to  commence  at  8  a.  m..  with  noon  hour 
for  dinner. 

Second.  That  the  minimum  rate  of  wages  for  polishers  shall  be  93.25  per  day. 

Third.  That  all  labor  performed  In  excess  of  the  regular  working  days  enumeratcHl  above  and  all 
labor  performed  on  legal  holidays  shall  be  entitled  to  an  advance  of  100  per  cent,  whether  in  shop  or 
buildinff. 

Fourtn.  That  all  employees  shall  be  paid  rm  Friday  before  5  o'clock  p.  m.  of  each  week  up  to  and 
Including  the  preceding  Thursday. 

Fifth.  That  the  membera  of  the  Marble  Industry  Employers'  Aw^ociation  agree  to  employ  no  pol- 
ishers in  New  York  City  and  vicinity  excjcpting  those  being  members  of  the  WhitesU>ne  Association. 

Sixth.  That  the  members  of  the  Whitestone  Association  agree  that  they  will  not  work  for  any  person 
or  persons  doing  business  In  New  York  and  vicinity  not  members  of  the  Marble  Industry  Employers' 
Asscx'iation  of  New  York  and  Vicinity. 

Seventh.  That  one  apprentice  polisher  shall  be  allowed  to  ever>'  shop  where  three  polishers  are 
employed  on  the  average  per  annum,  and  one  additional  apprentice  polisher  for  every  twelve  pol- 
ishers employed,  based  on  vearly  average,  until  the  number  of  apprentices  shall  amount  to  four,  which 
shall  be  the  limit  In  any  shop.    They  shall  start  between  the  ages  of  16  and  18  years  and  serve  four 

J -ears,  and  receive  for  the  first  year  95  per  week,  second  year  $7  per  week,  third  year  910  per  week,  and 
onrth  year  914  per  week. 

Eighth.  That  on  and  after  May  1, 1900,  the  Whitestone  Association  will  refuse  to  work  for  any  firm 
in  any  way  interested  in  convict-manufactured  marble,  or  manufactured  marble  imported  into  the 
I'nited  States,  or  marble  cut  or  coped  outside  of  New  York  or  vicinity,  excepting  marble  tiles  from 
the  State  of  Vermont  or  white  marble  tiles  imported  from  Italy. 

Ninth.  That  none  but  members  of  the  Whitestone  Association  be  allowed  to  do  any  cleaning,  rub- 
bing, or  polLshing  of  marble  in  shop  or  building. 

Tenth.  That  none  but  members  of  the  Whitestone  Association  be  permitted  to  work  on  rubbing  or 
polishing  machines. 

Eleventh.  That  the  members  of  the  Whitestone  Association  will  not  be  required  to  work  with  any 
penon  as  foreman  in  shop  other  than  a  practical  marble  polisher.  This  article  does  not  apply  to  shops 
employing  leas  than  an  average  of  six  polishers. 
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Twelfth.  That  the  delegate  may,  during  working  houni,  visit  and  enter  the  fhapf^  of  the  membefs 
of  the  Emplcnera*  AaBOciation  as  well  aa  all  buildings  where  members  of  the  Whitestone  AuMociackn 
are  employed,  to  examine  the  cards  of  said  members. 

Thirteenth.  That  all  disputes  shall  be  arbitrated  and  shall  be  referred  to  a  Joint  board  of  arbitia- 
tlon  consisting  of  three  members  of  the  Employers'  Association  not  interested  in  the  matter  waAet 
discussion  and  three  members  of  the  Whitestone  Association.  This  board,  failing  to  agree,  dial] 
■elect  an  umpire,  whose  deeb<ion  shall  be  final  and  binding  on  both  parties. 

Fourteenth.  That  this  agreement  is  to  continue  in  force  from  the  fint  day  of  May.  1900,  until  the 
fint  dav  of  Mav,  1901,  and  If  any  change  is  contemplated  by  either  partv  to  this  agreement  a  notice 
in  writing  shall  be  given  by  the  party  contemplating  such  change,  stating  fully  what  the  proposed 
change  is,  at  least  three  montlu.  pnor  to  the  expiration  of  this  agreement,  vix,  Mav  1. 1901. 

Fifteenth.  That  on  and  after  May  1, 1900,  the  union  label  be  used  on  all  plumoing.  marble  work, 
and  facings. 

3.  New  York  roofers  and  oheet  metal  ^workers. 

AORBKMSNT  KNTBRBD  INTO  BETWEEN  THE  AXALGAJf  ATBD  SHBBT  METAL  WoRKKBS*  PBOTBCTIVE  AKS> 

Benevolent  Association  of  New  York  and  Vicinity  and  thb  Employers*  AasoaaTioN  or 
Roofers  and  Sheet  Metal  Workers  of  Greater  New  York  and  Adjacent  Cities. 

I.  On  and  after  May  1, 1899,  a  working  day  shall  consist  of  eight  hours,  performed  between  8  o'clock 
a.  m.  and  6  o'clock  p.  m.,  the  same  to  be  known  as  regular  time.  During  the  months  of  June.  July, 
and  August  forty-four  (44)  hours  shall  constitute  a  week's  work,  the  week  ending  at  12  o'clock  nom 
on  Saturday  (Saturday  to  be  considered  as  one-half  day).    Men  to  receive  their  wages  at  said  time. 

II.  Regular  time  shall  be  paid  at  the  rate  of  not  less  than  three  dollars  and  fifty  cents  (S3.fiO)  per  day 
for  sheet  metal  workers.    Any  excess  of  this  amount  shall  be  at  the  option  of  the  employer. 

III.  All  apprentices  shall  be  under  the  control  of  the  employers  until  his  time  expires  as  such  In 
regard  to  his  wages,  actions,  etc.  When  the  employer  takes  on  a  boy  as  ap  apprentice,  he  shall  notify 
the  union,  and  the  date  of  his  four  years'  term  of  apprenticeship  shall  commence  from  that  date. 

IV.  All  work  done  between  the  hours  of  5  o'cloclc  p.  m.  and  8  o'clock  a.  m.,  and  Sundays.  New 


Year's  Day.  Lincoln's  Birthday,  Wa.«ihington's  Birthdav,  Decoration  Dav,  Fourth  of  July.  Labor  Day, 
Election  Day,  Thanksgiving  Day.  ChrlstmaH  Day.  shall  be  paid  at  double  rates  of  regular  time. 
V.  All  members  shall  be  paid  at  5  o'clock  on  Saturday,  payments  to  be  made  at  the  option  of  the 


employer,  either  on  the  Job  or  at  the  shop. 

VI.  Every  shop  shall  have  the  privilege  of  employing  one  Rpprentice  for  five  men  or  less,  and  one 
additional  apprentice  for  each  additional  five  men  or  majoritv  fraction  thereof;  but  not  more  than 
four  apprentices  shall  be  allowed  in  any  shop.  On  corragatea  iron  Jobs,  where  ten  or  more  mechan- 
ics are  employed— in  such  cases  the  employer  shall  be  permitted  to  have  two  apprentices  to  asdst 
each  five  mechanics  on  corrugated  iron  work  only.  If  the  union  is  unable  to  furnish  the  number  of 
apprentices  calle<l  for  in  this  section,  the  employer  shall  be  permitted  to  employ  laborers  instead  of 
apprentices.  Laborers  employed  in  accordance  with  this  section  shall  be  allowed  to  hold  the  dolly 
for  mechanics. 

VII.  The  employer  shall  be  permitted  to  employ  as  many  laborers  as  occasion  may  require  to  do 
laboring  work,  but  no  laborer  shall  be  allowea  to  handle  tools  or  aarist  any  joumevman  in  doing 
mechanical  work,  excepting  as  above.  On  buildings  where  derricks  are  already  in  place,  which  are 
the  property  of  other  employers,  and  which  have  been  used  for  hoisting  material  not  pertaining  to 
the  Hheet  metal  trade,  employers  to  use  said  derricks  and  their  attendants  for  hoisting  only. 

VIII.  All  corrugated  iron  or  other  sheet  metal  work,  except  roofing,  shall  be  made  and  applied  by 
members  of  the  Amalgamated  Sheet  Metal  Workers'  Protective  and  Benevolent  Association  only,ss 
above  provided.  On  corrugated  iron  roofing  the  employer  shall  use  such  union  mechanics  as  he 
sees  fit. 

IX.  That  all  work  for  out  of  town  shall  be  made  and  applied  by  members  of  the  aforesaid  union, 
except  when  outside  of  the  jurisdiction  of  the  union;  then  such  mechanics  shall  be  employed  to  erect 
same  as  employers  see  fit,  but  on  all  such  work  at  least  one  mechanic,  a  member  of  the  ator^aid  union, 
shall  be  employed. 

X.  All  foremen  who  work  at  the  bench,  or  do  mechanical  work  other  than  actual  pattern  cutting, 
shall  be  members  of  the  aforesaid  union. 

XI.  The  business  agents  shall  have  access  to  the  shops  at  all  times  upon  application  at  the  office. 

XII.  Each  member  shall  be  paid  for  the  time  at  which  he  arrives  at  his  work  on  Manhattan  Island, 
south  of  166th  street,  Brooklyn  (old  city  line),  Jersey  City,  or  Hoboken,  and  the  districts  embraced  in 
the  places  named  above  shall  be  known  as  the  city  district. 

XIJI.  In  going  to  Jobs  outnideof  the  city  district,  as  defined  in  Clause  XII.  each  member  shall  beat 
the  limit  ofsaid  district  at  8  o'clock  a.  m.,  and  from  there  shall  proceed  as  rapidly  as  possible  to  his 
work. 

XIV.  Any  member  working  out  of  the  city  district  shall  receive  from  his  employer  traveling 
expenses  to  and  from  the  place  at  which  the  work  is  located  for  as  many  trips  as  he  is  directed  by  his 
employer  to  make.  He  shall  also  receive  board,  and  he  shall  receive  regular  wages  for  all  n^nlar 
time  consumed  in  traveling. 

XV.  On  all  work  within  the  city  districts  where  employees  would  have  to  pay  more  than  one  fare 
to  get  from  the  shop  to  the  job  the  employer  shall  pay  the  extra  fare.  Members  sent  from  shop  to 
Job  or  from  iob  to  shop,  the  employer  shall  pay  all  necessary  car  fares. 

XVI.  Each  member  working  outside  of  the  city  district  shall,  at  the  option  of  his  employer,  board 
at  the  place  where  his  work  is  located  or  go  to  and'  from  his  home  daily.  If  the  former  plan  la  adopted, 
it  shall  be  in  accordance  with  Rule  XI V;  if  the  latter  plan  is  adopted,  he  shall  receive  from  his 
employer  all  traveling  expenses  outside  of  the  city  In  which  his  employer's  shop  is  located. 

XVII.  Members  going  to  their  work  out  of  the  cities  named  above  shall  take  the  boat  or  railroad 
train  leaving  either  of  the  cities  named  above,  as  directed  by  their  employers,  going  on  train  or  boat 
leaving  nearest  8  o'clock  a.  m.,  and  returning  taking  the  boat  or  train  leaving  nearest  6 o'clock  p.m. 

XVIII.  And  it  is  further  agreed  that  the  members  of  the  Employers'  Association  of  Roofers  and 
Sheet  Metal  Workers  of  Greater  New  York  and  Adjacent  Cities  will  not  employ,  either  directly  or 
indirectly,  to  do  sheet  metal  work  within  the  radius  of  twenty  miles  from  New  York  City  Hall,  any 
person  who  is  not  a  member  in  good  standing  of  the  Amalgamated  Sheet  Metal  Worken^  Protective 
and  Benevolent  Association  of  New  York  and  Vicinity.  A  member's  standing  to  be  ascertained  by 
his  working  card. 

XIX.  It  is  further  aarreed  that  the  members  of  the  Amalgamated  Sheet  Metal  Workers'  Protective 
and  Benevolent  Association  of  New  York  and  vicinity  will  not  work  for  employers  not  members  of  the 
Employers'  Association  of  Roofers  and  Sheet  Metal  Workers  of  Greater  New  York  and  Adjacent  aties 
who  do  not  agree  to  conform  to  this  agreement 
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AORBRKENT. 

It  is  hereby  mutujillv  agreed  by  and  between  the  Employers'  Asscx^iation  of  Roofers  and  Sheet  Metal 
VorkerH  of  Greater  I^ew  York  and  Adjacent  Cities,  parties  of  the  flrst  part,  and  the  Amalgamated 
heet  Metal  Workers'  Protective  and  Benevolent  Asnociation  of  New  York  and  Vicinity,  parties  of  the 
H-ltTKl  pArt, 

Tha.t  no  general  strike  or  lockout  against  any  member  of  either  assrx'iation  shall  be  ordered  without 
iD^t  f)Vil>iiiittin£rthe^ievancc  or  question  at  issue  to  an  arbitration  committee,  consisting  of  three 
[lenibors  of  the  party  of  the  first  part  and  three  members  of  the  ptirtv  of  the  second  part,  the  first 
nootin;;  of  the  arbitration  committee  to  take  place  within  two  days  after  notification,  such  notice  to 
H'^  ^'iit  by  the  wcretaries  of  the  respective  associations. 

>>Vvo\il<i  the  arbitration  committee  fail  within  three  working  days  of  its  first  meeting  to  agree  upon 
I  .settlement  of  the  question  at  issue,  then  each  side  shall  make  its  argument  before  an  impartial 
impirc  selected  by  the  full  arbitration  committee,  and  said  umpire  shall  within  twenty-four  hours 
hiToafter  render  nis  decision,  which  shall  be  final  and  binding  upon  all  the  parties  thereto. 

T\\Va  agreement  shall  take  effect  on  May  11, 1899,  and  shall  continue  until  September  1, 1900,  and 
no  ohangre  shall  be  made  in  any  article  of  said  agreement  unless  notice  be  given  on  or  before  March 
I>t.  next  precedlne,  by  the  association  asking  for  such  change,  such  notice  to  be  given  in  writing  to 
the  se(*retArles  of  the  aasociations. 

'We.  tlie  committees  of  the  respective  parties,  hereby  and  on  their  behalf  subscribe  to  the  aforesaid 
agreement  this  11th  day  of  May,  1899. 

Jacob  Rinolk,  Chairman. 
John  J.  Grace,        ) 
M.  F.  WBaTERGKKfiAMembera  ex  officio. 
Barth  J.  Rice,        J 
Thob.  1\  Flanagan. 
Anthony  Schwoeeer, 
Michael  Harrison. 
Edward  V.  Schenck, 
John  Morrow, 
Executive  OommitUe  Employert^  Aswciatitm  Roofers  and  Sheet 

Metal  Workera  of  Greater  New  York  and  Atljacent  Citie*. 
R.  Pattison, 
John  T.  Hill, 
D.  J.  Schneider, 
Ralph  Glover, 
Hugo  Schwabe. 
Mervyn  Pratt, 
T.  J.  Ritter, 
Committee  of  the  Amalgamated  Sheet  Metal  Workera^ 

P.  and  B.  AMociation  qf  New  York  and  Vicinity. 

4.  Tile  Betters. 

An  official  of  the  National  Association  of  Master  Tile  Setters,  and  also  of  the 
local  association  of  New  York  City,  states  that  there  is  no  system  of  agreements 
between  the  national  organizations  of  employers  and  employees  in  the  tile-setting 
trade.     Indeed,  the  difference  in  the  conditions  in  the  various  cities  naturally 
makes  it  undesirable  to  attempt  to  establish  uniform  rates  of  wa>jg^es,  hours,  etc. 
Local  agreements  between  employers'  associations  and  trade  unions  at  present 
exist,  or  have  existed,  in  Chicago,  Boston,  New  York,  and  one  or  two  other  cities. 
The  last  formal  agreement  between  the  New  York  Master  Tile  Setters  and  the 
Tile  Setters'  Union  was  made  in  1897.    It  fixed  the  rate  of  wages  and  hours,  pro- 
viding for  overtime,  etc.    In  case  of  dispute  as  to  any  matter  arising  under  the 
agreement,  a  joint  committee  of  arbitration  was  to  be  established.    A  significant 
feature  of  the  contract  was  that  only  union  men  should  be  employed  by  members 
of  the  Master  Tile  Setters'  Association,  and  that  members  of  the  union  should 
work  only  for  the  members  of  the  association.    The  agreement  was  to  stand  for  one 
year,  and  longer  unless  3  months'  notice  should  be  given  of  the  desire  to  change  it. 
Since  1897  the  workingmen  in  the  tile-setting  &ade  in  New  York  have  oeen 
unwilling,  according  to  the  statement  of  this  employer,  to  bind  themselves  by 
annual  contracts,  and  even  if  they  had  consented  to  do  so  the  employers  would 
scarcely  be  willing  to  enter  into  such  agreements,  on  account  of  the  irresponsi- 
bility of  the  employees'  organizations.    The  diflBculty  arises,  he  says,  mainly  from 
the  influence  of  agitators  in  the  trades  union.    There  are  many  good  workmen 
who  are  members  of  the  union,  but  who  seldom,  if  ever,  attend  the  meetings.    If 
njen  of  this  class  do  attend  the  meetings  and  attempt  to  oppose  the  will  of  the 
agitators,  the  business  will  be  postponed  until  late  at  night,  when  the  more  con- 
Bervative  men  have  left  the  meeting  or  are  wearied  with  opposition.    Even  during 
the  period  when  annual  agreements  were  being  made  it  was  difficult  to  treat  sat- 
isfactorily with  the  representatives  of  the  men  or  to  ascertain  what  their  real 
^lesires  were. 

'Hie  provision  requiring  arbitration  which  existed  under  the  former  agreements 
]^,  in  practice,  so  this  employer  states,  of  little  importance.  In  one  instance, 
0  or  6  years  affo,  an  attempt  was  made  at  arbitration.  During  the  construction  of 
*  ^g«  hotel  the  marble  was  furnished  by  a  dealer  who  employed  nonunion  cutters 
and  polishers.    He  was  one  of  the  largest  and  best  dealers  in  New  York,  and  paid 
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his  men  fully  as  high  wages  as  the  nnion  rates.  Nevertheless,  the  union  tile  and 
marble  setters  at  work  on  the  building  refused  to  let  the  nonunion  marble  be  set. 
The  contractors  had  the  marble  put  in  on  Sundav,  but  the  union  tile  and  marU^ 
setters  struck  the  building.  The  matter  was  referred  to  the  Master  Tile  Setters' 
Association.  They  threatened  a  general  lockout  of  the  tile  setters  throughGat 
the  city  unless  those  on  the  hotel  should  return  to  work.  Meantime  tbe  Masters' 
Association  suggested  that  the  dispute  be  referred  to  an  arbitrator,  in  accordance: 
with  the  terms  of  the  existing  agreement  between  the  organizations  of  employer* 
and  employees.  The  men  accordingly  went  back  to  work,  and  negotiations  were 
entered  into  for  arbitration.  Two  representatives  of  each  party  were  clioeen«  and 
as  a  fifth  the  union  suggested  the  Reverend  Father  McGlynn,  which  ^iras  agreed 
to  by  the  Masters*  Association.  It  was  anticipated  that  he  would  decide  against 
the  employers,  since  his  sympathies  generally  had  been  with  the  working:  classei&. 
but  the  employers  wished  to  show  their  willingness  to  arbitrate  and  to  commit 
the  men  to  the  policy  of  submitting  questions  to  arbitration.  His  decision  tamed 
out  to  be  in  favor  of  the  employers.  He  declared  that  the  strikers  were  entirely 
wrong  in  their  action.  The  union  nominally  accepted  the  decision,  but  "within  24 
hours  it  presented  demands  for  a  large  increase  in  wages  throughout  the  city,  and 
when  this  was  refused  a  general  strike,  lasting  several  weeks,  was  begun. 

Another  experience  somewhat  later,  says  the  representative  of  the  employers. 
finally  led  to  the  abandcnment  of  the  annual  agreement  system.  The  agreement 
provided  that  union  m«i  would  work  only  for  members  of  the  employers'  as9i> 
ciation.  A  very  large  building  was  being  erected  in  the  city.  The  manafactarer 
of  the  tiles  to  be  used  in  the  building  wanted  to  set  them  hunself  instead  of  leav- 
ing it  to  the  regular  tile-setting  contractors.  He  was  of  course  not  a  member  of 
the  Contractors*  Association  and  refused  to  become  one.  Fifty  of  the  union  men, 
in  violation  of  their  contract,  worked  for  him  in  setting  this  tile.  After  this  action 
the  employers  abandoned  the  contract  system  altogether. 

The  Tile  Setters'  Union  of  New  York  still  requires,  it  is  stated,  individual 
employers  or  the  employers'  association  to  sign  one-sided  agreements  of  an  indefi- 
nite duration,  gp'anting  higher  wages  or  shorter  hours.  Thus  during  1899  the 
demand  for  $4.50  per  day  and  8  hours'  labor  was  presented  and  an  agreement 
allowing  these  terms  was  signed. 

This  official  of  the  master  tile-setters'  organization  believes  that  it  would  be 
possible  to  secure  great  advantages  from  the  system  of  joint  agreements  if  both 
parties  could  be  held  thoroughly  responsible.  Strong  organizations  are  desirable 
on  both  sides.  If  the  employees'  organization  could  be  incorporated,  so  as  to 
become  financially  responsible,  it  would  perhaps  make  the  system  more  effective. 
He  especially  believes  in  the  justice  and  desirability  of  the  policy  of  agreements* 
by  employers  to  employ  only  union  men,  and  by  employees  to  work  only  for 
members  of  employers'  associations.  At  present  the  courts  are  inclined  to  con- 
sider agreements  by  which  men  shall  work  only  for  employers'  associations 
illegal.  This  is  especially  true  where  employers'  associations  attempt  to  make 
agreements  with  associations  of  manufacturers  or  dealers  to  supply  material 
only  to  their  members.  There  was  formerly  a  tacit  agreement  of  this  nature 
between  the  master  tile  setters  and  the  manufacturers  of  tile  in  New  York  City. 
A  suit  was  brought  for  conspiracy  and,  although  the  person  who  brought  this 
suit  was  by  no  means  a  responsible  employer,  the  Tile  Setters'  Association  felt  it 
necessary  to  compromise  the  case  and  to  abandon  thereafter  the  attempt  to  make 
these  exclusive  agreements. 

This  gentleman  declares  that  there  are  frequently  irresponsible  contractors  in  the 
tile-setting  trade,  as  in  many  others,  who  are  unfamihar  with  the  business  and 
could  not  possibly  do  good  work.    They  hire  incompetent  men  at  low  wages  and 

§ut  in  unsatisfactory  jobs.  The  result  is  that  persons  building  houses  become 
issatisfied  with  the  use  of  tile  generally  and  the  entire  trade  is  injured.  As  a 
protection  against  such  irresponsible  persons  it  would  be^ desirable  that  strong 
organizations  of  employers  should  be  established.  It  should  be  provided  by  law, 
if  necessary,  that  in  case  any  person  could  give  evidence  that  he  was  skilled*in  the 
trade  and  responsible,  it  should  be  obligatory  upon  the  employers'  association  to 
admit  him  to  membership.  In  the  plumbing  trade  it  is  now  the  practice  in  New 
York  and  many  other  cities  to  require  an  examination  by  a  pubhc  boaord  before 
the  x)erson  is  permitted  to  work  as  a  journeyman  or  master  plumber.  A  part  of 
the  members  of  the  examining  board  in  New  York  City  are  chosen  by  the  Master 
Plumbers*  Association.  Some  such  device  might  be  introduced  in  other  trades  so 
that  disinterested  public  officials  could  have  some  control  over  the  right  to  be 
admitted  to  the  autnorized  practice  of  the  trade.  In  this  way  injustice  from  the 
exclusion  of  any  employer  from  membership  would  be  avoided. 
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5.  Mosaic  workers,  New  Tork. 

The  former  secretary  of  the  Master  Mosaic  Workers'  Association,  in  New  York 
City,  states  that  the  system  of  annual  signed  agreements  was  formerly  in  vogue 
in  the  mosaic  trade  in  New  York  City. 

The  last  agreement  made  between  the  employers'  organization  and  the  Mosaic 
Workers'  Association  was  dated  January  1,  1899,  and  was  to  continue  in  effect 
for  1  year:  This  agreement  fixed  the  hours  of  labor  at  8,  and  wages  at  from 
52.75  to  $3.25,  according  to  skill.  Special  provisions  were  made  requiring  or 
allowing  the  employment  of  mosaic  mechanics  in  different  classes  of  work,  a  card 
with  the  names  of  the  men  of  the  different  classes  being  furnished  by  the  union. 
The  employers  agreed  to  employ  only  members  of  the  union,  and  the  union  men 
agreed  to  work  only  for  employers  signing  the  agreement.  Any  difficulty  arising 
between  an  employer  and  his  men  was  to  be  settled  by  arbitration,  although  no 
definite  method  was  provided  for. 

Separate  agreements  were  also  made  with  the  Marble  and  Mosaic  Workers 
Helpers*  Association.  The  last  such  agreement  was  for  the  year  1898.  It  fixed 
the  hours  at  8  and  the  wages  at  $2.30  per  day.  Provisions  were  made  concerning 
the  employment  of  mosaic  workers  and  helpers,  respectively,  on  various  classes  oi 
work.  Exclusive  employment  of  union  members  and  exclusive  work  for  employ- 
ers signing  the  agreement  were  required.  No  mention  was  made  of  arbitration. 
Both  of  these  agreements  have  been  allowed  to  expire  by  limitation,  but  the 
rates  of  wages  and  genersd  conditions  prescribed  by  them  are,  for  the  most  part, 
still  in  force  in  the  mosaic  trade.  It  is  stated  by  the  emoloyers  that  some  changes 
have  been  made  at  the  demand  of  the  unions,  the  employers  being  forced  indi- 
vidually to  sign  agreements.  These  later  agreements  are  without  limitation; 
they  are  merely  concessions  obtained  from  employers  and  do  not  correaiwnd  In 
character  with  the  more  systematic  agreements,  binding  both  parties,  which 
were  formerly  employed.  The  employers  also  complain  that  even  while  the 
agreements  were  in  force  the  unions  were  irresponsible,  and  there  was  no  cer- 
tainty that  they  were  living  up  to  the  agi*eement. 

The  former  secretary  of  the  employers'  association  of  mosaic  workers  in  New 
York  City  states  that  practically  only  union  men  are  employed  in  mosaic  work 
there.  Nonunion  men  going  to  work  will  very  soon  be  discovered  by  the  walking 
delegates  of  the  union  and  a  strike  will  be  threatened  unless  they  are  discharged. 
Sometimes  nonunion  men  are  admitted  to  the  union  by  paying  the  initiation  fee 
of  $100,  but  in  other  cases  the^  are  refused  admittance.  At  one  time  a  suit  was 
brought  against  one  of  the  unions  for  conspiracy  on  the  ground  that  it  prevented 
&  nonunion  man  from  getting  employment  and  refused  to  admit  him  to  the  union. 
The  matter  was  compromised  by  aomitting  him  to  the  union,  and  there  was  no 
final  adjudication  of  the  case. 

6.  Structural  iron  workers,  New  Tork.' 

On  November  1, 1899,  the  United  Housesmiths  and  Bridgemen's  Union  of  New 
York  City,  ordered  strikes  of  its  members  against  all  firms  composing  the  iron 
league,  to  comi^el  the  acceptance  of  the  following  agreement: 

This  agreement,  made  and  entered  into  this day  of ,  A.  D.  eighteen  hundred  and  ninety- 
nine,  between  the  Arm  of ,  of  the  first  part,  and  the  United  Housesmiths  and  Bridgemen's 

Union  of  New  York  and  Vicinity,  of  the  second  part,  to  go  into  eflFect  on  the  first  day  of  November, 
eighteen  hundred  and  ninety-nine,  to  cover  the  incorporated  limits  of  New  York  and  vicinity. 

Article  I. 

SfcTTioN  1.  Witnesseth  that  the  party  of  the  first  part  agrees  that  on  and  after  November  1, 1899, 
^tfcht  houiK  Khali  constitute  a  day's  work.  That  time  and  half  time  shall  be  paid  for  all  overtime: 
aouble  time  for  Sundays  and  the  following  holidays  or  days  observed  as  such:  January  1,  February 
22.  Decoration  Day,  July  4.  Labor  Day.  Thanksfiiving  Day,  and  December  25.  Work  shall  commence 
w><  o'clock  a.  m.  and  end  at  5  o'clock  p.  m.  The  noon  hour  may  be  curtailed  by  agreement  between 
'ne  foreman  and  a  majority  of  the  workmen. 

J^Ec.  2.  The  party  of  the  first  part  agrees  to  pay  a  minimum  scale  of  40  cents  per  hour  for  all  iron 

|<Ec.  3.  The  party  of  the  first  part  further  agrees  to  employ  only  members  of  the  union  or  those  who 
win  become  members,  providing  they  meet  all  the  requirements  of  the  union. 

Sec.  4.  The  party  of  the  first  part  'further  agrees  to  allow  the  bujrineas  agents  of  the  party  of  the 
^nd  part  to  visit  all  jobs  at  all  times:  also  to  allow  a  steward  on  each  job,  who  shall  attend  to  the 
ouRineas  of  the  union  without  expense  or  inconvenience  to  the  employer. 

ARTICLE  II. 

.^BCTioy  1.  The  party  of  the  second  part  agrees  to  perform  in  a  faithful  and  workmanlike  manner 
»»  auties  required  of  them  by  the  party  of  the  first  part. 

oEc.  2.  The  party  of  the  second  part  further  agrees  that  in  case  of  trouble  or  any  mlsunderetanding 
oetw^n  the  parties  of  this  agreement  the  difference  shall  be  arbitrated.  Work  shall  proceed  pend- 
'"K  the  arbitration,  under  the  conditions  of  this  agreement.    The  arbitrators  shall  be  three  entirely 
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dMntemted  Miti^^.  one  «eI<>ctco  br  eaeh  putr  to  tbin  agnaaettt.  and  tlie  third  ariected  by  these 
two.  and  the  ntifl^vm  of  ihexe  arfoitrmtor*  «ha]I  be  btndiixK  to  both  paitieK.  Bat  none  of  the  definite 
•Creementu  ftf  thl»  ryfTjtrart  shall  be  <»ub;«?ct  to  arfoitratioii,  and  the  decision  of  arhitratoRi  shall  be 
rendered  within  «ix  working  dara.  A  •ympatfaefic  suike  by  other  trades,  or  called  by  the  centnl 
bodi<'«.  where  it  t5i  nere^wry  for  the  parties  of  this  atsreement  to  take  part  to  protect  anion  prmctp!««. 
shall  in  no  way  Im-  c'onHder^^d  a  rioUtum  of  lhL«i  a^n^eement. 

Hec.  3.  TtiiA  union  ftncily  forbid.4  piecework  of  any  kind. 

Bec.  4.  In  fiu><'  It  b>  de^in^d  by  (be  party  of  the  fir<t  part,  two  separate  shifts  may  be  employed  on 
the  same  work,  pa>inK  ear-h  ufaift  onl  v  the  rvgnlar  single  scale  of  waxes  |MOTided  for  abore.  In  snt^h 
case  the  honrn  of  work  of  the  dar  ^hift  may  be  changed  by  consent  m  the  employer  and  his  men.  but 
the  hffon  of  emr>l'>yment  of  said  shift  shaJl  not  be  more  or  leiv  tlian  ei^ht.  Bat  no  member  of  the 
union  will  U*  allowed  Ur  work  two  f>hifts  unless  he  be  paid  the  overtime  rate  for  all  over  eight  hoar». 

Hkt.  5.  The  (larty  of  th«'  w-ntnd  part  further  agrees  that  no  cliange  shall  be  made  in  this  agreerot  r.t 
milCMt  the  party  of  the  firxt  part  !»hall  be  notified  four  months  previoas  of  mch  changes  gtOng  into  efFec  l 

About  500  men  obeyed  the  strike  order,  a  like  miinber  gaunixig  their  demands  with- 
out striking.  The  principal  firms  affected  were  the  Post  &  McCord  Company,  the 
New  Jersey  Steel  and  Iron  Company,  the  Berlin  Bridge  Company,  the  New  Amster- 
dam Constmction  Company,  fiApp  &  Speidel,  the  Trieste  Constmction  Company, 
and  J.  M.  &  J.  B.  Cornell,  and  work  on  some  45  buildings  thronghout  the  city 
was  interrupted.  The  above-named  firms  held  out  against  their  employees,  and 
there  was  no  change  in  the  condition  of  the  strike  during  November  except  that 
several  general  strikes  were  ordered  in  sympathy  vrith  the  ironworkers  and  many 
trades  became  involved.  On  December  30  it  was  announced  that  the  strike  was 
practically  at  an  end,  all  but  two  or  three  of  the  contractors  having,  during  Deceni- 
Der,  signed  the  agreement.  Many  uonxmion  ironworkers  joinea  the  strike  and 
held  out  for  the  same  terms  as  were  demanded  by  the  union. 

7.  Paintera 

The  secretary  of  the  Brotherhood  of  Painters  and  Decorators  of  America  said, 
in  reply  to  a  schedule  of  questions,  that  the  local  unions  in  that  organization  tr>' 
to  secure  written  agreements  with  employers  as  to  wages,  hours,  and  other  con- 
ditions, and  have  obtained  them  in  most  cities  where  they  exist.  The  results 
have  been  found  altogether  favorable. 

On  April  1,  1899,  the  union  painters  of  Troy  went  on  strike  to  compel  the 
employing  painters  to  sign  an  agreement  providing  for  a  new  scale  of  wages. 
Several  conferences  were  held,  and  on  April  10  the  strike  was  settled  under  the 
following  agreement: ' 

ArticloA  of  agreement  by  and  between  the  Master  Painters'  Association  of  Troy,  N.  Y.,  and  vicinity, 
and  local  union  No.  12.  Brotherhood  of  Painters  and  Decorators  of  America,  at  Troy.  N.  Y. 

Abticlk  1.  The  nnderyiKncd  master  painters  do  hereby  agree  not  to  employ  anyone  as  a  painter, 
decorator,  or  (mpcr  hiniKcr  who  is  not  a  member  in  good  standing  of  the  Brotherhood  of  Painters  and 
l>ccorut*)rs  of  America,  except  as  herein  provided. 


Article  2.  Any  imintcr.  <U"cr)nitor,  or  paper  hanger  securing  employment  in  this  city  must  imme- 
aiately  make  applicution  for  inemberHhip  in  the  Brotherhood  of  Painters  and  Uecorators,  after  beinir 
notlHed  by  the  Nnop  comniittci^  from  the  Bn)therhood  of  Painters  and  Decorators  of  America. 


Article  8.  That  K  or  9  hoiint  shall  couHtitute  a  day's  work  the  same  to  be  performed  between  7 
a.  m.  and  6  p.  m.,  and  that  after  6  p.  m.  overtime  must  be  paid.  - 

Article  4.  The  minimum  rate  oi  wages  shall  be  30  cents  per  hour  for  working  hours. 

Article  6.  That  all  overtime  shall  be  paid  for  at  the  rate  of  time  and  one-half,  except  Sundays  and 
holidays,  such  as  New  Year's  Day,  Wasnington's  Birthday,  Decoration  Day,  Fourth  of  July.  Labor 
Day,  election  day,  ThunkMf^iving  Day,  and  Christmas  Day,  when  it  shall  be  paid  for  at  the  rate  of 
double  time. 

Article  6.  When  work  is  located  so  far  away  that  workmen  have  to  take  the  cars  or  ferry,  the  fare 
shall  l>e  i>aid  both  wavs  by  the  employer,  and  if  the  workman  can  not  get  back  home  after  his  dav's 
work  1h  done  the  employer  shall  pay  liiin  full  board  with  transportation  each  way  once,  and  no  part 
of  it  shall  be  charRcd  to  the  workman. 

Article  7.  That  each  shop  be  allowed  one  apprentice  to  every  eight  men  so  employed. 

article  8.  Shop  commlttceM  appointed  by  the  union  shall  be  recognized  by  their  respective  employ- 
ers, as  hereinafter  mentioned  and  provided. 

DUTIES  OF  SHOP  COMMITTEE. 

ARTICLE  9.  The  sole  duties  of  the  shop  committee  herein  mentioned  shall  be  to  see  that  the  fon^ 
golnif  articles  of  uRreement  are  in  all  respects  lived  up  to,  fulfilled,  ^nd  complied  with  by  both 
empHiyerH  and  employees,  and  it  shall  be  unlawful  for  said  shop  committee  to  interfere  with  any 
business  of  said  employer,  except  as  hereinbefore  stated. 

Artk'LE  10.  The  above  rules  shall  go  into  effect  April  — ,  1899,  And  shall  continue  in  effect  until 
April  1.  1900. 

Article  11.  That  the  parties  to  this  agreement  do  further  agree  to  meet  at  a  time,  not  later  than 
January  Xfith  of  each  year,  to  perfect  articles  of  agreement  for  the  year  1900  and  each  succeeding  year. 

Article  12.  That  any  man  at  present  working  for  any  member  of  the  Master  Painters'  AswH-iAtMin 
of  Tn)v  and  vicinity  at  the  time  of  the  signing  of  these  articles  be  permitted  to  join  Local  Union  No. 
12  at  the  same  rate  of  initiation  fee  in  force  March  15. 1899,  providing  such  application  is  made  in 
writing  addrcsMtni  to  the  president  or  secretary  of  Local  Union  No.  12  within  three  (3)  days  after  the 
signing  of  these  articles  of  agreement. 

Article  13.  If  at  any  time  either  party  to  this  agreement  shall  in  any  way  violate  any  part  of  this 
Agreement,  the  question  must  be  aubmiited  to  an  arbitration  committee  consistine  of  three  membeiN 


t  Reix)rt  New  York  Board  of  Mediation  and  Arbitration,  1899,  p.  97. 
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of  each  body  to  the  parties  of  this  agreement,  unless  that  nonunion  men  are  brought  to  work  on  such 
jobs. 

AKTiCLB  14.  Local  union  No.  12,  or  any  of  its  members,  hereby  agree  to  take  no  work  or  to  do  any 
work  in  the  line  of  painting,  decorating,  or  paper  hanging  before  or  after  working  hours,  or  for  any- 
one in  the  city  of  Troy  and  vicinity  who  are  not  members  of  the  Mastet  Painters'  Association  of  Troy, 
N.  Y.,  and  Yicinity,  except  an  herein  provided. 

AsTiCLKlS.  That  the  members  of  local  union  No.  12  reserve  the  right  to  work  for  the  following- 
named  gentlemen  who  have  signed  an  agreement  with  their  union  on  or  about  April  1, 1899. 

But  all  in  future  must  be  for  members  of  the  Master  Painters'  Association  of  Troy, «.  Y. ,  and  vicinity. 
Thii;  exemption  of  the  above-named  gentlemen  is  for  this  year  only. 

Article  16.  That  the  Master  Painters'  Association  agree  to  admit  members  of  the  Local  Union  No. 
12  to  membeiBhA  in  their  association  who  may  in  theluture  wish  to  become  employern. 

ARTICLE  17.  Tne  undersigned  Master  Painters'  Ai«ociation  and  local  union  No.  12,  Brotherhood  of 
Paintent  and  DecoratoiB,  do  hereby  agree  to  fulfill  all  requirements  herein  contained. 

Troy.  N.  Y..  April  — ,  1899. 

Signed  on  behalf  of  the  Master  Painters  and  Decorators'  Association  of  Troy  and  vicinity. 

8.  Oranite  cutters. 

The  secretary  of  the  Granite  Cntters  National  Union  reports  that  the  union 
tries  to  secnre  written  agreements  with  employers  as  to  wages  and  other  condi- 
tions of  labor,  and  generally  succeeds.  The  ajg^reements  generally  run  for  one 
year.  Experience  is  favorable  on  the  whole  to  such  agreements.  Tliey  often  con- 
tain provisions  for  arbitration.  The  secretary  asserts,  however,  that  employers 
do  not  like  arbitration, ''  their  stock  in  trade  weapon  being — starve  them  into  sub- 
mission." The  working  of  agrreements  for  arbitration  is  said  to  have  been  very 
fair  in  some  places  and  a  total  failure  in  others.  The  experience  of  the  organiza- 
tion with  State  boards  of  arbitration  is  reported  as  unsatisfactory.  The  reason 
given  is  that  men  unacquainted  with  the  trade  can  not  comprehend  trade  techni- 
calities. *'  Grievances  going  to  arbitration  are  usually  settled  within  trade  lines, 
but  the  cases  which  go  to  a  seventh  or  disinterested  party  are  usually  unsatisfac- 
tory and  in  many  cases  impracticable."  In  some  cases,  apparently,  agreements 
are  merely  bills  of  prices  drawn  up  by  the  union  and  presented  to  employers  for 
signature. 

A  typical  example  of  the  more  elaborate  agreements  between  employers  and 
employees  in  the  granite-cuttinj^  trade  is  that  in  force  in  Concord,  N.  H.  The 
chief  feature  of  this  agreement  is  the  complex  scale  of  prices  for  different  classes 
of  work.  This  fills  no  less  than  16  pages.  There  is  also  an  elaborate  series  of 
diagrams  illustrating  the  different  classes  of  work  and  explaining  the  price  lists. 
The  remaining  part  of  the  a^eement  is  printed  in  full  below.  It  will  be  observed 
that  it  provides  for  arbitration  of  any  dispute,  arising  under  the  agreement,  by  a 
joint  committee  consisting  of  3  members  elected  by  tne  local  branch  of  the  Gran- 
ite Cutters'  National  Union,  and  8  elected  by  the  Concord  Granite  Manufactur- 
ers'Association,  who,  if  they  fail  to  agree  by  a  majority  vote,  shall  select  a 
disinterested  person  to  act  as  an  umpire.  The  provision  ut  the  end,  permitting 
granite  cutters  over  50  years  of  age  to  work  for  less  than  the  minimum  rate  of 
wages,  is  also  interesting.  The  limitation  of  apprentices,  1  to  13  journeymen,  is 
qnite  strict.  In  addition  to  the  signatures  of  the  committee  representing  the 
Concord  Granite  Manufacturers*  Association,  the  agreement  is  signed  by  more 
than  30  individual  firms  and  establishments,  doubtless  as  a  precaution  on  the 
part  of  the  union  to  increase  the  binding  obligation  of  the  agreement. 

[Agreement  of  granite  cutters.] 

MISCELLANEOUS. 

It  is  hereby  agreed  by  the  Concord  Granite  Manufacturers'  Association,  and  other  manufacturers  of 
Uncord,  and  the  Concord  branch  of  the  Granite  Cutters'  National  Union,  that  this  agreement  and 
H'&lo  of  wages  shall  continue  until  May  1, 1902,  Should  either  party  desire  any  change  at  the  expira- 
tion of  said  period,  three  montlis'  notice  shall  be  given  prior  to  May  1, 1902.  If  no  notice  of  change 
iBgiven  by  either  party,  as  above  provided,  then  this  tigrccment  and  scale  of  wages  shall  continue 
irom  year  to  year  alter  May  1, 1902. 

it  is  alRO  agreed  that  any  contention  which  may  arise  during  said  period  as  to  the  performance  in 
IfocxJ  faith  of  said  agreement  by  either  party  shall  be  referred  to  a  committee  consisting  of  three 
^<?mbere  each,  to  be  selected  from  the  Granite  Cutters'  National  Union  and  the  Concord  Granite 
Manufacturers'  Association,  which  committee  of  six  shall  act  as  a  board  of  arbitration,  and,  failing 
to  agree  by  a  majority  vote,  shall  select  a  disinterested  person  who  shall  act  as  umpire,  and  the  board 
^uk constituted  shall  hear  the  parties  and  make  an  award  within  seven  davs,  and  such  award  shall 
J*  final.  Pending  such  arbitration,  in  reference  to  the  above  bill  of  prices,  it  is  mutually  agreed  that 
tnere  shall  be  no  strike,  lockout,  or  suspension  of  work  from  any  cause  whatever,  except  when  a 
^^ufacturer  fails  Co  pay  at  the  time  agreed  on. 

Eight  hours  shall  constitute  a  day's  work,  to  be  worked  between  the  hours  of  7  a.  m.  and  4  p.  m. 
^e  working  hours  may  be  changed,  from  November  1  to  February,  to  allow  the  men  to  work  8  hours 
per  day. 

GTanite  cutters  working  by  the  hour  to  be  paid  not  less  than  85  cents  per  hour. 

All  overtime  work  done  at  the  request  of  the  employer  shall  be  paid  once  and  one-half,  whether 
'forking  by  the  day  or  piece.    Sunday  work  to  pay  double. 

A  diagram,  with  the  price  marked  on  it,  shall  be  given  oat  with  each  stone  when  the  stone  is  taken 
^P  by  the  piece. 
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One  hour  shall  be  allowed  each  day  for  dinner. 

All  men  .shall  be  governed  by  this  bill. 

When  a  man  is  working  by  the  hour  the  contractor  assumes  all  risk.  He  shall  be  paid  for  vork 
done  according  to  the  man's  rate  per  hour;  but  if  a  defect  appears  in  a  stone  after  cutting  is  com- 
menced, the  cutter  shall  not  be  paid  for  any  work  done  after  the  defect  is  discovered,  unless  directeil 
by  the  employer  to  continue  cutting  after  the  defect  is  reported. 

All  stone  measuring  less  than  8  feet,  superficial  measurement,  to  be  cut  by  the  hour. 

All  feather-edge  stone  and  creepers  to  be  cut  bv  the  hour. 

Wages  shall  be  paid  in  cash  on  or  before  the  10th  of  the  month,  and  be  paid  during  working  hour*. 

Every  stonecutter  shall  demand  of  his  employer  payment  for  his  work  according  to  the  tenn«i<'f 
the  foregoing  price  list  and  rules. 

Any  violation  of  the  same  coming  to  the  knowledge  of  any  employer  or  cmployeewhall  be  repi  rte . 
by  him  forthwith. 

When  a  stone  Ik  condemned  for  any  cause  other  than  the  fault  of  the  cutter,  he  shall  be  paid  jor  the 
work  actually  done  according  to  his  average  rate  of  wages  per  hour. 

On  all  stone,  with  over  2  inches  of  rough  on  first  side,  to  be  paid  10  cents  per  superficial  foot  in 
addition  to  the  forgoing  price  list. 

One  apprentice  to  be  allowed  to  every  thirteen  journeymen,  or  fraction  thereof,  each  year,  and  u^ 
sign  an  agreement  for  three  years'  service  at  terms  to  be  agreed  on  by  parties  intere«(ted,  but  should 
a  dispute  arise  as  to  the  second  and  third  years'  wagen  it  shall  be  settled  as  follows:  One  member  tu 
be  chosen  by  the  employer,  one  by  the  apprentice  from  the  Concord  branch  of  the  Granite  CuttcK 
National  Union,  tho  third  by  the  two  so  chosen,  and  their  decision  to  be  final. 

Should  the  apprentice  run  away  before  his  term  of  ser>'ice  expires,  all  other  employers  agree  not  x** 
employ  him,  and  the  granite  cutters'  branch  will  not  reoognixe  or  encourage  him,  but  in  all  c-a'^s-  the 
employer  to  give  him  a  fair  chance  to  learn  the  trade  and  give  him  a  certificate  after  his  time  i^^  out. 
which  will  entitle  him  to  be  emploved  as  a  journeyman. 

Any  man  taking  up  a  stone  shall  have  the  privilege  of  finishing  it. 

Notice  shall  be  given  a  stonecutter  previous  to  a  reduction  in  his  pay. 

Any  workman  diMcharged  shall  be  paid  at  once. 

Any  cutter  working  out  of  doors,  exposed  to  the  sun,  or  working  iij  the  quarries,  to  be  paid  not  le* 
than  25  cents  extra  per  day  and  car  fare  and  lose  no  time. 

All  stone  covered  by  this  bill  to  figure  by  this  bill.  All  stone  not  covered  by  this  bill  to  be  cut  bv 
the  hour. 

When  a  stone  is  G  inches,  or  over,  above  the  working  dimensions,  or  a  slab  is  required  anywbcnt'  on 
any'  stone,  3  cents  shall  be  allowed  the  cutter  for  each  hole  so  drilled. 

'The  foreman  shall  see  that  the  cutter  gets  a  stone  in  his  turn.  Day  men  shall  not  have  the  prriVr- 
ence,  and  there  shall  be  a  fair  distribution  of  work  to  piece  men. 

During  the  winter  months  a  suitable  stove  and  fuel  shall  be  furnished  to  each  gang  of  men  i>r 
fraction  thereof  employed. 

All  granite  cutters  over  fifty  years  of  affc,  who  are  not  competent  to  earn  the  minimum  rate  of  S 
cents  per  hor".  shall  make  application  In  writing  to  the  regular  ^evance  committee,  whosbjiil 
establinh  their  pay  with  the  manufacturer,  but  in  no  case  shall  individual  agreements  be  made  under 
the  minimum  rate. 

Signed  by  the  committee  in  behalf  of  the  Concord  branch  of  the  Granite  Cutters'  National  Union: 

John  Bishop. 
Alfred  Law&on. 
Martik  W.  Golem 4N. 
Charles  J.  Frenoi. 
Jamjcs  S.  Murray. 

Signed  by  the  committee  in  behalf  of  the  Concord  Granite  Manufacturers*  .\ssociaUon' 

John  Swenson. 
Thomas  Fox. 
John  Hennkberrv. 
Ola  Anderson. 

V.  RAILWAT  EMPLOYEES. 

1.  Organizations  of  employeet.— The  employees  on  the  steam  railways  of  the  United 
States  are  organized  into  seven  orders  or  brotherhoods.  Those  embracing  the 
more  skilled  employees  are  very  strong  organizations,  including  a  large  propor- 
tion of  the  entire  number  of  persons  employed  in  the  respective  branches  of  the 
service.  These  stronger  organizations  are  the  International  Brotherhood  of 
Locomotive  Engineers,  the  Order  of  Railway  Conductors,  the  Brotherhood  of  Loco- 
motive Firemen,  and  the  Brotherhood  of  Railroad  Trainmen.  Their  aggregate 
membership  is  no  less  than  160,000.  The  organizations  among  the  lees  skilled 
employees  are  much  weaker.  They  include  a  smaller  proportion  of  the  total  num- 
ber of  employees,  and  are  able  to  exercise  much  less  influence  over  tJieir  condi- 
tions of  labor.  These  weaker  organizations  are  the  Order  of  Railroad  Telegra- 
phers, the  Brotherhood  of  Railroad  Trackmen,  and  the  Brotherhood  of  Railway 
Carmen.  The  stronger  brotherhoods  have  been  able  to  force  practically  all  of  the 
railwav  companies  to  recognize  them  officially  and  to  deal  with  their  officers. 

While  there  are  no  central  organizations  of  railway  companies  embracing  aH 
the  railways  of  a  given  section  of  the  country,  each  of  the  great  railway  syst-em^ 
is  itself  so  extensive  and  has  such  numerous  employees  that  it  is  in  by  no  inean^ 
an  inferior  position  in  its  negotiations  even  with  the  strongest  of  the  organizations 
of  employees.  We  should  expect,  therefore,  to  find  the  conditions  of  labor,  at 
least  as  regards  those  branches  of  the  service  where  the  workingmen  are  strongly 
organized,  largely  determined  by  collective  bargaining  between  the  railway  offi- 
cers and  the  officers  of  the  brotherhoods. 

8.  DoBoription  of  ooUective  bazgaining  syBtem. — The  methods  of  negotiation  witii 
employers  which  are  used  by  the  four  strong  brotherhoods  of  engineers,  con- 
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dixotors,  firemen,  and  trainmen  are  all  very  similar.  As  before  pointed  ont  most 
i^dlway  companies  recognize  these  bodies  and  deal  with  their  officers.  In  no 
cas«  is  there  any  formal  system  of  joint  boards  of  employers  and  employees,  with 
eqxia^  representation,  and  with  definite  constitution  and  rules.  Nevertheless,  on 
.Host  railway  systems  frequent  conferences  are  held  between  officers  of  the  broth- 
erhoods and  those  of  the  railways.  By  these  conferences,  not  merely  minor 
d.ifrputes  are  settled,  but  to  a  large  extent  the  general  conditions  of  labor  are 
«letermined.  Each  side  recognizes  the  strength  of  the  other  and  prefers  by 
Tnaking  mutual  concessions  to  reach  an  agreement  rather  than  to  precipitate  a 
strike  or  a  lockout.  The  officers  of  the  brotherhoods  are  in  most  instances  men 
of  no  little  ability  and  of  long  experience  in  negotiations  with  employers.  If 
local  officers  fail  to  reach  settlements  appeal  is  usually  made  to  the  national 
officers,  who  are  especially  experienced  and  conservative.  The  result  is  that 
disputes  seldom  fail  of  settlement  and  that  strikes  of  the  more  skilled  classes  of 
railway  employees  are  comjMiratively  rare.  The  very  conspicuous  character  o^ 
tliose  strikes  which  have  occurred  in  recent  years  must  not  be  permitted  to  con- 
ceal the  fact  that  peaceful  methods  of  negotiation  have  very  largely  replaced  on 
our  railway  systems  the  method  of  dictation  of  the  conditions  of  labor  by  the 
employer  on  the  one  hand  and  the  method  of  deciding  those  conditions  by  direct 
conflict  on  the  other  hand. 

Such  negotiations  between  officers  of  the  railways  and  of  the  unions,  as  regards 
the  general  conditions  of  labor,  frequently  result  in  written  agreements  usually 
running  for  an  indefinite  time,  but  subject  to  modification  by  future  negotiations. 
Many  of  these  agreements  are  of  a  highly  elaborate  character.  Few,  if  any,  of 
them  contain  provisions  for  the  settlement  of  disputes  by  arbitration.  The  rail- 
vray  companies  which  recognize  the  unions  seem  usually  to  be  willing,  without  a 
formal  agreement,  to  negotiate  with  the  officers  of  the  brotherhoods  regarding 
such  minor  disputes,  in  accordance  with  the  practice  established  by  the  rules  of 
the  brotherhoods  themselves.  In  some  instances  there  are  provisions  for  hearings 
regarding  the  discharge  of  employees,  and  in  a  few  instances  the  railway  com- 
panies formally  agree  to  receive  delegations  or  officers  of  unions  making  com- 
plaints. In  the  absence  of  such  provisions,  however,  informal  conciliation  is  the 
usual  method  of  settling  minor  disputes. 

In  the  case  of  many  railways  the  conditions  of  labor  are  not  determined  by  joint 
agreements  signed  by  both  parties,  but  are  laid  down  in  written  rules  nominally 
prescribed  by  the  employer.  In  a  large  proportion  of  these  instances,  however, 
the  terms  thus  prescribed  are  in  fact  the  subject  of  negotiation  between  the  repre- 
sentatives of  the  brotherhoods  and  the  officers  of  the  railways. 

While,  as  already  pointed  out,  formal  methods  of  arbitration,  whether  by  joint 
boards  composed  of  employers  and  employees  alone,  or  by  such  boards  in  conjunc- 
tion with  impartial  umpires,  are  not  provided  for  by  the  constitutions  and  iiiles 
of  the  railway  brotherhoods  nor  by  the  agreements  which  they  make  with  employ- 
ers, it  appears  that  disputes  are  not  infrequently  settled  by  such  more  or  less 
formal  methods  of  arbitration.  Thus  the  secretary  of  the  Order  of  Railway  Con- 
ductors declares  that  the  order  is  committed  to  the  principle  of  arbitration  (appar- 
ently using  the  word  without  necessarily  implying  the  calling  in  of  an  impartial 
umpire).  It  will  not  resort  to  extremes  until  arbitration  has  been  refused  by 
the  other  side.  The  experience  of  the  organization  has  been  such  as  to  give  it 
faith  in  this  |)rinciple.  Many  cases,  continues  this  officer,  have  been  arbitrated 
and  the  organization  has  always  secured  most  or  all  of  what  it  contended  for. 
The  decisions  of  arbitrators  have  never  been  violated  by  the  organization,  it  is 
asserted,  and  in  only  one  case  by  an  employer. 

The  constitutions  of  the  railway  brotherhoods  have  rather  elaborate  provisions 
regarding  the  methods  of  negotiation  with  employers.  These  rules  are  quite  sim- 
ilsur  in  the  case  of  all  the  brotherhoods  and  orders,  though  the  systems  among  the 
weaker  brotherhoods  are  somewhat  less  elaborate  than  those  provided  by  the 
organizations  of  engineers,  conductors,  firemen,  and  trainmen.  In  general,  with 
some  modifications  in  details,  the  system  is  as  follows:  Each  local  lodge  or 
division  of  a  brotherhood  has  a  local  grievance  committee  of  three  or.more  mem- 
bers. For  each  railway  line  a  general  committee  or  general  board  of  adjustment 
is  established,  composed  of  one  or  more  delegates  from  each  local  division  on  the 
line.  In  the  case  of  great  composite  systems  of  railways,  some  of  the  brother- 
hoods provide  also  for  a  still  higher  committee  of  adjustment,  composed  of  the 
chairmen  of  each  of  the  committees  on  the  separate  lines  or  branches  of  the  sys- 
tem. These  chairmen  of  general  committees  of  adjustment  are  in  many  instances 
salaried  officers,  devoting  their  whole  time  to  the  interests  of  the  members 
employed  on  the  railway.  It  is  their  duty,  in  conjunction  with  local  committees, 
to  adjust,  if  possible,  all  differences  of  a  local  character  that  may  arise.    Failing 

I  c — ^voL  xvu— 01 26 


402  THE    INDUSTRIAL   OOJOOSSION: AKBITBATION. 

to  reach  a  settlemeiit  in  this  way  a  meeting  of  the  general  committee  of  adrost- 
ment  is  called  and  it  proceeds  to  n^^tiate  with  the  nigher  officers  of  the  railway 
companies.  The  action  of  sach  a  general  committee  of  adjnstment  is  lwTidir% 
upon  all  members  employed  npon  the  railway  line  (onless  reversed,  in  the  case  (i 
some  of  the  organizations,  bv  referendum  vote  of  the  members  so  emx^oyedu 
On  occasion  of  special  need  the  national  officers  of  the  brotherhood  are  called  in 
to  negotiate  with  employers.  The  general  conditions  of  labor  are  nsoally  deter- 
mined from  time  to  time  by  conferences  between  these  general  committees  of 
adjustment  and  the  officers  of  the  railway  company,  or  in  the  case  of  the  moir 
extensive  systems,  between  the  higher  committees  above  referred  to  and  the 
officers  of  the  system. 

8.  Soles  of  Bxotherbood  of  Loeomotive  Bnguiean. — As  typical  of  the  methods  of  ad  jii.<t< 
ment  employed  by  the  railway  brotherhoods,  the  rules  on  this  subject  of  tbr 
International  Brotherhood  of  Locomotive  Engineers  are  here  presented  in  full: 

Standing  Rules  op  the  G.  I.  B.  op  L.  E. 

SBcnoN  1.  On  any  system  of  railroad  where  two  or  more  rabdiriidona  are  orKanlxtd,  there  shal!  ^l»' 
a  standing  general  committee  of  adjustment,  whose  membem  shall  be  elected  biennially  at  the  rvjErr:- 
lar  election  of  offieen  of  subdivisdons.  Only  thooe  member*  of  a  division  whoee  grievances  he  miisrb' 
be  required  to  adjaxt  nhall  be  entitled  to  a  vote  for  member  of  general  committee  of  adju^znent. 

On  any  line  or  Hyrtem  of  railroad,  under  or  controlled  by  one  president,  or  by  an  execativt*  bcKrJ 
under  whom  are  one  or  more  presidents  or  general  managers,  where  a  road  or  branch  constitute^  s 
separate  department  of  the  system,  and  on  which  the  B.  of  L.  E.  have  separate  and  du^nct  SBCb«du]«.'' 
of  pay,  there  may  be  on  each  such  line  a  standing  board  of  adjustment,  composed  of  a  dele^&te  fi^-a 
each  subdivifiion  located  upon  that  line  or  distinct  part  of  the  system:  such  del^;ate  shall  be  tt* 
chairman  of  the  local  committee  of  his  division,  and  triese  delegates  shall  meet  biennially  and  se)tt-t 
a  chairman  and  se<'retar>',  and  transact  such  other  business  as  may  be  referred  to  th^  by  smNri 
visions  on  their  distinct  and  separate  part  of  the  system  to  which  thev  belong.  On  these  eompo^iic 
system.<(  there  shall  be  an  executive  board  of  adjustment,  composed  of  the  chairman  of  each  ^aeral 
committee  of  adjustment  of  the  separate  lines  or  branches  comprising  the  system,  which  shall  mt^ 
biennially  or  annually,  as  they  may  decide,  elect  a  chairman  and  secretary,  and  such  oUier  bixi^nes^ 
as  may  be  referred  to  them  by  the  general  committees  of  adjustment  of  the  different  lines.  The» 
committees  to  be  governed  by  the  law  of  the  G.  I.  B.  of  L.  E. 

Sec.  2.  Each  subdivision  on  said  system  shall  be  entitled  to  one  representative  and  one  vote  in  saM 
committee.  Provided,  that  on  systems  whereon  are  located  but  two  subdivisions,  the  snbdivisiDs 
having  the  most  members  employed  on  such  systems  shall  have  two  representatives  and  two  TOte$>  in 
the  committee  named. 

Sec.  3.  It  shall  be  the  duty  of  the  general  committee  of  adjustment  of  each  system  to  met^l  bien- 
nially at  such  time  and  place  as  may  be  determined  by  a  majority  of  its  members  and  adju5t  tbr 
grievances  on  the  system,  if  any  exist. 

Sec.  4.  The  chairmen  and  8c<*retaries  of  general  committees  of  adjnstment  shall  be  elected  at  C6e 
opening  of  each  biennial  session. 

8ec.  5.  The  chairman  may  be  elected  from  any  subdivision  on  the  system,  even  though  not  a  dcrlt^ 
gate  to  the  committee. 

Sec.  6.  The  chairman  of  the  general  committee  of  adjustment  may  be  made  a  salaried  officer,  pro- 
vided two-thirds  of  the  members  on  the  system  so  elect 

Sec.  7.  A  salaried  chairman  shall  devote  his  whole  time  to  the  interests  of  the  members  on  hl«isy^ 
tem,  visit  their  subdivisions,  exemplify  the  work,  and  give  all  necessary  instruction.  The  salaries  cf 
such  chainncn  shall  be  raised  by  an  equal  assessment  on  all  members  employed  on  the  system  repr^ 
tented,  and  shall  be  collected  three  months  in  advance  and  paid  monthly. 

Sec.  8.  Any  chairman  of  a  general  committee  of  adjustment,  when  called  upon  by  one  or  m<^Tv 
subdivisions  on  his  system,  shall  be  empowered,  in  conjunction  with  local  committees,  to  adju<t  if 
possible,  all  dilTercnces  that  may  arise  between  members  and  their  employers  without  convening  th^ 
general  committee  of  adjustment,  and  in  case  the  local  committee  can  not  be  c-onvened  readily,  the 
chairman  shall  have  power  to  select  one  or  more  members  to  assist  him.  If  unsalaried,  his  pay  for 
such  service  shall  be  raised  by  an  equal  assessment  on  all  members  who  are  employed  on  said  system. 
General  committee  of  adjustment  shall  make  such  assessment  as  is  deemed  necessary,  to  be  pal<i 
quarterly  in  advance  to  the  general  secretary  and  treasurer,  who  will  pay  the  general  cliairman  for 
hisscrvices,  and  any  surplus  in  the  trea.sury  after  payment  of  salaried  chairman  shall  be  applied  to 
expenses  of  general  committee,  when  called  in  session. 

Sfx;.  9.  It  shall  be  the  duty  of  the  chairman  of  the  general  committee  of  adjustment  of  each  svstem 
to  act  as  committee  on  transportation  for  delegates  to  the  G.  I.  B.  of  L.  E.  immediately  after  eacli  elec- 
tion of  officers,  and  report  the  result  to  the  grand  office.  Provided,  that  where  it  is  not  advij»ble  for 
the  chairman  to  act  in  person,  he  may  appoint  some  member  on  his  system  to  act  in  his  stead. 

Sec.  10.  At  any  time  between  biennial  sessions,  should  a  majority  of  the  subdivisions  on  a  svstem 
instruct  the  chairman  to  convene  the  general  committee  of  adjustment,  he  shall  do  so  without  aelay. 

In  case  of  an  emergency,  the  chairman  is  empowered  to  convene  the  committee,  when,  In  hw 
judgment,  it  is  absolutely  necessary. 

Any  action  taken  by  a  general  committee  of  adjustment  on  any  system  shall  stand  as  law  for  sU 
members  and  subdivisions  on  said  system  until  repealed  by  said  committee  or  by  a  two-thixxis  vote  of 
the  merabers  on  the  system. 

An  appeal  may  be  taken  from  the  dccirion  of  the  general  committee  of  adjustment  or  thechairmA^ 
to  the  members  on  the  eystem.  if  made  within  90  days  from  the  date  cf  such  decision,  and  a  two- 
thirds  majority  vote  of  members  on  said  system  shall  be  final.  This  vote  to  be  taken  in  the  same 
manner  as  in  the  election  of  division  officers. 

Sec.  11.  Any  member  refusing  to  sustain  the  action  or  to  carry  out  the  instruction  of  the  genera) 
committee  of  adjustment  of  the  system  on  which  he  is  employed  shall,  upon  conviction  by  his  sub- 
division, be  expelled  for  violation  of  obligation. 

Any  member  who,  by  verbal  or  written  communication  to  railroad  officials  or-othcrs,  interferes 
with  a  grievance  that  is  in  the  hands  of  a  committee,  or  at  any  other  time  makes  any  suggestion  to 
any  official  that  may  cause  discord  in  any  division,  shall  be  expelled  when  proven  guilty. 

SBC.  12.  Should  ft  8ub<ii vision  on  any  system  refuse  to  sustain  an  action  of  the  general  committee 
of  adjustment  of  said  system,  or  to  enforce  the  laws  passed  by  the  O.  I.  B.  of  L.  £.,  it  shall  be  the  daty 
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of  the  member  of  said  committee  from  such  subdivision  to  make  a  written  statement  of  the  facta  con- 
cerning sach  refusal  to  the  chairman  of  said  committee,  who  shall  submit  the  same  to  the  G.  G.  £., 
and  if  m  the  judgment  of  the  G.  C.  E.  such  tnibdi  vision  is  at  fault,  he  shall  at  once  suspend  its  charter. 

8bc.  13.  It  shall  be  the  duty  of  the  general  committee  of  adjustment  on  any  system  to  exhaust  its 
efforts  to  effect  a  settlement  of  any  difficulty  that  may  arise  on  said  system  between  the  management 
of  the  system  and  members  of  the  B.  of  L.  E.  before  sending  for  the  G.  C.  E.  Failing,  they  shall 
notify  the  G.  C  B.  of  the  facts  in  detail  and  may  call  upon  him  for  assistance. 

Sec.  14.  Receiving  such  call,  the  H.  C.  E.  shall  give  it  precedence  over  all  other  business.  Shall  at 
once  visit  such  system  and  use  all  honorable  means  to  prevent  trouble  between  members  and  their 
employers.  When  it  becomes  necessary  to  defend  any  of  our  exi.sting  agreements  between  members 
of  the  B.  of  L.  E.  and  railway  companies  in  the  bands  of  the  court,  the  grand  chief,  in  conjunction 
with  the  general  committee  of  adjustment,  may  employ  a  competent  attorney  to  defend  our  interests, 
and  the  expense  shall  be  paid  from  the  treasury  of  the  Brotherhood. 

Sec.  lb.  The  expensen  of  members  of  a  general  committee  of  adjustment  when  convened  for  any 
purpose,  together  with  pay  for  time  they  lose  In  such  service,  shall  be  raised  by  an  equal  assessment 
on  all  members  of  the  b.  of  L.  E.  employed  on  the  system  represented.  The  secretary  of  the  general 
(t>mmittee  of  adjustment  shall  fuminh  all  divisions  on  the  system  a  copy  of  the  minutes  of  the  meet- 
ing of  said  committee. 

All  aaemnents  levied  by  the  general  committee  of  adjustment  shall  be  paid  within  sixty  days  after 
the  date  of  notice,  and  any  division  not  square  on  the  books  of  the  secretary  and  treasurer  of  the 
G.  C.  of  A.  at  their  annual  or  biennial  meetings,  their  delegates  will  not  be  entitled  to  a  seat. 

The  chairman  of  the  general  committee  of  adjustment  shall,  or  any  division  may,  prefer  charges 
««aiiL«Jtany  diviKion  failing  to  pay  their  G.  C.  of  A.  assessments  within  sixty  days  to  the  grand  chief 
engineer,  who  shall  investigate  said  charges,  and  if  no  reasonable  excuse  is  found,  such  division  shall 
nave  their  charter  suspended  until  they  pay  said  assessments. 

Each  division  will  furnish  a  credential  to  their  member  of  general  committee  of  adjustment,  and 
it  9hall  state  the  number  of  assessable  members.  Divisions  will  pay  for  the  number  of  members  stated 
on  the  credential.  Divisions  will  t>e  responsible  to  their  member  of  general  committee  of  adjustment 
for  hL<i  |>ay  for  serving  on  said  committee. 

The  bill  for  amount  due  to  any  member  of  a  subdi vision  for  serving  on  such  general  committee 
shall,  when  regularly  presented  and  accepted,  be  paid,  if  possible,  without  delay,  from  the  general 
fand  of  the  subdivision,  and  said  amount,  when  so  paid,  shall  be  again  restored  to  said  fund  as  soon  as 
collected  by  assessment,  as  per  this  article.  * 

All  general  committees  of  adjustment  shall  have  power  to  fix  the  rate  of  pay  for  members  serving 
on  oich  committee. 

When  the  general  committee  of  anv  system  is  called  on  duty  to  attend  to  affairs  of  a  general  nature 
the  time  ana  expenses  of  said  committee  shall  be  paid  from  the  general  fund  of  the  O.  I.  B.  of  L.  E., 
(•rovided  the  call  comes  from  the  grand  executive  officers  in  authority. 

No  new  business  will  be  entertained  by  a  general  committee  of  adjustment  unless  sent  under  the 
K&l  of  a  subdivision,  and  that  no  resolution  that  has  for  its  purpose  the  changing  of  existing  rights 
to  runs  as  understood  by  engineers  will  be  entertained  by  any  committee  of  adlustment  until  it  has 
b«^n  fim  submitted  to  all  divisions  interested,  they  to  vote  on  the  question  ana  send  their  member 
Jo  the  G.  C.  of  A.  instructed  how  to  vote.  In  case  any  matter  pertaining  to  the  welfare  of  the  Brother- 
b<*«<dfibould  come  to  the  notice  of  the  G.  C.  E.,  he  shall  have  fiower  to  call  a  committee  of  two  or 
tnoie  members  and  they  may  make  any  arrangement  or  agreement  they  may  deem  best  for  the 
intii>restof  the  Brotherhood,  and  all  expense  so  incurred  shall  be  paid  out  of  the  general  treasury. 

SRC.  16.  Should  any  member  in  the  employ  of  a  railroad  company,  while  in  discharge  of  his  duty  as 
t  locomotive  engineer,  meet  with  any  accident  of  any  kind,  he  shall  be  required  to  make  out  a  com- 
plete and  tnie  report  of  the  same  to  his  division,  in  writing,  for  the  benefit  of  the  committee  of 
xiJQstment,  and  the  division  shall  keep  such  report,  together  with  a  copy  of  the  judgment  of  the 
tympany's  officials  concerning  such  accident.  Failing  to  do  so  he  shall  not  have  his  case  handled 
^Jy  the  general  chairman  unless  so  ordered  by  a  two-thirds  vote  of  his  division.  Should  an  engineer 
vilHnlly  misreprefient  facts  in  his  statement  for  the  guidance  and  information  of  the  committee,  he 
»h«ll  he  considered  as  having  violated  his  obligation,  and  on  conviction  at  a  regular  trial  shall  be 
•«tfpended  or  expelled,  as  the  division  may  determine. 

Bec.  17,  Members  are  prohibited  from  signing  any  contract  with  a  railroad  company,  or  making 
py  verbal  agreement,  without  the  consent  of  the  general  committee  of  adjustment  of  the  system 
i>y  which  they  are  employed. 

>it".  Ix.  It  shall  be  illegal  for  the  chairman  of  any  general  or  local  committee  of  adjustment  to 
Bi«!f  t  with  or  go  before  the  general  manager,  supenntendent,  or  master  mechanic  of  any  railway, 
^*A,  ormrstem  for  the  purpose  of  adjusting  any  grievance,  or  making  or  giving  consent  to  any  con- 
trwt.  without  first  consulting  with  otner  members  of  the  general  or  local  committee  of  adjustment; 
•nd  Mid  chairman  shall  be  accompanied  by  one  or  more  members  of  said  general  or  local  committee 
whenever  he  visits  the  general  manager,  superintendent,  or  master  mechanic  to  ndju.«it  the  grievances 
'>f  the  members  of  the  road  by  which  he  is  employed.  When  engineerH  of  any  railroad  arc  usin^ 
^>int  tmcks  on  foreign  roads,  and  through  the  movement  of  such  engines  the'enginecr  is  chargea 
Jithany  offense  that  would  cause  his  dismissal  or  in  any  way  affect  his  welfare,  upon  requast  of  the 
'iiTiaon  of  which  he  is  a  member,  the  division  located  on  the  railroad  or  trackH  of  such  foreign  rail- 
n«df>hall.  upon  proper  notification,  take  up  such  grievances  and  adjust  the  same  in  the  same 
^nnerasif  it  were  a  grievance  of  their  own  member,  and  at  the  expense  of  the  division  making 
*Qf  h  request. 

4.  Agnemant  on  Lonuville  and  Hashville  Bailroad. — The  f oUowiug  is  a  typical  form 
^  joint  agreement  regarding  wages  and  conditions  of  labor: 

-igmemaU  between  the  LouiitviUe  ai^  NathvUle  Railroad  Company  and  its  trainmai,  taking  effect 
November  J,  1891,  vrith  revised  rates  in  effect  May  1, 1900. 

I.  There  shall  be  established  on  each  division  a  board  of  inquiry,  to  consist  of  the  superintendent 
"f  aioiirtantsnperintcndeut  (or  both),  the  master  of  trains,  and  the  master  mechanic,  or  his  represcnt- 
»OTe  (or  both),  whose  duty  it  shall  be  to  investigate  accidents. 

In  case  employees  are  suspended  to  appear  before  this  board  they  will  be  given  a  hearing  within  5 
'«y'.  and  will  receive  prompt  notice  of  the  result  of  the  investigation.  All  punishment  shall  consist 
'■  Riokension  or  discharge. 

It f nail  not  be  necessary  to  convene  the  board  except  for  the  investigation  of  accidents. 

"the parties*  punished  by  the  board,  or  otherwise,  desire  it,  they  may  appeal,  first,  through  the 
^'i«»ter  of  tmins  to  the  superintendent,  and  then  throiigh  the  superintendent  of  transportation  to  the 
9^etal  manager. 
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All  appeals  must  be  presented  to  the  superintendent  or  master  of  trains  vithin  30  days  after  the 
decision  of  the  board  shall  have  been  made  known. 

Should  the  employees  suspended  be  found  innocent,  they  will  be  paid  for  the  time  the  PUfipensi^io 
was  in  effects-conductors  $2.85  per  day,  and  brakemen,  baggagemen,  and  yardmen  $1.75  per  day. 

To  enable  the  division  officers  to  make  investigation,  reports  must  be  made  to  the  proper  officer  at 
the  end  of  each  trip. 

2.  Road  delay  time  will  be  allowed  conductors  and  brakemen  after  the  schedule  of  the  train  lOudl 
have  been  exceeded  2  hours  at  the  rate  of  30  and  18  cento,  respectively,  per  hour  for  every  hour  AOtl 
fractional  part  thereof.  When  a  train  has  been  delayed  to  exceed  2  hours,  the  first  2  hours  will  be 
counted. 

In  case  schedules  are  changed  on  the  road,  road  delay  time  will  be  computed  from  schedule 
departed  on. 

Wages  shall  be  (H>mputed  from  1  hour  after  the  men  are  called,  or  the  time  that  the  train  deparu 
If  earlier. 

Road  delay  time  for  extra  trains  shall  be  arrived  at  by  taking  the  average  time  of  the  schedu.*- 
trains  on  the  division,  passenger  or  freight,  as  the  case  may  be,  except  that  on  the  Pensacola  Hnd 
Atlantic  road  the  schedule  of  extra  freight  trains  running  between  terminals  shall  be  eomputM  At 
the  rate  of  12^  miles  per  hour. 

8.  Yard  delav  time  at  terminals  shall  be  allowed  at  the  rate  of  30  and  18  cents,  respectively,  i-^r 
hour,  for  each  hour  or  fractional  iMurt  thereof,  after  a  train  shall  have  been  delayed  within  the  yanl 
limits  beyond  30  minutes.    Running  time  of  the  train  within  the  yard  limits  shall  not  be  oonsadt-n.'d. 

When  aelayed  immediately  outside  of  the  yard  limit  board,  trainmen  shall  be  allowed  yaxd  deUr 
time  at  same  rate,  when  delay  exceeds  30  minutes. 

(Colored  brakemeu  fvlll  be  paid  for  delav  time  10  per  cent  less  than  white  men.) 

4.  Trainmen  will  be  called  not  to  exceea  1  hour  before  leaving  time  of  their  trains,  as  at  presi?Dt 
The  caller  shall  be  furnished  with  a  book,  which  must  be  signed  by  the  men,  showing  the  time  tlwt 
they  are  called,  and  the  time  the  train  is  to  depart.  Failing  to  respond  promptly,  whether  it  i"  ais 
turn  out  or  not,  the  party  at  fault  shall  be  suspended  or  discharged  at  the  discretion  of  the  maf>ter 
of  trains. 

When  trainmen  come  in  on  their  runs,  and  are  not  able  for  duty,  they  must  so  notify  the  master  id 
trains  or  his  representative.  If,  afterwards,  on  account  of  sickness,  they  can  not  go  out,  they  must 
send  a  written  notice  to  the  master  of  trains  or  his  representative  at  least  2  hours  before  they  are 
needed.  • 

Thev  must  not  lay  off  except  by  permission  of  an  authorized  officer,  unless  they,  or  a  member  of 
their  immediate  family,  are  suddenly  taken  sick,  in  which  event  they  must  give  at  leasrt  2  hoar?" 
notice. 

6.  When  trainmen  are  called  to  go  out  between  the  hours  of  7  p.  m.  and  7  a.  m.,  and  the  train  is  after- 
wards annulled,  they  shall  be  allowed  3  hours,  at  the  rate  of  30  and  18  cents  per  hour,  respectivelv: 
Provided,  they  are  not  notified  they  will  be  required  for  another  schedule  train  within  1  ho»ir. 
When  called  to  go  out  at  other  houn,  in  case  train  is  annulled,  they  shall  be  paid  at  the  same  rau-s 
per  hour;  but  time  shall  be  computed  from  1  hour  after  they  are  called  until  they  are  notified  that 
train  is  annulled.  Tminmen  tnus  called  will  stand  first  out:  Provided,  it  does  not  interfere  with 
men  who  have  regular  runs. 

6.  For  attending  court  or  appearing  before  proper  persons  to  give  evidence,  conductors,  haist»ge- 
men,  and  brakemen,  having  regular  crews,  and  yardmen  having  regular  work,  shall  be  paid  thv 
amount  that  they  would  have  made  had  they  performed  their  u.sual  duties. 

This  shall  not  prevent  the  company  from  u.sing  these  men  on  any  run  after  they  are  through  attend- 
ing court,  and  before  their  regular  crews  are  due  to  leave. 

Other  conductors  and  brakemen  shall  be  paid  13  and  $2  per  day,  respectively,  computed  from  tbe 
time  Ihey  leave  their  homes,  or  the  time  they  are  marked  to  go  out,  until  thev  return. 

They  will  be  furnished  with  transportation  to  and  from  court.  No  pay  shall  be  allowed  in  case* 
where  the  time  so  consumed  does  not  interfere  with  the  men  making  their  regular  trips  and  having 
8  hours'  rest,  if  they  require  it. 

7.  Conductors  and  brakemen  of  wrecking  train  shall  be  paid,  respectively,  35  and  20  cents  per  hour, 
or  fractional  part  thereof,  time  to  be  computed  from  time  train  starts,  or  1  hour  after  the  men  an? 
called,  until  return  to  starting  point. 

In  case  the  train  is  laid  up  before  returning,  for  the  purpose  of  affording  the  men  necessarv  time  for 
rest  and  sleep,  such  proportion. of  the  time  shall  be  deducted  from  the  whole,  and  only  the  actual 
time  on  duty  will  be  paid  for.    A  minimum  of  6  hours  will  be  allowed,  but  no  mileage  will  be  t«i>i. 

8.  Conductors  and  brakemen  when  deadheading  on  a  freight  train  will  be  allowed  the  rate  of  i«iy 
given  the  same  class  of  men  that  are  in  charge  of  the  train.  When  deadheading  on  passenger  train 
they  will  be  paid  11  and  eight-tenths  of  a  cent,  respectively,  per  mile  for  the  disunce  travele*!. 

When  a  man  is  traveling  over  the  road  for  the  purpose  of  relieving  a  man  who  has  asked  for  leave 
of  absence,  he  will  not  receive  any  compensation  for  the  distance  traveled. 

9.  After  a  continuous  service  of  16  hours,  or  more,  conductors  and  tminmen  shall  be  entitled  to  and 
allowed  8  hours  for  rest  at  terminals,  if  they  give  proper  notice  of  such  desire,  except  in  cas^  of  wrerk» 
or  similar  emergencies. 

10.  Conductors  will  be  notified  when  time  is  not  allowed  as  per  their  trip  reports. 

11.  Any  trainman  drinking  intoxicants  on  duty,  or  being  under  their  influence  on  or  off  dntv.  will 
be  dlsmi.«wed  from  the  service  of  the  company. 

12.  All  crews  a.ssigned  to  regular  runs  at  a  monthly  rate  that  are  not  provided  for  in  the  accom- 
panying rate  sheets,  will  be  paid  extra  for  all  service  performed  in  addition  to  their  regular  duties 
at  established  rates  for  class  of  service  performed  except  regular  crews  now  performing  extra  diitf 
without  compensation. 

13.  Local  grievances  and  differences  of  opinion  as  to  construction  of  this  agreement  shall  be  taken 
up  with  division  officers;  failing  to  be  adjusted,  they  will  be  referred  to  the  general  officers,  as  per 
article  1. 

G.  E.  EviLXS, 
Superintendent  Tmntportatwu. 
Approved: 

J.  G.  Mktcalfe. 
Oeneral  Mamasfer, 
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YL  BAKE&S  AVD  COnEECTIOHERT  KAXEES. 

A  large  proportion  of  the  bakers  and  confectionery  makers  in  the  large  cities  are 
organized,  ana  most  of  the  local  nnions  are  affiliated  with  the  Journeymen  Bakers 
and  Confectioners'  International  Union.  It  is  the  practice  of  this  organization  to 
mk  to  secure  written  annual  agreements  with  employees  regarding  the  conditions 
of  labor.  These  agreements  seem  to  be  largely  in  the  nature  of  concessions  to  the 
demands  of  the  nnions  for  union  conditions.  The  secretary  of  the  international 
organization  reports  that  about  three-fourths  of  the  local  unions  have  secured 
sach  agreements,  usually  with  individual  employers.  The  international  execu- 
tive board  will  not  approve  an  agreement  which  does  not  provide  for  the  use  of 
the  Qnion  label,  or  which  requires  more  than  10  hours  labor.  Agreements  usually 
provide  for  the  settlement  by  arbitration  of  disputes  which  may  arise.  In  some 
instances  the  employer  appoints  one  arbitrator,  the  local  union  another,  and 
these  two  are  to  select  a  third.  In  one  agreement  which  has  been  submitted  to 
the  Industrial  Commission  there  is  a  clause  providing  that  disputes  should  be 
referred  *•  to  the  local  union  No.  56  for  arbitration,  and  both  parties  shall  abide 
by  its  decision.*'  This  appears  to  be  a  somewhat  one-sided  form  of  arbitration; 
it  probably  amounts  practically  to  an  agreement  that  the  employer  will  deal  with 
the  nnion  officials  in  case  of  disputes,  and  not  merely  with  his  own  employees. 

The  secretary  reports  that  the  use  of  written  agreements  is  said  to  have 
decreased  strikes  one-half.  According  to  the  statement  of  the  secretary  the 
onion  does  not  believe  in  arbitration,  *'  as  the  laboring  men  lose  0  times  out  of  10." 

The  following  is  the  text  of  such  an  agreement  between  the  local  Bakers'  Union 
of  Richmond,  va.,  and  the  individual  employers  in  that  city: 

A(;beement  op  the  Joubnbymkn  Bakt.«8  and  €k>NFicTioNXB8'  International  Union  op  America, 
LOCAL  r.vioN  No.  61,  Richmond,  Va. 

This  agn«ment,  entered  into  this day  of ,  1901,  between ,  of  Richmond,  Va.. 

pMiy  of  the  first  part,  with ,  secretary  of  the  Journeymen  Bakers  and  Confectioners* 

InU'rnational  Union  of  America,  local  union  No.  61,  Richmond,  Va.,  i>arty  of  the  second  part, 
witn«»elh: 

h  l«  hereby  agreed  a«  follows:  That  I, ,  party  of  the  first  part,  will,  at  all  times,  in  the 

c^induct  of  my  business,  employ  only  members  of  the  Journeyman  Bakers  and  Confectioners'  Inter- 
QAtiontl  Union  of  America,  local  union  No.  61,  of  Richmond,  Va.,  who  are  in  good  and  regular 
Standing. 

I.  Work  shall  only  be  allowed  six  days  in  the  week,  and  working  time  shall  not  exceed  ten  (10) 
"•wrsperday  or  night,  except  on  Friday  night  and  Saturday,  on  which  said  day  and  night  twelve 
ill' I  hours  are  allowed,  if  necessary. 

1  Overtime  is  only  allowed  in  cases  of  necessity,  and  shall  be  paid  for  at  the  rate  of  twenty-five  (26) 
<^t«  per  hour.  But  whenever  this  privilege  shall  be  abused  bjr  the  Darty  of  the  first  part,  the  shop 
Qi^mittee,  with  the  advice  and  consent  of  the  ofRcers  of  the  aforesaid  local  union,  shall  stop  it. 

3.  Bakers  shall  not  board  or  lodge  with  their  employers,  or  accept  the  same  instead  of  wages. 

L  No  employees  shall  be  required  to  load  or  unloadfany  wagons,  or  to  do  any  work  other  than  that 
»r  which  he  was  employed. 

;)  A.  The  partv  of  tlie  first  part  also  agrees  to  place  the  union  label  on  every  loaf  of  bread  made  in 
lUi^Ukery,  said  label  to  be  furnished  by  the  party  of  the  second  part,  at  the  rate  of  ten  (10)  cents  per 
tbon»n<l  (1.000)  labels. 

B.  For  each  bakery  there  shall  be  issued  as  many  labels  at  a  time  as  shall  be  consumed  in  fourteen 
<Ui  days. 

J'  The  foreman  of  each  department  shall  have  the  custody  of  the  labels,  and  account  for  them  to 
the  party  of  the  second  part. 
,  p  in  case  of  noncompliance  with  this  agreement  the  union  reserves  the  right  to  withdraw  the 

Ublw. 

6.  No  employee  shall  be  allowed  to  work  on  the  following  three  (3)  holidays,  viz,  4th  day  of  July, 
UU)r  bay,  and  Chrliitmas  Day.  The  day  men  to  have  the  day  and  the  night  men  to  have  the  night 
^"  the  aforesaid  holidays.  Not  to  require  his  employees  to  begin  work  until  5  o'clock  a.  m.  the  day 
J"l.«»winif  the  aforesaid  holidays. 

<•  (Should  any  dispute  arise  between  employer  and  employees,  the  difTerenoe  is  to  be  settled  by  a 
^««n1  of  arbitrators,  one  to  be  selected  bv  local  union  No.  61.  of  Richmond,  Va.,  one  by  the  party 
'i  the  first  part,  and  the  third  by  the  two  nrst  arbitrators  mentioned. 

*  Not  to  employ  more  than  one  apprentice  in  each  department. 

,9-  A  aopy  of  this  agreement  shall  be  placed  in  a  conspicuous  place  in  each  shop,  and  it  shall  not  be 
•imw«i  to  be  torn  down  or  defaced. 

i'>  And  we,  the  Journe>'men  Bakers  and  ConfectioneTs'  International  Union  of  America,  local  No. 
•I.  "f  Richmond,  Va.,  agree  In  consideration  thereof  at  all  times  to  assist  the  party  of  the  first  part, 
•t^Tery  way  which  may  He  in  our  power,  to  suecessfullv  conduct  and  increase  his  or  their  business. 

P»w  agreement  shall  take  effect  aa  soon  as  signed  by  tne  aforesaid  parties,  and  expires ,  1902. 

'Q  witness  whereof  the  parties  have  hereunto  set  their  hands  and  seals  the  day  and  year  first 
^«nti.,n«l  above. 

:l».]  , 

Siffued  in  Behalf  of  Firm. 

[iUl.]  . 

Siffned  in  BdujJfof  Union. 
.  Witness. 
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Vn.  BLACKSmTHIVO  TEADK 

The  Becretary-treasorer  of  the  International  Brotherhood  of  Blacksmiths  reports 
that  the  organization  tries  to  get  written  aCTeements  with  employers  as  to  wages 
and  hoars  and  other  conditions  of  labor,  and  has  secured  them  in  several  instances. 
Violations  of  such  agreements  rarely  occur.  As  to  the  general  attitude  of 
employers  toward  the  organization,  the  secretary  says,  *^  Employers,  as  a  rule,  will 
not  recognize  a  trade  union  until  the  fact  of  its  existence  has  Deen  branded  on  their 
memories."  The  union  tries  to  get  an  arbitration  clause  inserted  in  its  agree- 
ments. The  agreements  usually  provide  for  the  exclusive  em^oyment  of  union 
men.  An  agreement  of  this  general  character  is  given  below.  The  union  has  also 
an  agreement  with  the  Block  Coal  Operators  of  Indiana,  an  organization  which 
has  smiilar  arrangements  with  the  United  Mine  Workers.     (See  p.  332.) 

Ottuicwa,  Iowa.,  April  1, 1901. 

This  agreement,  entered  into  between  the  firm  of  Hardaocg  Mf^.  Co.,  mining  tool  manufacturera, 
Ottumwa,  Iowa,  and  the  International  Brotherhood  of  Blacksmiths,  local  No.  16S,  of  the  same  place, 
witneflNcth: 

That  in  consideration  of  being  allowed  to  use  the  Tool  Makers'  label  of  the  International  Brother- 
hood of  Blacksmiths,  the  said  firm  agrees  to  operate  a  union  factory  from  the  first  day  of  April,  1901. 
to  the  firxt  day  of  April.  1903,  subject  to  the  following  conditions: 

That  all  eligible  employees  shall  be  members  in  «)od  standing  in  the  International  Brotherhood 
of  Blacksmiths.  All  other  employees  shall  be  members  of  some  other  bona  fide  labor  organization. 
It  shall  be  the  duty  of  the  shop  committee  appointed  by  said  local  No.  162  to  examine  the  workimc 
cards  of  all  employees  once  a  month,  and  to  insist  that  same  be  kept  up. 

That  their  factory  shall  be  kept  in  as  clean  and  healthv  a  condition  as  the  nature  of  the  work  will 
permit,  and  that  as  far  as  practicable  suitable  provisions  be  made  to  take  off  all  smoke  and  gas  arising 
from  forges  or  fumac&x,  and  that  otherwise  all  reasonable  measures  be  taken  to  provide  for  the  health 
of  their  employees. 

Any  ditferences  that  may  arise  between  the  firm  and  their  employees  shall  be,  if  ix»aible,  adjusted 
between  the  firm  and  the  shop  committee  appointed  bv  the  union.  If  they  fail  to  agree,  the  dispute 
shall  be  submitted  to  a  disinterested  third  party  agreed  upon  by  mutual  consent,  and  whose  decisioo 
shall  be  final  and  binding  on  both  parties. 

Employees  will  remain  at  work  during  the  time  consumed  by  such  arbitration,  and  all  final  deci- 
sions on  matters  of  dispute  shall  be  rendered  within  15  days  after  being  placed  in  the  commitU'tr's 
hands. 

No  employee  shall  be  dismissed  without  reasonable  and  just  cause  for  same. 

Labels  will  bo  supplied  at  a  uniform  price  of  fifty  (50)  cents  per  thousand  in  sufficient  nombers  to 
cover  the  output  of  tne  factory,  and  no  more.  Labels  must  only  be  applied  to  goodi*  mannfactured  br 
the  concern  in  their  factory  at  Ottumwa,  Iowa,  and  only  on  such  good.s  manufactured  there  as  prop- 
erlv  come  within  the  province  of  the  International  Brotherhood  of  Blacksmiths. 

i^hcy  must  also  be  applied  to  goods  before  leaving  the  factory  only,  and  shall  at  no  time  or  under 
any  circumstances  be  supplied  to  agents  or  other  persons,  either  directly  or  indirectly.  Violation  of 
this  section  shall  immediately  render  this  contract  invalid. 

The  International  Brotherhood  of  Blacksmiths  agree  to  all  times  protect  their  labels  against  infringe- 
ment or  use  bv  unauthorized  parties  whosoever. 

Signed  for  firm. 

Hardsoco  Mpg.  Co.. 
Qeo.  B.  Simmons,  Secy. 

Robert  B.  Kkrb. 
Signed  for  International  B.  of  B. 

Vm  BOOT  AHD  SHOE  XHDUSTET.' 

The  boot  and  shoe  industry  offers  a  considerable  nnmber  of  illustrations  of  the 
nse  of  arbitration  and  conciliation  for  the  settlement  of  labor  disputes.  These 
methods  have  met,  in  some  cases,  with  a  very  marked  degree  of  success,  although 
there  has  been  considerable  diflficulty  in  keeping  them  in  regular  operation.  At 
present  there  is  a  growing  use  of  the  system  of  collective  bargaining  joint  agree- 
ments with  individual  employers  in  connection  with  the  use  of  the  union  label, 
with  provision  for  arbitration. 

1.  Early  experimentB.— As  far  back  as  1870  a  joint  board  was  established  in 
Lynn,  the  leading  shoe  manufacturing  center  of  the  country,  for  the  settlement 
of  a  general  dispute  which  threatened  to  result  in  a  strike  or  lockout.  A  com- 
mittee of  5  representatives  of  the  laborers  belonging  to  the  organization  known 
as  the  Knights  of  St.  Crispin  was  appointed  to  confer  with  a  like  number  of 
manufacturers,  and  after  2  days  a  list  of  prices  for  different  kinds  of  piecework 
was  agreed  upon,  to  continue  for  1  year.  A  year  later  another  agreement  was 
made  in  the  same  manner,  but  the  manufacturers  did  not  abide  by  it  faithfully 
and  the  system  soon  broke  up.  The  branch  of  the  Knights  of  St.  Crispin  in  Lynn 
was  abandoned  altogether  in  1873.    The  organization  was  reestablished  in  1875 


'See,  for  many  of  the  facts  here  presented,  an  article  by  T.  A.  Carroll— "Conciliation  and  arbitration 
in  the  boot  and  shoe  industry  "—Bulletin,  Department  of  Labor,  vol.  2,  pp.  1-38. 
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and  endeavored  to  induce  the  mannf  actnrerR  to  establish  a  board  of  conciliation 
and  arbitration,  but  in  vain.  Finally,  in  1885,  the  workers,  who  had  become 
(irganized  as  a  district  assembly  of  the  Knights  of  Labor,  began  a  movement  for 
higher  wages.  One  of  the  leading  manufacturers  suggested  that  the  dispute  be 
Inft  to  a  joint  committee,  and,  after  some  conferences,  such  a  board  was  organ- 
ized, to  consist  of  7  members  from  each  side,  serving  for  1  year.  It  was  provided 
that  in  case  of  a  tie  vote  of  this  board  as  to  any  matter,  each  side  should  select  a 
disinterested  person  and  these  2  should  select  a  third,  and  that  the  decision  of 
these  8  should  be  final.  This  board,  after  long  deliberation,  established  a  new 
price  list  for  the  various  departments  of  the  industry;  but  the  workmen  became 
dissatisfied  with  the  prices  fixed  and  protested  against  the  continuance  of  the 
board,  and  it  soon  broke  up  altogether. 

During  1885  a  joint  board,  similar  to  that  in  Lynn,  was  established  in  Brock- 
ton, Mass.  This  board  succeeded  in  settling  a  serious  strike  by  establishing  a 
general  price  list,  which  has  served  as  a  basis  for  subsequent  changes,  although 
the  board  itself  soon  went  out  of  existence. 

In  Haverhill,  Mass.,  a  joint  board  was  established  in  1892,  on  the  initiative  of 
the  Central  Labor  Union  of  that  city.  It  consisted  of  2  delegates  from  each 
affiliated  labor  organization  and  an  equal  number  of  delegates  &om  the  manu- 
facturers' organization.  The  officers  were  a  president,  chosen  from  the  manu- 
facturers, a  vice-president,  chosen  from  the  workmen,  and  2  secretaries,  1  chosen 
by  each  side.  These  officers  constituted  astandinf^  executive  committee.  It  was 
the  duty  of  this  board  to  attempt  to  settle  all  disputes  bv  conciliatory  means; 
but  in  case  of  failure  to  do  so,  provision  was  made  for  reference  to  a  "board  of 
arbitration,  to  be  formed  in  such  a  manner  as  should  be  mutually  agreed  upon 
by  the  parties  interested  in  the  particular  dispute,  while,  in  case  they  should  fail 
to  agree  as  to  the  formation  of  the  board,  the  board  of  conciliation  itself  should 
decide  as  to  the  method  of  arbitration.  This  board  settled  a  number  of  impor- 
tant cases  durinj?  the  first  year  of  its  existence.  It  fell  into  disuse  during  1894, 
but  was  reestablished  early  in  1895  for  the  purpose  of  settling  a  general  cQspute 
as  to  prices.  It  then  succeeded  in  settling  tne  prices  for  all  kinds  of  work  except 
machine  lasting,  and  this  matter  was,  by  agreement,  referred  to  the  State  board 
of  arbitration  and  conciliation.  Later  on,  however,  the  manufacturers'  delegates 
refused  to  attend  the  meetings  of  the  board,  and  it  has  since  been  in  abeyance. 
The  manufacturers  claim  that  the  competition  and  jealousy  among  themselves 
make  it  impossible  for  a  majority  to  be  induced  to  join  such  a  board  and  to  be 
bound  by  its  rules  and  decisions.  The  workmen  also  point  out  that  no  consider- 
able number  of  manufacturers  actually  adopted  the  price  lists  approved  by  the 
joint  board. 

2.  The  Philadelphia  syetem. — Philadelphia  has  been  the  seat  of  a  system  of  arbi- 
tration which  is  differently  regarded  from  different  points  of  view.    During  the 
period  from  1880  to  1884  the  shoe  operatives  in  that  city  had  become  thoroughly 
organized  under  the  Knights  of  Labor.    The  shoe  manufacturers'  association  of 
that  city  in  1884  demanded  that  a  joint  board  of  arbitration  should  be  established 
to  settle  all  questions  of  dispute,  and  threatened  a  lockout  if  this  was  not  agreed 
to.    On  account  of  this  somewhat  hostile  tone  the  employees  refused  to  accede  to 
the  proposition,  and  22  factories  were  actually  closed.   'Before  long,  however,  a 
meeting  of  the  executive  committees  of  the  respective  organizations  was  brought 
aoont,  and  a  scheme  for  arbitration  was  agreed  to,  which  was  reported  to  have 
worked  satisfactorily  for  some  time.    The  agreement  provided  that  none  but 
Knights  of  Labor  should  be  employed.    It  was  claimed  on  the  part  of  the  manu- 
facturers, however,  that  each  factory  should  settle  the  question  of  wages  with  its 
own  employees,  unless  there  was  an  appeal  to  the  joint  board.    The  workingmen 
desired  uniformity  in  the  scale  of  wages  in  the  different  factories.    There  was 
finally,  in  1887,  a  protracted  controversy  as  to  this  point,  and  the  board  of  arbi- 
tration broke  up  temporarily.    Later  in  the  same  year,  however,  the  manufac- 
turers' association  framed  a  set  of  rules  by  which  the  manufacturers  should  have 
the  nght  to  employ  or  discharge  employees  as  they  saw  fit,  agreeing,  however, 
Biot  to  discriminate  against  any  person  because  of  membership  in  any  organiza- 
tion.   The  manufacturers  were  to  recognize  grievance  committees  in  their  shops, 
ana  there  was  to  be  no  lockout  or  strike  without  discussion  of  the  matters  of  ois- 
P^te.    A  joint  board  of  conciliation,  consisting  of  7  representatives  of  each  side, 
^^  proposed,  with  provision  for  the  settlement  of  cases  as  to  which  the  board 
could  not  agree  bv  3  arbitrators,  1  to  be  chosen  by  each  side,  and  these  2  to 
*^iect  a  third.     The  employees  of  the  separate  establishments  accepted  these 
terms,  and  soon  afterwards  the  Centi-al  Convention  of  Shoe  Workers  was  formed, 
*?^  appointed  7  delegates  to  the  joint  board  in  conformity  with  the  proposition 
ot  the  manufacturers.    This  board  has  been  in  existence  ever  since. 
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The  following  table  is  made  up  from  two  statements  of  the  results  of  arbitra- 
tion before  the  joint  board,  one  of  which  appeared  in  the  bnlletin  of  the  Depart- 
ment of  Labor  for  Jannarv,  1897,  page  22,  and  the  other  was  submitted  to  the 
Industrial  Commission  by  tne  secretary  of  the  joint  board  on  December  21, 1900: 


C««e«  presented  U>  board  for  adjustment 

Bettlen  favoring  the  employee 

Setlle<l  favorinK  the  employer 

Rejwted  under  thf  rules 

Withdrawn  and  nettled  by  employer  and  emploj-ee 16 

ComprcNniBed 3 


Up  to 

l>lc. 

1896.   , 

190l». 

45  1 

69 

17 

3»< 

4  1 

S 

5 

f. 

It  will  be  seen  that  these  two  statements  of  results  are  somewhat  inconsistent. 
At  the  end  of  1896  it  was  reported  that  4  cases  had  been  decided  in  favor  of  the 
manufacturer  and  3  had  been  compromised.  At  the  end  of  1900  there  is  no  men- 
tion of  any  compromise,  and  all  cases  but  3  are  asserted  to  have  been  decided  in 
favor  of  the  employee.  In  each  case,  all  decisions  made  since  the  establishment 
of  the  system  are  supposed  to  be  included. 

The  Philadelphia  manufacturers  seem  to  be  unanimously  gratified  with  the 
working  of  these  arrangements  during  the  past  13  years.  Some  of  them,  and  also 
some  representatives  of  the  working  people  who  have  been  prominent  in  the  Cen- 
tral Convention  of  Shoe  Workers,  testified  before  the  Industrial  Commission  and 
spoke  in  high  terms  of  the  existing  system.  It  was  admitted,  however,  that  the 
feeling  of  satisfaction  was  not  universal  among  the  working  people.  It  T^as 
admitted  that  some  of  the  working  people  say  that  it  is  a  one-sid^  organizaHon, 
that  the  heads  of  the  Central  Convention  are  **  bosses'  men  and  all  hold  fat  jobs, 
and  that  the  bosses  use  them."  The  opponents  of  the  system  assert  that  the  elec- 
tion of  delegates  to  the  Central  Convention  is  dictated,  at  least  in  some  cases,  by 
the  manufacturers.  It  is  stated  by  both  sides  that' the  manufacturers  compel 
their  employees  to  join  the  Central  Convention;  but  this  joining  consists  in  noth- 
ing more  than  a  promise  to  abide  by  the  rules,  and  a  trifling  contribution,  said  to 
be  one  cent  a  member  a  month,  to  cover  the  expenses.  It  is  not  understood  to  be 
denied  that  the  rules  of  the  joint  organization  and  of  the  Central  Convention  were 
framed  by  the  manufacturers  and  accepted  by  the  employees  when  they  could 
hardly  avoid  acceptance.' 

The  following  extracts  will  indicate  the  tone  of  the  rules,  and  will  sufficiently 
show  that  they  were  written  from  the  standpoint  of  the  employer  rather  than  of 
the  employee: 

In  readlug  thcjtc  rules  the  rule  and  comment  should  be  read  together. 

RrLE  1.— The  right  of  the  manufacturer  to  employ  or  discharge  employees  must  be  acknowledged. 

CVymmen/.— ThiH  rule  means  that  the  right  to  employ  and  to  discharge  laborers  belongs  to  tho^e  who 
own  the  business.  There  could  be  no  other  rule.  No  prudent  man  would  invest  capital  in  bnsine» 
If  he  could  not  control  it  by  employing  the  laborera  he  thought  necessary  and  proper  for  conduct- 
ing it.    This  is  the  inscpunible  incident  of  capital. 

KILE  2.— Employers  or  employees  must  not  discriminate  for  or  against  any  individual  becanae  be 
or  she  is  not  a  member  of  any  organization. 

Commait.So  employer  shall  discharge  or  refuse  to  hire  a  man  or  woman  because  he  or  she  is  not 
a  member  cif  any  organization.  Nor  shall  any  man  or  woman  refuse  to  work  with  or  for  any  person 
bci'ause  he  or  she  is  not  a  member  of  any  organization.  This  is  but  equal  Justice  to  all,  and  will 
promote  the  freedom  of  conscience  we  boast  of  as  American  citizens. 

RrLE  7.— There  shall  be  no  interference  with  the  employment  or  wages  of  hands  hired  by  the 
week,  when  the  wages  are  satisfactory  to  the  employer  and  employees,  ao  that  competent  workmen 
mav  be  protected. 

rr/mm^n/.— Business  requires  that  some  "hands  be  hired  by  the  week."  and  that  wages  n,Te  p«id  to 
the  skill  of  the  hand.    It  is  the  object  of  the  rule  to  protect  both  the  laborer  and  the  manufacturer. 

It  is  to  give  to  the  manufacturer  the  advantage  of  skilleri  labor,  and  to  give  to  skilled  labor  a  just 
remuneration.  Of  course  the  manufacturer  mav  employ  inferior  skill  and  give  it  Inferior  rvmanem- 
tion.  This  may  Ik»  important  at  some  times  and  for  some  purposes.  It  is  the  right  of  the  manufar- 
turer  to  determine  how  his  business  shall  be  conducted.  Capital  and  labor  should  each  receive  it« 
equitable  reward. 

If  the  wages  are  not  satisfactory  the  hand  may  quit  work:  and  if  not  satisfactory  to  the  emplover 
he  may  dismiss  him. 

With  any  other  rule  business  could  not  be  safely  carried  on. 

Whatever  may  be  the  merits  or  defects  of  the  Central  CJonvention  of  Shoe 
Workers,  and  whether  its  effects  upon  the  condition  of  its  members  are  better  or 
worse  than  the  effects  of  a  labor  organization  of  the  usual  type,  it  is  to  be  expected 
that  such  labor  organizations  will  not  look  upon  it  with  favor.  The  general 
secretary-treasurer  of  the  Boot  and  Shoe  Workers'  Union  wrote,  under  date  of 
Sc»ptember  29, 1900: 


^  Sec  testlmonv  of  various  witnesses  on  this  subject  in  Reports  of  Industrial  Commission  vol  xlv 
T>p.  290-310, 321-:H9.  .  vw.  *iv 
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*^  Tlie  Philadelphia  plan  of  arbitration  is  a  fraud,  and  always  so  recognized  by 
bona  fide  labor  organizations.  The  arrangement  there  is  such  tnat  if  any  employee 
is  dissatisfied  or  has  a  grievance  he  must  report  it  to  the  shop  committee,  who  are 
in  every  case  in  league  with  the  employer,  and  it  has  come  to  be  accepted  as  a 
fact  that  for  an  employee  to  seek  the  aid  of  this  board  was  equivalent  to  asking 
for  his  own  discharge. 

"'  The  proof  that  this  system  is  not  what  is  claimed  for  it  by  the  manufacturers 
(and  no  one  else  claims  anything  for  it)  lies  in  the  fact  that  there  have  recently 
been  two  branches  of  the  craft  in  Philadelphia  organized  quite  thoroughly  and 
independent  of  the  Central  Convention  of  Shoe  Workers,  so  called.  The  branches 
I  refer  to  are  the  lasters  and  the  cutters.  Last  month  the  lasters  struck  in  four 
factories  in  Philadelphia,  cleaning  two  of  them  out  completely  and  the  other  two 
partially.  Whereupon  the  Central  Convention  of  Shoe  Workers  expelled  the 
lasters  and  declared  the  shops  fair,  thus  breaking  up  a  bona  fide  strike  for  better 
conditions.  I  may  add  that  neither  of  these  unions,  namely,  the  cutters  or  lasters, 
are  affiliated  with  this  body." 

The  assertions  that  work  people  do  not  expect  justice  from  the  board,  and  that 
they  are  afraid  to  bring  complaints  there,  were  both  affirmed  and  denied  in  testi- 
mony before  the  Industrial  Commission.  The  table  of  results,  given  above,  does 
not  seem  to  indicate  a  bias  against  the  employees,  but  if  the  board  be  of  the  charac- 
ter claimed  by  its  opponents,  the  table  itself  may  be  misleading. 

3.  ITnion  label  agreements  and  arUtration. — A  considerable  number  of  the  emi)loyees 
in  boot  and  shoe  factories,  especially  in  Massachusetts,  are  organized  into  a 
national  body,  known  as  the  Boot  and  Shoe  Workers'  Union.  This  organization 
has  adopted  a  label  for  use  on  goods  manufactured  in  establishments  where  only 
union  men  are  employed,  and  nas  recently  adopted  a  policy  of  seeking  to  obtain 
contracts  with  indtvidual  employers  providing  for  its  use.  These  contracts  con- 
sist chiefly  of  regulations  regarding  the  use  of  the  union  stamp.  In  return  for 
the  privilege  of  using  the  stamp,  the  employer  a^p-ees  to  hire  only  union  labor 
and  to  snbmit  all  questions  as  to  wages  and  conditions  of  labor  to  arbitration. 
In  States  wheare  there  is  a  State  board  of  arbitration,  the  contract  regularly  pro- 
\ides  for  the  reference  of  matters  as  to  which  the  parties  can  not  agree  to  the 
State  board.  In  other  cases  the  contract  provides  that  the  employees  shall  name 
one  arbitrator,  the  employer  making  the  contract  another,  and  that  these  two 
shall  name  a  third.  The  union  agrees  not  to  sanction  any  strike  and  to  assist  the 
employer  in  procuring  competent  workers  in  the  place  of  any  who  may  insist 
upon  striking,  while  the  employer  agrees  not  to  lock  out  his  men. 

A^eements  of  this  sort  are  now  being  made  with  such  manufacturers  as  are 
willing  to  recognize  the  union  and  employ  the  union  label.  The  number  of  firms 
which  have  signed  such  agreements  is  at  present  nearly  100,  including  several 
very  important  ones.  The  full  text  of  the  union  stamp  contract  of  the  Boot  and 
Shoe  Workers*  Union  follows: 

Boot  and  Shoe  Workers'  Union.— Union  Stamp  Contract. 

AjSreement  entered  into  thi.«< day  of ,  190-,  by  and  betweeen ,  shoe  manufac> 

turer  of ,  hereinafter  known  as  the  employer,  and  the  Boot  and  Shoe  Workers'  Union,  with 

headquarters  at  620  Atlantic  avenue,  Boston,  Mass.,  hereinafter  known  as  the  union,  witnesseth: 

Fin$t.  The  Union  a^ree^  to  famish  its  union  stamp  to  the  employer  (ree  of  charge,  to  make  no  addi- 
tioiial  price  for  the  use  of  the  stamp,  to  make  no  discrimination  between  the  employer  and  other  firms, 
persons,  or  corporations  who  may  enter  into  an  agreement  with  the  Union  for  the  use  of  the  union 
Ma.mp,  and  to  make  all  rea.sonable  effort  to  advertise  the  union  stamp,  and  to  create  a  demand  for 
the  union-stamped  products  of  the  employer  in  common  with  other  employers  using  the  union  stamp. 

Second.  In  consideration  of  the  'oregoing  valuable  privileges,  the  employer  agrees  to  hire,  as  shoe 
workers,  only  membeis  of  the  Boot  and  Shoe  Workers'  Union,  In  good  standing,  and  further  agrees 
not  to  retain  any  shoe  worker  in  his  employment  after  receiving  notice  from  the  Union  that  such  shoe 
vrj)rker  is  objectionable  to  the  Union,  either  on  account  of  being  in  arrears  for  dues,  or  disobedience 
of  Union  rules  or  laws,  or  from  any  other  cause. 

Third.  The  employer  agrees  that  he  will  not  cause  or  allow  the  union  sttimp  to  be  placed  on  any 
giMids  not  made  in  the  factory  for  which  the  use  of  the  union  stamp  was  c^rantea. 

Fourth.  It  is  mutually  agreed  that  the  Union  will  not  cause  or  sanction  any  strike,  and  that  the 
employer  will  not  lock  out  his  employees  while  this  agreement  is  in  force. 

All  ouestions  of  wages  or  conditions  of  labor,  which  can  not  be  mutual  I  v  agreed  upon,  shall  besu]> 
mitteo  to 


The  decision  of  this  board  of  arbitration  shall  be  final  and  binding  upon  Iho  employer,  the  Union, 
and  the  employees. 

Pifth.  The  Union  agrees  to  assist  the  employer  in  procuring  competent  shoe  workers  to  fill  the 
places  of  any  employees  who  refuse  to  abide  oy  section  four  of  this  agreement,  or  who  may  withdraw 
or  be  expelled  from  the  Boot  and  Shoe  Workers'  Union. 

Sixth.  The  employer  agrees  that  the  uni(m  collectora  in  the  factory  shall  not  be  hindered  or 
obstructed  in  collecting  the  dues  of  members  working  in  the  factory. 

Seventh.  The  employer  agrees  that  the  general  president,  or  his  deputy  upon  bin  written  order, 
may  vidt  the  employees  in  the  factr)ry  at  anv  time. 

Eighth.  The  employer  agrees  that  the  union  i^  the  lawful  owner  of  the  union  stamp. 
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Ninth.  The  Union  agrees  thAt  no  person  except  the  geneml  president,  or  his  depaty  apon  his  vrit 
ten  order,  shall  have  toe  right  to  demand  or  receive  the  union  stamp  friMn  the  employer. 

Tenth.  Should  the  employer  violate  thiii  agreement,  he  agrees  to  surrender  the  union  stamp  or 
stamps  in  his  possession  to  the  general  president,  or  his  deputy  upon  his  written  order,  and  that  tbe 
said  genera]  president,  or  his  deputy,  may  take  said  stamp  or  stamps,  wherever  they  may  be,  with<Mit 
being  liable  lor  damages  or  otherwiw. 

Eleventh.  In  case  the  said  employer  shall  for  any  cause  fail  to  deliver  the  said  stamp  or  stamp«  to 
the  general  president,  or  his  deputy,  as  provided  in  this  agreement,  the  employer  shsdl  be  liable  to 
the  general  president  in  the  sum  of  two  hundred  (200)  dollars,  as  liquidated  damages,  to  be  recovered 
by  the  general  president  in  an  action  of  contract,  brought  In  the  name  of  the  general  president.  Uir 
the  benefit  of  the  I'nion.  against  tbe  emi>loyer. 

Twelfth.  This  agreement  shall  remain  in  force  until . 

Should  either  party  desire  to  alter,  amend,  or  annul  this  agreement,  it  shall  give  a  written  notic<^ 
thereof  to  the  other  party  three  months  before  expiration  of  the  agreement:  and  if  the  parties  fail 
to  give  such  notice,  tbe  agreement  shall  continue  in  force  for  another  year,  and  soon  from  year  to 
year  until  such  notice  in  given. 

Thirteenth.  In  case  the  employer  shall  cease  to  do  business,  or  shall  transfer  its  busineas.  or  any 
part  thereof,  to  any  person  or  persons  or  corporation,  this  agreement  shall  be  ended,  and  the  stamp 
or  stamps  shall  be  returned  to  the  general  president  forthwith  without  demand  from  tbe  Union,  when 
a  new  agreement  of  similar  tenor  as  this  may  be  entered  into. 
(Sfened) 

By , 

Ibr  the  Empiayer. 

r  1  By 

I'^^'-i  Fbr the  Union, 

At  a  legal  meeting  of  local No. ,  the  foregoing  contract  was  approved. 

union  or  council 
(Signed) 

f ,  Pret. 

Setfy. 


[LOCAL  SEAL].  LoctU  VnUm Ab, 

IX.  BREWERY  WOEKHEH. 

1.  Agreementi  with  emplojen  generally. — The  National  Union  of  Brewery  Workmen 
makes  it  a  practice  to  obtain  annual  or  biennial  agreements  with  employers,  if 
possible,  wherever  local  anions  are  organized.  Separate  agreements  are  made 
for  brewers  and  maltsters ,  for  drivers,  and  for  engineers  and  firemen.  These  agree- 
ments nsually,  if  not  uniformly,  provide  for  the  exclusive  employment  of  union 
men.  In  other  words,  the  union  undertakes  to  completely  umonize  those  estab- 
lishments in  which  it  gains  a  footing.  Rates  of  wages  and  hours  of  labor  are 
prescribed,  and  although  these  are  not  uniform  throughout  the  country,  approxi- 
mately the  same  conditions  are  established  in  each  case.  This  is  the  natural  result 
of  the  reouirement  that  agreements  shall  be  approved  bv  the  national  executive 
board  of  the  union.  Provision  is  made  for  the  laying  off  of  men  in  turn,  for  not 
longer  than  one  week  at  a  time,  during  the  dull  season.  Regulations  are  fre- 
auently  made  regarding  apprenticeship,  limiting  the  number  of  apprentices  and 
fixing  the  duration  of  apprenticeship.  Many  agreements  provide  for  the  settle- 
ment of  grievances  arising  from  violations  of  the  contract,  by  an  arbitration  com- 
mittee, consisting  of  two  representatives  of  the  union  and  two  of  the  employers, 
the  four  so  chosen  to  appoint  a  disinterested  fifth  member. 

The  secretary  of  the  union  states  that  this  system  of  agreements  "  works  won- 
ders when  both  parties  live  up  to  it."  The  national  officers  urge  the*local  unions 
not  to  bring  cases  before  the  arbitration  board  unless  they  are  sure  they  are  in 
the  right.  Nevertheless  the  secretary  declares  the  decisions  of  arbitrators  have 
been  generally  in  favor  of  employers,  even  where  the  right  was  clearly  on  the 
side  of  the  union. 

2.  St.  Louii  agreement— The  following  agreement  between  some  of  the  great 
breweries  of  St.  Louis  and  the  Brewers  and  Maltsters*  Union  of  that  city  is 
typical  of  the  agreements  in  the  brewery  trade: 

Agreement  op  Brewers  and  Maltsters*  Uxiox  No.  6.  St.  Louis,  Mo. 

Sectiox  1.  From  and  after  the  date  of  this  agreement  no  brewers  or  raaltstera  shall  be  employed 
who  are  not  members  in  good  standing  of  Brewers  and  Maltsters'  Union  No.  6,  and  the  Brewery 
Worlcmen'H  National  Union,  and  all  such  brewers  and  maltsters  shall,  as  heretofore,  be  engaged 
through  the  labor  bureau  of  the  above-mentioned  organization. 

Sec.  2.  Hours  of  labor:  Nine  (9)  consecutive  hours  shall  constitute  a  day's  worlt.  With  the  exeej>- 
tion  of  loading  beer,  work  shall  not  commence  before  seven  o'clock  in  the  morning  and  laat  not 
longer  than  till  five  o'clock  p.  m.  Fifteen  (15)  minutes  shall  be  allowed  for  lunch  and  one  (1)  hour 
for  dinner.    No  Sunday  work  shall  be  done,  excepting  loading  beer. 

Each  maltster  shall  have  one  day  off  weekly.  For  maltsters  fifty-four  (54)  hours  shall  constitute  a 
week's  work. 

The  following  shall  be  considered  as  brewer's  work:  All  work  in  the  malt  house,  brewhouse,  fer- 
menting room,  cellars,  and  washhouse,  also  the  handling  of  all  full  and  empty  cooperage  inside  of 
the  brewery  buildings  (flagging  kegs,  making  new  hoops,  and  repairing  coopers^e  shall  be  considered 
as  oxiper's  work). 

All  raw  materials  used  in  the  manufacture  of  beer  shall  be  handled  by  brewers  after  they  have 
been  carried  out  of  the  cars  and  come  into  the  brewery  buildings.  Union  malt  shall  be  given  the 
preference. 
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No  mAn  staxnpingr  or  labeling  the  kegs  who  i»  not  a  member  of  L.  U.  No.  G  nliall  be  allowed  to  do 
the  work  of  men  in  the  racking  room,  as  racking  and  handling  kegs,  or  cleaning  the  racking  room, 
rank.*,  and  implements  in  the  same.  Work  in  the  racking  rrx)m  shall  be  considered  as  cellar  work, 
^ball  be  PAid  for  as  such,  and  be  under  the  control  of  the  nrst  man  in  the  cellar. 

2!^E^.  3.  wages  payable  weekly.  The  waget*  for  washhouse  men  shall  not  be  less  than  fourteen  dol- 
laRi  ( S14.00)  per  week.  The  wages  for  men  emploved  in  the  cellars,  fermehting  n>om.  malt  house,  and 
kettle  depaitxnent  shall  not  be  less  than  fifteen  aollars  ($15.00)  per  week,  and  overtime  shall  be  paid 
to  the  above-named  workingmen  at  the  rate  of  fifty  (oO)  cents  per  hour.  Overtime  shall  only  be 
vrorked  in  case  of  emergency,  and  shall  not  be  taken  out. 

Night  work  in  the  malt  house  shall  alternate  monthly  or  shall  be  paid  for  at  the  rate  of  sixteen 
dollars  (916.00). 

^Fjr.  4.  During  the  dull  business  season  no  workmen  shall  be  discharged,  but  the  men,  including 
the  apprentices,  shall  be  laid  off  in  turn  without  any  partiality  and  for  not  longer  than  one  (1)  week. 
This  does  not  apply  to  the  first  man  of  each  department,  provided  he  has  steady  work  in  his  depart- 
ment. 

The  jForkingmen  shall,  as  heretofore,  receive  their  beer  free  of  charge  during  working  houra. 

Nd  workman  shall  lose  his  position  on  account  of  sickness. 

All  workmen  shall  have  the  liberty  to  live  and  board  where  they  choose. 

Work  on  Labor  Day  and  the  first  of  May  shall  be  considered  as  Sunday  work,  and  shall  be  paid  for 

M  fiUCh. 

No  member  shall  be  discriminated  against  for  doing  committee  services.  The  positions  of  first 
men  ^hall  be  filled  in  the  future  by  union  men  onlv. 

SBC.  5.  One  (1)  apprentice  shall  oe  allowed  for  the  first  fifteen  (15)  workmen  and  one  (1)  for  every 
additional  twenty-five  (25)  workmen.  No  apprentice  shall  at  the  time  of  his  engagement  be  under 
fdxteen  (16)  or  over  twenty  (20)  years  of  age,  and  his  term  of  apprenticeship  shall  be  three  (3)  years. 
All  apprentices  shall  make  applications  for  membership  to  the  Union  at  the  time  of  their  employment 
Hec.  6.  Allgrievancesabout  violations  of  the  above  shall  be  decided  by  an  arbitration  committee,  con- 
«i<jting  as  follows:  Two  men  U)  be  chosen  by  Brewersand  Malsters'  Union  No.  G,  and  two  be  chosen  by  the 
rtprt;>^.'ntative  firm,  and  in  case  of  disagreement,  the  four  (4)  so  chosen  shall  appoint  a  disinterested 
]K'TH>n  as  a  fifth  member,  and  whose  decision  shall  be  binding  on  both  parties. 

U  i*i  understood  that  the  decision  of  the  executive  committee  of  the  Trades  and  Labor  Union  of 
JuIt  3rd,  1899,  shall  form  part  of  this  agreement. 
T^is  agreement  to  continue  and  remain  in  force  and  effect  for  the  term  expiring  June  Ist,  1901. 
Witness  our  bands  and  seals: 
St.  Louis,  Mo..  July  3rd,  1899. 

Anheuser-Busch  Brewing  Association, 

Aug.  a.  Bust'ii,  Vicc-PresUient. 
Wm.  J.  Lbmp  Brewing  Company, 

H.  VahlKAMP,  Secretary. 
Consumers'  Brewing  Company, 

Theodore  Hbrold,  Premtient. 
Burton  Ale  and  Porter  Brewing  Company, 
J.  M.  Fribdrich,  President. 

The  same  employers  in  St.  Lonis,  together  with  certain  others,  have  a  joint 
agreement  with  the  local  nnion  of  brewery  firemen,  afi&liated  with  the  National 
Lnion  of  Brewery  Workmen.  This  is  somewhat  less  detailed  than  the  brewers' 
a^^reement,  but  is  broadly  similar  in  character,  fixing  wages,  hours  and  causes  of 
&harge,  regulating  the  laying-off  system,  and  providing  for  the  arbitration  of 
grievances. 

Another  important  agreement  is  that  between  the  employing  brewers  of  Cincin- 
nati, Ohio,  and  Covington  and  Newport,  Ky.,  and  the  Brewers  and  Maltsters* 
Union  of  that  vicinity.  This  is  nearly  identical  with  the  St.  Louis  a^eement, 
both  as  to  hours,  wages,  apprenticeship,  arbitration,  etc.  In  the  same  cities  there 
is  also  an  agreement  covering  the  drivers  and  stable  men.  This  contains  no  pro- 
ridon  for  arbitration.  An  important  provision  in  it  is  that  an  employee  injured 
by  an  accident,  through  no  fault  of  his  own,  shall  receive  half  his  wages  until  he 
is  well. 

8.  Kew  York  City  lager  beer  brewen.^ — ^Agreement  of  Brewers'  Union  No.  1  of  the 
National  Union  of  United  Brewery  Workmen  of  the  United  States,  and  employ- 
ing brewers  of  Manhattan,  Bronx,  and  Richmond  boroughs.  New  York  City: 

First.  Only  members  of  the  National  Union  are  to  be  employed,  with  the  exception  of  foreman, 
*>«i^tant  foreman,  and  apprentices.  The  foreman  and  assistant  foreman  shall  be  prohibited  from 
perfonninff  work  appertaining  to  the  workmen. 

Second.  Workmen  recommended  by  saloon  keepers  are  not  to  be  employed.  Every  workman  shall 
be  at  liberty  to  reside  or  board  where  he  chooses. 

Third.  Only  members  holding  a  working  card  of  Brewers'  Union  No.  1  shall  be  employed. 

Foarth.  Workmen  shall  be  dischaxged  only  for  good  reasons.  Sickness  is  no  excuse  for  a  discharge 
upon  conTalescence. 

.  Fifth.  Toavoiddischargesduring  the  winter  season  the  workmen  shall  be  laid  off  in  rotation  impar- 
tUiUy  for  one  week  (or  all  the  men  shall  stop  for  one  day  in  the  week). 

Bixth.  No  member  will  be  permitted  to  iMjrform  work  appertaining  to  driver,  fireman,  or  engineer. 
The  coopers  shall  not  do  any  brewery  work  unless  they  are  members  of  Brewers'  Union  No.  1. 

seventh.  One  apprentice  will  be  allowed  to  every  twenty-five  workmen,  but  he  must  not  be  above 
^|»«eol  21  years. 

Eignth.  (a)  Ten  hours,  in  twelve  con.««erutive  hours,  including  two  hours  for  meals,  constitute  a 
J*y'«  work.  (6>  In  case  overtime  is  necessary  this  must  be  paid  extra  at  the  rate  of  fifty  cents  per 
^<>ur,  and  all  snch  time  can  not  be  made  up  at  a  later  date,  (c)  Six  working  davs  shall  be  a  week, 
yrmW  necessarr  work  on  Sunday  must  not  exceed  two  hours,  for  which  extra  ana  double  compensa- 
ii'»n  is  to  be  paid;  watchmen  who  work  seven  davs  i>er  w6ek  shall  be  allowed  a  free  day  every  month, 
*na  receive  full  pay  for  same,    (d)  On  Labor  Day  three  hours  of  labor,  ending  at  7  o'clock  a.  m.,  shall 
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be  performed;  on  May  1st  work  shall  not  exceed  Ave  boon.  Full  wages  shall  be  paid  for  both  of 
these  day».    All  labor  performed  after  these  hours  must  be  paid  extra. 

Ninth.  The  wages  are  to  be  paid  weekly,  as  follows:  First  man  in  washhousie,  $18;  all  others  SI6. 
Workmen  in  the  fermenting  room,  cellar,  kettle,  or  malt  miller  shall  receive  f  IB  per  week. 

Tenth.  During  the  working  hours  the  workmen  shall  receive  beer  free  of  chaige,  and  where  the 
ticket  systemprevails  the  tickets  are  to  be  distributed  in  sufiicient  quantities. 

Eleventh.  Tnis  agreement  is  valid  for  one  year,  commencing  April  16.  ItiOO,  and  ending  April  16, 
1901. 

X.  BUTCHERS  AHD  MEAT  CUTTE&S. 

The  secretary  of  the  Amalgamated  Meat  Cntters  and  Butcher  Workmen  saj? 
that  the  organization  gets  written  agreements  with  employers  whenever  it  is  pos- 
sible, and  that  abont  15  per  cent  of  the  locals  have  them.  Experience  with  them 
has  been  favorable.  They  often  include  agreements  for  arbitration  of  all  differ- 
ences, and  differences  have  been  arbitrated  under  them  in  many  cases  with  satis- 
factory results.  Among  others  the  Armour  Company,  the  S.  and  S.  Company, 
and  Jacob  Dold  have  submitted  differences  to  arbitration,  with  results  satisfac- 
tory to  the  workers.  The  Retail  Protective  Association  of  [Jtica,  New  York,  has 
furnished  another  instance.  The  following  is  the  form  of  agreement  which  the 
union  seeks  to  secure  from  individual  retail  dealers.  It  does  not  provide  for 
arbitration: 


Contract  between  the  Retail  Butchers  of  the  Town  op .  State  of  ■ 


Amalgamated  Meat  Cutters  and  Butcher  Workmen  of  North  America,  A.  F.  op  L.,  I>kai. 
Union  No. . 

1.  All  emplovees,  except  bookkeepers,  agents,  bammen,  and  delivery  boys,  not  catting  meat,  must 
be  members  of  local  union  No.  12,  A.  M.  C.  and  B.  W.  of  N.  A. 

2.  When  a  vacancy  occurn  only  members  of  the  Union  are  to  be  employed,  extra  help  for  short 
periods  excepted. 

3.  Working  days  shall  not  exceed  12  hours,  nix  working  days  to  be  considered  a  full  week,  except 
as  otherwise  provided  in  thlH  contmct;  Saturdays  and  two  evenings  before  Thanksgiving  and  Chri>t- 
mas,  and  one  evening  before  every  other  holiday  excepted. 

4.  This  to  apply  to  markets  only. 

6.  From  6.30  a.  m.  to  10  a.  m.  shall  be  considered  a  full  day  when  it  occurs  on  a  holiday. 

6.  Shortening  of  hours  shall  not  cause  a  reduction  of  wages. 

7.  All  overtime  must  be  paid  at  the  rate  of  time  and  a  half,  Sunday  work  at  the  rate  of  doable  tiniv. 
and  Sunday  work  to  be  done  only  when  absolutely  necessary. 

8.  Markets  to  be  kept  open  from  6.30  a.  m.  to  6.S0  p.  m.  from  January  1st  to  July  1st,  and  from  July 
1st  to  January  1st  from  6  a.  m.  to  7  p.  m.,  men  to  start  cleaning  up  at  6.30  p.m. 

9.  I  do  further  agree  that  my  market  shall  be  kept  closed  on  Sundays  and  I^al  holidays,  except  a» 
otherwise  provided  in  this  contract. 

10.  This  agreement  to  go  into  effect ,  and  expires . 

(Signed) . 

[seal.]  ,  Prmdfui. 

,  SeerOaiy. 


XL  GLOTHnrG  AHD  TAILOBIHG  TRADE& 

The  agreements  in  the  clothing  trades  do  not  usually  cover  any  except  the 
higher  branches  of  the  trade,  or  if  agreements  are  made  in  the  more  poorly  paid 
branches  they  are  usually  of  little  strength. 

The  more  highly  skilled  workers  in  these  trades  largely  belong  to  the  Journey- 
men Tailors*  Union  of  America.  A^eements  are  frequently  made  between  local 
branches  of  this  organization  and  individual  employers  or  organizations  of  employ- 
ers. For  example,  an  agreement  adopted  by  the  merchant  and  journeymen  tailors 
of  Springfield,  tU.,  on  April  7, 1900,  nxeRthe  prices  for  making  different  classes  of 
garments,  and  for  doing  extra  work,  in  detail.  The  employers  signing  this  agree- 
ment promise  to  employ  only  union  workmen  and  not  to  employ  more  than  one 
man  by  the  week.  The  secretary  of  the  Tailors'  Union  says  that  it  is  the  p  jlicy  of 
the  union  to  obtain  written  agreements  with  employer^},  and  that  the  effects  of  the 
custom  are  excellent.  Such  agreements  are  not  often  violated.  The  attitude  of 
employers  toward  the  organization  is  reported  as  generally  friendly.  Conciliation 
and  voluntary  arbitration  are  favored  oy  the  rules  of  the  union,  and  hundreds  of 
cases  are  settled  every  year  by  these  methods.  The  union  appealed  to  the  State 
board  of  arbitration  of  Illinois  in  1900  for  help  in  settling  a  dispute  in  Chicago, 
but  arbitration  was  refused  by  the  employers. 

The  secretary  of  the  Garment  Workers  of  America,  an  organization  including 
many  unions  of  less  skilled  workers,  reported  in  October,  1900,  that  the  organiza- 
tion had  written  agreements  with  93  manufacturers,  employing  12,000  members. 
Experience  had  been  favorable  to  the  use  of  such  agreements,  and  there  had  been 
no  important  violations  or  evasions  of  them.  They  usually  provide  for  the  excln- 
sive  employment  of  union  men,  and  the  use  of  the  union  laoel.    The  organization 
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has  made  frequent  use  of  arbitration  (1.  e.,  nsnally  conciliation) ,  which  is  nsuallv 
provided  for  in  these  a^eements,  and  the  results  have  been  satisfactory  to  both 
sides.  No  failure  to  abide  by  the  decisions  of  arbitrators  is  reported.  The  secre- 
tary mentions  a  single  case  of  appeal  to  a  State  board  of  arbitration,  in  which 
the  award  called  for  recognition  of  the  union,  as  demanded  by  the  members,  and 
for  a  compromise  upon  the  question  of  wages.  The  following  is  a  blank  form  of 
agreement  used  by  the  Garment  Workers: 

AOREEMBNT. 

This  agreement,  entered  into  by  and  between  the  firm  of ,  party  of  the  first  part,  and 

the  United  Garment  Worlcers  of  America,  party  of  the  second  part, 

WitneM8eth,  that  in  consideration  of  the  use  of  the  union  trade  label  of  the  party  of  the  second  part 
the  partv  of  the  first  part  aj^ees  to  abide  bv  the  following  rules  and  conditions  rovcming  the  same: 

1st  All  employees  engaged  in  the  manufacture  of  garments  for  the  party  of  tne  first  part  must  be 
good -standi  ner  members  of  the  oarty  of  the  second  part. 

2nd.  All  proper  sanitarv  conditions  shall  be  observed  in  all  shops  manufacturing  goods  for  the 
pexty  of  the  first  part,  who  especially  agrees  to  comply  with  all  the  requirements  of  the  State  laws 
relating  to  workshops. 

3rd.  The  said  label  shall  be  in  charge  of  a  responsible  member  of  the  Union  employed  in  said  shop, 
who  shall  keep  an  account  of  the  same. 

4th.  The  iMirtyof  the  first  part  shall  abide  by  the  Union  conditions  observed  in  the  respective 
blanches otthe  trade. 

dth.  Should  any  differences  arise  between  the  firm  and  the  employees,  and  which  can  not  be  settled 
between  them,  the  said  differences  shall  be  referred  to  the  general  officers  of  the  U.  G.  W.  of  A.  for 
mediation  and  arbitration. 

6th.  The  party  of  the  second  part  agrees  to  exert  all  its  power  as  a  labor  organization  to  advcrtiHo 
tbexoods  and  otherwise  benefit  the  business  of  the  party  of  the  first  part. 

7tn.  The  party  of  the  first  part  agrees  to  return  all  union  trade  labels  that  may  be  in  its  possession 
in  the  event  of  the  termination  of  this  agreement  or  discontinuance  of  business. 

This  agreement  shall  go  into  effect  on  the day  of ,  190-,  and  terminate  one  year  from 

laid  date. 

Signed  by  the  party  of  the  first  part. 

Signed  by  the  party  of  the  second  part. 

[seal.]  . 


Agreements  have  been  made  from  time  to  time  between  the  various  garment 
workers*  organizations  in  New  York  City  and  Brooklyn,  some  of  which  are  affili- 
ated with  the  Garment  Workers  of  America  and  others  not,  and  the  employ- 
ers and  contractors  in  these  trades.  These  agreements  have  frequently  been  the 
outcome  of  long  strikes  and  have  not  prevented  the  occurrence  of  similar  strikes 
at  the  oxiening  of  the  next  regular  season  of  work.  They  are  often  violated  by 
the  contractors,  who  are  themselves  in  many  instances  very  irresponsible.  Nev- 
ertheless the  system  has  resulted  in  somewhat  greater  stability  than  formerly 
existed.  The  text  (with  some  condensations)  of  one  of  the  most  elaborate  of 
these  agreements  follows:  ^ 


Memoranda  of  agreement  made  by  and  between ,  composing  the  firm  of ,  of 

the  Borough  of  Manhattan  (or  Brooklyn),  city  of  New  York,  parties  of  the  first  part,  and  the  United 
Brotherhood  of  Cloak  Makers  No.  1  of  New  York  and  Vicinity,  a  cooperative  association  of  cloak 
makere,  duly  incorporated  under  the  law^s  of  the  State  of  New  York,  party  of  the  second  part,  to  wit: 
Whereas  the  said  parties  of  the  first  part  want  to  secure  for  their  cloak  factory  the  help  and  services 
of  skilled  mechanics;  and, 

Whereas  the  said  party  of  the  second  part  undertakes  to  render  to  the  said  parties  of  the  first  part 
such  ftervices. 

That  the  said  parties  of  the  first  part  do  hereby  engage  the  said  party  of  the  second  part  to  perform 
the  tailoring,  operating,  finishing,  and  pressing  work  required  in  their  cloak  factory,  occupying  the 

premiaeR  known  as ,  in  the  city  of  New  York,  for  the  term  commencing  on  the  date 

hereinafter  mentioned  and  ending  on  the  1st  day  of  July,  1901,  and  that  the  said  party  of  the  second 
«-- .j_--^  .     .      ,.      .,         .        ,  .    .      5  the  said  parties  of  the  first  part  at  all  times 

the  prices  hereinafter  mentioned:  Provided, 

„ /the  parties  of  the  first  part  to  the  party  of  the 

fecond  part.  And  the  parties  of  the  first  part  agree  that  no  part  of  the  said  work  required  to  oe  done 
m  their  aaid  cloak  factory  shall,  during  the  continuance  of  this  agreement,  be  given  away  by  them 
to  any  other  pertson  or  persons  but  t<i  the  said  party  of  the  second  part. 

And  it  is  exprenly  understood  and  agreed  by  and  between  the  said  parties  that,  in  order  to  carry 
^Qt  thia  agreement,  the  party  of  the  second  part  shall  engage  a  sufficient  force  of  its  members,  for  the 
»ul  term  of  these  presents,  to  perform  the  work  of  the  parties  of  the  first  part,  so  that  at  all  times 
Whenever  a  sign  or  bill  reading  "Help  Wanted,"  or  subsUntially  the  like,  shall  be  posted  on  the 
outer  door  of  the  said  factory,  as  many  of  the  members  of  the  party  of  the  second  part  as  may  not  at  such 
«m«  be  otherwise  employed  shall  and  will,  without  further  notice,  call  at  the  said  factory  to  do  the 
'fiJ  ^"«rein  required  at  the  prices  hereinafter  mentioned. 

lj*8ges  to  be  paid.— For  pressing,  $16  a  week  to  men,  $12  to  women;  no  helpers  to  be  employed  by 
PJJ^Sl  **'  '^®  nrs^  P*rt-  Other  work  to  be  paid  for  according  to  scale  of  prices  embodied  in  the 
Je^eement.  but  too  long  and  technical  to  be  here  reproduced.  Prices  on  new  styles  or  garments  not 
|°*J^^  Included  to  be  determined  by  employer  and  committee  of  the  operators  and  tailors  employed 

[i^rovldes  for  individual  record  books  to  be  furnished  to  workers  by  employer,  who  is  to  enter 
P^^of  work  and  check  off  same  when  delivered.] 
inovides  that  employer  shall  credit  the  Union  with  work  performed  by  its  members,  with  whom, 
rX!!Fi*^®  may  account  individually  and  directly.] 
inovldes  for  weekly  payment  of  wages.] 
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[ProTides  that  no  memben  of  the  Union  shall  be  laid  off  in  dull  season,  but  that  work  fhall  be 
equally  distributed  among  all  employees.] 

[Provides  that  employer  may  dlvharge  any  employee  for  poor  workmanship  or  bad  beharior.  bot 
for  no  other  reason,  it  being  expressly  stipulated  that  no  diamiaaal  shall  follow  participatioQ  in  ac 
oisanized  movement  to  advance  or  maintain  the  rate  of  wages.] 

[Permits  employers  to  give  orders  to  contractors,  who  shall,  however,  employ  only  members  of  th« 
organization,  ana  in  case  of  their  failure  or  refusal  to  make  compensation  for  work  done,  the  emplorer 
becomes  responsible.  The  employers  shall  not  be  held  responsible  for  any  other  breaches  of  oontnct 
on  the  part  of  contractors,  but  they  shall  upon  notice  from  the  Union  discharge  a  oontiactor  (or  rlth 
lation  of  his  agreement.] 

[Working  hours  to  be  from  8  a.  m.  to  6  p.  m.  with  one  hour's  intermission  for  lunehecm;  overtiiQ? 
to  oe  allowed  in  the  month  of  March  up  to  9  p.  m.;  one  day  each  week  to  be  a  day  of  rest.] 

iWork  to  be  done  on  emplover'.s  premises  and  none  given  to  the  employees  to  take  home.] 
Samples  to  be  made  by  inside  hands  at  the  rate  of  $18  a  week  to  each  workman.] 
Lnd  the  party  of  the  second  part  agrees  that  during  the  continuance  of  this  agreement  ther?  shall 
be  no  strikes  nor  anv  himilar  troubles  or  interruptions,  through  the  fault  of  its  members,  in  tbe  bu^ 
ness  of  the  parties  of  the  flrst  part:  Provided,  That  the  party  oi  the  second  part  shall  have  the  prinl«fe 
to  have  a  shop  delegate  f^lected  from  among  the  hands  therein  employed,  to  preserve  order  among 
them,  and  that  a  duly  authorized  officer,  representative,  or  committee  of  the  said  party  of  the  jteaina 
part  shall  have  access  once  a  week,  or  in  case  of  disputes,  on  any  day,  to  the  said  ^tory  to  cooier 
with  the  hands  therein  employed. 

That  this  agreement  Hhall  take  effect  at  once  and  continue  until  the  first  dav  of  July,  1901. 

That  the  fees  of  counsel  retained  by  the  party  of  the  second  part  to  draw  this  agreement  shall  be 
paid  by  both  parties  equally. 

And  furthermore  thi^  agreement  witnesseth: 

That  whereas  it  is  understood  and  agreed  by  and  between  the  said  parties  that  in  the  event  of  t 
breach  of  this  agreement  by  the  parties  of  the  first  part,  the  said  party  ot  the  second  part  wooM  suffer 
great  losses  and  damagcM,  tne  amount  whereof  is  incapable  of  exact  ascertainment  by  compuuti^ 
or  otherwise, 

Now,  therefore,  it  is  further  agreed  by  and  between  the  said  parties: 

That  in  the  event  of  a  breach  of  any  of  the  covenants,  condftions,  or  provisions  of  this  agreement 
by  the  said  parties  of  the  first  part,  they  shall  pay  to  the  said  party  of  the  second  part  the  f^uin  of 
dollars  as  liquidated  damages,  it  being,  however,  understood  and  agreed  that  the  dam- 
ages which  may  be  sustained  by  the  parties  of  the  first  part,  in  the  event  of  a  breach  of  contntc.  br 
the  party  of  the  second  part,  shall  not  be  liquidated  hereunder,  and  they  shall  be  entitled  to  rec*)^! 
the  full  amount  of  damages  in  each  case  actually  sustained. 

That  the  faithful  performance  of  this  agreement  by  the  parties  of  the  first  part  shall  be  secured  by 
a  bond  of  the  sum  of  dollars. 

It  should  be  noted  as  a  remarkable  feature  of  the  f oreeoing  agreement  that  the 
labor  organization  requires  from  the  employer  a  bond  for  the  faithful  perform- 
ance of  his  a^eement.  In  the  agreements  made  by  the  vest  makers  the  contract 
gives  a  promissory  note,  negotiable  ui)on  violation  of  the  agreement,  in  the  stun, 
usually,  of  $10  for  each  machine  operated.  This  requirement  of  notes  and  boiub 
is  a  very  general  practice  among  the  unions  of  this  trade  in  New  York  City.  Tbe 
conditions  are  peculiar.  They  are  an  outgrowth  of  the  sweating  system,  wherein 
the  employers  are  small  contractors  without  property  or  reputation,  and  where, 
on  the  other  hand,  the  unions  themselves  are  composed  of  a  class  of  people  pecul- 
iarly unadapted  to  continuous  organization,  namely,  the  Russian  Jews.  The 
union  hopes  by  means  of  a  contract  to  compel  the  employer  to  carry  out  by  legal 
enforcement  what  they  themselves  hardly  expect  to  accomplish  by  organization. 

As  an  evidence  of  the  weakness  of  this  form  of  agreement,  which  depends  npon 
the  courts,  is  the  decision  of  one  of  the  New  York  courts  of  inferior  jurisdiction 
holding  that  a  contract  like  the  foregoing  is  not  binding  upon  the  employer,  since 
it  was  obtained  under  duress.  The  union,  therefore,  which,  owing  to  its  own 
weakness,  was  unable  to  enforce  its  contract,  found  that  also  the  extraneous  help 
of  legal  character  could  not  be  relied  upon.  In  order  to  meet  this  decision  of  the 
New  York  court  the  agreements  of  the  vest  makers'  rmion  have  attached  an  affi- 
davit of  the  contractor  to  the  effect  that  he  acknowledges  that  the  agreement  is 
made  freely  and  voluntarily  and  not  under  duress.  It  is  questionable  whether 
the  court  would  not  also  go  back  of  this  affidavit  and  declare  that  it,  too,  had  been 
given  under  duress.  In  some  cases,  however,  the  New  York  City  courts  and 
intermediate  State  courts  have  held  these  contracts  binding  and  legal  despite  pro- 
visions for  exclusive  employment  of  union  men,  which  courts  sometimes  hola  to 
be  unlawful.  The  matter  has  not  been  carried  to  the  highest  court  of  the  State. 
Following  is  a  copy  of  the  affidavit  signed  by  a  contractor  to  an  agreement  of  this 
kind  made  with  the  vest  makers'  union: 
City  and  County  of  New  York,  m; 


On  this  18th  day  of  AugiLst,  1901,  before  me  personally  appeared and [employing  c«w- 

■  eing  duly  sworn,  acknowledged  to  me  that  tney  arc  the  individuals  who  -  ^  -»^  ■ 

n  agreeme  ,  ,  .     . 

of  skilled  hands,  and  for  no  other  purpose  whatsoever  other  than  herein  enumerated. 


tractors] ,  and,  being  duly  sworn,  acknowledged  to  me  that  tney  arc  the  individuals  who  executed  the 
within  agreement  freely  and  voluntarily  for  the  purpose  of  obtaining  and  affording  the  employment 


(Signed)  - 


Nciary  Public,  New  York  OcmsUy. 
It  will  be  observed  that  the  damages  which  the  union  may  collect  under  the 
contract  last  above  quoted  is  liquidated  at  $500.  If  the  contractor  breaks  tbe 
agreement  in  any  way,  this  fixed  amount,  and  no  more,  can  be  collected.  While 
the  contractor  is  subject  to  no  limit  as  to  the  damages  collectible,  he  also  has  no 
fixed  amount  which  he  can  demand  for  any  violation,  but  must  affirmatively 
prove  the  amount  of  damages  actually  suffered-— a  thing  very  difficult  to  do. 


NATIONAL    AND   GENERAL   TRADE    SYSTEMS.  415 


Xn.  ELECTEIGAL  WOEKEBS. 

The  secretary  of  the  National  Brotherhood  of  Electrical  Workers  reports  that 
CTiployers  are  generally  friendly  toward  his  union,  and  that  it  has,  in  many  cases, 
secured  written  agreements  with  them,  usually  as  individuals.  The  effect  of 
such  agreements  is  found  to  be  good,  and  he  knows  of  no  violations  of  them. 
The  brotherhood  habitually  deals  with  employers  through  committees  or  mem- 
bers of  the  executive  board,  and  seldom  niids  it  necessary  to  resort  to  outside 
arbitrators.  Agreements  appear,  however,  often  to  provide  for  reference  of 
minor  disputes  to  a  board  consisting  of  one  or  more  members  chosen  by  each  side, 
with  an  odd  member  selected  by  them  if  necessary.  Agreements  often  provide 
for  exclusive  employment  of  union  men. 

An  agreement  made  between  the  local  lodge  of  the  electrical  workers  at  Wash- 
in^n  and  the  various  individual  employers,  for  the  year  1899,  provides  for  an 
^hour  day,  for  minimum  wages  of  |3  a  day,  and  for  tne  payment  of  overtime  at 
U  times  the  regular  rate,  with  double  time'  for  Sundays  and  holidays.  The  num- 
ber of  apprentices  and  helpers  is  limited  to  one  for  every  four  journeymen 
employed.  No  employer  signing  the  agreement  is  allowed  to  employ  any  except 
members  of  the  union.  All  differences  arising  under  the  agfreement  are  to  be 
referred  to  an  arbitration  committee,  consisting  of  one  member  of  the  union,  one 
contractor,  and  a  third  party  not  directly  interested,  selected  by  the  first  two. 

New  York  C?ity  electrical  workers. ' 

AciRKSMKNT    BBTWEBN ,    CX>NTRACTOR,    AND     BROTHERHOOD    OP    ELBCTRICAL  WORKERS 

No.  3. 

It  ifl  hereby  a^rreed,  by  and  between (contractors),  party  of  the  first  part,  hereinafter 

called  the  contractor,  and  the  Brotherhood  of  Electrical  Workers  No.  8,  of  New  York,  party  of  the  second 
part,  hereinafter  called  the  union: 

Piret.  That  this  a^eemenf  shall  apply  only  to  all  electrical  work  undertaken  by ,  the 

contractor,  within  the  territory  covered  by  a  radius  of  twenty-five  miles,  with  New  York  City  Hall 
as  its  center. 

Second.  That  this  agreement  shall  go  into  effect  May  1. 1900,  for  a  period  of  two  years,  to  May  1, 
1932,  and  if  any  change  is  contemplated  by  cither  party  at  its  termination,  notice  in  writing  shall  be 
pven  by  the  party  contemplating  the  change,  stating  fully  what  the  proposed  change  is,  at  least 
three  months  prior  to  the  expiration  of  the  agreement,  such  notice  to  be  legally  served  upon  the 
other  party,  and  that  if  no  such  notice  is  received  at  least  three  months  prior  to  the  expiration  of 
this  agreement  it  shall  continue  in  force  for  another  year  subject  to  another  similar  three  months' 
notice. 

Third.  Any  contractor  signing  this  agreement  shall  employ  No.  3  men  exclusively  on  all  electrical 
constmctlon  work  undertaxen  by  said  contractor  within  the  twenty-five  mile  limit. 

Fourth.  In  the  event  of  a  diBpute,  a  conference  Hhall  be  held  by  a  committee  within  twenty-four 
hours  after  notice  is  served,  couHisting  of  three  union  electrical  contractors  employing  No.  3  men 
chosen  by  the  contractor,  and  three  members  of  the  union,  who  shall  endeavor  to  adjust  same.  A 
i&ilure  to  attend  conference  within  twenty-four  hours  shall  be  considered  a  violation  of  this  agrec- 
nient.  Expenses  of  this  committee  shall  be  borne  by  the  n&ny  against  whom  the  decision  is  ren- 
<ier«d.  A  tine  of  950  shall  be  imposed  npon  the  party  found  guilty  at  the  conference  or  on  decision 
of  umpire. 

Fifth.  All  applicants  for  membership,  or  for  helper's  examination  for  journeyman,  shall  be  obliged 
to  ^A»  an  examination  by  a  board  of  examiners,  composed  of  union  journeymen. 

Sixth.  That  as  all  differences  under  this  agreement  are  to  be  settled  by  arbitration,  no  strike  or 
lockout  shall  be  ordered  by  either  party  hereto,  it  being  understood,  however,  that  any  sympathetic 
rtrike  or  lockout,  in  which  either  party  is  obliged  to  take  part  on  account  of  its  affiliation  with  any 
central  body  of  employees  or  emplovers,  shall  not  be  considered  a  violation  of  this  agreement.  It  is 
*«o  agreed  that  the  contractor  sriall  during  such  sympathetic  strike  hire  no  new  men  until  the  strik- 
ing men  are  employed  first.  The  union  reserves  the  right  to  refuse  to  work  on  any  job  where  other 
than  members  of  this  union  are  employed  on  electrical  work. 

Seventh.  That  no  rules  or  by-laws  shall  be  made  or  continued  in  force  by  either  party  which  in 
**S.  ^*y  conflict  with  the  provisions  of  this  agreement. 
Jforking  rules  to  be  observed  by  both  parties: 

Rule  1.  The  hours  of  labor  shall  be  eight  hours  per  day,  to  be  performed  between  the  hours  of  8 
a.  m,  and  5  p.  m.  for  five  days  per  week,  and  from  8  a.  m.  to  12  noon  on  Saturdavs. 

Rule  2.  That  all  work  done  between  12  m.  and  5  p.  m.  on  Saturdays  be  paid  for  at  double  the  rate 
oI^Rges. 

Rnle  3.  Any  labor  performed  before  8  a.  m.  or  after  6  p.  m.  shall  be  paid  for  at  double  the  regular 
rate  of  wages.    All  labor  performed  on  Sundays  and  all  legal  holidays  shall  be  paid  for  at  double  the 
'^Pilar  rate  of  wages. 
ttme4.  Workmen  shall  be  classified  as  follows: 

Journeyman.— A  man  who  ha.*<  worked  five  years  at  the  trade  and  who  has  successfully  passed 
^^^^tnation  provided  herein  and  has  been  admitted  to  the  union. 

A  helper  is  a  member  who  has  passed  an  examination  for  work  specified  by  the  union  and  has 
forked  two  years  at  the  trade. 

An  apprentice  is  a  boy  r^stered  by  the  union,  who  is  employed  to  do  errands,  carry  material  to 
w  on  job,  attend  lockers,  and  assist  journeymen  In  testing,  but  for  no  other  purpose;  apprentices 
fflUKt  not  encroach  on  the  work  of  helpers  or  work  with  tools. 
An  applicant  for  apprentice  card  must  be  under  19  years  of  aj?e.    He  must  serve  with  union  appren- 
ni*     for  two  years,  or  equivalent  thereto,  satisfactorily  to  the  union. 
All  apprentices  must  report  to  the  union  quarterly  for  renewal  of  cards,  or  to  the  executive  board 


1  Bulletin  of  the  New  York  Bureau  of  Labor,  June,  1900. 
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of  the  union  in  care  of  chamro  of  employer.  Anv  faUure  to  comply  with  »^^«  "»^«.'<»«lj*^^?!t 
Uce  card.  Each  nhop  w  entKled  to  one  apprentice.  Shops  havfnif  more  than  ten  joamcymtn  »> 
entitled  to  one  apprentice  additional  for  each  additional  ten  jonrneymen. 

Rule  5.  Each  c*ontractor  is  entitled  to  place  one  !ielper  to  each  two  journeymen  on  oa*^";^  J^'JL  ^. 

Rule  6.  Helpers  may  do  journeyman'H  work  while  actually  helping  such  journeyman,  bm  mast 
never  work  alone  on  any  job  or  part  of  a  jobi  .    ,  ^    .  ^  ,     g  «  ,  «.  w^.  ,-. 

Rule  7.  All  members  of  the  union  shall  be  paid  weekly  in  United  States  currency  and  *»^fo««^-P-^^ 
and  when  pay  day  is  on  Saturday  before  12  m.  noon,  and  not  more  than  three  days  pay  sHaU  m  any 
case  be  held  back'in  any  one  week.  ^  ^  ^ .    .,.     ,.  * s.^*.  ♦«  4,^  ^,>- 

Rule  8.  In  jfoinjf  from  the  shop  to  his  work,  or  from  his  work  to  the  shop,  or  from  job  to  jr*,  «ic^ 
workman  shall  re<»eive  from  his  employer  the  necessary  car  fare.  ,  „      ,  i. j#».5«  tK  - .-.  \ 

Rule  9.  Manhattan  Island  south  of  One  Hundred  and  Ffty-flfth  rtroet  and  ^rooklyn^t^x^^'^^ 
city  line  shall  be  known  as  the  city  di^rtricU  Outride  of  the  city  district  workmen  shaU  be  aUowei 
traveling  time  and  expenses.  ,  ,  ^  ^t  %^  m*  ..— .  ^»^  «.f  *^t»ht 

Rule  10.  From  May  1, 1900.  to  May  1, 1902.  the  wages  of  Jpumeymen  shall  ^  t4  per  ^J*^'^^ 
hours,  from  8  a.  m.  to  5  p.  m.,  for  five  days  in  a  week,  and  12  for  four  hours  on  Saturday,  from  s^  a-  bi- 

RuleTl"'The  foreman  shall  receive  fifty  cents  per  day  in  excess  of  the  mv  of  a  journeyman. 

A  fort?man.— Any  member  havinsr  charge  of  construction  shall  be  classed  as  a  fpreman 

Rule  12.  The  pav  of  the  helpers  shall  be  at  the  rate  of  $2.50  per  day  of  eight  hours,  five  day*  m  a 
week,  and  S1.25  for  four  hours  on  Saturday,  from  8  a.  m.  to  12  noon.      ,    ,  „   „  .  .  ..  ^^^  „*  larirK- 

Rule  13.  When  employees  arc  laid  off  they  shall  receive  their  wages  in  full  on  job  at  time  of  uyrns 
off,  or  at  the  oflBce  before  6  o'clock,  in  the  employer's  time. 

TTTTT   HATTERS. 

The  secretary  of  the  United  Hatters  of  North  America  reporte  that  ^-bitta- 
tion  is  constantly  nsed  for  the  settlement  of  disagreements,  and  the  results  oi  u 
are  described  as  excellent.  The  hatters  agree  with  their  employers  upon  ^«^«*^ 
biUs  of  prices,  usually  for  6  months,  but  sometimes  for  longer  periods,  tacn 
shop  has  power  to  regulate  its  own  prices  with  the  consent  of  the  local  oxecuuve 
board,  and  the  constitution  forbids  the  annulling  of  any  agreement  before  ifc' 
expiration,  provided  the  employer  lives  up  to  it. 

XIV.  HOTEL  EMPLOYEES  AHB  BAB  TEVDEB& 

In  answer  to  an  inquiry  as  to  the  attitude  of  employers  toward  the  organisa- 
tion, the  secretary  of  the  Hotel  and  Restaurant  Employees  International  AlJianO" 
replies:  "As  a  general  thing  they  must  be  friendly."  The  majority  of  the  locau^ 
make  annual  agreements  with  employers,  usually  as  individuals,  and  such  agree- 
ments are  believed  to  be  advantageous  to  both  sides.  These  local  ^reements 
frequently  contain  provisions  for  arbitration  of  disputes  arising  under  them,  l  d^ 
organization  is  well  satisfied  with  the  results  of  arbitration.  The  questiap  ttf 
hours  has  been  arbitrated  in  several  cities  with  satisfactory  results.  A  typicaj 
agreement  follows.  It  will  be  seen  that  it  represents  chiefly  demands  on  the  pan 
of  the  union. 

Agreement.                                   _,  ,^ 

Seattle.  Wash., ,  190—. 

In  consideration  of  the  signing  of  this  agreement  by ,  part—  of  the  first  part.  In  theritj 

of  Seattle  and  State  of  Washington,  the  Cooks  and  Waltere'  Union  No.  289.  party  of  ihe  second  pan. 

In  the  city  of  Seattle  and  State  of  Washington,  agree  to  furnfrh  reliable  help  — ,  Pf^Ill; 

the  first  part,  in  turn  agreeing  to  abide  by  the  scale  of  prices  and  hours  of  labor  of  the  aforemid  cxwc 
and  Waiters'  Union  No.  239,  party  of  the'second  part,  ^  ^    ,.    «     ^  ^  ,.,  t.^^- 

And  be  it  further  agreed  by ,  the  part—  of  the  first  part,  and  the  Cooks  and  Waiters 

Union  No.  239,  party  of  the  second  part,  that  the  noure  of  labor  shall  not  exceed  ten  (10)  booi*  l*f 
day  for  waiters  and  eleven  (11)  hours  per  day  for  cooks.  ,  ,      , 

Thw  agreement  shall  be  binding  on  both  parties  and  shall  only  be  terminated  on  written  notJoP  '^' 
at  least  tliirty  (30)  days. 

No  changes  or  alterations  in  this  scale  shall  be  made  without  due  notice  of  at  least  thirty  (30)  0*5^' 
being  given  by  the  Cooks  and  Waiters'  Union  No.  239.  ,  , 

It  is  further  agreed  that  none  but  members  of  this  union  shall  be  employed  in  any  department  w 
the  aforesaid  part—  of  the  first  part. 

Be  it  further  agreed  that ,  the  part—  of  the  first  part,  shall  secure  all  help  throufb  the 

business  agent  of  the  Cooks'  and  Waiters'  Union  No.  239.  who  has  an  ofBce  and  telephone.  , 

And  it  is  further  agreed  that  the  business  agent  of  the  Owks  and  Waiters'  Union  No.  239.  partr<w 

the  second  part,  shall  have  access  to  all  departments  in  the  establishment  of ,  nait-f^- 

the  first  part. 


SCALE  OP  PEICES. 


^<S?*®£^"°?'*I!&J'^**!^^°^  V^^^  of  the  Hotel  and  Restaurant  Employes*  Union  No.  2S9  wiU  go  into 
effect  May  1, 1901.    The  classification  following  only  governs  cooks  and  waiters. 

^VAlTFRS 

Short  shifts  of  five  hours,  per  shift '     '  ..  fl  «• 

First-class  houses,  per  week loOO 

Second-class  houses,  per  week \',\\ 1111' *1 lOSn 
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le-lioiir  lunch  or  dinner 10.50 

^nqueto,  full  drem 5. 00 

einqoets,  plAin  drew 3.00 

ztra  alilf ^  by  hour 36 

11  eonuniMion  work percent..       15 

\Tst -olaas  botclfl.  per  month 35. 00 

L>cond-<;l&aB  hotels,  per  month 35.00 

The  following  is  the  minimum  scale  for  cooka.    This  does  not  prohibit  superior  workmen  from 
>i.'eivixiK  a  larger  wage. 

PIB8T-CLA88  HOTBLB. 

Per  month. 

U^deook  (chef) : 1100.00 

<Hx>nd  cook v 75.00 

•bird  cook 50.00 

(roller  cook 60.00 

:e$;etable  cook 40.00 

=*rvcook 50.00 

nsh  waisfaer 30.00 

»aii  washer 30.00 

Pan  I  ry  man 35. 00 

)fardinan 30.00 

8EOOND-CLA8B  HOTELS. 

Head  cook 175.00 

S4H!ond  cook 50.00 

Fryt»ok  or  broiler. 40.00 

V«e\a\>le  cook 30.00 

Di^  washer 30.00 

[Other  details  omitted.] 

XV.  LEATHEB  W0BKEB8. 

The  attitude  of  employers  toward  the  United  Brotherhood  of  Leather  Workers 
on  Horse  GkK>ds  is  described  as  generally  friendlv.  The  nnion  tries  to  secure 
written  a^eements  with  employers  as  to  wages,  hours,  etc.,  and  the  secretary 
reports  that  it  succeeds  in  nearly  every  instance.  The  working  of  such  agree- 
ments is  found  to  be  satisfactory.  The  policy  of  the  organization  is  to  settle  all 
disputes  by  arbitration,  when  an  agreement  can  not  be  reached  by  mutual  dis- 
cTiHsion.  Agreements  tor  the  use  of  arbitration  have  been  made  in  many  cases, 
and  have  been  found  valuable.  The  secretary  says  that  4  employers  have  refused 
to  arbitrate.    The  organization  has  never  appealed  to  a  State  cx>ard  of  arbiti'ation. 

XVL  METAL  P0LI8HEB8,  BUFFERS,  AHD  PLATERS. 

The  president  of  the  national  organization  of  Metal  Polishers  (since  amalga^ 
matj^  with  the  Allied  Metal  Mechanics)  states  that  his  orguiization  tries  to  get 
written  agreements  with  individual  employers  fixing  wages  and  other  conditions, 
and  has  got  them  in  about  800  cases.  They  result  in  a  more  friendly  feeling 
between  the  men  and  their  employers.  In  many  instances  the  agreements  pro- 
vide for  the  arbitration  of  disputes.  Such  agreements  exist  with  the  chandelier 
makers  and  the  job  shops  in  Boston,  and  with  the  chandelier  makers  in  Chicago. 
The  following  is  a  copy  of  the  form  which  the  organization  seeks  to  introduce. 
It  is  especially  interesting  to  note  the  provision  for  reference  of  disputes  to  the 
State  board  of  arbitration  in  States  where  such  boards  exist. 

[Metal  Polishen.  Buflere,  Platers,  and  BraBS  Workers'  International  Union  of  North  America.    E.  J., 
Lynch,  infl  prea.,  26  Third  avc.,  N.  Y.  City.] 

Thia  agreement  made  and  entered  between ,  party  of  the  fimt  part,  and  the  underaigned 

Kpresenting  the  Metal  Poliahers,  Buffers,  Platers,  and  Brass  Workers'  Union  of  N.  A.,  party  of  the 
•^^^^ndpart.        ' 

•^•^TJ^LBl.  The  party  of  theflnt  part  hereby  agrees  to  employ  none  but  members  of  the  above 
jMined  oiganization,  in  good  standing,  who  carry  the  regular  working  card  of  the  organization,  or 
in«»«e  who  agree  to  join  the  organication,  If  employed,  within  thirty  days. 

ABTicLB  2.  The  minimum  mteof  wages  shali  be  as  follows:  Polishers  $ for hours,  buffers 

r~~~  w  - —  hours,  platers  $        for houra.  molders  $ for hours,  chandelier  makers  $— 

J/. — r  nonrs,  flni«hen  S for hours.    However,  should  the  majority  of  employers  in  our  line 

I     1*  irv^^^™  consent  to  allow  a  nine-hour  day  in  their  respective  shops,  I  hereby  agree  to  do  the  same 
mc  r  li?  ^^uction  of  pay.    And  It  is  further  agreed  and  understood  that  all  employees  receiving 
«H,  ^.I  *"  ****  forcagoing  scale  shall  not  be  subject  to  any  reduction  in  their  wages  by  reason  of  the 
<i'iopUon  of  this  mftilmum  scale. 
Iftwi^^S''^  3.  Time  and  one-half  shall  be  paid  for  overtime  and  double  time  for  Sundays  and  the  fol- 

'winif  it^^jji  holidays:  Decoration  Day,  Fourth  of  July,  Thanksgiving,  and  Christmas;  but  under  no 
wrcumauinres  hhall  work  be  done  on  Labor  Day. 
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Article  4.  Apprentices  shall  belong  to  the  organization  and  carr}'  the  regular  working  card  o<f 
their  craft. 

Articlk  5.  Apprentieefl  shall  be  given  every  opportunity  to  learn  all  the  details  of  their  reccpeoci^  t 
trades  and  Hhall  serve  three  years.  Any  apprentice  leaving  his  employer  before  the  termiiuatioo  ut 
his  apprenticeship  shall  not  be  perraitted  to  work  under  the  jurisdiction  of  the  oiganiatSon.  but 
shall  oe  required  to  return  to  his  former  employer. 

Article  6.  It  is  mutually  agreed  that  the  Union  will  not  cause  or  sanction  any  strike,  and  tltAt  th« 
emplover  will  not  lock  out  his  employees  while  this  agreement  is  in  force  until  sabmitted  to  a  lKia.nI 
of  arbitration. 

Article  7.  AH  Questions  of  wages  or  conditions  of  labor  which  can  not  be  mutually  agree<l  Yjy«>n 
uhall  be  submitted  to  the  State  board  of  arbitration  for  settlement,  or  to  a  board  of  arbitration,  wl* )   i 
board  shall  be  composed  of  one  person  to  represent  the  employer,  one  to  represent  the  Union,  and  t :  • 
two  thus  chosen  to  select  a  third.    The  decision  of  the  board  to  be  tinal  and  binding  upon   t  > . 
employer,  the  Union,  and  the  employees. 

Article  8.  This  organization  agreej*  to  furnish,  free  of  cost  to  any  manufacturer  signing  this  a^rr*.-* 
ment,  union  labels,  the  same  to  be  in  the  po«se«Hion  of  a  member  of  the  organization.  They  ^li&ll  ?•= 
supplied  from  the  headquarter*  through  tne  different  locals. 

Article  9.  The  organization  agrees  to  use  all  legitimate  means  to  further  the  interes>t  of  thv  ax&nu- 
facturers  who  siirn  this  agreement. 

Article  10.  This  agreement  shall  remain  in  force  until , .    Should  either  party  desire  t.» 

alter,  amend,  or  annul  this  agri>ement,  it  shall  give  a  written  notice  thereof  to  the  other  party  tbrt*- 
months  bef<»re  the  expiration  of  the  agreement,  and  if  the  parties  fail  to  give  Mu-h  notice  the  a^rer.- 
shall  continue  in  force  for  another  year,  and  so  on  from  year  to  year  until  such  notice  t*  given. 

(Signed)  By . 

/br  Kmpkftfrr. 


For  thf  Organisaiinn.. 

At  a  legal  meeting  of  local  No. the  foregoing  contract  was  approved. 

[local  seal.]  . 


The  Metal  Polishers  have  been  trying  to  establish  a  national  arbitration  \ 

ades 


ment  with  the  National  Metal  Trades  Association,  the  same  organization  which. 
in  1900,  entered  into  a  general  agreement  with  the  International  Association  nf 
Machinists  for  the  arbitration  of  disputes.  President  Lynch,  of  the  Metal  Pol- 
ishers, was  present  at  the  conference  between  the  National  Metal  Trades  Associ- 
ation and  the  International  Association  of  Machinists,  in  May,  1900,  and,  together 
with  the  officers  of  the  Bicycle  Workers,  proposed  to  establish  a  similar  ag^re*- 
ment  to  that  made  by  the  Machinists.  The  National  Metal  Trades  Association. 
doubtless  feeling  a  desire  to  test  the  experiment  with  the  Machinists  before  extend- 
ing the  system  of  arbitration  agreements,  postponed  action  on  the  proriosition  of 
the  Metal  Polishers  and  the  Bicycle  Workers.  Further  conferences,  looidng  in  the 
same  direction,  had  also  no  result.  In  the  meantime  a  movement  has  been  insti- 
tuted for  the  establishment  of  a  federation  between  the  Machinists,  the  Metal 
Polishers,  and  several  other  allied  trades,  under  the  name  of  National  Metal 
Trades  Federation.  It  is  the  avowed  hope  of  those  who  are  promoting  this  federa- 
tion that  it  may  ultimately  enter  into  a  system  of  agreements  and  arbitration 
with  the  employers  of  these  allied  trades.  The  breaking  up  of  the  a^eemeiit 
system  between  the  Machini  its  and  the  National  Metal  Trades  Association  in  the 
summer  of  1901,  has  for  the  time  postponed  further  movements  in  this  direction. 
(See  above,  p.  357.) 

XVU.  8TATI0NABY  FIEEMEN. 

The  secretary  reports  that  the  Brotherhood  of  Stationary  Firemen  tries  to  secure 
written  agreements  with  employers  as  to  wages  and  other  conditions  of  labor,  and 
that  50  per  cent  of  the  members  are  working  under  such  agreements.  In  aUcas*  ^ 
where  arbitration  has  been  nece.'^sary,  the  secretary  rrp  vta  that  it  has  been  us»h1 
with  satisfactory  results.  The  attitude  of  employers  toward  the  organizati' •;, 
is  described  as  friendly  in  most  cases. 


XVni  STAGE  EMPLOYEES. 

The  secretary  of  the  National  Alliance  of  Theatrical  Stage  Employees  report? 
that  the  union  undertakes  to  secure  written  agreements  with  employers  as  to 
hours  and  conditions  of  work  before  August  15  of  each  year.  Such  agreements 
have  been  obtained  in  about  97  per  cent  of  the  cases  where  the  union  is  establi«%hftl. 
In  many  cases  the  agreements  provide  for  the  settlement  of  disputes  bv  arbitra- 
tion. The  results  of  such  agreements  have  been  highlv  satisfactorv  t^  the  .niion. 
The  organization  has  appealed  to  State  boards  of  arbitration  in  Michigan  Massa- 
chusetts, and  Colorado,  but  the  employt^-s  in  each  case  refused  to  arbitrate 
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XIX.  STOVE  MOUHTEES. 

The  secretary  of  the  Stove  Mounters'  International  Union  reports  that  there 
exist  some  8  or  10  written  agreements  with  employers.  The  secretary  regards  the 
^r  or  king  of  such  agreements  as  satisfactory,  but  seems  to  feel  no  considerable 
t-ntlmsiasm  for  them.  He  says  that  the  organization  is  always  readv  to  submit 
disputes  to  arbitration  or  conciliation,  and  that  where  arbitration  has  actually 
l>een  used  the  results  have  been  satisfactory  to  the  union. 

Xlie  convention  of  this  organization  of  1900  instructed  the  executive  board  to 
prepare  a  printed  form  of  agreement  to  be  used  between  locals  and  their  employers. 

XX.  TEXTILE  TEADES. 

Tlie  employees  in  nearly  all  of  the  textile  trades  are  organized  only  to  a  very 
sli^hit  extent.  The  large  proportion  of  female  and  child  labor  employed  in  these 
mills  beyond  question  interferes  with  the  development  of  labor  organizations. 
Kven  'vehere  organizations  exist  thev  are  much  less  able  to  control  the  conditions 
'>f  labor  than  is  the  case  in  many  other  trades.  We  might  accordingly  exx>ect  to 
find  that  in  the  textile  mills  the  conditions  of  labor  are  usually  fixed  practically  by 
the  employer  rather  than  by  collective  bargaining  between- the  employer  and  his 
>vr>rkiiiffmen.  There  are  a  few  special  branches  of  the  textile  trades  requiring 
TuinsuaT  skill  in  which  the  workingmen  are  more  effectively  organized  and  in 
\^'bich  the  conditions  of  labor  are  determined  largely  by  negotiation  and  concilia- 
tioii  between  the  union  and  the  employers.  In  several  of  these  minor  trades  joint 
written  agreements  regulating  the  conditions  of  labor  are  adopted  from  time  to 
time.  These  are  described  more  fully  below.  They  appear  in  general  to  have 
exercised  a  beneficial  effect  upon  the  relations  between  employers  and  employees. 

The  only  national  labor  organization  which  has  sought  to  bring  together  vari- 
ous different  classes  of  textile  workers  is  the  International  Union  of  Textile 
Workers,  an  organization  as  yet  of  comparatively  little  strength. 

The  secretary,  however,  reports  that  the  attitude  of  employers  is  generally 
friendly  to  the  organization;  that  in  several  instances  written  agreements  with 
employers  as  to  wages  and  other  conditions  have  been  obtained;  that  the  effect  of 
such  a^eements  is  always  good;  and  that  the  organization  favors  arbitration  and 
conciliation,  and  has  in  several  instances  been  able  to  settle  disputes  by  these  means 
with  very  satisfactory  results. 

The  secretary  of  the  Cotton  Mule  Spinners'  Association  reports  that  his  organi- 
zation has  made  no  effort  to  get  written  agreements  with  employers.  He  states 
that  the  association  is  always  in  favor  of  conciliation  and  arbitration,  but  it  has 
f  onnd  on  many  occasions  that  the  idea  of  arbitration  by  an  outside  authority  is  dis- 
tasteful to  manufacturers.  Most  differences  have  been  settled  by  mutual  conces- 
sion. The  organization  has  never  appealed  to  a  State  board  of  arbitration,  but 
the  Massachusetts  State  board  has  sometimes  intervened  of  its  own  motion  and 
hehxMl  in  effecting  a  settlement. 

•Kie  secretary  of  the  Amalgamated  Lace  Curtain  Operatives,  which  is  a  small 
body  in  a  small  trade,  reports  that  the  society  makes  contracts  with  employers  for 
indefinite  periods.  Three  such  agreements  have  been  made  in  the  8  years  that  the 
society  has  existed,  and  the  last  is  now  in  force.  They  have  promoted  harmony 
betveeen  employer  and  employed,  and  no  violations  of  them  are  known  to  have 
occurred.  This  society  has  been  able  to  agree  vnth  its  employers  by  methods  of 
c<»nc illation,  but  has  not  needed  to  resort  to  arbitration. 

The  secretary  of  the  Association  of  Elastic  Goring  Weavers,  another  small 
organization,  reports  that  the  attitude  of  employers  toward  the  organization  is 
irenerally  friendly,  and  that  all  the  employers  except  one  small  one  nave  signed 
the  union  list  of  prices,  which  is  unaerstood  to  carry  union  conditions.  The 
Mii^anization  favors  arbitration,  but  has  never  had  occasion  to  use  it.  All  differ- 
ences with  employers  have  been  settled  by  negotiation. 


XXI.  STBEET  EAILWAT  EMPLOTEEa 


The  secretary  of  the  Amalgamated  Association  of  Street  Railway  Employi 
,ys   that  the  Association  tries  to  secure  written  agreements  with  employe 


Employees 


ers 


says  _  _     - 

as  Uy  wages,  hours,  ete.  In  July,  1900,  such  agreements  were  in  force  wilh  about 
25  companies,  and  the  number  increases  yearly.  The  agreements  are  found  to  be 
very  beneficial.  They  provide  for  the  arbitration  of  any  disputes,  and  arbitra- 
tion has  in  several  cases  been  effected  under  them. 
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The  most  elaborate  system  of  agreements  and  arbitration  so  far  secured  by  the 
Amalgamated  Association  of  Street  Railway  Employees  is  that  which  is  in  force 
in  Detroit.  Mr.  McMahon,  secretary  of  the  Association,  says  that  formerly  thf 
joint  agreements  between  the  street  railway  company  and  the  orgamzatiofn  pro- 
vided for  the  reference  of  each  matter  of  di^nnte  to  a  board  of  arbitration  not  com- 
posed of  actual  employers  or  employees  in  the  business.  Each  side  was  to  select 
one  arbitrator,  and  these  two  were  to  select  a  third.  In  practice  each  side  main- 
tained one  arbitrator  constantly,  and  each  of  these  arbitrators  felt  that  he  must 
decide  invariably  in  favor  of  his  own  side.  Moreover,  there  were  an  nndnly  large 
number  of  cases  brought  before  this  board  of  arbitration;  as  many  as  100  in  two 
years.  Both  sides  grew  weary  of  the  system.  It  was  next  proposed  to  introduce 
a  large  joint  board  for  discussing  disputed  questions.  All  of  the  division  superin- 
tendents were  to  represent  the  company,  and  an  equal  number  of  members  of  the 
union  to  represent  the  employees.  The  employees,  however,  looked  upon  this 
scheme  with  suspicion,  and  it  was  abandoned.  Now,  the  agreement  provides  for 
a  board  of  review  in  cases  of  dispute.  If  the  division  superintendent  of  the  road 
and  the  btisiness  agent  of  the  union  can  not  reach  an  agreement,  tne  matter  is 
referred  to  this  board  of  review.  So  far.  every  case  which  has  come  before  it  has 
been  satisfactorily  decided.  The  Detroit  organization,  however,  is  disposed  to 
refer  disputes  to  outside  arbitrators,  if  necessary. 

The  system  of  joint  agreemente  has  been  introduced  in  a  number  of  smaller 
cities,  such  as  Newcastle,  Pa.,  Ann  Arbor,  Mich.,  and  Houston,  Tex.  In  most 
of  these  cases  the  company  a^^rees  to  employ  only  union  men.  The  agreement 
fixes  wages  and  usually  provides  for  arbitration.  The  Ann  Arbor  agreement. 
which  covers  the  trolley  line  between  Detroit  and  Ann  Arbor,  provides  that  the 
company  may  employ  any  man  it  sees  fit,  but  that  he  must  join  the  union  within 
90  days  or  be  discharged. 

XXn.  TOBACCO  AHB  CIGAB  WOBKE&S. 

The  secretary  of  the  Tobacco  Workers'  International  Union  reports  that  the 
union  tries  to  secure  written  agreements  with  employers  as  to  wages,  etc. ,  and  has 
got  them  in  most  cases  where  the  attempt  has  been  made.  They  are  believed  to 
promote  harmony  between  employers  and  employees.  They  provide  for  the  use 
of  the  union  label. 

The  union  in  not  on  friendly  terms  with  the  two  great  corporations,  the  Ameri- 
can Tobacco  Company  and  the  Continental  Tobacco  Company,  which  control  a 
large  part  of  the  tobacco  trade.  These  companies  have  for  years  been  bovcotted 
by  the  American  Fe<leration  of  Labor  because  of  their  disputes  with  the  "f  obaoco 
workers,  and  the  Tobacco  Workers'  organizers  and  agents  do  their  best  to  induce 
union  men  to  refuse  to  use  '*  trust"  tobacco,  and  to  induce  dealers  to  refuse  to 
keep  it. 

The  constitution  of  the  Cigar  Makers'  International  Union  has  the  following 
provision: 

The  executive  board  Hhall  be  empowered  to  appoint  one  or  two  members  of  the  Intematioiial  ITnion 
with  instructions  to  arbitrate,  in  conjunction  with  a  committee  of  local  union,  any  difficultv  affect- 
ing the  members.  Should  the  terms  of  settlement  not  be  agreeable  to  the  union  involved,  but  if 
appr()vo<l  by  the  arbitrators  appointed,  the  executive  board  shall  have  power  to  submit  &aid 
terms  to  a  vote  of  tho  local  unions,  when,  if  approved,  they  shall  be  binding  upon  all  the  members  of 
the  International  Union. 

The  president  of  the  organization  says  that  the  cigar  makers  seldom  try  to  get 
written  agreements  with  employers  as  to  wages  or  other  conditions  or  work. 
"Annual  agreements  make  annual  strife."  He  declares  that  the  cigar  makers 
believe  in  conciliation  and  arbitration,  but  that  it  should  be  carried  out  between 
the  employers  and  the  employees  involved  if  possible. 

zxm.  WOOD  Am)  fubvituee  woekees,  coopers,  etc. 

1.  WoodworkerB*  International  IJuion. 

Tht  various  local  organizations  of  woodworkers  and  furniture  makers  are  now 
for  the  most  part  aflBIiated  with  the  Woodworkers'  International  Union.  The 
organization  is  quite  strong  in  many  cities,  and  has  ver^  generally  succeeded  in 
persuading  employers  to  negotiate  with  the  union  officials  regarding  the  condi- 
tions of  lahor.  Tlie  secretary  of  the  international  organization  reports  that  the 
union  trUts  to  secure  written  agreements  with  employers  regarding  the  conditions 
of  labor,  and  that  such  agreements  have  been  secured  in  most  of  the  large  cities. 
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Trk  xnost  instances  these  agreements  are  made  with  individual  employers,  hut  in  a 
f^e-vT*  cases  associations  of  employers  exist  with  which  the  local  unions  enter  into 
SLfc^eements.  These  agreements  usually  provide  for  the  settlement  of  disputes  by 
£kT  tntration,  although  there  is  no  arrangement  in  most  cases  for  the  renewal  of  the 
AI^T^ements  themselves  by  any  formal  method  of  conciliation  or  arbitration. 
niixeee  agreements  appear  usually  to  provide  for  the  exclusive  employment  of 
i3.Ti.ion  men. 

One  of  the  most  important  agreements  in  the  woodworking  trade  is  that  made 
fxx^m  year  to  year  between  the  Mill  Men*B  Club  of  Cook  County,  111.,  and  the 
-rVTualgamated  Woodworkers'  Council  of  Chicago.  These  agreements  are  formally 
adopted  by  the  arbitration  committees  of  the  respective  organizations  in  a  joint 
raeeting.  They  provide  for  the  use  of  the  union  stamp.  Piecework  is  excluded, 
a^nd  rates  of  wages  for  day  labor  are  established.  The  number  of  apprentices  is 
limited  to  1  for  every  10  bench  men  and  1  for  every  5  machine  men.  The  joint 
committee  by  which  the  agreements  are  adopted  is  constituted  an  arbitration 
committee  to  settle  disputes.  Should  the  committee  fail  to  reach  an  adjustment, 
it;  shall  name  3  disinterested  persons  to  act  with  it. 

The  following  is  the  ordinary  form  used  by  the  local  unions  of  woodworkers  in 
tlieir  a^eements  with  employers.  Its  provisions  are  somewhat  similar  to  those 
in  the  Chicago  agreement  just  described.  It  will  be  observed  that  provision  is 
xnade  for  settlement  of  disputes  by  arbitration.  The  employer  is  to  appoint  1 
member  of  a  board,  the  local  union  another,  and  these  are  to  select  a  third  mem- 
'ber,  the  decision  of  the  3  to  be  final.  The  wage  rates  and  details  are  those  of  the 
agreement  as  in  force  in  Detroit. 

[Amalgamated  Woodworkers'  International  Union.] 

Articles  op  Aoreemrnt. 

Agreement  entered  into  on  this,  the day  of 18—,  between ,  manufacturer  of 

,  part —  of  the  first  part,  and  the  undendgninl  representatives  of  Amalgramated  WotKiworkers 

I'nlon,  No.  41,  of  Detroit,  Mich.,  parties  of  the  second  part. 

.\RTi<  LE  1.  The  part—  of  the  flrst  part  hereby  agrees  to  hire  none  but  members  in  good  standing 
I  i  the  Amalgamated  Woodworkers'  International  Union,  who  carry  the  card  issued  by  the  above 
branch  of  aaia  organization,  or  who  shall  signify  their  intention,  or  make  application  for  membership 
in  said  Union. 

Abticlb  2.  The  representative  of  the  Amalgamated  Woodworkers'  Union,  No.  41,  shall  have  access 
to  the  factory  of  the  party  of  the  first  part  at  any  reasonable  time. 

Article  8.  The  minimum  scale  of  wages  for  cabinetmakers  and  bench  hands  shall  be  2Se.  per  hr. 

for  54  hoan;  for  machine  hands,  ^.25  for  9  hours,  and  finishers,  $ for hours,  and  it  shall  be 

understood  that  all  employees  who  receive  more  than  the  foregoing  scale  shall  not  be  subject  to  any 
reduction  in  said  wages  by  reason  of  the  adoption  of  this  minimum  scale. 

Article  4.  In  comaderation  of  the  above  the  parties  of  the  second  part  hereby  agree  that  the  part— 
of  the  flrat  part  shall  be  furnished,  and  have  the  right  to  use  the  union  label  issued  by  the  Amalga- 
mated Wooaworkers'  International  Union. 

Article  6.  Party  of  the  first  part  may  have  one  apprentice  to  every  ten  bench  men,  or  fraction 
thereof,  and  one  apprentice  to  everv  five  machine  men  or  fraction  thereof.  Each  apprentice  shall 
serve  a  term  of  three  years  at  the  following  rate  of  wages:  "  First  year,  fifty  cents  per  day;  second 
year,  nerenty-flve  per  day,  and  the  third  year,  one  dollar  per  day.  No  one  shall  be  accepted  as  an 
apprentice  who  is  over  twenty  years  of  age.  Apprentices  over  sixteen  years  of  age  shall  be  obliged 
to  carry  the  apprenticeship  card  of  the  Amalgamatefl  Woodworkers'  l^nicm.  No. ,  of , 

Article  6.  In  the  event  of  any  dispute  arising  between  the  parties  to  this  agreement,  then  the 
part —  of  the  first  part,  along  with  a  representative  or  reprc«^ntatives  of  the  Amalgamated  Wood- 
workers' Union,  shall  endeavor  to  arrive  at  a  settlement  that  will  be  satisfactory.  In  case  no  settle- 
ment la  arrived  at,  then  the  part—  of  the  first  part  shall  appoint  one  menil>er.  the  parties  of  the  second 
part  another  member,  and  the  two  parties  so  selected  shall  appoint  a  third  mem  tn'r  of  an  arbitration 
committee  whose  decision  in  the  matter  shall  be  final. 

It  is  further  agreed  that  nine  (9)  hours  shall  con.«titute  a  day's  work. 

Overtime  to  be  paid  for  at  the  rate  of  time  and  one-half.    Double  time  for  Sunday  work. 

Article  — .  Thw  agreement  shall  be  In  force  from  May  1,  1901,  until  May  1 .  1902. 

For  the  part—  of  the  first  part: 


For  the  parties  of  the  second  part: 


[seal.] 
[seal.  J 

[seal.] 
[seal.] 


[strikeout  objectionable  matter  and  insert  special  articles  not  provided  for  above.] 

2.  Wood  carvers. 

The  secretary  of  the  International  Wood  Carvers'  Association  reports  that  his 
anion  seldom  undertakes  to  get  written  agreements  with  employers,  oecanse  such 
an  agreement  is  not  believed  to  ^'give  a  better  guaranty."  The  constitution 
req^es  locals  to  prohibit  members  from  making  any  contract  or  agreement  with 
their  employers  for  any  sx)ecified  time.  The  convention  of  1900,  however,  adopted 
a  resolution  reciting  that  **  while  the  strike  as  a  weapon  of  defense  can  not  be 
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abandoned,  it  has  lon^  he*m  apparent  that  as  a  means  of  adjusting  i^evance?  it 
a  n  >t  the  most  satisfact')r>\  while  on  the  other  hand  it  is  the  mo<t  cxpenisiTe:" 
indorsing  the  principle  of  concUiation  and  arbitration  as  applied  Xj  trade  «ti*^ 
putes,  and  impressing  upon  the  members  the  necessity  of  a<Uiering  faitbfnllT  to 
all  agreements  with  employers. 

3.  Box  makers. 

The  president  of  the  United  Box  Biakers  states  that  the  system  of  joint  agree- 
ments fixing  the  conditions  of  wages  has  been  very  generally  adopted  in  Chicago, 
and  has  to  some  extent  been  introduced  in  other  cities.  Mannfactnrers  havt? 
usually  been  ^lad  to  deal  with  oiganized  labor  and  to  recognize  union  sc^e^: 
because  of  their  influence  in  keepir^g  wages  uniform.  Nevertheless  there  are  a 
number  of  nonunion  factories  in  Chicago  paying  lower  wages.  The  agreements 
are  made  with  individual  manuf acturers«  since  tnere  is  no  formal  organization  of 
employers.  They  extend  for  one  year.  The  last  Chicago  ag^reement,  adopted  in 
September,  1900,  is  in  force  from  January,  1901 ,  to  January,  1902.  This  agreement 
provides  a  mininum  scale  of  wages  per  hour  and  per  day,  with  an  elaborate  scale 
for  piecework  in  cases  where  that  system  is  employed.  The  manufacturer  agrees 
to  emplov  only  members  of  the  union,  and  in  turn  has  the  right  to  use  the  L  nion 
label.  The  agreement  provides  for  arbitration.  The  employer  agrees  to  negoti- 
ate concerning  any  matter  of  dispute  with  the  representative  of  the  union,  and 
in  case  no  settlement  is  arrived  at  each  party  is  to  appoint  one  member  of  the 
arbitration  committee,  and  the  two  so  selected  shall  appoint  a  third,  whose  deci- 
sion shall  be  final.  There  has  been  only  one  instance  in  recent  years  where  arbi- 
tration in  this  formal  sense  has  been  employed.  In  that  case  the  members  of  the 
union  quit  work  after  a  failure  to  agree  with  the  employers,  and  practically  every 
shop  in  Chicago  was  closed.  The  decision  of  the  arbitrators,  according  to  the 
statement  of  this  official,  resulted  in  an  advance  of  wages  of  nearly  50  per  cent. 

4.  Coopers. 

The  general  secretary  of  the  Cooper's  International  Union  reports  that  the 
coopers  have  written  agreements  witn  the  employers,  usually  individually,  in  all 
cities  where  the  workingmen  are  organized,  and  that  both  tne  members  and  the 
employers  prefer  to  have  them.  He  says  that  they  promote  harmony  and  that 
they  have  prevented  iu;i  jinerable  strikes.  There  have  been  no  important  viola- 
tions or  evasions  of  such  agreements,  according  to  his  statement,  though  there 
are  occasional  misunderstandings  as  to  the  meaning  of  clauses  in  them.  They 
generally  include  a  provision  that  disputes  over  matters  not  specifically  covered 
in  the  contract  shall  be  submitted  to  a  board  of  arbitration,  composed  of  two 
members  selected  by  each  party,  and  a  fifth  member  selected  by  these  four.  It 
has  seldom  been  necessary  to  make  use  of  such  an  arbitration  board,  but  when  it 
has  been  necessary  the  action  of  the  board  has  always  been  satisfactory.  There 
has  been  no  refusal  to  abide  by  the  decision  of  arbitrators. 


CHAPTER  III. 

GOVERNMENTAL  ARBITRATION  IN  THK  UNITED  STATES. 

DIGEST  OF  STATE  AND  NATIONAL  LAWS  ESTABLISHING  STATE  BOARDS  OF 
ARBITRATION  AND  PROVIDING  FOR  LOCAL  BOARDS  OF  ARBITRATION,  WITH 
SUMMARY  OF  THE  WORKING  OF  SUCH  BOARDS. 

UNITED  STATES. 

1.  Act  of  1888.  < — The  Congrress  of  the  United  States  has  enacted  legislation  with 
a  view  to  promoting  the  peaceful  settlement  of  labor  disputes  as  regards  inter- 
state commerce.    The  first  on  this  subject  was  passed  in  1888.    One  portion  of 
the  act  was  of  a  strictly  voluntary  character,  permitting  the  parties  to  labor 
disputes  on  railways  and  other  transportation  lines  to  agree  to  the  establishment 
of  a  board  of  arbitration  for  the  settlement  of  that  particular  dispute.    Each 
party  was  to  appoint  one  arbitrator,  and  these  were  to  select  a  third.    A  board 
tbus  constituted  was  given  power  to  administer  oaths  and  subpoena  witnesses, 
and  to  require  the  production  of  papers.    There  was  no  provision  regarding  the 
f'tiforcement  of  awards,  but  tlie  arbitrators  were  directed  to  announce  their 
findings  of  facts  and  decisions  in  a  public  manner  and  to  file  them  with  the 
v'omniissioner  of  Labor  of  the  United  States  for  further  publication.    Publicity 
was  thus  the  only  means  of  enforcing  such  decisions  under  this  act.    Another 
provision  of  the  act  authorized  the  President  of  the  United  States,  in  case  of  any 
particular  controversy,  to  select  two  commissioners  who.  together  with  the  Unitea 
States  Commis.sioner  of  Labor,  should  investigate  the  controversy^  with  a  view 
to  ascertaining  the  causes  and  conditions,  and  the  best  means  of  adjusting  the 
dispute.     The  result  of  the  examination  of  such  a  commission  was  to  be  imme- 
diately reported  to  the  President  and  to  Congress.    These  special  commissioners 
were  given  authority  to  take  testimony  and  require  the  proanction  of  books  and 
papers.     They  might  advise  the  parties  what  ought  to  be  done  to  adjust  the  dis- 
pute, and  might  make  a  written  decision,  which  should  be  made  public. 

It  does  not  appear  that  any  use  was  ever  made  of  the  provisions  for  voluntary 
arbitration  under  this  act.  In  connection  with  the  great  railway  strikes  of  1894, 
however,  the  President  saw  fit  to  appoint  a  special  commission  under  the  author- 
ity of  this  act,  and  it  made  an  elaborate  investigation  regarding  the  Chicago  strike 
and  the  others  growing  out  of  it.  Most  of  the  investigations  of  this  United  States 
Strike  Commission  were  made  after  the  dispute  had  actually  been  settled,  and 
therefore  had  no  influence  in  bringing  about  an  adjustment.  The  investigations 
o£  the  commission,  as  well  as  the  direct  exx)erience  of  the  public  of  the  evils  of 
the  strike,  led  to  a  desire  to  establish  more  effective  means  of  preventing  such 
'hsputes  in  the  future.  The  recommendations  of  the  Strike  Commission  on  this 
•ubject  are  more  fully  set  forth  elsewhere.     (See  Appendix.) 

8.  Aet  of  1898. — Largely  through  the  influence  of  the  Strike  Commission,  Con- 
gress passed  an  act  in  1898.*  by  which  it  was  hoped  to  secure  more  effective  inter- 
vention in  strikes  and  lockouts  on  interstate  carriers.  This  act  provides  that 
whenever  any  controversy  arises  either  party  may  request  the  intervention  of  the 
chairman  of  the  Interstate  Commerce  Commission  and  the  Commissioner  of 
Labor.  These  officials  shall  at  once  use  their  best  efforts  by  mediation  and  con- 
cihation  to  bring  about  a  settlement,  and  if  unsuccessful  shall  try  to  i)ersuade  the 
parties  to  submit  to  arbitration. 

The  act  provides,  as  did  the  law  of  1888,  for  the  voluntary  establishment  of 
boards  of  arbitration,  differing  mainly  in  the  fact  that  it  makes  their  decisions 
binding.  If  the  parties  agree  to  establish  such  a  board,  one  member  shall  be 
iiamed  by  the  employer,  a  second  by  the  labor  organization  or  organizations  to 
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which  the  employees  belong,  while  a  third  arbitrator  ahall  be  named  by  the  chair- 
man of  the  Interstate  Commerce  Commission  and  the  Comnussioner  of  Labor. 
The  rtKH)gnition  of  labor  organizations  in  this  provision  for  arbitration  is  significaut 
The  agreement  for  submission  to  arbitration  shall  contain  a  provision  that  pending 
the  rendering  of  a  decision,  which  mnst  be  made  within  30  days  from  the  date  of 
the  appointment  of  the  third  arbitrator,  work  shall  be  continued  under  the  con- 
ditions existing  prior  to  the  dispute.  The  parties  must  agree  to  abide  by  the 
decision,  and  the  decision  may  be  enforced  by  the  United  States  courts  by  equity 
process,  although  a  special  proviso  declares  that  no  injunction  or  legal  process 
shall  be  issued  to  compel  the  performance  by  any  laborer  of  a  contract  for  per- 
sonal service.  It  is  somewhat  oifficult  to  reconcile  this  proviso  with  the  furtber 
declaration  that  employees,  if  dissatisfied  with  the  award,  shall  yet  not  quit  the 
service  of  the  employer  before  3  months,  without  giving  30  days'  notice  of  inten- 
tion to  quit.  Similarly  the  employer  may  not  dismiss  any  employee  because  of 
dissatisfaction  with  the  award  without  giving  30  days'  notice.  Subject  to  these 
provisions,  the  award  is  binding  for  a  year  upon  the  employers  and  upon  the 
members  of  the  labor  organization  taking  part  in  the  arbitration,  or  upon  work- 
ingmen  who  are  not  members  in  case  they  assent  to  the  award.  The  act  provides 
for  appeal  to  the  United  States  courts  from  the  decisions  of  arbitrators  as  regards 
matters  of  law. 

As  yet  there  has  been  no  case  of  arbitration  under  the  act  of  1898.  In  one  or 
two  instances  the  chairman  of  the  Interstate  Commerce  Commission  and  the  Com- 
missioner of  Labor  have  put  themselves  in  communication  with  the  i»arties  to  a 
dispute,  but  the  railway  companies  have  refused  to  arbitrate.  It  is  by  no  means 
impossible,  however,  that  should  any  dispute  of  so  serious  a  nature  as  that  of  18;M 
arise  public  opinion  would  virtually  force  the  parties  to  submit  to  arbitration  in 
accordance  with  the  provisions  of  the  United  States  law. 

The  provisions  of  the  act  of  1808,  as  far  as  they  have  to  do  with  arbitration,  are . 
in  full  as  follows: 

AN  A(T  Concerninff  carriers  enf^aged  in  interstate  oommeree  ami  their  cmployeea. 

lie  it  eiuwted  by  the  Senate  and  House  Cff  Bepretentalive*  of  the  Untied  States  qf  America  in  (XtHsfi''- 
aaaemhled.  That  the  provLsions  of  this  act  shall  apply  to  any  common  carrier  or  carriers  and  their 
officers,  agents,  and  employees,  except  masters  of  ve-isels  and  seamen,  as  defined  in  nectioD  forty ->ix 
hundred  and  twelve.  Revised  KUUutes  of  the  Unitetl  States,  engaged  in  the  trHnsportation  of  passen- 
gers or  property  wholly  by  railroad,  or  partly  bv  railroad  and  partly  by  water,  for  a  oontinooua  car- 
riage or  shipment  from  one  State  or  Territory  of^the  United  States  or  the  District  of  <}olambia  to  any 
othor  State  or  Territory  of  the  United  States  or  the  District  of  Ck>lumbia,  or  from  any  place  in  the 
rnited  St^ites  to  an  aajaccnt  fon>ign  country,  or  from  any  place  in  the  United  States  throogh  a 
fort'ign  country  to  any  other  place  in  the  United  States. 

The  term  "  railroad  "  as  use<l  in  this  act  shall  include  all  bridges  and  ferries  used  or  operated  in 
connection  with  any  railroad,  and  also  all  the  road  in  iLse  by  any  corporation  operating  a  railroad, 
whether  owned  or  operated  under  a  contract,  agreement,  or  lease:  and  the  term  **tiansportatiOD'' 
shall  include  all  instrumentalities  of  shipment  or  carriage. 

The  term  "employees"  as  used  in  this  act  shall  include  all  persons  actually  engaged  in  anv 
capacity  in  train  operation  or  train  service  of  any  description,  and  notwithstanding  that  the  car* 
upon  or  in  which  tney  are  employed  may  t)e  held  and  operated  by  the  carrier  under  lease  or  oih<»r 
contract:  Provided,  hototvrr,  Tnat  this  act  shall  not  be  held  to  apply  to  employees  of  street  railroad? 
and  shall  apply  only  to  employees  engaged  in  railroad  train  service.  In  every  sucli  case  the  carrier 
shall  be  re.spon.sible  for  the  acts  and  defaults  of  such  employees  in  the  same  manner  and  to  the  sime 
extent  as  if  said  cars  were  owned  by  it  and  said  employees  directly  employed  by  it,  and  any  provi- 
sions to  the  contrary  of  any  such  lease  or  other  contract  shall  be  binding  only  as  between  the  parties 
thereto  and  shall  not  affect  the  obligations  of  said  carrier  either  to  the  public  or  to  the  private  parties 
concerned. 

Sec.  2.  That  whenever  a  controversy  concerning  wages,  hours  of  labor,  or  conditions  of  employment 
shall  arise  between  a  carrier  subject  to  this  act  and  the  employees  of  such  carrier,  seriously  inter- 
rupting or  threatening  to  interrupt  the  business  of  said  carrier,  the  chairman  of  the  Interstate  Com- 
merce Ck>mmisHion  and  the  Commissioner  of  Labor  shall,  upon  the  request  of  either  jtarty  to  the 
controversy,  with  all  practicable  expedition,  put  themselves  in  communioatioD  with  the  parties  to 
such  controversv,  and  shall  use  their  best  efforts  by  mediation  and  conciliation  to  amicably  fettle 
the  same;  and  if  such  efforts  shall  be  unsuccessful,  shall  at  once  endeavor  to  bring  about  an  arbitra- 
tion of  said  controversy  in  accordance  with  the  provisions  of  this  act. 

Set.  3.  That  whenever  a  controversy  shall  arise  between  a  carrier  subject  to  this  act  and  the  employ- 
ees of  such  carrier  which  can  not  be  settled  by  mediation  and  conciliation  in  the  manner  provided  in 
the  preceding  section,  said  controversy  may  be  submitted  to  the  arbitration  of  a  board  of  three  per- 
sons, who  shall  be  chosen  in  the  manner  following:  One  shall  be  named  by  the  carrier  or  employer 
directly  interested;  the  other  shall  be  named  by  the  labor  organization  to  which  the  employees} 
directly  interested  belong,  or.  if  they  belong  to  more  than  one.  by  that  one  of  them  which  speciallv 
represents  employees  of  the  same  grade  and  class  and  engaged  in  services  of  the  same  nature  aasaid 
employees  so  directly  interested:  Provided,  ho%o€vcr,  That  when  a  controversy  involves  and  affects 
the  interests  of  two  or  more  classes  and  grades  of  emplovees  belonging  to  different  labor  organizs- 
tions,  such  arbitrator  shall  be  agreed  upon  and  designated  by  the  concurrent  action  of  all  sucn  labor 
organizations;  and  in  cases  where  the  majority  of  such  employees  are  not  members  of  any  labor 
organization,  said  employees  may  by  a  majority  vote  select  a  committee  of  their  own  number,  which 
committee  shall  have  the  right  to  select  the  arbitrator  on  behalf  of  said  employees.  The  two  thus 
chosen  shall  selei-t  the  third  commissioner  of  arbitration;  but.  in  the  event  of  their  failure  to  name 
huch  arbitrator  within  five  days  after  their  first  meeting,  the  third  arbitrator  shall  be  named  bv  the 
commissioners  named  in  the  preceding  section.  A  majority  of  said  arbitrators  .shall  be  competent  to 
make  a  valid  and  binding  award  under  the  provisions  hereof.    The  submiMion  shall  be  in  wriUng 
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!«hiill  be  signed  by  the  employer  and  by  the  labor  oii§r<^niaition  representing  the  employees;  nhall 
sp*?**ify  the  time  and  pla«eof  meeting  of  stiid  board  of  arbitration;  shall  state  the  Questions  to  be 
fUfided,  and  shall  contain  appropriate  provisions  by  which  the  respective  parties  Hhall  stipulate,  as 
ktllowB: 

First.  That  the  board  of  arbitration  shall  commence  their  hearings  within  ten  days  from  the  date 
of  tlie  appointment  of  the  third  arbitrator,  and  shall  find  and  file  their  award,  as  provided  in  this 
•action.  TTithin  thirty  days  from  the  date  of  the  appointment  of  the  third  arbitrator;  and  that  pending 
the  arbitration  the  status  existing  Immediately  prior  to  the  dispute  shall  not  be  changed:  Aoi^ed, 
Tliat  no  employee  shall  be  compelled  to  render  personal  service  without  his  consent 

Sf^ond.  That  the  award  and  the  papens  and  proceedings,  including  the  testimony  relating  thereto, 
c  ertified  under  the  hands  of  the  arbitrators,  and  which  shall  have  the  force  and  effect  of  a  bill  of 
exceptions,  shall  be  filed  in  the  clerk's  ofllce  of  the  circuit  court  of  the  United  States  for  the  district 
wherein  the  controversy  arises  or  the  arbitration  is  entered  into,  and  shall  be  final  and  conclusive 
upcm  bothperties,  unless  set  aside  for  error  of  law  apparent  on  the  record. 

Third.  Tnat  the  respective  parties  to  the  award  will  each  faithfully  execute  the  same,  and  that  the 
s^me  mav  be  Bpeclfically  enforced  in  equity  so  far  as  the  powers  of  a  court  of  equity  i>ermit:  Provided, 
That  no  Injunction  or  other  leading  process  shall  be  issued  which  shall  compel  the  perfcrmance  by 
any  laborer  against  his  will  of  a  contract  for  personal  labor  or  service. 

Fourth.  That  employees  dissatisfied  with  the  award  shall  not  by  reason  of  such  dissatisfaction  quit 
the  service  of  the  employer  before  the  expiration  ot three  months  from  and  after  the  making  of  such 
award  without  giving  tnlrty  days*  notice  in  writing  of  their  Intention  so  to  quit.  Nor  shall  the 
employer  dissatiiBfied  with  such  award  di.HmIss  any  employee  or  employees  on  account  of  such  dissat- 
i»f action  before  the  expiration  of  three  months  from  and  after  the  making  of  such  award  without 
giving  tblrty  days'  notice  in  writing  of  his  Intention  so  to  discharge. 

Fifth.  That  said  award  shall  continue  in  force  as  between  the  parties  thereto  for  the  period  of  one 
\eAT  atxer  the  same  shall  go  into  practical  operation,  and  no  new  arbitration  upon  the  same  subject 
between  the  same  employer  and  the  same  class  of  employees  shall  be  had  until  the  expiration  of  said 
one  year  if  the  award  Is  not  set  aside  a«  provided  in  section  four.  That  as  to  individual  employees 
not  belonging  to  the  labor  organization  or  organizations  which  shall  enter  into  the  arbitrauon,  the 
f«ud  arbitration  and  the  award  made  therein  shall  not  be  binding,  unless  the  said  individual  employ- 
ees shall  give  assent  in  writing  to  become  parties  to  said  arbitration. 

SRC.  4.  That  the  award  being  filed  in  the  clerk's  office  of  a  circuit  court  of  the  United  States,  as 
hereinbefore  provided,  shall  go  into  practical  operation,  and  judgment  shall  be  entered  thereon  accord- 
ingly at  the  expiration  of  ten  days  from  such  nling,  unless  within  such  ten  days  either  party  shall  file 
exceptions  thereto  for  matter  of  law  apparent  upon  the  record,  in  which  ca«e  said  award  shall  go  into 
practical  operation  and  judgment  be  entered  accordingly  when  Fuch  exceptions  shall  have  been 
'  finally  disposed  of  either  by  said  circuit  court  or  on  appeal  therefrom. 

At  the  expiration  of  ten  days  from  the  decision  of  tne  circuit  court  upon  exceptions  taken  to  said 
award,  as  aforesaid,  judgment  shall  be  entered  in  accordance  with  said  decision  unless  during  said 
ten  days  either  party  shall  appeal  therefrom  to  the  circuit  court  of  appeal.**.  In  such  case  only  such 
portion  of  the  record  shall  be  transmitted  to  the  appellate  court  as  is  necessar>'  to  the  proj^er  under- 
''taiiding:  and  consideration  of  the  questions  of  law  presented  by  Miid  exceptions  nnd  to  be  decided. 

The  determination  of  said  circuit  court  of  api>eals  upon  said  questions  Hhall  be  final,  and  being  cer- 
tiiled  by  the  clerk  thereof  to  said  circuit  court,  judgment  pursuant  thereto  shall  thereupon  be  entered 
by  said  circuit  court. 

If  exceptions  to  an  award  are  finally  sustained,  judgment  shall  be  entered  setting  aside  the  award. 
But  in  such  case  the  parties  may  agree  upon  a  judgment  to  be  entered  disxK)sing  of  the  subject-mat- 
ter of  the  controversy,  which  judgment  when  entered  shall  have  the  same  force  and  effect  as  judg- 
ment entered  upon  an  award. 

Sec.  6.  That  for  the  purposes  of  this  act  the  arbitrators  herein  provided  for,  or  either  of  them,  shall 
have  power  to  administer  oaths  and  affirmations,  sign  subpoenas,  require  the  attendance  and  testi- 
mony of  witnesses,  and  the  production  of  such  books,  papers,  contracts,  agreements,  and  documents 
material  to  a  junt  determination  of  the  matters  under  investigation  as  may  be  ordered  by  the  court; 
and  may  invoke  the  aid  of  the  United  States  courts  to  compel  witnesses  to  attend  and  testify  and  to 
produce  such  books,  papers,  contracts,  agreements,  and  documents  to  the  same  extent  and  under  the 
same  tx>nditlons  and  penalties  as  is  provided  for  in  the  act  to  regulate  commerce,  approved  February 
fourth,  eighteen  hundred  and  eighty-seven,  and  the  amendments  thereto. 
Sec.  6.  That  every  agreement  of  arbitration  under  this  act  shall  be  acknowledged  by  the  parties 


before  a  notary  public  or  clerk  of  a  district  or  circuit  court  of  the  United  States,  and  when  so  acknowl- 
edged a  copy  of  the  same  shall  be  transmitted  to  the  chalrma       •    •     -  ~ 
sion,  who  snail  file  the  same  In  the  office  of  said  commission. 


Any  agreement  of  arbitration  which  shall  be  entered  into  conforming  to  thin  act,  except  that  it 
phall  be  executed  by  employees  individually  instead  of  by  a  labor  organization  as  their  representa- 
tive, shall,  when  duly  acknowledged  as  herein  provided,  be  transmitted  to  the  chairman  of  the 
Interstate  Commerce  Commission,  who  shall  cause  a  notice  In  writing  to  be  served  upon  the  arbi- 
trators, fixingr  a  time  and  place  for  a  meeting  of  said  board,  which  shall  be  within  fifteen  days  from 
the  execution  of  said  agreement  of  arbitrauon:  Provided,  however.  That  the  said  chairman  of  the 
Interstate  Commerce  Commission  shall  decline  to  call  a  meeting  of  arbitrators  under  such  agreement 
unless  it  be  shown  to  his  satisfaction  that  the  employees  signing  the  submission  represent  or  include 
ft  majority  of  all  employees  In  the  service  of  the  same  employer  and  of  the  same  grade  and  claMi,  and 
that  an  award  pursuant  to  said  submission  can  justly  be  regarded  as  binding  upon  all  such  employees. 

Beg.  7.  That  during  the  pendency  of  arbitration  under  this  act  it  shall  not  be  lawful  for  the  employer, 
party  to  such  arbitration,  to  discharge  the  employees,  parties  thereto,  except  for  inefficiency,  violation 
of  law,  or  neglect  of  duty;  nor  for  the  organization  representing  such  employees  to  order,  nor  for  the 
employees  to  unite  in,  aid,  or  abet,  strike  against  said  employer;  nor.  during  a  period  of  three  months 
after  an  award  under  such  an  arbitration,  for  such  employer  to  discharge  any  such  emplovees,  except 
for  the  causes  aforesaid,  without  giving  thirty  days'  written  notice  of  an  Intent  so  to  discharge;  nor 
f(^T  any  of  such  employees,  during  a  like  period,  to  quit  the  service  of  said  employer  without  just 
cause,  without  giving  to  said  employer  thirty  days'  written  notice  of  an  intent  so  to  do;  nor  for  such 
^(l^nization  representing  such  employees  to  order,  counsel,  or  advise  otherwise.  Any  violation  of 
this  section  shall  subject  the  offending  party  to  liability  for  damages:  Provided,  That  nothing  herein 
<H>ntained  shall  be  construed  to  prevent  any  employer,  party  to  such  arbitration,  from  reducIniBr 
the  number  of  its  or  his  employees  whenever  in  its  or  his  judgment  bUvSiness  necessities  require  such 
»«dnction. 

Skc.  8.  That  in  every  incorporation  under  the  provisions  of  chapter  five  hundred  and  sixty-seven  of 
^he  United  States  Statutes  of  eighteen  hundred  and  eighty-five  and  eighteen  hundred  and  eighty-six  It 
inuet  be  provided  in  the  articles  of  incorporation  and  in  the  con.mtution,  rules,  and  by-laws  that  a 
member  shall  cease  to  be  such  by  participating  in  or  by  instigating  force  or  violence  against  persons 
w  property  during  strikes,  lockouts,  or  boycotts,  or  by  seeking  to  prevent  others  from  working  through 
^lence  threats,  or  intimidations.    Members  of  such  incorporations  shall  not  be  personally  liable  for 
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the  actfl,  debts,  or  obligaUooB  of  the  corpomtiona,  nor  shall  sach  corporations  be  liable  for  the  ACtBOf 
members  or  others  in  violation  of  law,  and  such  corporations  may  appear  by  designated  representa- 
tives before  the  board  created  by  thiH  act,  or  in  any  suits  or  proceedings  for  or  againi^t  sach  corporft- 
tions  or  their  members  in  any  of  the  Federal  courts. 

Sec.  9.  That  whenever  receivers  appointed  by  Federal  courts  are  in  the  possession  and  control  nf 
railroads,  the  employees  upon  such  railroads  shall  have  the  right  to  be  heanl  in  such  courts  up  >n  all 
questions  affecting  the  terms  and  conditions  of  their  employment,  through  the  officers  and  repn.#eniH- 
tlvesof  their  association,  whether  incorporated  or  unincorporated,  ana  no  reduction  of  wages  !«hdU 
be  meide  by  such  receivers  without  the  authority  of  the  court  therefor  upon  notice  to  such  empldvei'^. 
said  notice  to  be  not  less  than  twenty  days  before  the  hearing  upon  the  receivers'  petition  or  uppliin- 
tion,  and  .to  be  posted  upon  all  customary  bulletin  boards  along  or  upon  the  railway  operated  by  »uli 
receiver  or  receivers.    .    .    . 

8ec.  11.  That  each  member  of  said  board  of  arbitration  shall  receive  a  compensation  of  ten  dollars 
per  dav  for  the  time  he  is  actually  employed,  and  his  traveling  and  other  necessary  expenses:  and  h 
sum  of  money  sufUcient  to  pay  the  same,  toffether  with  the  traveling  and  other  necessary  and  pro{>er 
expenses  of  any  conciliation  or  arbitration  nad  hereunder,  not  to  excued  ten  thousand  dollari  in  aov 
one  year,  to  be  approved  by  the  chairman  of  the  Interstate  Commerce  Commission  and  audited  by 
the  proper  accounting  officers  of  the  Treasury,  is  hereby  appropriated  for  the  fiscal  vears  ending  June 
thirtieth,  eighteen  hundred  and  ninety-eight,  and  June  thirtieth,  eighteen  hundred  and  ninety-nine, 
out  of  any  money  in  the  Treasury  not  otherwise  appropriated. 

8ec.  12.  That  the  act  to  create  boards  of  arbitration  or  commlsion  for  settling  controvendes  and 
differences  between  railroad  corporations  and  other  common  carriers  engaged  in  interstate  or  ter- 
ritorial transportation  of  property  or  persons  and  their  employees,  approved  October  first,  eighteen 
hundred  and  eighty-eight,  is  hereby  repealed. 

Approved,  June  1, 1898. 

CALIFORNIA. 

California  enacted  in  1891  *  an  act  providing  for  a  State  board  of  arbitration 
similar  in  general  natnre  to  tbe  State  boards  in  Massachusetts,  New  York,  and 
other  States.  The  board  was  to  consist  of  3  members,  was  to  have  authority  to 
investi^^ate  when  either  or  both  parties  to  a  dispute  should  i'e<iue8t  it,  and  to  render 
a  decision  binding  for  6  months,  if  both  parties  should  join  in  the  application. 
Local  boards  of  arbitration  were  also  authorized. 

It  is  stated,  however,  by  the  commissioner  of  labor  statistics  of  California  that, 
although  a  board  was  appointed  at  first  under  the  act,  it  does  not  appear  that  it 
ever  held  a  meeting  or  exercised  any  functions,  and  that  no  successors  to  the 
original  boaifd  were  ever  appointed.    The  law  seems  to  be  a  complete  dead  letter. 

COLORADO. 

1.  Btatatozy  proviiioiii.* — Composition  of  board. — The  governor,  with  the  consent 
of  the  senate,  is  to  appoint  a  State  board  of  3  members,  one  an  employer  or  repre- 
sentative of  an  employers*  association,  one  selected  from  some  labor  organization, 
and  a  third  appointed  upon  the  recommendation  of  these  two,  who  snail  act  as 
secretary.    The  term  of  office  is  two  years. 

Investigation  on  application  of  parties, — In  this  State  there  is  no  provision  for 
investigation  on  the  application  of  one  party  only,  although  perhaps  tiiis  would  be 
covered  by  the  authoritv  of  the  board  to  endeavor  to  mediate  in  any  strike  coming 
to  its  knowledge.  The  law  simply  provides  that  it  is  lawful  for  the  parties  to  any 
labor  dispute  to  submit  it  jointly  to  its  decision.  In  this  case  they  must  agree  to 
abide  by  the  decision  of  the  board  and  to  continue  at  work  pending  such  decision, 
provided  it  shall  be  given  within  10  days  after  the  completion  of  the  investigation. 
The  decision  would  thus  nominally  be  binding,  but  tne  law  contains  no  special 
provision  as  to  the  time  in  which  it  shall  continue  in  force  or  as  to  the  method  of 
compelling  obedience. 

Investigation  and  mediation  on  initiative  of  board. — ^Wherever  it  shall  come  to 
the  knowledge  of  the  board,  by  notice  from  a  mayor  or  other  local  officer  or  in 
any  other  way,  that  a  strike  is  threatened,  or  has  occurred,  it  is  the  duty  of  the 
board  to  communicate  with  the  employer  and  employees  and  to  try  by  mediation 
to  effect  a  settlement.  It  is  the  implied  duty  of  tne  mayor  or  other  local  officer 
to  give  notice  of  strikes. 

The  State  board  mav,  if  it  deems  advisable,  in  default  of  other  settlement, 
investigate  the  cause  of  the  controversy  and  publish  a  report  stating  the  cause 
and  assigning  the  responsibility  or  blame. 

Compensation. — Two  members  are  paid  $500  each  annually,  and  the  secretary 
$1 ,200. 

Power  to  summon  witnesses.— The  board  of  arbitration  is  given,  without  very 
sp^ific  provisions,  general  power,  such  as  that  of  a  court,  to  summon  witnesses 
and  reauire  the  production  of  books  and  papers. 

Local  boards  of  arbitration  and  conciliation, — ^The  parties  to  any  controversy 
mOT  a^ee  to  submit  their  dispute  to  a  local  board,  the  composition  of  which  may 
either  be  mutually  agreed  upon  or  the  employer  may  designate  one  member,  the 

>  Laws  of  1891.  ch,  61.  «  Acts  of  1897,  ch.  2. 
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nployees  another,  and  the  two  may  select  a  third,  who  shall  be  the  chairman, 
his  board,  shall  have  all  the  powers  of  the  State  board,  and  its  jurisdiction  is 
c^clusive,  although  it  may  ask  advice  of  the  State  board.  The  decision  is  bind- 
iK  t43  whatever  extent  may  have  been  agreed  npon  by  the  parties  in  making  the 
ibinissioii.  These  local  arbitrators  are  paid  by  the  town  or  connty  |d  per  day, 
ot  exceeding  10  days  for  any  one  arbitration. 

2.  ^Work  of  Colorado  board. — ^The  State  board  of  arbitration  of  Colorado  was  estab- 
Nhed  in  tlie  latter  part  of  1896.  Its  second  annual  report,  covering  the  x>criod 
rc>iii  Uoveinber  11, 1897,  to  November  11, 1898,  stated  that  practic^ly  no  labor 
lifficiilties  bad  arisen  in  Colorado  during  that  time  except  in  the  coal-mining 
ridnstry  in  the  northern  part  of  the  State,  and  in  settling  the  difficulties  there  the 
>tate  board  took  active  part.  This  one  district,  which  comprises  a  considerable 
1  amber  of  mines,  has  been  the  scene  of  several  strikes  during  recent  years.  In 
ranuary ,  1898,  the  workmen  at  one  of  the  mining  centers  demanded  an  increase 
m  ^wages,  inrliich  finally  brought  about  a  suspension  at  several  other  points  in  the 
Qorthern  Colorado  coal  district,  involving  about  700  men.  The  district  union  oif 
oiiners  applied  to  the  State  board  for  investigation  of  the  difficulty,  and  about  the 
same  time  the  ox)eratorB  expressed  a  willingness  to  submit  the  dispute  to  arbitra- 
tion. Both  sides  accordingly  entered  into  a  formal  agreement  to  arbitrate,  and 
the  State  board  made  an  investigation,  which  was  completed  on  February  11. 
The  miners  had  meantime  gone  back  to  work,  the  strike  being  only  of  9  days' 
duration.  The  intervention  of  the  State  board  probably  prevented  the  continua- 
tion of  the  strike  for  a  long  period.  The  decision,  it  is  to  be  noted,  granted 
practically  all  the  demands  of  the  men  for  an  increase  in  wages  at  the  mines  par- 
ticularly involved.  (Second  Annual  Report  State  Board  of  Arbitration  of  Colo- 
rado, pp.  S-12.) 

CONNECTICUT. 

Statutory  provitioM.'— It  is  stated  by  the  secretary  of  the  Connecticut  board  of 
arbitration,  that  while  the  board  is  organized  the  courts  have  so  interpreted  the 
law  as  to  deprive  it  of  all  important  powers,  and  that  therefore  no  practical  use 
ha*  been  made  of  the  provisions  in  tne  Connecticut  law.  The  law  is,  however, 
summarized  for  the  sake  of  completeness. 

Composition  of  hoard. — The  board  of  arbitration  is  to  consist  of  three  members, 
one  being  chosen  from  the  political  party  casting  the  highest  number  of  votes,  one 
from  the  party  casting  the  next  highest  number,  and  a  tnird  from  an  incorporated 
labor  organization  of  the  State. 

Investigation  on  application  of  parties. — In  this  State  there  is  no  provision  for 
investigation  on  the  application  or  one  party  only,  although  perhaps  this  would 
be  covered  by  the  autnority  of  the  board  to  endeavor  to  mediate  m  any  strike 
coming  to  its  knowledge.  The  law  simply  provides  that  it  is  lawful  for  the  par- 
ties to  a  labor  dispute  to  submit  it  jointly  to  its  decision.  In  this  case  they 
must  agree  to  abide  by  the  decision  of  the  board  and  to  continue  at  work  pending 
such  decision,  provided  it  shall  be  given  within  10  days  after  the  completion  of 
the  investigation.  The  decision  would  thus  nominally  be  binding,  but  the  law 
contains  no  special  provision  as  to  the  time  in  which  it  shall  continue  in  force  or 
sts  to  the  metnod  of  compelling  obedience. 

Investigation  and  meaiation  on  initiative  of  board.  —Whenever  it  shall  come 
to  the  knowledge  of  the  board  in  any  way  that  a  strike  is  threatened  or  has 
occurred,  it  is  the  duty  of  the  board  to  communicate  with  the  employer  and 
employees  and  to  try  by  mediation  to  effect  a  settlement. 

The  State  board  may,  in  default  of  other  settlement,  investigate  the  cause  of 

the  controversy. 

Compensation  of  hoard. — Five  dollars  per  day  of  actual  service,  and  expenses. 

Power  to  summon  witnesses. — The  board  of  arbitration  is  given,  without  very 

specific  provisions,  general  power,  such  as  that  of  a  court,  to  summon  witnesses 

and  require  the  production  of  books  and  jiapers. 

IDAHO. 

1.  Stattttory  provinonf^ — Composition  of  State  labor  commission. — The  governor, 
With  the  consent  of  the  senate,  is  to  appoint  a  State  board  of  three  members,  one 
an  employer  or  representative  of  an  employers'  association,  one  selected  from 
some  labor  organization,  and  a  third  appointed  on  the  recommendation  of  these 
^0.    The  term  of  office  is  6  years. 

Investigation  on  application  of  parties. — The  board  is  bound  to  take  cognizance 


1  Public  Laws,  1896.  ch.  239.  *  Laws  of  1897,  p.  141;  1899,  p.  430. 
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of  any  dispute  between  an  employer  who  employs  not  less  than  25  persons  sad 
his  employees,  npon  application  of  either  or  both  parties.  The  application  mnst 
be  signed  by  the  employer  or  by  a  properly  ascertained  majority  or  the  empioywrs 
in  the  department  affected,  or  by  a  properly  chosen  representatiye  of  mch 
em])loyeefl.  It  must  contain  the  promise  to  continue  without  lockout  or  strike 
until  the  decision  of  the  board ,  if  made  within  8  week^.  The  names  of  the  employees^ 
making  or  sanctioning  the  application  are  to  be  kept  secret.  The  board  ^udl 
make  proper  inquiry  and  report  to  the  parties  what,  if  anything,  ought  to  be  done 
to  adjust  the  dispute.    Tliis  decision  shall  at  once  be  made  public. 

Efect  of  the  dcciHXOH. — Where  both  parties  are  joined  in  an  application  for  arbi- 
tration the  decision  shall  be  binding  on  them  for  6  months,  or  until  either  gives 
notice  of  60  days  for  its  termination. 

Investigation  and  mediation  on  initiative  of  board, — ^Wherever  it  shall  come  to 
the  knowledge  of  the  board,  by  notice  from  a  mayor  or  other  local  oflELcer  or  in 
any  other  way,  that  a  strike  is  threatened  or  has  occurred,  it  is  the  duty  of  the  board 
to  communicate  with  the  employer  and  employees  and  to  try  by  mediation  to  effect 
a  settlement  or.  provided  that  the  strike  or  lockout  is  not  actually  in  force,  to  per- 
suade them  to  submit  the  matters  in  dispute  to  arbitration.  It  is  the  implied  duty 
of  the  mayor  or  other  local  officer  to  g^ve  notice  of  strikes. 

The  State  board  may,  if  it  deems  advisable,  in  default  of  other  settlement. 
investigate  the  cause  of  the  controversy  and  publish  a  report  stating  the  cause 
and  assigning  tht*  resijonsibility  or  blame. 

Covipenaation  of  board. — Six  dollars  per  day  of  actual  service,  and  expenses. 

Power  to  summon  witnesses. — The  board  of  arbitration  is  not  given  an  unlim- 
ited power  to  compel  testimony,  but  is  specially  authorized  to  summon  as  witness 
any  op<3rative  affected  and  any  person  who  keeps  the  records  of  wages,  and  to 
require  the  production  of  books  and  papers  containing  the  records  of  wages  earned 
or  paid. 

Local  boards  of  arbitration  and  conciliation. — The  parties  to  any  controversy 
may  agree  to  submit  their  dispute  to  a  local  board,  the  composition  of  which 
may  either  he  mutually  agreed  upon,  or  the  employer  may  designate  one  member, 
the  employees  another,  and  the  two  may  select  a  third,  who  shall  be  the  chair- 
man. This  board  shall  h?ve  all  the  powers  of  the  State  board,  and  its  jurisdic- 
tion is  exclusive,  although  it  may  ask  advice  of  the  State  board.  The  decision  i< 
binding  tt)  whatever  extent  may  have  been  agreed  upon  by  the  parties  in  making 
the  submission.  These  local  arbitrators  are  paid,  by  the  town  or  county,  $3  per 
day,  not  exceeding  10  days  for  any  one  arbitration. 

2.  Work  of  State  board.— This  board  has  only  been  organized,  and  has  not  yet  been 
called  upon  to  act  in  any  case. 

ILLINOIS. 

1.  Statatory  provirionB ' —Composition  of  State  board. — The  governor,  with  the 
consent  of  the  senate,  is  to  appoint  a  State  board  of  arbitration  composed  of  3 
members,  one  an  employer  or  representative  of  an  employers*  association,  one 
selected  from  some  labor  organization,  and  a  third  who  is  neither  employer  nor 
employee.  Not  more  than  two  shall  belong  to  one  political  party.  The  term  of 
office  is  three  years. 

Investigation  on  application  of  parties. — The  board  is  bouAd  to  takt?  cognizance 
of  any  dispute  between  an  employer  who  employs  not  less  than  25  persons  and 
his  employees  upon  application  of  either  or  both  x>arties.  In  this  State  the  law 
contains  a  further  provision  that  where  difficulty  concerns  several  different  estab- 
lishments or  employers,  the  aggregate  number  of  employees  being  not  less  than 
25,  the  board  has  jurisdiction.  The  application  must  be  signed  by  the  eniployer 
or  by  a  properly  ascertained  majority  or  the  employees  in  the  department  afl^ted, 
or  by  a  properly  chosen  representative  of  such  employees.  It  must  contain  the 
promise  to  continue  without  lockout  or  strike  until  the  decision  of  the  board,  if 
made  within  3  weeks.  The  names  of  the  employees  making  or  sanctioning  the 
application  are  to  be  kept  secret.  The  board  shall  make  proper  inquiry  and 
report  to  the  parties  what,  if  anything,  ought  to  be  done  to  adjust  the  dilute. 
This  decision  shall  at  once  be  made  public. 

Effect  of  the  decision.— Where  both  parties  are  joined  in  an  application  for 
arbitration  the  decision  shall  be  binding  on  them  for  6  months,  or  until  either 
gives  notice  of  60  days  for  its  termination. 

In  the  event  of  a  failure  to  abide  by  the  decision,  where  both  parties  have 
joined  in  the  application,  any  person  aggrieved  may  appeal  to  the  circuit  court, 

1  Laws  of  Illinois,  1895,  Aug.  2:  lnw,  sp.  nnsm.,  p.  75. 
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whicli  sliall  grant  a  role  against  the  offending  party  to  show  cause  why  the  deci- 
sion bas  not  Deen  complied  with.  Upon  return  of  the  rule  the  court  shall  hear 
and  determine  the  questions  presented,  and  has  power  to  punish  for  contempt 
any  person  refusing  to  comply  with  the  decision,  but  such  punishment  shall  m 
no  case  extend  to  imprisonment. 

Investigation  and  mediation  on  initiative  of  board. — ^Wherever  it  shall  come 
zo  the  knowledge  of  the  board,  by  notice  from  a  mayor  or  other  local  officer  or  in 
any  other  way  that  a  strike  is  threatened  or  has  occurred,  it  is  the  duty  of  the 
board  to  communicate  with  the  employer  and  employees,  and  to  try,  by  media- 
tion, to  effect  a  settlement,  or  to  persuade  them  to  submit  the  matters  in  dispute 
to  arbitration.  It  is  the  duty  of  mayors  or  other  local  officers  to  ^ve  notice 
of  strikes.  It  is  also  the  duty  of  the  officers  of  labor  organizations  to  give  similar 
notice  to  the  board. 

TMs  State  is  peculiar  in  having  no  definite  provision  for  making,  on  its  own 
initiative,  a  public  investigation  and  report  as  to  the  responsibility  for  strikes, 
but  it  may  make  such  investigation  at  the  instance  of  either  party. 
Compensation  of  board. — $1,500  per  year  each,  and  expenses. 
Picnaera  regarding  witnesses. — The  Illinois  law  is  especially  full  as  to  the  power 
of  the  board  of  arbitration  to  obtain  testimony.  It  may  summon  any  person  or 
reanire  the  production  of  any  book  or  paper  deemed  necessarv,  and  in  case  of 
rernsal  to  attend  or  to  produce  such  books  and  papers,  it  is  the  duty  of  the  circuit 
court*  npon  application  of  the  board,  to  issue  an  attachment  to  enforce  the  order 
of  the  board  of  arbitration. 

2.  Work  of  IlUxioia  board. — The  Illinois  State  board  of  arbitration  seems  to  have 
been  quite  active  and  fairly  successful  in  its  work.  Like  most  of  the  other  State 
boards,  it  presents  no  formal  statistical  records  of  its  work.  It  reports  its  action 
on  leading  individual  cases.  The  report  of  1899  mentions  onlv  6  of  these  cases, 
but  these  were  all  important  ones  in  which  formal  recommenoations  were  made 
by  the  board,  and  in  4  of  which  it  acted  as  arbitrator  on  the  joint  application  of 
the  x>artie8.  The  board  has  itself  pointed  out  that  its  more  important  work  lies 
in  bringing  together  employers  and  employees  informally,  and  beyond  question 
it  has  taken  action  in  many  less  important  cases,  both  of  actual  strikes  and  lock- 
outs and  of  di.sputes  not  leading  to  cessation  of  work,  which  are  not  described  in 
the  report.  The  following  table,  compiled  from  the  annual  reports  of  1895  to 
1899,  covers  all  of  the  cases  specifically  described: 

Work  of  Illinois  State  board  of  arbitration,  1895-1899. 


1895. 

1896. 

1897. 

1898. 

1899. 

Total. 

Total  caaefl  reoorted    .  . . 

11 

1 

7 
2 

10 
2 

16 
2 
1 

8 
4 

2 

1 
12 

6 
4 

2 

r 

2 

49 

Cases  arbitrated 

11 

Cases  investigated  with  formal  recommendHticm 

8 

Cases  of  successful  mediation 

5 
6 
1 
5 
5 
5 

4 

1 
2 
2 
3 

5 
3 
4 
2 
4 
1 

22 

C«aes  of  unsuccessful  mediation 

13 

Joint  applications , 

13 

Applications  by  one  party 

12 

Action  by  initiative  of  boaid 

24 

Arbiimtion  refused  by  employers 

7 

Arbitration  refused  by  employees 

2 

2 

The  total  number  of  cases  of  this  more  imx)ortant  character  reported  daring  the 
5  years  was  49.  Of  these  there  were  only  11  cases  of  formal  arbitration  on  the 
joint  petition  of  both  parties.  It  is  noteworthy,  however,  that  4  of  these  formal 
arbitrations  took  place  during  the  year  1899.  While  there  seems  to  be  a  somewhat 
more  marked  inclination  on  the  part  of  employers  and  employees  in  Illinois  to 
*PPjy  jointly  tc^  the  board  for  investigation  of  conditions  and  for  authoritative 
arbitration,  it  seems  that  the  awards  of  the  board  have  not  always  been  complied 
^th.  In  one  instance  the  employers  refused  to  accept  the  decision,  while  in  3 
cases  the  workingmen  refused  to  abide  by  it.  There  have  been  also  7  cases  in 
which  employees  have  offered  to  arbitrate  disputes,  but  in  which  the  employers 
have  refused  to  do  so,  while  in  2  cases  the  offer  of  the  employers  to  arbitrate  was 
declined  by  the  employees.  In  3  instances  the  State  board  has  made  formal  in ves- 
tijgations  on  the  application  of  one  party  only,  in  accordance  with  the  authority 
given  to  it  by  statute,  compelling  the  attendance  of  witnesses  and  presenting 
tormal  recommendations.  In  2  of  these  cases  the  recommendations  were  not 
adopted.  In  one  of  them  the  application  for  intervention  had  lieen  made  bv  the 
employees  and  they  themselves  refused  to  accept  the  recommendation  of  the 
hoard. 
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Althoogh  the  report  of  the  IltinoiB  hoard  for  1899  is  entirely  occupied  with  a 
description  of  the  cases  in  which  it  had  taken  formal  action,  it  is  probahly  trne 
that  it  informally  mediated  in  a  considerable  number  of  other  cases.  The  reports 
from  1895  to  1898  mentioned  35  cases  of  mediation,  of  which  22  seemed  to  have 
resulted  in  a  peacefnl  settlement.  As  above  intimated  the  board  doubtless  has 
acted  in  manv  other  unreported  cases. 

The  State  board  has  no  authority  to  make  a  formal  investigation  and  recom- 
mendation except  on  the  initiative  of  one  of  the  parties.  It  may  mediate  but  it 
can  not  reo  aire  the  attendance  of  witnesses.  The  report  of  the  board  for  18$<9 
recommenos  that  authority  be  given,  such  as  is  found  in  the  laws  of  Massachu- 
setts and  various  other  States,  for  formal  investigation  in  extreme  cases  where 
neither  party  makes  a  movement.    On  this  point  the  board  says: 

But,  though  greatly  Improred  by  the  recent  l^r^lation,  it  need  not  be  supposed  that  the  Dlincib 
arbitration  law  is  now  perfect.  Enlarged  experience  will  no  doubt  soggest  further  amend ment 
The  jurindlction  of  the  board,  for  instance,  might  be  extended  adrantageouBly  ao  as  to  give  th^ 
boara,  in  certain  eases,  the  power  of  independent  investigation.  At  present  there  can  be  no  inquirr 
into  the  facts  of  any  ca^ie  unless  one  or  both  sides  shall,  by  petition.  re<mest  sach  inquiry.  A  ctrike 
or  a  lockout  frequently  invol vef«  the  public  interesln  to  a  large  extent.  It,  may  be  continued  through 
a  long  period  of  time  and  entail  great  low  and  inconvenience  upon  the  public.  The  board  may  <ffily 
endeavor  to  effect  a  settlement  through  conciliatorv  means.  Snould  it  attempt,  of  its  own  motwo,  lo 
ascertain  the  facts  it  mu}«t  depend  entirely  upon  voluntary  testimony. 

We  are  of  the  opinion  that  the  powers  now  poss^^ssed  by  the  board  In  cases  heard  upon  applicatkfs 
of  the  parties,  witn  reference  to  tne  attendance  and  testimony  of  witnesses,  should  be  extended  to  all 
cases  which,  in  justice  to  public  interests,  would  appear  to  require  investigation.  The  Ending  of  the 
board  in  such  a  case,  of  course,  would  bind  nobody:  but  if  manifestly  a  fair  and  impartial  presn-cu- 
tion  of  the  facts,  it  would  unquestionably  have  an  important  influence  on  public  opinion:  and  a  j^*- 
nounced  and  assertive  public  opinion  is  no  small  factor  in  the  settlement  of  this  cia<iK  of  ditBcuIti('«. 
This  power  of  investigation  should  be  wholly  discretionary,  and  should  be  reported  to  onlv  in  ca^^ 
involving  the  public  welfare  to  a  marked  extent— as,  for  instance,  strikes  or  lockoutn  of  a  widespread 
character  jeopardizing  life  or  property  or  tending  to  deprive  the  public  of  its  supply  of  food  or  fuel 
or  of  its  facilities  for  communication  or  transportation. 

Prior  to  1899  the  Iliinois  board  had  no  power  to  enforce  its  decisions  even  when 
both  parties  joined  in  application.  Moreover,  it  had  no  jjower  to  compel  the 
attenoance  of  witnesses  and  the  production  of  books.  Provisions  covering  this 
point  were  incorporated  by  amendments  in  1899.  The  board  reported  at  the  end 
of  that  year  that  it  had  not  made  use  of  these  compulsory  provisions.  There  had 
been  no  instance  of  a  witness  disobeying  a  subpoena  or  refusing  to  testify  or  to 
submit  books  or  papers.  Moreover,  no  use  had  been  made  of  the  authority  to 
compel  obedience  to  awards.    The  board  says: 

In  every  case  heard  upon  joint  application  during  the  past  year  the  decision  of  the  board  has  been 
faithfully  carried  out.  This  statement  in  subject  to  one  apparent  exception— the  ineffectual  effort  at 
a  w.>ttlement  of  the  mining  troubles  at  Pana,  where  both  sides  participated  in  the  proceeding:  but 
this  in  reality  was  not  a  case  of  arbitration  upon  a  joint  petition:  it  was  merely  a  ca.se  of  attempted 
settlement  by  eonclllator>-  methods,  the  board  bringing  about  a  conference  of  operators  and  minfr* 
and  urging  concesKlons  and  compromises.  Therefore  the  provision  relating  to  the  enforcement  vl 
decisions  was  not  applicable  to  the  case,  and  a  resort  thereto,  had  there  been  any  duposition  in  thai 
direction,  must  have  proven  ineffectual. 

8.  Dlnstratioiii  of  interventicm  in  miiiiiig  disputes. — The  most  important  work  of  the 
Illinois  State  board  of  arbitration  has  been  in  connection  with  disputes  in  the 
coal  mines.  The  adjustment  of  the  rates  of  wages  and  conditions  of  labor  in 
the  different  coal-minins:  districts  of  the  State  is  peculiarly  difficult.  While,  as 
is  pointed  out  elsewhere  (p.  333),  most  of  the  differences  are  peacefully  adjusted 
by  conferences  between  the  organizations  of  employers  and  employees,  there  are 
some  mine  operators  who  refuse  to  be  bound  by  these  conferences,  and  in  some 
cases  conferences  fail  to  bring  about  a  settlement.  The  State  board  endeavors  in 
such  instances  to  lead  the  parties  to  accept  its  good  offices  or  submit  to  arbitra- 
tion by  it.  It  is  probable  that  as  the  system  of  conciliation  and  arbitration  by 
representatives  of  the  coal  industry  themselves  becomes  more  general  in  its  scope 
and  more  successful  in  its  working,  the  State  board  will  find  less  call  for  its  serv- 
ices in  connection  with  disputes  at  the  mines.  Indeed,  this  tendency  was  already 
manifest  during  1900.' 

One  of  the  most  widely  known  strikes  of  recent  years  was  that  at  the  mines  of 
the  Chicago- Virden  Coal  Company,  beginning  in  1898.  The  State  joint  conmiittt^ 
of  operators  and  miners  had  fixed  the  rate  for  mining  coal  in  this  district  at  40  cents 
per  ton.  The  ojierators  at  Virden  refused  to  abiae  by  the  rate  and  locked  out 
their  men.  After  about  2  months  the  operators  and  mmers  in  the  district  joined 
in  applying  to  the  Illinois  State  board  for  arbitration.  The  board  rendered  a 
deci.sion  declaring  that  the  rate  of  40  cents  per  ton  should  apply.  The  operators, 
although  they  had  submitted  to  arbitration  and  had  agreed  to  be  bimnd  by  ihe 
award,  refused  to  accept  this  decision.    Other  attempts  to  bring  about  a  pcacef *:! 


1  bee  testimony  of  Mr.  Justi,  vol.  xii,  p.  d87. 
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settlement  failed,  and  ultimately  the  difficulty  led  to  violence — ^the  well-known 
riot  of  October  13, 18U8,  cansed  by  the  attempt  of  the  Chicago-Virden  Coal  Com- 
pany to  import  negro  miners. 

On  November  15, 1898,  a  conference  was  held  at  Chicago  between  the  operators 
and  the  miners,  at  which  a  member  of  the  Illinois  board  presided.  An  agreement 
was  reached  fixing  the  price  for  mining  mn-of-mine  coal  at  40  cents  per  ton  and 
determining  various  other  matters  of  dispute.  The  agreement,  however,  proved 
of  short  duration.  The  next  year  the  operators  of  the  Chicago  and  Alton  subdis- 
trict,  inclading  those  at  Virden,  declinea  to  participate  in  the  joint  conference  for 
establishing  scales  throughout  the  State  and  refused  to  be  bound  by  its  action. 
They,  boi^ever,  continued  at  first  to  operate  their  mmes  at  the  scale  rate  (40  cents) 
under  protest,  offering  to  submit  the  question  again  to  the  State  board  of  arbi- 
tration. The  miners  refused  to  arbitrate,  alle^g  that  the  previous  action  of  the 
operators  had  shown  bad  faith.  The  nUnois  hoard,  however,  on  the  application 
of  the  operators,  made  a  formal  investigation  and  report,  going  exhaustively  into 
the  conditions  in  the  different  coal-mining  districts  and  recommending  that  the 
nunin^  rate  in  this  district  be  fixed  at  85.5  cents,  with  certain  other  cnanges  in 
conditions  calculated  to  be  equivalent  to  a  rate  of  38  cents.  The  board  found  that 
several  of  the  operators  had  oeen  working  at  a  loss  under  the  40-cent  rate.  This 
recommendation  was  not  accepted  by  the  miners.  They  insisted  upon  the  scale 
price,  and  the  mines  were  closed  until  September,  1899,  when  operations  were 
resumed  under  an  agreement  between  the  owners  and  the  officials  of  the  United 
Mine  Workers.  The  rate  was  still  retained  at  40  cents,  but  various  other  changes 
in  conditions  were  made. 

The  history  of  the  intervention  of  the  State  board  in  the  well-known  strike  at 
Pana  was  somewhat  similar  to  the  history  of  the  Virden  case.    The  first  inter- 
vention of  the  board,  in  1898,  was  made  on  the  appUcation  of  the  miners  only. 
The  operators  refused  to  accept  the  board's  recommendations.    Through  fear  that 
violence,  such  as  had  been  experienced  at  Virden,  might  follow,  the  governor 
sent  troops  to  the  mines  at  Pana  in  November,  1898.    Negro  miners  were  imported 
and  troops  had  to  be  retained  at  the  scene  of  difficulty  for  many  months,  no  little 
rioting  and  bloodshed  accompanying  the  strike.    In  April,  1899,  the  State  board 
of  arbitration  again  visited  Pana  and  conferred  witn  operators  and  miners. 
'*Sach  was  the  degree  of  personal  animosity  that  had  been  aroused  by  long 
months  of  warfare  between  operators  and  union  miners  that  the  task  of  concilia- 
tion was  one  of  the  greatest  difficulty.    At  len^h,  however,  there  was  brought 
about  a  conference  of  the  operators  and  the  official  representatives  of  the  miners, 
in  the  presence  of  the  board,  April  19."    The  function  of  the  board  in  this  case 
proved  to  be  mostly  one  of  conciliation.    The  fixing  of  the  mining  rate  was  ulti- 
mately left  to  the  board  by  agreement  of  the  disputants,  but  within  the  narrow 
limits  that  it  should  not  be  less  than  30  cents  nor  more  than  81^  cents.    The  most 
difficult  question  was  as  to  the  discrimination  in  reemployment  against  union 
miners  on  account  of  alleged  acts  of  violence.    The  board  recommended  that  150 
jnion  miners  be  at  once  reemployed;  that  nonunion  miners  then  in  employment 
be  continued  temporarily;  that  if  the  operators,  for  any  reason,  should  decline  to 
reemploy  certain  union  miners,  or  if  the  union  men  should  particularly  object  to 
certain  nonunion  miners  on  account  of  acts  of  violence  or  for  other  reasons,  such 
undesirable  men  should  be  discharged  or  stricken  from  the  list  of  those  eligible 
to  reemployment.    The  persons  thus  to  be  discharged  or  topped  should  be 
decided  upon  by  mutual  agreement  between  the  operators  and  the  union  miners 
or  by  reference  to  the  State  board. 

This  decision  was  not  accepted  by  the  miners,  who  did  not  wish  to  have  any  of 
the  nonunion  men  retained.  The  representatives  of  the  miners  at  the  conference 
apparently  had  been  disposed  to  go  further  than  the  body  of  the  inen.  The  board 
of  arbitration  was  violently  criticised,  and  the  strike  continued  until  October, 
1899.  when,  on  account  of  the  improved  conditions  of  business,  the  operators  were 
Willing  to  pay  the  scale  price  ana  made  an  a^eement  with  the  miners.  The  com- 
pany agreed  to  reemploy  those  who  were  in  its  service  at  the  date  of  the  original 
suspension  as  soon  as  possible  and  thereafter  to  employ  only  union  men. 

In  these  two  instances  the  vigorous  efforts  of  the  State  board  of  arbitration 
seemed  to  be  comparatively  ineffective,  and  yet  it  is  by  no  means  impossible  that 
Jtiil  more  bitterness  would  have  been  engendered  had  not  the  board  intervened 
irom  tune  to  time. 

In  several  other  important  mining  cases  the  decisions  of  the  board  have  been 
^epted  by  both  operators  and  miners,  and  very  beneficial  results  have  been 
accomplished.  As  illustrating  the  complexity  of  the  matters  coming  before  the 
Doard  and  the  careful  nature  ot  its  investigations  and  recommendatioub,  the  follow- 
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ing  acconnt  of  its  action  in  the  case  of  the  dispute  between  the  Assumption  Co^ 
and  Mining  Company  and  its  employees  is  quoted  in  full  from  the  rex>ort  of  l^. 

THE  ▲8BUMPTION  OOA.L  CASE. 

In  May,  1890,  the  A»amption  Coal  and  Mining  Company,  of  Amamption.  Illinois,  and  its  emploT« 
filed  a  petition  for  the  adjustment  of  the  mining  price  to  be  paid  at  that  place.  The  liistory  c4  xLt 
case  is  8tated  fully  in  the  decision,  which  appears  oelow.  The  hearing  was  conducted  at  Sprinf^Vl 
by  agreement  of  parties.  The  evidence  taken  at  this  hearing  will  be  found  in  the  appenoix  tr>  tbi» 
report.  In  addition  to  this  evidence,  the  board  caused  to  be  made,  by  its  chairman  and  mscretAr\ .  ^ 
personal  inspection  of  the  mining  property  at  Assumption.  The  board  fixed  the  mining  price  at  klh 
cents  per  ton,  run  of  mine.    This  decision  was  accepted  by  both  sides. 


Following  is  the  full  text  of  the  decision: 


State  of  Ilunois,  Boabo  op  ARBrrKATioy. 

Spnng/ldd,  J^une  n,  li£6. 


In  the  matter  of  the  joint  application  of  the  Assumption  Coal  and  Mining  Company,  of  AsEsompck.n, 

Illinois,  and  its  employ^. 

Application  filed  May  20. 1899.    Hearing  at  Springfield,  May  29, 1899. 

In  this  case  this  boara  is  petitioned  to  fix  a  mining  rate  for  the  Assumption  coal  mine.  Th«  diiler- 
ence  between  the  employing  company  and  its  employes  is  stated  in  the  application  in  the  followia^ 
language: 

"A  dlflference  between  said  company  and  its  employ^  as  to  the  proper  price  to  be  paid  for  miiii^ 
coal  in  said  company's  mine.  Said  price  is  to  be  so  fixed  as  to  allow  the  company  to  make  a  reason- 
ablo  profit  on  their  capital  invested,  taking  the  business  for  the  year  beginning  January  1.  18Si^  a^d 
ending  December  31. 1898,  as  a  basis  to  figure  from,  as  shown  from  sworn  statements  made  from  the 
company'H  books:  and  also  taking  into  consideration  the  increased  wages  to  be  paid  the  day  labor  ft? 
the  year  ending  December  31, 1899,  over  the  wages  paid  for  the  year  1898." 

The  Assumption  Coal  and  Mining  Company,  at  the  time  of  the  inauguration  of  the  general  sitiike 
of  miners  in  1897.  was  paying  45  cents  per  ton,  run  of.  mine.  The  scale  formulated  by  tb« 
miners'  State  convention  September  21, 1897,  advanced  the  price  to  52.5  cents;  but  a  compromise  ws 
effected  and  work  was  resumed  at  50  cent.««.  This  rate  prevailed  until  April  1, 1898.  The  scale  pn^ 
pared  by  the  ioint  scale  committee  of  operators  and  miners  of  the  State  in  the  previous  Febniary.  acd 
effective  April  1,  raise^l  the  price  at  Assumption  to  60  cents  per  ton.  The  company  declared  iti  iiu- 
blllty  to  pay  this  price  and  closed  its  mine.  The  suspension  contifiued  for  about  three  months.  Wcirk 
was  then  resumed  at  52.5  cents  and  the  mine  continued  in  operation  at  this  rate  during  the  remaindc-f 
of  the  year.  It  was  alleged  at  the  hearing  of  this  case  that  this  price  was  assented  to  bv  the  company. 
not  because  it  was  conceded  to  be  an  equitable  rate,  but  merely  in  preference  to  perm ttting  the  miri'e 
to  remain  idle,  and  in  the  hope  of  securing  a  lower  rate  for  the  succeeding  year;  but  the  scale  fcrl!^ 
having  been  readopted  by  the  joint  scale  committee  for  1899.  the  scale  price  at  Assumption  remain^i 
unchanged.  The  mine  was  closed  April  1, 1899.  but  operations  were  resumed  with  a  reduced  U^rve 
pending  an  investigation  by  this  board  for  the  purpose  of  fixing  a  fair  and  equitable  mining  xat^. 

It  will  be  observed  that  the  scope  of  the  Inquiry  Is  limited  somewhat  by  the  term«  of  the  applica- 
tion. The  mining  price  "  is  to  be  so  fixed  as  to  allow  the  company  to  make  a  reasonable  profit  en 
their  capital  invested,  taking  the  business  for  the  vear  beginning  January  1, 1898.  and  ending  Decem- 
ber 31. 18^,  as  a  basis  to  figure  from  as  shown  from  sworn  statements  made  from  the  company V 
books."  While  this  provision  does  not  exclude  all  other  considenition,  nor  eliminate  all  other  source^ 
of  information  than  "sworn  statements  made  from  the  company's  books,"  yet  we  take  it  to  be  the 
controlling  condition  to  be  complied  with  in  arriving  at  a  conclusion  in  this  case. 

It  is  stipulated  in  the  application  that  the  board  shall  take  "  into  consideration  the  increased  wages 
to  be  paid  the  day  labor  for  the  year  ending  December  31,  1899,  over  the  wages  paid  for  the  ^-ear 
1H98."  But  it  was  not  demonstrated  at  the  hearing  that  any  increase  in  the  wages  of  day  labor  bad 
been  actually  demanded  or  was  in  contemplation;  and  we  do  not  feel  justified  in  permitting  a  merely 
possible  increase  in  such  wages  to  become  a  factor  in  the  determination  of  a  mininr  rate. 

A  sworn  statement  bv  an  officer  of  the  company  shows  the  following  stmimary  or  coeA  productioo. 
the  average  mining  price,  and  receipts  and  disbursement  for  the  year  1898: 

O ross  weight  coal  mined .  1898 tons . .  53. 651 

Average  mining  price  per  ton cents..  51. 7S 

Selling  price  of  total  output S58,913.51 

Accounts  lost 814.17 

Net  sales 958,599.31 

Paid  for  mining «27,757.10 

Paid  for  brushing 1.419.46 

Paid  bottom  men 9, 090. 46 

Paid  top  men 7.959.15 

Paid  for  expenses 8,310.89 

Total &i,536.54 

4,062.80 

Discounts  on  coupon  books f441. 00 

Profits  on  merchandise  (estimated) «..» 125.00 

566.00 

Cash  balance  for  year's  work 4.628.80 

The  above  expense  items  do  not  include  interest  on  investment,  royalty  on  coal  removed,  or  natu- 
ral depreciation  of  plant.    These  (says  the  statement)  are  carefully  estimated  as  follow*: 


Interest  on  investment  (actual,  not  estimated)  $100,000  at  6  per  cent $6,000.00 

Royalty  on  coal  at  3  cents  per  ton  for53,G51  tons 1,609.58 

Depreciation  of  plant,  other  than  for  coal  removed,  for  year 1.000. 00 


8  609  53 
Grand  total  loss  for  the  year S^mTS 
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^  emperior  qualitT  of  coal  is  produced  at  Aamimption;  but,  although  ittf  market  price  is  much  above 
e  average  paid  for  bituminous  coal,  owing  to  the  great  depth  of  the  mine  and  the  thinneas  of  the 
ill  <  i 1 19  three  and  one-half  feet  in  thickness),  the  oost.of  production  is  such  that  the  coal  is  excluded 
>ixi  the  Chicago  market,  and  has  to  depend  upon  consumption  for  domestic  purposes  chiefly  in  the 
wtr&l  part  of  the  State,  in  the  cities  and  towns  along  the  line  of  the  Illinois  Central  Railroad. 
It  is  contended  by  the  company  that  in  order  to  earn  3  cents  per  ton  for  royalty  on  coal  removed, 
.CNX>  for  the  natural  depreciation  of  the  plant,  and  interestat  the  rate  of  6  per  cent  on  an  investment 
SlOO,000,  the  mining  rate  should  be  reduced  to  44.1  cents  per  ton.  A  still  further  reduction  to  42.6  cents 
\\rK«<3  because  of  a  possible  increase  in  the  wages  of  day  labor;  but,  for  the  reason  already  stated, 
li^«  propocrition  is  eliminated  from  the  case  altogether. 

Tlie  board  lias  endeavored  to  ascertain  the  amount  of  capital  invested  by  the  Assumption  Coal  and 
[  ining  Ck>mpany  on  which  a  profit  may  be  properly  calculated:  but,  owing  to  a  discrepancy  of  state- 
i«.'nts  acd  circumstances,  some  difficulty  has  been  experienced  in  arriving  at  a  satisfactory  conclusion 
(x>ii  thin  point.  The  general  manager  of  the  company  rtated  that  approximately  $100,000  had  been 
1  vested  iii  the  mine,  and.  as  already  shown,  this  was  the  basis  upon  which  it  was  proposed  to  esti- 
late  profit  and  loss.  That  this  amount  of  money  has  been  expended  at  the  Assumption  mine  there 
«  no  doabt;  but  whether  or  not  all  of  it  can  be  properly  considered  an  "investment"  is  another 
iiestion.  It  is  stated,  for  instance,  that  the  company  hk»  never  paid  a  dividend — that  whether 
»n>At!i  have  accrued  have  been  "  invested"  in  the  property;  but  it  is  admitted,  on  the  other  hand, 
hdt  much  of  the  $100,000  has  been  devoted  to  the  repayment  of  monev  borrowed  to  make  up  losses 
ncurred  in  periods  of  unprofitable  operation.  It  is  also  alleged  that  large  sums  of  the  capital  have 
>eexi  expended  in  the  purchase  of  coal  rights:  but.  if  we  are  to  allow  3  cents  per  ton  for  royalty 
>n  coal  as  part  of  the  operating  expenses,  as  we  do  in  this  case,  it  is  manifestly  improper  to  include 
noney  paid  for  coal  rignts  as  part  oi  the  **  investment." 

Money  Invested  in  a  coal  mine  must  be  expended  chieflv  (1)  for  the  sinking  of  shafts  and  (2)  for  the 
L>re<rtion  of  buildings  and  the  purchase  and  construction  of  machinery  and  equipments.  The  Assump- 
tion mine  being  1,000  feet  in  depth,  the  sinking  of  shafts  was  expensive.  According  to  the  general 
cnanager  of  the  company,  the  main  shaft  cost  approximately  $20,000  and  the  escape  shaft  $15,000.  or  a 
total  of  $35,000.  The  exact  amount  invested  in  buildings,  machinery,  and  equipments  we  have  been 
unable  to  determine  with  any  degree  of  certaintv. 

The  capital  stock  of  the  Assumption  Coal  and  Mining  Company  is  $40,000.  The  capital  stock  of  the 
corporation  may  be  either  more  or  less  than  the  capital  actually  invested;  but  in  the  case  of  the  cor- 
poration under  consideration,  we  were  aware  of  no  circumstance  which  would  cause  any  onsiderable 
variance  between  the  capital  stock  and  the  capital  invested. 

From  a  personal  view  of  the  mining  plant  and  from  all  of  the  circumstances  of  the  case,  we  are  of 
the  opinion  that,  for  the  purpose  of  this  inquiry,  $50,000  would  be  a  fair  estimate  of  the  capital 
invested — the  capital  on  which  the  company  is  justly  entitled  to  a  reasonable  profit. 

So  far  as  our  information  extends,  a  royalty  of  three  cents  per  ton  on  coal  removed  is  not  an  exces- 
sive figure. 

We  Delieve  it  to  be  proper  also  to  make  a  reasonable  allowance  for  "depreciation  of  plant."  It  is 
well  known  that  a  coal  mine,  at  the  end  of  an  uncertain  period,  will  be  exhausted,  leaving  nothing 
ti)  represent  the  original  investment  except  an  utterly  valueless  hole  in  the  ground  and  some  machin- 
ery which  must  be  removed  to  some  other  locality  to  be  of  any  value  whatever.  It  is  proper,  there- 
(<if  e.  that  provision  should  be  made  for  a  "  sinking  fund  "  to  replace  the  capital  invested  when  the 
mine  shall  have  become  exhausted.  What  this  should  be  it  is  impossible  to  aetermlne  with  absolute 
Hcruracv,  owing  to  the  difference  in  the  character  of  different  mines;  but  in  the  present  case  we  are 
dispos«ea  to  concede  the  claim  of  the  company  to  $1,000  per  annum  for  depreciation  of  plant. 

It  must  be  borne  in  mind  that  we  are  compelled  to  taxe  the  business  o!  this  company  for  the  year 
189K  "as  a  basis  to  figure  from."  During  that  year  the  Assumption  mine  was  Idle  three  months. 
The  receipts  shown  by  the  company's  statement,  therefore,  are  not  the  receipts  from  the  uninterrupted 
operation  of  the  mine  for  an  entire  year,  but  for  nine  months  only.  On  the  other  hand,  the  expenses 
Included  in  the  same  statement  are  figured  for  the  entire  year,  for  the  maintenance  of  an  idle  mine 
involves  a  considerable  expense.  Thus  of  the  total  sum  of  $8,310.39  designated  in  the  company's 
statement  as  "  expenses,"  it  appears  that  $937.08  was  paid  out  during  the  three  idle  months  of  April, 
May.  and  June.  . 

Altogether  eliminating  the  three  Idle  months  from  the  calculation;  supponing  a  mining  rate  of 
52.5  cents  during  the  nine  months  of  actual  operation;  allowing  a  sinking  fund  for  "  depreciation  of 
plant"  at  the  rate  of  $1,000  per  annum:  striking  out  the  slight  deduction  from  the  year's  profits  for 
"accounts  lost,"  and  accepting  as  accurate  the  other  figures  contained  in  the  company's  statement 
of  receipts  and  exi>enditures,  the  biininess  of  the  Assumption  (^oal  and  Mining  Company  for  the  nine 
months  of  actual  operation  in  1898  wotild  have  shown  the  following  results: 

RECEIPTS. 

Total  receipts  from  sales  of  coal $58, 913. 51 

Receipts  from  other  sources 566.00 

$59,479.51 

EXPENBiES. 

Mining  (at  52.5  cents) $28,166.77 

Bruriilng 1.419.45 

Bottom  men 9,090.45 

Top  men 7,959.15 

M  iscellaneous  expenses 7, 473. 31 

Sinking  fund  for  depreciation  (9  months) 760. 00 

Koyalty  on  coal  removed,  at  3  cents  per  ton 1,609.53 

56,468.66 

Net  profit  for  nine  months 3,010.85 

If  the  mine  had  been  in  operation  throughout  the  year,  the  profits,  if  maintained  in  the  same  pro- 
portion, would  have  aggregated  $4,013.47,  or  eight  per  cent  on  an  investment  of  $50,000.  But  ft  is 
alleged  that  during  the  summer  months  the  business  has  never  shown  a  profit.  Conceding  this  to  be 
true  and  aamming  that  the  mine,  if  in  operation  during  the  three  months  designated,  would  have 
paid  expenses,  the  net  profits  still  remain  approximatelv  $3,000.  This  would  mean  six  percent  on  an 
investment  ot  $50,000,  or,  in  other  words,  a  oividend  of  seven  and  one-half  per  cent  on  $40,000,  the 
authorized  capital  stock  of  the  company.  Owing  to  the  hazardous  character  of  the  investment,  this 
i»  not  an  excnsive  profit;  it  certainly  ought  not  to  be  less  and  perhaps  ought  to  be  more;  but  unfor- 
tunately, owing  to  the  fierce  competition  which  has  prevailed  In  the  coal  business  in  recent  years, 
investors  in  coal  mines  must  now  be  content  with  a  smaller  margin  of  profit  than  formerly. 

It  bss  been  the  unvarying  rule  with  this  board,  whenever  the  question  of  wages  has  been  submitted 
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for  decision,  to  fix  the  rate  as  high  as  is  shown  to  be  oonsistent  with  fair  profits  to  the  exa^jf^r 
This  condition  is  indispensible  to  the  welfare  not  only  of  the  employer,  but  of  the  emplo>f.  5»- 
penK>n  or  corporation  can  be  iiistly  expected  to  engage  in  a  continuously  unprofitable  basi.B«i»  e^  •.< 
give  employment  to  large  bodies  of  men  from  purely  philanthrripie  m<itive». 

The  pay  rolls  of  the  company  for  the  month  of  November.  1H98.  show  that  at  52.5  cents  per  t«<a,r;: 
of  mine,  the  earnings  of  the  miners,  working  an  average  of  twenty  days,  average  &L33  per  dav.  Tt.- 
we  believe  to  be  somewhat  in  excess  of  the  earnings  of  miners  in  other  mines  opeiutmg  tixsa^T  tn- 
liar  conditions— for  instance,  the  "third  vein"  mines  of  the  northern  field. 

The  Assumption  mine  has  been  in  operation  during  the  past  year  at  a  mining  rate  of  i^I.-^  o?s*- 
The  miners  have  been  able  to  earn  fairly  good  wages,  and  the  company  has  earned  a  pro6t — i&dir-: 
tcdly  not  an  excessive  profit,  but  as  large,  perhaps,  as  ought  to  be  expected  in  view  of  the  low  mS" 
of  Intercast  current  at  th"  pn-simt  time.  In  consideration  of  all  the  circumi*tanoes,  we  axe  of  i:- 
opinion  that  the  i'xi«liiiK  rate  of  52.5  cents  at  Assumption  ought  to  be  maintAinc^. 

It  is  thercfon;  adjudged  that  the  Assumption  Coal  and  Mining  Company  pay  for  mining  ctm}  fJi- 
two  and  one-half  (52.5)  cents  per  ton,  run  of  mine. 

Horace  R.  Calkf.  C/kztm<xs, 
W.  S.  Form  AN. 
Daniel  J.  Keefe. 

Stal^  Board  of  AiiUnMii^ 
J.  McCan  Davis,  5ot3r*=r> 

INDIANA. 

1.  Statatory  proviiioiifl  * — Composition  of  State  board. — The  Indiana  board,  ksiowr^ 
as  the  labor  commission ,  is  i)eculiarly  constitnted.  The  governor  is  to  anxK>iiit  f '"»r 
a  2-year  term  one  person  who  has  been  for  10  years  of  nis  life  an  emx>loyee  sjl^ 
one  who  has  been  for  10  years  an  employer,  and  they  shall  not  both  be  member* 
of  the  same  political  party.  When  acting  as  a  board  of  arbitration  these  twi 
persons  are  to  associate  with  them  a  judge  of  the  circuit  court  of  tiie  county  ir 
which  the  controversy  occurs,  and,  if  the  parties  agree,  additional  members  may 
be  chosen  for  the  particular  case,  one  by  the  employer  and  one  by  the  employe^. 
The  circuit  judge  is  the  presiding  member. 

Arbitration  by  initiative  of  parties, — The  Indiana  law  provides  for  arbitration 
only  where  both  parties  agree  m  applying  for  it  in  the  case  of  a  dispute  involving 
at  least  25  persons.  Such  an  agreement  must  be  signed  by  two-thirds  of  the: 
employees  affected  or  by  a  committee  elected  at  a  meeting  at  which  not  less  than 
two-thirds  are  present.  If  the  employees  are  members  of  a  trade  union  they  may 
be  represented  by  its  officers. 

Power  to  summon  tvitnesses. — The  circuit  judge,  who  is  the  presiding  member 
of  the  board  of  arbitration,  has  power  to  compel  the  attendance  of  witnesses, 
apparently  in  the  same  manner  as  when  acting  as  a  regular  court. 

Effect  of  decision. — Where  both  parties  have  joined  in  an  application  the  deci- 
sion of  the  arbitrators  is  binding,  no  limit  being  fixed  for  its  duration.  Any  pers»i7n 
who  was  a  party  to  the  proceedings  may  bring  a  i)etition  before  the  circuit  court 
of  the  county  to  enforce  compliance  with  the  award.  The  court  shall  grant  a 
rule  to  show  cause  why  the  award  has  not  been  obeyed,  and  after  examination 
shall  issue  an  order  to  give  just  effect  to  the  decision.  Disobedience  shall  be 
deemed  contempt  of  court  and  may  be  punished  accordingly,  but  the  punishment 
shall  not  extend  to  imprisonment  except  in  case  of  willful  and  contumacioiis 
disobedience. 

Mediation  on  initiative  of  board.— On  receiving  information  of  the  existence  of 
any  strike  or  dispute  affecting  50  or  more  persons,  it  is  the  duty  of  the  members 
of  the  labor  commission  to  put  themselves  into  communication  with  the  parties, 
offer  their  services  as  mediators,  and  endeavor  to  bring  about  an  amicable  adjust- 
ment or  to  induce  the  parties  to  arbitrate.  If  after  5  days  the  differences  have 
not  been  amicably  adjusted  or  submitted  to  arbitration,  it  is  the  duty  of  the  labor 
commission  to  investigate  the  facts  and  causes  of  this  disagreement.  For  this 
purpose  it  has  power  to  compel  the  attendance  of  witnesses,  its  orders  being  sub- 
ject to  enforcement  by  the  circuit  court.  The  commission  shall  report  the  n?sults 
of  its  investigations  to  the  governor,  who,  unless  he  shall  perceive  good  reasons 
to  the  contrary,  shall  at  once  authorize  the  publication  of  the  report.  The  report 
shall  thereupon  be  printed  and  a  copy  furnished  to  any  person  requesting  it. 

Compensation.— The  commissioners  are  paid  $10  per  day  for  the  time  actually 
expended  and  necessary  traveling  exi)enses,  and  the  members  of  the  local  boartls 
of  arbitration  chosen  by  the  parties  receive  the  same  compensation.  The  dura- 
tion of  the  investigation  of  any  case  is  limited  to  10  or  15  days,  according  to  the 
circumstances. 

2.  Work  of  Indiana  labor  oomminion. — The  Indiana  labor  commission  entered  upon 
its  work  in  June,  1897.  Its  first  report  covers  the  work  of  18  months,  and  appears 
to  show  very  considerable  activity  on  the  part  of  the  board  and  results  by  no  means 
to  be  despised.    As  the  board  itself  points  out,  the  greater  part  of  its  work  had 

I  Laws  of  1897.  ch.  88:  1899.  ch.  228. 


GOVERNMENT   ABBITBATION: — UNITED  8TATE8.  435 

been  in  the  nature  of  conciliation  rather  than  arbitration,  and,  although  it  speaks 
of  arbitration  in  a  ''  few  instances,"  the  detailed  statement  of  the  cases  in  which 
il  intervened  seems  to  show  but  a  single  case  of  formal  arbitration.  There 
w«re  altogether  during  the  18  months  39  strikes  and  lockouts  in  which  the  com- 
mission took  some  part.  In  28  of  these  satisfactory  aKreements  were  reached 
through  the  mediation  of  the  commission.  In  19  of  these  cases  the  workmen 
secured  either  advance  in  wases  or  other  improved  conditions.  In  4  cases  the 
commission  simply  investigated  the  conditions  of  settlement  without  taking  any 
^hare  in  bringing  it  about,  while  in  7  cases  the  efforts  of  the  commission  to  effect 
an  agreement  failed.  The  total  number  of  strikers  involved  in  the  disputes  inves- 
tigated by  the  commission  was  13,815,  although  6,000  of  these  were  concerned  in 
the  national  strike  of  miners  duiing  1897,  in  which  the  Indiana  board  cooperated 
with  the  boards  of  arbitration  of  Onio  and  Illinois  in  aiding  somewhat  to  bring 
about  a  settlement.  Aside  from  the  89  cases  of  strikes  referred  to,  the  commis- 
sion was  instrumental  in  bringing  to  an  end  2  boycotts,  while  in  5  instances  its 
intervention  served  to  prevent  strikes.  It  appears  that  in  a  considerable  number 
of  instances  the  initiative  in  seeking  conciliation  came  from  one  or  both  of  the  dis- 
putants themselves. 

The  second  rex)ort  of  the  Indiana  labor  commission,  covering  the  vears  1899  and 
1900.  shows  even  greater  activity  and  success  than  was  manifested  during  the  pre- 
ceding years.  The  board  intervened  in  not  less  than  40  disputes  during  these  2 
Tears,  and  secured  information  regarding  many  others,  in  which  it  would  doubt- 
less have  taken  part  had  there  been  any  probability  of  advantage  resulting.  It 
does  not  apx)ear  that  there  were  any  instances  of  formal  arbitration  by  the  board 
during  these  2  years.  In  various  cases  where  the  board  mediated  it  drew  up  writ- 
ten terms  of  settlement  and  succeeded  in  persuading  the  parties  to  agree  to  them. 
The  report  seems  to  show  about  an  equal  number  of  cases  of  memation  which 
resnltea  successfully  and  which  resulted  unsuccessfully.  Of  course,  it  is  impos- 
sible to  tell  in  every  instance  whether  the  intervention  of  the  board  really  had 
an  important  effect  in  bringing  about  a  settlement  of  the  dispute,  but  in  some 
instances  the  beneficial  effect  of  the  mediation  of  the  labor  commission  is  very 
obvious.  It  is  pointed  out  that  several  disputes  were  rather  the  result  of  misun- 
derstanding and  ill  feeling  than  of  real  grievances,  and  that  when  the  parties 
were  once  brought  together  through  the  influence  of  the  labor  commission  they 
found  little  difficulty  in  reaching  a  peaceful  settlement.  Among  the  instances  of 
intervention  which  may  be  considered  as  unsuccessful  were  many  in  which  the 
parties  ultimately  settled  the  strike,  but  not  with  any  apparent  reference  to  the 
adnce  of  the  board. 

Perhaps  the  most  important  case  iii  which  the  Indiana  board  has  been  inter- 
ested, aside  from  the  national  coal  miners'  strike,  was  the  strike  in  the  works  of 
the  American  Tin  Plate  Company,  at  Elwood.  The  employees  there,  to  the  num- 
ber of  1,500,  asked  for  an  advance  in  wages  and  the  recognition  of  their  union. 

The  company  claimed  that  it  had  made  large  contracts  for  the  sale  of  tin  plate 
based  on  the  prevailing  wages  and  could  not  afford  to  raise  them.  The  strikers 
atfirst  refused  to  accept  the  services  of  the  State  commissioners  in  bringing 
i^boat  a  settlement.  There  was  a  tendency  toward  lawlessness  on  the  x>art  or  the 
^n,  especially  because  the  company  imported  workmen  to  take  their  places. 
The  labor  commissioners  continued  to  urge  the  executive  committee  of  the  strik- 
ers to  resort  to  arbitration  or  conciliation.  Finally  a  committee  representing  the 
strikers,  accompanied  by  the  commissioners,  visited  the  officers  of  the  company, 
and  after  a  conference  of  7  hours  a  contract  was  agreed  upon  which  ended  the 
^ke.  The  commissioners  were  highly  complimented  by  both' parties  to  the 
strike  on  account  of  their  influence  in  bringing  about  a  settlement.* 

>.  Ophiioii  of  board  oouoeming  its  work. — **  The  experience  of  the  commission  proves 
that  conciliation,  rather  than  arbitration,  is  the  more  effective  and  satisfactory 
^hod  of  settling  disputes  between  capital  and  labor.  While  arbitration  has 
Jj?«ii  accepted  in  a  few  instances,  in  all  of  which  it  has  proved  effective,  yet,  for 
L^^  part,  both  sides  in  the  controversies  in  which  the  commission  has  offici- 
*JjW  have  preferred  conciliation  as  the  better  means  of  effecting  settlements. 
lai8  has  been  gratifying  to  the  commission  for  the  dual  reason  that  it  lessens  its 
ffsponsibility  and  affords  better  opportunities  for  more  completely  uniting  war- 
^^g  factions.  Men  are  averse  to  leaving  questions  involving  the  correctness  of 
^Jeir  methods  and  the  welfare  of  their  business  interests  to  the  judgment  of 
f  fk^'-^^  especially  when  the  latter  may  have  only  a  rudimentaij  knowledge 
?i  the  intricate  matters  which  labor  controversies  usually  involve.  This  aversion 
^JA  times  still  further  aggravated  by  the  iU  feeling  which  these  contentions 


1  See  Flist  Biennial  Report  of  the  Indiana  Lalior  Commission,  p.  82. 
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'*  ResnltB  are  different  where  saooessfnl  efforts  at  conciliation  are  exerted.  Tbe 
contestants  meet,  talk  over  grievances,  discnss  the  interests  of  the  hwsm&ss 
involved,  come  to  a  better  knowledge  of  each  other*s  wishes  and  needs,  leco^Oe 
their  conflicting  opinions,  and  thns  pave  the  way  to  mntoal  concessions  and^Ks- 
factory  agreements. 

*'  These  contentions,  often  intensified  by  personal  dislikes,  strengthened  by  self 
interest,  and  too  frequently  colored  by  ignorance  of  essential  economic  tniuis,  if 
I>ermitted  to  drift  in  their  own  nntrammeled  way,  lead  to  nnfortnnate  conae- 
<]^nence8.  It  can  not  be  denied,  therefore,  that  every  snccessfnl  effort  at  concilia- 
tion or  arbitration  of  differences  between  employer  and  workman  promotes  tbe 
welfare  of  the  industrial  and  social  life  of  society.  So  far  as  can  now  be  remen.- 
bered,  these  meetings  have  always  brought  good  results,  and  in  almoet  every 
instance  where  settlements  have  not  been  made,  it  has  been  where  the  employer 
and  the  men  did  not  meet.  Not  only  have  these  conferences  facilitated  aettlementi^ 
otherwise  requiring  longer  time,  but  frequently  have  resulted  in  closer  friendship^: 
and  inspired  reciprocal  good  will.    ♦    ♦    ♦ 

''  The  desirableness  of  the  State*s  intervention  to  prevent  conflicts  has  found 
ample  evidence  in  the  frequency  with  which  the  commission's  efforts  have  been 
solicited.  Not  an  inconsiaerable  amount  of  its  labor  has  been  devoted  to  the 
adjustment  of  disputes  before  the  strike  crisis  was  reached.  In  some  instance^ 
employers  have  solicited  mediation  to  avert  trouble,  and  in  others  employees  have 
asked  assistance  for  the  same  reason.  Occasionally,  the  matters  in  controversy 
have  been  of  secondary  importance,  but  their  settlement  before  a  conflict  was  prt- 
cipitated  has  removed  the  probability  of  an  augmentation  of  causes  which  might 
lead  to  such  a  result  and  the  hurtful  efforts  which  are  the  outgrowth  of  strife.  To 
avert  trouble  by  timely  intervention  is  much  easier  and  less  exx>ensive  than  to 
delay  action  until  dissatisfaction  has  culminated  in  a  strike.  The  time  and  money 
saved  to  both  capital  and  labor  by  this  method  of  intervention  is  not  easily  esti- 
mated, but  it  has  been  a  source  of  acknowledged  helpfulness  many  times.  No 
written  statements  of  them  have  been  filed  nor  made  public,  for  the  reason  that 
the  expressed  wish  of  both  parties  to  such  settlements  usually  has  been  that  then^ 
be  no  record  made  of  them.''  (Bex>ort  Indiana  I^abor  Ck>mmission,  1897-08,  pp. 
7-9.) 

Prom  Report  of  189^1900,  p.  11: 

**  Voluntary  arbitration  and  conciliation  are  now  extensively  employed  as 
means  of  adjusting  differences  between  capital  and  labor  in  Indiana,  and  are 
rapidly  growing  in  use  and  gaining  popularity  within  its  borders.  In  some 
trades  such  instrumentalities  have  ^most  wholly  taken  the  place  of  the  strike. 
Approval  of  these  methods  find  strong  expression  in  the  ranks  of  labor,  and  some 
of  their  constant  champions  are  among  the  practical  thinkers  on  economic  sub- 
jects in  labor  organizations,  and  the  trades  most  friendly  to  these  processes  are 
these  which  represent  the  oldest  and  stron^t  associations.  In  some  trades  con- 
tracts are  made  in  which  wages  and  workmg  conditions  are  ag^^eed  upon  for  the 
ensuing  season,  and  where  provisions  are  also  made  that  if  controversies  arise 
they  shall  be  settled  by  aroitration  or  conciliation  without  cessation  of  work. 
With  these  settlements  occurring  annually,  and  being  observed  in  the  spirit  of 
sincerity,  there  is  growing  up  a  better  feeling  through  a  fuller  confidence,  and  a 
stronger  sentiment  of  reciprocal  dependence  and  trustfulness.  Force,  as  typified 
by  the  average  strike,  involves  so  many  of  the  elements  of  repugnance  tliat  the 
conditions  of  settlement  in  most  instances  are  less  advantageous  tnan  if  the  more 
pacific  and  rational  method  of  conciliation  or  arbitration  had  been  employed.** 

IOWA. 

Btatatory  proviiioiii  as  to  local  loards. — An  Iowa  act  of  1886^  authorissed  the  estab- 
lishment of  more  or  less  permanent  local  boards  of  arbitration  and  oonciliatioii 
for  particular  trades.  No  use,  however,  was  ever  made  of  the  authority  given  in 
the  law,  and  it  was  omitted  by  the  code  revisers  of  1896.  The  provisions  are 
nevertheless  interesting.  They  resemble  in  some  degree  those  of  the  French 
statutes  concerning  councils  of  prudliommes. 

The  district  court  of  each  county  was  directed  to  issue  a  license  for  the  estab- 
lishment of  a  tribunal  for  voluntary  arbitration  whenever  a  x)6tition  should  be 
presented  signed  by  at  least  20  persons  employed  as  workmen  and  by  employers 
having  at  least  that  number  of  employees.  The  tribunal  should  consist  of"  not 
loss  than  2  employers,  or  their  representatives,  and  2  workmen,  or  their  repre- 
RPTitativeH.  There  was  also  to  be  an  umpire  who.  however,  should  be  appointed 
only  by  the  as^oement  of  all  the  representatives  of  employers  and  workmen. 


» Act  of  March  (i.  1886. 
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These  tribtinals  should  take  jurisdiction  of  any  dispute  between  employers  and 
rorkmen  who  had  petitioned  for  their  establishment,  or  who  might  submit  their 
ispute  to  it  in  writing.  The  majority  of  the  tribunal  might  provide  for  an 
sLaxnination  of  books,  documents,  and  accounts,  or  the  tribunal  might  unani-^ 
lorifily  direct  that  instead  of  producing  books  an  accountant  should  be  appointed 
y  examine  the  records  and  make  a  report.  Committees  of  the  tribunal  might  be 
istskbliBhed  consisting  of  an  equal  number  of  employers  and  employees,  and  hav- 
ag  power  to  settle  finally  any  dispute  as  to  which  they  could  reach  a  unanimous 
^reement.  In  case  of  failure  to  agree,  however,  all  matters  must  be  referred  to 
he  full  tribunal.  Before  the  umpire  should  proceed  to  act  the  question  in  dispute 
unst  be  plainly  defined  and  si^ed  by  the  members  of  the  tribunal  or  by  the  par- 
ies themselves,  and  this  submission  must  provide  that  the  decision  of  t&e  umpire 
iionld  be  final.  There  was,  however,  no  provision  in  the  law  as  to  the  method 
»f  enforcing  the  decision. 

KANSAS. 

1.  Fexmanent  local  boarcU. — Kansas  has  a  law  similar  in  many  legards  to  that  of 
x)wa,  providing  only  for  local  boards  of  arbitration.  As  in  Iowa,  the  law  is  a 
lead  letter.  The  law  differs  from  that  of  Iowa,  however,  in  providing  that  the 
listrict  court  itself  shall,  when  it  establishes  a  tribunal,  appoint  an  umpire,  who 
ihall  be  called  upon  to  act  whenever  the  other  members  of  the  tribunal  have 
failed  to  agree,  after  holding  3  meetings  upon  the  subject.  The  award  of  the 
umpire  is  conclusive  as  regards  matters  submitted  to  him  by  the  other  members 
of  the  tribunal  or  by  the  parties. 

The  following  is  the  Kansas  statute  in  full  (Ghen.  Stats.,  1889,  ch.  5a): 

TRIBUNALS  OP  VOLUNTARY   ARBITRATION. 

Paragraph  382.  The  district  court  of  each  county,  or  a  judge  thereof  in  vacation,  shall  have  the 
(M>wer.  and  upon  the  presentation  of  a  petition  as  hereinafter  provided  it  shall  be  the  dMty,  of  said 
(t>iirt  or  judge  to  issue  a  license  or  authority  for  the  establishment  within  and  for  any  county  within 
the  jurisdiction  of  said  court,  of  a  tribunal  for  voluntary  arbitration  and  settlements  of  disputes 
between  employers  and  employed  in  the  manufacturing,  mechanical,  mining,  and  other  industries. 
Paragraph  333.  The  said  petition  shall  be  substantially  in  the  form  hereinafter  given,  and  the 
iTtition  shall  be  signed  by  at  least  5  persons  employed  as  workmen,  or  by  two  or  more  separate  firms, 
individuala,  or  corporations  within  the  county  who  are  employers  within  the  county.    ♦    ♦    • 

8BCTION  8.  If  the  said  petition  shall  be  signed  by  the  requisite  number  of  either  employers  or  work- 
men, and  be  In  proper  form,  the  judge  shall  forthwith  cause  to  be  issued  a  license,  authorizing  the 
existence  of  such  a  tribunal  and  containing  the  names  of  4  persons  to  compose  the  tribunal,  1  of 
whom  ahall  be  workmen  and  2  employers,  all  residents  of  said  county,  and  fixing  the  time  and  place 
of  the  first  meeting  thereof.    •    •    ♦ 

Paragraph  336.  Said  tribunal  shall  continue  in  existence  for  one  year  from  the  date  of  the  license 
creating  it.  and  may  take  jurisdiction  of  any  dispute  between  employers  and  workmen  in  any  mechan- 
ical, manufacturing,  mining,  or  other  industry,  who  may  submit  their  disputes  in  writing  to  such 
tribunal  for  decision.  •  *  *  Said  court  at  the  time  of  the  issuance  of  said  license  shall  appoint  an 
umpire  for  said  tribunal,  who  shall  be  sworn  to  impartially  decide  all  questions  that  may  be  sub- 
mitted to  him  during  his  term  of  office.  The  umpire  shall  be  called  upon  to  act  after  disagreement 
is  manifested  in  the  tribunal  by  failure  to  agree  during  three  meetings  held  and  full  discussion  had. 
His  award  shall  be  final  and  conclusive  upon  such  matters  only  as  are  submitted  to  him  in  writing 
and  signed  bj  the  whole  of  the  members  of  the  tribunal,  or  by  parties  submitting  the  same.  And  the 
award  of  said  tribunal  shall  be  final  and  conclusive  upon  the  questions  so  subnutted  to  it:  Provided, 
That  said  award  may  be  impeached  for  fraud,  accident,  or  mistake. 

Paragraph  336.  The  said  tribunal  when  convened  shall  be  organized  by  the  selection  of  one  of 
their  numt>er  as  chairman,  and  one  as  secretary,  who  shall  be  chosen  by  a  majority  of  the  members. 
Paragraph  337.  The  members  of  the  tribunal  and  the  umpire  shall  each  receive  as  compensation 
for  their  services,  out  of  the  treasury  of  the  county  in  which  said  dispute  shall  arise,  two  dollars  for 
inch  day  of  actual  service.  The  sessions  of  said  tribunal  shall  be  held  at  the  county  seat  of  the  county 
Hbere  the  petition  for  the  same  was  presented,  and  a  suitable  room  for  the  use  of  said  tribunal  shall 
be  provided  by  the  county  commissioners. 

Paragraph  388.  All  submianions  oT  matters  in  dispute  shall  be  made  to  the  chairman  of  said  tri- 
bunal, who  shall  file  the  same.  The  chairman  of  the  tribunal  shall  have  power  to  administer  oaths 
U)  all  witnesses  who  may  be  produced,  and  a  majority  of  said  tribunal  may  provide  for  the  examina- 
tion and  investigation  of  booVs,  documents,  and  accounts  necessary,  material  and  pertaining  to  the 
matters  in  hearing  before  the  tribunal,  and  belonging  to  either  party  to  the  dispute.  The  umpire 
'»hnll  have  power  when  necessary  to  administer  oaths  and  examine  witnesses,  and  examine  and 
InvctitigRte  books,  documents,  and  account*)  pertaining  to  the  matters  submitted  to  him  for  decision. 
Paragraph  389.  The  said  tribunal  shall  have  power  to  make,  ordain,  and  enforce  rules  for  the 
Rovemment  of  the  body  when  in  session,  to  enable  the  business  to  be  proceeded  with  in  order,  and 
to  fix  itssessions  and  aajoumments,  but  such  rules  shall  not  conflict  with  this  statute  nor  with  anv 
of  the  provisions  of  the  constitution  and  laws  of  the  State:  Provided.  That  the  chairman  of  said  tri- 
bunal may  convene  said  tribunal  in  extra  session  at  the  earliest  day  possible,  in  cases  of  emergencv. 
Paragraph  340.  Before  the  umpire  shall  proceed  to  act,  the  question  or  questions  in  dispute  shall 
be  plainly  defined  in  writing  and  sinied  by  the  members  of  the  tribunal  or  a  majority  thereof,  or  by 
the  parties  submitting  the  same;  and  such  writine  shall  contain  the  submission  of  the  decision  thereof 
to  the  umpire  by  name,  and  shall  provide  that  his  decision  thereon  after  hearing  shall  be  final;  and 
Mid  umpire  must  make  his  award  within  five  days  from  the  time  the  question  or  questions  in  dispute 
are  submitted  to  him.  Said  award  shall  be  made  to  the  tribunal;  and  if  the  award  is  for  a  specific 
^m  of  money,  said  award  of  money  or  the  award  of  the  tribunal,  when  it  shall  be  for  a  specific  sum, 
n»y  bemade  a  matter  of  record  by  filing  a  copy  thereof  in  the  district  court  of  the  county  wherein 
the  tribunal  is  in  session.  When  so  entered  of  record  it  shall  be  final  and  conclusive,  and  the  proper 
court  may  on  motion  of  anyone  interested,  enter  judgment  thereon;  and  when  the  award  is  for  a 
specific  sum  of  money  may  issue  final  And  other  process  to  enforce  the  same.    *   •   *     ■ 
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Fabaoraph  341.  Thcfonnof  the  petition    *    *   *   shall  be  as  follows:  "To  the  district  ram 'i! 

-~ County  [or  a  judge  thereof    *    *    *    ] :  The  Robwribers  hereto  beln^  the  number  and  hEV^c^ 

the  qualiflcatiooB  required  in  this  prtx'A^eding,  beinf?  desirous  of  establii^hinK  n  tribunAl  of  vi>lQ3i':r:> 
arbitration  for  the  settlement  of  disputes  in  the  manufaeturlnj?,  mechanical,  mining,  and  otis<rr  ir  1^ 
tries,  pray  that  a  lioense  for  a  tribunal  of  voluntary  arbitration  may  be  issued,  to  be  composed  oi  i  si 
persons  and  an  umpire,  as  provided  by  law." 

8.  ConQaiatioii  hy  State  labor  oommiailoiier. — The  report  of  the  K'^ngan  bnrean  ^ 
labor  for  1898  (pp.  326,  334)  shows  that  the  State  commissioner  of  labor,  in  c  •& 
nection  with  the  investigation  of  strikes  which  he  is  authorized  to  make  aco^rd- 
ing  to  law,  takes  a  more  or  less  actiye  part  in  trying  to  bring  about  peaceful  srv 
tlement  of  them.  During  two  of  the  strikes  in  the  coal  mines  of  iCaTiaaa  durim 
1899  the  commissioner  held  conference  with  the  employers  and  the  miners^.  aiK 
undoubtedly  had  some  influence  in  bringing  about  an  agreement.  The  m'^r^ 
important  of  these  strikes  was  one  which  extended  also  into  Arkansas  and  Induti 
Territory.  Part  of  the  employers  involved  held  conferences  with  the  men.  ii 
which  the  commissioner  of  labor  had  some  part,  and  reached  an  early  settlemeDt 
The  other  employers,  however,  refused  to  negotiate  and  the  strike  continued  foi 
many  months. 

8.  ArUtratUm  of  railroad  itrikoi.— A  unique  provision  was  adopted  by  Kansa<  ii 
1899  regarding  the  settlement  of  disputes  on  railways.'  A  court  of  record,  to  he 
known  as  the  court  of  visitation,  was  created.  It  consisted  of  a  chief  judgf  an^ 
two  associate  judges.  Its  chief  functions  had  to  do  with  the  regulation  of  railway 
rates  and  other  railway  matters,  but  it  also  was  authorized  to  try  to  prevent  tbe<i> 
turbance  of  transportation  by  strikes.  The  act  amounted,  in  fact,  to  a  provi«doi 
for  compulsory  arbitration  of  railway  disputes.  If  the  court  found  the  employee 
at  fault  in  any  strike  it  might  prohibit  them  from  interfering  with  the  operation  M 
the  raibroad;  if  it  found  that  the  employers  had  been  unjust  the  court  might  dirtsri 
the  rail  wa>[  to  resume  its  usual  operations.  This  last  provision  apparently  implies' 
that  the  railwav  would  have  to  concede  to  the  demands  of  its  striking  employe^ 
in  case  it  should  be  necessary  in  order  to  continue  operations  upon  the  usual  seal** 

The  Kansas  statute  was  never  put  into  actual  application,  and,  indeed,  the  conrt 
of  visitation  has  not  been  in  existence  for  about  two  years. 

The  chief  provision  of  the  Kansas  statute  regarding  arbitration  is  as  follows^: 

Skc.  42.  Whenever  it  flhall  be  made  to  appear  to  fuUd  court  by  afRdavit  that  a  sitrike  by  rhJ 
employeefl,  or  part  of  them,  of  any  railroad  company  orKanixed  under  the  laws  of  this  State  or  d<Mti^ 
businesM  therein  in  obstructing  commerce  or  the  traffic  on  such  railroad  and  inconveniencing  t^ 
public,  or  the  people  of  any  municipality,  or  endan^ere  or  threatens  the  public  tranquillity,  said  v\>  ^tl 
shall  issue  a  citation  requiring  said  corporation  to  appear  before  it.  at  a  day  and  hour  named,  ind 
make  answer,  verified  by  the  positive  oath  of  an  officer  or  a^pent  of  said  con»ration  resJdinK  in  i^i;* 
State  and  then  present  therein,  conceniing  the  waid  strike,  ito  extent,  the  cause  or  caa««i  th-TtoS 
what  conduct,  if  any,  ol  said  corporation  or  its  officers  led  to  such  strike,  and  the  precfoe  |x»m'.  '^t 
points  of  dispute  between  said  corporation  and  its  striking  employees.  If  said  answer  be  not  mAti*'  ^t 
the  time  fixed,  or  be  evasive,  the  court  shall  make  a  final  decree  as  upon  hearing  and  enfrmv  t/j 
same  as  such.  If  said  answer  be  properly  made,  the  matter  shall  hv  without  further  liclay  sumnunl  • 
heard  upon  evidence;  and  if  the  corporation  be  found  free  from  fault  in  the  prembies  and  the  -tr-W*: 
unreasonable,  the  court  shall  so  find,  and  the  said  proceedings  shall  be  dismisseii;  and  thenur-'iv 
and  upon  public  notice  as  ordered  by  the  court  given  of  such  decision,  it  shall  be  unlawful  for  >si1 
strikers,  or  any  of  them,  to  interfere  in  any  manner  whatever,  by  word  or  deed,  with  any  i^fhH 
employees  said  corporation  may  employ  and  set  to  work.  But  if  tlie  court  shall  find  that  j^iti  < -* 
poration  has  failed  in  its  duty  toward  its  employees,  or  any  of  them,  or  has  been  unreasonable,  ryn '^ 
nical,  oppressive  or  unjust,  and  the  strike  resulted  therefrom,  the  court  shall  so  find  specifioHlly.  «''' 
shall  enter  a  decree  commanding  such  corporation  to  proceed  forthwith  to  perform  its  usual  funr;i«\r.i 
for  the  public  convenience,  and  to  the  usual  extent  and  with  the  mual  facilities,  as  before  Raid'-inK'i 
occurre<l;  and  if  said  decree  shall  not  be  implicitly  obeyed,  in  full  and  In  good  faith,  the  court  n-^ 
take  charge  of  said  corporation's  property  and  operate  the  same  through  a  receiver  or  recoil  •'"^ 
appointed  by  said  court  until  the  court  shall  be  satLxficd  that  said  corporation  it*  prepaied  to  f"''- 
resume  its  functions;  all  costs  to  be  paid  by  said  corporation.  If,  in  answer  to  said  original  pn*'^^ 
ordering  it  to  show  cause  as  aforesaia,  said  corporation  shall  show  to  the  court's  satisfaction  ihntM  o 
striking  employees  have  resumed  work  and  said  strike  has  ended,  the  prr>ceeding  shall  be  di!'ini>«''', 
If  in  such  answer  it  shall  show  to  the  court's  satisfaction  that  said  striking  employees  have  n'>'«  •*:' 
work  under  an  agreement  to  remain  in  said  corporation's  service  pending  the  hearing  of  the  |>riH'«^^* 
ings,  and  that  the  corporation  will  abide  by  the  terms  of  .said  agreement,  then,  and  only  in  sue  h  v-^^ 
the  hearing  of  said  matter  In  controversv  concerning  the  cause  or  causes  of  said  strike  may  Ik-  i'-^^' 
poned  on  request  a  reasonable  time,  or  trom  time  to  time,  while  said  employ ees«  so  remain  at  Mort 
and  upon  settlement  of  said  strike  said  proceedings  may  be  at  any  time  dismiawd;  but  if  ^-'' 
employees  again  quit  work,  said  matter  shall  bo  brought  to  an  immediate  hearing  and  decree,  not 
withstanding  a  pending  postponement 

Approved  January  3, 1899. 

LOUISIANA. 

1.  Statutory  proviiions.^ — The  Louisiana  board  consists  of  5  members  instead  of 
the  usual  3,  2  being  selected  from  employers,  2  from  employees  on  the  recom- 
mendation of  labor  organizations,  and  the  fifth  upon  the  recommendation  of  tb^ 
other  four.    Their  term  of  office  is  4  years. 


» Laws  of  1899,  ch.  28.  •  Acts,  1894,  th. 
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tt^es^igroction  on  application  of  parties. — The  board  is  bound  to  take  cognizance 
¥iy  <lisx>ate  between  an  emplojrer  who  employs  not  less  than  20  persons  and  his 
>loyee8«  upon  application  of  either  or  both  parties.  The  application  must  be 
ie<l  t>y  the  employer  or  by  a  properly  ascertained  majority  of  the  employees 
the  department  affected  or  by  a  properly  chosen  representative  of  such 
.^loyees.  It  must  contain  the  promise  to  continue  without  lockout  or  strike 
1\  like  decision  of  the  board  is  made,  if  made  within  10  days.  The  names  of  the 
ployees  making  or  sanctioning  the  application  are  to  be  kept  secret.  The 
^rd  shall  make  prompt  inauiry  and  report  to  the  parties  what,  if  anything,  ought 
\>e  dome  to  adjust  the  dispute.  If  mediation  fails,  the  board  shall  make  a 
it  ten  report,  which  shall  at  once  be  made  public. 

n  ve^tiaation  and  mediation  on  initiative  of  hoard. — Wherever  it  shall  come  to 
IS  "knowiedge  of  the  board,  by  notice  from  a  mayor  or  other  local  officer  or  in  any 
ler  -way,  that  a  strike  is  threatened,  or  has  occurred,  it  is  the  duty  of  the  board 
comxuunicate  with  the  employer  and  employees  and  to  try  by  mediation  to 
ect  a  settlement,  or,  provided  that  the  strike  or  lockout  is  not  actually  in  force, 
persuade  them  to  submit  the  matters  in  dispute  to  arbitration.  It  is  the  duty 
the  mayor  or  other  local  officer  to  give  notice  of  strikes. 

Tbe  State  board  shall,  in  default  of  other  settlement,  investigate  the  cause  of 
e  controversy  and  publish  a  report  stating  the  cause  and  assigning  the  resx)onsi- 
lity  or  hlame. 

Compensation  of  hoard. — Five  dollars  per  day  of  actual  service,  and  expenses. 
Potver  to  summon  tpitnesses.^The  board  is  not  given  an  unlimited  power  to 
>rapel  testimony,  but  is  specially  authorized  to  summon  as  a  witness  anj  operative 
Efeoted  or  any  person  wno  keeps  the  records  of  wages,  and  to  require  the  pro- 
uction  of  books  and  papers  containing  the  records  of  wages  earned  or  paid. 
2.  Work  of  board. — While  the  Louisiana  board  has  been  organized,  it  does  not 
.ppear  that  it  has  ever  accomplished  results  of  importance. 

MAR7LAND.1 

Suitutory  proviaioiiB — Local  boards  of  arbitration. — Maryland  has  a  law  providing 
LOT  the  establishment  of  local  boards,  but  it  appears  to  be  entirely  a  dead 
letter.  By  the  t^rms  of  the  law  any  subject  of  dispute  between  employers  and 
employees  may  be  settled  by  arbitration  in  the  following  manner:  If  they  agree 
in  writing  to  abide  by  the  decision  of  any  judge  or  justice  of  the  peace,  this  judge 
or  justice  must  hear  the  case  and  determine  it  in  a  summary  manner.  Or  the 
parties  may  agree  to  submit  the  case  to  arbitrators  to  be  appointed  by  such  judge 
or  iTistice,  half  of  whom  shall  be  employers  and  the  other  half  employees,  all 
acceptable  to  the  ^rties  respectively.  The  judge  or  justice  in  this  case  shall  sit 
with  the  other  arbitrators. 

Every  determination  of  a  dispute  by  a  judge  or  justice,  or  by  a  board  of  arbi- 
tration thus  appointed,  shall  have  the  same  effect  as  if  the  action  had  been  regu- 
larly brought  in  court  by  due  process  of  law.  It  is  further  provided,  however, 
that  if  the  parties  see  fit  they  may  mutually  agree  upon  any  system  of  arbitration 
different  from  that  above  descrioed,  the  award  to  be  conclusive  as  between  the 
parties.  Another  peculiar  provision  is  that  whenever  any  controversy  shall  arise 
uetween  a  corporation  in  which  the  State  of  Maryland  is  interested  as  a  stock- 
holder or  creditor  and  its  employees  which  shall  tend  to  impair  the  prosperity  or 
usefulness  of  the  corporation,  the  State  board  of  public  works  may,  in  its  discre- 
tion, suggest  to  the  parties  to  submit  to  arbitration.  If  the  parties  shall  refuse  to 
do  so  it  shall  be  the  duty  of  the  board  of  public  works  itself  to  examine  into  the 
cause  of  the  controversy  and  to  report  concerning  it  to  the  next  general  assembly. 

MASSACHUSETTS. 

1.  Statatorv  proviaom.' — Composition  of  State  hoard. — The  governor,  with  the 
<"(>iLsent  of  the  senate,  is  to  appoint  a  State  board  of  3  members,  of  the  Board  of 
Mediation  and  Arbitration,  1  an  employer  or  representative  of  an  employers* 
^u^<K)ciation,  1  selected  from  some  labor  organization,  and  a  third  appointed  upon 
the  recommendation  of  these  two.    The  term  of  office  is  1  year. 

Investioation  on  application  of  parties.— The  board  is  bound  to  take  cognizance 
of  any  dispute  between  an  employer  who  employs  not  less  than  25  persons  and 
hiB  employees,  upon  application  of  either  or  both  parties.  The  application  must 
he  signed  by  the  employer  or  by  a  majority  of  the  employees  in  the  department 


^Gode  of  Public  LawM,  art.  7. 

*  Acta  of  1886.  ch.  263,  us  amended  1887,  ch.  269;  1888,  ch.  261,  and  1892,  ch.  882. 
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affected  or  by  a  jiroperly  chosen  repreeentatiTe  of  such  employees.  It  must  oca- 
tain  the  pTomise  to  continae  withoat  lockout  or  strike  until  the  decision  of  tb* 
board,  if  made  within  3  weeks.  The  names  of  the  employees  making  or  sanctioL- 
ing  the  application  are  to  be  kept  secret.  The  board  diaJl  make  prompt  inqniir 
and  report  to  the  parties  what,  if  anything,  onght  to  be  done  to  adjust  the  di^ 
pate.    This  decision  shall  at  once  be  made  pabUc. 

Effect  of  the  decMion. — ^VThere  both  parties  are  joined  in  an  application  fc? 
arbitration  the  decision  shall  be  binding  on  them  for  6  months,  or  nntil  either 
gives  notice  of  60  days  for  its  termination. 

Investigation  and  mediation  on  initiative  of  board, — Wherever  it  shall  come  t 
the  knowledge  of  the  board,  by  notice  from  a  mayor  or  other  local  ofiKc^r  or  it 
any  other  way,  that  a  strike  ia  seriously  threatened  or  has  occurred,  it  is  the 
duty  of  the  board  to  communicate  with  the  employer  and  employees  and  to  try. 
by  mediation,  to  effect  a  settlement,  or,  provided  that  a  strike  or  lockoat  is  cot 
actu^y  in  force,  to  persuade  them  to  submit  the  matters  in  dispute  to  arbitra- 
tion,   ft  is  the  duty  of  the  mayor  or  other  local  officer  to  give  notice  of  strikes. 

The  State  board  may,  if  it  deems  advisable,  in  default  of  other  settleni^ct. 
investi^te  the  cause  of  the  controversy  and  publish  a  report,  stating  the  cao^ 
and  assigning  the  responsibility  or  blame. 

Witnesses.— 'No  dennite  provisions  authorizing  compulsion  of  testimony,  but 
power  is  implied. 

Expert  assistants. — If  the  parties  desire,  each  may  appoint  1  xierson  to  act  as 
an  expert  assistant  to  the  State  board  in  its  investigation.  These  persons  shaC 
be  familiar  with  the  business  affected.  They  shall  obtain  information  ooncemin^ 
the  wages  paid  and  the  methods  prevailing  m  similar  establishments  within  the 
State.    They  shall  be  paid  $7  per  day  and  expenses. 

Compensation  of  State  hoara. — Two  thousand  dollars  per  year  each  and  expense>. 

Local  boards  of  arbitration  and  conciliation. — ^The  parties  to  any  controveibv 
may  a^ee  to  suomit  their  dispute  to  a  local  board,  the  comi)cai8ation  of  which 
may  either  be  mutually  agreed  upon  or  the  employer  may  designate  1  member, 
the  employees  another,  and  the  2  may  select  a  third  wno  shall  be  the  chair- 
man. This  board  shall  have  all  the  powers  of  the  State  board,  and  its  jurisdic- 
tion is  exclusive,  although  it  may  ask  advice  of  the  State  board.  The  decision  v< 
binding  to  whatever  extent  may  have  been  agreed  upon  by  the  parties  in  making 
the  submission.  These  local  arbitrators  are  paid,  by  the  town  or  county,  |3  per 
day,  not  exceeding  10  days  for  any  one  arbitration. 

The  following  is  the  full  text  of  the  Massachusetts  act,  as  amended: 

Sec.  1  (as  amended  by  chapter  269,  acts  of  1887,  and  by  chapter  261.  acts  of  1888).  The  goverDcr. 
with  the  advice  and  consent  of  the  council,  shall,  on  or  before  the  Arst  day  of  July  m  the  year  ej^i>^ 
een  hundred  and  eighty-six,  appoint  three  competent  persons  to  serve  as  a  State  board  of  arbitmtx'Q 
and  conciliation  in  the  manner  nereinafter  provided.  One  of  them  shall  be  an  employer  or  selected 
from  some  association  representing  employers  of  labor,  one  of  them  shall  be  elected  from  some  Ubur 
organization  and  not  an  employer  of  labor,  the  third  shall  be  appointed  upon  the  reoommead^tioc 
of  the  other  two:  Provided,  hotpever.  That  if  the  two  appointed  do  not  ajrree  on  the  third  man  at  tht^ 
expiration  of  thirty  days,  he  shall  then  be  appointed  bv  the  governor.  They  shall  hold  office  for  od« 
year,  or  until  their  successors  are  appointed.  On  the  nrst  day  of  July,  in  the  year  eighteen  hundred 
and  eighty-seven,  the  governor,  with  the  advice  and  consent  of  the  council,  shall  appoint  three  mea- 
hers  of  said  board  in  the  manner  above  provided,  one  to  serve  for  three  years,  one  for  two  years,  *nd 
one  for  one  year,  or  until  their  respective  successors  are  appointed:  and  on  the  first  day  of  July,  is 
each  year  thereafter,  the  governor  shall  in  the  same  manner  appoint  one  member  of  said  board  to 
succeed  the  member  whose  term  then  expires,  and  to  serve  for  the  term  of  three  years  or  until  biM 
successor  is  appointed.  If  a  vacancy  occurs  at  any  time,  the  governor  shall  in  the  same  manner 
appoint  some  one  to  serve  out  the  unexpired  term;  and  he  may  In  like  manner  remove  any  monbei 
of  said  board.  Each  member  of  said  board  shall,  before  entering  upon  the  duties  of  his  office,  be 
sworn  to  a  faithful  discharge  thereof.  They  shall  at  once  organixe  by  the  choice  of  one  of  their  nam- 
ber  as  chairman.  Said  board  may  appoint  and  remove  a  clerk  of  toe  board  who  shall  receive  sucb 
salary  as  may  be  allowed  by  the  board,  but  not  exceeding  twelve  hundred  dollars  a  year. 

Sec.  2.  The  board  shall,  as  soon  as  possible  after  its  organization,  establish  such  rules  of  procedore 
as  shall  be  approved  by  the  governor  and  council. 

Sic.  8  (as  amended  by  chapter  269,  acts  of  1887).  Whenever  any  controversy  or  difference,  not 
involving  questions  which  may  be  the  subject  of  a  suit  at  law  or  bill  in  eauity,  exists  between  an 
employer,  whether  an  individual,  copartnership,  or  corporation,  and  his  employees,  if  at  the  time  he 
emplojrs  not  less  than  twenty-five  persons  in  the  same  general  line  of  business  m  any  city  or  town  in 
this  Commonwealth,  the  board  shall,  upon  application  as  hereinafter  provided,  and  as  soon  as  prsc- 
ticable  thereafter,  visit  the  locality  of  the  dispute  and  make  careful  inquiry  into  the  cause  thereof, 
hear  all  persons  Interested  therein  who  may  come  before  them,  advise  the  respective  parties  wbst, 
if  anyUiing.  ought  to  be  done  or  submitted  to  by  either  or  both  to  adjust  said  dispute,  and  makes 
written  decision  thereof.  This  decision  shall  at  once  be  made  public,  shall  be  recorded  upon  proper 
books  of  record  to  be  kept  by  the  secretary  of  said  board,  and  a  short  statement  thereof  publisned  in 
the  aimual  report  hereinafter  provided  for.  and  the  said  board  shall  cause  a  copy  thereof  to  be  filed 
with  the  clerk  of  the  city  or  tovm  where  said  business  is  carried  on. 

See.  4  (as  amended  by  chapter  209,  acts  of  1887,  and  chapter  385.  acts  of  1890).  Said  application 
shall  be  idgned  by  said  employer,  or  by  a  majority  of  his  employees  in  the  department  of  the  business 
in  which  the  controversy  or  difference  exists,  or  their  duly  authorised  agent  or  by  both  parties,  and 
shall  contain  a  concise  statement  of  the  grievances  complained  of,  and  a  promise  to  continue  on  In 
business  or  at  work  without  any  lockout  or  strike  until  the  decision  of  sala  board,  if  it  shall  be  made 
within  three  weeks  of  the  date  of  filing  said  application     When  an  application  is  signed  by  an  agent 
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euiTxiing  to  represent  a  majority  of  such  employees,  the  board  nhall  satisfy  itself  that  such  agent 
duly  autiiorued  in  writing  to  represent  such  employee,  but  the  names  of  the  employees  giving 
u-ht  authority  shall  be  kept  secret  by  said  board.  As  soon  as  may  be  after  the  receipt  of  said  appli- 
Ltion  the  secretiurY  of  said  board  shall  cause  public  notice  to  be  given  of  the  time  and  place  (or  the 
ett^rinc:  thereon;  but  public  notice  need  not  be  given  when  both  parties  to  he  ^controversy  join  in 
ie  application  and  present  therewith  a  written  request  that  no  public  notice  be  given.  When  such 
:"<!  uest  in  made,  notice  shall  be  given  to  the  parties  interested  in  such  manner  as  the  board  may 
roer,  and  the  board  may,  at  any  stage  of  the  proceedings,  cause  public  notice  to  be  given,  notwith- 
i>\T\<liDR  Kueh  request.  When  notice  has  been  given  as  aforesaid,  each  of  the  parties  to  the  contro- 
tTKv .  the  cmoloyer  on  the  one  side,  and  the  employees  interested  on  the  other  side,  may  in  writing 
lominate,  ano  the  board  may  appoint,  one  person  to  act  in  the  case  as  expert  assistant  to  the  board. 
^he  tvro  persons  so  appointed  shall  be  skilled  in  and  conversant  with  the  ousiness  or  trade  conccrn- 
Tkyc  ^'hich  the  dispute  has  arisen.  It  shall  be  their  duty  under  the  direi'tion  of  the  board  to  obtain 
md  report  to  the  board  information  concerning  the  wages  paid  and  the  methods  and  grades  of  work 
>re\  ailing  in  manufacturing  cstablLshments  within  the  Commonwealth  of  a  character  similar  to  that 
n  wliich  the  matters  in  dispute  may  have  arisen.  Said  expert  assistants  shall  be  sworn  to  the  faith- 
In^  dL«<charKe  of  their  duty;  such  oath  to  be  administered  by  any  member  of  the  board,  and  a  record 
thereof  shall  be  preserved  with  the  record  of  the  proceedings  in  the  case.  They  shall  be  entitled  to 
receive  from  the  trea.<<ury  of  the  Commonwealth  such  compensation  as  shall  be  allowed  and  certified 
hy  the  board,  together  with  all  necessary  traveling  expenses.  Nothing  in  this  act  shall  be  construed 
to  prevent  the  board  from  appointing  such  other  additional  expert  assistant  or  assistants  as  it  may 
deem  necessar>'.  Should  the  petitioner  or  petitioners  fail  to  perform  the  promise  made  in  said  appli- 
cation, the  board  shall  proceed  no  further  thereupon  without  the  written  consent  of  the  adverse 
party.  The  board  shall  have  power  to  summon  as  witness  any  operative  in  the  departments  of  busi- 
ness affected  and  any  person  who  keeps  the  records  of  wages  earned  in  those  departments,  and  to 
examine  them  under  oath,  and  to  require  the  production  of  books  containing  the  record  of  wages 
paid.     Summonses  may  be  signed  and  oaths  administered  by  any  member  of  the  board. 

SBC.  5.  Upon  the  receipt  of  such  application  and  after  such  notice,  the  board  shall  proceed  as  before 
provided  and  render  a  written  decision,  which  shall  be  open  to  public  inspection,  shall  be  recorded 
upon  the  records  of  the  board  and  published  at  the  discretion  of  the  same  in  an  annual  report  to  be 
made  to  the  general  court  on  or  before  the  first  day  of  February  in  each  vear. 

Sec.  6.  Saia  decision  shall  be  binding  upon  the  parties  who  loin  in  said  application  for  six  months, 
or  until  either  partv  has  given  the  other  notice  in  writing  of  his  intention  not  to  be  bound  by  the 
same  at  the  expiration  of  sixty  days  therefrom.  Said  notice  may  be  given  to  said  employees  by  post- 
ing the  same  in  three  conspicuous  places  in  the  shop  or  factory  where  they  work. 

Sec.  7  (as  amended  by  chapter  269,  acts  of  1887).  The  parties  to  any  controversy  or  difference  as 
deseribea  in  section  three  of  this  act  may  submit  the  matters  in  dispute,  in  writing,  to  a  local  board 
of  arbitration  and  conciliation;  such  board  may  cither  be  mutually  agreed  upon,  or  the  employer 
may  designate  one  of  the  arbitrators,  the  employees  or  their  duly  authorized  agent  another,  and  the 
Xvi  (>  arbitrators  so  designated  may  choose  a  tiiira,  who  shall  be  chairman  of  the  board.  Such  board 
HhiUl.  in  respect  to  the  matters  referred  to  it,  have  and  exercise  all  the  powers  which  the  State  board 
iisiRht  have  and  exercise,  and  its  decision  shall  have  whatever  binding  effect  may  be  agreed  by  the 
punk's  to  the  controversy  in  the  written  submission.  The  jurisdiction  of  such  board  shall  be  exclu- 
s\v\>  in  respect  to  the  matters  submitted  to  it,  but  it  may  ask  and  receive  the  advice  and  assistance  of 
the  State  board.  The  decision  of  such  board  shall  be  rendered  within  ten  days  of  the  close  of  any 
hearing  held  by  it;  such  decision  shall  at  once  be  filed  writh  the  clerk  of  the  city  or  town  in  which  the 
controversy  or  difference  arose,  and  a  copy  thereof  shall  be  forwarded  to  the  State  board.  Each  of 
»ueh  arbitrators  shall  be  entitled  to  receive  from  the  treasury  of  the  city  or  town  in  which  the  con- 
troversy ordifferencc  that  is  the  subject  of  the  arbitration  exists,  if  such  payment  is  approved  in  writing 
by  the  mayor  of  such  city  or  the  board  of  selectmen  of  such  town,  the  sum  of  three  dollars  for  each 
day  of  actual  service,  not  exceeding  ten  days  for  an  v  one  arbitration.  Whenever  it  is  made  to  appear 
to  the  mayor  of  a  city  or  the  board  of  selectmen  of  a  town  that  a  strike  or  lockout  such  as  descnt>ed 
in  section  eight  of  this  act  is  seriously  threatened  or  actually  occum.  the  mayor  of  such  city  or  the 
board  of  selectmen  of  such  town  shall  at  once  notify  the  State  board  of  the  facts. 

Sec.  8  (as  amended  by  chapter  269,  acts  of  1887).  Whenever  it  shall  come  to  the  knowledge  of 
the  State  board,  either  by  notice  from  the  mayor  of  a  city  or  the  board  of  selectmen  of  a  town,  as  pro- 
vided in  the  preceding  section  or  otherwise,  that  a  strike  or  lockout  is  seriously  threatened  or  has 
actually  occurred  in  any  city  or  town  of  the  Commonwealth,  involving  an  employer  and  his  present 
or  past  employees,  if  at  the  time  he  is  employing,  or  up  to  the  occurrence  of  the  strike  or  lockout  was 
employing,  not  less  than  twenty-five  persons  in  the  same  general  line  of  business  in  any  city  or  town 
in  the  Commonwealth,  it  shall  be  the  duty  of  the  State  board  to  put  itself  in  communication  as  soon 
as  may  be  with  such  employer  and  employees,  and  endeavor  by  mediation  to  effect  an  amicable  set- 
tlement between  them,  or  to  endeavor  to  persuade  them,  provided  that  a  strike  or  lockout  has  not 
actually  occurred  or  is  not  then  continuing  to  submit  the  matters  in  dispute  to  a  local  board  of  arbi- 
tration and  conciliation,  as  above  provided,  or  to  the  State  board;  and  said  State  board  may,  if  it 
deems  it  advisable,  investigate  the  cause  or  causes  of  such  controversy  and  ascertain  which  party 
thereto  is  mainly  responsible  or  blameworthy  for  the  existence  or  continuance  of  the  same,  and  may 
make  and  publish  a  report  finding  such  cause  or  causes  and  assigning  such  responsibility  or  blame. 
The  board  shall  have  the  same  powers  for  the  foregoing  purposes  as  are  given  it  by  section  three  of 
this  act. 

^uc.  9.  Witnesses  summoned  by  the  State  board  shall  be  allowed  the  sum  of  fifty  cents  for  each 
attendance,  and  the  further  sum  of  twenty-five  cents  for  each  hour  of  attendance  in  excess  of  two 
Ixxirs,  and  shall  be  allowed  five  cents  a  mile  for  travel  each  way  from  their  respective  places  of 
employment  or  business  to  the  place  where  the  board  is  in  session.  Each  witness  shall  certify  in  writr 
^HK  the  amount  of  his  travel  and  attendance.  The  amount  due  him  shall  be  paid  forthwith  by  the 
^rd,  and  for  such  puipose  the  board  shall  be  entitled  to  draw  from  the  treasury  of  the  Common- 
wealth as  provided  for  in  chapter  one  hundred  and  seventy-nine  of  the  acts  of  the  year  eighteen  hun- 
dred and  eighty-four. 

And  also  (1892,  383): 

Bec.  1.  In  all  controversies  between  an  employer  and  his  employees  in  which  application  is  made 
to  the  State  board  of  arbitration  and  conciliation,  as  provided  by  section  four  of  chapter  two  hundred 
and  sixty-three  of  the  acts  of  the  year  eighteen  hundred  and  eightv-six  as  amended  by  section  three 
of  chapter  two  hundred  and  sixty -nine  of  the  acts  of  the  year  eighteen  hundred  and  eighty-seven, 
and  by  section  one  of  chapter  three  hundred  and  eighty-five  of  the  acts  of  the  year  eighteen  hundred 
and  ninety,  said  board  shall  appoint  a  fit  person  to  act  in  the  case  as  expert  assistant  to  the  board. 
«^id  expert  assistants  shall  attend  the  sessions  of  said  board  when  required,  and  no  conclusion  shall 
be  annoanced  as  a  decision  of  said  board  in  any  case  where  such  assistants  have  acted  until  after 
notice  given  to  them,  by  mail  or  otherwise,  appointing  a  time  and  place  for  a  final  conference  between 
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said  board  and  expert  a8!d<;tant  on  the  matters  included  in  the  proposed  decision.  Said  expert  asRSt- 
ants  shall  be  privileKed  to  submit  U>  the  board  at  any  time  before  a  final  decwion  shall  be  det^^rmm^l 
upon  and  published  any  facts,  advice,  arKuments,  or  suggestions  which  they  may  deem  auphcabl'-  :•• 
the  case.  They  shall  be  sworn  to  the  faithful  dischaiige  of  their  duties  by  any  member  of  said  bi»r«l, 
and  a  record  thereof  shall  be  preserved  with  the  record  of  the  proceedings  in  the  case.  They  shall 
be  entitled  to  receive  for  their  ser\'ices  from  the  treasury  of  the  Commonwealth  the  sum  of  seven  del- 
lara  for  each  day  of  actual  service,  together  with  all  their  necessary  traveling  expenses. 

The  following  are  some  of  the  forms  used  by  the  MassachnaettB  board: 

Notice  op  Strikb  ob  Lockout. 

7b  the  honorable  the  State  Board  of  Arhitration : 

The  undersigned  respectfully  represent  that  on  the day  of ,  A.  D. ,  a  strike  or  lorknut 

occurred  in ,  in  this  Commonwealth,  involving and  those  lately  employed  bv 

;  that  at  the  time  of  the  occurrence  of  said  strike  or  lockout  said ,  employine  d"I 

less  than  twenty-five  persons  in  the  same  general  line  of  business,  to  wit, at  said ;  tlu»i 

the  nature  of  the  controversy,  briefly  .stated,  is  as  follows: . 

Wherefore,  your  honorable  board  Is  respectfully  requested  to  put  itself  in  communication,  ss  «o.^n 
as  may  be,  with  said  employer  and  employees,  and  endeavor,  by  mediation,  to  effect  an  amicab!' 
settlement  between  them,  and.  if  the  board  deems  It  advisable,  investigate  the  cause  or  causes  of  said 
controversy,  and  ascertain  which  party  thereto  is  mainly  responsible  or  blameworthy  for  the  eiL4- 
ence  or  continuance  of  the  same. 

Dated  this day  of ,  A.  D. 


Application. 
[Which  may  be  iwed  by  employer,  employees,  or  by  both  jointly.] 

To  the  State  Board  of  Arbitration  and  Conciliation,  Bofton,  Ma8»aehu*rttf  : 

The  undersigned  hereby  make-  application  to  the  board  for  the  adji.istment  of  a  di-spute  exifline 

between and employees,  in  the department  of  the  business  of  manufait.ir.nf 

(a) ,  carried  on  at ,  Massachusetts,  by  (6) .  who  employ-  at  this  time  not  le*  ii»*i« 

twenty-flve  persons  in  the  same  general  line  of  business  in  fraid  city  or  town. 

The  grievances  complained  of  are  (<•} . 

The  undersigned  hereby  promise  and  arree  to  continue  on  In  business  or  at  work  (as  the  case  mAv 
be)  without  any  lockout  or  strike,  until  the  decision  of  the  board,  if  it  shall  be  made  within  three 
weeks  of  the  date  of  filing  this  application. 

The  parties  hereby  request  that  no  public  notice  be  given  of  the  hearing  on  this  application  m*- 

Dated  at this day  of ,  189-. 

Empttf^it^. 
( Post-olfice  address: ) . 


(Post-oflSce  address:) 

a  Insert  name  of  business  carried  on  by  employer. 

b  Insert  name  of  employer. 

c  Make  a  full  and  concise  statement  of  the  matters  in  dispute  or  things  complained  of. 

If  the  application  be  signed  by  both  parties  and  they  can  not  agree  upon  the  statement,  each.shuuJd 
make  a  st»i>arate  st^itement.  . 

dif  public  notice  of  the  time  and  place  of  bearing  be  desired  by  either  party,  draw  the  pen  throo^i) 
this  request. 

cThe  application  may  be  signed  by  the  employer,  or  by  a  majority  of  the  employees  In  the  aepsTt- 
ment  of  biwiness  in  which  the  contn)versy  or  difference  exists,  or  by  both,  or  by  the  duly  aulhorizw 
agent  of  either  or  both  parties.  When  the  application  is  signed  by  an  agent  of  the  employees  be 
should  sign  his  own  name  with  the  word  ••  agent "  added:  but  in  such  case  apart  from  theappliciili«>n 
it  must  be  shown  bv  certificate  of  agency  or  otherwise  that  he  is  duly  authorized,  in  wilting,  by  a 
majority  of  the  employees  in  the  department  in  question. 

8.  Work  of  the  MastaohnsettB  board.— OeneroZZ^.— Prior  to  1900  the  Massachnsetts 
board  of  mediation  and  arbitration  published  no  statistical  summary  of  the 
cases  of  which  it  took  cognizance,  although  it  gave  yearly  an  estimate  of  the 
annual  earnings  of  the  employees  interested  in  the  cases  coming  before  the  board. 
A  statement  was  made,  however,  in  the  annual  reports  of  the  proceedings  in  con- 
nection with  each  individual  case.  The  statements  made  in  certain  cases  are  not 
sufficiently  specific  so  that  it  is  possible  to  determine  with  absolute  certainty  what 
was  accomplished  by  the  intervention  of  the  board,  or  to  answer  categorically 
some  of  the  other  (pestions  which  arise  as  to  the  procedure.  For  1900  a  detailed 
summary  is  given  in  the  report.  The  summary  presented  below,  compiled  from 
the  statements  of  cases  in  the  reports  for  the  years  1894  to  1899,  does  not  claim 
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icCTuracy  in  all  of  its  details,  but  it  gives,  nevertheless,  a  fairly  correct  view  of 
;b.e  natixre  of  tbe  board's  work. 


SttmTiiary  of  ivork  of  Massachtisetta  State  board  of  mediation  and  arbitration. 


1S»)5. 


1896. 


I- 


i«»tjiJ  Tiiini>>c»r  of  raises  — 

i  'iL-i:."  »4rl>i  t  rti till 

Citscs  nierliatfd: 

Suceei-sfiil 

UiisiicceKsful 

Joint  applications  by  par- 
ties  

Application  by  one  i»arty 
Action    by    Initiative   of 

board 

Public  hearinKf*  held  — 

Wages  involved,  annual . .  |Sti,  054.  WO 


19 


32  I 
10 


10  I 
12 


11  I 
6 


15       14 
3        1 
il,  704, 666  SI,  216. 300 


1897. 


14 
1 
$1,086,360 


I 


1.H9S. 

1S99. 

1900. 

'M.lul. 

22! 
5  ' 

26 
1 

49 
2 

232 
64 

3 

14 

11 
14 

27 
20 

72 
106 

5 

^1 

2 
5 

6 
14 

61 
48 

13 

1 

19 

34 

128 
6 

^,227,590 

The  figures  showing  the  total  number  of  cases  coming  before  the  boaid,  include 
every  case  which  ha»  been  brought  to  its  official  cognizance,  even  although  its 
action  may  have  been  forestalled  by  a  voluntary  settlement  between  the  parties, 
or  in  some  other  way. 

The  cases  during  the  7  years  from  1894  to  1900  have  averaged  about  33  yearly, 
the  largest  number  being  in  1900,  49.  and  the  smallest  in  1898,  22,  and  the  total 
for  the  7  years  being  236.    The  cases  in  which  there  was  a  formal  arbitration  and 
decision  by  the  board  can  be  fairly  distinguished  from  those  in  which  the  boArd 
merely  mediated,  endeavoring  by  its  good  offices  to  bring  about  a  mutual  agree- 
ment betvireen  the  parties.    The  average  number  of  cases  of  formal  arbitration 
has  been  about  7  yearly,  the  largest  number  bein^  14,  in  1897,  and  the  smallest  1, 
in  1899.     It  is  noteworthy  that  in  only  1  case  during  these  years  has  there  been 
an  absolute  refusal  on  the  part  of  the  employees  to  abide  by  the  decision  of  the 
board  in  a  case  arbitrated,  while  apparently  there  has  been  no  instance  of  refusal 
on  the  part  of  the  employers.    On  the  other  hand,  there  have  been  at  least  7  cases 
where  the  employers  have  refused  to  submit  a  matter  to  the  binding  decision, 
although   the  employees  have  offered  to  do  so,  while  in  4  or  more  cases  the 
employees  have  declined  formal  arbitration  when  offered  by  the  employers.   There 
are.  of  course,  many  more  cases  where  one  or  both  parties  refused  to  accept  the 
mediation  of  the  State  board  or  t^)  follow  its  recommendations  in  case  of  mediation. 
The  number  of  cases  in  which  the  State  board  has  mediated  rather  than  arbi- 
trated is  178.    In  estimating  the  number  of  instances  in  which  mediation  has 
proved  successful,  the  attempt  is  made  to  determine  those  cases  in  which  a  settle- 
ment has  been  reached  through  the  intervention  of  the  board  which  probably 
would  not  have  been  reached  at  all,  or  would  have  been  reached  less  promptly, 
without  such  intervention.    The  number  of  such  instances  is  72,  being  about  two- 
fifths  of  the  total  number  of  cases  of  mediation.    The  instances  of  unsuccessful 
mediation,  however,  include  a  considerable  number  where  settlements  of  some 
sort  or  another,  or  failure  of  strikes,  had  already  occurred  before  the  board  had 
time  actuallv  to  take  any  steps  in  the  matter,  and  others  in  which  its  good  offices 
were  from  the  first  refused  by  both  parties.     The  number  of  cases  in  which,  after 
the  board  had  succeeded  in  securing  actual  conferences  with  the  parties  in  dispute, 
it  has  failed  to  bring  about  a  settlement  is  therefore  considerably  less  than  the 
10(5  shown  in  the  total.    The  proportion  of  cases  in  which  med  ation  has  proved 
successful  as  compared  with  those  in  which  it  has  proved  unsuccessful  vanes  con- 
siderably in  different  years.    The  greatest  success  appears  to  have  been  obtained 
ill  1900,  when  27  cases  of  mediation  resulted  in  a  settlement,  as  against  20  which 
were  unsuccessful. 

,  Including  together  the  cases  which  the  board  has  settled  by  means  of  arbitra- 
tion and  those  m  which  its  mediation  has  hastened  or  effected  a  settlement,  it  will 
l>e  found  that  in  more  than  half  of  the  total  number  of  cases  brought  to  its  atten- 
tion the  efforts  of  the  board  have  been  successful,  in  greater  or  less  degree,  while 
if  we  should  eliminate  those  cases  in  which  the  board  found  itself  at  the  outset 
precluded  from  taking  any  action  whatever  the  proportion  of  successful  instances 
Would  be  considerably  higher. 

,  The  Massachusetts  law  provides  for  arbitration  only  in  case  both  parties  agree 
in  applying  for  it.  There  are  a  few  cases  also  in  which  the  board  mediates  upon 
the  application  of  both  parties.    Apparently  the  total  number  of  instances  aur- 
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ingthe  7  years  from  1894  to  1900  in  which  both  parties  applied  to  the  board  to  aid 
in  Hettliiig  their  dispute  was  61,  while  in  48  additional  cases  application  for  the 
intervention  of  the  board  was  made  by  one  of  the  parties.  Even  as  to  these 
instances,  however,  it  is  not  always  the  case  that  the  first  movement  to  secure  the 
assistance  of  the  board  has  come  from  either  or  both  parties.  It  is  the  practiee 
of  the  board,  whenever  it  hears  of  a  strike  in  which  its  services  are  likely  to  be 
nsed,  to  send  circulars  and  blank  forms  of  application  to  the  parties,  and  Tvhere 
the  application  for  intervention  results  from  such  action  it  can  scs^rceiy  be  said 
that  the  initiation  of  the  process  begins  with  the  parties.  In  the  case  of  the  joint 
applications  for  arbitration  especially,  it  is  probably  true  in  man^^  instances  that 
such  applications  are  made  only  after  the  board  has  taken  the  initiative  in  the 
matter.  But  even  if  we  count  all  such  applications  for  the  intervention  of  the 
board  as  showing  the  initiative  taken  by  the  parties,  it  still  appears  that  in  more 
than  half  of  the  instances  in  which  the  board  has  taken  action  the  initiatlTe  has 
come  from  the  board  itself.  The  board  frequently  calls  attention  to  the  fact  that 
parties  to  labor  disputes  are  slow  about  applying  for  its  services,  and  that  it  is 
often  forced  to  urge  them  strenuously  before  they  will  accept  its  assistance. 

There  are  a  few  cases  from  time  to  time  in  which  the  board  is  neither  able  to 
induce  the  parties  to  arbitrate  their  disputes  nor  to  agree  among  themselves,  and 
in  which  the  board  judges  it  wise  to  make  a  public  investigation  and  to  publish 
its  oi^inion  as  to  the  justice  of  the  case,  in  the  hope  that  the  sentiment  of  the  com- 
munity may  bring  about  a  settlement.  Though  it  is  not  possible  always  to  deter- 
mine from  the  reports  of  cases  whether  such  a  public  hearing  has  been  held,  resort 
to  this  method  is  comparatively  rare,  the  total  number  of  such  hearings  held  dnring 
the  6  years  in  question  being  apparently  6. 

The  last  row  of  figures  in  the  table  shows,  doubtless  somew^hat  rotighly,  the 
amount  of  the  annual  wages  of  the  employees  who  have  been  involved  more  or 
less  directly  in  disputes  in  which  the  board  has  intervened.  It  appears  that  the 
year  in  which  the  board's  activity  was  most  important  was  1804,altnough  in  18W*. 
despite  the  fact  that  the  number  of  cases  coming  before  the  board  was  fewer  than 
in  any  other  year,  the  amount  of  wages  involved  was  reported  to  be  very  large — 
$4,227,570.  These  figures,  however,  arc  evidently  far  from  being  an  accurate 
measure  of  the  importance  of  the  work  of  the  board. 

It  is  a  noteworthy  fact  that  a  large  majority  of  the  cases  in  which  the  Massa- 
chusetts State  board  has  actually  acted  as  arbitrator  and  rendered  a  formal  decision 
have  been  in  connection  with  disputes  in  the  boot  and  shoe  industry,  and  most  of 
these  decisions  have  involved  somewhat  complex  tables  of  prices  for  piecework. 
The  introduction  of  new  machinery  in  this  industry  appears  to  have  made  diiOfi- 
cult  the  adjustment  of  prices  for  piecework,  so  that  there  has  been  a  very  large 
number  of  disputes,  wmle,  on  the  other  hand,  the  spirit  both  of  employers  and 
employees  seems  to  be  quite  often  favorable  to  the  peaceful  settlement  of  the 
difficulty.  In  fact,  there  have  been  for  a  long  time  past  not  a  few  cases  in  which 
disputes  in  the  boot  and  shoe  industry  have  been  settled  by  conciliation  or  by  pri- 
vate arbitration.  The  State  board  has  intervened  in  relatively  few  disputes  in 
the  textile  industries,  and  has  arbitrated  in  still  fewer,  although  it  had  an  impor- 
tant influence  in  settling  a  great  strike  at  New  Bedford  in  1894.  Tlie  board  also 
has  seldom  been  called  upon  to  act  in  the  case  of  disputes  in  the  building  trades. 
It  is  especially  noteworthy  that  disputants  have  seldom  been  willing  to  snbmit  to 
arbitration  questions  of  general  principle,  such  as  that  of  the  exclusive  employ- 
ment of  union  men .  Questions  relating  to  hours  of  labor  also  have  been  but  rarely 
brought  before  the  board  for  arbitration.  In  fact,  it  appears  clearly  from  the 
statements  regarding  the  individual  cases  in  which  the  board's  action  has  been 
successful  that  most  of  them  have  been  disputes  in  which  comparatively  httle 
bitter  feeling  was  evoked  between  the  parties.  When  once  a  strike  has  reached 
an  acute  stage  and  the  feelings  of  the  parties  are  strongly  aroused,  efforts  at  media- 
tion or  arbitration  are  not  apt  to  be  successful. 

Two  or  three  individual  instances  of  the  action  of  the  Massachusetts  State  board 
may  be  stated  as  illustrative  of  the  methods  employed  and  of  the  results  accom- 
plished. 

Spinners  and  weavers'  strike.  New  Bedford^  1894, — In  August,  1894,  several 
cloth  mills  in  New  Bedford  gave  notice  of  a  projwsed  reduction  in  wages,  though 
without  stating  the  precise  amount  of  the  reduction.  Soon  after  the  unions  of 
spinners  and  weavers  ordered  strikes,  which  involved  about  10,000  operatives  and 
brought  most  of  the  cloth  mills  in  the  city  to  a  standstill.  The  feeling  of  the 
operatives  was  sensibly  embittered  by  the  evasion  on  the  part  of  the  employers  of 
the  **  particulars  law.''  The  State  board  sent  out  communications  to  both  sides 
offering  its  services,  but  received  no  response.  The  mayor  of  the  city  invited  the 
operatives  and  the  manufacturers  to  a  conference  in  the  presence  of  the  State 
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>>oard.,  l>at  only  1  mannfactnrer  attended  and  nothing  was  accomplished.  The 
efforts  of  the  board  to  bring  about  a  settlement  had  no  effect  until  October,  when, 
in  response  to  an  invitation,  the  representatives  of  the  unions  appeared  before 
the  board,  although  the  managers  of  the  mills  refused  to  meet  in  joint  conference. 
On  the  next  day  the  board  held  a  meeting  with  the  employers  and  thereupon 
addressed  a  letter  to  both  sides  containing  the  following  recommendation:  ''  The 
advice  of  the  board  is  that  the  operatives  at  once  assemble  in  such  manner  as 
may  seem  to  them  best,  and  by  vote  profiose  to  the  agents  of  the  respective  mills 
that  the  mills  be  opened  to  the  former  operatives  on  Monday;  next,  or  as  soon  as 
practicable,  under  the  concession  of  one-half  of  the  reduction  heretofore  pro- 
posed by  the  manufacturers,"  and  that  the  corporations  accept  such  a  proposition. 
Three  days  later  an  agreement  was  reachea  between  the  employers  and  the 
employees  on  the  lines  tnus  laid  down  by  the  board. 

l^e  board  contrasts  with  the  fortunate  outcome  of  its  efforts  in  this  case  the 
evil  results  of  the  refusal  of  the  employers  at  Fall  River  to  accept  its  offers  of 
mediation  or  arbitration  in  connection  with  the  great  strike  in  that  city,  which 
was  nearly  coincident  with  the  strike  at  New  Bedford.  The  strike  at  Fall  River 
lasted  2  or  3  weeks  longer  than  that  at  New  Bedford  and  resulted  in  a  complete 
defeat  of  the  employees.^ 

Marlboro  boot  and  shoe  workers. — The  most  elaborate  and  in  many  ways  the 
most  inii>ortant  disputes  which  have  come  before  the  Massachusetts  board  in 
recent  years  were  a  series  of  cases  involving,  in  the  words  of  the  board  itself, 
*'  practically  the  whole  of  the  shoe  manufacturing  industry  of  Marlboro,''  which 
were  decided  in  the  year  1^6.  There  were  6  of  these  cases,  5  of  which  were  set- 
tled by  formal  arbitration,  each  involving  the  fixing  of  a  large  number  of  dif- 
ferent items  of  prices  for  piecework.  Thus,  in  the  case  of  the  S.  H.  Howe  Shoe 
Company,  the  decision. for  1  factory  involved  the  fixing  of  102  prices.  As  an 
illustration  of  the  complexity  of  these  decisions,  2  or  3  items  may  be  quoted. 

Stitching  second  row,  folded  linings,  men's,  boys',  and  youths' $0.08 

Stitcbiiifc  second  row,  folded  linlnfff,  little  gents' 02| 

Stitching  second  row,  no  linings,  men's,  boys',  and  youths',  union  special  machine 02i 

3.  Opinion  of  bo«rd  iteelf  oonoeniing  its  work.* — ^The  Massachusetts  board  of  arbitra- 
tion itself  repeatedly  expresses  in  its  reports  the  opinion  that  its  work  has  been  of 
very  great  benefit  to  the  industrial  interests  of  the  State. 

It  believes  that  its  usefulness  has  steadily  grown  and  that  both  employers  and 
employees  are  becoming  more  disposed  to  settle  their  disputes  by  peaceful  means, 
either  by  appeal  to  the  State  board  or  otherwise.  Nevertheless,  tne  members  of 
the  board  frequently  express  regret  at  the  unwillin^ess  of  emplovees  and  still 
more  of  employers  to  accept  its  aid  in  settling  their  difficulties,  or  at  least  concern- 
ing the  tarmness  of  their  consent  to  mediation  or  arbitration.  It  urges  that  only 
as  the  general  sentiment  among  those  immediately  interested  in  labor  difficulties, 
and  among  the  citizens  generally,  insists  more  strongly  upon  the  adjustment  of 
industrial  disputes  by  conciliatory  means  will  the  board  be  able  to  exercise  the 
most  satisfactory  influence.  The  following  extracts,  from  some  of  the  more  recent 
annual  reports  of  the  Massachusetts  board  of  mediation  and  conciliation,  bring 
out  these  opinions  clearly: 

Report  of  1895,  nage  10:  "  In  the  last  12  months  the  work  of  the  board  and  the  law 
creating  it  have  oeen  frequently  mentioned  with  approval  in  other  States  and 
countries.  How  far  such  commendations  are  deserved  it  is  not  for  us  to  say. 
But  if,  as  it  has  been  said,  our  Commonwealth  has  adopted  the  best  way  yet  dis- 
covered of  dealing  with  controversies  between  employers  and  employees,  it  is 
strange  that  so  many  of  the  employers  and  workm^^n  of  our  State  appear  not  to 
.realize  the  importance  of  it  suflnciently  to  enable  them  to  avert,  as  they  might  do, 
many  of  the  most  troublesome  controversies  by  appealing  to  the  board  in  the  first 
stages  of  the  dispute,  when  there  is  yet  time  for  cool  discussion ;  The  same  old 
theoretical  objections  are  constantly  appearing  in  quarters  where  the  board  is  not 
known  through  practical  experience  with  its  work  and  methods,  and  the  same  old 
regrets  are  constantly  expressed  that  parties  interested  did  not  know  in  thebegin- 
^^^Kuaore  about  the  board  and  the  law  governing  its  action. 

"There  is,  however,  a  brighter  side  for  those  who  will  work  and  hope.  For  9 
years  this  Commonwealth  has  had  a  State  board  whose  duty  it  is  to  urge  even 
^pon  unwilling  ears  the  practical  advantage  of  settling  disputes  by  reason  and 
™[*5^i88ion,  rather  than  by  the  arbitrary  use  of  force  and  intimidation.  Wo  believe 
tnat  progress  has  been  made  every  year;  that  the  good  influence  has  Ixh-ii  felt  all 

lS*POrtMaMRchu»etts  Board  of  Arbitration,  ixin.  pp.  114-1U9. 
see  also  teatlmony  of  Hon.  Chas.  D.  Walcott  before  the  Industrial  CommiHsion,  Reportf<,  vol.  vii, 
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over  the  State,  and  that  the  methods  of  arbitration  and  conciliation  have  am- 
mended  themselves,  when  in  actual  operation,  in  quarters  where  there  had  beri 
either  distrust  of  their  practical  efficiency  or  openly  expressed  dislike  to  them  <n 
theoretical  grounds.  Some  recent  strikes  have  been  the  most  extensive  and  bit- 
terly contested  controversies  in  the  State's  history,  but  although  the  militia  li 
4  other  States  were  at  one  time  in  arms  for  the  preservation  of  order  and  tit 
protection  of  property,  nothing  of  the  sort  has  been  required  in  Massachnsetts.^ 

Report  of  1896,  p.  6:  *  *  It  may  oe  said  in  general  of  the  board's  work  during:  the  last 
year  that , while  the  volume  of  business  has  not  increased,  the  quality  of  the  work  hae- 
not  deteriorated.  In  the  last  12  months  have  occurred  most  noteworthy  instance^ 
of  successful  arbitration  and  conciliation.  All  decisions  upon  joint  application? 
have  been  accepted  in  the  best  spirit  by  the  parties  concerned,  and  when  the  partie? 
to  a  controversy  thou^^ht  there  was  nothing  which  they  could  reasonably  be  eipect«**l 
to  submit  to  aroitration,  the  board  has  been  successful  beyond  the  anticipations  of 
anvone  in  bringing  the  representatives  of  the  parties  together  and  effecting*  an  ami- 
cable agreement.  A  good  instance  ot  this  kind  is  seen  in  the  case  of  the  Boston  steam 
fitters,  who,  after  a  settlement  had  been  practically  agreed  upon,  were  so  wtJ 
pleased  with  what  had  been  done  that  they  united  in  putting  into  the  settlem^it 
an  agreement  that  in  the  future  any  differences  which  can  not  be  settled  by  xY^ 
respective  committees  of  the  association  of  employers  and  the  union  sh^dl  he 
referred  to  the  State  board  for  final  decision,  without  strike  or  lockout.'' 

Report  of  1897,  p.  8:  "  There  appears  to  have  been  of  late  a  marked  change  11 
the  attitude  of  organized  labor  towards  arbitration,  notably  in  Boston  and  Lynn. 
It  is  a  cause  of  regret  that  the  expressed  willingness  of  workmen  and  the  muons 
to  submit  questions  to  the  decision  of  an  impartial  tribunal  has  not  always  been 
met  in  a  conciliatory  spirit  by  employers.    *    *    * 

**  With  this  view  of  what  is  expected  of  the  board,  we  are  led  every  year  t*' 
take  cognizance  of  strikes  and  lockouts  when  there  is  no  reasonable  expectation 
of  an  early  adjustment  by  a^eement  of  the  parties.  Sometimes  luider  these  dii^ 
couraging  conditions,  by  the  exercise  of  patience,  tact,  and  discretion,  good 
results  have  been  achieved  through  the  efforts  or  by  the  advice  of  the  board,  but 
a  perceptible  lapse  of  time  is  essential  for  the  purpose,  and  the  first  attempts  at 
getting  acquainted  with  the  parties  and  securing  tneir  confidence  are  sometimes 
sx)okeD  of  by  the  newspapers  and  by  magazine  writers  as  *  failures. '  The  apparent 
results  or  want  of  result  in  such  cases  arc  by  themselves  no  proper  t^jst  of  the 
work  of  a  board  or  of  the  value  of  an  economical  principle  or  policy.  Some 
people  who  are  unfavorable  to  any  form  of  State  arbitration,  and  therefore 
determined  not  to  see  any  good  that  may  be  done  by  it,  are  ready  to  cite  ail 
these  cases  as  *  failures '  of  State  arbitration,  although  rightly  viewed  they  merely 
show  the  failure  in  particular  instances  of  employees  or  employers  ta  make  use 
of  an  infiuence  which  always  works  tor  harmony  and  never  for  discord.  Arbitra- 
tion presupposes  a  certain  amount  of  intelligence  and  a  considerable  degree  of 
self-control  on  the  part  of  those  who  are  expected  to  resort  to  it.  The  reasonable 
expectation  is  that  it  will  be  resorted  to  before  war  is  declared  and  everybody 
thereby  made  angry  and  excited.  The  realization  of  this  truth  makes  slow  but, 
as  we  believe,  steady  progress  among  the  people,  and  until  it  is  well  understood 
the  results  of  any  form  of  arbitration  must  of  necessity  fall  short  of  what  ought 

to  be  seen." 

MICHIGAN. 

Statatory  provisionB  as  to  State  board.* — The  law  merely  authorized  the  ^vemor  to 
establish  a  board  at  his  discretion,  and  until  about  1900  none  was  instituted,  and 
as  yet  little  has  been  accomplished. 

Campofntion  of  board.— Three  members,  appointed  for  3  years,  with  no  restric- 
tions as  to  quajifications. 

Investigation  on  aj^plication  of  parties.— In  this  State  there  is  no  provision  for 
investigation  on  the  application  or  one  party  only,  although  perhaps  this  would  be 
covered  by  the  authority  of  the  board  to  endeavor  to  mediate  in  any  strike  comingto 
its  knowledge.  The  law  simply  provides  that  it  is  lawful  for  the  parties  to  a  labor 
dispute  to  submit  it  jointly  to  its  decision.  In  this  case  they  must  agree  to  abide  by 
the  decision  of  the  board  and  to  continue  at  work  pending  such  decision,  provided 
it  shall  be  given  within  10  days  after  the  completion  or  the  investigation.  The 
decision  would  thus  nominally  be  binding,  but  the  law  contains  no  siiecial  provi- 
sion as  to  the  time  which  it  shall  continue  in  force  or  as  to  the  method  of  compelling 

Investigation  and  mediation  on  initiative  of  hoard. — Wherever  it  shall  come  to 
the  knowledge  of  the  board  that  a  strike  is  threatened  or  has  occurred,  it  is  the 
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Tit^y  of  the  board  to  communicate  with  the  employer  and  employees  and  to  try 
»y  mediation  to  effect  a  settlement. 

Xlie  State  board  may,  if  it  deems  advisable,  in  default  of  other  settlement,  inves- 
igskte  the  cause  of  the  controversy. 

Cyofnpensation  of  hoard, — Five  dollars  per  day  of  actual  service;  secretary, 
» 1,200  per  year. 

P^t>t^er  to  summon  witnesses, — The  board  of  arbitration  is  given,  without  very 
jpecific  provisions,  general  power,  such  as  that  of  a  court,  to  summon  witnesses 
ind  reanire  the  production  of  books  and  papers. 

Work  of  board. — For  some  years  after  this  law  was  passed  the  governor  appointed 
no  board.  Quite  recently  a  board  was  constituted  and  has  accomplished  a  few 
results  of  some  importance.    No  printed  report  has  yet  appeared. 

MINNBSOTA. 

Btatatory  provinonf.^ — Composition  of  hoard, — The  governor,  with  the  consent 
of  the  senate,  is  to  appoint  a  State  board  of  3  members,  1  an  employer  or  repre- 
sentative of  an  employer's  association,  1  selected  from  some  labor  organization, 
and  a  third  appointed  upon  the  recommendation  of  these  2.  The  term  of  office  is 
2  years. 

Investigation  on  application  of  parties, — The  board  is  bound  to  take  cognizance 
of  any  dispute  between  employers  and  employees  upon  application  of  either  or 
both  parties.  The  application  must  be  signed  by  the  employer  or  by  a  properly 
ascertained  majority  or  representative  of  the  employees.  It  must  contain  the 
promise  to  contmue  without  lockout  or  strike  until  the  decision  of  the  board,  if - 
made  within  8  weeks.  The  board  shall  make  proper  inquiry  and  report  to  the 
parties  what,  if  anything,  ought  to  be  done  to  adjust  the  dispute.  This  decision 
shall  at  once  be  made  public. 

Efect  of  the-  decision, — Where  both  parties  are  joined  in  an  application  for  arbi- 
tration, the  decision  shall  be  binding  on  them  for  6  months,  or  until  either  gives 
notice  of  60  days  for  its  termination. 

Investigation  and  mediation  on  initiative  of  hoard, — Wherever  it  shall  come  to 
the  knowledge  of  the  board,  by  notice  from  the  mayor  or  other  local  officer,  or 
from  a  labor  or  business  organization,  or  in  any  other  way,  that  a  strike  is  threat- 
ened, or  has  occurred,  it  is  the  duty  of  the  board  to  communicate  with  the 
employer  and  employees  and  try  by  mediation  to  effect  a  settlement  or  to  persuade 
them  to  submit  tne  matters  in  dispute  to  arbitration.    The  State  board  may,  if  it 
deems  advisable,  in  default  of  other  settlement/ investigate  the  cause  of  the  con- 
troversy and  publish  a  rejwrt  stating  the  cause,  and  assigning  the  responsibility 
or  blame. 
Compensation  of  board.— Five  dollars  per  day  of  actual  service  and  expenses. 
Power  to  summon  witnesses, — The  board  of  arbitration  is  not  given  an  unlimited 
power  to  compel  testimony,  but  is  specially  authorized  to  summon  as  a  witness  any 
operative  affected  or  any  person  who  keeps  the  records  of  wages,  and  to  require 
the  production  of  books  and  papers  containing  the  records  of  wages  earned  or 
paid. 

Work  of  State  hoard. — The  following  extract  from  a  recent  letter  of  the  secre- 
tary of  the  Minnesota  board  shows  that  its  activities  as  yet  have  been  insignificant. 
It  appears  that  for  some  time  the  positions  w^ere  entirely  vacant: 

The  present  board  had  been  so  recently  appointed  that  the  only  business  done  was  to  meet  and 
organize.  We  have  made  a  search  for  reports  of  former  boarrlM,  but  are  unable  to  find  any,  and  cor- 
respondence with  members  of  the  former  board  indicates  that  no  reports  were  made  by  them.  In 
185M  the  printers  on  all  the  newspapers  in  the  Twin  Cities  (St.  Paul  and  Minneapolis}  were  locked  out, 
and  the  matter  wa«  arbitrated  before  the  State  board,  which  found  for  the  printers,  but  their  decision 
vai«  disregarded  in  part  bv  the  publishers.  It  seems  the  law  was  defective,  in  not  providing  a  penalty, 
and  the  publishers  therefore  felt  themselves  free  to  do  as  they  chose  with  the  board's  finding.  This 
information  is  given  as  I  personally  recollect  it,  and  is  not  taken  from  State  records.  The  case  cited 
HPlMjars  to  have  been  the  only  one  ever  Drousrht  before  the  Minnesota  State  board  of  arbitration.  The 
pr(Htent  board  will  meet  in  a  short  time  to  adopt  rules  of  procedure. 

MISSOURL 

Btatatory  provinooa— local  boards  of  arbitratioiL— A  Missouri  law'^  provides  that  the 
commissioner  of  labor  statistics  may,  upon  being  informed  of  the  existence  of 
a  dispute  which  may  result  in  a  strike  or  lockout,  visit  the  place  and  seek  to 
mediate.  He  may  also  at  his  discretion  order  the  formation  of  a  local  board  of 
arbitration,  composed  of  2  employers  and  2  employees,  not  parties  to  the  dispute 
but  engaged  in  similar  occupations,  the  commissioner  of  labor  to  be  president  of 
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the  board.  Sach  a  board  has  power  to  sttxumon  witneflses  and  to  render  a  decision, 
but  the  only  effect  of  the  decision  is  '*  to  give  the  facts  leading  to  the  dispaU*  to 
the  public  through  an  nnbiased  channel.*'  In  no  case  shall  a  board  of  arbitra- 
tion be  formed  when  work  has  been  discontinued,  but  the  commissioner  may 
order  the  formation  of  a  board  upon  the  resumption  of  work.  All  expenses  t>f 
such  boards  are  paid  out  of  the  appropriation  for  the  bureau  of  labor  statistics. 

It  does  not  apx>ear  that  any  important  use  has  been  made  of  the  proTision>  >>f 
this  law. 

MONTANA. 

Montana  has  an  elaborate  statute  regarding  arbitration  (Political  Code,  part  ^, 
sections  3330-^3338),  but  no  use  has  yet  been  made  of  it,  and  no  State  boanl 
appointed  under  its  anthority.  The  statute  is  very  similar  to  that  in  Massachn- 
setts,  lust  described. 

NORTH  DAKOTA. 

Mediation  by  liibor  commumoner. — ^In  North  Dakota  the  commissioner  of  agri- 
culture and  labor  is  directed,  when  requested  to  do  so  by  either  x)arty  to  a  labor 
dispute  affecting  S^  or  more  employees,  to  visit  the  place  and  seek  to  mediate 
between  them.^ 

NBW  JBR8B7.' 

1.  StatntoiT  provisioiii. — Composition  of  State  board. — ^The  New  Jersey  law  origi- 
nally proYided  that  one  of  the  three  members  of  the  board  should  be  a  member  of 
a  bona  fide  labor  organization,  bnt  a  later  law,  1892,  increased  the  board  to  5. 
named  its  members,  and  provided  that  the  governor  should  fill  vacancies,  withoat 
any  regulation  as  to  qualifications  of  the  members.  Apparently,  however,  the 
governor  has  followed  the  practice  of  appointing  at  least  1  labor  member. 

Investigation  on  application  of  parties. — In  this  State  there  is  no  provisicii  for 
investigation  on  the  application  of  on'^  party  only,  tdthough  perhaps  this  wonW 
be  covered  by  the  autnority  of  the-  board  to  endeavor  to  meditate  in  any  strike 
coining  to  its  knowledge.  The  law  simply  provides  that  it  i«  lawful  for  the* parties 
to  a  labor  dispute  to  submit  it  jointly  to  its  decision.  In  this  case  they  ma.<t 
agree  to  abide  oy  the  decision  of  the  board  and  to  continue  at  work  pending  snoh 
decision,  providing  it  shall  be  given  within  10  days  after  the  completion  of  the 
investigation.  The  decision  would  thus  nominally  be  binding,  but  the  law  on- 
tains  no  special  provision  as  to  the  time  which  it  shall  continue  in  force  or  as 
to  the  method  of  compelling  obedience. 

Mediation  on  initiative  of  board. — The  law  provides  that  whenever  a  strike  or 
lockout  occurs  or  is  seriously  threatened  the  board  shall  proceed  to  the  locality  and 
endeavor  by  mediation  to  bring  about  an  amicable  settlement.  It  may  also  inqtiire 
into  the  cause  of  the  difficulty.  There  is  no  specific  provision  as  to'publishing  » 
report  fixing  the  responsibility. 

Compensation  o/  board. — Ten  dollars  per  day  of  actual  service,  and  expenses. 

Local  boards  of  arbitration.— In  New  Jersey  any  grievance  between  employers 
and  employees  may  be  submitted  to  a  local  board  of  6  persons.  When  the  employees 
are  members  of  a  labor  organization  2  arbitrators  shall  be  selected  by  such  organ- 
ization or  by  the  central  body  to  which  it  belongs.  Otherwise  2  arbitrators  aiv 
chosen  by  vote  of  the  majority  of  the  employees.  The  employer  chooaes  2  arbi- 
trators and  these  designate  c  nfth,  who  is  the  chairman.  The  board  having  thus 
been  constituted  must  secure  from  the  county  judge  a  license  or  order  approv- 
ing its  organization,  and  referring  to  it  the  matters  in  dispute.  This  board  has 
power  to  compel  the  attendance  of  witnesses  and  the  production  of  books  and 
papers  to  the  same  extent  as  courts  of  record.  Its  decision  is  a  settlement  of  the 
matter  refeiTed  to  it  unless  an  appeal  is  taken  to  the  State  board  of  arbitration. 
There  i8,  however,  no  specific  provision  as  to  the  method  of  enforcing  the  decision.^. 

8.  Work  of  the  New  Jersey  ^  board.  ^  A  perusal  of  the  reports  of  the  New  Jersey  State 
Board  of  Arbitration  for  the  years  1895  to  1899  shows  clearly  that  this  board  i? 
far  less  active  and  accomplishes  far  less  than  the  State  boards  of  New  York,  Mass- 
achusetts, Ohio,  and  Indiana.  The  various  reports  each  contain  a  lomt  list  of 
strikes  in  connection  with  which  the  board  has  offered  its  services  as  memator  or 
arbitrator,  with  the  almost  invariable  comment  that  the  employer,  or  more  rarely 
the  employees,  refused  to  accept  the  services  of  the  board.    There  appear  to  \va^'^ 


I  Acts  of  1890.  oh.  46.  a  Laws  of  1892.  eh.  137. 

■  See  also  testimony  of  Mr.  James  O.  Smith,  Reports  of  Industrial  Commission,  VoL  VII,  p.  977. 
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n  noti  more  than  8  or  4  cases  during  the  5  years  in  which  the  board  has  really 
i  suk  important  influence  in  settling  a  strike  of  any  consequence,  and  in  none 
tlxese  oases  has  there  been  a  formal  arbitration  and  decision  by  the  board. 
3  f olloi9ving  quotation  from  its  report  for  1897  shows  the  recognition  on  the 
t  of  tlie  board  that  its  powers  are  limited  and  its  work  of  relatively  small 
yoTtAXkce: 

'  Dxirlo^  the  year  ending  with  thi3  date  68  strikes  have  come  under  the  notice 
>iix*  'board.  This  is  a  little  over  an  average  of  1  a  week  for  the  whole  State, 
L  coxisidering  the  fact  that  even  at  this  most  of  them  were  trivial,  and  of  short 
ration,  it  must  be  said  the  number  was  comparatively  small.  In  the  case  of 
»ry  stnke  brought  to  the  notice  of  this  board  through  any  source  whatever 
r  eervi€2e8  were  promptly  offered  to  both  sides.  How  far  our  services  or  sug- 
stions  i^ent  toward  settling  any  of  these  disputes  we  can  not  say  definitely, 
t  -we  do  know  of  several  instances  in  which  we  were  credited  with  making  rec- 
anendations  that  ultimately  resulted  in  bringing  about  a  termination  of  the 
ike. 

"  The  law  does  not  empower  our  board  to  step  in  and  compel  the  parties  to  a 
rike  to  submit  the  matter  in  dispute  to  arbitration.    We  can  not  do  more  than 


fer  our  services;  but  if  either  side  does  not  wish  to  accept  the  offer,  we  have  no 
ithority  to  go  any  further.  The  consent  of  both  sides  is  a  prerequisite  of  suc- 
esfnl  intervention  on  our  part.  Sometimes  we  find  the  employer  willing  that 
e  shall  intervene,  while  at  other  times  it  is  the  employees  who  are  desirous  of 
dlizinK  our  services. 

'^In  the  year  just  ended  we  were  requested  only  once  to  hold  an  investiga- 
on,  and  that  was  in  connection  with  the  strike  at  Kearney  &  Foot's  File  Works, 
aterson.  We  could  not,  however,  see  any  object  to  be  gained  by  acceding  to  the 
i&hea  of  the  employees.'' 

NEW  TORK. 

1.  Btatntoiy  proviiioiis. — State  board  of  arbitration, — The  organization  and  methods 
f  business  of  the  New  York  State  Board  of  Mediation  and  Arbitration ,  which  are 
ery  mTnilAT  to  those  of  the  State  boards  in  other  States,  are  set  forth  in  detail  in 
he  statute,  which  is  quoted  in  full  below.  Up  to  1901  the  law  provided  that  one 
aember  of  the  board  should  belong  to  one  of  the  leading  political  parties,  another 
uember  to  the  other  leading  party,  and  the  third  to  an  incorporated  labor  organiza- 
ion.  In  the  present  vear  tne  existing  board  of  arbitration  was  abolished,  and 
he  conimissioner  of  labor,  together  with  his  first  and  second  deputies,  were  given 
its  powers  and  duties. >  The  board  has  authority  to  render  decisions  where  both 
[Arties  agree  to  sulmiit  to  its  arbitration,  but  the  law  contains  no  provisions 
regarding  the  method  of  enforcing  such  decisions.  The  board  may  also  mediate 
in  any  strike  or  lockout  ui)on  its  own  initiative.  The  statute  likewise  provides 
for  the  establishment  of  local  boards  of  arbitration. 

The  New  York  statute,  modified  only  by  the  change  in  the  composition  of  the 
board  above  indicated,  is  as  follows: 

8EcnoK  140.  Orgtxnizatton  of  board.— There  shall  continue  to  be  a  State  board  of  mediation  and  arbi- 
u&tion,  conaiiiting  of  three  competent  persons,  to  be  known  as  arbitrators,  appointed  by  the  governor, 
by  and  with  the  advice  and  consent  of^the  senate,  each  of  whom  shall  hold  nis  office  for  the  term  ox 
three  years  and  receive  an  annual  salary  of  three  thousand  dollars.  The  term  of  office  of  the  suc- 
c<^sfion  of  the  members  of  such  board  in  office  when  this  chapter  takes  effect  shall  be  abridged  so  as 
^o  expire  on  the  thirty-first  day  of  December  preceding  the  time  when  each  such  term  would  other- 
wise expire,  and  thereafter  each  term  shall  begin  on  the  first  day  of  January. 

One  member  of  such  board  shall  belong  to  the  political  party  casting  the  highest  and  one  to  the 
party  casting  the  next  highest  number  of  votes  for  governor  at  the  next  preceding  gubernatorial 
e\ecUoi\.    Tne  third  shall  be  a  member  of  an  incorporated  labor  organixation  of  this  State. 

Two  members  of  such  board  shall  constitute  a  quorum  for  the  transaction  of  business,  and  may 
nold  meetings  at  any  time  or  place  within  the  State.  Examinations  or  investigations  ordered  by  the 
board  may  be  held  and  taken  by  and  before  any  of  their  number,  if  so  directed,  but  a  decision  ren- 
dered in  such  a  case  shall  not  be  deemed  conclusive  until  approved  by  the  board. 

$141.  fkeretary  and  his  duties.— The  board  shall  appoint  a  secretary,  whose  term  of  office  shall  be 
uiree  years.  He  shall  keep  a  full  and  faithful  record  of  the  proceedings  of  the  board,  and  all  docu- 
mentsand  testimony  forwarded  by  the  local  boards  of  arbitration,  and  shall  perform  such  other  duties 
u  the  board  may  prescribe.  He  may,  under  the  direction  of  the  board,  issue  subpcenaa  and  admin- 
»ter  oaths  in  all  cases  before  the  board,  and  call  for  and  examine  books,  papers,  and  documents  of 
any  parties  to  the  controversy. 

He  shall  receive  an  annual  salary  of  two  thousand  dollars,  payable  in  the  same  manner  as  that  of 
xne  members  of  the  board. 

S 142.  ArbUraUon  lyy  the  board.-^A  grievance  or  dispute  between  an  employer  and  his  employees  mav 
De  submitted  to  the  board  of  arbitratton  and  mediation  for  their  determination  and  settlement.  Such 
^ubmiadon  shall  be  in  writing,  and  contain  a  statement  in  detail  of  the  grievance  or  dispute  and  the 
^Qfle  thereof,  and  also  an  agreement  to  abide  the  determination  of  the  board,  and  during  the  inves- 
^satloQ  to  continue  in  business  or  at  work,  without  a  lockout  or  strike. 

1  Laws  of  1901,  ch.  9. 
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Upon  nuch  submlaBion  the  board  shall  examine  the  matter  in  controTeny.  For  the  poipoir  t4 
8ucn  Inquiry  they  may  subpoena  witneflseH,  compel  their  attendance,  and  take  and  hear  t«<timcicy 
WitncKNcs  Hhall  be  allowed  the  same  fees  as  in  courts  of  record.  The  decision  of  the  board  mim  t> 
rendered  within  ten  days  after  the  completion  of  the  investigation. 

S  143.  Mediation  in  case  qf  strike  or  toclrottf.— Whenever  a  strike  or  lockout  oocnn.  or  l»  wriwrt? 
threatened,  the  board  shall  proceed  as  soon  as  practicable  to  the  locality  thereof,  and  endeavor  b% 
mediation,  to  effect  an  amicable  settlement  of  the  controversy.  It  may  inquire  into  the  cause  them*- 
and  for  that  purpose  has  the  same  power  as  in  the  case  of  a  controversy  submitted  to  it  for  Alt') 
tratioik 

S  144.  Derisions  qf  board.^Yfiihin  ten  days  after  the  completion  of  every  examination  or  invest^ 
tlon  authorized  by  this  article,  the  board  or  majority  thereof  shall  render  a  decision,  f^tatinf  <t<'^ 
details  as  will  clearly  show  the  nature  of  the  controversy  and  the  points  disposed  of  by  tbein.  v4 
make  a  written  rejiort  of  their  findings  of  fact  and  of  their  recommendations  to  each  party  to  Uvr 
controvefKV. 

Every  decision  and  report  shall  be  filed  in  the  office  of  the  board  and  a  copy  thereof  served  upt: 
each  party  to  the  controversy,  and  in  case  of  a  submission  to  arbitration,  a  copy  shall  be  filed  in  '^^ 
office  of  the  clerk  of  the  county  or  counties  where  the  controversy  arose. 

S  145.  Annual  report.— The  board  shall  make  an  annual  report  to  the  legislature,  and  shall  iDflnd^ 
therein  such  statements  and  explanations  as  will  disclose  the  actual  work  of  the  board,  the  fa^t* 
relating  to  each  controversy  con.s{dered  by  them  and  the  decision  thereon,  together  with  sarh  jnr 
gestions  as  to  legislation  as  may  seem  to  them  conducive  to  harmony  in  the  relations  of  empJofets 
and  employees. 

S  146.  Submission  of  controversies  to  local  arbitrators.— A  grievance  or  dispute  between  an  eoipbi?r' 
and  hiH  employees  may  be  submitted  to  a  board  of  arbitrators,  consisting  of  three  persons,  for  h^sn:^ 
and  settlement.  When  the  employees  concerned  are  members  in  good  standing  of  a  labor  «rs»«^ 
tlon,  which  is  represented  by  one  or  more  delegates  in  a  central  body,  one  arbitrator  maybe  a^pcaotw 
by  such  central  oody  and  one  by  the  employer.  The  two  so  designated  shall  appoint  a  third,  vs»> 
shall  be  chairman  of  the  board. 

If  the  employees  concerned  in  such  grievance  or  dispute  are  members  of  good  standing  of  s  miKS 
organization  which  is  not  represented  In  a  central  body,  the  organization  of  which  they  are  mei&lwB 
may  select  and  designate  one  arbitrator.  If  such  employees  are  not  members  of  a  labor  orgaaiatK^ 
a  majority  thereof,  at  a  meeting  duly  called  for  that  purpose,  may  designate  one  arbitrator  for  •ci-o 

S  147.  (Consent;  oath;  powers  qf  arbitrators.— Before  entering  upon  his  duties  each  arbitimtor  so  9e]t<ru<i 
shall  sign  a  consent  to  act  and  take  and  subscribe  an  oath  to  faithfully  and  Impartially  discharge  r« 
duticH  UH  such  arbitrator,  which  consent  and  oath  shall  be  filed  in  the  clerk's  office  of  the  coanty  f^ 
counties  where  the  controversy  arose.  When  such  board  is  ready  for  the  transaction  of  buslne*  Jj 
shall  fielect  one  of  its  membere  to  act  as  secretary,  and  notice  of  the  time  and  place  of  hearing  fi^\ 
be  given  to  the  parties  to  the  controversy.  j 

The  board  may,  through  its  chairman,  subpoena  witnesses,  compel  their  attendance,  and  take  &i:4 
hear  testimony. 

The  board  may  make  and  enforce  rules  for  its  government  and  the  transaction  of  the  busines  beJuR 
it,  and  fix  its  sessions  and  adjournments. 

I  148.  Decisions  qf  arbitrators.— The  board  shall,  within  ten  days  after  the  close  of  the  hearing,  ^^^' 
der  a  written  decision,  signed  by  them,  giving  such  details  as  clearly  show  the  nature  of  the  ccb^p* 
versv  and  the  questions  decidea  by  them.  Such  decisions  shall  be  a  settlement  of  the  matter  *uc- 
mitted  to  such  arbitrators,  unless  within  ten  days  thereafter  an  appeal  is  taken  therefrom  to  tbe  v'^tate 
board  of  mediation  and  arbitration. 

One  copy  of  the  decision  shall  be  filed  in  the  office  of  the  clerk  of  the  county  or  oountie^  vn^ 
the  controversy  arose,  and  one  copy  shall  be  transmitted  to  the  secretary  of  the  State  board  of  m<a^' 
tion  and  arbitration. 

S  149.  Appeals.—The  State  board  of  mediation  and  arbitration  shall  hear,  consider,  and  inre«ti^ 

?vcr  '^' "     -"    -'-  -' '  -..-^— .-. ,._,..._, :*.-»-«ii 
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ry  appeal  to  it  from  any  sucn  ixMird  or  local  arDltrators,  ana  its  oecisions  snail  be  in  wnnxM?  mw 
»py  thereof  filed  in  the  clerk's  office  of  the  county  or  counties  where  the  controveno*  aiwse.  aiw 
Ilcate  copies  served  upon  each  party  to  the  controversy,    duch  decision  shall  be  final  and  coqcIb- 


every  appeal  to  it  from  any  such  board  of  local  arbitrators,  and  its  decisions  shall  be  in  writinjr&oa 

K>f  filed  in  the  clerk's  office    '   " ' ^ "  -    ^" ^^  ""^ 

pies  served  upon  each  party 

sive  upon  all  parties  to  the  arbitration. 

8.  Work  of  the  Hew  York  State  board  of  arUtratloiL— G<{nerai  ^umffiary.— The  »* 

York  State  board  of  arbitration  publishes  no  statistical  summary  of  its  work. 
It  gives,  however,  in  its  annual  report  a  statement  of  its  action  in  each  of  the  more 
important  cases  in  which  it  has  intervened,  at  least  such  as  are  accompanied  by 
actual  cessation  of  work.  There  is  every  nrobability  that  the  cases  of  interven- 
tion in  strikes  and  lockouts  thus  mentionea  include  practically  all  of  any  a£^' 
cance,  so  that  the  summary  of  these  will  give  a  fairly  satisfactory  view  of  th*^ 
work  of  the  board.  Perhaps  a  considerable  number  of  instances  in  which  inter- 
vention has  proven  unsuccessful  fail  of  presentation.  While  it  is  not  alwsyl 
possible  to  judge  from  the  statements  given  precisely  what  share  the  board  bM 
in  the  controversy,  the  following  table  probably  gives  a  fairly  accurate  record  ol 
the  board's  activities: 


Work  of  New  York  Slaie  board  of  arbitration,  1894-1900, 
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Successful  mediation 
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11 
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Unsuccessful  mediation 
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Local  arbitration 
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The  ntun'ber  of  strikes  and  lockouts  in  which  the  board  has  intervened  in  one 
'ay  or  another  averages  slightly  over  22  yearly,  and  is  fairly  uniform  from  year 
>  year.  The  total  nomber  of  cases  dnrmg  the  7  years,  1894  to  1900,  was  157. 
he  total  nnrnber  of  strikes  rex)orted  by  the  board  daring  1895-1900  was  2,181.  It 
I  note^worthy  that  the  cases  in  which  there  is  formal  arbitration  in  pnrsnance  of 
joint  application  of  the  parties  for  a  settlement  of  their  disi>nte  are  exceedingly 
u-e.  The  5  cases  enumerated  in  the  table  include  2  or  3  in  which  the  board 
lade  formal  recommendations  on  the  application  of  one  party  only.  In  a  some- 
rhat  lar^^r  number  of  cases,  18,  the  board  has  held  a  public  hearing  as  to  the 
anses  and  justice  of  the  controversy,  and  has  published  the  evidence  taken, 
suall^  ipeith  some  comment.  In  some  cases  settlement  is  made  during  the  public 
ivestigation,  and  no  report  is  made.  Such  public  hearings  are  generally  held 
nly  in  case  of  important  and  prolonged  disputes  which  the  boara  has  failed  to 
ettle  by  mediation,  and  hence  it  is  not  surprising  that  in  nearly  half  of  the 
Qstances  in  which  public  hearings  have  been  held  tney  have  still  failed  to  bring 
•bout  an  adjustment. 

The  most  miportant  work  of  the  New  York  board,  as  it  itself  repeatedly  points 
»ut,  is  in  informal  mediation  between  x>artie8  to  labor  disputes,  its  reports  con- 
ain  the  records  of  no  less  than  126  cases  of  such  mediation  during  the  past  7 
^ears  as  regards  disputes  which  had  gone  so  far  as  to  result  in  suspension  of 
i70Tk.  In  76  of  these  the  efforts  of  the  board  have,  to  judge  from  the  rex>orts 
)re8ented,  been  instrumental  in  bringing  about  a  settlement,  or  at  least  in  has- 
tening it.  It  is,  of  course,  impossible  to  know  with  certainty  what  would  have 
oeen  the  outcome  of  these  difficulties  in  the  absence  of  the  mediation  of  the  State 
board.  The  number  of  strikes  where  mediation  has  been  unsuccessful ,  as  described 
in  the  reports,  is  50,  but  it  is  possible  that  the  board  publishes  no  account  of 
some  of  the  less  important  instances  in  which  its  attempts  at  mediation  have 
failed.  One  is  struck  in  reading  the  reports  of  the  board  ¥rith  the  fact  that  the 
initiative  in  mediation  or  arbitration  almost  always  comes  from  the  board  itself 
rather  than  from  the  parties.  There  appear  to  have  been  very  few  cases  in 
which  either  party  alone,  and  almost  none  in  which  both  parties  jointly,  have 
appealed  to  the  board  for  an  adjustment  of  their  difficulties.  In  1899,  out  of  29 
cases  in  which  the  board  took  action,  the  initiative  in  23  came  from  the  board 
itself,  in  5  from  employees,  and  in  1  from  the  emplover. 

That  there  has  been  a  growing  disposition  to  make  use  of  the  se^rvices  of  the 
New  York  board  is  claimed  by  its  members  ap>parently  with  good  ground.  Some 
idea  of  the  importance  of  its  work  may  be  gained  from  the  following  quotation 
from  the  report  of  1900.  After  naming  the  leading  cases  of  intervention,  the 
hoard  says: 

The  foregoinir  constitate  a  number  of  the  more  Important  troubles  that  occurred  during  the  year. 
More  than  12,900  persons  were  Involved  in  those  mentioned,  and  over  13^800  more  were  Involved  In 
other  troubles,  nearly  100  in  number,  in  which  the  board  took  part,  all  of  which  will  be  referred  to 
m  detail  in  the  body  of  the  report  wnich  follows. 

The  New  York  law  also  makes  provision  for  the  settlement  of  disputes  by  local 
arbitration,  and  there  have  been  8  cases  during  the  past  7  years  m  which  this 
method  has  been  employed  at  the  instance  of  the  State  board.  In  several  of  these 
^^  a  member  of  the  State  board  has  been  the  odd  member  of  the  locallv  chosen 
Doard,  so  that  his  decision  would  be  final  in  case  of  a  failure  of  the  members  rep- 
rinting the  parties  to  agree.  As  to  the  rareness  of  resort  to  local  arbitration, 
the  following  is  quoted  from  the  report  of  the  State  board  for  1895: 

It  la  a  notable  fact  that  under  the  fint  section  of  chapter  63  of  the  laws  of  18R7,  providing  in  detail 
lor  voluntary  arbitration  of  differences  between  employers  and  employees  by  boards  of  their  own 
P,^ng.  such  sections  having  been  framed  to  meet  the  views  and  desires  of  representatives  of  the 
J^r  oTvanlations,  not  one  single  case  in  which  the  course  of  proceeding  prescribed  by  the  act  has 
Jf^'^  followed  has  come  to  the  knowledge  of  this  board.  All  that  has  been  accomplished  in  the  way 
^t  mediation  or  arbitration  pursuant  to  the  act  has  been  reached  by  the  board  through  invitations  of 
^ne  parties  to  disputes,  or  either  of  them,  or  through  intervention  of  the  board  as  the  act  commands.! 

Afediafion  in  street  railway  strike,  1898, — Some  detailed  illustrations  of  the  work 
^  the  board  may  now  be  given:  The  most  important  work  accomplished  by  the 
^w  York  State  Board  of  Mediation  and  Arbitration  in  1898  appears  to  have 
oeen  in  connection  with  the  strike  of  the  employees  of  the  Rapia  Transit  Rail- 
way Company  of  Svracuse,  about  400  men  in  number.  The  first  strike  began  on 
Augiat  6, 18fe,  with  the  demand  that  the  company  no  longer  require  a  deposit 
^$25  from  its  employees  as  a  guaranty  of  faithful  service,  and  that  the  com- 
ply receive  committees  of  the  men  presenting  grievances.  The  strike  began  on 
^noay,  and  on  Saturday  the  members  of  the  State  board  of  arbitration  were  on 


^  Ninth  annual  report  of  the  Board  of  Mediation  and  Arbitration  of  New  York,  1885,  p.  14. 
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the  gronnd.  The  board  recommended  to  the  comx>any  that  the  demands  of  the 
men  be  granted,  and  after  some  negotiation,  lasting  3  days,  the  company  did  ^' 
and  the  strike  was  declared  off.  Aboat  a  week  later,  however,  there  was  sod» 
question  raised  as  to  the  interpretation  of  the  agreement  reached.  The  Tioe 
president  of  the  street  railway  company  immediately  telegraphed  to  the  Stat 
board  of  arbitration  asking  it  to  decide  the  matter  and  agreeing  to  abide  by  itj 
decision.  The  board  again  returned  to  Syracuse  and  promptly  issued  its  repor 
and  decision,  which  was  complied  with  by  the  company. 

On  September  20  the  members  of  the  Amalgamated  Association  of  Street  Bail 
way  Employees,  emoloyed  upon  the  road,  demanded  that  only  members  of  thr 
organization  be  employed.  This  the  comx>any  refused,  and  issued  a  statement  t* 
the  public  declaring  that  it  had  20  or  more  nonunion  men  in  its  employ  whom  i 
was  unwilling  to  discharge,  pointing  to  the  manner  in  which  it  had  concedtK 
previous  demands  and  abided  bv  the  decisions  of  the  State  board  of  mediatioi 
and  arbitration,  and  insisting  that  the  general  principle  of  the  rights  of  nt^c 
union  labor  was  at  stake.  Tne  board  ot  mediation  and  arbitration  held  several 
conferences  with  the  parties,  and  on  September  24  issued  a  statement  reoorL- 
mending  to  the  company  that  it  give  assurances  to  the  men  that  it  woald  not  dis- 
criminate against  any  person  for  bein)j  a  member  of  the  labor  union,  for  sen-ing 
on  committees  of  a  union,  or  for  havmg  formerly  en^^ed  in  a  strike;  that  it 
would  grant  a  hearing  to  any  employee  charged  with  disobeying  the  rules  or  neg- 
lecting duty,  and  a  renearing  if  a  claim  of  new  evidence  was  presented.  To  the 
employees  it  was  recommended  that  they  recede  from  the  demand  for  the  exclu- 
sive employment  of  members  of  the  union;  and  that  they  interpose  no  opxKicdt!(>G| 
to  the  dismissal  of  men  who  had  been  given  a  proper  hearing.  •  These  reconunen-i 
dations  were  accepted  by  both  sides  after  a  short  discussion  and  the  strike  wasi 
settled.' 

Mediation  in  silk  weavers'  strike^  1897. — During  the  summer  of  1897  about  *fU 
silk  weavers  employed  by  the  Rhenania  silk  mills  at  College  Point,  N.  Y.,  struck 
for  higher  wages  and  for  the  abolition  of  a  system  of  contracts.  After  various 
unsuccessful  attempts  by  the  State  board  of  mediation  and  arbitration  to  adjn^t 
the  differences,  the  board  decided  to  make  a  public  investigation  and  recommen- 
dations. It  accordingly  did  so,  and  published  the  evidence,  together  with  recom- 
mendations that  the  silk  mills  increase  their  wages  to  the  rates  prevailing  in  \>M. 
discontinue  the  system  of  enforced  contracts  by  which  wa^es  were  withheld  as  a 
forfeit  for  quitting  employment  without  giving  the  prescribed  notice,  and  reem- 
ploy those  who  had  struck  so  far  as  they  desired  employment.  On  the  other  hand, 
the  strikers  were  advised  to  withdraw  their  demand  for  the  discharge  of  17  weavers 
who  had  refused  to  join  in  the  strike,  and  it  was  also  recommended  that  a  local 
board  of  arbitration  for  the  settlement  of  future  difficulties  be  established.  Later 
on ,  the  strike  was  settled  under  terms  largely  in  accord  with  the  recommendations 
of  the  board.* 

Mediation  in  Albany  street  railway  strike,  1900.— On  January  21,  1900,  the  con- 
ductors and  motormen  on  the  Troy  division  of  the  United  Traction  Company  of 
Albany  went  on  strike.  The  previous  day  a  committee  of  the  employees  luid  pre- 
sented a  proposed  agreement  to  the  superintendent  of  the  companv,  and  it  was 
claimed  that  he  refused  to  consider  it.  The  committee  reported  back  to  their 
union  and  a  strike  was  ordered,  some  850  men  refusing  to  take  out  their  cars  on 
the  morning  of  January  21.  No  attempt  was  made  to  operate  the  division  of  the 
road  affect^,  and  traffic  was  entirely  suspended. 

The  main  feature  of  the  proposed  agreement  was  a  demand  for  20  cents  per  hour. 

The  board,  through  Commissioner  Gilbert,  held  a  conference  with  representa- 
tives of  the  strikers  on  the  evening  of  January  22,  and  on  the  morning  of  Januarr 
28  Commissioners  Gilbert  and  Delehanty  conferred  with  officers  of  the  company. 
A  conference  was  arranged  for  the  same  afternoon  at  the  office  of  the  board- 
The  conference  lasted  all  the  afternoon  and  adjourned  to  permit  the  representa- 
tives of  the  company  in  the  conference  to  confer  with  tne  board  of  directors. 
Conferences  were  continued  the  next  day,  and  as  a  result  of  their  deliberations 
the  company  made  the  following  proposition  on  the  afternoon  of  January  24: 

Resolved,  That  the  United  Traction  Company  a^rrees  to  the  following  recommendationf  of  th? 
State  Board  of  Mediation  and  Arbitration  in  settlement  of  the  differences  with  the  employ^  of  the 
Troy  division: 

First.  Any  committee  of  the  employes  representing  organized  or  unorganized  labor  will  be  reroe- 
nized  when  they  dealre  to  be  heard  in  relation  to  any  grievance. 


1  Report  of  New  York  State  Board  of  Mediation  and  Arbitration.  1896.  pp.  209-235. 
«  Report  of  New  York  State  Board  of  Mediation  and  Arbitration,  1897,  pp.  24-28. 
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Beoond.  The  employ^  of  the  Troy  dlviiloii  upon  showing  their  biidges  shall  be  permitted  to  ride 
»>  on  the  Troy  division. 

Third.  The  company  will  pay  condnctora  and  motormen  on  the  Troy  division  at  the  rate  of 
ghteen  and  a  half  cents  an  hour  for  not  exceeding  eleven  hours,  and  at  the  same  rate  for  extra 
ine.  exclusive  of  the  time  allowed  for  meals;  all  time  on  car  to  be  paid  for  whether  car  is  moving 
r  not. 

Fourth.  There  will  be  no  discrimination  against  any  of  the  men  on  account  of  the  present  strike, 
id  they  will  not  be  dlschaiged  for  participating  therein. 

Filth.  Any  man  who  may  be  suspended  or  discharged  by  the  superintendent  shall  be  entitled  to 
repeal  ID  the  executive  committee  of  the  United  Traction  Company  and  to  a  hearing  by  that  com- 
iittt*e. 

The  fore^oingr  resolution  was  unanimously  adopted  by  the  executive  committee  of  the  United 
nac'tion  Company  at  a  meeting  thereof  duly  held  in  the  city  of  Albany  on  the  24th  day  of  January, 
too. 
In  witness  whereof  I  have  hereunto  set  my  hand  this  24th  day  of  January,  1900. 

John  W.  McNamara, 
Secretary  qf  United  Traetion  Co. 

The  board  also  met  and  conferred  with  a  committee  from  the  common  council 
>f  Troy,  and  the  proposition  made  by  the  company  to  the  men  was  recommended 
>y  the  board  and  accepted  by  the  committee  representing  the  strikers.  It  was, 
lowever,  rejected  by  the  strikers  at  a  meeting  held  the  same  night. 

Negotiations  were  continued  and  on  Friday  afternoon  the  boieurd  received  the 
following  proposition  from  the  men  to  be  presented  to  the  company: 

Sectiov  1.  Axiy  committee  of  the  emplov^s  representing  the  Amalgamated  Association  of  the 
Street  Railway-  Employ^  of  America,  Division  No.  132,  of  Troy,  N.  Y.,  will  be  recognized  when  they 
defiire  to  he  heard  in  relation  to  any  grievance. 

\  2.  The  employ^  of  the  Troy  division,  upon  showing  their  badges,  shall  be  permitted  to  ride  free 
on  the  Troy  division,  in  uniform  or  not. 

i  3.  The  company  will  pay  all  conductors  and  motormen  on  the  Troy  division  of  the  United  Trac- 
tion CompanT  at  the  rate  of  20  cents  per  hour;  not  exceeding  11  nor  less  than  10  consecutive  hours  to 
coiL«titute  a  day's  work  for  a  regular  man.  All  time  on  cars  to  be  paid  for,  whether  the  car  is  mov- 
ing or  not.  All  regular  cars  not  to  have  more  than  50  minutes  or  less  than  40  minutes  for  dinner  or 
nipper. 

1 4.  All  cars  shall  pull  in  from  the  same  car  house  that  they  start  from,  and  all  men  shall  be  paid 
(or  any  time  in  excess  of  10  minutes  that  is  required  of  them  to  go  from  the  reporting  place  to  the 

{i\ax^  where  reliefs  are  to  be  made.  When  men  are  called  upon  to  do  any  work,  they  shall  be  paid 
ntm  to  minutes  from  the  time  they  are  instructed  to  report. 

S  5.  The  rule  regarding  a  man  missing  his  car  shall  remain  the  same  as  heretofore.  He  shall  lose  7 
•lays'  work. 

1 6.  That  all  conductors  shall  keep  the  receipts  of  their  day's  work  until  their  day's  work  Ls  finished, 
when  they  will  deposit  with  an  agent  of  the  company  their  day's  receipts  and  shall  receive  a  receipt 
for  the  Kamc  from  nim. 

\  7.  Any  member  of  this  association  laid  off,  and  after  investigation  found  not  at  fault,  is  to  be  rein- 
stated and  he  paid  for  the  total  number  of  days  that  he  has  been  laid  off  bv  the  eomtMny  and  the 
number  of  hours  per  day  as  his  run  on  the  time  table  calls  for.  and  an  extra  shall  be  paid  an  amount 
«<iual  to  the  amount  received  by  the  man  whose  place  he  Alls. 

\  8.  There  will  be  no  discrimination  against  any  of  the  men  on  account  of  the  present  strike,  and 
they  will  not  be  discharged  for  participation  therein. 

!  9.  Any  man  who  may  be  suspended  or  discharged  by  the  superintendent  shall  be  entitled  to  an 
AppCAl  to  the  executive  committee  of  the  United  Traction  Company,  and  shall  be  given  a  hearing  by 
»uoh  committee,  and  if  found  to  be  innocent  he  shall  be  reinstated. 

.  S 10.  All  regular  cars  shall  go  out  early  in  rotation.  If  a  man  Iosch  his  car,  the  next  man  moves  up 
in  riitatlon.  That  the  oldest  conductor  In  service,  on  his  respective  line,  shall  have  the  first  car  out, 
»nd  the  rest  follow  In  rotation. 

This  proposition  was  rejected  by  the  company,  which  then  announced  that,  so 
fer  as  tney  were  concerned,  all  negotiations  with  the  strikers  were  at  an  end. 

On  Snnday  morning  conductors  and  motormen,  from  various  places,  appeared 
in  Albany,  and  it  was  thought  that  the  company  intended  to  begin  the  operation 
of  the  road  on  the  fuUowing  day,  but,  during  the  afternoon,  Vice-President  Brady 
and  Secretary  McNamara,  of  the  company,  met  a  committee  of  the  strikers,  with 
their  counsel,  at  the  Troy  Club,  and,  after  a  conference,  reached  an  agreement 
practically  on  the  lines  of  the  agreement  recommended  by  the  board,  except  in 
the  matter  of  the  rate  of  compensation.  The  strike  was  omcially  declared  off  at 
a  meeting  of  the  men  at  3.30  Monday  morning,  January  39.  Following  is  a  copy 
of  the  agreement  reached: 

First.  Any  committee  of  the  employ&i,  representing  organized  or  unorganized  labor,  will  be  recog- 
nized when  they  desire  to  be  hearti  in  relation  to  any  grievances. 

decond.  The  employes  of  the  Troy  division,  upon  showing  their  badges,  shall  be  permitted  to  ride 
irw  on  the  Troy  division. 

Tmrd.  The  United  Traction  Company  shall  pay  all  conductors  and  motormen  on  the  Troy  division 
M  loUows:  Twenty  cents  per  hour  for  all  regular  cars,  and  no  less  regular  cars  to  be  run  than  the 
Prwent  time-tables  call  for,  and  more  regular  cars  to  be  run  If  the  traffic  requires.  The  regular  cars 
\  vl  ^°  "^^  ^^^  ^^^^  10  hours,  exclusive  of  50  minutes  for  meals:  all  other  conductors  and  moU)rmen 
*2  "^.  paid  at  the  rate  of  184  cents  per  hour.  All  time  on  cars  to  be  paid  for,  whether  the  cars  are 
'^"vinirornot. 

fnnrth.  There  will  be  no  discrimination  against  any  of  the  men  on  account  of  the  present  strike, 
and  they  will  not  be  dLscharved  for  participation  therein. 

r^uh.  Any  man  who  may  be  suspended  or  discharged  by  the  superintendent  shall  be  entitled  to 
JPP^l  to  the  executive  committee  of  the  United  Traction  Company,  and  to  a  hearing  by  that  com- 
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Sixtb.  All  matters  of  detail  in  the  nnminir  of  can  diaD  be  ncnlated  Vrttaenileiof  th^* 
and  all  grierances  doc  berein  provided  for.  and  vhicb  now  exi«ls.  or  aa j  bereafler  exist,  shall  ^ 
beard  In  the  manner  pfovided  lor  in  the  flnt  paTagmph.  and  be  decided  bv  the  execntiTe  eonuninee. 

r^nrxD  TnAcno2c  ComrMJcr. 
By  ions  W.  McNAXAna,  &cretery. 

Famine  A.  Van  Aujck. 

WlLUAJI  D.  SMITH, 

J.  C  Lainrncs, 
GBoncB  H.  DtrxBOx. 
JoHH  Roach, 
Thomas  F.  Satcc, 
Jahb  McKhox, 

CRAftLB  VAJf  AU.BK, 

J.  C.  Tbohfsok, 
ObmmiUee  rtpnaoAmg  the  Amulqmmattd  ^■f-^rffm-  iif 
Street  JbaOmag  Emplo9ee»  qfAmteriea,  DttiMkm  So.  tSf. 

Mediation  in  briekmaken'  strike,  1898,— On  Jtamary  14, 1806,  aboat  2,000  men 
employed  in  the  brickyards  in  the  vicinity  of  HaTeTstraw,  N.  T.,  atmck,  demand- 
ing that  the  namber  of  brick  required  from  each  pit  be  reduced  from  25,000  and 
27,000  to  20,000,  and  asking  for  a  scale  of  wages.  The  mannfacturers  claimed 
that  the  limit  of  the  nnmber  of  bricks  was  so  mnch  less  than  that  fixed  by  their 
competitors  that  they  could  not  grant  these  demands.  The  strikers  saooeeded  in 
preventing  the  attempts  of  their  employers  to  resnme  work  with  other  laborers. 
Kepresentatives  of  the  State  board  of  mediation  and  arbitration  visited  Haver- 
straw  several  times  and  foond  no  disposition  on  the  part  of  .either  side  to  recede 
from  the  stand  taken.  Finally  the  commissioners,  on  Angnst  24,  recommended 
to  the  employees  that  they  declare  the  strike  off,  as  they  coold  gain  nothing  by 
remaining  out  longer.  This  advice  the  men  aocei^ted,  with  the  nnderstanding  that 
wages  wonld  be  ued  at  the  opening  of  business  for  the  next  season.* 

Arbitration  in  marble  workern"  strike,  1897. — ^In  1897  there  was  a  strike  of  about 
635  marble  workers  and  their  helpers  in  New  York  City,  the  strike  affecting  chiefly 
tj^e  New  York  Life  Insurance  building  and  a  new  hotel  building.  After  several 
conferences  between  the  respective  organizations  it  was  decided  to  leave  the  mat- 
ter t()  a  board  of  arbitration,  as  recommended  by  the  State  board  of  mediatioQ 
and  arbitration.  Three  members  were  selected  by  each  side  and  these  selected  an 
umpire.  The  arbitrators  reached  an  agreement,  compromising  between  the 
demands  of  the  workmen  and  those  of  the  employers,  and  the  strike  was  settled 
after  about  2  weeks.* 

Public  hearing  and  rqfxyrt  on  strike  of  chandelier  workers. — ^Durin^  May,  1900, 
the  board  was  requested  by  Mr.  E.  J.  Lynch,  international  nresident  of  the  Metal 
PoliBhers,  Platers,  Buffers  and  Brass  Workers*  Union,  ana  Timothy  Daly,  local 
walking  delegate  of  the  same  union,  to  endeavor  to  bring  about  a  settlement  of  a 
trouble  in  the  metal  trades  in  New  York  City  and  vicinity  involving  1,300  men 
and  12  shops.  Commissioner  Delehanty  immediately  placed  himself  in  communi- 
cation witn  representatives  of  the  employers,  with  a  view  to  securing  a  confer- 
ence with  a  committee  of  the  men  on  strike.  A  proposed  agreement  bad  been 
presented  to  the  emi)loyers'  association.  The  employers*  association  refused  to 
accede  to  the  propositions  therein  contained.  They  also  refused  as  a  body  to 
treat  with  the  union,  but  they  stated  that  the  individual  employers  were  ready 
to  meet  at  any  time  a  committee  of  their  own  employees. 

They  declined  absolutely  to  grant  a  shorter  workday.  Commissioner  Delehanty 
arranged  conferences  in  several  instances,  but  they  were  productive  of  no  results, 
and  there  was  no  change  in  the  situation  during  the  months  of  May  and  June. 
Finally,  at  the  request  of  representatives  of  the  union,  a  public  investigation  nf 
the  matter  was  held,  and  the  following  is  a  copy  of  the  finaings  and  recommenda- 
tions in  the  case: 

8TATS  BOARD  OP  MEDIATION  AND  ARBFTRATION. 

In  the  matter  of  the  strike  of  the  employees  of  the  chandelier  mAnnfactoren  in  the  city  of  Ne«r 
York. 

Th(>  State  board  of  mediation  and  arbitration,  vi  the  resnlt  of  a  public  investigation  duly  held  in 
the  aU>V4'-entltled  matter,  and  at  the  request  of  the  said  employees,  at  the  New  Amsterdam  Hotel  in 
the  city  of  New  York,  on  the  11th  day  of  July.  1900,  makes,  as  required  by  section  144  of  chapter  416 
of  the  laws  of  1897,  the  following  findings  of  fact  and  recommendations  thereon: 

FirKt.  That  on  April  24th,  1900,  the  polishers  and  molders  in  the  employ  of  the  firm  of  John  Wil- 
liams &  Company,  of  656  West  Twenty-seventh  street.  New  York  City,  went  out  on  strike  on  the 
refusal  by  said  company  to  accede  to  a  demand,  previously  made  by  a  committee  of  its  employeeii, 
for  a  nine-hour  day  with  ten  hours'  pay,  and  on  the  26th  day  of  April,  1900,  the  balance  of  saiu  fsc- 
tory  hands  quit  work  for  the  same  reason. 


1  Report  New  York  State  Board  of  Mediation  and  Arbitration,  1896,  p.  65. 
>  Report  of  Now  York  State  Board  of  Mediation  and  Arbitmtlon,  1897,  p.  67. 
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Second.  That  when  said  strike  occurred  there  was  a  quantity  of  unfinished  work  in  the  shop  of 
Cilie  Raid  John  Williams  &  Ck>mpanv. 

Third.  That  on  May  Igt,  1900,  the  said  John  Williamr  &  Company  sent  said  unfinished  work,  or  a 
part  thereof,  for  completion  to  the  factories  of  Mitchell  Vance  &  Comf)any,  Cassidy  &  Son  Manufac- 
-K:  nring  Company.  Oaxley  &  Enos  Manufacturing  Ck)mpany,  E.  F.  Caldwell,  J.  B.  McCoy  &  Son,  L. 
Plout  &  Company,  B.  Goetz,  Rosaer  &  Son,  The  Vossberg  Manufacturing  Company,  and  Archer  &  Pan- 
cx»a9t  Manufacturing  Company,  all  of  New  York  City,  and  in  the  same  line  of  business  as  said  Wil- 
l-iams  &  Company. 

Fourth.  That  between  May  Ist  and  Srd,  1900,  the  factory  employees,  or  the  greater  part  thereof,  of 
"Khe  several  firms  last  above  mentioned,  were  called  out  by  the  officers  of  the  Metal  Polishers,  Buffers. 
Platers  and  Brass  Workers'  International  Union  of  North  America,  because  of  the  refusal  of  the  said 
-tff  mas  to  discontinue  labor  upon  the  struck  work  of  John  Williams  A  Company. 

Fifth.  That  subsequent  to  the  date  of  the  strike  which  was  ordered  in  the  said  factories,  the  firms 
-were  notified  in  writing  that  the  employees  demanded,  as  a  condition  of  settlement  of  the  trouble, 
that  a  nine-hour  day  with  ten  hours*  pay  must  be  conceded. 

Sixth.  That  since  said  trouble  originated  strenuous  efforts  have  been  made  by  various  parties  to 
effect  an  amicable  adjustment  thereof,  but  without  avail. 

Seventh.  That  from  the  testimony  ot  the  several  manufacturers  taken  herein,  which  was  not  con- 
tradicted, the  trade  conditions  at  the  time  of  said  strike  and  at  the  present  time  would  not  seem  to 
warrant  the  concession  of  a  nine-hour  day  with  ten  hours'  pay. 

And,  from  the  foregoing  findings,  we  recommend  as  follows: 

Ffrst.  That  the  employees  of  the  several  manufacturers  above  mentioned  return  to  their  respective 
employmentoon  the  same  terms  and  conditions  as  existed  prior  to  the  origin  of  said  trouble,  and  that 
the  employers  receive  and  reinstate  them  accordingly. 

Second.  That  there  shall  be  no  discrimination  on  the  part  of  any  manufacturer  against  any  of  his 
employees  because  of  connection  with  the  existing  strike. 

Third.  That  when  the  trade  conditions  warrant,  the  manufacturers  accord  to  their  employees  a 
nine-hour  day  with  ten  hours'  pay. 

Fourth.  That  said  strike  be  declared  off. 

Dated  July  18, 1900. 

Respectfully  submitted. 

Jahis  M.  Otlbebt. 

W.  H.  H.  WSBOTKB. 

F.  B.  Delehanty. 

The  recommendations  of  the  board  were  not  at  first  accepted  by  the  strikers, 
but  within  a  short  time  after  the  completion  of  the  investigation  the  strike  was 
declared  off  and  work  resnmed  under  the  terms  recommenc*' 4  by  the  board. 

3.  OpinicmB  of  Kew  York  board  oonoeming  its  own  work^ — From  report  of  1895:  **  This 
board  was  created  in  1886  for  the  relief  of  workingmen  and  to  mitigate  the  strike 
evil.  It  has  met  with  snccess  commensurate  with  the  powers  vested  in  it  and 
the  delicate  work  in  hand,  which  requires  patience,  tact,  and  diplomacy.  That 
it  is  difficult  to  enlarge  its  powers  without  infringing  on  the  rights  of  employer 
and  worbnan  is  evidenced  by  the  fact  that  other  States  in  which  boards  were  sub- 
sequently instituted  or  arbitration  laws  enacted  have  almost  uniformly  adopted 
the  law  under  which  this  board  was  created.  We  fail  to  recognize  the  utility  of 
compulsory  arbitration,  except  in  a  form  that  may  apply  to  corporations  of  a  pub- 
lic character  created  for  the  primary  and  paramount  oDJect  of  service  to  the  people. 

"  The  sentiment  in  favor  of  mediationby  a  third  party  in  cases  of  labor  disputes 
continues  to  grow.  In  States  in  which  no  State  boards  exist,  even  with  arbitra- 
tion laws  on  their  statute  books,  the  intervention  of  a  third  party  between  con- 
testants occurs  only  when  an  unusually  disastrous  strike  takes  place  and  when 
the  public  peace  is  seriously  threatened.  Disinterested  citi zens  are  diffident  about 
meadlin^  in  these  disputes.  A  strike  may  go  on  indefinitely  without  an  effort  to 
adjust  differences  and  end  the  suffering  of  the  toiler  that  follows  idleness  and 
relieve  the  employer  from  loss  and  vexation  incident  to  disturbance  of  his  busi- 
ness. The  authority  vested  in  this  board  by  chapter  ft3.  Laws  of  1887,  enables  a 
member,  or  the  full  board,  to  proceed  at  once  to  the  place  of  the  strike  without 
invitation,  and  frequently  with  eminently  satisfactory  results.  The  appearance 
of  an  authorized  official  is  often  all  that  is  necessary  to  bring  about  an  under- 
standing between  disputants,  who  are  willing  to  make  concessions  to  the  mediator 
that  they  would  be  loth  to  grant  if  obliged  to  face  each  other. 

*'  It  is  a  notable  fact  that  under  the  first  sections  of  chapter  63  of  the  Laws  of  1887, 
providing  in  detail  for  voluntary  arbitration  of  differences  between  employers  and 
employees  by  boards  of  their  own  choosing,  such  sections  having  been  framed  to 
meet  the  views  and  desires  of  representatives  of  labor  organizations,  not  one  single 
case  in  which  the  course  of  proceeding  prescribed  by  tne  act  has  been  followed 
has  come  to  the  knowledge  of  this  board.  All  that  has  been  accomplished  in  the 
way  of  mediation  or  aroitration  pursuant  to  the  act  has  been  reached  by  the 
board  through  invitation  of  the  parties  to  disputes,  or  either  of  them,  or  through 
intervention  of  the  board  as  the  act  commanas.'** 

From  repjort  of  1899:  *'  More  is  accomplished  through  mediation  than  by  arbi- 
tration. The  board  freciuently  finds  one  party  or  the  other  to  a  controversy,  and 
sometimes  both,  disinclined  to  submit  the  matter  in  dispute  to  arbitration;  and 


1  See  also  testimony  of  Mr.  Jas.  M.  Gilbert,  reports  of  Industrial  CommiHsioii,  yol.  vii,  pp.  873-882. 
>  Report  of  Board  of  Mediation  and  Arbitration,  1.S95,  p.  13. 
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often  in  such  cases  confeFences  have  been  arranged,  throngh  mediation,  at  which 
mntual  concessions  were  made  and  agreements  reached,  thns  accomplishing 
practically  the  same  result  as  would  have  been  reached  at  the  outset  by  arbitration. 

''  In  instances  where  both  mediation  and  arbitration  have  failMl  to  bring  about 
a  restoration  of  harmonious  relations,  the  board  has  instituted  inquiries  throngh  one 
or  more  of  its  members,  at  the  conclusion  of  which  its  recommendations  hare 
been  accepted  and  the  trouble  terminated.  The  strikes  of  laborers  in  Rochestfr. 
knitting-mill  employees  in  Cohoes,  match  packers  in  Oswego,  tailors  in  Troy. 
silver  platers  in  i^iagara  Falls,  tile  layers  in  Syracuse,  molders  in  Depew,  gar- 
ment workers  in  Binghamton,  silk  weavers  in  New  York,  molders  in  Lockport. 
and  others  of  more  or  less  importance,  all  of  which  are  referred  to  in  detailed  state- 
ment of  strikes  and  lockouts  in  this  report,  were  settled  in  this  manner. 

"  The  power  to  investigate  is  used  omy  as  a  last  resort,  as  a  means  of  getting  at 
the  cause  or  causes  of  the  controversy,  and  with  a  view  to  making  such  recom- 
mendations as  in  the  judgment  of  the  board  are  best  calculated  to  end  the  dispute 
with  fairness  to  both  sides.  During  the  year  6  public  investigations  were  held, 
and  in  3  of  these  the  recommendations  of  the  board  at  the  conclusion  were  accei>ted 
and  harmony  restored,  and  that  after  any  settlement  whatever  seemed  impossible 
owing  to  the  uncompromising  attitude  assumed  by  one  party  or  the  other  at  the 
outset  and  the  bitter  feeling  that  naturally  followed  as  a  result.  In  anoth^*  case 
a  settlement  of  the  matter  in  dispute  was  reached  during  the  progress  of  the  inves- 
tigation, and  in  the  2  remaining  cases  the  investigations  were  not  without  resnltj^ 
the  testimony  in  each  enabling  the  board  to  make  recommendations  which  prop- 
erly carried  out  would  tend  to  prevent  a  recurrence  of  the  ^uble  in  the  establish- 
ments struck.'*^ 

Information  as  to  strikes, — ^The  New  York  board  of  mediation  complaanB  of  the 
difficulty  of  securing  information  of  the  existence  of  strikes,  and  continues: 

*'  It  is  for  this  reason  that  every  facility  for  obtaining  prompt  and  accurate 
information  of  labor  disturbances  should  be  furnished  the  boarcl.  A  step  in  the 
right  direction  would  be  the  incorjwration  into  the  New  York  State  law  of  the 
provision  of  the  Massachusetts  and  Ohio  arbitration  laws  which  requires  the  chief 
executive  of  towns  and  cities  to  promx>tly  furnish  the  board  information  of  the 
occurrence  of  a  strike  or  lockout  in  ms  locality.  Better  still  would  be  a  law 
requiring  an  employer  to  promptly  report  to  the  board  any  strike  in  his  establish- 
ment, with  the  cause  or  causes  tnerefor;  and  the  board  is  of  the  opinion  that  if 
the  law  could  go  even  further  and  require  an  employer  to  give  notice  to  the  board 
of  his  intention  to  lockout  his  employees,  giving  the  reason  for  his  intended  action, 
a  sufficient  length  of  time  before  taking  the  action,  and  likewise  compelling  a 
union  or  body  of  workmen  to  notify  the  board  .of  their  intention  to  strike  before 
actually  going  on  strike,  the  number  of  labor  disturbances  would  be  reduced  to  a 
minimum.  There  is  no  labor  leader  who  will  not  tell  you  he  is  against  the  strike 
except  as  a  last  resort.  It  is  not  the  policy  of  the  more  conservative  unions  to 
order  a  strike  unless  compelled  to  do  so,  and  there  is  no  employer  who  is  not  ani- 
ious  to  avoid  a  strike  or  refrain  from  a  lockout  in  his  estabiislunent.  That  being 
admittedly  so,  why  should  not  the  employer,  the  employee,  the  union,  and  the 
labor  leader  welcome  and  give  their  uncjualified  support  to  such  a  line  of  action 
on  their  part  that  could  but  inure  to  their  common  ffood?"* 

The  New  York  State  board  of  arbitration  in  its  earlier  reports,  for  1897  and  1898, 
also  recommended  the  amendment  of  the  New  York  arbitration  law  by  inserting 
a  provision  similar  to  that  in  Massachusetts,  which  requires  the  chief  executive 
of  cities  and  towns  to  forward  promptly  to  the  State  board  information  of  the 
occurrence  of  strikes  or  lockouts,  or  of  danger  of  their  occurrence.* 

OHIO. 

1.  Statatory  proriiioiis. — Composition  of  State  hoard  of  arbitration,^— The  gov- 
ernor, with  the  consent  of  the  senate,  is  to  appoint  a  Stete  board  of  3  members,  1 
an  employer  or  representative  of  an  employer's  association,  1  selected  from  some 
labor  organization,  and  a  third  appointei  upon  the  recommendation  of  these  2. 
The  term  of  office  is  8  years. 

Investigation  on  application  of  parties, — The  board  is  bound  to  take  cognizance 
of  any  dispute  between  an  employer  who  employs  not  less  than  25  persons  an<^ 
his  employees,  upon  application  of  either  or  both  parties.  The  application  most 
be  signed  oy  the  employer,  or  by  a  properly  ascertained  majority  or  the  employees 

1  Report  1899,  pp.  11  12.  «  Report,  1«99.  p.  IS.     ^ 

»  Report  of  New  York  State  Board  of  Mediation  and  Arbitration.  1897,  p.  14:  189s.  n.  22. 

*  Act  of  Matvh  14,  1893;  act  of  April  27,  1896.  .    "~.  t- 
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in  the  department  affected,  or  by  a  properly  chosen  representative  of  such  employ- 
ees. It  mnst  contain  the  promise  to  continue  without  lockout  or  strike  untu  the 
decision  of  the  board,  if  made  within  10  days.  The  names  of  the  employees  mak- 
ing or  sanctioning  the  application  are  to  he  kept  secret.  The  board  shaU  make 
proper  inquiry  and  report  to  the  parties  what,  if  anything,  ought  to  be  done  to 
adjust  the  dispute.    Tnis  decision  shall  at  once  be  made  public. 

Efect  of  decision, — The  Ohio  law  contains  a  somewhat  unusual  provision  that 
a  jomt  application  by  the  parties  for  arbitration  may  contain  a  stipulation  that 
the  decision  of  the  board  shall  be  binding  upon  the  parties  to  the  extent  stipu- 
lated, and  that  the  decision  may  to  that  extent  be  enforced  as  a  rule  of  court  in 
the  court  of  common  pleas  of  the  county. 

Investigation  and  mediation  on  initiative  of  board. — Wherever  it  shall  come  to 
the  knowledge  of  the  board,  by  notice  from  the  mayor  or  other  local  officer,  or  in 
any  other  way,  that  a  strike  is  threatened,  or  has  occurred,  it  is  the  duty  of  the 
board  to  communicate  with  the  employer  and  emploveee  and  to  try  by  mediation 
to  effect  a  settlement,  or  to  persuaae  them  to  submit  the  matters  in  dispute  to 
arbitration.  It  is  the  duty  of  the  mayor  or  other  local  officer  to  give  notice  of 
strikes. 

The  State  board  may,  if  it  deems  advisable,  in  default  of  other  settlement, 
inrestigate  the  cause  of  the  controversy  and  publish  a  report  stating  the  cause  and 
aasiening  the  responsibility  or  blame.  If  no  settlement  has  been  reached  because 
of  the  opposition  of  one  party,  the  board  must,  on  the  application  of  the  other, 
make  such  an  investi^tion  and  report. 

Power  to  summon  witnesses. — The  board  of  arbitration  is  not  given  an  unlimited 
power  to  compel  testimony,  but  is  specially  authorized  to  summon  as  a  witness  any 
operative  affected  or  any  person  who  keeiMS  the  records  of  wages,  and  to  require 
the  production  of  books  and  papers  containing  the  records  of  wages  eamcMl  or 
paid. 
Competisation  of  State  hoard. — Five  dollars  each  per  day,  and  expenses. 
ImxU  boards  of  arbitration  and  conciliation. — ^The  parties  to  any  controversy 
may  agree  to  submit  their  dispute  to  a  local  board,  the  comx)osition  of  which  may 
either  be  mutually  agreed  upon,  or  the  employer  may  designate  one  member,  the 
employees  another,  and  the  two  may  select  a  third,  who  shall  be  chairman.  This 
board  shall  have  all  the  powers  of  the  State  board,  and  its  jurisdiction  is  exclusive, 
although  it  may  ask  advice  of  the  State  board.  The  decision  is  binding  to  what- 
ever extent  may  have  been  agreed  upon  by  the  parties  in  making  the  submission. 
These  local  arbitrators  are  paid  by  the  town  or  county  $8  per  day,  not  exceeding 
10  days  for  any  one  arbitration. 

2.  Work  of  the  Ohio  board. — The  annual  report  of  the  Ohio  State  board  of  arbitration 
for  1898  contains  a  statistical  summary  of  the  work  of  the  board  for  the  6  years 
from  1893  to  1898,  inclusive.  According  to  this  statement  the  number  of  strikes 
and  lockouts  in  which  the  board  has  intervened  during  the  various  years  has  been 
as  foUows:  1893,  10;  1894,  14;  1895,  12;  1896,  11;  1897,  19;  1898,  17.  The  total 
number  for  the  6  years  is  88,  of  which  38  had  to  do  with  reduction  of  wages;  21 
^th  demands  for  advance  in  wages;  7  with  refusal  to  recognize  unions;  5  with 
refusal  to  reinstate  discharged  men,  and  12  with  other  causes.  According  to  this 
statement  68  of  the  strikes  and  lockouts  had  been  settled,  and  15  remain^  unset- 
tled. By  this  it  is  not  meant,  however,  that  settlements  were  effected  by  the 
action  of  the  board  of  arbitration  in  all  the  cases  enumerated. 

The  statistical  material  thus  given  may  be  supplemented  by  a  study  of  the 
^P^^c  cases  in  which  the  board  has  taken  action,  as  described  in  its  annual 
^rts,  from  which  the  following  table  has  been  prepared,  which  includes  also 
"»e  figures  for  1899: 

Work  of  Ohio  State  board  of  arbitration,  1893-1899. 
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The  uuinber  of  cases  does  not  agree  exactly  in  each  jrear  with  that  stated  by 
the  board,  probably  owing  to  the  fact  that  certain  nnimportant  cases  are  not 
described  in  detail  in  the  annual  reports.  It  will  be  seen  that  the  nnmberof  casee 
in  which  the  board  has  interested  itself  has  ranged  from  7  in  1898  to  19  in  189T. 
During  the  7  years  the  total  number  of  cases  in  which  the  board  has  taken  action, 
more  or  less  important,  is  89.  It  is  noteworthy,  however,  that  in  only  one  of  these 
cases  has  there  been  a  formal  decision  on  the  basis  of  a  joint  agreement  of  the 
parties  to  submit  to  arbitration.  Moreover,  in  only  6  cases,  and  those  all  occur- 
ring during  the  first  2  years  of  the  board's  activity,  has  it,  on  the  applicatiofo  of 
one  of  the  parties  to  a  dispute,  made  a  formal  investigation  and  recommendation 
to  the  parties.  In  two  of  these  instances  the  employers  refused  to  accept  the  terms 
recommended.  By  far  the  ^preater  number  of  cases  are  those  in  which  the  board 
has  simply  mediated,  by  bringing  about  conferences  between  the  parties,  or  by 
attempting  to  bring  them  about.  Of  the  89  instances  of  such  mediation  it  appears 
from  the  reports  that  about  85  were  settled,  which  probably  would  not  have  beMi 
settled,  or  would  not  have  been  settled  so  soon,  except  for  the  intervention  of  the 
board.  Among  the  cases  counted  as  unsuccessful,  however,  are  included  not  a 
few  where  the  controversy  proved  to  be  one  not  within  the  jurisdiction  of  the 
board,  or  where  the  difficulty  was  settled  before  the  bou^  had  opportunity  to 
take  any  active  i)art.  Probably  in  more  than  half  of  the  cases  in  which  the  board 
has  actually  taken  steps  to  bring  about  an  agreement,  its  efforts  have  been  rewarded 
with  a  greater  or  less  degree  of  success.  It  is,  of  course,  impossible  to  determine 
what  proportion  of  these  disputes  might  have  been  settled  sooner  or  later  without 
the  intervention  of  the  board. 

In  most  cases  of  mediation  the  Ohio  State  board  has  acted  either  upon  its  own 
initiative  or  after  notification  of  strikes  by  the  mayors  of  cities,  as  provided  by 
law.  In  only  12  instances  during  the  7  years  has  either  party  to  a  dispute  applied 
in  the  first  instance  for  the  good  offices  of  the  board,  m  fact,  taking  all  circum- 
stances into  account,  it  does  not  appear  that  the  board  has  commended  itself 
greatly  to  either  workingmen  or  employ^era,  or  that  its  services  have  exercised  a 
very  important  effect  on  industrial  relations. 

The  provision  of  the  Ohio  statute  permitting  the  settlement  of  disputes  by 
locally  chosen  arbitrators  has  been  availed  of  in  only  8  instances— in  1893, 1^, 
and  1890,  respectively.  In  each  of  these  cases,  however,  this  method  resulted  in 
a  satisfactory  settlement  of  important  and  serious  difficulties. 

Brown  HoistUip  Works  strike. — ^The  action  of  the  Ohio  State  board  in  the  strike 
of  the  Brown  Hoisting  Works  at  Cleveland  in  1896  illuertarates  its  method  of  work 
and  the  importance  of  the  results  sometimes  accomplidied.  In  that  case  the  invi- 
tation to  the  board  to  intervene  came,  from  the  mayor  of  Cleveland  on  Jane  25, 
1896.  The  company  had  some  time  before  locked  out  about  800  men.  The  dispute 
had  to  do  largely  with  the  recognition  of  the  committees  of  the  men  and  of  the 
International  Association  of  Machinists.  The  secretary  of  the  board  endeav- 
ored to  persuade  the  employers  to  meet  the  president  of  the  International  Associ- 
ation of  Machinists  in  conference,  but  they  at  first  refused  to  do  so.  The  board 
of  arbitration  itself  met  at  Cleveland  on  July  1  and  made  repeated  efforts  to  per- 
suade the  company  to  confer  with  the  men,  or  to  submit  the  difficulty  to  a  local 
board  of  arbitration,  but  in  vain.  Meantime  there  was  a  arowing  tendency  to  law- 
lessness on  the  part  of  the  strikers,  and  two  deaths  resultea.  On  July  14  the  strikers 
filed  an  application  with  the  board,  asking  it  formally  to  investigate  the  grievances, 
and  after  giving  notice  to  the  company  a  nearing  was  instituted,  both  parties  being 
represented  in  person  and  by  counsel.  During  this  hearing  the  president  of  the 
company  expressed  a  willingness  to  confer  wiui  representatives  of  the  men.  with 
a  view  to  reaching  a  mutualagreement.  The  men  selected  for  this  purpose  by 
the  company,  however,  were  nonunion  men,  so  that  naturally  no  agreement  with 
the  strilnng  union  workmen  was  brought  about.  The  board,  however,  held  vari- 
ous conferences  with  the  parties  separately,  and  finally,  on  July  27,  the  company, 
through  the  board,  submitted  to  the  men  a  proposition  offering  to  take  bacR  the 
former  employees  as  rapidly  as  possible,  to  deal  with  each  individual  with  regard 
to  employment,  and  to  give  proper  consideration,  first  by  the  foremen  and  after- 
wards by  the  superintendent  and  manager,  to  all  grievances  or  complaints.  Thi.< 
proposition  was  accepted  by  the  men  and  the  long  strike  was  brought  to  a  clon*. 
the  militia  who  had  been  summoned  to  preserve  order  being  withdrawn.  > 

CocU-mining  disputes, — The  Ohio  State  Board  of  Arbitration  has  also  taken  a 
somewhat  active  part  in  endeavoring  to  settle  the  recent  extensive  difficulties  i^ 
the  coal-mining  industry.    During  the  great  strike  of  1897,  in  which  more  than 

1  Report  Ohio  SUtc  Board  of  Arbitration,  1886,  pp.  119-129. 
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100,000  mineiB  were  involved,  the  board  gave  folly  six  monthB  of  its  time  toinves- 

tigsktion  and  to  endeavors  to  brin^  about  a  settlement.    For  this  purpose  it  coop- 

eTated  with  the  boards  of  arbitration  of  Illinois  and  Indiana,  going  outside  of  the 

State,  especially  in  order,  if  possible,  to  brins  about  an  agreement  between  the 

coal  operators  and  miners  of  the  Pittsburg  district,  upon  which  it  was  believed 

tbat  tne  general  settlement  of  the  strike  in  ful  the  States  dei^ended.    It  was  in  part 

tliroii^li  the  efforts  of  these  boards,  acting  jointly,  but  more  particularly  of  the 

Obio   Doard,  that  conferences  between  the  coal  operators  ana  the  miners  were 

l^eld  at  Pittsburg  and  at  Ck>lumbus.  the  latter  resulting  in  an  agreement  which 

finally  settled  the  strike.    The  Ohio  board  also  claims  to  have  nad  considerable 

influence  in  bringing  about  an  agreement  between  the  coal  operators  of  the  pitts- 

'bnTR  district  to  establish  a  uniform  rate  of  wages  and  uniform  conditions  of 

employinent  in  all  the  mines  of  the  district,  an  Agreement  which  went  into  effect 

January  2, 1808,  but  which  was  sui^erseded  by  a  later  more  general  agreement 

\>et^ween  the  United  Mine  Workers  of  America  and  the  ox>erators  of  the  leading 

coal  States.  1 

£kzst  Zdverpool  potteries  strike,  1899. -On  October  81,  1899,  through  the  public 
preaa,  tlie  attention  of  the  board  was  called  to  a  strike  of  several  hundrea  girls 
employed  in  the  potteries  at  East  Liverpool.  Telegraphic  communication  with 
the  mayor  disclosed  the  fact  that  300  biscuit  warehouse  girls  were  on  strike  for 
YdglieT  -wages.  The  strike  of  the  warehouse  girls  involved  all  the  potteries  in  the 
city,  caused  all  other  departments  of  the  works  to  suspend  operations,  tied  up  the 
entire  x>ottery  industry  in  the  vicinity,  and  threw  about  7,000  hands  out  of  employ- 
ment. 

The  secretary  arrived  at  East  Liverpool  Wednesd^,  November  1.  The  mayor 
placed  the  secretary  in  communication  with  the  ofacers  of  the  Federal  Labor 
VJnion,  Xo.  7606,  of  tne  American  Federation  of  Labor,  to  which  the  girls  belonged. 
They  explained  that  previous  to  the  strike  ceriain  firms  paid  the  girls  75  cents 
per  day;  tnat  for  a  long  time  previous  to  the  strike  a  feeling  of  discontent  pre- 
vailed among  the  girls  and  a  general  desire  was  manifested  by  them  for  an  increase 
in  wages. 

The  same  evening  the  representative  of  the  board  attended  a  meeting  of  the 
mannf acturers  and  explained  to  them  the  various  features  of  the  law,  the  duties 
and  powers  of  the  board,  urged  the  importance  of  a  prompt  and  fair  settlement, 
and  reonested  the  appointment  of  a  committee  to  meet  a  similar  committee  from 
the  gi^s'  or^nization,  with  a  view  of  adjustment.  The  employers  cheerfully 
agreed  to  this  request  and  selected  a  committee  with  full  power  to  act. 

This  committee  stated  to  the  board  that  it  was  not  informed  as  to  why  the  g^ls 
ceased  work;  that  not  a  single  firm  had  been  notified  that  the  girls  had  any  griev- 
ance or  that  they  desired  any  change  in  the  pay  or  conditions  of  work,  or  intended 
to  go  on  strike;  that  they  were  not  aware  of  any  dissatisfaction  existing  among 
the  girls,  and  that,  if  they  had  any  reasonable  cause  for  complaint  and  would 
have  made  the  matter  known,  their  grievance  would  have  been  considered  and 
properly  adjusted  without  the  loss  of  wages  or  business. 

On  Thursday,  November  2,  the  secretary  attended  a  mass  meeting  of  the  girls 
and  prevailed  on  them  to  select  a  committee  to  wait  on  the  manufacturers,  make 
known  tiieir  grievance,  and  take  such  stexw  as  might  be  necessary  to  secure  a 
speedy  and  amicable  settlement. 

On  Friday  morning,  November  8,  the  two  committees  met  as  per  agreement, 
each  having  authority  to  negotiate  a  settlement.  The  meeting  between  the  repre- 
sentatives of  the  manufacturers  and  the  girls  was  of  the  most  cordial  nature  and 
gave  promise  of  a  prompt  settlement. 

The  conference  was  of  short  duration;  the  girls  presented  their  claim  for  an 
advance  in  wages  that  would  give  to  each  a  uniform  price  of  $1  per  day  in  all 
the  potteries.  After  consideration  the  manufacturers  stated  that,  m  their  judg- 
ment, the  girls  were  entitled  to  an  advance.  However,  they  considered  the 
demand  for  an  advance  of  83i^  i)er  cent  unreasonable  and  beyond  their  ability  to 
pay;  they  desired  to  deal  fairly  with  their  employees  in  the  matter  of  wages,  and 
proposed  to  pay  an  advance  of  16|  per  cent,  or  1^  cents  per  day.  This  proiKwi- 
tion  was  not  at  first  acceptable  to  the  girls,  who  contended  for  $1  per  day.  Being 
desirous,  however,  for  a  speedy  resumption  of  work,  they  yielded  their  objections 
and  accepted  the  proposed  advance,  it  being  mutually  agreed  that  all  potteries 
should  resume  work  on  Saturday  morning,  November  4,  and  that  all  the  girls 
should  return  to  their  situations  without  prejudice. 

iBeport  Ohio  State  Board  of  Arbitration.  1807.  pp.  6,  7&-S&. 
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8.  Oninioii  of  Ohio  board  as  to  iti  work. — ^The  following  qaotations  are  from  the 
official  reports  of  the  Ohio  board. ' 

RejQort  of  the  State  board  for  1893,  1894, 1895,  and  1896,  pp.  65,  66,  81: 

'*  Tne  meeting  together  in  a  conciliatory  spirit  of  the  representatives  of  both 
capital  and  labor  is  the  surest  and  best  method  yet  discovered  of  preventing 
great  loss  and  injury,  not  onlv  to  themselves,  but  to  the  general  public,  and  the 
highest  social  and  Christian  duty  demands  that  such  methods  of  conciliation  be 
sought  and  employed,  or  that  the  matters  in  dispute  be  referred  to  third  partis 
for  arbitration,  if  in  any  way  possible  to  do  so. 

"  It  is  always  a  source  of  satisfaction  when  these  destructive  contests  are  ended, 
but  just  at  this  time  when  labor  generally  is  suffering  on  account  of  insufficient 
emplovment  it  is  hoped  the  ranks  of  the  unemployed  will  not  be  swelled  by  the 
inabihtv  of  employers  and  employees  to  eovem  themselves  by  reason. 

'*  Differences  arise  which  are  permitted  to  become  disputes,  and  finally  lead  to 
a  strike  or  lockout  which  almost  invariably  ends  in  one  or  both  i>aaties  making 
concessions  in  order  to  settle  the  controversy. 

**  Would  it  not  be  good  policy,  wise  and  humane,  for  both  the  men  who  have 
the  money,  and  the  men  who  work  for  it,  to  make  the  concessions  when  the  dif- 
ference is  first  presented,  or,  at  least,  before  a  strike  or  lockout  is  inaugurated, 
and  thus  save  themselves  and  the  community  from  the  disastrous  consequenoes 
that  80  frequently  attend  these  movements?  " 

*'  By  reference  to  the  stotement  of  cases  the  board  has  acted  upon  during  Ihe  18 
months  that  have  elapsed  since  its  organization,  it  will  be  seen  that  labor  people 
generally  are  friendly  to  the  law  authorizing  arbitration,  and  have  invoked  it  in 
the  settlement  of  differences  much  more  freauently  than  employers.  It  is  pleas- 
ing, however,  to  note  that  many  employers  have  shown  the  same  commendable 
spirit  in  dealing  with  their  employees  and  encourage  any  movement  or  infinence 
tnat  promises  relief  from  strikes  or  lockouts. 

**  When  either  party  to  a  controversy  applies  for  arbitration,  either  to  the  State 
or  a  local  board,  it  would  be  better  for  the  opi)osite  party  to  unite  in  the  applica- 
tion and  lend  their  aid  to  the  work  in  order  that  the  investigation  may  be  full 
and  complete,  and  the  conclusions  arrived  at  fair  and  just  to  all  concerned. 

"  While  the  members  of  the  board  are  keenly  conscious  of  the  futility  of  their 
labors  in  some  cases,  and  of  disappointments  and  dissatisfaction  attending  them 
in  others,  yet  they  have,  they  hope,  a  pardonable  satisfaction  in  knowing  that 
considerably  more  than  half  the  cases  and  in  all  the  more  important  ones  with 
which  they  have  had  to  deal,  amicable  adjustments  of  labor  disputes  have  fol- 
lowed their  intervention,  and  that  in  no  instance  of  a  strike  or  lockout  confined 
to  this  State  since  the  organization  of  the  board  has  it  become  neceesary,  be  it 
said  to  the  g^i'^at  credit  of  the  contestants,  to  invoke  the  aid  of  the  civil  authori- 
ties to  maintain  the  peace  and  preserve  public  order.  We  should  be  glad  did  our 
exi)erience  lead  us  to  believe  that  such  would  continue  to  be  the  case;  but  the 
near  approach  to  a  condition  requiring  the  services  of  the  militia  in  a  couple  of 
instances  forbids  the  expression  of  strong  confidence  in  this  respect.  We  may 
say  in  this  connection  tnat  we  are  glad  to  note  the  growth  of  sentiment  among 
both  employers  and  employees  in  favor  of  the  peaceable  settlement  of  labor 
troubles  within  themselves.  They  are  fast  finding  out  that  in  every  labor  con- 
troversy there  is  always  a  reasonable  way  of  adjustment  which  the  parties  con- 
cerned by  intelligence,  patience,  and  forbearance  can  find  out." 

Report  of  1897,  p.  8:  **  Before  concluding  this  rei)ort  we  desire,  briefly,  to  record 
some  of  the  results  of  our  observations  or  the  operations  of  official  arbitration  in 
the  name  and  by  the  authority  of  the  State.  Where  controversies  have  arisen 
between  employers  and  employees  the  agitation  of  the  subjects  of  supposed 
grievances  has  oeen  almost  entirely  ex  parte.  Each  contending  party  has  heard 
only  his  own  side  discussed,  and  the  more  that  discussion  has  been  prolonged  the 
stronger  each  becomes  in  the  conviction  that  he  is  right.  As  a  rule  neither  has 
ever  heard  a  fair  statement  of  the  other^s  views  or  theory  of  the  contention.  Thus 
they  become  more  and  more  widely  separated  until,  except  along  the  cold  hard 
lines  of  business  routine,  they  have  no  more  dealing  with  each  other  than  the 
Jews  had  with  the  Samaritans.  The  advent  of  the  official  peacemakers  of  the 
State  among  them  furnished  about  the  first  and  only  occasion  for  each  to  hear  the 
caseand  complain  of  the  other.  The  presence  of  the  State  conciliators,  wholly 
unbiased  and  unprejudiced  between  the  contending  parties,  invariably  tends  to 
temper  and  subdue  the  hostility  and  diverse  convictions  which  have  long  been  a 
bsffner  to  conciliation  and  peace.  When  each  has  heard  fully  from  the  other  for 
the  first  time,  moderation  and  a  hope  of  final  peace  supervene,  and  then  the  work 


^Sce  alBO  testimony  of  Mr.  Joseph  Bishop,  Reports  of  Industrial  Commission,  vol.  vn,  pp.  468-481. 
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»f  tlie  IxMird  is  easy.  In  a  majority  of  cases  these  conditions  are  present.  It  is 
lie  State  asserting  her  strong  desire  for  and  her  vast  interest  in  industrial  xieace 
^Iiicli  finally  achieves  that  great  public  good,  the  accomplishment  of  which  it  is 
>Tir  prl  J.'  and  pleasure  to  record.*^ 

PENNSYLVANIA. 

BtAtutorj  ^iwidau— Local  boards. — The  Pennsylvania  law*  on  its  face  provides 
Eor  a  svstem  of  compulsorv  arbitration  upon  the  initiative  of  either  party  with 
L^ompruflory  enforcement  of  decision.  In  practice,  however,  no  use  whatever  has 
been  made  of  these  provisions  of  statute. 

Tlie  law  declares  that  either  i)arty  or  both  parties  to  a  labor  di8i)ute  may  make 
application  to  the  court  of  common  pleas  or  any  county  to  appoint  a  board  of 
arbitration.  The  court,  if  in  its  judgment  the  matters  are  of  sufficient  impor- 
tance, may  order  each  of  the  parties  to  select  3  citizens  to  serve  as  members  of  a 
board  of  arbitration,  and  the  court  shall  appoint  3  more  who  are  not  directiy 
connected  with  the  interests  of  either  party.  In  case  either  party  refuses  to  make 
the  appointment  the  court  may  select  6  i^ersons. 

The  board  of  arbitration  thus  constituted  has  power  to  send  for  persons,  books, 
and  papers,  and  any  person  refusing  to  obey  its  orders  is  guilty  of  a  misdemeanor. 
Arter  giving  eacn  party  such  hearing  as  it  chooses  to  demand,  the  board  shall 
render  a  decision  which  shall  be  final  and  conclusive  as  to  all  matters  brought 
before  it.  There  are  no  definite  provisions,  however,  regarding  the  enforcement 
of  the  decision  upon  the  parties. 

The  compensation  of  the  members  of  these  local  boards  is  paid  out  of  the  treas- 
ury of  the  county. 

TEXAS. 

Statatory  i^roriiioiis— 2/>caZ  boards, — ^Texas  has  an  act*  providing  for  local  boards 
of  arbitration.  The  act  is  very  nearly  identical  with  that  of  Pennsvlvania, 
but,  as  in  Pennsylvania,  no  use  apparently  has  ever  been  made  of  it.  The  act  is 
entirely  voluntary,  merely  regulatin^^  the  method  of  organization  in  case  employ- 
ers and  employees  see  fit  to  establish  boards  and  to  secure  a  license  from  the 
<iistrict  judge.  The  parties  must  agree  to  abide  by  the  awards  for  a  period  of  one 
vear.  A  copy  of  the  award  is  to  be  filed  in  the  oface  of  the  district  court,  and  it 
becomes  enforcible  as  a  judgment  of  the  court.  The  law,  however,  contains  no 
specific  provision  regarding  fines  and  penalties,  or  other  methods  of  actual 
enforcement. 

UTAH. 

Btatatozy  pzovidons  * — Composition  of  State  board  of  arbitration, — The  governor, 
with  the  consent  of  the  senate,  is  to  appoint  a  State  board  of  3  members,  1  an 
employer  or  representative  of  an  employers*  association,  1  selected  from  some 
labor  organization,  and  a  third  who  is  neither  employer  nor  employee.  Not  more 
than  2  may  belong  to  the  same  political  party.    The  term  of  office  is  4  years. 

Investigation  on  application  of  parties. — The  board  is  bound  to  take  cog^nizance 
of  any  dispute  between  an  employer  who  employs  not  less  than  10  persons  and  his 
employees,  upon  implication  of  either  or  both  parties.  The  apphcation  must  be 
signed  by  the  employer  or  by  a  properly  ascertained  majority  or  the  employees  in 
the  department  affected,  or  oy  a  properly  chosen  representative  of  such  employ- 
ees. It  must  contain  the  promise  to  continue  without  lockout  or  strike  untu  the 
decision  of  the  board  is  made,  if  made  within  8  weeks.  The  board  shall  make 
proper  inquiry  and  report  to  the  parties  what,  if  anything,  ought  to  be  done  to 
adjust  the  dispute.    Tnis  decision  shall  at  once  be  made  public. 

Effect  of  decisions,— In  Utah  there  is  no  fixed  limit  for  the  duration  of  the  bind- 
ing effect  of  the  decision  of  the  State  board,  but  it  continues  in  force  until  either 
party  gives  notice  of  its  intention  not  to  be  boimd  after  90  days  from  the  date  of 
notice. 
Power  to  summon  witnesses. — The  board  of  arbitration  is  given  general  power, 

each  as  that  of  a  court,  to  summon  witnesses  and  require  the  production  of  books 

and  papers. 
Investigation  and  mediation  on  initiative  of  board, — Wherever  it  shall  come 

to  the  knowledge  of  the  board  that  a  strike  is  threatened,  or  has  occurred,  it  is 

the  duty  of  the  hoard  to  communicate  with  the  employer  and  employees  and  to 

'  Act  of  Ma7 18, 1S9S.  s  Laws  uf  1895,  pa«e  379.  >  Laws  of  1901,  approved  March  14. 
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try  by  mediation  to  effect  a  settlement,  or  to  persuade  them  to  sabmit  tbe 
matters  in  dispute  to  arbitration. 

Compensaiion  of  hoard, — Three  dollars  per  day,  to  be  paid  by  the  parties  to  tht? 
dispute;  also  eicpenses,  to  be  paid  bjr  the  State. 

Irorfc  of  State  board, — ^The  following  extract  from  a  recent  letter  of  the  chair- 
man of  the  Utah  board  (dated  July  5, 1901)  shows  that  its  work  as  yet  has  bees 
confined  to  conciliation,  and  apparently  has  not  been  very  extensive: 

ThlB  board  vna  oiganlzed  in  1897.  It  has  nothing  of  any  consequenee  to  report.  The  only  labi<r 
difficulty  of  moment  that  has  occurred  since  the  Doard  came  into  existence  was  the  strike,  ir 
January  of  the  present  year,  of  a  large  proportion  of  the  employees  of  the  Pleasant  Valley  Cosl  Coe  - 
pany.  the  owner  of  an  extensive  group  of  mines.  The  strikers  applied  for  arbitrstioB.  They.  h<*-* 
ever,  declined  to  conform  to  the  provision  of  the  law  which  required  them  to  first  resome  tb^.'tr 
relations  with  the  company,  unless  the  latter  would  pledge  itself,  In  that  event,  to  join  in  the  sppis- 
cation  for  arbitration  and  not  to  discriminate  against  individual  employees.  The  company  rdiK^f^i 
to  stipulate,  in  advance,  what  it  would  do.  The  difficulty  vras,  however,  of  brief  duration,  a«  the 
employees  soon  returned  to  work,  Mrithout  condition. 

up  to  date  the  chief  function  of  the  board  has  been  to  produce  conciliation  between  the  parties  t' » 
any  labor  dispute,  when  a  rupture  appeared  to  be  imminent.  In  this  direction  it  has  been  frttuy- 
ingly  succeasnil. 

The  mass  of  the  people  of  Utah  are  opposed  to  lockouts  and  strikes.  This  strong  popularsentimeiit 
has  kept  the  State  free  from  serious  labor  disturbances. 


1,  Statatory  provisioiis' — Composition  of  State  board  of  arbitration,— -The  gov- 
ernor, with  the  consent  of  the  senate,  is  to  appoint  a  State  board  of  3  members. 
1  an  employer  or  representative  of  an  employers'  association,  1  selected  from 
some  labor  organization,  and  the  third  appointed  npon  the  recommendation  of 
these  2.    The  term  of  office  is  2  years. 

Investigation  on  application  of  parties,— The  board  is  bonnd  to  take  cognizance 
of  any  dispute  between  an  employer  who  employs  not  less  than  25  persons  and 
his  employees,  npon  application  of  either  or  both  parties.  The  application  mn^t 
be  signed  "by  the  employer  or  by  a  properly  ascertamed  majority  of  the  employe** 
in  the  department  affected,  or  by  a  properly  chosen  representative  of  such  em- 
ployees. It  must  contain  the  promise  to  continue  without  lockout  or  strike  until 
the  decision  of  the  board  is  made,  if  made  within  30  days.  The  names  of  the 
employees  making  or  sanctioning  the  application  are  to  be  kept  secret.  The 
board  shfiJl  make  proper  inquiry  and  rei)ortto  the  parties  what,  if  anvthing,  ongbt 
to  be  done  to  adjust  tne  dispute.    This  decision  shall  at  once  be  made  public. 

Effect  of  the  decision,— Where  both  parties  are  joined  in  an  application  for  arbi- 
tration the  decision  shall  be  binding  on  them  for  6  months,  or  until  either  gives 
notice  of  60  days  for  its  termination. 

Expert  assistants. — If  the  ];>arties  desire,  each  may  appoint  one  person  to  act  as 
an  expert  assistant  to  the  State  board  in  its  investigation.  These  persons  shall  be 
familiar  with  the  business  affected.  They  shall  obtain  information  concerning  the 
wages  paid  and  the  methods  prevailiiu^  in  similar  establishments  within  the 
State.    They  shall  be  paid  $7  'per  dav  and  expenses. 

Power  to  summon  tmtnesses,— The  board  of  arbitration  is  not  given  an  unlimited 
power  to  compel  testimony,  but  is  specially  authorized  to  summon  as  a  witn^s 
any  operative  affected  or  any  x)erson  who  keeps  the  records  of  wages,  and  to 
require  the  production  of  books  and  x)ax)ers  containing  the  records  of  wages  earned 
or  paid. 

investigation  and  mediation  on  initiative  of  board. — Wherever  it  shall  come  to 
the  knowledge  of  the  board,  by  notice  from  a  mayor  or  other  local  officer,  or  in 
any  other  way,  that  a  strike  is  threatened  or  has  occurred,  it  is  the  duty  of  the 
board  to  communicate  with  the  employer  and  employees  and  to  try  by  mediation 
to  effect  a  settlement,  or,  provided  that  a  strike  or  lockout  is  not  actuallT  in 
force,  to  persuade  them  to  submit  the  matters  in  dispute  to  arbitration.  It  is 
the  implied  duty  of  mayors  or  other  local  officers  to  give  notice  of  strikes. 

The  State  board  may,  if  it  deems  advisable,  in  default  of  other  settiement,  iaves- 
tigate  the  cause  of  the  controversy,  and  publish  a  report  stating  the  cause  and 
assigning  the  responsibility  or  blame. 

Compensation  of  Staie  board. — Five  dollars  each  per  d&y  and  expenses. 

Locat  board  of  arbitration  and  conciliation, — The  parties  to  any  controversv 
may  ajjgree  to  submit  their  dispute  to  a  local  board,  the  composition  of  which 
may  either  be  mutually  agreed  upon,  or  the  employer  may  designate  one  member, 
the  emplo^rees  another,  and  the  two  may  select  a  third,  who  shall  be  the  chairman. 
This  board  shall  have  all  the  powers  of  the  State  board,  and  its  jurisdiction  i^ 
exclusive,  although  it  may  ask  advice  of  the  State  board.    The  decision  is  binding 

1  Laws  of  Wisconsin,  1896,  ch.  S64. 
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to  whatever  extent  may  have  been  agreed  upon  by  the  parties  in  making  the  sub- 
miss  on.  These  local  arbitrators  are  ijaid  by  the  town  or  county  $3  per  day,  not 
exceeding  10  days  for  any  one  arbitration. 

S.  Work  of  WiMoniin  State  board. — The  Wisconsin  State  board  of  arbitration  and 
conciliation  was  organized  in  July,  1895.  During  the  first  18  months  of  its  work, 
covered  by  the  first  biennial  report,  the  board  was  comparatively  inactive.  It 
reported  only  3  cases  of  any  importance  in  which  it  had  intervened,  in  2  of  which 
its  efforts  at  mediation  were  unsuccessful.  By  a  recommendation  of  the  board 
the  law  was  amended  so  as  to  give  it  added  i>owers  of  investigation  and  mediation 
on  its  own  initiative,  and  so  as  to  provide  that  requests  for  the  services  of  the 
board  should  be  addressed  to  the  governor  of  the  State.  Doubtless,  owing  in  part 
to  these  changes  and  in  part  togreater  familiarity  of  the  board  with  its  duties,  the 
report  for  the  years  1897  and  ISfe  shows  more  accomplished  than  in  the  preceding 
period.  There  are  22  cases  described  in  which  the  board  mediated.  In  17  of  these 
its  efforts  appear  to  have  been  instrumental  in  bringing  about  an  agreement  or  in 
hastening  an  agreement.  It  is  noteworthy  that  no  cases  of  formal  arbitration  and 
decision  Dy  the  board  are  reported,  although  in  one  instance  the  board  made  a 
formal  investigation  at  the  instance  of  one  of  the  parties  and  reported  its  findings 
and  recommendation. 

3.  Opixiion  of  '^B^aoomia.  board  oonoeming  iti  work. — ''  In  our  report  of  January  2, 1897, 
the  board  recommended  that  certain  changes  in  the  law  creating  and  governing 
this  board  be  made. 

''Incompliance  with  such  recommendations  the  legislature  of  1897  amended  the 
law  by  making  it  the  duty  of  this  board  to  take  cognizance  of  any  threatened  labor 
trouble.  By  so  doing,  the  board  were  enabled  in  many  instances  to  bring  about 
a  settlement  between  employer  and  employee  before  their  differences  had  reached 
the  serious  culmination  of  a  strike  or  lockout.    *    *    ♦ 

''  Since  the  date  of  our  last  report  the  board  have  been  successful  in  a  great 
many  instances  in  preventing  strikes,  by  inducing  employees  to  defer  or  modify 
their  demands  for  increase  of  wages  or  changes  in  conditions  governing  theu* 
employment.  In  several  disagreements  the  services  of  the  board  have  been 
requested  by  one  or  both  parties  to  the  controversy,  or,  as  provided  by  law,  by 
some  civil  official  resident  in  that  locality.  However,  this  has  not  been  done  in 
as  many  instances  as  the  board  could  have  desired.  By  far  the  great  majority  of 
cases  in  which  the  board  have  interested  themselves  have  been  taken  up  through 
information  received  from  the  daily  press.  In  such  cases  the  board  have  promptly 
proceeded  to  the  place  where  the  trouble  existed  and  tendered  their  services  to 
Doth  parties  in  controversy.  While  in  some  cases  its  friendly  offices  have  been 
accepted,  it  has  been  necessary  in  others  to  bring  about  the  desired  result  by  per- 
sistent effort  on  our  part  to  induce  the  persons  most  interested  to  meet  and  m  a 
friendly  manner  attempt  by  mediation  to  adjust  their  differences.  In  many  such 
cases,  even  though  the  board  has  not  been  called  in  by  either  party,  after  an 
erplanation  of  the  position  of  the  board  in  these  matters,  one  or  both  have  been 
wHUng  to  submit  the  points  in  dispute  for  arbitration. 

*'  The  controversies  of  which  the  board  has  had  cog^zance  during  the  2  years 
included  in  this  rei)ort  involve  more  or  less  directly  employees  whose  vearly  earn- 
ings are  estimated  at  $2,779,500.  The  total  amount  of  earnings  under  ordinary 
conditions  of  the  corporations,  factories,  etc.,  involved,  it  is  estimated,  would 
amount  to  about  $9,500,000.  The  total  expenses  incurred  by  the  State  board  of 
arbitration  from  September  30, 1896,  to  September  30, 1898,  covering  the  ?  fiscal 
years,  are  $1,578.27.^ » 

CoBstitittioiial  providona. — ^The  constitution  of  Wyoming  provides  that  the  legis- 
lature shall  establish  boards  of  arbitration,  whose  duty  it  shall  be  to  hear  and 
determine  all  differences  between  employers  and  their  workmen.  Appeals  from 
the  decisions  of  such  "compulsory  boards  of  arbitration"  may  be  taken  to  the 
s^Pjeme  court. 

The  legidature  of  Wyoming  has  as  yet  not  carried  out  this  provision  of  the 
constitution. 

1  Biennial  Report  WiBConsiii  State  Board  of  Arbitration  and  Conciliation,  1897-1898,  pp.  8-5. 
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L  OEKEKAL  SUmAST. 

I 

Probably  in  no  other  country,  excepting  New  Zealand,  has  so  great  progress 
been  made  in  the  direction  or  securing  peaceful  relations  between  employers 
and  employees  as  in  Great  Britain.  This  is  doubtless  largely  dne  to  the  fact 
that  the  workingnien  in  that  countryare  so  thoroughly  organized,  as  has  already 
been  brought  out  in  the  summary.  •  The  organizations  of  workingmen,  moreover, 
find  themselves  confronted  in  many  trades  bv  strong  organizations  of  employers. 
Owing  to  the  strength  of  organization  on  each  side  industrial  disputes,  when  they 
occur,  are  likely  to  be  more  prolonged  and  serious  than  elsewhere,  and  they  are 
accordingly  avoided  so  far  as  possible  by  each  side.  The  respective  organizations 
are  well  fitted,  also,  through  their  experienced  officers,  for  conducting  negotia- 
tions, while  their  strength  also  increases  the  responsibility  of  both  sides  and  makes 
the  decisions  of  arbitrators,  or  the  mutual  agreements  reached,  more  binding. 

The  efforts  at  peaceful  adjustment  of  labor  difficulties  in  Great  Britain  have 
been  mainly  connned  to  private  agencies.  While  there  has  been  for  manv  years 
legal  provision  for  arbitration,  comparatively  little  has  been  accomplished  tlirongh 
public  intervention,  although  the  new  act  of  1896  has  had  some  measure  of  use- 
fulness. 

It  can  not  be  said  that  Great  Britain  has  worked  out' a  single  system  for  regu- 
lating the  relations  between  employers  and  employees  which  is  to  be  consid^ed 
as  the  typical  or  the  best  system.  In  different  trades  widely  different  methods 
have  been  resorted  to  with  success,  while  methods  which  have  proved  satisfactory 
in  some  trades  have  failed  when  the  attempt  was  made  to  appl^  them  in  others. 
The  character  of  the  system  adopted  and  the  success  of  its  workmg  depends  upon 
the  strength  of  the  respective  organizations  of  workingmen  and  of  employers, 
upon  their  spirit  toward  one  another,  upon  outside  influences,  such  as  foreign 
competition,  affecting  the  trade,  and  upon  many  other  circumstances. 

In  addition  to  the  trade  svstems  of  conciliation  and  arbitration  in  Great  Britain 
there  have  been  established  in  various  cities  what  are  known  as  district  botoAs 
of  conciliation,  often  under  the  auspices  of  the  municipal  council  or  of  the  hoard 
of  trade.    Their  work  has  proved  hitherto  of  relatively  little  importance. 

In  a  number  of  instances,  moreover,  trade  disputes  m  Great  Britain,  especially 
those  of  a  prolonged  character,  have  been  settled  through  the  intervention  of  some 
outside  x)er8on.  Although  no  formal  previous  agreement  with  reference  to  arbi- 
trators may  exist  in  a  trade,  the  parties  to  a  prolonged  dispute  may  of  their  own 
initiative  ag^ee  to  refer  it  to  some  prominent  man  as  arbitrator.  In  other  instances 
such  a  man  takes  the  initiative  himself,  invites  the  parties  to  a  conference,  and 
mediates  between  them,  probably  more  often  bringing  about  a  mutual  agreement 
than  himself  prescribing  the  terms  of  settlement. 

Below  is  presented  a  table  showing  what  has  been  accomplished  in  recent  yean 
in  the  settlmg  of  strikes  and  lockouts  by  means  of  arbitration  and  conciliation  in 
Great  Britain.  It  must  be  borne  in  mind  that  this  table  refers  only  to  the  settle- 
ment of  disputes  which  have  actually  resulted  in  cessation  of  work.  Further  on 
is  given  a  statement  of  the  work  of  joint  boards  and  other  agencies  in  settling  dis- 
putes which  do  not  reach  the  point  of  causing  the  stopping  of  work.    The  latter 
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lipase  of  the  working  of  these  systems  is  beyond  question  by  far  the  more 
miK>rtant. 

Settlement  of  disputes  by  conciliation  and  arbitration — Great  Britain.^ 


Number  of  strikes  nettled— 

1894. 

1895. 

1896. 

1897. 

1898. 

18 

1 

12,729 

1899. 

Total. 

\y  trade  boards: 

<  ^oncUlntion 

7 

8 

6,S29 

7 

4 

5,544 

12 
'"i,"734* 

10 

1 

3,409 

1 

5 

5 

392 

5 

59 

Arbitration 

14 

29,387 
6 

Sy  district  boards: 

Conciliation 

Arbitration      

Persons  affected 

80 

9 

9 

12,380 

- 

574 

11 

15 

9,075 

604 

Jy  individuals: 

Conciliation 

Arbitration 

Femons  aff w?ted . . , ^ . .  r  - 

11 

16 

11,966 

5 
810 

10 

24 

«58,854 

13 

20 

28,985 

8 

8 

3,149 

1 
28 

62 

92 
108,929 

{v  trades  councils  and  federations 
'of  trades: 

Total  canes 

6 

Persons  affected 

838 

JiMler  conciliation  act,  1896: 

Conciliation 

1 

1 

1,664 

22 
8,386 

16 
3.319 

38 
11,705 

719 
180.217 

5.3 

6.5 

Arbitration 

3,611 

80 
16, 167 

13 
3,350 

43 
19.517 

711 
253.907 

G 

7.7 

By  ail  aiccncles: 

Conciliation 

19 
5,683 

23 
12,642 

42 
18,325 

929 
325,248 

4.5 

5.6 

17 

50,953 

28 

7,945 

45 

S58.896 

745 
268,123 

6 

22.5 

25 
20,439 

20 
10,280 

45 
90,719 

926 
198,190 

4.9 

15.5 

29 
10,244 

11 
9,197 

40 
19,441 

804 
230,267 

4.6 

ft.  4 

142 

111,872 

Arbitration 

Persons  affected 

111 

46,783 

258 

Total  cases  - .  x 

PPi<H>n4  affwted 

158,606 

Entire  number  of  strikes  beginning 
In  year            ...................... 

4,884 

Persons  affected 

1,450,952 

Peroentage  of  strikes  settled  by  con- 
ci  1  iation  and  arbitration 

Percentage  of  persons  affected  by 
fttrikes  so  settled  to  total  number. . 

5.2 
10.9 

s  46,400  in  one  strike  of  boot  and  shoe  workers. 

This  table  shows  that  the  total  nnmber  of  strikes  settled  bv  means  of  arbitra- 
tion and  conciliation  during  the  6  years  from  1894  to  1890  has  been  253.  The 
average  nnmber  yearly  was,  thns,  42,  and  in  fact  the  actual  number  for  each  year 
has  b^9n  very  near  that  figure.  The  number  of  cases  settled  hj  conciliation  dur- 
ing this  period  has  been  142,  and  the  number  settled  bv  arbitration  111.  It  is 
noteworthy,  however,  that  the  proportion  of  cases  settled  by  conciliation  has 
generally  increased  from  year  to  jrear. 

The  total  number  of  stnkes  which  occurred  in  Great  Britain  during  the  6  years 
in  question  was  4,884,  so  that  a  trifle  over  one-twentieth  ot  the  number  have  been 
settled  by  arbitration  and  conciliation.  It  is  noticeable,  however,  that  the  pro- 
portion of  persons  affected  by  strikes  and  lockouts  which  have  been  settled  by 
these  peacezul  means  is  10.9  per  cent  of  the  number  affected  by  all  strikes.  The 
proportion  of  persons  affected  by  strikes  settled  in  this  manner,  as  compared  with 
the  persons  affected  by  all  strikes,  has  varied  from  5.6  per  cent  in  1894  to  22.5  per 
cent  in  1895.  The  large  number  in  the  latter  year  is  explainable  chiefly  by  the 
settlement  of  the  great  boot  and  shoe  workers*  strike  through  the  intervention  of 
Sir  Courtenay  Boyle. 

If  we  comi)are  the  results  brought  about  by  the  work  of  the  joint  trade  boards 
of  conciliation  and  arbitration  with  those  secured  by  the  intervention  of  individ- 
uals, we  find  an  apparent  superiority  in  the  results  accomplished  b^  individual 
action.  The  total  number  of  strikes  settled  by  arbitration  and  conciliation  under 
trade  boards  during  the  6  years  from  1894  to  1899  was  73,  and  the  number  of  per- 
sons affected,  29,837.  The  total  number  of  strikes  settled  by  individuals  was  154, 
and  the  persons  affected,  108,929.  It  must  be  remembered,  however,  that  the 
chief  wonc  of  the  trade  boards  is  in  preventing  strikes  rather  than  in  settling 
them.  There  are  few  occasions  for  appeal  by  such  boards  to  outside  arbitrators; 
indeed,  in  only  one-fifth  of  all  the  stnkes  settled  by  them  during  this  period  was 
formal  arbitration  resorted  to.  It  is  because  these  boards  settle  by  conciliatory 
means  so  many  disputes  which  do  not  amount  to  strikes  that  they  are  in  a  position 

1  Compiled  from  Reports  of  Chief  Labor  Correspondent  on  Strikes  and  Lockouts,  1894-1899. 
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to  settle  by  this  method,  rather  than  by  arbitration,  strikes  which  actnallr  do 
occnr.  On  the  other  hand,  of  the  strikes  which  have  been  settled  by  individoak 
the  larger  proportion  have  been  the  subject  of  formal  arbitration  rather  than  of 
conciliation  or  mediation.  The  large  number  of  pnersons  affected  by  strikes  settled 
by  individuals  is  partly  explained  by  the  fact  that  in  1895  one  strike  in  which  46.l\4 
Iiersons  were  involved  was  ended  in  this  way. 

The  table  shows  that  comparatively  little  has  been  effected  in  the  settlement  of 
disputes  by  the  various  federated  labor  bodies,  although  these  frequently  provid*^ 
machinery  for  arbitration,  so  far  as  the  side  of  the  employees  is  concerned.  Only 
6  strikes,  affecting  838  persons,  are  reported  to  have  been  settled  through  concili- 
ation or  arbitration  under  the  auspices  of  trades  councils  and  federations  durins 
1894  to  1899.  Similarly  unimportant  as  yet  has  been  the  work  of  district  and 
municix>al  boards  of  conciliation,  which  have  settled  only  6  disputes,  affectins; 
604  persons. 

n.  STATE  AKBITBATIOV  IE  O&EAT  BKITADf. 

I.  Early  Mts  and  their  worldng.' — ^At  the  time  of  the  investigation  of  the  Royal  Com- 
mission on  Labor  (1894)  there  were  several  acts  of  Parliament  providing  forarbi-i 
tration  of  labor  disputes,  all  of  which  have  since  been  repealed  and  a  new  act,| 
differing  greatly  in  nature,  adopted. 

The  first  of  these  older  acts,  passed  in  1824,  provided  for  the  settlement  of  labo7 
disputes  by  4  or  6  arbitrators,  half  representing  the  employers  and  half  thel 
workmen,  all  nominated  by  a  magistrate  of  the  district  when  both  parties  should 
apply  therefor.  Disputes  as  to  the  general  rate  of  wages  were  expressly  exclad^^ 
from  the  jurisdiction  of  these  boards.  If  the  arbitrators  could  not  agree  theV 
must  refer  the  points  of  difference  to  the  magistrate  appointing  them.  W 
arbitration  might  be  invoked  on  the  application  of  either  party,  and  the  decij<i«^tj 
might  be  enforced  by  distress  or  by  imprisonment. 

in  view  of  the  increased  practice  of  voluntary  arbitration  and  conciliation  i 
new  act  was  passed  in  1867,  permitting  masters  and  workmen  to  form  council -> 
conciliation  and  arbitration,  these  boards,  on  being  licensed  by  the  G^vemmfntj 
to  have  the  same  power  of  enforcing  awards  as  the  boards  provided  for  in  the  ad 
of  1824.  The  councils  should  be  composed  of  an  equal  number  of  masters  and 
workmen— not  less  than  2  nor  more  than  10  of  each.  These  councils,  like  thfR^ 
provided  for  in  the  earlier  act,  had  no  power  to  establish  a  rate  of  wa^es. 

An  act  of  1872  provided  that  masters  and  workmen  might  choose  either  menv 
bers  of  a  council  or  standing  arbitrators  and  give  them  all  the  powers  belonging 
to  arbitrators  under  the  act  of  1824,  their  jurisdiction  including,  as  the  other  act^ 
did  not,  questions  relating  to  wages.  This  appears  to  have  been  intended  chiefly 
as  an  extension  of  the  act  of  1867  to  include  questions  of  WB^ea, 

The  Roval  Commission  states  that  all  the  machinery  provided  by  these  act$.  ii^ 
spite  of  the  frequent  desire  expressed  for  arbitration  with  enforceable  decisions] 
seems  seldom,  if  ever,  to  have  been  put  in  motion.  Very  few  people  were  even 
aware  of  the  existence  of  these  acts.  It  does  not  appear  that  there  had  been  a 
single  application  for  the  licensing  of  a  council  of  arbitration  or  conciliatioi^ 
under  the  act  of  1872. 

8.  Baoommendationi  of  Royal  Labor  CommiBiion. — The  Royal  Labor  Commission  inT(>$j 
tigated  very  thoroughly  the  subject  of  concilation  and  arbitration,  and  entered 
into  an  elaborate  discussion  of  it  in  its  final  report,  but  was  unable  to  agree  jQ 
any  important  recommendations.  The  chief  opinions  expressed  by  the  commis^ 
sion  merit  quotation:  *  ; 

''We  find  from  the  evidence  that  the  effect  of  the  existing  trade  and  distrid 
boards  is  highly  beneficial  in  averting  conflicts,  but  they  are  far  as  yet  from  c^yj 
ering  the  whole  field  of  industry.  We  have  thus  been  led  to  consider  whetfapr  i1 
would  be  possible  by  any  legislation  either  to  increase  the  efficiency  of  these  in-tij 
tutions,  or  their  number,  or  to  supplement  them  by  the  creation  under  act  of 
Parliament  of  boards  of  a  similar  character. 

*'  In  the  first  place,  we  have  discussed  the  question  whether  it  would  be  expedij 
ent  to  establish  or  to  give  to  town  and  county  councils  power  to  establish  industrwj 
tribunals  throughout  the  country  with  legal  powers  to  hear  cases  arising  oat  of 
existing  and  implied  agp'eements,  or  depending  upon  the  interpretation  of  traa^ 
customs,  and  to  make  enforceable  decisions.    ♦    *    ♦ 

**  Much  of  the  evidence  which  was  brought  before  us  by  witnesses  from  the  less 


>  Final  Report,  Royal  Commission  on  Labor,  p.  56;  also  Appendix  S,  by  Sir  Frederick  Pollock,  p.  3. 
'Final  Report,  Royal  Commission  on  Labor,  sees.  291-907. 


CONCILIATION   AND   ABBITRATION    IN    GREAT    BRITAIN.       467 

)Tganized  trades  consisted  of  complaints  of  grievances  of  a  highly  technical  char- 
icter.  *  *  ♦  It  was  difficult  to  ascertain  in  all  cases  how  far  these  witnesses 
were  really  representative,  but  the  prevalence  of  allegations  of  this  kind  leads  us 
o  believe  that  there  does  exist  among  those  employed  in  many  industries  much 
liscontent  and  dissatisfaction  with  the  means  which  they  possess  of  obtaining 
edress  for  r3al  or  supx>osed  injustice.    *    ♦    ♦ 

"  Upon  this  ground,  therefore,  there  might  be  a  plea  for  the  establishment  of 
ipeciai  industrial  tribunals  qualified  by  the  g(reater  technical  knowledge  of  those 
i7ho  should  comx)06e  them  to  deal  with  questions  arising  out  of  particular  condi- 
ions  and  trade  customs. 

"  On  the  other  hand,  we  have  had  to  weigh  the  arp;uments  (1)  that  in  large  and 
veil-organized  trades  the  workmen  have  already  quite  sufficient  means  of  obtain- 
ng  a  remedy  for  grievances  connected  with  existing  or  implied  agreements  or 
rade  customs;  (2)  that  in  unor^nized  occupations,  especially  in  the  case  of 
inskilled  labor,  a  dispute  on  questions  of  this  kmd  is  more  likely  to  be  terminated 
>y  cessation  of  the  enfl»gement  between  an  employer  and  workman  than  by  a 
ewrt  to  any  tribunal,  nowever  constituted;  (3)  that  in  the  most  important  unor- 
^nized  occupation,  that  of  agriculture,  such  courts  would  not  be  useful  unless 
hey  were  very  numerous;  (4)  that  several  previous  acts,  passed  with  a  view  to 
establishing  industrial  tribunals,  with  legal  powers  of  trying  cases  arising  out  of 
existing  contracts,  have  proved  complete  failures;  (5)  that  in  this  country  the 
)nly  disputes  which  lead  to  serious  actual  conflict  are  those  relating  to  the  terms, 
aot  of  existing,  but  of  future  agreements. 

''  Upon  the  whole  we  do  not  find  ourselves  able  to  recommend  the  systematic 
md.  general  establishment  of  special  industrial  tribunals  (in  addition  to  the  exist- 
ing ]^al  methods)  for  deciding  the  question  arising  upon  existing  agreements. 

"  We  think,  however,  that  though  it  would  be  unwise  to  institute  any  general 
system  of  industrial  tribunals,  there  might  be  some  advantage  in  an  experiment 
i>f  a  tentative  and  permissive  character  in  this  direction.  Local  representative 
bodies  have  now  been  constituted  in  every  part  of  the  country,  and  it  would  be 
possible  to  give  to  town  and  county  councils  a  power  of  taking  tne  initiative  in  the 
creation  of  special  tribunals  for  defined  districts  or  trades,  more  or  less  after  the 
pattern  of  the  French  conseils  de  prudTiommes.  We  do  not  contemplate  the  direct 
appointment  of  members  of  such  courts  by  local  authorities,  and  certain  general 
statutory  conditions  would  have  to  be  laid  down  Erected  toward  securing  an 
eqnal  representation  in  such  courts  of  the  various  interests  concerned  and  provid- 
ing for  a  chief  and  summary  method  of  procedure.    ♦    ♦    ♦ 

"A  proposal  has  been  made  to  confer  upon  the  voluntary  trade  or  district  boards 
of  conciliation  jwwers  similar  to  those  possessed  by  ordinary  courts  of  law  in  rela 
ticm  to  disputes  arising  out  of  existing  agreements.  This  course  appears  to  us  to 
oe  undesirable.  Such  success  as  these  boards  have  achieved  (and  their  success 
has  been  considerable)  has,  in  our  opinion,  been  mainly  due  to  their  purely 
voluntary  character  and  to  the  fact  that  they  have  possessed  no  legal  conesive 
powers.    ♦    ♦    ♦ 

"In  the  case  of  the  larger  and  more  serious  disputes  arising  with  regard  to  the 
'^ms  of  future  agreements,  frequently  between  large  bodies  of  workmen  on  one 
side  and  employers  on  the  other,  we  have  had  to  consider,  in  the  first  place,  sug- 
g^ons  for  the  compulsory  reference  of  such  disputes  to  state  or  other  boards  of 
arbitration,  whose  awards  should  be  legally  enforceable.  No  such  proposal,  how- 
ever, appeared  to  us  to  be  definite  or  practical  enough  to  bear  serious  examination. 
**  We  have,  in  the  next  place,  discussed  a  proposal  to  establish  under  act  of  Par- 
uament  district  boards  of  conciliation  and  arbitration,  the  chief  object  of  which 
]vould  be  to  brin^  about  the  settlement  of  questions  relating  to  future  agreements. 
Juese  boards  might,  it  was  suggested,  be  established  either  by  a  Government 
department  or,  as  some  think  would  be  a  better  plan,  by  town  and  county  coun- 
cils, subject,  perhaps,  in  that  case  to  confirmation  by  some  central  authority. 
^aay  would  have  statutory  powers  of  intervening  in  trade  disputes,  in  the  interest 
"I  the  public  as  well  as  that  of  the  parties,  of  holding  inquiries,  and  using  neces- 
^  means  of  procuring  information,  and  in  cases  where  their  intervention 
'«ioald  fail  to  avert  a  conflict  would  publish  reports  which  should  serve  to  guide 
P^Wic  opinion  as  to  the  merits  of  the  contest.  It  was  represented  that  such  boards 
n<«a  not  displace  existing  or  future  voluntary  boards  of  conciliation,  but  would 
"fl  up  the  void  space  not  covered  by  those  voluntary  boards,  and  would  be  espe- 
^/vuaeful  in  the  case  of  small  trades  or  unorganized  workmen. 

On  the  other  hand,  we  have  had  to  consider  that  such  boards,  by  whatever 
P^olic  authority  they  were  established,  would  have  an  official  character,  and 
^^nt,  for  that  reason,  be  less  popular  and  less  resorted  to  than  the  present  volun- 
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tary  institutionB,  yet,  at  the  same  time,  their  preeenoe  might  have  the  bad  efied 
of  arresting  the  growth  of  these  institutions.  Even  if  they  did  not  in  jurioiiglj 
interfere  with  the  fnrther  development  of  boards  of  conciliation  in  lATge  and 
well-organized  trades,  they  wonld  probably  displace  or  at  least  check  the  extest 
mon  of  the  district  boards  which  are  not  limitea  to  partictilar  industries. 

**  We  are  of  opinion  that  no  central  department  has  the  local  knowledge  whkl 
would  enable  it  to  attempt  with  success  tne  creation  of  such  institutions,  azkd  thai 
the  intervention  of  local  public  authorities  can  not  be  usefully  extended  at  pr^r^ 
ent  beyond  the  experimental  action  suggested  above  with  regard  to  indos&i^ 
tribunals  to  decide  cases  arising  out  of  existing  agreements. 

*'  We  hope  and  believe  that  the  present  rapid  extension  of  voluntary  boards  will 
continue  untU  they  cover  a  much  larger  part  of  the  whole  field  of  industry  th^z: 
they  do  at  present.  This  development  seems  to  us  to  be  at  present  the  chief  mat- 
ter of  importance,  and  it  has  the  advantage  over  any  systematic  establishment  of 
local  boards  of  greater  freedom  of  experiment  and  adaptation  to  special  and  vazr- 
ing  circumstances.  If  at  some  future  time  the  success  of  these  voluntary  beards 
throughout  the  country  shall  have  become  well  assured,  and  if  any  success  shcnild 
attend  the  experiment  previously  suggested  of  giving  to  local  authorities  the  powrr 
of  initiating  the  formation  of  industrial  tribunals,  it  may  be  found  expedient  t> 
confer  larger  powers  either  upon  voluntary  boards  or  upon  such  industria]  tri- 
bunals.  But  at  the  present  stag^e  of  progress  we  are  of  opinion  that  it  would  dc 
more  harm  than  good  either  to  invest  voluntary  boards  with  legal  powers  or  t> 
establish  rivals  to  them  in  the  shape  of  other  boards  founded  on  a  BtatutOTy  ba^ 
and  having  a  more  or  less  public  and  official  character. 

''  Although  we  are  unable  to  agree  in  supporting  any  proposal  for  establishrng. 
at  the  present  time,  any  system  of  State  or  public  Doards  for  intervening  in  trade 
disputes,  we  think  that  a  central  department,  possessed  of  an  adequate  staff  sod 
having  means  to  procure,  record,  and  circtdate  information,  may  do  much  bj 
advice  and  assistance  to  promote  the  more  rapid  and  universal  establishment  of 
trade  and  district  boards  adapted  to  circumstances  of  various  kinds.    *    *    • 

"  We  think  that  this  difficulty  [as  to  the  selection  of  arbitrators]  niight  inmacv 
cases  be  met  if  power  were  given  to  a  public  department  to  appoint,  upon  tb" 
receipt  of  a  sufficient  application  from  the  parties  mterested,  or  £rom  local  hoards 
of  conciliation,  a  suitable  person  to  act  as  arbitrator,  either  alone  or  in  cxmjiuH^' 
tion  with  local  boards  or  with  assessors  appointed  by  the  emploversand  workmen 
concerned,  according  to  the  circumstances  of  each  case.  We  think  that  arbitra- 
tors thus  appointed  would  be  fairly  free  from  suroicion  of  bias,  and  that,  if  the 
same  persons  were  habitually  appointed  to  act,  and  their  services  were  frequently 
required,  they  would  acquire  a  certain  special  skill  and  weight  in  dealing  with 
industrial  questions.  Their  decisions,  however,  would  not  possess  legally  binding 
effect  any  more  than  those  of  unofficial  arbitrators  in  industrial  questions.  Pos- 
sibly, if  the  plan  proved  successful  and  the  work  sufficient,  such  arbitrators  migizf 
hereafter  be  nuide  permanent,  instead  of  temporary  and  occasional  judicial 
officers." 

8.  Opinion  of  labor  memben  of  Bojal  Oommirton  on  Labor. — ^The  labor  minority  of  the 
Royal  Commission  doubted  the  advantage  of  resort  to  arbitration  as  distiifgaisbed 
from  conciliation.  They  naturally  opxx>sed,  accordingly,  any  system  of  State  arln- 
tration,  nor  did  they  favor  even  State  mediation.    They  say: 

'*  The  only  legislation  relating  to  this  subject  that  appears  to  be  required  is  the 
grant  of  adequate  power  to  the  labor  department  to  obtain  the  fullest  i>ossible 
mformation  about  the  facts  of  every  dispute,  the  actual  net  wages  earned,  the 
cost  of  livine,  the  price  of  the  product,  the  cost  of  manufacture  the  salaries  and 
interest  paid,  the  employers'  profits,  and  any  other  details  that  they  may  seem 
material.  We  recommend  that  the  labor  department  should  be  given  xx>wer  to 
obtain  these  facts,  voluntarily  if  possible,  but  where  necessary,  by  compulsory 
inspection  of  accounts,  etc. ,  in  order  that  the  issues  between  the  contending  parties 
may  be  impartially  and  accurately  ascertained  and  put  fairly  before  the  com- 
batants and  the  public.  The  great  and  increasing  part  taken  by  the  press  and 
public  opinion  in  large  industrial  disputes,  even  to  the  extent  of  contributing  large 
sums  in  support  of  one  or  the  other  party,  not  to  mention  the  occasional  inter- 
vention of  the  Government,  renders  the  fullest  possible  investigation  by  a  public 
department  absolutely  necessary  in  the  interests  of  justice." 

4.  EzutiBg  Esffliih  statate  ai  to  arUtration,  189G.— Notwithstanding  the  negative 
attitude  of  the  Boyal  Labor  Commission  as  to  State  arbitration,  there  continued  to 
be  a  considerable  amount  of  i^tation  on  the  subject.  Various  bills,  some  of  wide- 
reaching  scope,  wereproposedin  Parliament.  Finally  in  1896  Parliament  tepesled 
all  previous  acts  and  in  their  place  substituted  the  conciliation  act  <^  August  7, 
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1896  (50  and  60  Vict. ,  chap.  80) ,  which  is  nq^  in  force.    As  this  act  is  brief  it  is  here 
reproduced  in  fnll: 

4N  ACT  to  make  better  provision  for  the  preyention  and  settlement  of  trade  disputes  [7th  August, 

1896.] 

Be  it  enacted  hv    *   *    *    Parliament  aasembled,  and  by  the  authority  of  the  same,  as  follows: 

Any  board  established  either  before  or  after  the  passinir  of  this  act.  which  is  constituted  for  the 
purpose  of  settling  disputes  between  employers  and  'vorkmen  by  conciliation  or  arbitration,  or  any 
WiQciation  or  body  authorized  by  an  agreement  in  writing  made  between  employers  and  workmen 
Ui  deal  with  such  disputes  (in  this  act  referred  to  as  a  conciliation  board),  may  apply  to  the  board  of 
trade  for  registration  under  this  act 

The  application  must  be  accompanied  by  copies  of  the  constitution,  by-laws,  and  regulations  of  the 
conciliation  board,  with  such  other  information  as  the  board  of  trade  may  reasonably  reoulre. 

The  board  of  trade  shall  keep  a  register  of  conciliation  boards,  and  enter  therein,  with  respect  to 
each  registered  board,  its  name,  and  principal  office,  and  such  other  particulars  as  the  board  of  trade 
may  think  expedient,  and  any  registered  conciliation  board  shall  be  entitled  to  have  its  name 
removed  from  ihe  register  on  sending  to  the  board  of  trade  a  written  application  to  that  effect. 

£\'eTy  registered  conciliation  board  shall  furnish  such  returns,  reports  of  its  proceedings,  and  other 
documents  as  the  board  of  trade  may  reasonably  require. 

The  board  of  trade  may,  on  being  satisfied  that  a  registered  conciliation  board  has  ceased  to  exist 
or  to  act,  remove  Its  name  from  the  register. 

Subject  to  any  agreement  to  the  contrary,  proceedings  for  conciliation  before  a  registered  concilia- 
tion board  shall  be  conducted  In  accordance  with  the  regulations  of  the  board  in  that  behalf. 

Where  a  difference  exists  or  is  apprehended  between  an  employer,  or  anv  class  of  employent  and 
workmen,  or  between  different  classes  of  workmen,  the  board  of  trade  may,  if  they  think  fit,  exercise 
all  or  any  of  the  following  powers,  namely: 

1.  Inquire  into  the  causes  and  circumstances  of  the  difference. 

2.  Take  such  steps  as  to  the  board  may  seem  expedient  for  the  purpose  of  enabling  the  parties  to 
the  difference  to  meet  together,  by  themselves  or  their  representatives,  under  the  presidency  of  a 
chairman  mutually  agreed  upon  or  nominated  by  the  board  of  trade,  or  by  some  other  person  or 
bridy.  with  a  view  to  the  amicable  settlement  of  the  difference. 

3.  On  the  application  of  employers  or  workmen  interested,  and  after  taking  into  consideration  the 
exigence  ana  adequacy  of  means  available  for  conciliation  in  the  district  or  trade  and  the  circum- 
stances of  the  case,  appoint  a  person  or  persons  to  act  as  conciliator  or  as  a  board  of  concillatore. 

4.  On  the  application  of  both  pcurties  to  the  difference,  appoint  an  arbitrator. 

If  any  person  is  so  appointed  to  act  as  conciliator,  he  shall  inquire  into  the  causes  and  drcum- 
«tancesoi  the  difference  by  communication  with  the  parties,  and  otherwise  shall  endeavor  to  bring 
about  a  settlement  of  the  difference,  and  shall  report  nis  proceedings  to  the  board  of  trade. 

If  a  settlement  of  the  difference  is  effected,  either  by  conciliation  or  by  arbitration,  a  memorandum 
^f  the  terms  thereof  shall  be  drawn  up  and  sinied  by  the  parties  or  their  representatives,  and  a  copy 
thereof  shall  be  delivered  to  and  kept  by  the  ooard  of  trade. 

The  arbitration  act,  1889,  shall  not  apply  to  the  settlement  by  arbitration  of  any  difference  or  dis- 
pute to  which  this  act  applies,  but  any  sucn  arbitration  proceedings  shall  be  conducted  in  accordance 
with  njch  of  the  provisions  of  the  said  act,  or  such  of  the  regulations  of  any  conciliation  board,  or 
under  such  other  rules  or  regulations  as  may  be  mutually  agreed  upon  by  the  parties  to  the  difference 
or  dispute. 

If  it  appears  to  the  board  of  trade  that  in  any  district  or  trade  adequate  means  do  not  .'xist  for 
having  disputes  submitted  to  a  conciliation  board  for  the  district  or  trade,  they  may  appoint  any 
penon  or  persons  to  inquire  into  the  conditions  of  the  district  or  trade  and  to  confer  with  the 
employers  and  employed,  and,  if  the  board  of  trade  think  fit,  with  any  local  authority  or  body  as  to 
the  expediency  of  establishing  a  conciliation  board  for  the  district  or  trade. 

The  board  of  trade  shall  from  time  to  time  present  to  Parliament  a  report  of  their  proceedings 
wder  this  act. 

The  expenses  Incurred  by  the  board  of  trade  in  the  execution  of  this  act  shall  be  defrayed  out  of 
money*  provided  by  Parliament. 

The  masters  and  workmen  arbitration  act,  1824,  and  the  councils  of  conciliation  act,  1887,  and  the 
arbitration  (masters  and  workmen)  act,  1872,  are  hexeby  repealed. 

This  act  may  be  cited  as  the  conciliation  act,  1896. 

The  significant  features  of  the  foregoing  law,  it  will  be  noticed,  are  the  official 
(Standing  given  to  voluntary  boards  of  arbitration  and  conciliation  through  regis- 
tration, the  keeping  of  records,  etc.,  and  the  power  ffiven  to  the  board  of  trade  to 
create  such  boards  where  they  do  not  exist,  and  itself  actively  to  intervene  where 
it  deems  snch  action  advisable  to  determine  the  causes  and  circumstances  of  the 
dispnte,  and  to  take  steps  for  its  adjustment.  No  provision  is  made  as  to  the 
enforcement  of  awards  of  arbitrators.  The  act  scarcely  goes  as  far  as  those  in 
some  of  our  American  States. 

The  statute  has  scarcely  been  in  force  a  sufficient  length  of  time  to  enable  a 
conclusive  judgment  to  be  made  as  to  its  effects.  Moreover,  the  reports  do  not 
^now  precisely  the  methods  which  have  been  employed  in  the  disputes  which 
u^^e  been  settled  under  the  act;  it  is  impossible  to  oistinguish  between  the  settle- 
nient  of  ^sputee  by  boards  established  voluntarily  and  regjistered  under  the  act 
^d  settlement  by  the  initiative  of  the  department  of  labor  itself.  The  total  num- 
^r  of  cases  of  strikes  which  were  brought  xmder  the  act  during  the  8  years  from 
A^^gnst,  1896,  to  July,  18»9,  was  67,  of  which  41  were  settled  and  26  failed  of  settle- 
ment. Of  the  cases  settled  a6  were  by  conciliation  and  15  by  arbitration.  The 
total  number  of  disputes  settled  by  all  agencies  through  conciliation  and  arbitra- 
tion during  these  same  3  years  was  128,  from  which  it  would  appear  that  about 
^third  of  the  dijq)ute8  which  have  been  settled  in  a  peaceable  manner  have 
i^een  those  under  the  act  of  1896. 
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The  following  table  shows  the  disputee  acted  upon  by  the  British  board  d 
trade  under  the  conciliation  act  from  AnguBt,  1896,  to  June,  1899:  * 


Itemn. 


I  U96,  to 
Jtine, 
1897. 


July  .1897, 
UiJune,  I  Totil 
1S99. 


IMaputes  settled  under  this  act: 

By  ooncllUtlon I 

By  arbitration I 

Total 

Disputes  settU-d  between  partien  during  negotiations 

Failures  to  effect  settlement 

Applications  refused  by  board  of  trade 

Totol 


u 

12  ' 

■s 

5 

10  1 

1' 

19 

22 

41 

4 

S 

7 

5 

•> 

7 

4 

•     5. 

L.' 

35 

32 

t- 

m.  TRADE  COHCniATIOH— GEHE&ALLY. 

1.  Brte&t  and  effiwti  of  lyvtAm. — The  system  of  peaceful  negotiation  directly 
between  employers  and  employees  has  probably  been  more  highly  developed  in 
Great  Britain  than  in  the  Umted  States.  All  the  methods  of  negotiation,  concilift- 
tion,  and  arbitration  which  have  already  been  described  as  existing  in  the  United 
States  find  their  prototypes  in  Great  Britain,  and  all  of  them  have  b^an  more  exten- 
sively and  more  successfully  employed  than  in  the  United  States.  We  find  in  Great 
Britain  a  very  large  number  of  cases  in  which  the  general  conditions  of  labor,  as 
well  as  minor  matters,  are  determined  by  informal  negotiation  between  individoai 
employers  or  organized  employers  and  labor  orjg^anizations.  In  many  instances 
joint  written  agreements  are  adopted  establishing  the  conditions  of  labor  for  a 

given  period.  This  is  not  only  true  with  regard  to  particular  cities  and  localities, 
ut  frequently  such  written  agreements  apply  to  large  sections  of  a  trade  through- 
out the  country.  These  agreements,  whether  local  or  more  wide  reaching,  fre- 
quently provide  for  the  settlement  of  minor  disputes  by  joint  committees,  and 
quite  often  with  appeal  to  an  impartial  arbitrator  in  case  of  failure  to  agree.  In 
some  cases  these  agreements  provide  for  the  sliding-scale  system  of  wages.  Finally, 
there  are  many  instances  in  which  formal  and  permanent  boards  have  been  estab- 
lished by  organizations  of  employers  and  employees,  whose  duty  it  is  either  to 
determine  the  general  conditions  of  labor  or  to  settle  minor  disputes,  or  to  per- 
form both  these  functions. 

In  the  preceding  section  we  have  summarized  the  work  of  the  more  formally 
organized  boards  of  conciliation  and  arbitration  in  Great  Britain  as  regards  the 
settlement  of  actual  strikes  and  lockouts.  As  was  before  intimated,  however, 
the  chief  work  of  such  boards  always  consists  in  preventing  strikes  and  lockoatB 
rather  than  in  settling  them.  The  same  is  true  regeu-ding  less  formal  methods  of 
negotiation  between  employers  and  employees.  The  strike  is,  after  all,  in  Great 
Britain  as  in  the  United  States,  a  comparatively  rare  form  in  which  the  system  I 
of  collective  bargaining  manifests  itself.  The  enormous  importance  of  the  vari- 
ous methods  of  peaceful  negotiation  between  employers  and  employees  in  Great 
Britain  may  be  judged  by  statistics  published  by  the  Labor  Department,  showing 
the  number  of  changes  in  wages  from  year  to  year  which  are  brought  about  by  I 
methods  of  negotiation  and  conciliation,  as  compared  with  changes  resulting ' 
from  strikes.*  It  appears  that  during  the  year  1899,  1,175,577  persons  were 
reported  as  having  had  their  wages  changed.  Of  this  number  only  84,273  received 
changes  in  wages  as  a  result  of  strikes  and  lockouts.  No  less  than  97  per  cent,  i 
accordingly,  of  all  changes  in  wj«es  took  place  without  strike,  by  peaceful  metli- 1 
ods.  The  coiTesix>nding  figures  for  the  years  1896  to  1898  are  given  in  the  follow- 
ing table: 


Cbanges  in  rates  of  wages  arranged. 

Without  strike. 

After  strike. 

1896.     ;    1897. 

1898. 

1899. 

1896. 

1S97. 

189&       1«» 

Number  of  work  people 

Percentage* 

Wl,««     5J>3,213 
91               98 

963,184 
96 

1,141,90S 
97 

66,721 
9 

«.20 

52,036 
5 

K-rtJ 

__ 

» BuUctiu  r.  S.  IH'partmcnt  of  LaU>r.  So.  28,  May.  1900,  p.  606. 

•  Report  of  Labor  Department  on  Changes  in  Kates  of  Wages  and  Hours  of  lAbor,  ISW,  p.  xU. 
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It  will  be  observed  from  this  table  that  during  recent  years  there  has  been 
I  steady  decrease  in  the  proxx>rtion  of  wage  changes  in  Great  Britain  which  have 
:aken  place  as  the  result  of  strikes.  Apx>arently  x)eaceful  methods  of  negotiation 
ire  more  and  more  supplanting  such  violent  methods  as  the  strike  and  the 
lockout. 

The  British  statistics  also  distinguish  between  the  number  of  wage  changes 
svhich  are  brought  about  (a)  by  informal  negotiation  between  the  parties  con- 
cerned (or  more  frequently  between  labor  organizations  and  employers) ,  (5)  by 
the  more  formally  organized  joint  boards  and  by  mediation  and  arbitration  by 
outside  parties,  and  (c)  those  which  take  place  automatically  under  the  sliding- 
3cale  system.  The  foUowing  table  shows  the  number  of  persons  whose  wages 
i^ere  changed  by  each  of  tnese  methods  from  1896  to  1899,  together  with  the 
proportion  coming  under  each  head: 


1 

.     ,       ^ .  ^  ..      ^           .^         Number  of  work  people  affected. 
Agencies  by  which  the  changes  1ft 
wages  were  arranged. 

Percentage  number  of 

work  people  whose 

wages  were  arranged 

by  each  agency. 

!    1896. 

1897. 

1896. 

1899. 

1896. 

1897. 

1898. 

1899. 

Parties  concerned  or  their  repre-  i 
sentatives '  411,112 

Conciliation  boards,  joint  commit-  i 
tees,  mediation,  or  arbitration  . . . .  i    60, 254 

SUding  scales 1  136,288 

446.804 

16,522 
135,618 

813,548 

82,574 
169,047 

618,278 

879,285 
178,018 

68 

10 
22 

75 

2 
23 

80 

8 

17 

58 

82 
16 

Total 1  607,654 

1 

597,444 

1.015,169 

1,176,576 

100 

100 

100 

100 

It  will  be  observed  that,  except  during  the  year  1899,  the  wage  changes  taking 
place  as  the  result  of  formal  conciliation  and  arbitration  were,  comparatively 
$^aking,  few  in  number,  ranging  from  2  per  cent  to  10  per  cent  of  the  whole 
nnmber.  Xhe  exceedingly  large  figure  for  1899,  amounting  to  B2  per  cent  of 
all  the  wage  changes,  is  chiefly  due  to  general  changes  of  wages  made  by  the 
conciliation  board  m  the  federated  coal-mining  districts.  The  reason  why  the 
number  of  changes  made  by  these  formal  boai'ds  is  usually  comparatively  small 
is  uartly  because,  after  all,  these  boards  exist  in  compai'atively  few  industries, 
ana  partly  because,  in  many  instances,  their  functions  do  not  extend  to  the 
determination  of  the  general  conditions  of  employment,  the  general  rate  of  wages, 
etc.,  but  are  limited  to  the  settlement  of  minor  disDutes. 

By  far  the  greater  number  of  wa^  changes,  it  wnl  be  observed,  are  those  which 
resalt  from  informal  direct  negotiation  between  the  parties  concerned  or  their 
representatives.  Changes  made  in  this  way  range  from  58  per  cent  to  80  per  cent 
of  the  entire  nnmber.  These  changes  -^f  course  include  those  made  by  joint 
written  agreement  between  employers  and  employees,  where  such  agreements  are 
not  adopted  by  formally  constituted  jiermanent  boards  or  by  formal  arbitration 
^  outside  parties. 

Finallv,  a  ^eat  many  wage  changes  are  made  by  the  system  of  sliding  scales. 
Under  the  shding-scale  system  wages  may  naturally  be  expected  to  change  more 
freanently  than  under  any  other  system,  so  that  the  large  numbers  in  the  above 
table  do  not  indicate  that  a  correspondingly  lar^e  proxx>rtion  of  the  entire  num- 
ber of  working  people  in  the  country  are  subject  to  the  sliding-scale  svstem. 
From  15  to  28  per  cent  of  the  entire  number  of  wage  changes  during  the  4  years 
named  took  place  as  the  result  of  the  operation  of  sliding  scales. 

1  Writton  mgnemfliiti  ai  to  oonditiaiii  of  labor. — Unfortunately  the  British  statis- 
tics above  quoted  do  not  x>ennit  us  to  ascertain  what  proportion  of  wage  changes 
embody  themselves  in  written  agreements  between  employers  and  employees. 
We  know  from  other  sources,  however ^hat  the  system  of  written  agreements  is 
even  more  widely  developed  in  Great  Britain  than  in  the  United  States.  The 
niethods  of  adopting  such  agreements  and  their  contents  ap|)ear  to  be  very  similar 
in  both  countries.  (For  description  of  a^eement  system  in  the  United  States 
ge  Introduction,  Chapter  II. )  The  majority  of  such  written  a^eements  in  Great 
Britain  are  local,  being  adopted  by  loc^l  organizations  of  worMngmen  and  either 
indiTidual  employers  or  associations  of  employers.  In  a  few  instances,  however, 
^^  agreements  cover  much  larger  sections,  or  even  virtually  an  entire  trade. 
Some  (d  them,  as  is  pointed  out  b^ow,  are  adopted  by  formally  constituted  joint 
boards  of  employeTS  and  employees  of  a  permanent  character.  More  frequently, 
bowever,  they  arc  informallyadopted,although  beyond  que8tion,inmanyinstances, 
^porary  joint  committees,  especially  constituted  for  the  purpose,  hold  more  or 
'^  fbmuifl  wwriono  in  the  adoption  of  these  agreements. 
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The  reports  issued  by  the  British  Labor  Dex»rtment  from  year  to  yesr 
long  lists  of  written  agreements,  some  of  them  establishiiig  time-work  T«t€s  'i 
wa^es  and  others  establishing  piecework  scales.  In  the  list  of  agreements  e^ta:- 
lishing  time  wages,  no  less  than  509  are  mentioned  for  the  bnilding  trader  'C 
England  alone.  The  conditions  of  labor  in  practically  the  entire  textile,  bi>^ 
and  shoe,  and  ^lass  trades  are  apparently  determined  by  snob  j(»nt  writtrs 
agreements,  while  in  the  coal-mimng,  iron  and  steel,  engineering  (nuichinerr 
I>ottery,  tailoring,  and  various  other  trades  these  agreements  are  exceeding? .^ 
common.' 

8.  Joint  wagM  boards  and  boards  of  oonoiliatioaL — Special  interest  undonbtediT 
attaches  to  thoBe  more  formal  systems  of  conciliation  and  arbitration  which.  h^Tc 
been  established  in  many  of  the  leading  industries  of  Great  Britain.  Wldk 
these  systems  have  often  been  referred  to  oy  various  writers,  and  are  held  up  at 
models  for  adoption  in  the  United  States,  it  can  not  be  said  that  any  one  defi- 
nite form  of  organization  or  procedure  has  commended  itself  to  emplojrers  su'J 
emplovees  in  Great  Britain  so  as  to  stand  forth  preeminently.  Moreover,  ih^^ 
more  lormal  methods  of  conciliation  and  arbitration  do  not  apply  to  such  a  larg^ 
proportion  of  the  industries  of  Great  Britain  as  is  sometimes  supposed.  As  tb^ 
royal  labor  commission  reported  in  1894,  they  as  yet  cover  only  some  of  the  m-s* 
skilled  trades  where  organization  is  most  thorough.  Even  in  the  skilled  trade::  i: 
is  still  in  England  a  comparativelv  exceptionsd  uiin^  that  a  trade  or  a  sscticiQ  <  1 
a  trade  should  have  a  joint  board  of  employers  and  employees  of  a  permanTrn* 
character,  and  still  more  rarely  is  there  provision  for  arbitration  of  questions  :«l 
which  the  joint  boards  can  not  agree.  The  plan  more  usually  adopted  is  tliat  of 
special  conferences  between  representative  committees  to  settle  general  qn^^- 
tions,  minor  and  local  questions  oeing  settled  either  directly  between  the  individ- 
ual employer  and  his  employees,  or  between  offtcials  of  different  asaociatioiiEs  or 
between  trades-imion  officials  and  individual  employers.  Many  of  the  mo< 
strongly  organized  unions  appear  to  prefer  these  simpler  methods  to  permanent 
joint  boards. 

One  of  the  noteworthy  facts  regarding  joint  boards  of  employers  and  employee 
in  Great  Britain  is  this:  That  the  organization  of  these  boards  is  very  genenll  j 
established  by  permanent  written  asreement  or  constitution,  while  in  the  Unit^i 
States,  as  we  have  seen,  the  methods  of  organization  and  procedure  are  usually 
left  either  to  unwritten  custom  or  are  determined  by  the  annual  agreement^ 
regarding  conditions  of  labor  themselves.  The  constitution  and  rules  of  some  of 
the  joint  Doards  of  Great  Britain,  which  are  set  forth  more  fully  below,  are  highly 
elaborate  and  very  interesting. 

The  great  majority  of  the  i)erman6nt  joint  boards  of  employers  and  employee^ 
in  Great  Britain  are  more  or  less  local  in  their  character.  Notwithstanding  the 
fact  that  conditions  of  labor  in  a  country  as  small  as  Great  Britain  may, -at least 
in  many  trades,  properly  be  relatively  uniform  eversrwhere,  we  find  omy  two  or 
three  instances  in  wnich  these  boards  take  on  a  national  character.  On  tne  other 
hand,  few  of  the  permanent  boards  are  small  affairs.  In  general,  they  cov^  an 
entire  trade  in  a  city  or  in  a  district  of  considerable  extent.  Thus,  while  there 
are  5  or  6  separate  boards  of  conciliation  under  various  names  in  the  coal-mining 
industry,  each  of  these  covers  a  very  large  number  of  mines. 

In  discussing  the  work  of  the  formal  boards  of  employers  and  employees  in 
Great  Britain,  we  must  continually  bear  in  mind  the  distinction  already  pointed 
out  between  two  great  classes  of  industrial  disputes. 

(1 )  Those  arising  out  of  the  existing  terms  of  engagement  or  contract  between 
employers  and  employed,  largely  questions  of  interpretation,  which  are  for  the 
most  part  limited  to  particular  establishments  and  of  little  importance. 

(2)  Those  arising  out  of  proposals  concerning  terms  of  future  service.  These 
are  frequently  of  wide  interest  and  affect  large  bodies  of  men. 

Some  of  the  joint  trade  boards  in  Great  Britain  undertake  to  settle  both  of 
these  classes  of  disputes,  but  in  other  trades  there  are  either  distinct  boards  for 
each  class  or  the  one  permanent  board  has  to  do  with  only  one  class  of  disputes, 
those  of  the  other  class  being  settled  in  some  more  informal  manner.  Joint  boards 
whose  work  is  confined  mainly  to  settling  either  general  conditions  of  wages  for 
entire  trades,  or  the  particular  rates  in  localities  or  individual  establishments 
necessary  to  carry  out  the  general  provision,  are  often  known  as  wages  boards. 
Joint  boards  are  known  usually  as  Doards  of  conciliation  when  they  act  chiefly 
upon  minor  grievances  submitted  by  employers  or  employees  xmder  their  juris- 
diction. 

1  Report  of  Labor  Department  on  Stand&rd  Time  Rates  of  Wages,  1899,  pp.  176-209:  Report  on 
Standard  Piece  Rates  of  Wages,  1900,  pp.  290-S04. 
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.s  to  tlie  nature  and  advantages  of  wages  boards,  the  British  Ro3ral  Commission 
LtaXnyr  Ixas  this  to  say: 

^Wskges  1^>oard8*  are  to  be  disting^nished  both  from  mere  occasional  meetings 
conferences  between  representatives  or  committees  of  employers  and  employed 
a  trade  for  the  purpose  of  discussing  wage  rates  or  other  points  at  issue,  and 
m  tlie  joint  committees  which  are  freauently  constituted  in  trades  for  the  pur- 
^e  of  lieskring  and  determining  in  a  juoicial  manner  questions  arising  between 
ividnal  employers  and  those  whom  they  employ.  llie  object  of  a  true  wages 
^rd  is  to  prevent  conflicts  by  means  of  periodical  and  orsninized  meetings  of 
>resentatives  of  employ^ers  and  employed  for  the  purpose  of  discussing  and  revis- 
;  general  vrage  rates  m  accordance  with  the  cnanging  circumstances  of  the 
ne.  TbLTiB  a  wages  board  fulfills  the  same  purpose  as  a  sliding  scale,  but  does 
t  pretend  to  adopt  any  automatic  principle  of  regulating  wages  in  exact  accord- 
ce  \^tli  prices.  A  wages  board  in  this  way  avoids  some  of  the  difficulties  which 
ive  freqxiently  led  to  the  failure  of  sliding  scales.  In  some  cases  the  two  systems 
ive  been  advantageously  combined,  and  the  princix)al  business  of  a  wag^s  board 
«  been  tbe  supervision  and  occasional  revision  of  a  sliding  scale.  Although  the 
-ixaary  pnrpose  of  a  wages  board  is  the  regulation  of  wages,  it  may  also  be  made 
SB  of  for  the  discussion  of  other  general  trade  questions,  and  be,  as  it  were,  a 
irliament  of  the  trade." 

Tlie  joint  boards  of  conciliation  in  Great  Britain,  whose  chief  function  consists 
1  the  settlement  of  minor  disputes,  are  more  numerous  than  the  wages  boards 
ad  other  boards  which  have  more  eeneral  powers  regarding  the  conditions  of 
abor.     Manv  workingmen  and  thougntful  economists  are  disposed  to  question  the 
xlvanta^e  of  formal  and  i)ermanent  boards  of  conciliation  for  the  determination 
>f  the  general  conditions  of  the  labor  contract.    In  many  trades  occasions  calling 
:or  discoBsion  as  to  the  general  conditions  of  labor  are  comparatively  rare  and  a 
lennaneiit  board  is  less  necessary.    If  a  spirit  of  conciliation  exists,  the  repre- 
^ntatives  of  the  parties  can  get  together  informcdly  from  time  to  time  to  readjust 
the  terms  of  the  labor  contract.    The  chief  advantage  in  having  a  formally  con- 
stituted board,  with  jiower  to  determine  these  conditions,  lies  in  the  emphasis 
which  it  lays  upon  the  thought  that  resort  to  peaceful  methods  is  the  thing  to  be 
expected.     The  machinery  is  at  hand  and  refusal  to  use  it  becomes  conspicuous  or 
i&  even  a  direct  breach  of  faith.    If,  however,  boards  having  power  to  settle 
minor  disputes  exist,  the  spirit  of  conciliation  is  likely  to  be  developed,  and  even 
though  these  boards  have  no  control  of  (general  questions  and  though  other  boards 
having  such  control  may  not  exist,  yet  it  may  readily  become  the  rule  for  employ- 
ers and  employees  to  meet  together  m  friendly  conference  when  general  questions 
arise.    There  certainly  seems  some  weight  in  the  contention  of  various  British 
writers  that  it  is  undesirable  to  grant  to  the  same  body  power  to  determine  the 
general  conditions  of  labor  and  to  settle  minor  disputes  regarding  the  interpreta- 
tion of  those  conditions.     (See  further  discussion  on  this  subject,  quoted  from 
British  writers  below,  pp.  484  ff,  this  volume.) 

The  following  table  snows  for  each  year  from  1894  to  1899  the  number  of  these 
more  formal  trade  boards  of  conciliation  and  arbitration  and  wages  boards  known 
to  the  labor  department  of  the  British  Board  of  Trade,  together  with  the  work- 
ing of  the  boards  for  each  year. 

Work  of  trade  boards  of  conciliation  and  arbitration,  189Jhl899,'^ 


1894. 

1895. 

1896. 

1897. 

1898. 

69 

47 

1,320 

498 

1899. 

Total  number  of  boArda 

64 

43 

1.733 

368 

68 

89 

1,282 

293 

83 

49 

1,451 

582 

75 

46 

1,465 

608 

Number  reportinir  cases  settled 

53 

^^ases  submitted  to  boftida 

1,232 

CMes  withdrawn  or  settled  outside 

506 

Cafles  nettled: 

By  oondliation 

1,1^ 

223 

1,365 

331 
158 
989 

608 
205 
813 

688 
186 
809 

555 
220 
775 

608 

Byarbitmtion 

172 

Total 

675 

It  will  be  observed  that  there  has  been  an  apparent  decrease  in  the  number  of 
existing  boards  from  83  in  1896  to  69  in  1898,  although  the  number  is  still  greater 
uia&iix  1894.    This  apparent  decrease,  however,  is  due  to  the  dropping  from  the 

1  Royal  Commission  on  Labor,  Final  Report,  sees.  112. 115. 

'Compiled  from  Reports  of  Chief  Labor  Correspondent  on  Strikes  and  Lockouts. 
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list  of  all  boards  which  properly  never  were  of  any  considerable  importance  tal 
which  died  a  natural  rather  than  a  violent  death.  It  is  true  that  in  no  snnal 
number  of  instances  joint  boards  have  been  broken  np  by  the  dissatisfaction  oi 
one  side  or  the  other  or  by  the  refusal  to  abide  by  their  decisions.  Bat  this  is  al 
the  history  of  most  important  boards  which  have  once  become  thoroughly  esu!» 
lished. 

The  number  of  cases  annually  submitted  to  these  boards  from  1894  to  1899  bj 
varied  from  1 ,232  to  1 ,733.    By  far  the  greater  number  of  cases,  however, are o* 
fined  to  a  few  boards  in  the  coal  miningand  boot  and  shoe  industries,  and  id'^ 
of  these  are  relatively  unimportant.    Unfortunately,  there  is  no  way  of  di^tu 
guishing  in  the  statistics  as  to  the  magnitude  or  the  nature  of  the  qne$tio:]| 
settled  by  the  various  boards. '    Of  the  cases  which  have  been  brought  before  tl 
boards  each  year  from  one-fourth  to  two-fifths  are  withdrawn  or  settled  withoi 
final  action  by  the  board.    The  cases  actually  settled  have  decreased  each  ye^ 
since  1804,  ranging  down  from  1 ,305  to  675.    This  decrease,  however,  by  no  meai 
indicates  a  decreasing  importance  in  the  work  of  these  boiu^.    It  more  probabl) 
shows  that  they  have  resulted  in  producing  greater  harmony,  so  that  fewer  di» 
putes  arise.    A  oout  three-fourths  have  been  settled  by  conciliation  and  one-fonitk] 
by  arbitration.    It  is  doubtless  true  that  this  distinction  is  hardly  applied  vithj 
exactness  in  some  of  the  reports  made  by  the  various  boards  to  the  British  bbcr 
department.  ! 

The  system  of  conciliation  and  arbitration  has  been  most  fully  developed  in  tlttj 
mining  trades,  the  iron  and  steel  trades,  the  textile  trades,  and  the  boot  and  fho« 
txades.  The  relative  importance  of  the  work  of  the  boards  in  the  different  tradtSj 
may  be  judged  somewhat  roughlv  by  the  following  table,  showing  aU  of  the 
separate  boards  and  the  number  of  cases  settled  by  tnem  during  18d0.  It  mtui 
be  remembered,  however,  that  the  conditions  in  different  trades  vaij  greatly,  ^ 
that  perhaps  a  larger  number  of  disputes  might  be  expected  to  arise  in  some  than 
in  others,  while  in  some  trades  the  disputes  are  of  such  a  character  as  to  lend 
themselves  more  readily  to  adjustment  by  conciliation  and  arbitration  than  in 
others.* 


1 A  general  idea  of  the  nature  of  the  disputes  brought  before  these  boards  mar  be  gained  from  the 
following  comment  of  the  chief  labor  corr^pondent  on  the  statistics  of  1899  (Report  of  Chief  UKir 
CorreMpondent  on  Strikes  and  Lockouts,  1S99.  p.  liv): 

"  The  number  of  cjuses  is  less  than  in  1896,  when  775  were  settled.  On  the  other  hand.  tb«  buutQ^ 
tudeofthe  intere*<ts  involved  In  the  cases  was  mobably  greater,  as  they  include  xeadju!»tmeot»  ^"^ 
wages  over  the  federation  area  and  in  Durham.  The  two  boards  in  these  districts,  which  wen>  nvs^ 
tabiished  in  1H99.  together  control  the  wages  of  about  400.000  work  people.  The  board  for  N^itbusi- 
berland,  which  was  also  reestablished  during  1899,  did  not  effect  any  general  change  in  wage^i  befure 
the  close  of  that  year.  Negotiations  for  the  formation  of  a  conciliation  board  for  the  Scottish  ^<m 
trade  were  in  progress  during  the  year,  but  the  board  did  not  come  into  operation  until  1900. 

"These  boanis,  controlling  the  general  level  of  wages,  are  entirely  distinct  from  the  local  joint  o^m- 
mittees,  of  which  those  in  Northumberland  and  Durham  axe  the  chief,  whose  function  i^  theloml 
readjustment  of  rates,  with  a  view  to  bringing  the  wages  paid  to  particular  classes  in  individaai 
pits  into  conformity  with  those  generally  paid  in  the  county.  The  two  committees  referred  to  ^>n• 
iributed  between  them  350  cases,  or  more  than  half  the  total  number  settled  by  all  known  pemMinfnt 
conciliation  boards. 

"Another  large  contribution  to  the  total  came  from  the  boards  in  the  boot  and  shoe  trade,  whlca 
disposed  of  125  cases,  mostly  of  a  minor  character,  such,  as  the  classification  of  sample  boots  txta 
materials. 

"The  boards  on  which  employere.  shipwrights,  and  loiners  are  represented,  and  which  deal  wiui 
questions  of  demarcation  of  work  between  the  two  trades,  also  disposed  of  a  larse  number  of  mio^^ 
cases.  Permanent  boards  of  this  description  are  in  existence  in  the  Tyne  distnct>  at  Stockton  sad 
Hartlepool,  at  Middlesbrough,  and  on  the  Clyde.  These  four  boards  settled  57  cases  of  disputed  work 
during  the  year. 

"  So  far  as  their  conciliatory  work  is  concerned,  most  of  the  boards  in  the  iron  and  steel  trades  sett  e 
only  questions  at  individusJ  works,  general  changes  in  wages  being  setUed  by  the  sliding  scale 
machinery.  The  board  for  the  west  of  Scotland  steel  trade,  however,  deals  with  general  wa^ 
changes,  and  three  advances  were  agreed  upon  durixig  the  vear. 

"  Other  general  wages  changes,  settled  by  the  boaroa  or  their  arbitrators,  affected  house  painter*  st 
Sunderland,  plasterers  at  Reading  and  at  Edinburgh,  marine  engineers  on  the  northeast  coa.«t,  iron 
founders  on  time  wages  in  the  same  district,  bedstead  workers  and  cased-tube  and  stair-rod  msken) 
chiefly  at  Birmingham,  tin-plate  openers  in  Monmouth  and  South  Wales,  and  clickers  and  prea>nion 
at  Northampton.    The  change  in  this  last  case,  however,  did  not  take  effect  until  1st  February.  19A). 

s  Keport  of  Chief  Labor  Corxespondent  on  Strikes  and  Lockouts,  1809. 
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immary  of  the  work  of  permanent  boards  of  conciUatiori  and  arbitration  during 
1899  y  toith  comparative  figures  for  1898  and  1897, 

[Except  where  expressly  stated  in  a  footnote,  the  fibres  for  1899  represent  the  entire  work  of  the 
ards.  In  a  few  cases  the  flfirures  for  earlier  years  only  include  cases  of  which  the  board  of  trade 
IS  received  special  information.] 


Number  of    cases  in 
1899  reported  as— 

Number  of  cases  set- 
tled during  1899- 

Correspond- 
ing number 
settled  in— 

Board. 

Con- 
sidered 

by 
board. 

With- 
drawn 
or  oth- 
erwise 
settled 
inde- 
pend- 
ently of 
board. 

Still 
under 
consid- 
eration 
at  end 
of  1899. 

By 

concil- 
iation. 

arlS^i- 
tration. 

Totol. 

1898. 

1897. 

T&ADB  BOARDS. 

landing  trades: 
Nati^onAl  plumbers. ..^.r.,,- », 

3 
8 

1 

1 

«3 

1 
1 

2 
1 

74 

731 

2 

7 

(«) 

«1 

2 
1 

1 
2 

i' 

e' 

ni5 

1 

1 
2 

1 
1 
2 

1 
1 

1 

1 

.      34 

316 

2 

3 
2 

""2 

?i 

371 
4 
4 

1 

(") 

1 
7 

18 
15 
3 
8 
4 
5 

■I- 

3 
17 
7 

3 
"lb 

1 

Newcastle  T>ainter8 

Sunderland  painters 

:j:::::::: 

1 

R^uline  an^  neighborhood 

1 
2 
1 
1 

1 
1 

28 

201 

1 

5 

0) 

F<dinburgh  plasterers 

1 

») 

Edinburgh  and  Lclth  slaters 

Falkirk  carpenters  and  joiners 

Hilling- 

Ffidcrated  districts 

T^urham  conciliation  board .....,,,. 

^     1 

:::::::'.i::""-!: 

(») 

1 

[51 

Northumberland  joint  committee  .. 
Dtirham  joint  committee 

31 
416 

9 

^'46 
364 

Cumberland 

(■) 

West  Yorkshire 

2 

^  '1 

Sooth  Yorkshire 

1 

South  Wales  and  Monmouthshire 
sliding  scale 



1 

2 

South  Staffordshire  and  East  Worces- 
tershire  

fUeveland  (iron  mines) 

11 

8 
12 
2 

3 

2 

1 

4 

4 
11 
2 
6 
2 
3 

1 
1 

4 

2 

i* 

2* 

8 

6 
11 
2 
6 
2 
3 

1 

1 
2 

2 

Iron  and  steel  trades: 

Cleveland  blast-fnmace  men 

West  Cumberland  bla8^fumace  men 
Midland  iron  and  steel 

4 

6 
10 

North  of  England  iron  and  steel. . . . 
West  Scotland  steel 

? 

i" 

18 
1 

^  Scottish  manufactured  iron 

Engineering  and  shipbuilding: 

Northeast  coast  marine  engineers  . . 

Northeast  coast  patternmakers 

Northeast  coast  iron  founders 

1 
1 
2 

5 

2 

I 

1 



2 

Wear  shipbuilding 



1 

Tyne  and  Wear  boilermakers 

5 



6 

11 
15 

13 

4 
25 

4 

4 

5 
11 
15 

17 

4 

25 

4 

(*) 

Tyue  shipwrights  and  joiners 

Tees  boilermakers 

11 
28 

17 

4 

29 

>4 

19 

11 

2 

10 

Stockton    and     Hartlepool    ship- 

8 

Uiddlesbrough     shipwrights  and 
joineis 

0) 

Tinplate  trade 

3 

1 

0) 

Booth  Staffoidshire  bolt  and  nut 

1 



1 

1 

Brass  foundry 

1 

2 

Gm  and  electric  light  fittings. ! 

1 

1 

Water,  steam,  and  Deer  fittmgs 

1  * 

1 

'i 

8 

7 
2 

('.) 

Wa«s  boards  in  connection  with 
alliances  in  the  following  trades- 
Bedsteads 

«2 
2 
2 

G 

1 
2 



2 
2 

1 

5 

1 
2 

2 
2 

1 

5 

1 
2 

(8 
(8 
(8 

Metal  rolling,  etc 

Brass  and  Iron  fenders 

1 
1 

Bedstead  mounts  and  fender 
ropports 

|J} 

Coflm  furniture 

-        Cased  tubes  and  stair  rods 

^'2 

textile  trades: 

notting ham  lace  trade 

7 

l^ccster  dyeing 

4 

;^  in  existence. 

^Princtpal  questions  only. 

NotBUted: 
vjhe  figures  given  for  this  board  are  not  exactly  comparable  with  those  for  other  boar  ds,  the  num- 
^oicases  referred  to  arbitration  and  not  the  number  actually  settled  during  1899  being  given  in 
o«  ubitntkm  column  of  the  table. 
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Summary  of  the  work  of  permanent  boards  of  coneUiation  and  <trbiiratian  during  1899. 
VTith  comparative /iguret  for  1898  and  i5»7— Continued. 


Number  of  caaes  in 
1899  reported  as— 

Number  of  cases  set- 
Ued  during  1»9. 

^ComspDiM: 
ingnostir: 
settled  ii- 

Boud. 

Con- 
sidered 

by 
board. 

With 
drawn 
or  oth- 

wise 
settled 

inde- 

pend- 

entlyof 

boaid. 

Still 
under 
consid- 
eration 
at  end 
ofU»9. 

By 
concil- 
iation. 

tratlon. 

Total. 

189h.  isr 

TBADK  BOARHs— continued. 

TexUle  tntde^-OontlnQed. 

l^{<MfiFter  trimming 

1         » 

West  Riding- 
Slabbing  and  yam  dyeing 

1 

1 

1 

Cotton-warp  dyeing 

C 

Tailoring  trades: 

Aberdeen 

Manchester 

40 

1 

2 
24 

1 

39 



i" 

1 

39 

1 

2 

0) 

S3        U 

Boot  and  shoe  trade: 

Ansty , 

1 

4 

Birmingham 

2 

1 

Bristol: 

Hinckley 

Kettering,  No.  1 

9 

12 

21 

7 

2      } 

Leeds 

S 
25 
SO 
10 
«37 

«1 

3 
8 

U 
8 

27 

\ 

1 

8 
1 

12 
15 
9 
35 

1 

10 '     ^ 

Leicester 

11 
2 

2' 

2 
13 

1 

20      1*^ 

London  machine  sewn 

4 1    1* 

London  sew-ronnd 

5' 

men 

46'     IC 

Norwich 

'"       4 

Stafford 

i 

Glasgow                     .,,,,,    ^r   ,-,   r,^-,   rr.,   r.^'-^ 

20 
22 

2 
2 

2 
9 

15 
9 

1 
2 

16 
11 

14           ' 

East  of  R<M>tland 

25  \      - 

Pottery  trade: 

Stafford 

1 

Dock  and  waterside  labor: 

Oardifl,  Penarth,  and  Barry  coal 
trimmer*  .,.,■., 

2 

2 

2 

1           S 

Newport  coal  tlnpers  and  trimmen. 
Total  for  two  boards  dissolyed  before 

5          1 



Total  trade  boards 

1,223 

503 

49 

600 
2 

171 

i' 

671 

2 

1 

769        TE 

DUTBICT  BOABnS. 

London      

5 
1 

2 

1 

3          < 

Aberdeen 

3  1        - 



Total  district  boards 

6 

2 

1 

2 

1 

S 

6          ^ 

OXNEBAL  BOARDS. 

Trade  unionists  and  cooperators 

3 

1 

1 

1    

1 

(1)       ii. 

Grand  total 

1,232 

506 

51 

50S 

172 

675  1 

775       T» 

1  Not  stated. 


>  Including  cases  dealt  with  up  to  March  31, 1900. 


4  fllidiiig  ■oalat.—In  a  few  trades  in  Great  Britain  the  svstem  of  sliding  scales  ^ 
been  adopted  for  the  determination  of  wa^^es.  These  scales  are  often  established  in 
the  first  instance  by  wages  boards  or  of  joint  boards  of  conciliation,  bat  they  pn>- 
vide  for  an  automatic  adjustment  of  wages  thereafter  according  to  some  d^Koite 
relation  to  the  rise  and  fall  of  prices  or  to  other  elements  affecting  the  prosperity 
of  the  industry.  .  The  trades  in  which  sliding  scales  have  been  most  satisfactory 
are  the  mining  and  iron  and  steel  trades. 

In  connection  with  the  study  of  individual  trades  given  hereafter  various  ws^,'e^ 
boards  and  sliding  scales  are  described,  it  being  impossible  to  sex>arate  sharply 
between  joint  boards  of  conciliation  and  arbitration  and  boards  which  simply 
settle  wage  matters  or  establish  sliding  scales. 
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Tlie  following  quotations  from  the  final  report  of  the  Royal  Labor  Commission 
as  to  -wages  boards  and  sliding  scales  show  yery  clearly  tne  advantages  and  the 
diifHcTilties  of  these  arrangements. 

As  to  slicHng  scales,  the  Royal  Commission  expresses  the  following  opinion:  ^ 
*  *•  Tlie  advantages  claimed  for  this  system  are  (1)  that  it  obviates  disputes  about 
wages,  at  any  rate,  during  fixed  periods;  (2)  that  it  promotes  a  feeling  of  cojMirt- 
nersliip  and  common  interest  between  employers  and  employed;  (3^  that  it  ena- 
bles employers  to  calculate  what  will  be  the  cost  of  production,  m  wages,  for 
some  time  ahead,  and  therefore  to  enter  into  long  contracts  with  some  feeling  of 
security;  (4)  that  it  causes  alterations  in  the  rates  of  wages  to  take  place  grad- 
ually and  oy  a  series  of  small  steps,  instead  of  suddenly  and  at  a  bound. 

'*  Tlie  frequent  failure  of  attempts  to  establish  a  permanent  sliding  scale  seems 
to  be  chiefiy  due  to  the  difficulties  of  agreeing  on  a  basis  price,  many  of  which, 
liowe-ver ,  are  such  as  may  firadually  be  removed  as  the  real  nature  of  the  problem 
becomes  better  understood.    A  common  difficulty  in  settling  and  revising  the 
basis  of  sliding  scales  arises  from  one  party  or  the  other  contending  that  other 
circtunstances  besides  the  average  wages  and  selling  prices  for  a  preceding  term 
of  years  should  be  taken  into  consideration,  such  as  changes  in  the  cost  of  material, 
or  the  state  of  the  labor  market,  or  the  relative  wages  of  men  in  other  districts 
and  like  industries,  or  competition  with  other  districts  and  countries.    An  experi- 
enced witness  giving  evidence  on  behalf  of  employers  in  the  iron  and  steel  trade 
thonglit  that,  in  view  of  all  this,  it  would  never  be  possible  to  have  a  permanent 
sliding:  scale,  based  upon  the  price  of  the  product  apart  from  other  circumstances, 
and  that  any  sliding  scale  would  require  revision  every  few  years.    It  also  appears 
that  w^orkmen  are  apt  to  think  that  the  sliding  sciue  does  not  operate  quickly 
enong^li  to  g^ive  them  the  full  advantage  of  an  upward  movement  of  prices.    It 
was  explained  that  this  feeling  on  their  part  is  often  due  to  the  fact  that  the 
actnal  average  prices  which  employers  are  getting  frequently  by  no  means  corre- 
8iK>nd  -with  the  quoted  market  pnces  of  the  day,  because  in  the  coal  trade  employ- 
ers have  to  make  large  contracts,  as  a  rule,  for  8  or  4  months  ahead,  and  in  foreign 
trade  often  much  longer.    It  was  explained  by  a  witness  of  great  experience  that 
the  dissatisfaction  so  often  felt  by  mmers  with  the  operation  of  the  sliding  scale 
was  due  to  the  fact  that  the  prices,  infiated  by  speculation  in  a  rising  market, 
which  they  see  quoted  in  newspapers,  are  usually  much  in  excess  of  the  real 
average  price  wmch  is  being  obtamed  by  coal  owners,  and  represent  merely  the 
temxtorary  value  of  a  small  part  of  the  coal  in  the  market,  so  that  workmen  are 
apt  to  think  that,  xmder  a  shding  scale,  they  do  not  get  the  full  advantage  of  ris- 
ing prices.    The  only  remedy  seems  to  be  that  there  should  be  a  joint  standing 
committee  of  employers  and  employed,  charged  with  the  supervision  of  a  sliding 
scale,  and  working  upon  frequent  x)eriodical  reports  made  by  accountants  having 
full  power  to  examine  the  books  of  employers,  and  that  the  workmen  at  large 
sho-old  implicitly  trust  their  representatives,  and  delef^te  the  fullest  powers  to 
them.    AU  this  implies  a  trade  very  highly  organized  in  some  respects. 

•«  The  system  of  sliding  scales,  so  far  as  existing  experience  shows,  is  not  appli- 
cable to  iJl  industries,  but  only  to  those  in  which,  as  in  iron  smelting,  there  is  a 
certain  simplicity  in  tho  product  and  steadiness  in  the  cost  of  the  raw  material, 
or  -which,  lixe  coal  mining,  consist  in  the  extraction  of  the  raw  material  itself. 
It  -was  represented  that  it  would  be  very  difficult  to  apply  such  a  system  to  any 
complex  manufacture  in  which  the  varying  prices  of  the  ingredient  raw  materials 
were  a  disturbing  force  in  the  cost  of  production.  This  is  no  doubt  the  reason 
why  it  has  been  introduced  into  so  few  industries.  Even  in  coal  mining,  to  which 
it  seems  specially  applicable,  it  has  had  only  a  limited  success.  But  representa- 
tives, both  of  employers  and  workmen  in  industries  in  which  this  system  nas  been 
tried,  agree  that  if  a  satisfactory  basis  to  a  scale  could  be  arrived  at  the  system 
would  be  one  conducive  to  friendly  relations  and  the  ^ood  of  the  trade.  It  seems, 
ho-wever,  to  be  desirable  to  notice  at  this  point  a  fundamental  objection  taken  by 
many  workmen  to  the  principle  of  a  sliding  scale,  namely,  that  wages  should 
determine  prices  and  not  prices  wages.  Objection  is  also  made  by  some  to  any 
system  of  sliding  scale  which  does  not  provide  a  minimum  below  which  the  wage 
rate  is  not  to  fall,  on  the  ground  that  the  cost  of  a  certain  minimum  standard  of 
life  for  the  workers  should  be  the  first  charge  upon  the  produce  of  industry  and 
should  be  maintained  even  in  times  of  depression  of  trade.  This  apx)ears  to  be 
the  principle  underlying  the  great  struggle  in  the  coal  trade,  which  arose  after  we 
closed  the  evidence,  and  was  described  in  that  struggle  as  the  maintenance  of  the 
*  living  wage.'  The  establishment  of  a  sliding  scale  is  also  objected  to  by  some 
worlonen  on  the  ground  that,  while  the  scale  lasts,  it  renders  the  chief  work  of 
the  union  superfluous  and  so  weakens  the  organization  by  causing  its  members  to 
withdraw  from  it.** 


1  Final  Report,  Royal  Labor  CommiBslon,  sees.  10)^116. 
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IV.  ABBITRATIOH  AHD  KEDIATIOH  BY  OlTrSIDS  PABTIES. 

An  important  distinction  which  must  always  be  borne  in  mind  in  consideriiig 
the  Enghsh  experience  as  to  indnstriid  disputes  is  that,  already  explained,  between 
conciliation  and  arbitration.  Although  the  words  are  frequently  used  as  synoDT- 
mous  they  properly  stand  for  two  very  different  practices.  Boards  of  conciiiati«  «i 
usually  consist  of  an  equal  number  of  employers  and  employees,  and  their  gen- 
eral function  is  to  discuss  and  bring  about  agreements  to  which  aJl  the  members 
consent. 

Arbitration,  on  the  other  hand,  implying  a  definite  decision  of  disputes  by  som^ 
disinterested  party,  is  naturally  resorted  to  for  the  most  part  only  after  failure  to 
bring  about  an  agreement  by  conciliatory  methods. 

In  a  number  of  the  trades  in  Great  Britain  which  have  i>ermanent  boards  of 
conciliation  the  rules  provide  for  the  reference  of  such  matters  as  can  not  bt- 
otherwise  settled  to  an  umpire  or  arbitrator.  The  practice  is  indeed  much  more 
common  in  Great  Britain  than  in  those  trades  in  the  United  States  which  have 
adopted  the  conciliation  and  agreement  system  on  a  large  scale.  Even  general 
questions  relating  to  the  future  conditions  of  labor  are  occassionally  referred  to 
outside  arbitrators.  This  is  the  case  under  such  important  systems  as  that  in  tht 
manufactured  iron  and  steel  trades  of  the  Korth  of  England,  the  mining  trad^ 
in  the  federated  ^stricts,  and  the  boot  and  shoe  trade.  Bv  some  of  these  agref>- 
ments  it  is  provided  that  such  arbitrators  are  to  be  8i>ecially  chosen  for  each  dis- 
pute which  arises;  more  often  the  arbitrator  is  agreed  upon  in  advance  and 
retains  his  x>osition  for  many  years.  Arbitrators  are  usually  prominent  public 
men.  In  some  cases  they  are  actively  engaged  in  industry.  Thus,  Sir  David  Dal*» 
was  for  many  years  the  umpire  in  the  manufactured  iron  trade.  More  ofteo 
perhaps  the  arbitrator  is  a  statesman  or  man  of  letters  not  engaged  in  industry. 

In  a  few  trades  the  decisions  of  these  arbitrators  have  been  frequently  called 
for,  but  in  a  greater  number  of  trades  the  occasions  for  action  by  them  have 
proved  rare,  both  sides  being  far  from  desirous  to  have  the  conditions  of  employ- 
ment settled  by  an  outside  party.  Indeed,  it  can  scarcely  be  said  that  either 
workingmen  as  a  class  or  employers  as  a  class  strongly  favor, .as  an  ordinarr 
practice,  the  calling  in  of  persons  from  outside  the  trade  to  determine  the  rela- 
tions of  employers  or  employees.  (See  expressions  on  this  subject  below,  p. 
484ff.)  While  apparently  the  decisions  of  arbitrators  once  rendered  have  bet n 
carried  out  loyally,  they  have  yet  often  been  a  source  of  discontent  on  one  side  or 
both. 

So  far  we  have  been  speaking  chiefly  of  arbitration  of  disputes  in  advance  of 
strikes  and  under  previous  agreement  for  their  submission  to  such  decision.  In  the 
absence  of  such  lormal  arrangements  for  arbitration,  the  parties  to  particnlar 
disputes  in  Great  Britain  not  infrequently  submit  them,  before  or  after  a  strife 
or  lockout  has  intervened,  to  imi^artial  arbitrators.  Indeed  some  very  important 
strikes  have  been  settled  in  this  way.  Either  the  disputante  have  agreed  to  stib- 
mit  to  the  decision  of  outoide  persons  or  the  latter  have  themselves  taken  tbe 
initiative  in  offering  mediation.  The  most  remarkable  case  of  this  kind  was  that 
of  the  prolonged  coal  strike  of  1893.  So  great  was  the  public  injury  from  the 
strike  that  Gladstone  himself,  then  prime  minister,  urged  the  operators  and  own- 
ers to  come  to  an  agreement,  ana  finally  asked  Lord  Bosebery  to  act  as  the 
mediator.  Through  his  social  position  Lord  Rosebery  was  able  to  bring  about 
a  friendly  conference  between  the  reprensentatives  of  the  two  sides  and  a  mutual 
agreement  was  soon  effected.  Again,  in  1895,  a  g[reat  strike  in  the  boot  and  shoe 
trade  was  terminated  largely  through  the  mediation  of  Sir  Courtenay  Boyle,  per- 
manent secretary  of  the  Doard  of  trade,  and  in  180G  Lord  James,  a  cabinet  niin- 
ister ,  brought  about  a  settlement  of  the  strike  in  the  Clyde  and  Belfast  shipbuilding 
trades. 

Other  conspicuous  instances  of  successful  interventions  of  this  kind  were  those 
in  which  a  committee  of  distinguished  i)ersons  terminated  the  London  Dock  strike 
of  1889.  and  in  which  the  bishop  of  Durham  brought  to  an  end  the  miners*  strike 
in  that  county  in  1892.  It  has  been  not  unusual  for  mayors  of  towns  or  other 
local  authorities  to  offer  this  kind  of  intervention.  Regular  boards  for  the  pur- 
pose of  mediation  have  been  established  in  a  number  of  the  larger  industrial  cen- 
ters.   These  are  more  fully  described  below.  ^ 

I  Webb,  Industrial  Democracy,  I,  240. 
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Y.  OEVBSAL  BOASDS  OF  OOVOILIATIOV  AHD  AEBITRATIOH  IH 

KUHICIPALinBS. 

In  several  English  manufacturing  centers  boards  of  conciliation,  or  perhaps 
more  proi)erly  of  mediation,  have  recently  been  established,  usually  more  or  less 
nuder  the  influence  of  the  local  board  of  trade,  but  sometimes  apparently  at  the 
iustance  of  the  city  government.  Thus  there  is  in  Leicester  what  is  known  as  the 
mayor's  arbitration  board,  composed  of  men  of  entirely  different  tracles.  In  con- 
ucction  with  this  general  board  individual  boards  of  arbitration  are  provided  for 
in  the  particular  trades,  with  right  of  appeal  to  the  higher  board.  Id  Bradford 
and  Leeds  boards  have  been  establi^ihed  of  a  somewhat  similar  nature,  under  the 
leadership  of  the  chamber  of  commerce.  These  boards,  not  resting  formally  upon 
aj^reements  between  employers  and  employees,  have  no  final  power  unless  dis- 
putes be  submitted  to  them  by  common  consent,  and  their  general  intention 
appears  to  be  to  bring  parties  to  labor  disputes  into  conference  with  one  another.  > 

The  number  of  these  district  boards  of  conciliation  and  arbitration  is  fully  20. 
but  their  activity  has  hitherto  been  very  limited.  The  report  of  the  British  boora 
of  trade  on  strikes  and  lockouts  scarcely  mentions  a  sinele  strike  which  has  been 
settled  by  these  boards  during  the  past  five  years,*  and  the  number  of  cases  of 
minor  disputes  not  resulting  in  strikes  which  have  come  before  them  is  also  insig- 
nificant. Nevertheless  the  movement  is  interesting,  as  showing  the  p^eneral  desire 
for  industrial  peace,  and  doubtless  it  has  had  an  influence  in  Dringing  about  t^e 
establishment  of  trade  boards  in  certain  cases.  In  the  opinion  of  the  Royal  Labor 
Commission  **  the  system  appears  to  be  especially  well  adapted  to  places  where 
a  number  of  different  indus&ies  are  carried  on,  while  trade  boards  oi  conciliation 
eeem  most  suited  to  those  staple  industries  which  are  carried  on  in  special  dis- 
tricts by  lar^e  masses  of  men.*' 

The  most  important  of  these  district  boards  of  conciliation  is  the  London  Con- 
ciliation Board,  which  was  a  direct  outcome  of  the  great  strike  of  dock  laborers  in 
Lmdon  in  1889.  It  was  organized  at  the  instance  of  the  London  board  of  trade. 
£ach  of  the  leading  groups  of  trades  in  the  city  has  a  separate  conciliation  com- 
mittee, composed  of  an  equal  number  of  employers  and  employees,  to  which  any 
dispute  in  tne  trade  may  be  submitted,  if  both  sides  agree  to  do  so,  with  pro- 
vision for  appeal  to  a  central  board  composed  of  12  members  chosen  by  employers 
and  12  by  employees,  together  with  1  representative  of  employers  and  1  of  employ- 
e<^  from  eacn  body  or  trade  in  the  city  representing  more  than  1,000  persons. 
If  this  board  can  not  reach  an  agreement,  or  if  its  decision  is  not  accepted,  it  offers 
tc  the  parties  facilities  for  arbitration,  although,  of  course,  there  is  no  compulsion 
upon  them  to  arbitrate.  It  has  been  found  that  it  is  considered  a  sini  of  weakness 
for  one  contestant  to  appeal  for  the  good  offices  of  the  board,  so  that  its  activity 
has  chiefly  been  in  the  direction  of  mediation  on  its  own  initiative.  The  amount 
of  work  accomplished  is  therefore  somewhat  limited.* 

1  Royal  Commiffilon,  sec.  888.  *8ee  ante,  p.  466. 

*Rui.B  AND  By-laws  ok  the  London  Conciliation  Board. 

RULER. 

I.  That  a  permanent  body  be  constituted,  to  be  called  the  London  conciliation  board,  which  shall 
be  afflliatcQ  to  the  London  chamber  of  commerce,  and  that  its  composition  shall  be  as  follows,  viz: 

(a  I  TweWe  members  representing  capital  or  employers  to  be  elected  by  the  council  of  the  chamber. 

'b]  Twelve  members  representing  labor,  to  be  elected  by  the  employed. 

(()  To  these  shall  be  added  representatives  from  the  separate  trade-conciliation  con:.uittees  as 
bereinafter  referred  to. 

^d)  Four  members,  viz,  the  lord  mayor  of  London,  or  some  member  of  the  corporation  to  be  nomi- 
nated by  him,  the  cnairman  of  the  London  county  council,  or  some  member  of  the  council  to  be 
nominated  by  him,  and  two  representatives  of  London  labor  organizations  to  be  selected  by  the  labor 
F'^rwentatives  on  the  board. 

The  formation  of  the  board  shall  date  from  its  first  meeting,  on  December  12, 1890.  Its  original 
Tiembers  shall  hold  office  for  not  exceeding  three  years,  as  may  have  been  or  may  be  from  time  to 
utnt;  determined  by  the  electing  bodies,  respectively. 

li.  The  duties  of  the  London  Conciliation  Board  shall  be  as  follows: 

^n)To  promote  amicable  methods  of  settling  labor  disputes  and  the  prevention  of  strikes  and  lock- 
C'tiif  g«:nerally.  and  also  especially  in  the  following  methods: 

1.  They  shall,  in  the  first  instance,  invite  both  parties  to  the  dispute  to  a  friendly  conference  with 
^n  other,  offering  the  rooms  of  the  chamber  of  commerce  as  a  convenient  place  of  meeting. 
Members  of  the  board  can  be  present  at  this  conference,  or  otherwise,  at  the  pleasure  of  the 
'i-'Putants. 

2.  In  the  event  of  the  disputants  not  being  able  to  arrive  at  a  settlement  between  themselves,  they 
*wl  be  invited  to  lay  their  respective  cases  before  the  board,  with  a  view  to  receiving  their  advice. 
ctediaUoQ.  or  assistance.  Or  should  the  disputants  prefer  it.  the  board  would  assist  them  in  select- 
^QK  •rbitxatoTs,  to  whom  the  questions  at  issue  might  be  submitted  for  decision. 

3.  The  utmost  efforts  of  the  board  shall  in  the  meantime  and  in  all  cases  be  exerted  to  prevent.  If 
P[*wble,  the  occurrence  or  continuance  of  a  strike  or  lockout,  until  after  all  attempts  at  conciliation 
»nall  have  been  exhausted. 

The  London  Conciliation  Board  shall  not  constitute  itself  a  body  of  arbitrators,  except  at  the 
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YL    SESPOVSIBILITT  OF  TRADE  UVIOHS  IH  GOHVECTIOl  UTEH 
AKBITEATIOH  AHD  OOHCILIATIOH. 

Undoubtedly  one  of  the  chief  reasons  why  the  system  of  conciliiitioxi  and  arhl- 
tration  has  been  more  saccessf  nl  in  Great  Britain  than  in  any  other  country  is  the 
strong  organization  of  trade  unions  and  their  consequent  mond  responsibilitT. 
Employers  are  willing  to  negotiate  with  organizations  which  are  able  aod  likeiy 
to  carry  out  their  agreements  or  to  abide  by  the  decisions  of  arUtrators.  To  b?' 
sure,  as  we  shall  see  elsewhere,  p.  619,  trade  unions  in  Great  Britain  are  expressly 
relieved  from  legal  responsibilifyfor  their  acts  and  agreements  in  connection  with 
relation  to  employers.  It  is  not  because  of  any  power  to  fine  or  to  punish  tbt 
members  of  the  unions,  or  the  body  collectively,  for  failure  to  carry  out  agree- 
express  desire  of  both  parties  to  a  dispute,  to  be  dignified  in  writing,  but  shall  in  preference,  sbcmld 
other  methods  of  conciliation  fall,  offer  to  assist  the  disputants  in  the  selection  of  arbitrators  choiv^ 
either  from  its  own  body  or  otherwise.  Any  dispute  coming  before  the  board  shall,  in  the  tievt 
instance,  be  referred  to  a  conciliation  committee  of  the  particular  trade  to  which  the  di^atanu 
belong,  should  such  a  conmiittee  have  been  formed  and  affiliated  to  the  chamber. 

(5)  To  collect  information  as  to  the  wages  paid  and  other  conditions  of  labor  pieTailini?  in  Gtfa«T 
places  where  trades  or  industries  similar  to  those  of  London  are  carried  on,  and  espeeiiUlv  a? 
regards  localities  either  in  the  United  Kingdom  or  abroad  where  there  is  competition  with  the  tra<l« 
of  London.  Such  information  shall  be  especially  placed  at  the  disposal  of  any  disputants  who  znay 
seek  the  assistance  of  the  London  Ck)nciliation  Board. 

III.  The  separate  trade  conciliation  committees  shall  be  composed  of  equal  numbers  of  empk>T4-x» 
and  of  employed. 

Each  trade  shall  elect  its  own  representatives,  employers,  and  employed  Toting  separately  f€»r  tbt* 
election  of  their  respective  representatives.  The  nimiber  of  members  and  the  general  rules  of  prn> 
cedure  shall  be  determined  by  each  particular  trade,  subject  to  the  approval  of  the  London  Cunrili- 
ation  Board. 

The  trade  conciliation  committees  shall  be  affiliated  to  the  London  Chamber  of  Commerce,  und 
shall  be  represented  upon  the  London  Conciliation  Board.  Any  trade  conciliation  committer  con- 
stituted as  above,  representing  a  body  or  trade  in  the  metropolitan  districts  of  more  than  I,0Ou  indi- 
viduals, shall  send  2  representatives  to  sit  on  the  London  Conciliation  Board.  1  being  an  eranloxer 


together  to  elect  joint  representatives  to  the  London  Conciliation  Board. 

It  shall  be  the  duty  of  the  trade  conciliation  committees  to  discuss  matters  of  contention  in  their 
respective  trades;  to  endeavor  amicablv  to  arrange  the  same,  and  In  general  to  promote  the  interests 
of  their  trade  by  discussion  and  mutual  agreement  In  the  event  of  their  not  being  able  to  Briaoge 
any  particular  dispute,  they  will  refer  the  same  to  the  London  Conciliation  Board,  and  in  the  mean- 
time use  their  most  strenuous  endeavors  to  prevent  any  strike  or  lockout  until  after  the  London  Con- 
ciliation Board  shall  have  exhausted  all  reasonable  means  of  settlement. 

They  may  from  time  to  time  consider  and  report  to  the  London  Conciliation  Board  upon  any  mat- 
ter affecting  the  interests  of  their  particular  trade  upon  which  it  may  be  thought  desirable  to  employ 
the  action  or  influence  of  the  London  Chamber  of  Commerce  as  a  body. 

IV.  The  London  Chamber  of  Commerce  places  its  rooms  at  the  disposition  of  the  London  Concilia- 
tion Board  of  the  trade  conciliation  conunlttees  for  holding  their  meetings.  Any  alterations  in  the 
rules  and  regulations  of  these  bodies,  which  may  be  from  time  to  time  proposed,  shall  be  submitted 
for  approval  to  the  council  of  the  chamber. 

V.  The  above  regulations  shall  be  subject  to  by-laws,  to  be  specially  fmmcd  for  the  purpose,  awl 
which  shall  be  open  to  amendment  as  required  from  time  to  time,  on  agreement  between  the  council 
of  the  chamber  of  commerce  and  the  London  Conciliation  Board. 

BY-LAWS. 

Trade  concUiatUm  eommiUea. 

1.  Any  trade  carrying  on  its  operations  within  the  metropolis  or  in  any  port  of  London,  or  withm  a 
reasonable  distance  thereof,  can  form  a  conciliation  oomnuttee  of  its  own  trade  under  tne  foregoing 
rules. 

2.  Each  committee  shall  elect  its  own  chairman,  who  may  be  either  a  member  of  the  committe<^ 
or  a  person  chosen  from  outside  the  committee.  Should  the  chairman  be  a  member  of  the  commit- 
tee, rte  shall  not  have  a  second  or  casting  vote.  If  the  committee,  however,  should  elect  a  chairaisn 
not  being  a  member  of  the  committee,  either  as  general  chairman,  or  to  preside  on  any  specisl 
occasion,  he  shall  not  vote  with  the  committee,  and  the  committee  shall  decide  at  the  time  of  Xii^ 
election  whether  he  shall  have  a  casting  vote  or  otherwise.  The  committee  shall  also  elect  a  vice- 
chairman  who  shall,  in  the  absence  of  the  chairman,  exercise  the  same  power  as  the  chairman. 

3.  In  the  event  of  any  question  being  put  to  the  vote  at  any  meeting  where  the  number  of  repre- 
sentatives of  the  employers  and  employed  shall  not  happen  to  be  equal,  any  member  present  shall 
have  the  right  to  claim  that  the  voting  power  of  each  order  shall  be  equal,  Irrespective  of  the  num- 
bers present.  In  this  case  the  chairman  shall  call  upon  the  order  whose  numbers  predominate  U) 
exclude  from  the  voting  such  a  number  of  their  order  for  the  time  being  as  shall  suffice  to  prodoce 
an  equality  of  voting  between  the  two  orders,  the  chairman  counting  himself  as  one  of  the  order  to 
whicn  he  belongs. 

4.  A  quorum  shall  consist  of  not  less  than  one-third  of  each  order. 

Lcmdon  OmcUiatitm  Board. 

5.  The  board  shall  elect  its  own  chairman  and  vice-chairman,  who  shall  vote  with  the  board,  but 
shall  not  have  a  second  or  casting  vote. 

6.  The  regulations  of  by-law  3,  as  laid  down  for  the  guidance  of  the  trade  conciliation  committees, 
shall  also  apply  to  the  London  Conciliation  Board. 

7.  The  chairman  shall  be  selected  from  the  employers  of  labor  on  the  board  and  the  vice-chairmao 
from  among  the  employed. 
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ments,  or  to  abide  by  the  decision  of  arbitrators,  that  trade  unions  are  more  re8i)on- 
sible  in  Qreat  Britain  than  elsewhere.  The  responsibility  grows  ont  of  the  fact 
that  the  -anions,  from  long  experience,  recognize  that  if  they  desire  to  retain  the 
respect  of  their  employers  they  must  carry  ont  their  agreements.  The  influence 
of  pablic  opinion  is  likewise  extremely  strong  in  forcing  them  to  do  so.  Again, 
the  control  of  the  nnion  oyer  its  members  is  made  strong  in  varions  ways.  The 
organizations  are  so  extensive  and  so  powerful  that  if  any  small  number  of  mem- 
bers BhonId  leave  rather  than  carry  out  the  order  of  their  officers,  these  members 
would  probably  be  unable  ,to  find  emplojrment  in  their  trades.  Moreover,  the 
Englisli  nuions  mostly  have  an  important  system  of  benefits.  If  a  member  severs 
his  connection  with  the  union,  refusing  to  carry  out  its  agreements,  he  forfeits 
the  right  to  these  benefits  and  loses  the  advantage  of  the  contributions  which  he 
has  made  from  year  to  year  in  order  to  secure  them. 

There  are  those,  indeed,  who  advocate  an  increase  in  the  legal  responsibility  of 
trade  unions.  It  is  true  that  agreements  have  not  always  been  earned  out  faith- 
fully and  that  unions  as  a  body,  or  groups  of  their  members,  have  at  times  refused 
to  abide  by  the  decisions  of  joint  boards  of  conciliation  or  of  outside  arbitrators. 
The  Royal  Commission  on  Labor,  while  recognizing  this  difficulty,  was  unable  to 
agree  in  recommending  measures  for  increasing  the  legal  resx)onsibility  of  unions. 
An  important  minority,  headed  by  the  Duke  of  Devonshire,  did  strongly  urge 
legislation  making  unions  capable  of  entering  into  legally  enforceable  agreements. 
This  minority,  however,  was  composed  wholly  of  employers  or  of  members  of  the 
leisured  class,  and  their  proposition  was  strongly  opposed  by  the  labor  members 
of  the  conunission.  The  views  of  the  royal  commission  and  the  other  views  just 
referred  to  are  more  fully  set  forth  in  the  section  on  the  legal  position  of  trade 
unions,  p.  6!^. 

Vn.     UFIOHS  OF  EMPLOTEES  AHD  EMPL0TEE8. 

Considerable  attention  has  lately  been  attracted  to  a  new  form  of  industrial 
combination  which  is  now  becoming  prominent  in  Great  Britain,  and  which  owes 
its  origin  and  strength  largely  to  Mr.  K,  J.  Smith,  of  Birmingham.  An  important 
feature  of  the  system  is  the  establishment  of  joint  wages  and  conciliation  Doards. 
The  chief  trades  mentioned  in  this  connection  are  those  engaged  in  the  manu- 
facture of  bedsteads,  spring  mattresses,  fenders,  electrical  fittings,  brass  cased 
tabes,  and  china  furniture.  Conciliation  and  arbitration  have  also  been  employed 
extensively  by  the  National  Society  of  Amalgamated  Brassworkers.  (Bulletin 
Department  of  Labor,  pp  536-540.) 

The  followinif  eartracts  from  a  statement  by  Mr.  Walter  T.  Griffin,  United 
States  commercial  agent  at  Limoges,  summarize  the  system: ' 

''  To  prevent  manufacturing  being  carried  on  at  a  i>ecuniary  loss,  a  minimum 
scale  is  adopted.  A  representative  article,  like  a  certain  pattern  of  bedstead  or 
one  dozen  plates  of  a  given  size  and  shape,  is  taken  as  a  basis  to  ascertain  how 
much  it  costs  to  manufacture;  the  manufacturers  a^ee  on  the  minimum  rate  at 
which  it  can  be  made;  then  a  certain  percentage  is  added  for  profits,  and  this 
forms  the  minimum  selling  price  for  that  article.  The  manufacturers  bind  them- 
selves bjr  the  rules  of  the  alliance  not  to  sell  without  the  consent  of  the  alliance 
below  tms  minimum  price.  The  workmen  are  also  offered  certain  interests  in  the 
success  of  the  business,  and,  both  parties  being  mutually  dependent,  there  is  no 
occasion  for  strikes,  lockouts,  or  trade  disputes. 
"The  rules  of  the  alliance,  as  carefully  laid  down,  are  as  follows: 
'*  First.  A  thorough  examination  into  the  costs  of  production  is  made  in  every 
trade.  *  *  *  Up  to  date  Mr.  Smith  has  had  before  him  some  20  trades  for 
examination,  and  he  says  that  he  has  not  yet  found  a  trade  in  which  one-third 
of  the  manufacturers  had  learned  or  practiced  the  art  of  cost  taking.    ♦    *    ♦ 

*' Second.  The  cost  taking  includes  the  fixing  of  uniform  rates  for  working 
e^nses,  carriage,  cash  discounts,  selling  commissions,  merchants'  allowances, 
rebates  to  large  buyers,  and  all  the  incidental  costs  of  trading.  Large  buyers  are 
given  a  rebate  according  to  the  amount  of  their  purchases  from  the  combination 
every  6  months.  This  is  obtained  from  the  secretary  of  the  alliance  only,  and  is 
granted  on  all  purchases,  thus  enabling  the  buyer  to  distribute  his  orders  through- 
OTit  the  whole  alliance  if  it  suits  his  purpose  to  do  so.  The  system  of  fixing  trans- 
portation charges  places  every  member  of  the  combination  on  an  equal  footing 
4U  over  the  world,  no  matter  where  his  works  may  be  situated.  To  all  of  these 
expenses  is  added  a  proportion  of  profit  which  is  accepted  as  the  minimum. 

*  Quoted  in  Bulletin  of  the  National  Aaaociatlon  of  Wool  Manufacturers,  September,  1899,  pp.  282-286, 
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*'  Third.  Rnles  are  drawn  up  which  |[oyem  the  alliance  and  arrange  for  fbe 
investigation  of  complaints  (or  even  suspicions)  of  andersellinff  or  depaitar6  from 
the  reflations.  *  *  *  The  defendant  never  tcnows  who  his  complainant  ii. 
so  that  friction  is  avoided  and  inqnir^  encouraged.    •    *    • 

"  Fourth.  In  many  of  the  combinations  compensation  against  loss  is  Roaran- 
teed  to  aU  members.  It  is  verv  significant,  however,  that  not  a  single  appScatios 
has  been  made.  Various  giudes  of  selling  prices  are  also  adopted  -meDeyer  a 
trade  depends  upon  the  (mality  of  the  goods  and  the  reputation  of  makers,  so  that 
the  unknown  and  less  skillfnl  maker  mav  have  a  fair  cnance.  It  is  an  automatk 
arran^ment,  however,  which  is  adjustea  every  0  months,  so  that  no  onecan  abuse 
a  privilege  by  selling  in  a  lower  grade  and  takmg  away  the  trade  of  a  oompetitcr. 

"Fifth.  Every  combination  has  a  large  fund  for  fighting  and  other  porpoeee. 
This  fund  is  secured  by  means  of  a  g^uaranty  at  a  bank,  so  that  the  money  doe 
not  have  to  be  drawn  from  the  business.  Each  member  guarantees  in  proportion 
to  his  standing  in  the  trade,  and  he  is  responsible  only  for  the  amount  agame^  his 
name.    *    ♦    ♦ 

"  Sixth.  The  ordinary  expenses  of  management  are  met  by  quarterly  levies,  made 
in  the  same  way. 

*'  Seventh.  A  foreign  committee  is  appointed  for  the  collection  of  statistics  aod 
examination  into  competition.  It  also  makes  recommendations,  ftom  time  to 
time,  as  to  how  to  meet  this  competition.    *    *    * 

'*  Eighth.  There  is  no  attempt  at  mononoly  or  at  making  a  close  trade  in  any  of 
the  combinations;  due  regard  is  paid  to  claims  of  an  applicant  for  admission  to  a 
combination.    ♦    ♦    ♦ 

*'  Ninth.  The  inducements  offered  to  the  work  people  are  as  follows: 

"  (a)  The  wages,  hours,  and  conditions  of  labor  existing  at  the  time  the  employers* 
alliance  is  completed  are  ^aranteed  as  long  as  the  alliance  lasts. 

**(&)  A  wages  and  conciliation  board  is  formed,  in  which  the  workmen  have  an 
eaual  right  in  every  way.  This  board  has  absolute  power  to  settle  all  disputes 
wnich  can  not  be  arranged  in  the  respective  works,  on  terms  in  keeping  witn  the 
rules  of  each  alliance.  *  *  *  But  in  all  new  questions  its  power  is  absolute; 
and  if  an  agreement  can  not  be  reached  an  arbitrator  is  called  in,  whose  decision 
must  be  accepted  by  both  parties.  So  far,  an  arbitrator  has  never  been  needed. 
Until  the  dispute  is  settled  the  workmen  accept  the  employers'  terms  under  pro- 
test. When  the  question  is  settled  by  the  board  the  decision  is  retroactive,  so  that 
the  delay  necessary  to  adjust  the  matter  is  not  prejudicial  to  either  party.  Strikes 
and  lockouts  are  thus  made  impossible. 

''(c)  The  first  rearrangement  of  the  selling  prices  carries  with  it  a  wage  bonns 
for  the  workman  in  proportion  to  the  amount  of  the  avera^  advance.  Gtenerally 
speaking,  the  first  advance  on  the  selling  price  carries  with  it  a  bonus  of  10  f  ~ 


cent  on  the  wa^es,  but  this  varies  with  the  proportion  of  the  wages  included  in 
the  cost  of  production;  sometimes  it  is  only  5  per  cent  bonus.  ♦  *  *  Anv  addi- 
tional advance  in  the  selling  price  must  be  made  by  the  consent  of  the  whole  board, 
and  carries  with  it  a  bonus  on  the  wages,  in  a  proportion  agreed  upon  by  the  orig- 
inal alliance,  and  depending  mainly  on  the  proportion  which  wages  bear  in  the 
selling  prices  of  the  articles.  Generally  it  is  a  5  per  cent  bonus  on  a  10  per  cent 
advance.  This,  however,  is  subject  to  a  sliding  scale;  i.  e. ,  in  the  event  of  a  rednc- 
tion  being  necessary  in  the  8ellin£[  price,  from  any  reason  whatsoever,  the  bonuses 
are  reduced,  proportionately,  until  the  first  bonus  is  reached. 

*'  (d)  The  employers,  having  formed  a  union  amongst  themselves,  g^ve  their  sup- 
port to  trades  unionism  in  every  way.  They  employ  none  but  unionists,  so  that 
the  workmen  must  form  a  union  if  none  exists.  On  the  other  hand,  the  workmen 
refuse  to  work  for  any  but  associated  employers.  If,  therefore,  any  member  of 
an  alliance  leaves  it  or  is  expelled  for  any  just  reason,  his  workmen  must  leave  his 
employment.  While  such  a  dispute  lasts,  the  cost  is  shared  equally  between  the 
two  associations."    *    ♦    * 

Mr.  Smith  has  written  a  little  book  known  as  **  The  New  Trades  Combination 
Movement "  defending  his  proposed  plan.  Especiallv  as  regards  its  effect  upon 
the  condition  of  the  workmen,  ne  uses,  in  part,  the  following  language: » 

"  The  new  combination  scheme  aims  at  an  improvement  in  the  condition  of  the 
work  people,  the  recognition  of  their  right  to  participate  in  the  benefits  arising 
from  increased  profits,  and  the  drawing  into  close  bonds  of  tmity  employers 
and  employed.  This  object,  however,  is  advanced  as  being  part  of  a  business 
transaction.  Philanthropy,  as  such,  is  not  pleaded  as  being  part  even  of  the 
motive.    *    *    ♦ 


1  ^.  J.  Smith,  The  New  Trader  Ck)inbiuation  Movement,  London,  1899,  pp.  51-65. 


CONCILIATION   AND   ABBITBATION   IN   GREAT   BBITAIN.       488 

'*  It  is,  therefore,  as  to  the  making  of  a  bargain  that  workmen  are  approached. 
*■  We  are  helpless  withont  yon,  and  yon  are  hel^ss  withont  ns;  shall  we  help 
each  other? '  The  work  people  natnrally  reply,  *  what  is  it  yon  want  ns  to  do,  and 
what  are  we  to  get  for  doing  it?  *  It  is  to  me  one  of  the  most  extraordinary  things 
ixna^^inable  that  there  are  still  i>eople  living  who  object  to  the  consummation  of 
such  a  compact.  Day  by  day  we  read  of  the  *  Labor  war.'  Dav  by  day  we  are 
deluged  by  the  reflections  of  well-meaning  i>eople  as  to  the  soiddal  effects  of  the> 
strife  between  capital  and  labor.  *  *  *  why  do  we  not  make  laws  which 
would  strangle  the  evil  at  its  birth?    *  **    * 

''  But  ^v^hile  onr  lawgivers  are  making  np  their  minds,  there  is  nothing  to  pre- 
vent capital  and  labor  from  helping  each  other  by  methods  which  our  present 
laws  do  not,  as  far  as  we  know,  forbid.  Yet,  as  soon  as  this  is  mentioned,  there 
are  some  people  who  grow  angry,  and  who  denounce  it  as  '  nn-£n^liBh '  and 
' coercive.'  Only  a  week  or  two  ago  a  daily  paper  waxed  eloquent  in  its  denun- 
ciation  of  any  agreement  whereby  the  liberty  of  the  manufacturers  might  be 
Testricted.  llie  fact  that  90  per  cent  of  a  whole  trade  thought  it  no  restriction 
did  not  count.  The  certainty  that  the  other  10  per  cent  were  responsible  for 
bringing^  down  both  profits  and  wages  was  ignored.  The  liberty  of  the  subject 
was  everything.    ♦    ♦    ♦ 

As  to  the  fixing  of  wages  temporarily  at  formerly  existing  rates,  Mr.  Smith  says: 
''  I  confess  that  l  am  sorry  that  I  have  no  better  terms  to  oner.  I  should  be  better 
satisfied  if  the  alliance  could  be  started  on  terms  which  would  require  no  further 
alteration  on  either  side.  That  this  is  impossible  I  have  fuUy  demonstrated.  I  once 
spent  6  'weeks  in  joint  conferences  between  masters  and  workmen,  trying  to  estab- 
hflh  some  basis  upon  which  we  could  begin  as  we  meant  to  go  on.  It  is  with  a 
sense  of  humiliation  that  I  confess  that  the  time  was  worse  than  wasted.  My 
critics  seem  to  have  missed  this,  but  I  give  it  to  them  gratis  as  '  another  failure.' 
The  "^  orkmen  tried  to  get  the  highest  prices  paid  by  anybody  as  a  minimum;  the 
employers  tried  to  get  the  lowest  as  a  maximum,  I  was  quite  helpless,  and  we 
adjourned  forever.  I  am  not  responsible  for  the  condition  of  things  as  I  find  them 
when  I  am  consulted  by  a  trade.  Each  side  has  done  its  best  to  beat  the  other, 
and  I  have  to  accept  things  as  they  are.  My  first  endeavor  is  to  prevent  anything 
from  getting  worse.    *    *    ♦ 

'*  I  am  constantly  being  asked  whether  the  first  bonus  secures  a  '  living  wage? ' 
My  answer  is  that  this  dex)ends  upon  circumstances.  If  it  be  in  a  trade  where  a 
strong  union  has  been  able  to  maintain  a  good  wage,  the  first  bonus  and  the  first 
advance  in  selling  prices  may  be  sufficient  on  both  sides.  But  if ,  as  is  generally 
the  case,  there  is  no  union,  or  only  a  very  weak  one,  the  probability  is  that  the 
first  bonus  is  not  sufficient,  any  more  than  the  first  rearrangement  of  selling 
prices  is;  but  whatever  it  is,  it  will  at  least  be  proportionate  to  the  advance  on 
Belling  prices,  and  it  is  generally  hUrher.    ♦    ♦    * 

'*  But  the  '  living  wage '  does  not  depend  upon  the  bonus  paid.  It  is  to  be  found 
in  the  result  of  the  friendly  conferences  held  by  the  wages  boards  as  years  go  on. 
Step  by  step  there  is  accomplished  the  seeming  miracle  of  a  fair  wage  being  paid, 
without  dilute  and  without  strikes.    ♦    *    ♦ 

''And  now,  what  has  [the  workingman]  to  do  in  return?  He  has  simply  to  keep 
the  compact  from  breakmg  down  by  refusing  to  work  for  those  who  would  destroy 

**  Without  restrictions  of  some  kind  this  scheme  would  be  of  no  more  service 
than  any  of  the  others  which  have  been  tried  without  success.  It  is  clear  enough 
that  manufacturers  must  either  be  left  free  to  sell  at  what  prices  they  please,  or 
tney  must  be  comx>elled  to  sell  with  at  least  a  minimum  profit.  If  the  former  is 
conceded,  it  is  absolutely  certain  that  some  will  sell  at  prices  which  wiU  make  fair 
wages  impossible.    ♦    ♦    ♦ 

.  "The  history  of  every  association  will  show  that  pledges  without  the  power  to 
insist  upon  their  fulfillment  are  useless,  as  they  will  oe  broken.  Even  if  they  are 
not  broken,  buyers  would  say  they  were,  so  that  the  effect  on  the  minds  of  the 
competitors  would  be  just  the  same.  Restriction  is,  therefore,  a  positive  neces- 
sity.   ♦    »    *  *^ 

"  The  whole  matter  is  in  the  hands  of  the  work  people.  If  they  will  go  on 
workingfor  manufacturers  who  sell  without  profit,  the  consequences  are  of  their 
own  seeking;  if  they  refuse  to  do  so,  they  can  stop  the  evil  at  once.  The  compact 
18  n^e  without  regard  to  any  individual.  It  is  simply  an  admission  as  to  the 
^Jdom  of  a  principle  which  will  be  made  to  apply  all  around.  So  far  the  cry 
9^  the  trade-unionists  has  been  that  of  a  *  living  wage  *  only.  A  living  wage  is 
wnuosaible  without  'a  living  profit.'  They  are  asked  to  demand  both,  and  to 
reroae  to  work  for  anyone  wno  will  not  comply  with  the  demand." 
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vm  BBTTisH  opnriov  as  to  covciuatiov  ahb  abbttratioi. 

1.  Mniqn  of  Boyal  Oomniiwiim  on  Labor  reguding  tnde  oonfliHAtiQii  and  aiUtratiaB^ 

The  Royal  Commission  on  Labor  in  1894  expressed  its  opinion  in  favor  of  tzad« 

•conciliation  as  a  means  of  settling  general  questions,  bat  not  especially  faToring 

arbitration  by  outside  persons,  especially  as  to  the  general  oonditionB  of  labor. 

It  said:  ^ 

' '  Special  attention  has  been  called  in  this  part  of  the  report  to  the  wa^  boards, 
which  have  a  permanent  character  and  a  written  constitution,  but  m  practice 
they  do  not,  x)erhap8,  differ  essentially,  except  in  so  far  as  tiiey  may  emboay  a  rule 
for  reference  to  arbitration,  from  the  frequent  meetin^^  between  representatiTes 
of  employers  and  employed  for  the  same  purpose,  which  are  held  in  some  traded 
not  in  pursuance  of  formal  rule,  but  as  a  matter  of  fact,  and  in  accordance  with 
an  established  custom.  Of  this  kind  are  the  frequent  conferences  between  the 
central  committees  of  the  coal  owners'  and  miners^  organizations  in  Durham  and 
Northumberland  to  settle  general  or  'county'  ouestions.  There  is,  however,  an 
advantage  in  a  x>emianent  orgranization  about  which  authority  grows,  and  which 
is  always  readv  to  deal  with  difficulties  as  they  crop  up,  instead  of  being  called 
into  activity  aft«r  feelings  of  dissension  have  arisen.  On  the  whole,  it  appeal^ 
that  sliding  scales  and  wages  bou^,  considered  as  modes  of  dividing  the  receipts 
of  industry  between  employer  and  employed  have  met  with  some  success,  check- 
ered by  failures  in  a  few  important  trades  in  which  both  sides  are  strongly  organ- 
ized, and  the  conditions  of  the  industry  itself  are  favorable.  It  is  obvious  that 
this  success  has  not  as  yet  extended  to  any  considerable  portion  of  the  whole  field 
of  industry,  and  it  is  not  yet  proved  by  experience  that  these  modes  of  action  can 
exist  without  strong  organization  on  the  side  of  the  employed,  or  that  such  strong 
organizatiun  can  i)ermanently  exist,  except  in  a  class  of  trades  possessing  certain 
natural  advantages." 

On  the  other  hand,  the  commission  says  as  to  arbitration  by  outside  persons.:' 

**  Questions  in  many  trades  and  concerning  various  issues  have  been  from  time 
to  time  referred  to  arbitration.  In  large  questions,  such  as  general  wage  rates, 
demarcation  disputes  between  trades,  hours  of  labor,  or  the  restriction  of  appren- 
tices, resort  has  rrequently  been  made  to  the  decision  of  eminent  persons  in  the 
legal,  political,  or  industrial  spheres.  Where  trades  are  large  and  strongly  organ- 
ized, tne  plan  of  referring  sucn  general  questions  to  single  individuals  has'proved. 
in  some  cases,  to  be  attended  by  considerable  difficulties.  In  the  first  place  there 
is  a  difficulty  in  finding  suitable  arbitrators.  Esther  the  arbitrator  is  quite  uncon- 
nected with  industristi  work,  and  then  the  process  of  informing  his  mind  upon 
the  matter  is  too  long  and  costly,  or  he  is  in  some  way  connected  with  the  indus- 
trial world,  and  then  one  party  or  the  other  is  apt  to  suspect  him  of  bias  and  par- 
tiality. A  still  more  fun^unental  difficulty  is  wis:  In  general  questions,  such  as 
those  which  affect  wages  or  hours,  in  which  interest  of  considerable  magnitnde 
and  far-reaching  consequences  are  involved,  either  the  employers  or  the  employed, 
or  both,  are  frequently  indisposed  to  intrust  the  decision  to  any  single  person. 
Instances  have  been  brought  to  our  notice  in  which  such  awarxis.  wnen  given, 
have  caused  the  greatest  dissatisfaction,  although  they  have  for  a  period  been 
accepted  and  largely  observed.  In  a  few  instances  the  awards  of  single  arbitra- 
tors iiave  even  been  repudiated. 

''  It  may,  perhaps,  be  fairlv  collected  from  the  evidence  that,  in  cases  where 
very  strong  organization  enables  the  workmen  fully  to  hold  their  own,  and  even 
gives  them  advantages  in  bargaining,  they  are  tiie  more  apt  to  be  averse  to 
arbitration  by  individuals  regarding  these  general  (questions,  while  employers 
are  more  disposed  to  resort  to  it.  Certainly  the  desire  for  arbitration  on  gen- 
eral questions,  and  especially  for  some  form  of  State  arbitration,  seems  usually 
to  be  stronger  among  workmen  of  poorly  organized  trades.  But,  on  the  whole, 
it  seems  to  be  a  common  feeling  that  these  general  questions  are  too  important 
to  be  referred  to  what  is  sometimes  known  as  *  one-man  arbitration.*  It  seem^ 
at  present  that  the  objection  felt  by  strong  trades  to  submitting  large  questions 
concerning  wage  rates  or  hours  to  arbitration  resembles  that  which  would  pre- 
vent Parhament  from  referring  to  the  decision  of  an  eminent  judge  some  ques- 
tion upon  which  the  two  Houses  failed  to  agree.  Such  questions  are  in  fact  not 
suited  for  judicial  decision.  They  are  questions  of  practical  politics,  in  which 
the  relative  strength  of  the  opx)osite  parties  is  an  element  that  can  hardly  be  left 
out  of  account.  The  result  of  these  difficulties  has  been  that,  in  some  of  the  great 
strongly  organized  trades  at  any  rate,  resort  to  '  one-man  arbitration*  is  not  so 

1  Final  Report  of  Rojal  Labor  Commiasion,  sec  U5.  *  Ibid.,  sees.  19S,  1S7. 
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reqnent  now  as  it  once  was.  If  in  the  case  of  varions  indnstries  a  desire  for  arbi- 
ration  is  expressed,  it  wonld  more  often  seem  to  be  in  the  direction  of  some  kind 
f  State  tribunal  than  in  that  of  reference  of  questions  to  individual  arbitrators." 
2.  Opinion  of  labor  members  of  Royal  Labor  CommiMioii  as  to  trade  arbitratioiL — If  the 
linority  report  presented  by  the  special  representatives  of  labor  upon  the  British 
Loyal  Labor  Commission  may  be  considered  as  indicative  of  the  views  of  labor- 
Qg  men  in  Great  Britain  generally  concerning  arbitration  by  outside  persons, 
ublic  or  private,  there  is  very  little  enthusiasm  in  favor  of  the  system,  while  con- 
Uiation  methods  meet  much  more  anproval.  Messrs.  William  Abraham,  Michael 
Lustin,  James  Mawdsley,  and  Tom  Mann  declare  their  approval  of  the  system  of 
eciding  questions  as  to  the  interpretation  of  existing  agreements  between  employ- 
rs  and  employees  by  means  of  joint  boards,  but  they  hold  that  the  fixing  of 
he  terms  of  new  agreements  is  not  a  proper  subject  for  arbitration,  owing  to  the 
bsence  of  any  settled  principles  upon  which  the  decision  shall  be  based.  The 
pinion  of  these  gentlemen  in  full  is  as  follows:  ^ 

*•  Trade  disputes  fall  into  two  distinct  classes.  On  the  one  hand  we  have  ques- 
ions  as  to  the  proper  interpretation  of  an  existing  ag[reement  or  its  application  to 
i  particular  piece  of  work.  This  class  of  question  is  in  our  view  well  adapted 
or  settlement  by  joint  boards,  whether  of  conciliation  or  arbitration,  similar  to 
hose  in  the  boot  and  shoe  making  industry.  We  should  welcome  the  establish- 
nent  of  similar  boards  in  every  industry,  to  be  fully  recognized  by  the  board  of 
;rade,  but  in  no  way  controlled  by  it.  It  is  indispensable  that  they  should  be 
composed  of  equal  mmibers  of  employers  and  employed,  and  that  the  latter  should 
36  elected  by  the  trade  union  concerned.  As  the  main  purpose  of  these  boards 
^ould  be  conciliation,  we  see  no  advantage  in  giving  them  any  legal  functions  or 
compulsory  x>owers.  Their  decision  can  only  be  effective  in  so  far  as  it  brings  to 
bear  the  common  public  opinion  of  either  side.  One  great  advantage  to  be  expected 
from  them  is.  indeed,  the  breaking  down  of  that  repugnance,  still  unhappily  felt 
by  some  employers,  to  expressly  recognize  the  officers  of  the  trade  unions  and  to 
frankly  confer  with  them  on  equal  terms.  Such  joint  boards  might  do  much  to 
maintain  a  uniform  standard  wage  in  each  trade  throughout  the  district  and  thus 
serve  to  prevent  that  nibbling  at  wages  and  cutting  of  prices  by  a  few  unscrupu- 
lous employers,  which  is  at  present  a  fruitful  source  of  disputes.  They  could 
also  renaer  most  valuable  service  in  trades  in  which  piecework  prevails  by  the 
formulation  of  detail  piecework  lists  and  their  application  to  new  jobs. 

"For  the  other  claiss  of  c^uestions — the  terms  upon  which  a  new  agreement 
should  be  entered  into— which  includes  all  proposals  for  general  advances  or 
reductions  of  wages,  increase  or  decrease  of  hours,  etc. — arbitration  appears  to  us 
to  be  of  little  real  use  and  to  be  of  equivocal  advantage  to  the  workman.  The 
points  at  issue  are  not  such  as  admit  of  decision  upon  any  principles  which  both 
sides  accept. 

*'  In  the  recent  colossal  dispute  in  the  coal  trade,  for  instance,  the  employers 
demanded  a  reduction  of  rates  on  the  ground  that  prices  and  profits  had  fallen. 
Jhe  men  refused  to  submit  to  any  reduction  because,  as  they  alleged,  even  the 
lormer  rates  did  not  amount  to  a  *'  living  wage,'*  that  mimimum  necessary  for 
efficient  citiz^iship  below  which  it  is  to  the  public  interest  that  no  x>erson  should 
sink.  Before  an  arbitrator  could  have  dealt  with  this  case,  the  prior  question 
nmst  first  have  been  settled  of  whether  wages  ought  to  follow  prices,  or  prices 
^ages,  a  point  of  social  or  industrial  policy  on  which  there  is  no  agreement. 

'/The  result  of  this  absence  of  settled  principle  has  been  that,  where  cases  of 
this  description  have  been  referred  to  arbitration,  the  issue  has  usually  turned, 
^pon  a  comjMuison  of  the  period  in  question  with  some  '*  normal  year,"  and  the 
decision  has  been  given  upon  consideration  of  whether  the  employers  were  mak- 
^g  profits  higher  or  lower  than  those  of  that  year.  But  this,  it  will  be  obvious, 
comes  in  effect  to  stereotyping  the  average  position  of  the  workman  at  that  which 
^enjoyed  in  the  year  1870, 1880,  or  any  other  year  selected  as  the  normal  period, 
pelieving,  as  we  do,  that  the  whole  energy  of  the  community  should  be  turned  to 
increasing  the  share  which  has  hitherto  fallen  to  the  wage-earner,  we  are  opposed 
?  2?y  system  which  tends  to  accept  the  past  or  present  standard  as  a  basis  for  the 
^tnre.  If  arbitration  is  resorted  to  at  all,  with  regard  to  this  class  of  questions, 
Rethink  that  it  should  oiUy  t^e  place  on  a  reference  which  (omitting  all  men- 
^on  of  fluctuations  of  prices  or  profits,  or  of  any  normal  year)  is  explicitly  based 
upon  an  inquiry  whether  the  existing  conditions  are  or  are  not  consistent  with 
efficient  citizenship." 

S.  OpiiiSg,!  of  Kr.  and  Mrs.  Webli. — It  may  not  be  inappropriate  to  summarize  a 
cnticism  upon  the  organization  and  working  of  these  joint  boards  as  most  com- 

^  Final  Report  Royal  Gomminion  on  Labor,  p.  146. 
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monly  constitnted  made  bv  Mr.  and  Mrs.  Webb,  who  have  probably  made  a 
more  thorough  stndy  of  trade  nniomsm  and  of  arbitration  than  any  other  parsoo^ 
in  Great  Britain.^  They  are  certainly  especially  familiar  with  the  point  of  view 
of  unionists  concerning  these  methods. 

ConcQiatum,—MT.  and  Mrs.  Webb  are  disposed  to  doubt  whether  the  ordinary 
form  of  joint  boards  of  conciliation  is  the  most  satisfactory  arrangement  for 
adjusting  labor  difficulties.  They  lay  great  stress  upon  what  they  consider  the 
vital  distinction  which  is  to  be  drawn  between  the  function  of  making  a  new 
bargain  as  to  labor  conditions  and  that  of  interpreting  the  terms  of  an  existiDS 
bargain,  and  hold  that  this  distinction  is  often  too  little  regarded. 

In  the  case  of  the  interpretation  of  an  existing  bargain  they  belieye  that  in 
general  decision  by  experts  representing  each  side  is  better  than  resort  to  arbi- 
tration by  an  outside  person  unfamiliar  with  the  conditions,  or  to  a  general 
board  consisting  of  prominent  employers  and  employees.  Once  a  general  agree- 
ment has  been  reached  in  a  trade  as  to  the  broad  conditions  of  labor,  the  general 
rate  of  wages,  etc.,  a  multitude  of  questions  arise  as  to  the  application  of  the 
agreement  to  particular  cases.  EspeciaUy  where  methods  of  {iroduction  are 
emborate  the  formation  of  a  piecework  scale  for  individual  factories,  in  ord^  to 
carry  out  correcUy  the  general  agreement  as  to  the  rate  of  wa^,  involves  hi^ 
technical  knowledge.  The  issues  are  exclusively  those  of  fact,  m  whidi  both  we 
desires  and  the  tactical  strength  of  the  parties  directly  concerned  must  be 
entirely  eliminated.  For  concmation.  compromise,  and  balancing  of  e^edieo- 
cies  there  is  absolutely  no  room.  On  tne  other  hand,  it  is  indispensable  that  the 
ascertainment  of  facts  should  attain  an  almost  scientific  precision.  Moreover. 
the  settlement  should  be  automatic,  rapid,  and  inexpensive.  For  this  class  of 
questions  no  person  unfamiliar  with  the  trade  is  fitted  to  render  a  decision,  and. 
on  the  other  hand,  to  require  the  time  of  a  large  body  of  busy  employers  and 
workmen  to  discuss  these  minor  matters  is  waeleful,  while  that  system  is  also 
likely  to  lead  to  unnecessary  friction. 

The  settlement  of  the  terms  of  a  new  general  agreement,  continue  these  writ- 
ers, involves  an  entirely  different  set  of  considerations.  Questions  as  to  the  gen- 
eral level  of  wages,  as  to  hours  of  labor,  overtime,  etc.,  are  not  issues  of  fact,  and 
can  not  be  decided  on  the  basis  of  principles  laid  down  in  advance.  There  is  tfae 
fullest  possible  play  for  the  arts  of  diplomacy.  Each  party  is  anxious  to  get  the 
best  conditions  for  itself.  The  question  is  not  to  ascertain  what  are  the  facts  nor 
even  what  would  be  a  just  decision,  according  to  some  ethical  standard  or  view 
of  social  expediency,  but  to  find  a  common  baiais  upon  which  each  Bide  can  bring 
itself  to  agree  rather  than  to  go  to  open  war. 

For  the  decision  of  this  latter  class  of  cases,  in  the  opinion  of  Mr.  and  Mrs. 
Webb,  trained  experts  acting  according  to  fixed  principles,  have  no  place.  More- 
over, arbitration  by  an  outside  party  is  apt  to  oe  unsatisfactory  to  both  ades. 
Negotiations  between  a  joint  committee  of  the  employers  and  the  employees  is  tJie 
one  effective  i)eaceful  method  of  settling  these  questions.  For  this  purpose  it  is  not 
alwavs  essential  to  have  a  permanently  constituted  joint  Doard,  holding  seasioDS  at 
regular  intervals,  althoug:n  these  may  be  desirable  in  certain  trades.  In  many 
trades  these  general  questions  come  up  only  at  rare  intervals,  and  then  can  best  be 
settled  by  inS>rmal  conferences  between  the  employers  as  a  body  or  their  selected 
representatives  and  the  representatives  of  the  employees. 

These  views  are  supported  by  reference  to  the  experiences  of  various  trades  ^tb 
conciliation  and  arbitration.  The  system  in  the  Lancashire  cottonHspinning  indn^ 
try  is  especially  held  up  to  approval,  as  compared  with  that  in  the  Doot  and  shoe 
trade  and  in  coal  mining,    (^e  opinions  as  to  these  systems,  post,  pp.  492,504,506. ) 

The  conclusions  reached  by  Mr.  and  Mrs.  Webb  are  thus  sumnuurized: 

**  Taking  the  trade-union  world  as  a  whole,  the  machinery  for  collective  bargain- 
ing must  be  regarded  as  extremely  imi>erf  ect.  We  do  not  here  discuss  whether 
collective  bargaining  is  or  is  not  economically  advantageous  to  the  workmen 
or  to  the  community.  We  may,  however,  assume  that  it  us  desirable,  if  it  exist.^. 
that  it  should  be  carried  on  without  friction.  *  *  *  This  demands  machiner)' 
which  over  the  greater  part  of  the  trade-union  world  has  not  jet  been  developed. 
Throughout  the  great  engineering  and  building  trades,  and  indeed  in  nearly  all 
the  time-work  trades,  collective  bargaining,  though  practically  muversal,  is  car- 
ried on  in  a  haphazard  way  with  the  most  rudimentary  machinery,  and  usually 
by  amateurs  in  the  craft  of  negotiation.  The  piecework  txudes  have,  in  the  main< 
been  forced  to  recognize  the,  importance  of  commanding  the  serviceBof  salaried 
professionals  to  defufwith  their  complicated  lists  of  prices.    Only  among  the  cottoi^ 

^  Webb,  Induiitrial  Democracy,  Part  I,  cbo.  ii  and  ill 
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spinners  and  cotton  weavers,  however,  do  we  yet  find  any  arrangement  for  insur- 
ing, by  a  technical  examination,  for  continuity  of  expert  services.  Finally,  we 
see  the  whole  machinerv  for  collective  bar^nin^  senoftsly  hampered,  except  in 
2  or  8  trades,  by  the  fauore  to  make  the  vital  distinction  between  interpreting 
an  existing  wage  contract  and  negotiating  the  terms  upon  which  a  new  general 
agreement  should  be  entered  into.  We  must,  in  fact,  conclude  that  among  the 
great  unions  only  the  cotton  spinners,  cotton  weavers,  and  the  boiler  makers,  and, 
to  a  lesser  extent,  north  of  England  and  Midland  ironworkers  and  the  Northum- 
berland and  Durham  miners,  can  be  said  to  be  adequately  equipped  with  eflflicient 
machinery  for  collective  bargaining."* 

Arbitration, — The  distinction  between  the  interpretation  of  existing  agreements 
and  the  establishment  of  new  agreements  furnishes  also  the  basis  for  tne  criticisms 
of  Mr.  and  Mrs.  Webb  upon  the  practice  of  arbitration  as  distinguished  from  con- 
ciliation. They  declare  that  although  the  general  public  seems  to  consider  arbi- 
tration—that is,  reference  of  disputes  which  can  not  be  otherwise  settled  to  some 
disinterested  party— a  panacea  for  all  labor  difficulties,  the  great  mass  of  employ- 
ers and  employees  alike  are  little  disposed  to  resort  to  this  system. 

As  to  questions  of  interpretation,  they  say,  there  is  usually  required  an  expert 
knowledge  not  within  the  reach  of  any  person  not  directly  connected  with  the 
trade,  nor  need  there  be  so  much  difficulty  in  reaching  an  agreement  between  the 
representatives  of  the  two  sides  that  reference  to  an  outside  person  is  necessitated. 
Ab  a  matter  of  fact,  the  great  strikes  and  lockouts  which  paralyze  whole  indus- 
tries almost  always  arise,  not  on  issues  of  interpretation,  but  on  proposals  con- 
cerning the  terms  upon  which  for  the  future  labor  shall  be  engaged.  As  to  such 
a  fundamental  matter,  for  example,  as  the  rate  of  wages,  employers  are  not  will- 
ing to  allow  any  outside  authority  to  intervene.  The  establishment  of  wages  by 
an  arbitrator  seems  to  them  as  indefensible  an  interference  with  industrial  freedom 
as  the  fixing  of  wages  by  law,  and  even  less  satisfactory,  because  it  does  not  apply 
nniformly  to  all  employers  in  the  trade.  Employees,  on  the  other  hand,  are 
unwiUing  to  resort  to  arbitration  because  they  are  uncertain  as  to  what  will  be 
the  fundamental  assumptions  upon  which  the  arbitrator  will  base  his  award. 

As  a  matter  of  fact,  continue  Mr.  and  Mrs.  Webb,  the  difficulty  regarding  arbi- 
tration arises  from  the  failure  of  the  parties  to  the  dispute  to  agree  with  regard 
to  the  fundamental  assumptions  upon  which  it  should  be  settled.  Employers  are 
apt  to  hold  that  wages  should  rise  or  fall  with  prices;  that  a  certain  reasonable 
profit  should  be  the  fist  oonsideration,  not  only  for  the  benefit  of  their  own  pocket- 
books,  but  for  the  permanence  and  prosperity  of  national  industry.  Employees, 
on  the  other  lumd,  are  more  and  more  talang  the  view  that  all  other  interests 
onffht  to  be  subordinated  to  the  demand  for  the  **  living  wage."  **  The  arbitra- 
tors award,  if  it  is  not  a  mere  *  splitting  the  difference,*  must  be  influenced  by 
one  or  tiie  other  of  these  assumptions,  either  as  a  result  of  the  argument  before 
him  or  as  the  outcome  of  his  education  or  sympathies.  However  judicial  he 
loay  be  in  ascertaining  the  facts  of  the  case,  the  relative  importance  which  he 
Jifl  give  to  the  rival  assumptions  of  the  parties  can  scarcely  fail  to  be  affected 
hy  the  subtle  influences  of  his  class  and  training.  The  persons  chosen  as  arbi- 
trators have  almost  invariably  been  representative  of  the  brain-working  class — 
great  employers,  statesmen,  or  lawyers — ^men  bringing  to  the  task  the  highest 
qualities  of  training,  impartiality,  and  judgment,  but  unconsciously  iinbued 
rather  with  the  assumptions  of  the  class  in  which  they  live  than  with  those  of  the 
workmen." 

.  These  writers  hold  that  in  those  industries  in  which  joint  boards  of  concilia- 
jon,  with  provision  for  reference  of  disputed  questions  to  outside  arbitrators, 
have  worked  successfully,  notably  in  the  manufactured  iron  trade,  there  has  been 
more  nearly  an  agreement  between  employers  and  employees  as  to  the  funda- 
piental  assumptions  upon  which  conditions  of  labor  should  be  based  than  is  found 
^  most  other  trades.  Thus  it  has  been  in  some  cases  the  assumption  of  both  that 
jages  should  rise  and  fall  in  some  proportion  to  prices,  and  by  the  adoption  of 
^e  mtem  of  sliding  scales  or  by  a  periodical  adjustment  of  wages  along  the  lines 
^uiat  assumption,  the  parties  have  been  able  to  agree  among  themselves  or  to 
abide  by  the  decision  of  arbitrators  as  to  what  was  necessary  to  carry  out  that 
?^^J  principle. 

While  thus  aoubting  the  advantage  of  arbitration  as  ultimately  fixing  the  con- 
JJj^  of  labor,  Mr.  and  Mrs.  Webb  consider  the  intervention  of  a  third  party  as 
^^tremely  useful  in  many  cases  to  bring  about  interrupted  negotiations  between  the 
^aployers  and  the  employees.  The  first  requisite  for  efficient  collective  bai^inmg 
^  that  the  parties  meet  face  to  face  and  discuss  in  an  amicable  manner.    But  this 

iWebb,  pp.  204-206. 
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initial  step  is  often  one  of  difBcnlty.  Employers,  especially,  consider  it  in  many 
CMes  beneath  their  dignitr ,  or  a  derogation  nom  their  rights,  to  treat  with  represtf£- 
tatives  of  their  men  at  ml  on  equal  terms.  They  are  unwilling,  for  example,  u 
declare  their  profits  and  losses  or  even  prices— facts  upon  which  they  base  their 
decisions  as  to  the  demands  of  their  employees.  Workmen,  on  the  other  hand,  arc 
often  prejudiced  and  unreasonable.  In  order  to  bringabout  negotiations  recourse 
to  an  mipartial  umpire  may  be  of  great  assistance.  The  employer's  dignity  is  cot 
offended  by  appeanng  before  some  eminent  statesman  or  jurist.  Material  fact^ 
can  be  brought  out  by  the  arbitrator.  Moreover,  if  he  has  tact  and  experience  hr 
can  help  the  disputants  to  forget  the  irritating  features  of  their  difficultiee  and  to 
imi>ress  upon  each  that  which  is  strong  in  the  position  of  the  other.  The  real 
business  of  the  arbitrator  is  not  to  supersede  collective  bargaining,  bat  to  promote 
it.  Thus  Lord  Rosebery  settled  the  recent  miners*  strike,  not  by  hiiriaftif  deter- 
mining the  conditions  of  labor,  but  by  inducing  the  {parties  to  agree  betweei 
themselves.  The  same  has  been  true  for  the  most  pcurt  with  regard  to  other 
important  instances  of  the  action  of  arbitrators. 

4.  Optoion  of  Mr.  J.  8.  Jmus  as  to  attitode  of  emj^oydn  and  employeoi. — ^We  have  already 
referred,  in  connection  with  the  various  methods  of  peaceable  adjustment  of  tlhf 
conditions  of  labor,  to  the  attitude  of  representatives  of  employers  and  emplmree^ 
as  to  these  methods.  The  following  more  general  opinion  as  to  the  attitu^  of 
both  classes  toward  these  different  methods  as  a  whole  is  quoted  from  Mr.  J.  S. 
Jeans,  who  has  himself  had  experience  in  connection  ¥rith  conciliation  and 
arbitration: 

The  attitnde  of  workmen.^ — *  *  Generally  the  proposals  for  the  substitution  of  samf 
peaceable  method  of  settling  labor  disputes  have  emanated  from  the  side  of  the 
employers,  but  this  does  not  necessarily  mean  that  they  have  always  been  the  bt^ 
friends  of  the  principle  of  conciliation.  Cases  have  occurred  where  the  employers 
have  again  and  again  refused  to  recognize  any  other  solution  of  the  problem  to  be 
dealt  with  than  their  own  will.  But  if  the  employers  had  invariaoly  advocated 
and  stood  by  the  system  of  conciliation  that  would  onl;^  have  been  what  might  be 
expected  from  their  circumstances.  CteneraUy  speaking,  the  employers  have  a 
better  education  and  a  higher  intelligence  than  their  employees,  so  that  they  ai^ 
or  should  be  capable  of  acting  rather  upon  reason  than  upon  impulse,  and  of  appre^ 
ciating  the  ultmiate  as  well  as  the  immediate  bearing  of  any  action  that  they 
might  undertake.  They  have  also,  as  a  rule,  a  great  deal  more  at  stake.  The 
workman,  if  he  is  involved  in  a  strike  or  a  lockout,  can  pack  up  his  *  kit '  and  seek 
for  work  elsewhere.  The  employer,  having  once  planted  himself  on  a  particular 
8X)ot,  has  generally  come  to  stay,  and  he  must  accept  all  the  direct  and  indirect 
consequences  of  anv  action  in  which  he  is  concerned. 

**  Nevertheless,  all  the  evidence  that  is  available  as  to  the  attitude  assumed  by 
workingmen  toward  the  systems  of  conciliation  and  arbitration  shows  that  they 
are  generally  alive  to  its  importance,  and  that  they  have  seldom  taken  up  an 
antagonistic  ix>6ition  toward  them.  Many  cases  have  even  occurred  where  the 
wor£nen  have  proposed  conciliation,  and  it  has  been  declined  by  the  employers. 
Several  such  cases  are  on  the  records  of  the  Boval  Labor  Commission,  notably 
among  the  cutlers  of  Sheffield  and  the  miners  of  Scotland.  As  a  rule,  also,  the 
workmen,  having  once  accepted  arbitration  through  their  chosen  representatives, 
have  faithfully  carried  out  the  award  of  the  umpire,  however  hostile,  while  cases 
have  occurred  where  a  large  body  of  workmen  have  raised  the  funds  necessary 
to  recoup  an  employer  for  any  loss  that  he  may  have  incurred  through  the  resist- 
ance of  his  men  to  such  an  award. 

******  • 

*'  In  some  quarters  a  great  deal  has  been  made  of  the  fact  that  the  workmen 
have  sometimes  refused  to  accept  an  award,  and  it  has  been  argued  thereupon 
that  their  loyalty  was  not  to  be  depended  on.  No  better  witness  could  be  cued 
on  this  point  than  Sir  Rupert  Kettle,  who,  in  addressing  the  Social  Science  Con- 
gress in  1870,  made  the  followinK  remarks:  *  He  knew  of  arbitration  boards  estab- 
lished in  a  ^eat  variety  of  trades — the  building  trade,  the  textile-fabric  trade, 
manufacturing  trades  of  various  kinds,  contract  trades,  and  the  various  kinds  of 
productive  industries,  as  well  as  distributing  industries — and  he  had  never  known 
a  sinKle  instance  of  a  workingman  breaking  his  contract.  But  he  was  bound  to 
say  that  he  had  known  of  individual  masters  who  had  broken  the  contract.  In 
those  cases,  however,  the  public  opinion  of  the  district  had  always  been  brought 
to  bear  for  the  purpose  of  supporting  the  arbitration  board.  He  would  tell  them 
further  what  temptation  some  of  the  men  were  sometimes  subjected  to  to  break 
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keiT  contract.  He  had  known  instances  in  the  building  trade,  which  consisted 
:  3  or  4  branches,  where  carpenters,  bricklayers,  and  plasterers  consented  to 
t>ide  by  the  court  of  arbitration,  while  tlie  masons  positively  refused  to  submit. 
Vie  Tesnlt  of  the  award  was  unsattsfactory  to  the  3  trades,  but  nevertheless, 
lon^lh  they  did  not  get  an  advance,  they  honorably  accepted  the  decision.  A 
'eek  afterwards  the  masons  struck  for  an  advance,  and  it  was  given  by  the  mas- 
iTs;  and  yet  the  3  bodies  of  men — ^the  carpenters,  the  bricklayers,  and  the  plas- 
»rers — ^^cvent  on  working,  and  were  willing  to  go  on  working  throughout  the 
''hole  year,  upon  the  judgment  of  the  court  of  arbitration,  although  they  were 
ngag€^  TiI>on  the  same  building  as  the  masons  who  had  got  the  advance.' 

'*  It  is,  of  course,  difficult  to  assemble  a  considerable  number  of  representatives 
•f  two  conflicting  interests  to  discuss  matters  that  involve  large  issues  to  both 
without  some  de^p-ee  of  friction  occurring  or  being  liable  to  occur.  But  the  first 
hing  that  both  sides  should  resolutely  strive  for  is  patience,  and  the  next  thing 
B  to  studiously  avoid  anything  in  the  form  of  discourtesy.  If  the  one  side  ruffles 
he  feeling  or  excites  the  temper  of  the  other,  there  is  generated  a  disposition  to 
^taliate,  w^hich  is  more  or  less  inherent  in  our  frail  human  nature,  and  this  dis- 
x>sition,  it  need  hardly  be  added,  is  quite  inconsistent  with  that  calm  and  judicial 
frame  of  mind  which  alone  is  suited  to  the  trial  of  such  issues." 

«  ****** 

"  It  is,  however,  "proper  to  observe  that  there  have  been  numerous  cases  where 
the  workmen  have  recorded  emphatic  objections  to  both  arbitration  and  sliding 

scales," 

«  ****** 

"  In  nearly  every  instance  where  a  sliding  scale  has  been  introduced  in  the 
mining  ixidustry  and  abandoned,  it  has  been  given  up  at  the  instance  of  the 
workman.  In  West  Yorkshire  a  sliding  scale  was  in  force  for  2  years  preceding 
1881,  but  it  was  terminated  in  March  of  that  year  owing  to  the  men  being  dis- 
satisfied  with  it.  In  the  Durham  coal  trade  there  have  been  4  different  scales 
under  which  wages  were  fixed  according  to  the  ascertained  average  selling  price 
of  coal.     Only  one  of  these,  however,  lasted  for  more  than  2i  years." 

The  attitude  of  employers. — *  *  The  whole  history  of  the  movement  that  has  resulted 
in  the  adoption  over  a  wide  area  of  conciliation  and  arbitration  as  means  for  the 
settlement  of  industrial  disputes  proves  that  the  more  liberal  and  advanced 
employers  have  usually  recognized  the  principle  as  a  rational  and  suitable  one  to 
be  applied  to  difficulties  of  the  kind  stated." 

*  ****** 

''The  most  valuable  and  complete  record  of  the  views  and  recommendations  of 
employers  on  this  subject  that  has  hitherto  been  made  available  is  that  contained 
in  uie  Answers  to  the  Schedules  of  Questions  issued  by  the  Boyal  Commission 
on  Labor.  Arbitration  or  conciliation  is  advocated  by  38  employers  and  by  8 
employers'  associations.  Some  of  these  answers  recommend  that  boards  of  arbi- 
tration should  have  power  to  enforce  their  awards.  Others  recommend  that 
when  employers  and  workmen  can  not  agree  over  a  dispute,  either  regarding 
wages  or  other  matters,  there  ought  to  be  independent  arbiters  appointed  by  the 
Qovemment,  each  having  a  separate  district,  who  would  be  appealed  to  in  such 
cases.  Others,  again,  appear  to  be  in  favor  of  profit  sharing  and  cooperation, 
while  a  few  are  of  opinion  that  sliding  scales  are  the  true  solution  of  the  difficulty." 

*  *  *  *  *  ,     *  * 

.  "  It  was  the  employers  who  introduced  conciliation  into  nearly  every  industry 
in  which  it  is  now  a  feature,  and  in  not  a  few  cases  the  employers  have  been 
anxious  to  use  the  system  when  the  workmen  have  been  passive  or  avowedly 
hostile." 

*  *  *  *  *  *  * 

''But  while  there  have  been  numerous  cases  of  this  kind,  large  bodies  of  work- 
men have,  on  the  other  hand,  ranged  themselves  on  the  side  of  conciliation,  and 
have  ♦  ♦  *  i)een  faithful  to  its  mandates,  while  the  cases  are  by  no  means 
^v?  ^^^'^  individual  employers  have  pronounced  against  both  conciliation  and 
arbitration,  and  there  is  a  still  larger  number  of  cases  where  they  have  declared 
ui  favor  of  the  former  and  against  the  latter." 
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1.  Geaermllj.— The  British  mining  indtiBtry,  like  that  of  the  United  States,  hae 
been  subject  to  very  great  depressions  and  vicissitudes.  Wages  have,  of  neces- 
sity, at  times  been  n-eatly  reduced.  Strikes  not  infrequently  have  reeoHed  from 
these  conditions.  Nevertheless,  a  great  deal  has  been  done  m  the  fnining  indus- 
try of  Great  Britain  in  the  direction  of  peaceful  settlement  of  dismxtee.  H;^ 
employees  in  the  mines  are  very  thoroughly  organized.  No  less  uian  43CT^ 
members  of  labor  organizations  in  the  mining  and  quarrying  industry  were 
reported  in  1899.'  The  number  of  persons  employed  in  mining  in  1891  was  some- 
what over  600,000.  It  thus  appears  that  labor  organizations  in  this  industry  an 
more  extensive,  as  they  are  also  probably  more  effectively  organized  tliaii'tlbrT 
have  been,  at  least  until  very  recently,  in  the  United  States.  Over  ^gawtgt  tbe 
organizations  of  miners,  moreover,  stand  strong  organizations  of  eaaivloyerny  each 
covering  a  large  district.  Under  these  circumstances  joint  boards  of  ooncOiatioii 
and  arbitration  and  other  peaceful  methods  of  settling  disputes  are  greatly  fac3i- 
tated.  During  the  most  recent  years  especially  these  methods  have  heea  extended 
and  made  more  effective. 

Some  of  the  joint  boards  of  employers  and  employees  which  are  found  in  the 
mining  trades  of  Great  Britain  have  to  do  only  with  the  settlement  of  minor  du^ 
putes  growing  out  of  the  interpretation  of  existing  agreements  or  otherwise  ah^ 
mg  between  individual  employers  and  their  men.  Boards  of  this  sort  have  had  a 
longer  and  more  successful  experience  than  those  boards  having  x>ower  to  det^^ 
mine  the  general  conditions  of  labor.  These  more  general  boards,  however,  hare 
existed  from  time  to  time,  although  their  career  has  been  interrupted.  Li  the 
past  two  or  three  years  they  have  been  especially  flourishing,  and  by  their  dedaloii^ 
the  general  conditions  of  labor  of  a  very  large  proportion  of  the  miners  of  Great 
Britain  are  now  determined. 

The  most  important  of  these  boards  having  power  to  determine  the  general  con- 
dition of  labor  are  found  in  the  Northumberland  coal  district,  the  Durham  cosl 
district,  the  great  region  known  as  the  federated  districts,  and  the  South  Wale? 
district.  The  general  boards  in  Northumberland  and  Durham  exist  side  by  side 
with  other  boards  having  to  do  with  minor  difficulties,  but  without  authority  to 
determine  the  general  rate  of  wages. 

The  sliding-scale  system,  by  which  wages  fluctuate  in  some  relation  to  prices, 
has  been  employed  more  generally  in  the  mining  industry  of  Great  Britain  than 
in  any  other.  The  history  of  the  various  sliding  scales  has  not  been  altogether 
one  of  success.  In  nearly  all  districts  sliding  scales  have  existed  at  one  time  or 
another,  but  their  operation  has  been  from  time  to  time  interrupted  by  discontent, 
usually  on  the  part  of  the  employees,  and  most  of  the  scales  have  lasted  for  only 
a  few  months  or  a  few  years. 

In  the  county  of  Durham  there  have  been  four  sliding  scales  and,  although  the 
system  was  not  in  use  in  1894,  the  secretly  of  the  miners*  union  then  declared 
ms  belief  that  it  was  the  best  means  of  adjusting  the  relations  of  employers  and 
employees.  In  the  county  of  Northumberland  there  have  been  throe  different 
scales.  The  last  scale  was  terminated  by  the  employers  on  account  of  the  great 
fall  in  the  prices  of  coal.  They  desire  to  reestablish  the  system,  but  the  mmers 
are  shy. 

There  have  been  various  sliding  scales  in  the  less  important  districts  in  England 
and  Scotland ,  and  one  in  the  Cumberland  iron  mines  is  still  in  force.  The  mo^  sac- 
cessful  experience  with  the  sliding  scale  has  been,  however,  in  the  coal  mines  of 
South  Wales,  where  a  system,  now  fixing  the  wages  of  about  100,000  persons,  has 
been  in  force,  with  some  few  interruptions,  since  1875. 

The  extent  of  the  sliding-scale  system  in  the  mining  and  quarrying  trade  may 
be  judged  by  the  fact  that  in  1898  126,088  persons  had  their  wages  changed  a£ 
the  result  of  the  operation  of  these  scales,  out  of  a  total  of  673,905  parsons  in  theee 
trades  who  had  their  wages  changed  by  all  methods  combined.  The  proi>ortioD 
in  1899  was  approximately  the  same.* 

Aside  from  tnese  permanent  methods  of  furthering  peaceful  relations  between 
employers  and  employees,  several  great  disputes  between  the  coal  miners  and 

1  Royal  Ck)inmiBBlon  on  Labor,  final  report.  Part  II.  summary;  Bulletin  United  States  Department  of 
Labor,  May,  1900,  "  Voluntary  Conciliation  and  Arbitration  in  Qreat  Britain; "  Report  of  Chief  iabor 
Correspondent  on  Strikes  and  Lockouts.  1899.  page  11;  Report  of  Labor  Department  on  Change  of 
Wages  and  Hours  of  Labor,  1899,  page  Ixiz;  Jeans,  Oonciliation  and  Arbitration,  cbapCen  Tili>zlL 

•Labor Gasette,  1901,  p.  6. 

•  Report  on  Changes  of  Wages  and  Hours  of  Labor,  1899.  p.  Ixix. 
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heir  employers  have  been  amicably  adjusted,  though  onl^  after  prolonged  cessa- 
ion  of  employment,  by  the  intervention  of  prominent  indivldnals.  Thns  in  18d3, 
rhen  nearly  300,000  persons  were  thrown  ont  of  employment  by  the  great  strike  in 
he  mining  industry,  Lord  Bosebery,  at  the  instance  of  Mr.  Gladstone,  intervened 
^d  sacceeded  in  bringing  about  a  settlement.  In  the  great  miners'  strike  of  1898, 
klso,  there  was  intervention  on  the  part  of  the  Ministry,  which  hastened  the 
ettlement. 

The  extent  to  which  jieacefnl  methods  of  settling  points  of  difference  have  been 
^rried  in  the  mining  and  quarrying  trades  may  oe  understood  from  the  fact 
hat  in  1898  646,288  persons  in  these  trades  had  their  wages  changed  as  the  result 
)f  various  forms  of  peaceful  negotiations,  or  by  the  operation  of  sliding  scales, 
vhile  only  27,667  changes  in  wages  resulted  in  strikes.  In  1899  the  number  of 
)er8ons  in  these  industries  whose  wages  were  changed  as  the  result  of  strikes  was 
mly  826,  99.9  per  cent  of  all  persons  whose  wages  were  changed  having  secured 
hoee  changes  through  peaceful  methods.* 

It  should,  of  course,  be  borne  in  mind  in  interpreting  these  figures  that  previous 
attempts  to  establish  i>ermanently  peaceful  relations  oetween  employers  and  em- 
ployees in  the  mining  trades  by  means  of  joint  boards  and  otherwise  have  suc- 
ked only  for  a  limited  period  of  time.  So  long  as  conditions  are  generally 
prosperous,  as  they  have  been  durin(^  the  x>ast  two  or  three  years,  there  is  less 
lifficnlty  in  adiustmg  wages  and  conditions  of  labor,  but  in  times  of  depression  the 
iecisions  of  jomt  boards  and  of  independent  arbitrators  as  to  such  general  ques- 
tions are  not  always  accepted.  Nevertheless,  it  seems  probable  that  the  system 
of  joint  boards  for  determining  general  questions,  as  well  as  local  and  minor 
oaestions,  has  now  obtained  a  more  secure  foothold  in  the  British  mining  industry 
than  ever  before.  A  description  of  the  leading  methods  of  conciliation  and  arbi- 
tration in  the  coal  and  iron  mines  will  therefore  be  profitable.' 

8.  lorthniiiberlaiid  ooal  trade. — In  the  Northumberland  coal-mining  district  there 
are  at  present  two  joint  committees  of  employers  and  employees,  one  of  which  has 
to  do  with  the  settlement  of  local  and  minor  questions,  and  the  other  with  the 
determination  of  the  county  rate  of  wages.  The  committee  having  to  do  with 
local  questions  has  had  a  long  and  successful  history,  but  the  other  committee 
was  more  recently  established  and  has  not  had  a  record  of  continuous  success. 

The  joint  committee  for  the  settlement  of  locsd  Questions  was  established  in 
1972.  At  present  it  consists  of  six  representatives  of  the  Northumberland  Miners* 
ABSociation,  and  six  representatives  of  the  Steam  Collieries  Defence  Association. 
A  chairman  is  chosen  annually  by  the  two  associations,  and  he  has  a  casting  vote. 
Cases  may  be  referred  to  arbitration;  each  side  sppoints  one  or  more  arbi&ators 
and  these  a^ee  upon  an  umpire,  or  in  case  they  fail  to  do  so  the  chairman  of  the 
joint  committee  appoints  him.  The  committee  has  power  to  discuss  all  c^uestions 
except  those  of  a  general  nature  affecting  the  whole  trade,  but  its  jurisdiction 
apphes  only  by  the  consent  of  the  parties  concerned.  No  change  in  rates  for  min- 
ing will  be  considered  in  any  particular  colliery  unless  the  rate  existing  is  at  least 
5  per  cent  above  or  below  the  county  average. 

The  system  has  worked  very  successfully.  Since  1872  work  has  stopped  in  no 
colliery  for  a  single  day  because  of  the  refusal  to  accept  the  decisions  of  the  com- 
iiuttee.  There  has  indeed  been  an  increasing  tendency  to  settle  disputes  locally 
without  resort  to  tiie  joint  board,  although  both  employees  and  employers  have 
expressed  at  different  times  ^eat  satisfaction  with  tne  working  of  tne  board  for 
the  settlement  of  local  questions. 

There  was  also  established  in  1891  a  joint  committee  for  the  Northumberland 
district,  composed  of  fifteen  representatives  on  each  side  with  an  index>endent 
chairman,  and  having  power  to  nx  general  scales  of  wages.  This  board  continued 
{^existence  for  2  years,  but  wages  continued  to  fall,  four  or  five  decisions  of  the 
hoard  being  against  the  employees,  so  that  finally  the  board  was  abandoned.  It 
Was  rerived,  however,  in  practically  the  same  form  as  before,  in  1898,  and  is  still 
^  operation. 

3.  Hie  Durham  ooal  diitriet — There  are,  in  the  Durham  coal  district,  four  separate 
hoards  of  conciliation  for  the  settlement  of  local  matters,  and  one  large  board  for 
the  determination  of  the  county  rate  of  wages  and  of  the  general  conditions  of 

'.Jifport  OD  Changes  of  Waffes  and  Hours  of  Labor.  1899,  p.  Ixz. 

ioe  British  Royal  Commission  on  Labor  said  in  1894:  "Some  system  of  conciliation,  either  by 
^gUMof  Joint  bosjds  or  informal  conferences  and  negotiations,  exists  in  the  greater  number  of  dis- 
^»e&med  in  the  mining  industry.  •  *  •  The  method  of  Joint  committees,  which  are  in  some 
^aarapplementedby  general  conferences  between  associated  employers  and  employed,  has  proved 
^^nooenfnl,  especially  where  care  is  taken  to  prevent  anv  accumulation  of  work,  and  to  provide, 
r,^«<^of  minor  disputes,  either  for  local  settlement  or  lor  reference  to  local  arbitration."  Gon- 
^2™'^  opposition  is,  however,  says  the  commission,  expressed  both  by  representatives  of  the  mine 
^^'voea  ind  of  the  employees  to  the  system  of  ultimate  decision.    (Final  Report,  Part  II,  p.  82.) 
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labor.    A5  ill  X-«thnnibCTiaBd.tiwbaKrds  for  setdrag  local  inattenhaTel^ 

J  <i^¥49  in  exi^i^-za*^  az.-2  hare  vorkcd  most  soooeasfnllT.    These  f oar  boaitis  tc^ 
f^rr::  'iif  f rt-cT  olas«k^-«  •  •{  ^tn^Z'-^j^ees^,  wluck  hare  se^iaiwie  ot^gmnimtiaiis— tbe  wsjs^ 
pr.^per.  th^  c  •ke  m-^n.  ihe  KZL^^ne  men.  and  tibe  mechanics,  respectzTely.    A  szzr 
rc^eazdran  li  •  'f  rsnyl  •T<er5  api^xnis  tfa€>repre8entaliTesof  the  mine  owners  co**- 
l^ittrd.    Tl.^  >3rst<rm  i.As  been  in  opoasian  sinoe  1872.    Those  boards  have  pov>f  v 
deal  wTth  all  ^a«^^  •  >ti>  r<rf  rired  to  them  except  genenl  or  oonnty  qnestioDs.  or  tb^ 
i£T  »^rir:f  tIk-  <iisni<i>al  of  w«>rkmeB.    Onestions  oancemin^  ira«6  may  be  XBiir. 
n^i  -  'hIt  if  The  rhtes  p&id  at  any  partkralar  ocffiery  are  above  or  below  the  cunr; 
avrrsft^.    T;:*:  bi&rxis «acb c>^nsi?t  oi an eqnal  munbo' of  emf^yeiB  and em^: 
et«  cb.cA^  by  ib-ir  Ttf«pcv*tire  aaekL«ciation&    The  chairman  of  each  board  is  tir 
jud^  \A  tbr  o  »Tmi  y  ojutx,  and  Ik*  has  a  casting  rote.    ProTision  aldo  exists  for  :br 
apx»>ii:tm*^t  <»f  ar'tciraT.»r«^  e^j^cially  ms  regards  local  questions.    E*<^^  ^^- 
ap^ >int&  an  arlctratvtr.  and  if  tbesie  can  not  agree  they  select  an  nmpire:  is  c^^e 
of  failure  t*.*  a^rv*-  nj*jn  on*-,  be  is  selected  br  the  county  court  jndge. 

It  was  re^iort«d  by  witnesseis  bef««e  the  Royal  Conunission  on  Liabor  that  i^ 
sy<t*-m  worked  wii£  s-.inr  difficulty,  becanse'of  the  diver^gent  interests  of  *> 
nameroiLs  t>mx»l*  'yeTs  c^>ni.vmt^.  and'  becaose  the  unions  of  employees  are  not  ss!- 
fioiently  ^^tr  »ni?.  *  It  hiks  o^Tially  been  the  case  that  disputes  comd  be  settled  t? 
j<  'int  b!iar^i>  with*  »nt  nE^  >rt  to  arbitration,  but  a  oonsidezable  munberof  caaee  Uv- 
be^n  rvf trrrvd  T'>  !•  ical  arbitrators.  Thus  in  1890,  out  of  1,016  cases  iHOUgiit  tef-^ 
tbf  j.  -int  o  •mminee.  3  25  wt- n?  lef erred  to  local  arbitration. > 

Tiif  ^f^Df  rui  b  lard  fv»r  the  dt* termination  of  the  rate  of  wa^es  and  the  geoertt 
c«  mditi-  »n>  of  la't^nr  in  ihf  Durham  district  is  of  more  recent  ori^^  than  tiw  !•«. 
boartL«.  and  ba>  b^^n  mtemipted  in  it^  operation  frcnn  time  to  tune  by  discont^fS 
on  the  part  r»f  tht-  employees.  The  board  was  reestablished  in  1898  and  is  ^^ 
active  o;«en*ti  »n.  It  consists  of  36  members,  18  appointed  by  the  Coal  Owwr* 
Association,  y  app>i>inted  by  the  organixation  of  the  miners  proper,  3  by  the  orgK- 
ization  of  coke  men.  3  by  the  en^rine  men,  and  3  by  the  meciianics.  There  a:^ 
thns  an  equal  nnmber  of  employers  and  employees  on  the  board.  The  memi^ 
of  the  b  lards  are  to  choose  annually  an  independent  umpire  with  power  to  cast  i 
decisive  vote.    The  ol»jects  of  the  board  are  stated  to  be: 

**  By  c^>nciliatory  means  to  prevent  disputes  and  to  put  an  end  to  anf  thsr  mif 
arise /and  with  this  view  to  consider  and  decide  upon  all  cbmns  that  either  pfl^ 
may  from  time  to  time  make  for  a  change  in  the  county  rate  of  wages  or  GoaotT 
practices.'' »  ^ 

The  success  of  the  boards  having  to  do  with  minor  and  local  matters  is  D^ 
ham  and  Xorthuml>erland  is  attributed  by  Mr.  and  Mrs.  Webb»  to  the  fact  that 
**  a  clear  distinction  [is]  maintained  between  the  machinery  for  interpretatiozz  m 
that  for  concluding  a  new  agreement.  The  earnings  of  the'miners  in  Dotfa  coonUf 
are  determined  ultimately  by  general  principles  applicable  to  the  whole  of  eata 
county,  which  are  revised  at  occasional  conferences  of  representative  workw^ 
and  employers.  •  ♦  ♦  These  meeting,  held  only  at  rare  interr^.  cowsos^\ 
the  presence  of  the  greatest  coal  owners  m  the  coun^,  and  of  the  most  inflnenti^ 
miners'  leaders  especially  elected  for  the  purpose.  The  board  delibeFstes  in  JP' 
vate  and  publishes  only  its  decisions.  Rc»ort  to  the  umpire,  or,  in  Northum^^' 
land,  to  the  casting  vote  of  the  chairman,  is  rare,  the  usual  practice  being  for  a 
frank  interchange  of  ^iews  to  go  on  until  a  basis  of  agreement  can  be  foJind. 

'*  On  the  other  hand,  all  questions  of  interpretation  or  application  are  ^^ 
with  by  another  tribunal,  which  ^oes  on  unoisturbed  even  when  one  or  o\^ 
X»arty  has  temporarily  withdrawn  its  representatives  from  the  board  ofcoDCW^, 
tion.  In  marked  distinction  from  the  conciliation  board,  the  'joint  committee 
in  each  county  meets  frequently  and  is  engaged  in  incessant  work.** 

Mr.  and  Mrs.  Webb,  however,  consider  that  these  permanent  boards  for  to^ 
settlement  of  local  questions,  because  demanding  the  time  of  so  many  busy  men- 
are  not  wholly  satisfactory. 

4.  Soath  WalM  joint  oommittee  and  didiag  Males.— In  the  year  1875  a  Miners'  SUf^ 
Scale  and  Joint  Committee  was  estabushed  in  South  Wales.  It  consists  of  ^ 
equal  number  of  representatives  of  employers  and  employees.  The  representa- 
tiyes  of  coal  owners  are  chosen  by  the  South  Wales  Coal  Owners'  Associa^on. 
This  organization  comprised,  in  1890, 70  colliery  companies,  owning  307  co^^^^I 
which  produced  in  that  year  more  than  21 ,000,000  tons  of  coal  and  emfdoyed  ^^ 
70,000  men.    The  number  of  men  to  whom  the  system  applies  is  now  oodM^^^ 

This  joint  board  fixes  the  general  conditions  of  labor  chiefly  by  means  of  di^' 
ing  scales,  but  also  decides  local  and  minor  matters. 

1  Royal  Commiwion.  Ffnal  Report,  Part  II,  sees.  66,  06. 

*  RcMjrt  of  the  Chief  Labor  Ck>rre8pODdeiit  on  Strikes  and  LockontB,  1899,  p.  9i 

*InduBtrlal  Democracy,  I,  pp.  192^194. 
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Questions  coming  before  the  committee  are  not  submitted  to  vote,  and  no  deci- 
ion  is  made  unless  both  sides  ag^ee.  The  representatives  of  the  workmen  have 
:enerally  favored  the  appointment  of  umpires,  but  the  employers  are  usually 
invnlling  to  do  so.  The  decisions  of  the  commitee  are  binding  for  a  certain  period 
ftune. 

There  have  been  five  separate  agreements  as  to  the  system  of  sliding  scales  in 
k)nth  Wales,  the  dates  of  which  are,  respectively,  1875, 1882, 1888, 1890,  and  1893. 
"he  present  scale  has  been  in  operation  for  nearlv  10  years.  It  is  based  upon  the 
tandard  rate  of  wa^es  actually  paid  in  December,  1879,  and  upon  the  prices  of 
oal  at  the  seaports  in  that  year.  The  scale  does  not  actually  fix  wages.  All 
rages  are  based  on  piece  prices,  and  there  are  considerable  dinerences  in  these 
•rices  in  the  different  collieries.  l)ecause  of  the  variations  in  conditions.  The  sys- 
em  merely  provides  that  for  a  given  change  in  the  price  of  coal  there  shall  be  a 
ertain  percentage  added  to  or  deducted  from  all  rates  of  wages.  The  base  price 
9  78. 8d.  per  ton.  For  every  chano'e  of  lid.  in  the  price  per  ton  there  shall  be  a 
hange  of  1^  per  cent  in  the  standard  rate  of  wages.  Changes  are  made  at  the 
nd  of  each  period  of  2  months.  The  prices  are  detemuned  with  great  care  hj 
oint  auditors  representing  the  employers  and  employees.*  No  maximum  or  mini- 
ntun  is  fixed  for  the  fiuctuation  in  wa^es  on  the  basis  of  the  sliding  scale, 
inthracite  coal  is  not  taken  into  account  m  determining  prices. 
At  the  time  when  the  agreement  of  1892  was  adopted  the  prices  were  decidedly 
aigh,  and  it  was  provided  that  for  the  current  month  wages  should  be  at  the  rate 
)f  46i  per  cent  above  the  standard  piece  price  of  1879.  Almost  immediately  after 
:he  agreement,  however,  a  great  fall  of  prices  set  in  and,  by  successive  deductions 
»Tery  2  months,  the  rate  of  wages  fell  by  the  end  of  the  year  to  22i  per  cent  above 
the  rate  of  1879.  For  several  years  after  this  prices  still  fell  gradually,  and  wages 
Gnally,  at  the  end  of  1896,  stood  onlv  10  per  cent  above  the  rates  of  1879.  liie 
advance  in  1897  was  very  slight  ana  the  miners  became  much  dissatisfied  with 
the  operation  of  the  scale.  They  gave  the  required  notice  of  6  months  for  its  ter- 
nunation,  and  in  1898  a  strike  oi  5  months  took  place.  At  the  end  prices  of  coal 
having  advanced,  an  agreement  was  reached  to  reestablish  the  scale  of  1892.  The 
Bcale  can  not  be  abrogated  until  1908,  and  then  only  in  case  6  months'  notice  of 
the  desire  to  terminate  it  is  given  by  either  party.  As  the  result  of  the  increase 
in  the  price  of  coal,  wages  rose  until  at  the  end  of  1899  they  stood  80  per  cent 
above  the  standard  of  1879.  * 

A  prominent  writer  said  of  this  South  Wales  system  in  1894:  *  '*  No  sliding  scale 
hitherto  adopted  in  the  coal-mining  industry  has  been  exposed  to  greater  strains, 
or  has  stood  the  test  so  well,  as  that  which  continues  to  govern  the  rate  of  wages 
to  be  paid  to  miners  in  the  collieries  of  Monmouthshire  and  the  South  Wales  Coal 
Owners'  Association.    ♦    ♦    * 

"It  must  not,  however,  be  supposed  that  the  scale  has  been  an  unqualified  sue- 
C€e8,  or  that  it  has  not  had  to  undergo  considerable  modification  from  time  to 
tune.  As  a  matter  of  fact,  there  have  been  five  different  scales  introduced  since 
the  first  one  was  adopts  in  May,  1875,  and  each  new  scale  has  represented  conces- 
nonsof  one  kind  or  another  to  meet  the  views  or  demands  of  either  side."  *  *  * 
Jhis  writer  says  further  that  the  strongest  buttress  of  the  sliding  scale  com- 
™|jttee  has  been  the  body  known  as  the  Monmouthshire  and  South  Wales  Coal 
^^ers  Association.  •  *  This  association,  which  included  67  of  the  most  important 
<^l  owners  and  coal-owning  companies  in  July  1890,  and  possessed  at  that  time  a 
^ery  large  balance  in  cash,  which  has  been  increased  to  £100,000  at  least,  is  prac- 
^('^y  a  society  for  mutual  assurance  and  indemnity  against  loss  from  strikes. 
J^h  member  subscribes  beforehand — and  this  is  important — ^in  proportion 
to  his  output,  and  the  function  of  the  association  is  to  regulate  the  action  of 
J^mhers  as  to  wages.  In  other  words,  and  in  order  to  escape  a  tedious  descrip- 
p«n  of  the  practice  in  given  cases,  if  the  men  employed  by  a  member  ask  for  an 
J^J^«weof  waffes  the  member  asks  advice  of  the  association.  If  the  association 
Y^him  to  yield,  then  yield  he  must,  or  be  content  to  lose  his  share  of  the  benefits 
'^the  association;  if  the  association  tells  him  to  resist,  then  he  may  resist  in  the  full 
"lowledge  that  he  will  be  indemnified  against  loss  of  profits  upon  an  agreed  scale 
K)  long  as  the  funds  of  the  association  last,  and  that  the  members  of  the  associa- 
^  are  under  a  legal  liability  to  increase,  if  necessary,  their  already  large  funds." 
»Jhen  the  sliding  scale  committee  fixes  the  rate  of  wages  from  time  to  time,  if 
JJ*8ter8  of  men  are  refractory,  the  association  is  able  to  enforce  the  judgment  of 


J'  BottA  of  emiBiliation  of  the  federated  distziott.— The  latest  and  most  wide-reaching 
^ovement  toward  conciliation  and  arbitration  in  the  mining  industry  erew  out 
^  we  great  contest  between  the  operators  and  miners  m  1898.    The  coal  owners 

.^Bepoft  of  the  Labour  Depaitment  on  Standard  Piece  Rates  of  Wagee,  1900,  pp.  10-15. 
'ieaos'iGoncUlAtion  and  Arbitration,  ch.  x. 
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in  the  ^^reat  central  districts  in  that  year  asked  for  a  reduction  of  25  per  oesd  m 
wages  in  view  of  the  falling  prices.  The  men  struck  in  June  and  no  setdemfict 
was  reached  until  November.  Fully  800,000  persons  were  thrown  out  of  employ- 
ment. There  were  various  negotiations  ana  proposals  concerning  arbitniinQ, 
but  it  was  objected  that  the  tendency  of  arbitrators  was  to  "  split  the  difference. ' 
In  September  the  men  refused,  by  a  large  vote,  to  arbitrate.  Later  on  Mr.  Glad- 
stone urged  a  settlement  of  the  dispute,  and  suggested  a  conference  nnder  the 
chairmanship  of  Lord  Bosebery.  The  conference  was  accordinglv  held,  and  it 
was  determined  to  establish  a  board  of  conciliation,  with  an  outside  cDairman  hav- 
ing  a  casting  vote.  The  committee  could  not  agree  upon  a  chairman,  and  the 
appointment  of  one  was  referred  to  the  speaker  of  the  House  of  Commons,  and 
the  immediate  dispute  was  settled.  This  board  did  not  work  veiy  satisfsctorilj. 
and  when,  in  1896,  the  coal  owners  demanded  a  further  reduction  of  wages  it 
broke  up.  In  1898,  however,  the  board  was  reestablished,  and  the  employers  and 
employees  readily  reached  an  agreement  in  naming  an  independent  chairman. 

**  The  board  of  conciliation  for  the  coal  trade  of  the  federated  districts  "  as  nov 
constituted  consists  of  14  members  chosen  by  the  federated  coal  owners  and  U 
chosen  by  the  miners'  federation.*    The  permanent  chairman,  who  has  a  casting 

1  The  following  are  the  rules  of  the  new  board: 

1.  That  the  title  of  the  board  shall  be  "The  board  of  conciliation  for  the  coal  trade  of  tbe  fedefm:etl 
districts. " 

2.  The  board  shall  determine,  from  time  to  time,  the  rate  of  wages  as  from  1st  January,  1999. 

8.  The  board  shall  consist  of  an  equal  number  of  coal  owners  or  coal  owners'  representatiTes  elected 
by  the  federated  coal  owners,  and  miners  or  miners'  representatives  elected  by  the  Minen*  F<edez&- 
tfon  of  Great  Britain— 14  of  each,  with  a  chairman  from  outside,  who  shall  have  a  casting  vote. 

4.  The  present  members  of  the  board  are  and  shall  be: 

Chairman— The  Right  Honorable  Lord  James  of  Hereford. 
•  •••••* 

Whenever  a  vacancy  has  arisen,  from  any  cause,  on  the  board,  except  in  the  ofBce  of  chairman.  «iKh 
vacancy  shall  be  fllled  up  within  one  month  of  its  occurrence  by  the  Dody  which  appointed  tbeiceis- 
ber  whose  seat  has  become  vacant  Intimation  of  such  appointment  shall  be  at  once  sent  to  the  tsc- 
retaries.  On  the  death,  resignation,  or  removal  of  the  nrst  or  any  subsequent  chairman  the  boui 
shall  endeavor  to  elect  another  chairman;  and  should  they  fail,  will  ask  the  speaker  for  the  limx 
being  of  the  House  of  Commons  to  nominate  one. 

6.  The  meetings  of  the  board  shall  be  held  in  London  or  such  other  place  as  the  board  shall  fnet 
time  to  time  determine. 

6.  The  constituents  of  the  board— i.  e.,  coal  owners  or  coal  owners*  representatives,  and  minei¥  or 
miners'  representatives— are,  for  brevity,  herein  referred  to  as  "the  parties." 

7.  The  parties  shall  each,  respectively,  elect  a  secretary  to  represent  them  in  the  transaction  of  ibr 
business  of  the  board,  and  each  party  shall  give  written  notice  thereof  to  the  secretair  of  tbe  oc1k7 
party,  and  both  such  secretaries  shall  remain  in  office  until  they  shall  resign  or  be  withdrawn  by  tbe 
parties  electing  them.  The  secretaries  shall  attend  all  meetings  of  the  board,  and  are  entitled  to  ukt 
part  in  dlsctissTon,  but  they  shall  have  no  power  to  move  or  second  any  resolution,  or  to  vole  on  any 
question  before  the  board. 

8.  They  shall  jointly  convene  all  meetings  of  the  board  and  take  proper  minutes  of  the  board  ac^- 
the  proceedings  thereof,  which  shall  be  transcribed  in  duplicate  books,  and  each  such  book  Fh&ll  he 
signed  by  the  chairman,  president,  or  vice-president,  or  other  peraon,  as  the  case  may  be,  who  rtttul 
preside  at  the  meeting  at  which  such  minutes  are  read  and  confirmed.  One  of  such  minute  books 
shall  be  kept  by  each  of  the  secretaries.  The  secretaries  shall  also  conduct  the  correspondence  for  the 
respective  parties  and  conjointly  for  the  board. 

9.  The  secretaries  shall,  on  the  written  application  of  either  of  the  parties  made  by  the  chairman  fti» 
secretary  of  either  party  for  an  alteration  in  the  rate  of  wages,  or  an  alteration  of  the  rales,  orforanT 
of  the  objects  mentioned  in  clause  4,  call  a  meeting  of  the  board  within  21  da^  at  snch  time  am 
place  as  may  be  agreed  upon  by  the  secretaries.  The  application  for  the  meeting  shall  state  dearlF 
the  object  of  the  meeting. 

10.  The  president,  or  in  his  absence  the  vice-president,  shall  preside  at  all  the  meetings  at  whkb 
the  chairman  is  not  present  as  herein  provided.  In  the  absence  of  both  president  and  vice-president, 
a  member  of  the  board  shall  be  elected  by  the  majority  to  preside  at  the  meeting.  The  preddent  or 
vice-president,  or  other  person  presiding,  shall  vote  as  a  representative,  but  shall  not  have  any  casting 
vote.    When  the  chairman  is  prraent  he  shall  preside  and  have  a  casting  vote. 

11.  All  questions  shall,  in  the  first  instance,  be  submitted  to  and  conndered  by  the  board,  it  beinir 
the  desire  and  intention  of  the  parties  to  settle  any  difficulties  and  differences  which  may  arise  br 
friendly  conference  if  possible.  If  the  parties  on  the  board  can  not  agree,  then  the  meeting  shall  Ix- 
adjoumed  for  a  period  not  exceeding  21  days,  and  the  matter  in  dispute  shall  be  further  discussed  by 
the  constituents  of  the  two  parties,  and  the  chairman  shall  be  summoned  by  the  secretaries  to  th^ 
adjourned  meeting,  when  the  matter  shall  be  again  discussed,  and  in  default  of  an  agreement  bv  th« 
parties  on  the  board,  the  chairman  shall  give  his  casting  vote  on  such  matter  at  that  meeting.  iKmc\\ 
shall  be  final  and  binding. 

12.  All  questions  submitted  to  the  board  shall  be  stated  in  writing,  and  may  be  supported  by  nich 
verbal,  documentary,  or  other  evidence  and  explanation  as  the  parties  may  desire,  subject  to  tbe 
approval  of  the  board. 

13.  All  votes  shall  be  taken  at  meetings  of  the  board  by  show  of  hands.  When  at  any  meetinKo' 
the  board  the  parties  entitled  to  vote  are  unequal  in  number,  all  shall  have  the  right  of  fully  entering 
into  the  discuasion  of  any  matter  brought  before  them;  but  only  an  equal  number  of  each  shall  vote, 
the  withdrawal  of  the  members  of  whichever  body  may  be  in  excess  to  be  by  lot,  unless  otherwi« 
arranged. 

14.  Each  party  shall  pay  and  defray  the  expenses  of  its  own  representatives  and  secretary,  but  tbe 
costs  and  expenses  of  the  chairman,  stationery,  books,  printing,  hire  of  rooms  for  meeting,  shall  be 
borne  by  the  respective  parties  in  equal  shares. 

TH06.  RaTGUFFS  SLUS, 

Thoxas  Abhtok, 
Joint  SeereUxria  qfthe  Boani 
JaiOJABT,  1899. 
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»,  is  Ijord  James  of  Hereford.  All  questionB  most  be  snbmitted  in  the  first 
ance  to  the  board,  it  being  the  purpose  to  prevent  strikes  if  possible.  If  the 
rd  can  not  agree  at  the  first  meeting  an  adjournment  is  taken  and  the  matter 
iscTisaed.  by  the  respective  parties.    At  the  second  meeting,  if  the  members  of 

board  fail  to  agree,  the  chairman  shall  give  his  casting  vote,  which  shall  be 
1  and  lyinding.  The  rules  prohibit  the  practice  of  splitting  the  difference 
ween  existing  rates  and  those  demanded.  In  connection  with  tins  provision 
ne  fixings  a  minimum  wa^e  for  2  years,  at  not  less  than  30  x>er  cent  above  the 
usLge  rates  of  1888,  a  provision  which  makes  the  employees  more  content  with 

board  tlian  they  were  as  it  formerly  existed.  The  agreement  further  provides 
.t  -wsLgea  shall  not  be  more  than  45  per  cent  above  the  rates  of  1888.  The  first 
B  established  b^  the  reorganized  board  made  an  advance  of  5  per  cent  on  the 
es  formerly  existing. 

(.  dereland  iron  minen.  > — A  board  of  conciliation  has  been  in  existence  since  1878, 
iresentinff  the  North  Yorkshire  and  Cleveland  Miners'  Association  on  the  one 
ad  and  tne  Cleveland  Mine  Owners'  Association  on  the  other.  It  consists  of  6 
>re8entatiire8  chosen  by  each  association.  In  case  of  failure  to  agree  on  an^ 
int  one  arbitrator  is  chosen  by  each  side  and  these  select  an  umpire.  The  deci- 
>u  of  tbe  board  is  binding  for  8  months. 

This  board  is  also  said  to  have  worked  very  successfully.  It  meets  5  or  6  times 
arly  and  settles  on  an  average  about  7  cases  at  each  meeting.  In  1890,  29  cases 
ere  disposed  of,  an  umpire  being  appointed  in  only  2  cases.  Both  sides  prefer 
t  the  wnole  not  to  submit  matters  to  arbitration  by  outside  i>arties. 
7.  Other  mining  diftrioti. — Joint  committees  of  employers  and  employed  have  also 
sen  permanently  established  in  South  Yorkshire  and  East  Worcestershire,  and 
-e,  from  time  to  time,  temporarily  established  in  West  Yorkshire.  These  boards 
re  also  said  to  work  successfully.' 

In  the  month  of  August,  1883.  a  wages  board  was  constituted  in  the  South  Staf- 
>rd8hire  coal  trade.*  In  1888  the  wages  board,  which  had  been  broken  up  by  the 
tnke  in  1884,  was  reconstituted  on  similar  lines  to  those  existing  previously,  but 
nthout  a  president.  Its  first  act  was  to  draw  up  an  automatic  scale,  not  based, 
s  before,  on  the  ];)rice  of  one  class  of  coal  at  one  particular  colliery,  but  upon  the 
average  selling  price  of  all  qualities  of  coal  throughout  the  district.  That  price 
vsi»  to  be  ascertained  by  submitting  the  books  of  12  employers — 6  selected  by  the 
epresentatives  of  their  own  body  on  the  board,  and  6  by  those  of  the  men— to  the 
ixaanination  of  a  firm  of  accountants  approved  by  boui  parties.  Alterations  in 
:he  scale  could  take  effect  only  after  3  months'  notice.  It  was  reported  in  1894, 
:hat,  subject  to  a  few  minor  modifications  effected  without  friction  by  mutual 
iigreement,  the  scale  adoi>ted  in  1888  still  continued  to  operate,  and  it  was  said  to 
be  ^ving  perfect  satisfaction.  Every  alteration,  however,  hitherto  made  under  it 
in  the  rate  of  wages,  had  resulted  in  a  gain  to  the  men.  Apparentlv,  later  reduc- 
tions proved  too  severe  a  strain  for  the  system,  for  the  sliding  scale  is  no  longer 
in  force  in  the  district. 

X.  lEOV  AVD  STEEL,  EVGIHEEEDrG,  AHD  SHIPBUILDIHG  TRADES. 

1.  Generally.* — ^Most  of  the  joint  committees  of  employers  and  employees  in  the 
British  iron  and  steel  trades,  unlike  those  in  the  coal  trade,  have  authority  to 
settle  general  questions,  such  as  the  general  rate  of  wages,  as  well  as  minor  dis- 
putes arising  out  of  existing  arrangements  or  those  of  a  purely  local  character. 

IJoy*;  Commiwion,  Final  Report,  Part  II,  aec.  71;  Bulletin,  Department  of  Labor,  Vol.  V,  pp.  5(»-507. 
•Royal  CommlsBlon,  Final  Report,  Part  II,  sec,  81. 
li?"^  Conciliation  and  Arbitration,  ch.  12. 
inf  »oy*l  Commission  on  Laboi  reported:  "Some  eystem  of  conciliation,  either  by  means  of 
vli?"?  conferences  or  negotiations  between  associated  employers  and  employed,  or  between  Indi- 
>iauai  employers  and  associated  employed,  or  by  boards  of  arbitration  and  conciliation,  Joint  com- 
ftr  i!  •?  *"**  wages  boards,  has  been  established  in  by  far  the  greater  number  of  industries  under 
r.'/r^^^^'ation.  The  evidence  given  shows  that  this  tends  to  the  avoidance  of  disputes,  and  to  tht  pro- 
iv*"JJ^o' •general  understanding  between  employers  and  employed."  The  commission  describes 
ont  IT,  1?  ^"<^rent  boards  of  conciliation  exist  i ng  in  these  trades.  All  but  one  of  these  boards,  i  t  poln  ts 
Th0  z^^Provlaion  for  the  final  reference  of  disputed  questions  to  independent  arbitrators  or  umpires. 
J^"f*J  haa  been  felt  for  the  existence  of  some  final  authority  to  which  reference  may  be  made  in 
ttSS  f K  1?^^*  '^^^  systems  are  almost  universally  reported  to  have  worked  satisfactorilv.  It  is 
itiium  "^^  existence  of  these  boards  lessens  the  danger  and  reduces  the  number  of  strikes,  because 
riftMr?'^  f»«at  care  on  both  sides  with  regard  to  the  position  taken  up.  The  rules  of  most  of  the  asso- 
i{^<J^2!^.fupulate  that  all  points  of  dispute  shall  be  referred  to  arbitration  before  a  stnke  takes  place. 
ohWM  ^'^  »l«o  that  the  award  of  the  arbitrators  is  accepted  in  practically  all  cases.  There  are  some 
"HjecnoM  raised  on  the  ground  that  arbitrators  do  not  understand  technical  points,  and  that  deci- 
(SJ!i^^^  always  accepted,  but  the  general  opinion  seems  strongly  in  favor  of  the  system.  (Royal 
^*^»»»l"Ion,FinalReport,  PartII,pp.l26, 135.) 
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Ko  one  of  the  boards  applies  to  as  large  a  number  of  employees  as  some  c^  vnr 
leading  boards  of  the  mmin|^  indnstry,  but  all  of  the  joint  boards  in  the  iron  an : 
steel  industry  combined  bring  under  their  jurisdiction  a  very  large  number  •..* 
employees,  and  have  done  much  in  recent  years  to  prevent  stnkes  and  lockome. 
It  appears  that  in  1898,  200,018  persons  in  these  tiMes  had  their  rate  of  wa^w 
changed  as  a  result  of  peaceful  negotiations  of  one  sort  or  another  (not  neo^sarih 
in  every  case  through  the  intervention  of  permanent  joint  boards  of  conciliatiri 
and  arbitration) ,  while  only  4,653  persons  nad  their  wages  changed  as  a  result  .^f 
strikes.  In  1890, 151 ,130  persons  were  affected  by  changes  of  wages  brong^ht  abac: 
by  peaceful  negotiation,  while  only  5,491  were  sheeted  by  changes  resnlting  trc^ 

It  need  scarcely  be  pointed  out  that,  as  a  necessary  condition  of  the  widespread 
adoption  of  the  methods  of  conciliation  and  arbitration,  organizations,  both  of 
employers  and  employees  in  these  trades,  are  numerous  and  strong.  In  1899  tbrre 
were  8i31,245  members  of  labor  organizations  in  the  metal,  engineering,  and  ship- 
building trades  of  Great  Britain. 

Even  where  permanent  joint  boards  of  conciliation  do  not  exist,  we  find  that 
the  conditions  of  labor  in  these  industries  are  very  generally  determined  by  joint 
a^eements  of  organizations  of  employers  and  employees  covering  often  very  ocid- 
siderable  districts.  A  long  list  of  such  agreements  is  publi^M  in  the  annual 
reports  of  the  British  labor  department  on  wages. 

The  sliding  scale  system  has  been  employed  with  considerable  success  in  certain 
branches  of  the  metisJ  trades  of  England.  While  in  some  instances  the  syisseo 
has  been  discontinued,  it  has  been  in  almost  continuous  operation  for  many  y^rs 
in  several  important  districts,  and  in  recent  years  the  8C<»>e  of  the  system  hs^ 
been  considerably  extended.  Out  of  19  different  systems  oi  sliding  scales  whieli 
are  reported  as  in  ox)eration  in  Great  Britain  in  1899, 16  are  found  in  theee  trades. 
The  total  number  of  persons  in  these  trades  whose  wages  were  changed  as  tht* 
result  of  the  operation  of  sliding  scales  in  that  year  was  53,d99.* 

The  system  of  sliding  scales  has  proved  most  effective  in  determining  the  wag<e^ 
of  pig-iron  workers,  where  the  work  is  relatively  simple  and  the  base  price  eaalj 
determined.  A  considerable  number  of  scales,  however,  a^ply  to  other  classes  A 
iron  and  steel  workers.  The  most  important  sliding  scales  in  these  trades  are  tbe 
following: ' 

I  Number  H 
employers 


West  Cumberland  blast-furnace  men 

Barrow  in  FumesD  blaat^f umace  men , 

Barrow  In  Fumess  steel  workers 

Midlands  iron  and  steel  workers 

North  of  England  iron  and  steel  workers 

South  Wales  and  Monmouthshire  iron  and  steel  workers. 

Consett  &  Jarrow  steel-mill  men 

Eston  steel  workers 

Cleveland  blast-furnace  men 


1.3SP 

20, -M 
6.i»' 

B.OOC' 
l.OOO 
1,3PL 
6,&lX 


The  most  important  joint  boards  in  these  trades  are  described  in  detail  below. 
Other  trades  mentioned  as  having  joint  committees  are  the  wrought-nail  trade, 
the  brass  trade  at  Birmingham,  and  the  nut  and  bolt  trade.*  In  addition  to  these, 
the  new  system  of  trades  combinations  promoted  by  Mr.  E.  J.  Smith,  which  pro- 
vide for  joint  boards,  include  several  minor  finished  iron  and  metal  trades.  This 
system  is  more  fully  described  above  (p.  48). 

2.  Vorth  of  England  maavfaotarod  iron  aad  iteel  trade. — The  oldest  and  most  impor- 
tant of  the  joint  boards  referred  to  is  that  for  the  manufactured  iron  and  steel 
trade  of  the  north  of  England,  which  dates  from  1869.  This  board  consists  of  1 
employer  and  1  operative  from  each  works  joining  the  system.  The  operative.'^ 
select  their  representative  by  ballot  yearly.  The  board  establishes  a  standing 
committee  consisting  of  5  representatives  of  each  side,  which  has  power  to  take 
up  disputes  in  the  firist  instance  and  to  settle  any  question,  except  such  as  relates 
to  a  general  rise  or  fall  of  wages,  provided  the  question  is  submitted  by  the  repre- 
sentatives of  both  sides  from  the  works  affected.    Questions  as  to  general  wages 

1  Report  of  Labor  Department  on  Changes  of  Wages  and  Hours,  1899,  p.  Lxix. 

«lbfd. 

»  Report  of  Labor  Department  on  Piecework  Scales,  1899,  pp.  21-34. 

*  Royal  Commission,  Part  II,  sec.  149. 
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must  be  considered  by  the  board  as  a  whole.  A  referee  is  to  be  chosen  vearly  by 
the  vote  of  the  majority  of  the  board,  and  he  may  be  invited  to  preside,  with  power 
to  vote,  in  general  board  meetings;  or,  in  case  of  failure  of  the  board  to  agree  as 
to  any  matter,  a  special  arbitrator  may  be  appointed.  No  strike  is  permitted 
without  effort  at  conciliation  or  arbitration,  and  there  are  careful  rules  regu- 
lating the  manner  of  presenting  grievances,  which  tend  to  check  unwarranted 
complaints. 

This  board  is  reported  to  have  succeeded  admirably  in  settling  trade  disputes. 
It  had  up  to  1891  effected  60  wage  settlements — 7  by  mutual  arrangement,  20  by 
arbitration,  and  88  by  the  operation  of  sliding  scales.  The  average  number  of 
cases  brought  before  the  board  annually  during  the  10  years  preceoing  1891  was 
18.  In  only  4  cases,  from  1888  to  1891,  was  the  decision  of  the  referee  called  for. 
The  decisions  have  alwavs  been  loyally  carried  out  by  both  sides.  In  only  two  or 
three  cases  since  the  establishment  of  the  board  have  there  been  stoppages  of  work. 
Friendly  relations  have  been  promoted  by  its  existence.  Sliding  scales  are  used 
wherever  conveniently  applicable.  The  first  scale  *  was  adopted  by  this  board  in 
1871,  but  it  was  operative  for  8  months  only.  The  next,  wnich  was  introduced 
in  1874,  and  lasted  12  months,  was  that  known  as  the  **  Derby  "  scale,  on  account  of 
its  details  having  been  settled  at  a  conference  at  Derby.  Under  this  scale  an 
arrangement  was  made  with  the  South  Staffordshire  iron  trade  for  basing  a  uni- 
form wage  on  the  average  net  selling  prices  in  the  two  districts.  The  third  scale 
came  into  force  in  May,  1880,  and  contmued  in  operation  until  the  end  of  January, 
1882.  It  was  known  as  the  ' '  Dale  "  scale,  because  the  settlement  of  its  basis  had 
been  placed  in  the  hands  of  Mr.  David  Dale  as  arbitrator.  It  was  revised  for  a 
short  time  in  1888,  but  notice  was  given  by  the  operatives  for  its  discontinuance 
after  one  settlement  had  taken  place.  The  scale  at  present  in  force  was  adopted 
on  Jnly  1, 1889.  Its  basis  was  fixed  at  a  meeting  of  the  board  held  on  April  15, 
1S89,  on  receipt  of  the  report  drawn  up  by  the  committee  which  had  been  specially 
appointed  to  consider  the  matter.  It  had  an  original  binding  force  of  2  years. 
,  it  is  true,  as  pointed  out  by  the  Royal  Commission,  that  tne  number  of  estab- 
lishments represented  in  the  board  is  decreasing,  and  since  the  employees  can 
bave  no  representative  unless  their  employer  is  represented,  the  number  of 
employees  affected  is  also  decreasing.  This  is  partly  due  to  the  relatively  declining 
importance  of  the  iron  trade  as  compared  wifli  the  steel  trade  and  partly  to  the 
aesire  of  employers  to  get  the  advantage  of  the  board  without  bearing  its  expenses.* 

The  following  comment  upon  the  working  of  this  board  is  by  Mr.  J.  S.  Jeans, 
who  has  himself  been  actively  connected  with  the  board  as  a  representative  of 
the  employers:  • 

"  No  industry  has  supplied  a  more  remarkable  testimony  to  the  merits  and 
advantages  of  both  arbitration  and  sliding  scales  than  the  finished-iron  trade  of 
the  north  of  England,  where  a  board  has  been  in  uninterrupted  operation  since 
1869,  and  where  wages  have  for  the  greater  part  of  the  intervening  period  been 
J^^arly  varied  according  to  the  ascertainment  of  selling  prices.  All  this  has 
wen  accomplished  without  any  serious  dispute,  and  without  any  suspension  of 
gbor  worth  speaking  of,  in  an  industry  wnere  disputes  were  previously  both 
frequent  and  disastrous. 

"  Since  the  board  was  established  there  have  been  60  wage  settlements — 7  by 
mutual  arrangement,  20  by  arbitration,  and  88  bv  slidina"  scales.  The  rates  have 
VMied  between  138. 3d.  per  ton,  long  weight,  paid  for  pud^ng  on  2nd  April,  1873, 
when  other  work  was  paid  for  at  27^  per  cent  above  tne  stanoard,  and  tne  6s.  8d. 
per  ton,  short  weight,  paid  for  puddling  on  81st  October,  1885,  when  the  wages  for 
other  work  were  27i  per  cent  oelow  the  standard. 

"  In  making  settlements  of  wages,  regard  is  had  to  the  capability  of  the  works 
w  produce  cheaply,  the  quality  of  the  machinery,  and  the  ability  of  the  men 
^ployed.  The  quality  of  the  machinery  is  an  important  element  in  determining 
the  rate  of  wages  an  employer  can  afford  to  pay.  According  to  this  mode  of 
}nagment  it  may  happen  that  two  workmen  of  equal  ability  are  earning  different 
^^es  because  one  of  them  is  so  fortunate  as  to  be  employed  at  works  possessing 
wetter  machinery  than  those  at  which  the  other  is  working.  The  board,  however, 
endeavors  to  secure  uniformity  of  wages  only  in  connection  with  uniformity  of 
conditions.'' 

li»M,  ConcUiatlon  and  Arbitration,  ch.  xlU. 

•Royal  Commtarion,  Final  Report,  Part  II,  sec.  149;  Bulletin  Department  of  Labor,  pp.  497-B02, 

'ieaQ8,conolllation  and  Arbltmtion,  ch.  xlll. 
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The  following  are  the  mles  and  by-laws  of  the  board  of  conciliation  and  azbt- 
tration  for  the  mannf aotnred  iron  and  steel  trade  of  the  nortii  of  E^land  in  full 


1.  The  title  of  the  board  shall  be  The  Board  of  Conciliation  and  Arbitration  for  the  Maoniactnicd 
Iron  and  Steel  Trade  of  the  North  of  England. 

2.  The  object  of  the  board  shall  be  to  arbitrate  on  wages  or  any  other  matters  affectinc  the  veaptc- 
tive  interests  of  the  employers  or  operatives,  and  by  conciliatory  means  to  interpose  itBiaftiienoe  t' 
prevent  disputes  and  put  an  end  to  any  that  may  arise. 

8.  The  board  shall  consist  of  one  employer  and  one  operatiTe  representative  from  ^uh  irarks  Join- 
ing the  board.  Where  two  or  more  works  belong  to  the  same  proprietor,  each  works  may  clAun  v- 
be  represented  at  the  board,  but  in  all  such  cases  where  Iron  and  steel  are  worked,  it  is  reeoiiun«Ddei 
that  one  representative  shall  represent  iron  and  one  steel;  such  arrangements  shall,  hoirerer.  be 
optional  on  the  part  of  the  firm  and  workmen  Jointly. 

4.  The  employers  shall  be  entitled  to  send  one  duly  accredited  representative  from  each  i 
each  meeting  oi  the  board. 

6.  The  operatives  of  each  works  shall  elect  a  representative  by  ballot  at  a  meeting  held  fbrtbe  i 


pose  on  such  day  or  days  as  the  standing  commlhee  hereafter  mentioned  may  flx«  in  the  mooth  of 
December  in  each  year,  the  name  of  such  representative  and  of  the  works  he  represents  bting  girem. 
to  the  secretaries  on  or  before  the  1st  of  January  next  ensuing. 

6.  If  any  operative  representative  die  or  resign,  or  cease  to  be  qualified  by  terminating  his  oonxMe- 
tion  with  the  works  he  represents,  a  successor  shall  be  chosen  within  1  month,  in  the  sime  mann^f 
as  is  provided  In  tho  case  of  annusil  elections. 

7.  The  operative  representatives  so  chosen  shall  continue  in  office  for  the  calendar  year  immedi- 
ately following  their  election,  and  shall  be  eligible  for  reelection. 

7a.  In  case  of  the  total  stoppage  of  anv  works  connected  with  the  board,  both  employer  and 
operative  representatives  shaU,  at  the  end  of  1  month  from  the  date  of  such  stoppage,  oeise  to  be 
members  of  the  board,  and  of  any  committee  on  which  they  may  have  been  elected.  Any  vscaacies 
so  resulting  from  this  or  any  other  cause  shall  be  filled  up  bv  the  committee  affected. 

8.  Each  representative  shall  be  deemed  fully  authoruea  to  act  for  the  works  whieh  has  elected 
him,  and  a  decision  of  a  majoritv  of  the  board,  or  in  case  of  equality  of  votes,  of  its  referee,  shall  be 
binding  upon  the  employers  and  operatives  of  all  works  connected  with  the  board. 

9.  The  board  shall  meet  for  the  transaction  of  business  twice  a  year,  in  January  and  July,  Irat  by 
order  of  the  standing  committee  the  secretaries  shall  convene  a  meeting  of  the  beard  at  anv  time. 
The  circular  calling  such  meeting  shall  express  in  general  terms  the  nature  of  the  buainea  tar  eoo- 
slderation. 

10.  At  the  meeting  of  the  board  to  be  held  in  January  In  each  year  it  shall  elect  a  referee,  a  pseR> 
dent,  and  vice-president,  two  secretaries,  two  auditors,  and  two  treasurers,  who  shall  oontinoe  Ic 
office  till  the  corresponding  meeting  of  the  following  year,  but  shall  be  eligible  for  reeleclloD.    The 

S resident  and  vice-president  shall  be  ex-offlclo  members  of  all  committees,  but  ahall  have  no  power 
)  vote. 

11.  At  the  same  meeting  of  the  board  a  standing  committee  shall  be  appointed,  as  follows:  The 
employers  shall  nominate  10  of  their  number,  exclusive  of  the  president  (not  more  than  5  of  whom 
shall  be  entitled  to  vote  or  take  part  in  anv  dlscuasion  at  any  meeting  of  the  committee),  and  th€ 
operatives  5  of  their  number,  exclusive  of  the  vice-preddent. 

12.  The  standing  conmiittee  shall  meet  for  the  transaction  of  business  prior  to  the  half-vearly  rneet^ 
ings.  and  in  addition  as  often  as  business  requires.  The  time  and  place  of  meeting  shall  oe  arranged 
by  tne  secretaries  in  default  of  any  special  direction. 

15.  The  president  shall  preside  over  all  meetings  of  the  board  and  of  the  standing  committee.  excep< 
in  cases  that  require  the  referee.  In  the  absence  of  the  president  a  temporary  chairman,  without  i 
casting  vote,  shall  be  elected  by  the  meeting. 

14.  AH  questions  requiring  Investigation  shall  be  submitted  to  the  standing  committee  or  to  the 
board,  as  the  case  may  be,  in  writing,  and  shall  be  supplemented  by  such  verbalevidence  or  explana* 
tion  as  they  may  think  needful. 

16.  All  questions  shall,  in  the  first  Instance,  be  referred  to  the  standing  committee,  who  shall 
investigate  and  have  power  to  settie  all  matters  so  referred  to  it,  except  a  general  rise  or  fall  of  wages 
or  the  selection  of  an  arbitrator  to  be  empowered  to  fix  the  same.  Before  any  question  be  considerevj 
by  the  standing  committee  an  agreement  of  submission  shall  be  signed  by  the  emplo.vr  and  opera 
tive  delegate  of  the  works  affected  and  be  given  to  the  committee.  In  case  of  the  standing  com 
mittee  failing  to  agree,  the  question  in  dispute  shall  be  submitted  to  the  referee,  who  shall  U 
requested  to  decide  the  same,  but  in  all  such  cases  witnesses  from  all  the  works  affected  may  b< 
summoned  to  attend  and  give  evidence  in  support  of  their  case. 

16.  No  subject  shall  be  brought  forward  at  any  meeting  of  the  standing  committee  or  of  the  board 
unless  notice  thereof  be  given  to  the  secretaries  7  clear  days  before  the  meeting  at  which  it  is  to  b( 
introduced. 

17.  All  votes  shall  be  taken  at  the  board  and  standing  committee  by  show  of  hands,  unkv  ani 
member  calls  for  a  ballot.  If  at  any  meeting  of  the  board  the  employer  representative  or  the  opera 
tive  representative  of  any  works  be  absent,  the  other  r^iesentative  of  such  works  shall  not,  nnde] 
the  circumstancefl,  be  entitled  to  vote. 

18.  When  the  question  is  a  general  rise  or  fall  of  wages,  a  board  meeting  shall  be  hdd.  at  whirl 
the  referee  may  be  invited  to  preside,  and  in  case  no'agreement  be  arrived  at  a  single  arbitrator  shall 
be  appointed,  and  his  decision  at  or  after  a  special  arbitration  held  for  the  purpose  shall  be  final  aD<J 
binding  on  all  parties.  The  referee  may  by  special  vote  of  a  majority  of  the  board  be  appolnte<f 
arbitrator. 

19.  Any  expense  incurred  by  the  board  shall  be  borne  equally  by  the  employenand  operatives,  aiKl 
it  shall  be  the  duty  of  the  standing  committee  to  establish  the  most  convenient  arrangements  for  col 
lecUng  what  mav  bo  needed  to  meet  such  expenses.  The  banking  account  of  the  board  shall  be  kepi 
in  the  name  of  the  treasurers,  and  all  accounts  shall  be  paid  by  check  signed  by  them. 

20.  The  sum  of  10s.  It2.43J  for  each  member  of  the  board  or  standing  committee  Bh«ll  be  allowed  fd 
each  meeting  of  the  board  or  standing  committee.  This  sum  shall  oe  divided  equally  between  th< 
employenand  operatives,  and  shall  be  distributed  by  each  side  in  proportion  to  the  attendance  oi 
each  member.    In  addition,  each  member  shall  be  allowed  traveling  expenses  at  the  rate  of  3  half 

Smce  [8  cents]  per  mile,  and  when  an  operative  member  is  engaged  on  the  night  shift  following  tiu 
ly  on  which  a  meeting  is  held  he  shall  be  allowed  payment  for  a  second  shift. 

21.  The  operative  representative  shall  be  paid  for  time  lost  in  attending  to  grievances  at  the  worki 
to  which  he  belongs  at  the  rate  of  10s.  (92.43)  for  each  shift  actually  and  necessarily  lost.  Should  he, 
however,  lose  more  time  than  reasonably  necessary  in  the  opinion  of  the  manager,  the  latter  shall  flu 
up  the  certificate  only  for  such  amount  as  he  consideis  due  before  signing  it    Whatever  sum  or  sumi 
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[n  this  or  any  other  way  he  paid  to  operative  representativee  In  ezoen  of  what  is  paid  to  employer 
tepresentatiyee,  railway  fares  alone  excepted,  one-half  of  snch  excess  shall  concurrently  he  credited 
to  the  employers  oollectlyely.  An  account  of  attendances,  and  fees  paid  to  each  representative  shall 
be  kept,  and  the  secretaries  shall  call  the  attention  of  the  standing  committee  to  any  case  where  the 
cost  of  adjusting  disputes  at  any  works  exceeds,  in  their  opinion,  a  proper  amount  in  proportion  to 
the  number  of  operatfves  employed. 

22.  Should  it  be  proved  to  the  satisfaction  of  the  standing  committee  that  any  member  of  the  board 
has  used  his  influence  in  endeavoring  to  prevent  the  decisions  of  the  board  or  standing  committee 
from  being  carried  out,  he  shall  forthwith  cease  to  be  a  representative,  and  shall  be  liable  to  forfeit 
sny  fees  which  might  otherwise  be  due  to  him  from  the  board. 

23.  If  the  employers  and  operatives  at  any  works  not  connected  with  the  board  should  desire  to 
join  the  same,  such  desire  shall  be  notified  to  the  secretaries,  and  by  them  to  thestanding  committee, 
who  shall  have  power  to  admit  them  to  membership  on  being  satisfied  that  these  rules  have  been  or 
are  about  to  be  complied  with. 

24.  No  alteration  or  addition  shall  be  made  to  these  rules,  except  at  the  meeting  of  the  board  to  be 
held  in  January  in  each  year,  and  unless  notice  in  writing  of  the  proposed  alteration  be  given  to  the 
eecretaries  at  least  1  calendar  month  before  such  meeting.  The  notice  convening  the  annual  meeting 
shall  Rtate  fully  the  nature  of  any  alteration  that  may  be  proposed. 

25.  The  standing  committee  shall  have  power  to  make  nom  time  to  time  such  by-laws  as  they  may 
consider  necessary,  provided  the  same  are  not  inconsistent  with  or  at  variance  with  these  rules. 

BY-LAWS. 

Rule  5.  The  secretaries  shall,  in  the  month  of  November  in  each  year,  issue  a  notice  to  each  works 
eonnected  with  the  board,  requesting  the  election  of  representatives  in  the  month  of  December,  and 
shall  supply  the  requisite  forms. 

Rule  11.  The  standing  committee  shall  have  power  to  fill  up  all  vacancies  that  may  arise  during 
the  half  year. 

Role  14.  An  ofl&cial  form  shall  be  supplied  to  each  representative,  on  which  oomplaintican  be  entered. 
Other  secretary  receiving  a  complaint  shall  be  required  to  forward  a  copy  of  the  same  to  the  other 
Kcretary,  and  the  complaint  shall  be  considered  as  officially  before  the  board  from  the  date  of  such 
notice. 

Rnle  16.  This  rule  to  be  Interpreted  to  mean  that  no  case  in  which  the  standing  committee  are 
called  upon  to  desil  finally  with  a  complaint  from  any  member  of  the  board  shall  be  taken  up  with- 
oat  7  days'  notice  has  been  received:  but  this  is  not  to  apply  to  routine  business,  or  to  complaints,  the 
inyestigation  of  which  may  be  considered  necessary  bv  the  committee. 

Rule  19.  The  sum  of  Id.  (2  cents)  per  head  per  fortnight  shall  be  deducted  from  the  wages  of  each 
operative  earning  2b.  6d.  (fD.61)  par  day  and  upward.  Each  fihn  shall  pay  an  amount  corresponding 
to  the  total  sum  aeducted  from  the  workmen.  The  contributions  shall  be  forwarded  on  official  forms, 
to  be  supplied  by  the  secretaries,  to  the  bankers  (the  National  Provincial  Bank  of  England,  Limited) 
vlthln  one  week  from  the  pay  [day]  when  the  money  is  deducted  from  the  operatives. 

Role  20.  If  any  member  be  compelled  in  the  service  of  the  board  to  attend  meetings  on  two  or 
more  days  consecutively,  the  sum  of  8b.  6d.  (10.86)  each  shall  be  allowed  per  night.  This  is  oot  to 
apply  to  any  members  living  in  the  place  where  the  meeting  is  held.  Members  attending  meetlxigs 
on  &DT  day  except  Mondays  or  Saturdays,  and  being  that  week  employed  on  the  night  turn,  to  be 
paid  for  2  days  for  each  sitting. 

The  board  eameeUy  invites  the  attention  of  all  who  belong  to  it,  either  as  subscribers  or  as  members, 
to  the  foUowlng  instructions: 

If  any  subscriber  to  the  board  desire  to  have  its  assistance  in  redressing  any  grievance,  he  must 
explain  the  matter  to  the  operative  representative  of  the  works  at  which  he  is  employed.  Before 
wing  80  he  must,  however,  have  done  his  best  to  get  his  grievance  righted  by  seeing  his  foreman  or 
ths  manager  himself. 

The  operative  representative  must  question  the  complainant  about  the  matter,  and  discoursge 
epoipUints  which  do  not  appear  to  be  well  founded.    Before  taking  action  he  must  ascertain  that 

the  preYlous  instruction  has  oeen  complied  with. 
II  there  seem  good  grounds  for  complaint,  the  complainant  and  the  operative  representative  must 

take  a  suitable  opportunity  of  laying  the  matter  before  the  foreman,  or  works'  manager,  or  head 

01  the  concern  (according  to  what  may  be  the  custom  of  the  particular  works).    Except  in  case  of 

2^ergency,  these  oomplSnts  shall  be  made  only  upon  one  day  in  each  week,  the  said  day  and  time 

i^ong  fixed  by  the  manager  of  the  works. 
The  complaint  should  be  stated  in  a  way  that  implies  an  expectation  that  it  will  be  fairly  and  fully 

considered,  and  that  what  is  right  will  be  done.    In  most  cases  this  will  lead  to  a  settiement  without 

the  matter  having  to  go  further. 
II,  however,  an  agreement  can  not  be  come  to,  a  statement  of  the  points  in  difference  shall  be 

ur&wnoQt,8igned  by  the  employer  representative  and  the  operative  representative,  and  forwarded 

to  the  secretaries  of  the  board,  with  a  request  that  the  standing  conunlttee  will  consider  the  matter. 

An  official  form  on  which  complaints  may  be  stated  can  be  obtained  from  the  secretaries. 
It  will  be  the  duty  of  the  standing  committee  to  meet  for  this  purpose  as  soon  after  the  expiration 

01 7  days  from  receipt  of  the  notice  as  can  be  arranged,  but  not  later  than  the  first  Thunday  in  each 

month. 
It  Is  not,  however,  always  possible  to  avoid  some  delay,  and  the  complainant  must  not  suppose  that 

QewillnecesnrUy  lose  anytnlng  by  having  to  wait,  as  any  recommendation  of  the  standing  com- 
mittee or  any  decision  of  the  boiud  may  be  made  to  date  back  to  the  time  of  the  complaint  being 

dentin, 
Abore  all  the  board  would  impress  upon  its  subscribers  that  there  must  be  no  strike  or  suspension 

^  work.   The  main  object  of  the  board  is  to  prevent  anything  of  this  sort,  and  if  any  strike  or  suspen- 

^  of  work  take  place,  the  boatd  will  refuse  to  inquire  Into  the  matter  in  dispute  till  work  is 

fciianied,  and  the  fact  of  its  having  been  interrupted  will  be  taken  into  account  in  considering  the 

,  Itisieoommended  that  any  changes  in  modes  of  working  requiring  alterations  in  the  hours  of 
^oor,  or  a  revision  of  the  scale  of  payments,  should  be  made  matters  of  notice,  and  as  far  as  possible, 
VI  unagement  beforehand,  so  as  to  avoid  needless  subsequent  disputes  as  to  what  ought  to  be  paid. 

t  Ike  Wsft  of  Seotlaad  nuunifMtand  gteel  trade.— The  board  of  conciliation  in  this 
Jwict  was  established  in  1890,  with  almost  precisely  the  same  form  of  organiza- 
pon  as  that  of  the  last-named  board.  On  account,  however,  of  the  relatively 
^perfect  organization  of  the  employers  and  employees,  and  of  the  ill  feeling 
8«>wing  out  of  earlier  strikes,  the  board  did  not  at  first  work  well.  In  1898,  how- 
^^er,  it  was  reported  that  there  had  been  no  strikes  of  importance  for  the  past  5 
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years,  and  that  there  had  been  no  repndiations  of  the  decisions  of  the  board.  Is 
September,  1896,  a  more  general  agreement  was  made  in  the  manafactared  iroii 
trade  of  Scotland,  and  a  board  of  conciliation,  precisely  miwilar  to  that  of  &e 
West  of  Scotland  steel  trade,  was  established.  Sir  James  Bell,  formerly  lord 
provost  of  Glasgow,  was  unanimously  chosen  arbitrator,  but  duringjhe  past  2 
years  his  services  have  not  been  needed.  (Itoyal  Commission,  Part II,  sec.  149; 
Bulletin  Department  of  Labor,  Vol.  V,  pp.  509-515.) 

4.  llidland  Lmi  and  Steel  WagM  Board.— This  board  was  established  in  1876  and  was 
reorgfuiized  and  extended  in  1886,  so  that  it  now  includes  the  iron-making  district 
of  which  Birmingham  is  the  center.  Forty-two  firms  were  represented  at  the 
time  of  the  renort  of  the  Itoyal  Commission  on  Labor.  There  are  12  members  of 
the  joint  boara  on  each  side. 

In  case  the  board  is  equally  divided  on  any  question,  a  casting  vote  is  given  the 
chairman,  who,  though  independent  and  chosen  by  the  other  memb^  of  the 
board,  must  be  personally  connected  with  the  iron  trade. 

This  board  has  made  ver^  extensive  use  of  the  system  of  sliding  scales.  Not 
less  than  20,000  persons  coming  imder  its  jurisdiction  have  their  wages  fixed  in 
this  way.  The  method  as  regards  iron  puddlers  provides  that  for  every  increase 
or  decrease  of  £1  in  the  price  of  pig  iron  per  ton  there  shall  be  an  increase  or 
decrease  of  Is.  6d.  in  wages.  The  effect  of  this  system  in  recent  years  has  been 
to  keep  wages  comparatively  uniform  until  the  marked  rise  in  prices  in  1899  and 
1900.  From  1892  to  1898  wages  fluctuated  only  between  7s.  8d.  per  ton  and  78. 9d. 
per  ton,  while  during  the  year  1900  wages  reached  9s.  per  ton.^ 

This  joint  wages  board  in  the  Midland  district  is  reported  to  have  had  very 
successful  operation  and  practically  to  have  prevented  general  strikes  in  that 
district  since  its  establishment. 

6.  Joint  boards  and  alidiiiff  loales  in  the  pig-inm  indvstiy.— The  manufacture  of  mg 
iron  is  peculiarly  well  aoapted  to  the  application  of  the  sliding-scale  system.  We 
find  accordingly  that  there  are  seven  such  scales  in  operation  in  the  pig-iron  indns- 
try,  applyingto  many  thousands  of  employees.  In  connection  with  several  of  theee 
sliding  scales  permanent  joint  boaros  of  employers  and  employees  have  been 
established  for  the  fixing  of  scales  and  the  interpretation  of  them.  In  some  cases 
these  boards  also  have  power  to  settle  other  classes  of  disputes. 

Perhaps  the  most  important  of  these  sliding  scales  of  the  pig-iron  indtistry  is 
that  in  the  Cleveland  district.  The  first  sliding  scale  was  adopted  in  1879,  and 
the  one  at  present  in  force,  which  was  adopted  in  1897,  is  the  eighth  of  these 
scales.  There  have  been  some  interruptions  of  the  operation  of  the  svstem,  one 
of  which  lasted  for  18  months,  but  on  the  whole  it  Yiaa  proved  decidedly  success- 
ful. It  applies  to  about  5,500  workers,  all  of  whom  are  employed  by  the  Cleve 
land  Iron  Masters'  Association,  which  consisted  in  1894  of  17  firms  owning  108 
blast  furnaces. 

The  present  scale  in  the  Cleveland  blast  furnaces  is  based  on  a  selling  price  of 
848.  i)er  ton  for  pig  iron.  For  every  change  of  2.40d.  in  the  price  of  pig  iron,  a 
change  of  one-fourth  of  1  per  cent  is  made  in  the  rate  of  wwes.  That  is  to  say, 
for  every  fluctuation  of  Is.  in  the  price  of  pig  iron  there  is  a  cnange  of  liper  cent 
in  the  various  piece  rates  by  which  wages  are  determined,  liie  stuidardon 
which  wages  are  based  is  the  rate  for  1879.  Since  1891  wages  have  varied  from 
one-fourth  of  1  per  cent  above  the  standard  of  1879  to  28.75  per  cent  above  that 
standard.  Most  of  the  time  between  1891  and  1898  the  wages  were  only  slightly 
above  the  standard,  the  highest  figure  being  reached  in  1899  when  there  was  a 
marked  increase  in  the  price  of  pig  iron.* 

Great  pains  are  taken  to  secure  fairness  and  accuracy  of  the  adjustment  of 
wages  under  this  arrangement.  The  average  selling  prices  of  a  number  of  selected 
firms  are  taken,  and  either  party  may  request  the  omission  of  one  or  more  of  tiieee 
firms  or  the  inclusion  of  others  for  the  sake  of  securing  more  satisfactory  com- 
parison. In  case  of  a  difference  of  opinion  as  to  such  a  request,  it  is  referred  to  a 
committee  consisting  of  not  more  than  6  on  either  side,  who,  if  they  can  not  agree, 
refer  the  matter  to  an  umpire.  The  prices  are  ascertained  confidentially  by  two 
properly  accredited  accountants,  one  chosen  by  the  employers  and  tlie  other  by 
the  employees.  The  ascertainment  of  prices  and  the  changes  of  rates  takes  place 
once  in  3  months. 

The  sliding-scale  system  in  the  midlands  iron  and  steel  trade,  which  is  especially 
imx>ortant  in  its  application  to  puddlers,  has  already  been  described.  Other  slid- 
ing-scale systems  for  determining  the  wages  of  pig-iron  workers  are  found  in  the 

I  Report  of  Labor  Depftrtment  on  Piecework  Scales,  1899,  pp.  27,  88. 
>  Report  on  Piecework  Scales,  1899,  p.  21. 
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79  est  Cmnberland  district,  in  Barrow-in-Furness,  and  in  the  South  Wales  and 
ifonmouthshire  district. 

Regarding  the  comjplexity  of  the  sliding-scale  svstem,  even  as  applied  to  the 
elatively  simple  pig-iron  industry,  Mr.  Jeans,  in  his  book  on  Conciliation  and 
Arbitration,  makes  the  following  statement: 

**  The  conditions  of  blast-furnace  labor  may  be  cited  as  illustrating  the  difficul- 
ies  of  framing  a  sliding  scale  for  the  regulation  of  waees  over  a  large  area  of 
(Derations.  On  the  first  blush  it  might  appear  as  if  notoing  could  be  more  sim-  ^ 
)le  than  to  fix  a  scale  rate  for  the  remuneration  of  the  labor  of  men  employed  * 
ibout  a  blast  furnace.  The  labor  is  not  of  a  character  that  seems  to  vary  much; 
t  is  pretty  constant;  the  requirements  to  be  met  do  not  involve  a  high  degree  of 
ikill,  and  the  product  is  always  substantially  the  same.  And  yet  there  are  no 
ewer  than  26  different  classes  of  workmen  employed  about  blast  furnaces,  who 
ire  paid  under  the  scale  at  rates  varying  aocormng  to  the  nature  of  their  occupa- 
ion.  The  question  that  has  to  be  determined  is  not  alone  the  relation  of  a  par- 
icular  wage  to  a  particular  price,  but  the  relation  which  the  wages  paid  to  one 
^lass  of  workmen  shall  bear  to  the  wages  x>aid  to  25  other  classes,  and  the  relation 
)f  each  to  the  realized  selling  price  of  the  product."* 

6.  Wear  Shipbuilding  Board  of  ConoiliatioiL— This  body  was  established  in  1885.  It 
represents  on  the  part  of  the  men  the  organizations  of  shipwrights,  joiners,  smiths, 
eind  drillers.  Each  of  these  sei)arate  branches  of  the  trade  has  a  departmental 
board  of  its  own,  composed  of  6  employers  and  6  employees,  with  power  to  settle 
disputes  in  its  own  branch.  There  is  also  a  general  board  made  up  of  3  represent- 
atives from  each  section  of  the  workmen  and  an  equal  number  of  employers. 
Any  matter  which  can  not  be  settled  by  either  adex)artment  board  or  the  general 
bou'dis  decided  by  referees,  who  are  prominent  men  not  connected  with  the  trade 
and  whose  decision  is  binding.  This  board  is  reported  to  have  had  a  very  suc- 
cessful career.  Its  decisions  are  followed  generally  by  the  shipbuilders  on  the 
other  rivers  of  England.' 
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TRADES. 

1.  GenanUy. — The  Rojral  Ck)mmiBsion  on  Labor  states  that  there  is  a  very  gen- 
eral consensus  of  opinion  in  favor  of  boards  of  conciliation  or  joint  committees 
among  representatives  of  the  textile  and  clothing  trades.  *'  In  the  textile  trades 
it  is  true  that  comparatively  little  has  jet  been  done  in  the  actual  establishment 
of  such  boards.  *  *  *  In  the  clothmg  trades,  upon  the  other  hand,  two  long- 
established  and  very  successful  boards  in  the  hosiery  trade  have  recently  fallen 
into  decay  and  are  practically  extinct,  but  a  new  group  of  boards  which  have 
arisen  in  the  boot  and  shoe  trade  seem  to  have  alreaay  had  a  fair  amount  of  suc- 
cess and  to  be  likely  to  continue  in  operation.  *"  Since  the  report  of  the  Boyal 
Commission,  as  is  shown  in  a  recrnt  paper  published  by  the  United  States  I>ex)art- 
ment  of  Labor,  there  has  been  e  further  movement  toward  the  establishment  of 
joint  boards  in  the  cotton  trade  and  in  the  dyeing  trades,  while  the  boards  in  the 
boot  and  shoe  trade  have  been  extended.  Very  satisfactory  results  have  also  been 
secured  by  informal  negotiations  as  to  the  conditions  of  labor. 

2.  Vottingham  hoiL«ry  and  glove  trade.'* — ^Perhaps  the  first  permanent  board  of  con- 
ciliation established  in  Great  Britain  was  that  in  the  Nottingham  hosiery  and 
glove  trade,  which  dates  from  1860.  The  board  consisted  of  11  manufacturers, 
elected  by  a  public  meeting  of  their  own  body,  and  11  operatives,  elected  by  a 
meeting  of  the  various  branches  of  the  trade.  The  boards  chose  yearly  a  chalr- 
loan,  who  had  a  casting  vote.  There  was  no  provision  for  reference  of  disputes 
to  outside  arbitrators,  but  committees  of  inquiry  were  established  to  investigate 
aisputes  in  the  first  instance. 

This  board  worked  with  great  success  for  about  20  years.  More  recently,  how- 
6ver,it  has  fallen  into  disuse,  and  in  fact  practically  no  longer  exists.  The  cause 
of  this  decline  is  said  to  be  that  the  interests  of  the  different  classes  of  workmen 
'Resented  have  ceased  to  be  identical.  Apparently  also  they  are  not  very  strongly 
(organized. 

1  J.  S.  Jeans,  Conciliation  and  Arbitration,  chap.  xi. 
«Boyal  CommiaBlon,  Final  Beport,  Part  II,  sec.  152. 
*  Royal  CkimmisBion,  Final  Report,  Fart  II,  sees.  886,  887. 
«IbfiL,  sees.  384, 885. 
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There  was  also  formerly  a  somewhat  similar  board  in  the  hosiery  trade  of  haceh 
tershire,  but  this  likewise  has  fallen  into  decay. 

S.  Hottiaghain  laee  timda.— A  board  of  conciliation  in  the  lace  trade  has  existed  at 
Nottinghaooi  since  1868.  It  has  been  considerably  modified  in  its  organization 
and  methods  at  different  times.  At  i^resent  the  board  consists  of  13  mannfartnr- 
era  and  18  operatives,  the  representatives  on  each  side  being  divided  among  3  dif- 
ferent branches  of  l^e  trade.  The  representatives  are  chosen  by  the  organizations 
Of  employers  and  employees,  respectively.  All  questions  in  dispute  are  submitted 
in  the  first  instance  to  that  section  of  uie  board  which  represents  the  branch  of 
the  trade  concerned,  but  no  settlement  can  be  considered  as  binding  until  it  is 
ratified  by  the  full  board.  Should  the  board  fail  to  agree  on  any  question,  each 
side  has  the  privilege  of  consulting  its  own  constituents  and  d  appointing  an 
independent  cnairman  to  sit  with  the  board;  if,  after  this,  no  agreement  is  reached 
the  question  is  to  be  referred  to  the  board  of  trade  of  the  British  (Government 
No  alteration  of  wages  of  more  than  7i  per  cent  may  be  considered  by  the  board. 

The  provisions  concerning  the  enforcement  of  the  decisions  of  the  board,  such 
as  are  found  in  the  rules  of  few  other  joint  committees,  are  interesting.  It  is 
provided  that  any  member  of  the  Lace  Manufacturers'  Association  who  fails  to 
comply  with  a  decision  regarding  the  prices  to  be  paid,  shall  pay  the  costs  of  the 
inquiry  into  his  action,  in  addition  to  the  difference  in  wa^^  from  the  lame  of 
the  complaint.  If  he  refuses  to  do  so  the  employers'  association  must  refuse  to 
him  any  pecuniary  assistance,  while  the  association  of  operatives  has  full  powea- 
to  withdraw  its  workmen  from  the  service  of  the  employer.  On  the  other  nand. 
any  member  of  the  operatives'  association  who  shall  violate  a  decision  must  pay 
the  costs  of  the  inquiry.  If  he  fails  to  do  so  the  operatives'  association  must  pay 
the  costs  and  must  exclude  him  from  all  its  benefite,  or  if  it  gives  him  any  assist'- 
ance  it  must  pay  a  fine  of  £10. 

It  IB  stated  by  the  secretary  of  the  Lace  Makers'  Union  that  a  hard  fight  has 
been  necessary  to  uphold  the  conciliation  system.  At  different  times  employees 
have  been  dissatisfied  with  decisions  and  have  wished  to  abolish  the  boud.  In 
two  cases  the  board  was  unable  to  control  them  and  was  temporarily  practically 
broken  up.  Nevertheless,  the  Boyal  Commission  on  Labor  reportea  in  1891  tiiat 
for  the  x>ast  10  years  all  disputes  had  been  amicably  settled.' 

4.  Oottoa  tradea.*— In  all  branches  the  cotton  trades  wages  are  fixed  by  the  piece, 
and  the  great  complexity  of  the  operations  makes  the  determination  of  the  rates 
a  matter  of  extreme  difficulty.  It  becomes  especially  necessary  to  distingnifih 
between  occasional  settlements  of  the  general  level  of  wages  and  local  or  tempo- 
rarv  adjustments  and  interpretations  necessary  to  carry  out  these  general  prm- 
ciples.  The  cotton  operatives  of  Lancashire,  the  greatest  cotton  manufactanng 
district  in  the  world,  unlike  those  in  this  country,  are  very  strongly  organized. 
There  has  been  developed  accordingly  a  complex  system  of  adjusting  wages,  which 
has  been  highly  successful  in  avoiding  disputes.  No  provision  is  made  for  resort 
to  outside  arbitrators.  The  settlement  of  the  countless  minor  technical  points  of 
dispute  arising  in  connection  with  the  piecework  scales  of  individual  mills  is 
mainly  in  the  hands  of  the  respective  secretaries  of  the  local  associations  of 
employers  and  emplovees,  who  are  practically  permanent  i>aid  officers. 

**  The  factors  which  enter  into  the  piecework  rates  of  the  Lancashire  cotton 
operatives  are  so  complicated  that  both  the  employers  and  the  work  people  have 
long  since  recognized  the  necessity  of  maintaining  salaried  professional  experts  who 
devote  their  whole  time  to  the  service,  respectively,  of  the  employers'  association 
and  the  trade  union.  *  *  *  All  the  officials  who  are  to  concern  Hiemselres 
with  these  Intricate  trade  calculations  are  selected  by  competitive  examination." 

When  it  comes  to  concluding  or  reviedng  the  general  agreement  itself — a  matter  in 
which  not  one  firm  or  onerative  alone  is  interested,  but  tne  whole  body  of  employers 
and  workmen — we  fina  the  machinery  for  collective  bargaining  taking  the  form 
of  a  joint  committee  composed  of  a  certain  number  of  representatives  of  each 
side.  Thus  for  the  various  districts  there  are  more  or  less  f onn&l  boards,  usually, 
however,  without  a  permanent  constitution  and  rules,  which  revise  the  details  of 
their  lists  in  periodical  conferences  in  which  the  leading  employers  of  the  district 
concerned  arrai^  the  matter  with  the  leading  trade-union  ofKcials  and  repre- 
sentative operatives.  When  the  point  at  issue  is  not  the  alteration  of  the  tech- 
nical details  of  the  list,  but  a  general  reduction  or  advance  of  wages  by  a  certain 
per  cent  throughout  the  trade,  or  a  general  shortening  of  the  work  time,  the  matter 
discussed  is  between  appointed  representatives  of  the  whole  body  of  the  employers, 
^      ^     '^-  ' -*       jof  t' 


attended  by  their  agents  and  solicitors,  and  the  central  executive  officers  of  the 

1  Royal  CommlMion,  Final  Report,  Part  II,  p.  263;  Bulletin,  Department  of  Labor,  VoL  V.  pp.  51&^19. 
•Webb,Indu»trialli€moci»cyri,l»-aoo.  »  .fp 
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Am^gamated  Association  of  Operative  Cotton  Spinners  as  representing  all  the 
district  nnions. 

The  repilations  as  to  these  district  or  general  conferences  for  settling  the  con- 
ditions of  labor  are  covered  for  the  greater  part  of  the  cotton  operatives  bv  what 
is  known  as  the  *  *  Brooklands  aflrreement . "  This  was  adopted  in  1893  in  settlement 
of  a  general  strike  which  lasted  20  weeks.  ^ 

It  IS  provided  that  every  complaint  most  be  submitted  first  by  the  secretary  of 
the  loc^  association  of  employers  or  of  employees  to  the  secretary  of  the  other 
organization.  If  these  fail  to  reach  an  ag^reement,  the  point  at  issne  is  to  be  dis- 
ctLssed  by  a  committee  consisting  of  the  secretarv  and  three  representatives  chosen 
by  the  local  organizations  on  each  side.  Shonla  these  still  fail  to  reach  a  decision, 
the  matter  is  referred,  if  either  of  the  secretaries  of  the  local  organizations  deem 
it  advisable,  to  a  committee  consisting  of  f onr  representatives  of  the  federated 
association  of  employers,  with  their  secretary,  and  fonr  representatives  of  the 
amalgamated  association  of  employees ,  with  their  secretary.    Until  all  these  nego- 

1  The  eaential  parts  of  the  BrooklandB  agreement  are  as  follows: 

4.  That,  sabiect  to  the  last  preceding  clause,  and  with  the  Tiew  of  preventing  the  cotton-spinning 
tnde  from  bemg  in  an  unsettled  state  too  frequently  from  causes  such  as  the  present  dispute,  to  the 
disadvantage  of  all  parties  concerned,  no  advance  or  reduction  of  such  wages  as  aforesaid  shall  in 
future  be  sought  for  oy  the  employers  or  the  employed  until  after  the  expiration  of  at  least  1  year 
from  the  date  of  the  previous  advance  or  reduction,  as  the  caae  may  be,  nor  shall  any  such  advance 
or  rednctioxi  when  agr^d  upon  be  more  or  less  than  6  per  cent  upon  the  then  current  standard  wages 
being  paid.  Notwitbstanding  anything  hereinbefore  contained  in  this  clause,  whenever  a  general 
demand  for  an  advance  or  decrease  of  wages  shall  be  made,  the  wages  of  the  male  card  and  blowing 
room  operatives  may  be  increased  to  such  an  extent  as  maybe  mutually  agreed  upon. 

5.  That  the  secretary  of  the  local  employers'  association  and  the  secretary  of  the  local  trade  union 
shall  give  to  the  other  of  them,  as  the  case  may  be,  1  calendar  month's  notice  in  writing  of  any  and 
everygenenral  demand  for  a  reduction  or  advance  of  the  wares  then  being  paid. 

&  That  In  fatnre  no  local  employers'  association,  nor  the  federated  association  of  employers  on  the 
ODe  band,  nor  any  trade  union  or  federation  of  trade  unions  on  the  other  hand,  shall  countenance, 
enoooiBge,  or  support  any  lockout  or  strike  which  may  arise  from  or  be  caused  by  any  question,  dif- 
fezence  or  dispute,  contention,  grievance,  or  complaint,  with  respect  to  work,  wages,  or  any  other 
matter,  unless  and  until  the  same  has  been  submitted  in  writing  by  the  secretary  of  the  local  employ- 
en'  association  to  the  secretary  of  the  local  trade  union,  or  by  the  secretary  of  the  local  trade  union 
to  the  secretary  of  the  local  employers'  association,  as  the  case  may  be;  nor  unless  and  until  such 
Kcretarles  or  a  committee  consisting  of  S  representatives  of  the  local  trade  union,  with  their  secre- 
tary, and  S  representatives  of  the  lo^  empioyerB'  association,  with  their  secretary,  shall  have  failed, 
Alter  full  inquiry,  to  settle  and  arrange  such  question,  difference  or  dispute,  contention,  complaint, 
or  grievance  within  the  space  of  7  days  from  the  receipt  of  the  communication  in  writing  aforesaid: 
Dor  unless  and  until,  failing  such  last-mentioned  settlement  and  arrangement,  if  either  of  the  said 
Kcretarles  of  the  local  trade  union  and  the  local  employera'  association  shall  so  deem  advisable,  a 
«»nuiiittee  consisting  of  4  representatives  of  the  federated  association  of  employers,  with  their  secre- 
tary, and  4  representatives  of  the  local  amalgamated  association  of  the  operatives'  trade  union,  with 
|a;dr  secretary,  shall  have  fkiled  to  settle  or  arrange,  as  aforesaid,  within  the  further  space  of  7  days 
fmn  the  time  when  such  matter  was  referred  to  them;  provided  always  that  the  secretaries  or  the 
cwnmittee  hereinbefore  mentioned,  as  the  case  may  be,  shall  have  power  to  extend  or  enlarge  the 
^tA — »-^  _- -  ^ .u .^  ,         ,  do  so.    Should  either 

I  such  a  meeting  within 

— ,.  . »  ^j  w^.....^..  w.  ^^  w»«w.  o.^^w/,  ^^^^  v^»  t~**7  «*"^^u  -^M^  asked  for  the  meeting  shall 

UTe  the  right  to  at  once  carry  the  question  before  the  foint  committee  of  the  employers'  federation 
u»  the  operatives'  amalgamation  without  further  reference  to  the  local  association,  and  should 
citber  the  emplovexs*  federation  or  the  operatives'  amalgamation  fail  to  deal  with  the  matter  in 
^ipute  within  a  further  7  days,  then  either  side  shall  be  at  liberty  to  take  such  action  as  they  may 
talnk  fit. 

7.  Should  a  firm  make  any  change  which,  when  completed,  involves  an  alteration  in  the  work  or 
Ate  of  wages  of  the  operatives  which  is  considered  not  satisfactory  by  them,  then  the  firm  shall  at 
once  place  the  matter  In  the  hands  of  their  association,  who  shall  immediately  take  action  as  per 
2f.?L*^i^?^  which  the  operatives  involved  shall  have  the  right  to  tender  notices  to  cease  work 
wuhoQt  further  notice  to  the  employers'  association.  When  a  settlement  is  arrived  at  it  shall  date 
nom j^  time  the  change  was  made. 

e-  Every  local  employers'  association  or  the  federated  association  of  employers  on  the  one  hand, 
m  every  local  trade  union  or  the  federation  of  trade  unions  on  the  other  band,  shall,  with  as  little 
oeiay  as  Msrible,  furnish  to  the  other  of  them,  in  writing,  full  and  precise  particulars  with  reference 
wsny  and  every  question,  difference  or  dispute,  contention,  or  grievance  tnat  may  arise  with  a  view 
jotbe  same  being  settled  and  arranged  at  the  earliest  possible  date  in  the  matter  hereinbefore 
mentioned. 

JJ:^'^^  shall  not  be  placed  upon  any  loint  committee  of  the  federated  association  and  the  amal- 
wated  association  more  than  one  memoer  of  the  local  employers'  association  and  one  member  of 
uy  iocai  trade  tmion,  in  addition  to  the  respective  secretaries  of  those  bodies.  The  rest  of  the  said 
g'S^conunlttee  shall  consist  of  persons  who  have  not  locally  adjudicated  upon  the  matter  in  ques- 
^i.  r  "  nnderstood  that  in  case  of  unavoidable  absence  of  secretary  a  substitute  may  be  present 
to  act  in  same  capacity  as  secretary . 

fJ^i  ^^^^p^eed  that  in  respect  to  the  opening  of  new  markets  abroad,  the  alteration  of  restrictive 
wTOgn  tariffs,  and  other  similar  matters  which  may  benefit  or  injure  the  cotton  trade,  the  same  shall 
?2?^*  ^th  by  a  committee  of  three  or  more  from  each  federation,  all  the  associations  undertaking 

2  Kff*  *^*  whole  of  their  influence  to  bear  in  furthering  the  general  interests  of  the  cotton  industry 


1)1;  '^©f^ve  committee  shall  meet  whenever  the  secretary  of  either  federation  shall  be  of  opinion 
^  questions  affecting  the  general  interests  of  the  cotton  trades  should  be  discussed. 
aUlP^  representatives  of  the  employers  and  the  representatives  of  the  employed  in  the  pending 
JMpjledp mutually  undertake  that  they  will  use  their  best  endeavors  to  see  that  the  engagements 
C?  Bm^  res^^tivelv  entered  into  by  them  are  faithfully  carried  out  in  every  respect.    (BuUetln, 
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tiations  have  been  gone  through  with  no  strike  or  lockout  may  be  conntenanced. 
Apparently  these  rules  do  not  apply  to  general  conferences  r^^ardinx  the  con- 
ditions of  labor  for  the  future  throughout  the  district.  These  are  of  a  leas  forma] 
character.  It  is  provided,  however,  that  no  change  in  wages  shall  be  sought  by 
either  side  until  at  least  one  year  after  the  date  of  the  last  previous  cluai^^,  and 
that  no  change  shall  be  by  more  than  5  per  cent. 

This  agreement  is  stated  to  have  had  tne  effect  of  practically  preventing^  strikes 
since  its  adoption.  It  is  especially  noticeable  that  the  funds  of  the  operatives* 
organization  spent  in  supporting  strikes  and  disputes  have  fallen  from  an  a veras^ 
of  from  $29,000  per  year  fTom  1B85  to  1892  to  |4,2d7  in  1898.' 

Mr.  and  Mrs.  Webb  say  on  this  point:  ''  The  lists  of  prices  have  been  so  carefuUj 
and  elaborately  worked  out  that  even  the  district  conferences  are  of  only  occa- 
sional occurrence.  The  general  policy  of  both  employers  and  operatives  is  against 
any  but  rare  and  moderate  variations  of  the  standard  earnings.  •  •  •  The 
joint  conferences  of  the  whole  trade  take  place  therefore  only  in  momentous  crises, 
and  are  accompanied  by  all  the  solemnity  and  strenuousness  of  an  assembl  j  on 
whose  decision  turns  the  question  of  peace  or  war."* 

In  addition  to  boards  provided  for  by  the  Brooklands  agreement  there  is  a  joint 
board  in  the  weaving  branch  of  the  cotton  trade  in  north  ana  northeast  Lanca- 
shire. It  was  first  established  in  1881.  It  consists  of  6  representatives  chosen  by 
each  side.  Its  decision  is  not  final,  the  rules  providing  tnat  tlie  employers'  sec- 
tion and  the  operatives'  section  of  the  committee  shall  resi)ectively  report  to  their 
constituents  as  to  the  general  results  of  the  various  discussions.  It  is  stated  that 
neither  side  has  been  willing  to  appoint  arbitrators,  but  that  nevertheless  the 
system  has  proved  exceedingly  advantageous  to  the  trade.  The  greater  number 
of  the  disputes  which  have  arisen  have  not  been  over  the  general  standard  of 
wages,  but  as  to  the  rates  for  new  and  difficult  kinds  of  cloths,  and  these  are  pecu- 
liarly fitted  for  settlement  by  such  a  committee. 

^nce  its  establishment  in  1881 ,  reported  the  Royal  Ck)mmis8ion  on  Labor  in  181H, 
it  had  worked  very  successfully,  having  settled  20  or  30  important  cases  which  had 
come  before  it. 

Mr.  and  Mrs.  Webb  say  as  to  the  conciliation  system  *  in  the  cotton  trade: 

"  The  machinery  for  collective  bargaining  developed  by  the  cotton  operatives, 
in  our  opinion,  approaches  the  ideal.  We  have,  to  begin  with,  certain  broad 
principles  unreservedly  a^eed  to  throughout  the  trade.  The  scale  of  remunera- 
tion, based  on  these  principles, is  workeaout  in  elaborate  detail  into  printed  lists, 
which  (though  not  yet  identical  for  the  whole  trade)  automatically  govern  the 
actual  earnings  of  the  several  districts.  The  application  both  of  the  general  prin- 
ciples and  of  the  lists  to  particular  nulls  and  particular  workmen  is  made,  not  by 
the  parties  concerned,  but  by  the  joint  decisions  of  two  disinterested  professional 
experts,  whose  whole  business  in  life  is  to  secure,  not  the  advantage  of  particular 
employer  or  workmen  by  whom  they  are  called  in,  but  uniformity  in  the  appli- 
cation of  the  common  agreements  to  all  employers  and  workmen.  The  common 
agreements  themselves  are  revised  at  rare  intervals  by  representative  joint  com- 
mittees, in  which  the  professional  experts  on  both  sides  exercise  a  great  and  even 
a  preponderating  influence.  The  whole  machinery  appears  admirably  contrived 
to  brmg  about  the  maximum  deliberation,  security,  stability,  and  promptitude  of  , 
application."  i 

6.  The  dyeing  trade.— Two  boards  of  conciliation  have  recentlybeen  established      | 
in  the  dyeing  trade  in  Yorkshire.    One  board,  representing  the  w  est  Riding  Dye- 
ing  and  Finishers'  Association  on  the  one  hand  and  the  Amalgamated  Soaetv  of      | 
Dyers  on  the  other,  has  grown  out  of  a  smaller  or^nization  established  in  1^1.      i 
It  now  consists  of  9  members  from  each  organization,  elected  annually.    No 
decision  of  the  board  is  binding  upon  the  parties  to  a  dispute  except  at  the  express 
desire  of  both  parties.    By  the  consent  of  both  parties  the  board  may  call  in 
the  assistance  of  2  or  more  experts.    It  may  also  assist  the  parties  in  selecting 
arbitrators. 

The  other  board,  which  includes  warp  dvers  in  this  same  district,  has  verv  simi- 
lar ruleB.  It  is  reported  that  both  boards  have  worked  very  successfully  and  have 
resulted  in  friendly  relations  between  employers  and  employed.* 

6.  Other  allied  trades. — Attempts  have  been  made  to  establish  boards  of  concilia- 
tion in  the  tailoring  trade,  but  a  mutual  distrust  and  misunderstanding  prevented 
their  success.  The  Royal  Ck)mmi8sion  on  Labor  reported  in  1891  that  steps  were 
being  taken  to  establish  a  board  in  the  woolen  trade  in  Yorkshire,  but  no  other 

1  Balletln,  Department  of  Labor,  pp.  519-^24. 
«  Webb,  Industrial  Democracy,  p.  aX). 
sindufltilal  Democracy,  I,  p.  20B. 
4  Bulletin,  Department  of  Labor,  Y,  pp.  526-690. 
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nf  ormation  as  to  this  board  is  available.  A  board  of  conciliation  existed  in  the 
x>tterie8  trade  from  1868  to  1891,  bnt  it  suffered  many  difficnlties  and  was  finally 
broken  up.  There  are  still  attempts  to  refer  individnal  cases  to  the  decision  of 
irbitratOTfi,  chosen  by  each  side*  with  power  to  appoint  an  umpire.' 

Xn.  BOOT  AHD  SHOE  TBADE. 

A  local  boa^d  of  arbitration  and  conciliation  has  existed  in  the  boot  and  shoe 
trade  at  Leicester  since  1875.  Local  boards  of  a  similai  nature  have  also  existed 
at  Northampton,  Kettering,  Bristol,  and  Leeds.  These  boards  have  been  more  or 
less  successml,  but  ahout  1895  there  were  serious  difficulties  growing  out  of  the 
introduction  of  new  kinds  of  machinery  and  work,  which  resulted  in  prolonged 
strikes.  Finally  the  British  Board  of  Trade  offered  its  services  as  a  mediator  and 
the  points  at  issue  were  lef  erred  to  Lord  Henry  James,  bjr  mutual  agreement.  In 
connection  with  the  settlement  a  new  system  of  arbitration  and  conciliation  for 
the  general  trade  was  established. 

TBs  agreement  between  the  Federated  Association  of  Boot  and  Shoe  Manufac- 
turers and  t.he  National  Union  of  Boot  and  Shoe  Operatives  established  a  joint 
committee  consisting  of  4  manufacturers  and  4  workmen  to  determine  the  precise 
metiiod  on  which  piecework  "  statements  "  shall  be  based.  Joint  committees  for 
the  local  districts,  similarly  constituted,  were  established  to  prepare  similar 
GEtatements  for  their  respective  localities.  Each  of  these  committees  was  author- 
ized to  appoint  an  umpire  to  determine  matters  on  which  they  should  fail  to  agree. 
If  the  committees  were  unable  to  agree  u^n  an  umpire  the  appointment  should 
be  made  b^  the  presidents  of  the  two  national  organizations  or,  if  thev  failed  to 
a^ee,  by  Lord  James.  A  jide  from  these  boards  the  agreement  provided  that  pre- 
Tionsly  existing  local  boards  of  arbitiration  and  conciliation  should  be  reconsti- 
tuted, with  full  power  to  settle  all  questions  of  a  local  nature  concerning  wages, 
hours  of  labor,  and  conditions  of  employment. 

No  strike  or  lockout  shall  be  entered  into  on  the  part  of  any  member  of  an 
organissation  represented  on  any  of  the  boards  of  arbitration.  All  awards  and 
decisions  must  specifv  a  date  before  which  neither  side  shall  be  permitted  to 
reopen  the  question.  No  restriction  shall  be  put  on  the  introduction  of  machinery 
or  on  the  output  of  machinery. 

The  most  mteresting  feature  is  the  establishment  of  a  fund  in  the  hands  of 
trustees  as  a  guaranty  for  the  carrying  out  of  the  agreement  and  of  the  decisions 
of  arbitrators  under  it.  The  sum  of  £1 ,000  was  deposited  by  the  representatives  of 
each  side.  In  1899  a  strike  occui1*ed  in  the  shoe  trade  in  London.  The  London 
branch  of  the  National  Union  had  always  been  hostile  to  the  terms  of  settlement 
and  thought  that  this  strike  would  test  the  strength  of  the  agreement.  Lord 
James  decided  that  the  agreement  had  been  practically  broken  by  the  workmen 
and  that  the  sum  of  £900  should  be  forfeited  n*om  the  fund  on  deposit. 

The  full  text  of  the  national  agreement  in  the  boot  and  shoe  trade  is  as  follows: 

We,  the  undenigiied  repreaentativcs  of  the  Federated  Associations  of  Boot  and  Shoe  Manufacturers 
snd  of  the  National  Union  of  Boot  and  Shoe  Operatives,  a^ree  to  the  following  terms  of  settlement  of 
the  dispnie  in  the  boot  and  shoe  trade  on  behalf  of  those  whom  we  represent: 

1.  This  conference  is  of  opinion  that  a  piecework  statement  or  statements  for  lasting  and  finishing 
machine  workers  and  those  working  in  connection  therewith  are  desirable,  such  statements  to  be 
Msed  on  the  actual  capacity  of  an  average  workman,  any  manufacturer  to  have  the  option  of  adopt* 
jn<?  piecework  or  continuing  day  work;  it  beinr  understood  that  the  whole  of  the  operatives  work- 
ing on  any  one  process  shall  be  put  on  one  or  the  other  system,  which  shall  not  be  changed  oftener 
thsn  once  in  six  months.    Heeling  and  sewing  to  be  regarded  as  separate  processes. 

2.  This  conference  is  of  opinion  that  a  piecework  statement  for  welted  work  at  Northampton 
would  be  prepared  on  the  pnnciple  laid  down  in  the  above  resolution,  vie,  "  the  statement  shall  be 
^>as»i  on  the  actual  capacity  of  an  average  workman,"  employers  having  option  as  laid  down  in  that 
'<^*>lQtlon  with  regard  to  payment  bv  the  time  or  piece. 

3;  That  for  the  purpose  of  carrying  Into  effect  the  last  two  resolutions  joint  committees  be  appointed 
M*  follows: 

M)  A  Joint  committee  of  representatives  of  the  employers  and  workmen,  four  of  each,  to  determine 
jne  principles  and  methods  of  arrangement  and  classification  on  which  piecework  statements  for 
ouichlne  workers  shall  be  based,  such  committee  to  hold  Its  first  meeting  on  May  5, 1895,  at  North- 
*^Pton,  for  preliminary  business. 

{0)  Joint  committees  composed  of  representatives  of  emplovers  and  employed,  four  of  each,  to  pre- 
tK^  ^^  Statements  for  their  respective  localities  in  accordance  with  the  principles  laid  down  by 
??      *^^  ^^^^  committee.    Such  committees  to  hold  their  first  meetings  with  the  least  possible 

I  7  r*®'^e  completion  of  the  work  of  the  above  joint  comn*ittee. 
Jm  m  ^^^^  committee  to  prepare  a  statement  for  welted  work  for  Northampton,  composed  of  repre- 
TiteT^^  of  employers  ana  employed,  four  of  each,  such  committee  to  hold  its  first  meeting  on  May 

B  preliminary  business. 

.^Qch  committees  shall  take  such  evidence  and  obtain  such  Information  as  they  may  think  fit  for 
^c  porpoee,  and  each  shall  appoint  an  umpire  to  determine  points  on  which  they  fail  to  agree. 


y,^  ^^  GommiaBlon  on  Labor,  Final  Report,  Part  II, sees.  374, 884, 888;  BuUetIn  Department  ol  Labor, 
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Fftiliiiflr  agreement  on  the  put  of  any  of  the  committees  as  to  the  a|>pointment  oi  vamiTa.  ih£ 
appointment  shall  be  made  by  the  preddent  of  the  federation  and  the  general  secretaxy  of  the  tmkie 
or  If  they  f&ll  to  airree  by  Sir  Henry  James. 

4.  That  the  vanous  local  boards  of  arbitration  and  conciliation,  consisting  of  eanal  nmnbcn  •*: 
repref«ntatiyes  of  employen  and  workmen  in  the  district,  be  tmme^tely  recOTstitntedU  and  thej- 
rules  be  revised  k>  far  as  necessary,  with  a  view  to  greater  uniformity,  by  a  ioint  committee  ci  nrpt^ 
B  and  employed,  four  of  each  to  be  appointed  forthwith.    The  revised  ru 


sentatives  of  employers  and  employed,  four  of  each  to  be  appointed  forthwith.  The  revised  ruk^  i« 
be  submitted  to  ana  adopted  by  the  local  boards,  with  or  unthout  amendment  in  mattess  of  det£^ 
Pending  the  completion  of  this  reyision  the  former  rules  to  be  in  force,  but  only  qnestioiia  of  elaa^- 
cation  and  other  minor  local  questions  not  involving  matters  of  principle  to  be  entertained  in  Ucf 
meantime,  with  the  exception  of  the  question  of  the  minimum  wage  for  clic^en  and  pnHiiiiii  n  ^ 
centers  where  notices  have  already  been  given  to  local  boards. 

5.  That  such  boards  when  reconstituted  shall  have  full  power  to  settle  all  quesHoiis  sabmitSed  :^ 
them  concerning  wages,  hours  of  labor,  and  the  conditions  of  emplosrment  of  all  classes  of  wtct 
people  represented  thereon  within  their  districts  which  it  is  found  impossible  to  settle  in  the  fine 
place  between  employers  and  employed,  or  secondly  between  their  representatives,  sobject  to  tiie 
following  conditions: 

(a)  No  board  shall  require  an  employer  to  employ  any  particular  workman,  or  a  workinan  to  work 
for  any  particular  employer,  or  shall  entertain  any  qu«tion  relating  to  such  matters,  except  lor  ii» 
purpose  of  enabling  a  workman  to  clear  his  character. 

(6)  No  board  shall  claim  jurisdiction  over  the  conditions  and  terms  of  employment  of  work  people 
outside  its  district;  provided  that  no  actual  work  shall  be  sent  out  of  a  district  which  has  been  the 
subject  of  an  award  in  that  district 

(c)  No  board  shall  interfere  with  the  right  of  an  employer  to  make  reasonable  r^nlatioDS  for  tizae 
keepinff  and  the  preservation  of  order  in  nis  factory  or  workshop. 

(a)  No  board  snail  put  restrictions  on  tu3  introduction  of  machinery  or  the  output  therefrom,  or  <.ic 
the  adoption  of  day  or  piecework  wages  by  an  employer  in  cases  in  which  both  systems  have  bees 
sanctioned,  subject  to  the  conditions  prescribed  in  resolutions  2  and  3.  No  question  lefexred  to  in  sab- 
sections  (a),  (&},  (c),  (d)  shall  be  made  a  matter  of  dispute  by  the  union. 

6.  That  it  is  desirable  and  necessary  to  provide  financial  guaranties  for  duly  carrying  out  the  lao- 
visions  of  this  agreement,  and  existing  and  future  awards  agreements,  and  decialons  of  bowd^  azti* 
trators,  or  umpires,  so  long  as  they  do  not  contravene  the  provisions  of  this  agreement;  and  that  s 
Scheme  be  at  once  prepar^  for  depositing  certain  sums  in  toe  hands  of  trustees  for  that  purpose. 

7.  That  the  committee  intrusted  with  the  revision  of  the  rules  of  local  arbitration  boards  be  Instrocted 
to  Insert  provisions— 

(a)  To  carry  the  last  resolution  into  effect  forthwith.  If  not  agreed  upon  by  both  sides,  the  ooodi- 
tions  0nd  terms  of  the  trust  to  be  referred  to  and  finally  settled  by  Sir  Henry  James. 

(6)  That  in  future  all  awards  and  decisions  shall  specify  a  date  before  which  neither  side  shall  te 
competent  to  reopen  the  question. 

(c)  That  where  a  minimum  wage  has  been  fixed  and  is  in  operation,  and  a  proposal  is  made  so 
change  it,  the  board  or  umpire,  in  giving  a  decision  or  award,  shall  tak^  into  acoonnt  the  length  of 
time  which  has  elapsed  since  the  question  was  last  determined,  and  the  conditions  existing  at  the  tiro 
dates,  respectively. 

The  nouces  already  given  by  the  union  for  an  advance  on  the  minimum  wage  to  clickens  and  pr»»- 
men  shall  be  held  to  be  good  notices  to  the  arbitration  boards  for  the  districts  to  which  they  refer,  and 
shall  be  dealt  with  forthwith. 

8.  No  strike  or  lockout  shall  be  entered  into  on  the  part  of  any  body  of  workmen,  membeo  of  the 
national  union,  or  any  manufacturer,  represented  on  any  local  board  of  arbitration. 

9.  That  if  any  provlBion  of  this  agreement,  or  of  an  award,  agreement,  or  decision,  be  broken  by  sny 
manufacturer  or  oody  of  workmen  belonging  to  the  federation  or  national  union,  and  the  federat[<n 
or  the  national  union  fail  within  ten  days  either  to  induce  such  members  to  comply  with  the  sgiee- 
ment,  decision,  or  award,  or  to  expel  them  from  their  organization,  the  federaiaon  or  the  national 
union  shall  be  deemed  to  have  broken  the  agreement,  award,  or  decision. 

10.  That  any  question  as  to  the  interpretation  of  these  terms  of  settlement  be  referred  to  Sir  Gourte- 
nay  Boyle,  wnose  decision  thereon  shall  be  final  and  binding  on  both  parties. 

That  filr  Henry  James  be  requested  to  act  as  umpire  to  determine  any  other  disputed  points  between 
the  federation  and  the  national  union  arising  out  of  this  agreement 

A  typical  local  board  in  the  boot  and  shoe  trade  is  that  of  Leicester.  As  reorgan- 
ized in  April,  1895;  it  consists  of  6  representatives  of  each  side  serving  for  1  year. 
The  board  is  to  elect  an  umpire  at  its  first  meeting,  or  if  the  members  can  not 
agree  in  the  selection  of  an  nmpire  any  particular  question  of  dispute  which  can 
not  be  settled  bv  the  board  shall  be  sTibmitted  to  two  arbitrators,  one  appointed 
by  each  side,  wno  shall  have  power  to  appoint  an  umpire  if  necessary.  Dedsions 
are  final  and  binding  on  all  parties.  There  must  be  no  suspension  of  work  on 
eitiier  side,  the  main  obiect  of  the  board  being  to  prevent  this.  Any  decision  of 
the  board  shall  date  back  to  the  time  of  the  complamt.' 

Mr.  and  Mrs.  Webb'  consider  this  elaborate  machinery  for  adjusting  disputes 
in  the  boot  and  shoe  trade  far  from  satisfactory.  It  has  effected  many  peaceful 
settlements,  but  there  has  been  *'  endless  friction,  discontent,  and  waste  of  energy 
among  workmen  and  employers  alike."  Among  other  objections  '*  the  operatives 
complain  that  when  a  general  agreement  has  oeen  concluded  they  can  not  get 
any  speedy  or  certain  enforcement  of  it  throught  the  local  boards.  *  ♦  •  When 
at  last  the  umpire's  decision  has  been  given  it  has  often  failed  to  command  the 
assent  and  sometimes  even  to  procure  the  obedience  of  the  worlonen.  This 
arises,  we  believe,  from  the  classof  umpires  whom  it  has  been  necessary  to  choose. 
The  questions  of  interpretation  necessarily  turn,  not  on  any  seneral  principle  bat 
on  extremely  technical  trade  details,  which  are  unintelligible  to  any  person  ont- 
side  the  industry. 

**  The  discontent  of  the  employers  is  directed  chiefly  to  another  feature  of  the 

1  Royal  Commission.  Final  Report,  Part  U,  sees.  884, 888;  Bulletin  Departmentof  Labor,  pp.  488-497. 
•Webb,  Industrial  Democracy,  I,  pp.  18(^190. 
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^rganizatioii.  The  work  of  the  local  boards  is  so  laborions  and  incessant  that  the 
rreat  ma^^nates  of  the  industry  can  not  spare  time  to  attend.  *  *  *  Moreover, 
n  a  pubhcly  conducted  natioiud  conference,  formed  of  equal  numbers  from  each 
)arty,  neither  the  representative  workmen  nor  the  representative  employers  dare 
xmoede  anything  to  their  opponents,  or  even  submit  to  a  compromise.  The 
-esult  ia  that  every  important  issue  is  inevitably  remitted  by  the  conference  to 
he  umpire.  Lord  James  has  accordingly  found  himself  in  the  remarkable  iK>si- 
ion  of  unpoeingr  laws  upon  the  entire  b^t  and  shoe  making  industry,  prescribmg, 
'or  instance,  not  only  a  minimum  rate  of  wages  but  also  a  precise  numerical 
mutation  of  the  number  of  boy  learners  to  be  engaged  by  each  employer,  the 
conditions  nnder  '^hich  alone  a  wholescde  trader  may  give  work  out  to  subcon- 
Tactors,  and  the  e:xtent  to  which  employers  shall  themselves  provide  workshop 
ux^mmodation  and  the  date  before  which  such  premises  shall  be  in  use.  This, 
it  is  obvions,  ^^oes  beyond  collective  bargaining.  The  awards  of  Lord  James 
unount  in  fact  to  legislative  regulation  of  the  industry,  the  legislature  in  this 
2ase  being  not  a  representative  assembly  acting  on  behalf  of  the  whole  com- 
tnunity ,  but  a  dictator  elected  by  the  trade."  The  employers  protest  against  such 
far-reaching  povrers  being  given  to  one  outside  the  trade. 


CHAPTER  V. 

ARBITRATION  IN  OTHER  EUROPEAN  COUNTRIES. 

I.  IHT&ODUCTIOH. 

Conciliation  and  arbitration  of  labor  disputes,  whether  by  private  initiatiT?. 
or  by  pnblic  authorities,  have  been  carried  much  less  far  in  the  continental  ooun- 
tries  of  Europe  than  in  Great  Britain  or  in  the  United  States.  The  'working 
people  are  far  from  being  strongly  organized  in  most  of  these  countries,  and  cla.^ 
distmctions  are  such  that  employers  are  less  willing  to  treat  with  their  working* 
men  upon  an  equal  plane  than  they  are  in  Anglo-Saxon  countries.  To  afv 
greater  extent  than  in  England  or  the  United  States  the  conditions  of  labor  on 
the  Continent  are  settled  by  the  employer  without  consultation  with  the  employees. 
Indeed,  strikes  and  lockouts  are  much  less  conmion  and  on  the  whole  less  sor- 
cessful  in  these  countries  than  in  English-speaking  lands. 

Voluntary  systems  of  conciliation  and  arbitration  are  especialljr  lacking  uprm 
the  Continent  of  Europe.  What  has  been  accomplished  in  the  direction  of  the 
peaceful  settlement  of  labor  difficulties  has  been  for  the  most  part  through  the 
mitiative  of  the  Government.  This  is  possibly  an  indication  of  the  general 
dependence  of  the  x)eople  in  the  countries  of  continental  Europe  upon  the  publir 
authorities.  The  most  successful  experience  in  the  settlement  of  the  relations  of 
employers  and  employees  by  voluntuy  conciliation  has  been  in  Belgium  in  the 
great  mines  of  Mariemont  and  Bascoup. 

Until  very  recently  the  only  public  machinery  for  adjusting  labor  dispute? 
which  has  existed  in  most  European  countries  has  been  after  the  fashion  of  the 
French  conseiLB  de  prudlionmies  (councils  of  experts),  desi^pied  merely  for  the 
consideration  of  minor  difficulties,  chiefly  between  individual  workmen  and  indi- 
vidual employers,  and  growing  out  of  the  terms  of  the  existing  labor  contract 
rather  than  relating  to  tne  terms  of  future  employment.  That  is,  these  agencies 
have  nothing  to  do  with  settling  strikes  or  with  preventing  those  general  disputes 
which  lead  to  strikes.  Their  purpose  is  to  avoia  the  exi>ense,  the  formality,  and 
the  antagonism  likely  to  occur  n-om  recourse  to  ordinary  courts  of  justice  for 
the  settlement  of  minor  differences  between  employers  and  employees.  These 
councils  have  compulsory  power  within  their  sphere  of  action,  in  the  same  way 
as  ordinary  courts. 

Within  the  past  10  or  12  years,  however,  Belgium,  France,  and  Ghermany  have 
established  systems  of  public  boards  or  courts  of  arbitration,  with  a  certain 
amount  of  power  for  the  settlement  of  general  labor  disputes.  It  is  noteworthy 
that,  notwithstanding  the  tendency  toward  compulsory  governmental  action  in 
BO  many  directions  in  these  countries,  no  attempt  has  yet  been  made  to  compel 
employers  and  employees  to  submit  their  general  differences  to  arbitration. 
Apparently  the  most  successful  results  through  these  public  agencies  for  settling 
general  disputes  have  been  secured  in  France.' 

1  The  French  Labor  Department  made  a  very  thorough  investigation  of  arbitration  in  1891-412  (pab- 
lished  by  the  OfBce  du  Trayall,  1893).  The  report  describes  in  detail  the  methods  employed  in  dif- 
ferent countries,  both  by  public  authority  and  private  initiative,  and  the  results  accomplisihed.  The 
following  extracts  from  the  introductory  letter  of  transmittal  give  a  very  satisfactory  view  of  tbe 
progress  of  the  arbitration  movement  at  that  time: 

"England  is  the  first  of  all  foreign  countries  where  the  practice  of  arbitration  has  been  introduced 
and  rationally  developed,  the  first  also  of  which  our  study  treats.  You  will  note  especially  in  the 
chapter  which  concerns  it  the  extent  to  which  recently  the  chambers  of  commerce  have  ta^en  part 
in  initiating  the  establishment  of  permanent  councils  of  conciliation  and  arbitration,  aa  well  as  the 
conditions  and  the  results  of  the  use  of  the  system  of  sliding  scales,  by  means  of  which,  in  the  mlDes 
and  metal  industries,  wages  increase  or  dimmish  at  the  same  time  with  the  prices  of  coal  and  Iron. 

"Certain  English  colonies— Australia,  Canada— have  also  already  taken  the  flnt  steps  in  the  direc- 
tion of  arbitraUon.    »   •    • 

"In  the  United  States  the  legislation  of  a  large  number  of  States  intervenes  In  favor  of  the  practice 
of  arbitration.  Four  among  them  have  even  created,  for  this  object,  official  and  permanent  boards. 
*  *  *  The  reports  (of  these  boards)  contain  the  most  valuable  information  concerning  the  infinite 
variety  of  difficulties  which  are  encountered  in  the  matter.    •    •    • 

"  Belgium,  by  its  Councils  of  Industry  and  Labor,  created  from  18S9  on,  offers  another  example  of 
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n.  FRAHCE. 

1.  ComiflUi  of  enerti.* — The  first  systematic  attempt  on  the  part  of  any  govem- 
lent  to  establisn  tribunals  for  the  settlement  of  labor  disputes  was  made  in 
ranee.  The  so-called  conaeils  de  prudliommeB,  or  councils  of  experts,  however, 
y  no  means  correspond  to  the  arbitration  boards  established  in  the  United  States, 
heir  fonctions  seldom  if  ever  extend  to  the  settlement  of  general  labor  disputes, 
Tikes,  or  lockouts.  They  have  to  do  rather  with  disputes  between  individual 
rorkmen  and  their  employers,  and  in  many  cases  regarding  matters  which  would 
1  this  country  be  brought  before  courts  of  law. 

The  first  council  of  experts  was  created  in  1806  for  the  city  of  Lyons  at  the  solic- 
tation  of  the  silk  merchants,  but  the  law  was  so  framed  that  similar  councils 
night  be  organized  by  executive  decree  in  other  cities,  and  this  privilege  was 
nickly  availed  of.  Ouier  laws  extending  and  modifying  the  system  were  XMissed 
Q 1853, 1864, 1880, 1881, 1883,  and  1884. 

Councils  of  experts  are  created  for  particular  localities,  and  particular  indus- 
ries  or  groupb  of  industries  by  decrees  of  the  central  government  upon  the  rec- 
mimendation  of  loca]  bodies.  The^  must  be  composed  of  not  less  than  6  members, 
exclusive  of  the  president  and  vice-president.  An  eaual  number  of  members  is 
elected  by  emploj^rers  and  by  employees.  Every  employer  26  years  of  age  who 
las  carried  on  his  trade  for  5  years  is  entitled  to  vote  for  employer  members, 
^hile  sui)erintendents,  foremen,  and  worMngmen  of  the  same  age  and  experience 
rote  for  representatives  of  the  employees.  Only  persons  80  years  of  aee  or  over 
ire  eligible  for  election.  The  term  of  service  of  members  is  6  years,  ana  one-half 
the  members  retire  every  8  years.    The  members  serve  in  general  without  pay. 

The  president  and  vice-president  of  a  council  are  elected  by  the  council  itself 
from  among  its  own  members.  When  the  president  is  a  representative  of  the 
employers,  uie  vice-president  must  be  a  representative  of  tne  employees,  and 
Tice  versa.  A  "  roecial  bureau  "  is  established  within  each  council,  consisting  of 
1  emplover  and  1  employee,  whose  duty  it  is  to  terminate  minor  disputes  by 
means  of  conciliation,  if  possible,  with  appeal  to  the  ''  general  bureau  or  bureau 
of  judgment.**  This  general  bureau  is  composed  of  the  president  and  vice- 
president  of  the  council  and  an  equsJ  number,  not  less  than  2,  of  employer  and 
workingman  members.  The  procedure  before  both  of  these  bureaus  is  simple 
and  inexpensive.    The  decisions  are  given  by  a  majority  vote  of  the  members. 

The  jurisdiction  of  these  councils  of  expei*t8  relates  exclusively  to  matters  aris- 
ing out  of  the  labor  contract  or  out  of  apprenticeship.  When  the  amount  involved 
in  the  dispute  does  not  exceed  200  francs,  the  judgment  of  the  council  is  final. 

These  boards  have  undoubtedly  performed  a  very  useful  function  in  avoiding 
the  expense  and  the  antagonism  wmch  would  arise  if  the  countless  minor  disputes 
between  employers  and  tneir  individual  employees  were  brought  before  the  ordi- 
Darv  law  courts.  In  a  large  proportion  of  these  cases  conciliation  is  effected 
without  a  formal  decision  of  the  council,  while  when  such  decisions  are  rendered 
they  have  the  force  of  orders  of  court. 

>^teKil  and  official  organization  of  Industrial  arbitration;  but  In  the  same  country  the  colUeries  of 
Xuiemont  and  Bascoup  poflseas  councils  of  conciliation  and  arbitration  due  to  private  initiative, 
l^e  operation  of  which,  constantly  Improved,  dates  back  16  years,  and  has  produced  the  most  for- 
»ULftt«  results.  *  *  *  In  the  other  European  States  the  question  which  occupies  us  has  been, 
i^itberto.  less  clearly  defined  and  less  clearly  solved.  Although  in  the  German  and  Austrian  laws 
<^o&c«ming  industry  there  are  found  some  provisions  regarding  arbitration  In  case  of  strikes,  their 
*ppication  ai  yet  has  been  only  very  limitea.  We  can  point  out  only  certain  instances  of  recourse  to 
UTOtration  which  have  taken  place,  aside  from  all  legal  formalities,  in  Germany.  Austria,  Holland, 
^Sweden,  and  refer  to  two  industrial  establishments  at  Berlin  where  councils  of  conciliation  exist, 
«»tabliihed  upon  the  type  of  Mariemont. 

'|ae  history  of  arbitration  in  France  ends  the  volume.  This  history,  although  little  rich  as  yet  in 
•  V  k  ^  and  oonclnslve  results,  nevertheless  presents  already  numerous  ana  Interesting  attempts 
55'^aMWw  the  existence  of  a  current  of  opinion  decidedly  in  favor  of  the  peaceful  settlement  of 
'aaostnal  disputes.  As  indicating  this  general  tendency  of  thought,  I  cite  only  the  provisions  in  the 
rl  ^  of  a  large  number  of  unions  of  employers  and  unions  of  workmen,  the  existence  since  1874 
mti.^  boara  In  the  Paris  paper  Industrv,  the  creation  in  1877  of  a  permanent  arbitration  com- 
°"<noii  b7  the  printers  of  Rouen,  the  persistently  pursued  efforts  during  the  past  10  years  on  the 
JJf*  w  the  French  Federation  of  Book  Workers  in  favor  of  the  methods  01  conciliation,  and,  finally, 
^  I'epeated  appeals  made  to  arbitration  in  the  cases  of  important  strikes." 

J^  tnteresUng  to  observe  that  nearly  one-third  of  this  report  of  600  pages  is  taken  up  with  an 
zpJIgtof  arbitration  and  ooncUiatlon  in  Great  Britain,  and  about  as  much  more  with  the  description 
^iJ|||»nration  in  the  Unltui  States.  The  amount  of  space  given  to  Belgium  is  less  than  one-third  as 
^M  that  given  to  either  of  these  countries,  while  to  Germany,  Austria,  the  Netherlands,  and 
'^  iS.^-5P^y  *  'ew  pages  each  are  given. 
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The  following  is  an  extract  from  the  last  oflftcial  report  availabie  as  to  dbi 
working  of  the  oooncils: 

**  In  1897  the  special  boreans  of  the  councils  of  experts  have  had  betee  tei 
61,820  disputes  between  employers  and  workmen,  83,936  bein^  in  regard  to  q^ 
tionsof  wages.  They  have  bronght  abont  conciliation  between  the  partis  r 
2017  cases,  or  67  per  cent  of  those  decided.  In  15,663  cases,  or  43  per  ceiit,te 
efforts  have  failed.  The  other  cases  have  been  withdrawn  or  remain  wmetL-i^ 
In  the  general  bnrean  the  councils  have  had  before  them  15,881  cases,  of  wtit 
they  have  decided  6,593,  the  parties  withdrawing  in  9,045  cases,  and  344  remsi 
ing  unsettled  at  the  close  of  the  year.  There  were  808  appeals  to  the  Mbiniai»  i 
commerce:  in  195  cases  the  judgment  was  affirmed  and  in  606  it  iras  revecsd.' 
(Bnlletin  de  TOffice  dn  Travail,  7"«  ann^  (1900),  p.  690.) 

ft.  Arbitratifla  tEibmiala  vndar  law  of  1893.— It  must  be  remembered  thattiseFrou^ 
councils  of  exi>erts  do  not  undertake  to  settle  general  labor  disputes  or  to  d£t^:-| 
mine  in  any  way  the  future  conditions  of  employment.  The  first  attempt  f  | 
establish  in  Francepublic  tribunals  for  the  settlement  of  general  labor  diepct<^ 
dates  from  1893.  Tne  law  passed  in  that  year  provides  that  anv  dicqpate  berrde;^ 
emi)loyers  and  employees  may  be  submitted  to  a  board  of  conciliation  <jr  of  aitii 
tration.i  The  employers  or  employees  may,  either  jointly  or  separat^y,  addict 
a  declaration  to  the  justice  of  the  peace  of  tiie  canton  setting  forth  the  chsrac^^i 
of  the  dispute.  The  justice  of  the  -peace  must  give  noticed  the  receipt  of  t^l 
declaration  to  both  the  opposing  pwties  and  they  must,  within  3  days,  send  tb^^ 
responses.  If  they  accept  the  overtures  for  conciliation  each  party  mu9fc  d^ 
ignate  delegates  to  represent  it,  not  to  exceed  5  persons.  The  jnstzoe  of  tbfi 
peace  must  urge  these  delegates  or  the  parties  to  organize  a  committee  of  co&dl- 
uttion.  The  meeting  of  the  committee  must  take  place  in  the  presence  of  ^ 
justice  of  the  peace,  who  may  be  appointed  by  the  committee  to  oreside  over  is 
discussions,  llf  an  agreement  can  not  be  reacned  by  such  a  comnuittee  of  c(Bici)> 
ation,  the  justice  of  tne  peace  invites  the  parties  to  appoint  one  or  more  arbitrv 
tors  on  each  side,  or  to  select  a  common  arbitrator,  if  arbitrators  so  chosen  esc 
not  reach  a  solution  of  the  dispute  they  ma^  choose  a  new  arbitrator  to  act  ai^ 
umpire.  If  they  fail  to  agree  upon  an  umpire  he  shall  be  named  by  the  pnade^ 
of  tne  civil  tribunal  (a  higher  court  than  tnat  of  the  justice  of  the  peace). 

Aside  from  the  provisions  for  the  initiation  of  conciliatory  measures  bj  ti^ 
IMurties,  the  law  prescribes  that  the  justice  of  the  x>eace  must,  in  the  abseiic^  -^ 
action  on  tiielr  part,  invite  the  employers  and  employees  to  state  to  him  the  a^ 
ter  in  diroute  and  to  enter  upon  procedure  for  conciliation  and  arbitration. 

There  is  no  provision  for  enforcing  the  decision  of  arbitrators,  furtiier  thani 
requirement  that  the  decision  shall  be  made  a  matter  of  record. 

The  statute  of  1893  in  full  is  as  follows: 

The  Senate  and  the  Chamber  of  D^ntiee  have  adopted,  the  President  of  the  BepabUc  pfomnlifttA 
the  followtog  law: 

Abticlx  1.  Employen,  workmen,  or  employees,  between  whom  a  dlflnote  of  a  coUectiTe  cfaaiaf^ 
relating  to  oondmons  of  employment  has  arisen,  may  submit  the  qnesaona  which  divide  them  »* 
committee  of  conciliation,  or,  in  default  of  an  agreement  of  this  ccmmiittee,  to  a  ooondl  of  arbitn- 
Hon,  and  these  shall  be  constituted  in  the  following  manner. 

AXT.  2.  The  employen,  workmen,  or  employees  may.  together  or  sqtarately,  in  peison  or  by  pro^- 
addresB  a  declaration  in  writing  to  the  justice  of  the  peace  (Juge  de  paix)  of  the  canton  or  one  o(  t» 
cantons  in  which  the  dispute  has  arisen,  and  shall  contain— 

1.  The  names,  capacities,  and  domiciles  of  the  applicants  or  their  proxies. 

2.  The  matter  of  dl«>ute,  with  a  succinct  account  of  the  motives  pleaded  by  the  other  side  (pA^' 
8.  The  names,  capacities,  and  domiciles  of  the  persons  to  whom  the  proposal  of  conciliation  or  &i1»i°^ 

tion  should  be  notified. 

4.  The  names,  capacities,  and  domiciles  of  the  delegates  chosen  from  amongst  those  oonoeinea  t>7 
the  applicants,  in  order  to  assist  or  represent  them,  the  number  of  these  delegates  not  exceeding  S. 

Art.  3.  The  Justice  of  the  peace  delivers  acknowledgment  of  the  receipt  of  this  dedaiation.  viu 
indication  of  the  date  and  hour  of  the  deposit,  within  24  hours,  to  the  opposing  party  or  its  repR- 
sentatives  by  letter  or,  if  need  be,  by  notices  posted  on  the  gates  of  the  courts  of  Justioe  of  the  OAOt-'^ 
and  on  those  of  the  mayoralty  of  the  commune  in  which  the  dispute  has  arisen. 

ART.  4.  On  receipt  of  this  notification  or  within  8  days  those  concerned  must  send  their  reply  to 
the  Justice  of  the  peace.    The  period  having  passed,  their  silence  is  taken  as  a  refdsaL 

If  they  accept,  tney  give  in  their  reply  the  names,  capacities,  and  domiciles  of  the  delegates  eboK^ 
to  amist  or  represent  them,  the  number  of  these  latter  not  exceeding  5. 

If  the  departure  or  absence  of  the  persons  to  whom  the  proposal  Is  notified  or  the  necesBitr  of  coc- 
suiting  the  principals  (mandants),  partners,  or  an  administrative  council  does  not  permit  of  s  replT 
within  3  days,  the  representatives  of  the  said  persons  should  within  the  3  days  declare  whatfotA^ 
delay  necessary  for  arrangement  of  a  reply.  This  declaration  is  transmitted  by  the  Justioe  of  ^* 
peace  to  the  applicants  within  24  hours.  ^   , 

Abt.  5.  If  the  proposal  is  accepted,  the  Justice  of  the  peace  urges  (invite  d'uigenoe)  the  parties  ^v 
their  delegates  to  lorm  among  them  a  committee  of  conciliation.    The  meetings  take  place  io  ^^ 

Sresence  of  the  Justice  of  the  peace,  who  may  be  appointed  by  the  committee  to  prudde  st  Ui« 
ebates. 

ABT.  6.  If  an  agreement  is  arrived  at  as  to  the  conditions  of  conciliation,  the  oonditlons  are  9^ 
down  in  a  report  drawn  up  by  the  Justice  of  the  peace  and  signed  by  the  partaes  or  their  delegsttf. 
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ART.  7.  If  an  agreement  la  not  arrived  at,  the  Justice  of  the  peace  inyitea  the  parties  to  appoint 
either  one  or  more  arbitrators  each  or  a  common  arbitrator. 

If  the  arbitrators  do  not  agree  as  to  the  solution  of  the  dispute,  they  may  choose  a  new  arbitrator 
to  act  as  umpire. 

Abt.  8.  If  the  arbitrators  can  neither  decide  on  the  solution  of  the  dispute  nor  agree  as  to  the  new 
arbitrator,  they  must  declare  the  fact  in  the  report,  and  this  arbitrator  will  be  named  by  the  presi- 
dent of  the  ciVil  tribunal  after  inspection  of  the  report,  which  shall  be  sent  to  him  forthwith  by  the 
justice  of  the  peace. 

Abt.  9.  The  decision  on  the  points  at  issue  (fond)  which  has  been  arrived  at,  revised  and  attested 
by  the  arbitrators,  is  sent  to  the  justice  of  the  peace. 

ART.  10.  When  a  strike  occurs,  in  default  of  initiative  on  the  part  of  those  concerned  in  it,  the 
justice  of  the  peace,  ex  of&cio,  and  by  the  means  indicated  in  article  8.  invites  the  employers,  work- 
men, or  employed,  or  their  representatives,  to  make  known  to  him  within  8  days— 

1.  The  matter  of  dispute  with  a  succinct  account  of  the  alleged  motives. 

2.  The  acceptance  or  refusal  of  conciliation  and  arbitration. 

8.  The  names,  capaciUes,  and  domiciles  of  the  delegates  chosen,  where  the  case  occurs  (le  cas 
echeant),  by  the  parties,  the  number  of  the  persons  choeen  by  each  side  not  exceeding  6. 

The  delay  of  8  davs  may  be  increased  for  the  reasons  and  under  the  conditions  indicated  in  article 
4.   If  the  proposal  u  accepted,  it  shall  proceed  conformably  to  articles  6  and  following. 

Abt.  11.  The  reports  and  decisions  mentioned  in  articles  6, 8,  and  9  above  are  preserved  in  the  min- 
utes at  the  office  of  the  Justice  of  the  peace,  who  sends  a  copy  free  of  charge  to  each  of  the  parties 
and  addreases  another  to  the  minister  of  commerce  and  industrv  through  the  prefect. 

Abt.  12.  The  demand  for  conciliation  and  arbitration,  the  rerusal  or  failure  to  reply  of  the  oppos- 
ing party,  the  decision  of  the  committee  of  conciliation  or  of  the  arbitrators  notified  by  the  Justice  of 
the  peace  to  the  mayor  of  each  of  the  communes  over  which  the  dispute  is  spread,  are  made  public 
by  each  of  these  mayors,  who  post  them  up  in  the  place  assigned  to  official  notices. 

The  poetinff  up  of  these  decimons  may  be  done  by  the  parties  concerned.  The  notices  are  exempted 
from  stamp  onty. 

Abt.  18.  The  premises  neoeanury  for  the  meetings  of  the  committees  of  conciliation  or  councils  of 
arUtration  are  provided,  heated,  and  lighted  by  the  communes  in  which  they  meet. 

The  expenses  arising  therefrom  are  included  among  the  compulsory  expenses  of  the  communes. 

The  outlay  of  the  committees  of  conciliation  and  arbitration  shall  oe  fixed  by  a  notice  of  the  pre- 
fect of  the  department,  entered  among  the  compulsory  departmental  expenses. 

Abt.  14.  All  deeds  executed  in  carrying  out  the  present  law  are  exempt  from  stamps  and  registered 
gntis. 

Abt.  15.  The  arbitrators  and  the  delegates  nominated  under  the  present  law  must  be  French 
citisens. 

In  profeesiona  or  trades  where  women  are  employed  they  may  be  chosen  as  delegates  on  the  condi- 
tion that  they  are  of  French  nationalltv. 

Abt.  16.  The  present  law  applies  to  the  colonies  of  Quadaloupe,  Martinique,  and  the  Reunion. 

8.  Workiiig  of  arUtratioii  law  of  1898.—- This  new  French  law  has  already  proved 
very  advantageous.  The  French  people  are  probably  somewhat  more  disposed  to 
accept  Qovemment  intervention  tnan  those  of  Saxon  descent. 

The  foUowing  statement  gives  a  summary  in  the  cases  in  which  recourse  has 
been  had  to  the  law  of  1892  regarding  conciliation  and  arbitration  for  the  year 
1898  and  for  the  jireceding  5  years  collectively:  * 

Summary  of  cases  in  France  in  which  recourse  toas  had  to  conciliation  and  arbi- 
tration,  189S  to  1897,  and  1898. 


Items. 

1896  to  1897. 

1898. 

1889. 

Total  number  of  strikes 

2,282 
l487 

868 
94 

740 

Cues  in  which  the  Utw  of  1892  was  applied 

197 

Disputes  setUed— 

BefoK  thA  rrMitlrkn  nf  fytmrntttAMi  nf  nnnMllAtlAn 

41 
26 
«129 
16 
9 

4 
4 

18 
2 
2 

9 

After  refusal  of  demands  for  conciliation 

4 

Directiv  bv  committees  of  conciliation ,...,.-,,,-,^,^.^^^- 

36 

By  arbftration 

6 

4 

Total  cases  settled  through  application  of  law 

218 

80 

69 

Strikes  resulting  or  continuing— 

Aftei  refusal  of  demand  for  conciliation ... 

146 
•122 

34 
30 

72 

69 

Total  cases  of  failure  after  application  of  the  law 

268 

64 

131 

11^^  ^  cases  of  recourse  to  the  law  related  to  but  486  disputes. 
^/There  were  but  126  disputes  settled  by  committees  of  conciliation,  3  of  them  being  counted  twice, 
TOpae  2  committees  were  formed  in  each  of  these  3  cases. 

''igores  here  apparently  should  be  128;  those  given,  however,  are  according  to  the  original. 

This  table  shows  that  the  law  was  applied  in  197  cases  during  the  year  1809.  As 
uieie  were  in  all  740  strikes  during  the  year,  these  cases  constituted  26.6  per  cent 
01  all  disputes.    The  proportion  for  the  5  years,  1893-1897,  taken  collectively,  in 
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which  the  law  was  applied,  was  21 .  58  per  cent.  In  the  94  cases  which  were  rejcxrted 
for  1898  (corresponding  figures  for  1899  not  being  available),  the  initiative  in 
demanding  the  application  of  the  law  was  taken  by  the  employees  57  time^  by 
the  employers  3  tmies,  by  the  employers  and  employees  twice,  and  in  33  cases  the 
initiative  was  taken  through  the  mtervention  of  the  justices  of  the  peace. 

As  regards  uhe  results  of  the  application  of  the  law,  it  was  found  that  in  4  of  th^ 
94  cases  in  1898  work  was  resumed  before  committees  of  conciliation  were  consti- 
tuted. In  two  of  these  the  employees  abandoned  their  claims,  in  one  they  vrer^ 
successful,  and  in  the  fourth  case  thev  obtained  employment  elsewhere.  In  SS  of 
the  remaining  90  cases  the  demands  for  conciliation  were  refused,  in  ^  by 
employers,  in  1  by  the  emplo3rees,  and  in  5  by  both  employers  and  employees.  In 
4  of  these  88  cases  the  worlangmen  renounced  their  demands,  receiving  lortial 
satisfaction  in  one  instance.  In  the  remaining  B4  cases  of  refusal  of  concOiatioo 
strikes  were  declared,  8  of  which  were  supcessful,  10  partly  succeesful;  and  21 
failed. 

Deducting  the  42  cases  above  mentioned  from  the  total  number,  there  rernati: 
52  cases,  for  the  settlement  of  which  52  committees  of  conciliation  were  created. 
In  18  of  these  cases  the  disputes  were  settled  directly  by  the  committees  of  con- 
ciliation, in  two  cases  they  were  settled  by  arbitration,  and  in  two  oth^  cas^ 
they  were  adjusted  by  the  parties  themselves  after  having  had  recourse  to  com- 
mittees of  conciliation.  This  leaves  80  cases  in  which  the  attempted  condliati'^ 
and  arbitration  failed  and  strikes  resulted  or  continued,  which  succeeded  in  S 
cases,  succeeded  partly  in  15,  and  failed  in  12.  This  showing  is  somewhat  imfia- 
vorable  when  comx>ared  with  the  figures  of  the  5  preceding  years. 

Of  the  80  disputes  settled,  in  1898,  as  a  result  of  the  application  of  the  law.  4 
were  favorable  to  the  demands  of  the  employees,  20  resulted  in  a  compromi^. 
and  6  were  unfavorable  to  the  employees.  In  the  64  disputes  which  continued 
after  the  failure  of  attempts  at  conciliation  and  arbitration,  the  workmen  suc- 
ceeded in  6,  succeeded  partly  in  25,  and  failed  in  88. 

In  1899,  out  of  the  197  cases  brought  under  the  law,  59  were  successfully  settled. 
Of  these,  21  decisions  were  favorable  to  the  demands  of  the  employees,  84  resolted 
in  a  compromise,  and  4  were  unfavorable  to  the  employees.  In  the  181  disputes 
which  continued  after  the  failure  of  attempts  at  conciliation  and  arbitration,  the 
employees  succeeded  in  15,  succeeded  partly  in  77,  and  failed  in  89. 

For  the  5  years  from  1898  to  1897  the  cases  decided  under  this  system  of  concili- 
ation and  arbitration  resulted  as  follows:  In  favor  of  workmen,  41,  or  18.8  per 
cent;  in  favor  of  employers,  59,  or  27  per  cent;  compromised,  118,  or  54.13  per 
cent. 

During  the  6  years  from  1898  to  1898,  out  of  581  cases  of  attempts  at  conciliation 
and  arbitration  the  initiative  was  taken  in  22  instances  by  employers,  in  214 
instances  by  the  workers,  in  12  cases  bv  both  parties,  and  in  232  cases  oy  a  justice 
of  the  peace.  Of  the  209  cases  of  refusal  to  submit  to  conciliation  and  arbitra- 
tion, 180  were  by  employers,  16  by  workers,  and  18  by  both  parties. 

For  the  year  1898,  88  of  the  94  cases  of  the  application  of  the  law  were  in  the 
textile  industries,  20  in  the  building  trades,  14  m  the  metal  trades,  10  in  the 
leather  trades,  5  in  the  carrying  trades,  8  among  miners,  and  not  more  than  1  in 
any  other  g^oup  of  industries.^ 

The  importance  of  the  new  system  of  arbitration  may  be  well  understood  from 
the  success  in  the  settlement  by  this  method  of  the  important  strike  of  the  machin- 
ists and  metal  workers  at  Creusot  in  1899,  and  of  the  strike  of  the  miners  in  the 
valley  of  the  Loire  in  1900. 

The  Creusot  strike,— Thw  strike  began  September  20, 1899,  and  included  aU  the 
the  workers  in  the  great  artillery  factories  and  machine  shops  at  Creusot,  as  well 
as  those  in  the  mines  near  at  hand,  making  a  total  of  fully  10,000.  The  head  of  the 
company,  M.  Schneider,  refused  to  receive,  among  the  delegates  who  presented  the 
case  of  the  workmen,  the  secretary  of  the  workers'  union,  who  was  not  at  that  time 
an  employee.  The  chief  demands  of  the  strikers  were:  Recognition  of  the  union: 
freedom  of  conscience  and  better  treatment  by  foremen;  fulfillment  of  promise:^ 
made  in  June,  1899,  as  to  advances  in  wages,  particularly  for  piecework.  The 
company  had  failed  to  raise  wages  on  the  ground  that  expected  increases  in  the 
prices  of  products  had  failed  to  materialize. 

The  company  refused  these  demands,  and  although  the  justice  of  the  peace 
brought  together  a  committee  of  conciliation,  the  representatives  of  the  employ- 
ers  on  the  committee  declared  themselves  botmd  to  adhere  to  the  reply  given  by 
the  head  of  the  company.  The  strikers  even  proposed  the  plan  of  marching  to 
Paris.  Finally,  however,  on  October  4  they  aeciaed  to  subnoit  to  govemmeot 
arbitration.    The  company  agreed  to  this,  and  M.  Waldeck-Bosseau,  president  of 

1  Office  du  Travail,  Statistique  des  Qrdyes.  1899,  pp.  xiv-xvii. 
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e  council  of  state  and  minister  of  the  interior,  accepted  the  request  to  act  as 
bitrator.  His  decision  was  rendered  on  the  7th  and  the  strike  was  ended  on 
e  9tli,  both  parties  accepting  the  terms  laid  down.  The  chief  features  of  the 
(Cision  -were  as  follows: 

The  company  was  directed,  in  the  establishment  of  wages,  to  have  regard  to 
e  increases  promised  in  June,  1899,  without  allowing  the  rates  thus  determined 
be  modifiea  on  account  of  bargains  between  the  company  and  furnishers  of 
aterial  or  buyers. 

The  company  was  forbidden  to  make  any  differences  in  its  treatment  between 
orkmen  belonging  to  the  union  and  nonunion  men. 

The  union  demanded  that  the  company  receive  its  representatives,  but  the  arbi- 
ator  decided  that,  while  the  intervention  of  the  union  might  be  advantageous 
both  parties  consented  to  it,  it  could  not  be  forced  upon  the  employers.  The 
orkmen  had  demanded  in  the  course  of  the  strike  that  they  should  be  p^ermitted 
>  formally  present  their  complaints  each  month.  The  arbitrator  decided  that 
ipresentatives  for  this  purpose  could  not  properly  be  chosen  exclusively  by  the 
nion,  but  that  each  shop  should  have  a  delegate  for  each  class  of  workers.  The 
lethod  of  electing  these  was  later  prescribed  in  detail  by  the  company  in  accord- 
nce  -with  the  decision.  They  are  chosen  yearly  and  are  to  confer  bimonthly, 
nless  in  the  case  of  emergency,  with  the  representatives  of  the  employers.  While 
\n»  does  not  amount  to  a  formal  board  of  conciliation,  it  provides  for  a  systematic 
lethod  of  presenting  and  discussing  grievances  and  tne  general  relations  of 
mployers  and  employees. 

The  arbitrator  further  decided  that  no  workman  should  be  discharged  on  account 
»f  i)articipation  in  the  strike  just  closed.  It  was  also  ordered  that  in  case  of  insuf- 
icient  work  for  the  entire  force,  the  workers  of  each  class  should  be  laid  off  in 
urn,  the  idleness  being  divided  between  union  and  nonunion  men  in  shops  of  the 
iame  cbaracter  in  proportion  to  their  number,  regard,  however,  being  had  to  the 
utuation  of  the  families  of  the  individual  workers.* 

The  miners'  strike, — There  is  a  powerful  federation  of  miners'  unions  in  the 
department  of  the  Loire.  As  early  as  October,  1898,  it  had  demanded  from  the 
various  employing  companies  increases  in  wages,  which  were  refused.  Partifkl 
strikes  took  place  during  1899,  for  the  most  piut  resulting  in  advantages  to  the 
workmen.  The  steady  rise  in  the  price  of  coal  favored  the  demands  of  the  work- 
ers, and  on  December  20, 1899,  a  general  circular  was  presented  to  the  employing 
conipaniea  demanding  (1)  recognition  of  the  miners^  federation;  (2)  wages  for 
pickmen  6  francs  per  day  and  for  others  one-half  franc  increase;  (3)  reduction  of 
the  length  of  the  working  day.  The  comi>any  offered  an  increase  of  wages  of 
only  5  per  cent,  and  this  being  refused  a  strike  was  ordered  on  December  25,  and 
soon  became  general.  The  effect  was  serious,  threatening  many  industries  on 
account  of  the  shutting  off  of  the  supply  of  coal.  Almost  immediately,  however, 
the  representatives  of  the  miners  submitted  to  the  prefect  of  the  department  a 
request  for  arbitration.  The  company  agreed  to  the  proposition,  and  after  some 
negotiation  MM.  Gruner  and  Jaures  were  chosen  arbitrators,  the  former  by  the 
companies  and  the  latter  by  the  workmen.  M.  Jaures  is  the  well-known  socialist 
leader  and  a  member  of  the  Chamber  of  Deputies. 

The  question  of  the  hours  of  labor,  which  was  the  most  difficult  one,  was  not 
definitely  settled  by  the  arbitrators,  but  they  agreed  that  hours  should  not  be 
increased,  directly  or  indirectly,  on  account  of  the  increase  in  wages,  and  that 
experiments  should  be  made  to  see  if  better  arrangements  of  hours  could  not  be 
inade  without  reducing  the  production  per  capita,  with  a  provision  for  arbitra- 
tion of  the  question  later  on  if  necessary. 

The  arbitrators  further  decided  that  there  should  be  a  general  increase  of  9  per 
cent  in  wages,  the  increase,  however,  not  to  be  less  in  any  case  than  30  centimes 
(ft  cents)  per  day  or  more  than  50  centimes.  These  rates  were  to  be  retained 
until  June  90, 1901,  at  which  time,  if  3  months'  notice  should  be  graven,  the  question 
whether  the  whole  or  part  of  the  increase  can  be  maintained  should  be  decided  by 
an  arbitration  procedure  similar  to  that  in  the  present  case.  These  increases  in 
^ages  were  not  to  be  additional  to  the  increases  granted  by  certain  individual 
companies  during  1899. 

This  decisioh  of  the  arhitrators  was  accepted  by  both  parties  and  work  was 
°«inin  again  on  January  8, 1900.» 

1  Balletln  de  I'Offlce  du  Travail,  1899.  p.  MO;  1900,  p.  18. 
s  Bulletin  de  TOfflce  da  Travail,  1900,  p.  15. 
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m.  BELGIUM. 

1.  CotmeUi  of  experts,* — The  conseils  de  prnd'hommes,  or  coimcils  of  experts,  h 
Belgitini  originated  in  the  same  statnte  of  1806  which  established  these  council 
in  France,  Belgium  being  at  that  time  a  dependency  of  France.  Conncils  w^i*- 
created  in  Bruges  in  1809  and  in  Ghent  in  1810.  Later  acts  yrere  passed  by  tU- 
Belgian  Oovernment«  and  finally,  on  the  reconmiendation  of  the  Labor  Commis- 
sion  of  1886,  a  new  general  law  regolating  the  conncils  was  adopted  in  1889.'  Tb- 
general  character  and  organization  of  these  conncils  of  experts  m  Belgium  is  verv 
nearly  the  same  as  in  France. 

Conncils  are  established  by  royal  decree  for  particular  trades  or  groups  oi 
trades  in  particular  districts.  The  number  of  members  is  also  fixed  by  t£e  decnv • 
but  must  oe  not  less  than  6,  exclusive  of  the  president  and  vice-president,  if  they 
are  selected  from  outside  the  councils,  as  may  be  the  case.  The  president  and 
vice-president  are  appointed  by  royal  decree,  not  elected  by  the  councils,  as  in 
France.  The  qualifications  of  electors  for  members  of  the  councils  are  an  age  of 
25  years  and  4  years'  connection  with  the  industry.  An  equal  number  of  repr^ 
sentatives  of  employers  and  of  employees  are  elected  by  these  classes,  respectivelv. 
Nominations  for  members  of  the  council  must  be  si^ed  by  at  least  25  electors  m 
districts  having  1,000  electors  and  by  at  least  10  m  districts  havin|:  a  smaller 
number.  The  term  of  office  is  6  years,  one-half  of  the  members  bemg  elected 
every  8  years. 

The  councils  of  experts  in  Belgium  have  jurisdiction  concerning  disputes  either 
among  employees  or  between  employers  and  their  employees,  their  scope  being  thus 
somewhat  wider  than  in  France.  Parties  to  a  dispute  not  coming  technically  under 
the  jurisdiction  of  the  council  may  also  by  common  accord  refer  the  matter  to  it 
for  conciliation.  Where  the  claim  does  not  exceed  200  francs  in  value  the  deci- 
sion of  the  council  is  final.  Each  council  establishes  within  itself  a  board  of 
conciliation  consisting  of  2  members,  before  whom  all  disputes  must  be  broagbt 
in  the  first  instance,  with  provision  for  appeal  to  the  general  board.  Either 
party  to  a  dispute  may  take  the  initiative  oefore  the  boa^d,  and  the  other  party 
IS  summoned  formally  as  in  a  suit  at  law,  but  the  first  endeavor  of  the  conoeil 
is  to  bring  about  a  voluntary  agreement  between  the  parties.  The  council  ha* 
power  to  summon  witnesses  to  establish  facts  as  to  which  the  i)artie6  disagree. 
The  decisions  of  the  council  are  enforceable  in  the  same  way  as  those  of  conit^- 
The  members  of  the  council  are  allowed  a  small  per  diem,  ti^e  expenses  (^ 
maintaining  the  council  being  met  by  the  communes  in  proportion  to  the  nnm- 
ber  of  working  people  employed  in  each  commune  represented  within  the  juris- 
diction of  the  council. 

As  in  France,  the  work  of  these  bodies  nractically  does  not  extend  at  all  to  those 
general  questions  which  cause  strikes  ana  lockouts. 

8,  Ooimdla  of  indwtry  and  labor.' — Belgium  first  undertook  to  establish  bodies  fur 
the  settlement  of  general  labor  disputes  by  arbitration  and  conciliation  in  1887.* 
on  the  basis  of  the  recommendations  made  by  the  labor  commission  established 
in  the  preceding  year.  As  at  first  proposed  these  bodies  were  ixf  have  only  powers 
reg^arding  the  settlement  of  labor  disputes,  but  later  on  the  measure  was  modified 
so  that  they  have  many  important  duties  connected  with  labor  matters,  particu- 
larly duties  of  an  advisory  nature. 

Such  a  council  of  industry  and  labor  may  be  created  by  royal  decree  in  any 
locality  in  which  its  utility  is  demonstrated.  The  council  may  consist  of  a  nnm- 
ber  of  different  sections  representing  different  industries.  The  number  of  mem- 
bers in  each  section  shall  not  be  less  than  6  nor  more  than  12,  and  shall  be  equally 
divided  between  employers  and  employees.  The  qualifications  for  elector*  m 
the  same  as  for  electors  of  the  councils  of  experts,  a  separate  electoral  body  being 
constituted  for  the  selection  of  the  employers*  representatives  and  of  the  employ- 
ees' representatives  in  each  section  of  the  council.  Elections  are  held  by  eeneral 
ticket.  No  person  is  elected  on  the  first  ballot  unless  he  receives  two-thirds  of 
the  number  of  votes  cast.  If  a  sufficient  number  of  persons  are  not  elected  upas 
the  first  ballot  a  list  of  the  candidates  receiving  the  most  votes  is  prepared  and  a 
second  election  is  held.  The  term  of  office  of  the  members  is  8  years.  Each  sec- 
tion choc^ses  from  among  its  members  a  president  and  secretary. 

The  powers  of  these  ooards  regarding  arbitration  and  conciliation  are  vei*y 

1  Bulletin.  Department »(  Labor,  Vol.  V,  p.  119. 

«  Act  of  July  31.  l«i<9. 

•  Bulletin,  Department  of  Labor.  V,  129. 

« Act  of  August  16.  1887. 


ARBITRATION    IN    OTHER   EUROPEAN    COUNTRIES.  515 

indefinitely  stated,  no  provision  being  made  regarding  the  methods  to  be  employed 
in  settling  disputes  and  no  power  to  enforce  tneir  decisions  being  given. 

The  law  simply  provides:  "When  the  circumstances  seem  to  reqtiire  it,  the 
governor  of  the  province,  the  mayor  of  the  commnne,  or  the  president  shall,  upon 
the  request  of  uie  employers  or  employees,  convoke  the  section  relating  to  an 
industry  in  which  a  conflict  seems  imminent.  This  section  shall  use  its  efforts  to 
terminate  the  dif&culty." 

These  councils  of  industry  and  labor  have  accomplished  relatively  little  in  the 
way  of  settlement  of  labor  disputes.  Indeed,  there  has  been  a  considerable  degree 
of  indifference  regarding  the  establishment  of  the  coimcils,  and  it  is  only  because 
of  the  activity  of  the  Government  in  setting  them  up  that  they  have  become  com- 
paratively numerous.  In  1892  the  French  Office  du  Travail,  after  making  a  care- 
ful study  of  the  working  of  the  Belgium  law  during  the  2  years  it  had  been  in 
force,  declared  that  '*  in  spite  of  the  efforts  of  the  Government,  it  has  been  very 
difficult  to  overcome  the  indifference  or  silent  hostility  of  both  the  employers  and 
the  worlanen.  Everywhere,  it  is  stated,  the  number  of  persons  who  refrain  from 
voting  for  the  election  of  members  for  the  councils  has  oeen  large  on  the  part  of 
both  the  workmen  and  the  employers,  while  in  the  case  of  several  councils  some 
of  the  sections  could  not  be  continued  because  of  the  entire  absence  of  candidates 
and  of  voters."  Statistics  concerning  the  election  of  the  councils  which  actually 
have  been  established  were  presented,  and  these  showed  that  in  many  instances 
not  more  than'  one-fourth  or  one-fifth  of  the  workers  entitled  to  vote  took  the 
pains  to  do  so,  while  in  few  instances  did  the  proportion  reach  one-half.^ 

In  1899  one  of  the  sections  of  the  council  of  mdustr^  at  Ghent,  in  an  address  to 
the  other  sections,  lamented  that  out  of  the  14  sections  originally  established  6 
were  inactive  on  account  of  the  neglect  of  the  employers  to  present  candidates.* 

It  appears,  also,  that  even  where  ooards  have  been  constituted  their  chief  func- 
tion, and  one  in  which  they  have  doubtless  served  a  valuable  end,  has  been  that 
of  furnishing  information  and  expressions  of  opinion  to  the  Government,  rather 
than  in  settling  disputes.  From  tmie  to  time  the  Government  has  sxmimoned  the 
councils  of  piulicular  districts,  or  sections  of  the  same  industries  in  different 
conncils,  to  nold  special  sessions  and  furnish  information  or  recommendationB 
Qpon  particular  suojects.  Thus,  in  1899,  the  coal-mining  sections  were  required 
to  give  information  as  to  the  existing  rates  of  wages  compared  with  those  of 
previous  years. 

Two  vears  after  the  system  had  been  introduced  the  French  bureau  of  labor 
reported  that  only  in  rare  instances  had  there  been  anv  attempt  on  the  part  of 
these  councils  to  settle  labor  disputes,  and  a  study  of  individual  mstances  snowed 
that  little  success  had  attended  these  efforts.*  The  reason  for  this  failure  is 
attributed  by  the  French  authorities  to  the  fact  that  the  sections  frequently 
include  several  really  distinct  trades,  so  that  their  r^resentatives  are  not  fitted 
to  decide  disputes  relative  to  a  particular  trade,  and  also  to  the  fact  that  the 
councils  attempt  to  unite  two  properly  distinct  functions,  that  of  acting  as  a  con- 
stiltative  body  to  the  Government  and  that  of  conciliation  and  arbitration.  The 
reports  of  the  Belgian  bureau  of  labor  for  1899  show  only  two  or  three  instances 
of  the  intervention  of  the  councils  in  labor  disputes,  and  these  apparently  of  little 
importance,  since  they  are  dismissed  with  a  brief  paragraph,  and  since  they 
affected  comparatively  few  workers.* 

In  1892  there  was  established  in  Belgium  a  higher  council  of  labor  (Conseil 
Superieur  du  Travail) ,  whose  chief  object  is  to  constitute  a  center  for  the  action 
of  the  various  councils  of  industry  and  labor  and  to  act  as  an  advisory  body 
regarding  industrial  matters.  It  is  comimsed  of  48  members,  16  of  whom  are 
employers,  16  workingmen,  and  16  persons  who  have  a  special  knowledge  of  eco- 
nomic and  labor  matters.^ 

8.  OBiwiBatian  in  the  ooDieriM  of  Kariemont  and  Batooap.* — ^A  very  elaborate  and 
apparently  very  satisfactory  system  of  joint  boards  of  conciliation  has  existed  for 
some  time  in  the  great  collieries  of  Mariemont  and  Bascoup,  operated  by  the  same 
tympany  and  located  in  the  province  of  Hainault.  These  companies  employ  more 
^an  6,000  men.    The  main  credit  for  the  establishment  of  the  system  belongs  to 

M.  JuHen  WeUer,  who  was  for  many  years  the  manager  of  the  companies.    The 

movement  was  started  in  1876,  after  a  prolonged  strike  in  the  Mariemont  mines. 

M.  Weiler  was  influenced  by  Crompton*s  book  on  industrial  conciliation.    He 
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de  roffice  da  Travail.  Conciliation  et  Arbitrage,  pp.  447-449. 
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first  established  what  he  called  chambers  of  explanation  (chambres  d'explicatioos) 
in  the  workshops  and  constmction  departments  of  the  company.  Each  of  the  dif- 
ferent trades  represented  in  these  shops  was  to  have  its  own  joint  committp*?, 
composed  of  6  workmen  and  6  of  the  officers  or  foremen  of  the  company. 

M.  Weiler  says  that  at  first  tiie  system  did  not  work  satisfactorily.  The  wctrk- 
men  distrusted  the  purpose  of  the  employers  and  felt  shy  in  the  presence  of  the 
representatives  of  the  company.  The  meetings  were  not  sufficiently  infonnal. 
Later  on  the  practice  was  somewhat  modified,  and  the  workmen  became  m  >t^ 
familiar  with  it  and  more  inclined  to  present  their  views  and  grievances.  The 
svstem  was  gradually  extended  to  other  departments  of  the  service,  though  not  to 
the  mines  themselves.  As  the  result,  various  grievances  which  the  company  had 
scarcely  known  to  exist  have  been  remedied.  M.  Weiler  reported  in  1888  that 
the  boards  had  been  in  ojieration  12  years,  to  the  complete  satisfaction  of  both 
IMu-ties. 

In  the  latter  year  a  more  formal  method  of  conciliation  and  arbitration  was 
established  for  the  two  great  collieries  themselves.  In  each  a  board  was  estaV 
lished,  half  of  whose  members  were  workingmen  and  half  officers  of  the  company. 
These  boards  have  definitive  power  to  settle  certain  questions  arising  between 
employers  and  employees,  esi)eciall^  as  to  wages,  and  are  not,  as  in  case  of  the 
chambres  d'explications,  mere  meetmgs  for  the  explanation  of  grievances. 

Records  of  tne  work  of  these  new  boards  of  conciliation  for  the  years  1889  and 
1891  have  been  made  available  bv  the  researches  of  Mrs.  Josephine  Shaw  Lowf  IL 
It  appears  that  they  have  worked  very  successfully  and  have  aecided  many  impor- 
tant questions.  AU  questions  must  first  be  submitted  to  the  chambres  d'eipnca- 
tions,  and  are  only  brought  before  the  boards  of  conciliation  in  case  of  failure  to 
reach  a  settiement.  During  1890  there  were  before  the  Bascoup  board  39  qn<^ 
tions  of  general  interest  bearing  upon  the  condition  of  more  than  one  groap  of 
workmen,  15  siiecial  questions  relatinir  to  one  group  or  one  shop,  and  3  indiridnal 
questions. 

Various  expressions  of  opinion  have  been  made  by  members  of  the  company  and 
by  prominent  workmen,  and  apparently  all  are  extremely  favorable  as  to  the 
working  of  this  system  in  the  collieries  of  Mariemont  and  Bascoup. 


IV.  OEEKAinr.i 

As  in  France  and  most  other  European  countries,  the  main  purpose  of  the  arbi- 
tration tribimals  established  in  Germany  is  to  settle  the  minor  msputes  between 
employers  and  employees  growing  out  of  the  labor  contract  itself,  rather  than  to 
settte  general  disputes  involving  the  terms  and  conditions  of  employment.  Two 
sets  of  tribunals  are  established  by  the  German  law  for  this  purpose. 

Hand  industry  is  still  much  more  common  in  Germany  than  in  England  or  the 
United  States.  The  old  system  of  trade  guilds  among  hand  workers  stiU  prevails, 
and  is  encouraged  by  a  statute  providing  for  the  incorporation  of  such  gnil(l< 
and  for  their  reg^tdation.  The  German  law  of  1897  concerning  guilds  providt* 
that  persons  who  carry  on  trades  on  their  own  account  can  form  ^ilds  for  the 
advancement  of  their  common  trade  interests.  One  of  the  functions  of  these 
guilds  is  the  adjustment  of  disputes  between  members  of  the  guilds  and  th -r 
apprentices.  For  this  purpose  arbitration  tribunals  may  be  organized  by  them, 
whose  jurisdiction  excludes  that  of  the  local  arbitration  boards  provided  for  by 
the  law  of  1890,  described  below.  These  tribunals  must  be  composed  of  a  presi- 
dent, designated  by  the  Government,  and  not  necessarily  a  member  of  the  guild. 
and  at  least  2  other  members,  half  chosen  from  among  guild  members  by  thegoiK^ 
itself ,  and  half  chosen  by  journeymen  and  other  employees  of  guild  membei^ 
The  decisions  of  these  bodies  are  enforceable  as  civil  judg^ente,  although  an 
appeal  may  be  taken  to  the  ordinary  arbitration  authorities,  except  in  certain 
cases  where  the  matter  in  dispute  does  not  exceed  100  marks  in  value. 

Prior  to  1890  various  local  arbitration  tribunals  had  grown  up  in  different  parts 
of  Germany.  Some  of  these  tribunals  had  been  or^nized  by  the  locid  authorities 
themselves.  They  were  lacking,  however,  in  efficiency,  and  the  absence  of  uni- 
formity in  their  character  and  methods  was  a  considerable  disadvanti^.  This 
evil  was  remedied  by  the  general  arbitration  law  of  July  29, 1890. 

This  measure  does  not  compel  the  establishment  of  arbitration  tribunals,  but 
permits  local  authorities,  whether  of  communes  or  provinces,  to  establish  them 
with  the  approval  of  the  central  government.  Once  established,  however,  the 
organization  and  procedure  of  the  tribunals  must  be  essentially  uniform.    The 


1  Bulletin,  Dept  of  Labor.  Vol.  V,  pp.  319.  871-878. 
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arbitration  tribunals  may  l)e  established  for  single  commnnes,  i>artH  of  comiunneB, 
or  unions  of  communes,  and  for  all  of  the  industries  of  the  district  or  only  for  par- 
ticular grouxis  of  industries.  The  law  contains  special  provisions  concerning  arbi- 
tration courts  for  the  industries  of  coal  mining,  salt  manufacture,  quarrying,  etc. 
The  law  relates  only  to  factory  employees,  not  applying  to  the  handicraft  trades 
above  referred  to. 

Each  arbitration  tribunal  must  consist  of  a  president  and  deputy  president,  who 
are  elected  by  the  local  authorities  for  a  term  of  not  less  than  1  year,  neither  of 
whom  may  be  an  employer  or  employee,  and  of  not  less  than  4  associates.  These 
associates  must  be  elected  in  equal  numbers  bv  the  employers  and  employees. 
Only  those  persons  are  electors  who  have  completed  their  twenty-fifth  year  and 
who  have  been  employed  at  least  1  year  within  the  jurisdiction  of  the  court  and 
in  the  industries  covered  by  it.  The  members  of  the  court  must  be  at  least  dO 
years  of  age,  and  their  term  of  office  must  be  not  less  than  1  nor  more  than  6 
years.  Associate  are  not  paid  a  salary,  but  are  recompensed  for  time  lost  and 
for  traveling  expenaeB, 

When  actually  exercising  its  functions  an  arbitration  board  must  consist  of  the 
president,  1  employer,  and  1  employee,  unless  by  local  statute  it  is  provided  that 
a  larger  number  of  associates  shall  be  called.  Parties  may  not  be  represented  by 
counsel  or  persons  who  make  a  business  of  court  proceedings.  If  the  parties  duly 
appear,  effort  must  first  be  made  by  the  arbitration  tribunal  to  bring  about  an 
amicable  settlement.  If  such  a^eement  is  reached,  its  terms  must  be  recorded  in 
the  minutes.  If  no  agreement  is  reached,  the  case  goes  to  trial,  and  after  taking 
evidence  the  court  renders  its  judgment,  which  is  enforceable  according  to  the 
general  rules  relating  to  civil  procedure.  The  costs  of  procedure  are  made  very 
low. 

The  power  of  these  boards  to  render  enforceable  decisions  extends  only  to  mat- 
ters growing  out  of  the  labor  contract,  to  claims  on  account  of  services  rendered 
or  for  indemnities  arising  out  of  the  relation  of  employer  and  employee,  and  simi- 
lar matters.  If  the  amount  in  dispute  exceed  100  marks,  an  appeal  may  be  taken 
to  the  district  court. 

The  German  arbitration  tribimals  are  also  |^ven  x>ower,  however,  to  act  as 
boards  of  conciliation  in  more  general  labor  disputes,  where  their  services  are 
jointly  requested  by  the  parties.  When  sitting  as  such  a  board  of  conciliation,  a 
tribunal  must  consist  of  the  president,  2  employer  associates,  and  2  employee 
associates.  This  number  may,  however,  be  increased  by  the  addition  of  an  equal 
nninber  of  exx)ert8  ( Vertrauensm&nner)  for  employers  and  employees.  The  boiEu^ 
first  endeavors  to  effect  conciliation.  In  case  of  failure  to  do  so  it  renders  a  de- 
cision on  the  points  of  dispute  by  majority  vote.  If,  however,  it  is  found  that 
all  the  employer  associates  and  experts  voted  one  way,  and  all  the  employee  asso- 
ciates and  experts  voted  another  way,  the  president  may  withhold  his  vote  and 
declare  that  a  decision  has  not  been  reached.  When  a  decision  is  announced,  the 
parties  must  declare  within  a  specific  time  whether  they  will  alnde  by  it  or  not. 


V.  AUSTRIA.' 

The  laws  of  Austria,  like  those  of  Germany,  provide  for  the  organization  of 
trade  ^ilds  in  the  handicraft  trades,  and  reauire  them  to  establisn  arbitration 
committees  for  the  adjustment  of  disputes  oetween  guild  members  and  their 
employees. 

In  addition  to  these  provisions,  a  law  of  1869  was  designed  to  permit  the  estab- 
usbment  of  arbitration  tribunals  after  the  model  of  the  French  councils  of  prud- 
hommes.  This  law,  however,  proved  ineffective,  since  the  creation  of  councils 
was  entirely  voluntary  with  members  of  industries.  A  new  law  of  1896'  accord- 
iiigly  provided  for  the  compulsory  establishment  of  such  arbitration  tribunals 
whenever  deemed  desirable  oy  the  local  authorities  or  central  government.  In 
general,  it  is  expected  that  the  initiative  in  the  creation  of  the  courts  will  come 
pom  the  provincial  councils  or  from  local  boards  of  trade  and  industry,  factory 
j^uspectors,  and  other  industrial  bodies.  If  the  recommendation  of  these  authori- 
ties be  approved  by  the  minister  of  justice,  acting  in  conjunction  with  the  other 
nunisters  concerned  with  the  branches  of  industry  to  wmch  the  courts  specially 
relate,  an  order  is  issued  establishing  a  court.  Its  jurisdiction  may  include  a 
conunnne,  part  of  a  commune,  or  a  number  of  communes,  and  may  cover  all 
classes  of  industries  or  one  particular  class. 

1  Bulletin,  Dept.  of  Labor,  Vol.  V,  pp.  590-W6. 
>  Act  of  November  27. 18B6. 
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Bach  court  conaists  of  a  president,  a  snbstitiite,  and  not  less  than  10  ^^^^^ 
representing  employers  and  10  rexnresentinf^  employees.  The  'P''^^S^n^\&c»- 
snostitnte  are  appointed  by  the  minister  of  justice  and  must  liave  ^^  A  wk^^ 
tions  necessary  for  judges.  The  associates  must  be  at  least  80  y^^f%hJi^ 
are  elected  for  4  years,  one-half  retiring  from  office  every  2  ye*2l«-  fSm  doin'' 
employers  or  employees  entitled  to- elect  members  of  the  court  refrain  ^"rj  ^ 
so,  the  public  authorities  may  appoint  representatives  for  them.  -^^^f^^Z^^c 
not  salaried,  but  are  granted  their  actual  expenses,  while  those  chosen  from  amo«j^ 
the  workingmen  are  indenmified  for  loss  or  time.  .  .     f  ^ 

For  the  purpose  of  transacting  business  eacb  industrial  court  'J^PSwL^nttd 
president  and  1  employer  and  1  employee  associated.     Parties  may  be  represe 
by  an  agent  or  other  employee.  .     ,    ,  - 

The  jurisdiction  of  these  arbitration  tribnnals  is  minutely  defined  m  *J^/J^J 
but  maybe  stated  in  general  to  include  only  socb  matters  as  grow  out  of  tiie^» 
contract.    The  ori&^inal  jurisdiction  of  the  courts  is  not  limited  by  ^^*°5Sfl «?) 
dispute,  but  its  judgment  as  to  all  matters  invol vincr  more  tli^^^.^'^J^SJL    v  for 
is  subject  to  appeal  to  the  civil  courts.    There  is  no  provision  as  in  Germany 
conciliatory  action  by  these  tribunals  in  regard  to  general  labor  disputes. 


CHAPTER  VI. 

ARBITRATION  IN  AUSTRALASIAN  AND  OTHER  BRITISH 

COLONIES. 


Experiments  in  legislation  have  been  pecnliarly  nomerons  in  recent  years  in  the 
instralasian  colonies.  Labor  legislation  has  been  enacted  in  the  varions  colonies, 
auch  of  which  goes  farther  in  its  regulation  of  the  conditions  of  labor  than  the 
egislation  of  any  other  country.  During  the  past  decade  the  movement  in  these 
'^lonies  in  favor  of  i>eaceful  methods  of  settling  labor  disputes  has  been  a  very 
narked  one.  Here  it  is  that  the  first  attempt  at  compulsory  arbitration  has  been 
nade.  New  Zealand  established  this  system  as  early  as  1894  and  Western  Austra- 
ia  followed  in  1900.  Elaborate  arbitration  acts  have  also  been  adopted  in  South 
Australia  and  in  New  South  Wales,  and  in  the  last-named  colony  the  Question 
)f  adopting  compulsory  arbitration  is  being  seriously  considered  along  tne  lines 
)f  the  New  Zealand  measure,  having  received  strong  8upi)ort  during  the  legis- 
lative session  of  1900.  Voluntary  arbitration  has  also  made  considerable  progress 
in  these  colonies. 

I.  HEW  ZEALAHD. 

I.  Hittoxy  of  moymnent. ' — It  was  by  the  great  maritime  strike,  which  spread  over  the 
whole  of  Australasia,  that  Mr.  Reeves,  the  New  Zeikland  minister  of  labor,  was 
led  to  make  a  thorough  study  of  arbitration  as  a  remedv  for  labor  disputes.  He 
examined  all  the  arbibration  laws  which  had  been  passea  and  studied  tneir  work- 
ings. He  declared  that  he  had  found  the  Massachusetts  Board  of  Conciliation 
and  Arbitration  to  be  **  the  one  voluntary  State  tribunal  that  seems  to  do  good 
work.'*  The  intervention  of  this  board  had  been  successful  in  many  small  cases 
in  which  strong  passions  had  not  been  aroused;  but  Mr.  Reeves  declared  that  the 
experience  of  other  countries,  not  excepting  the  experience  of  Massachusetts,  con- 
fined as  it  had  been  to  voluntary  conciuation  and  arbitration,  was  a  record  of  fail- 
nre  wherever  it  was  most  important  that  it  should  succeed  and  a  success  only 
wnoi  success  was  of  comparatively  little  consequence. 

The  compulsory  arbitration  bill  was  first  submitted  to  the  New  Zealand  parlia- 
nient  in  1892.  It  was  offered  again  in  1898  and  1894.  It  x>assed  the  lower  house 
<>  times  before  it  was  got  through  the  upi>er  house.  At  last,  in  1894,  it  was 
^saed  without  change  in  its  fundamental  principles  and  with  tiie  concurrence  of 
jne  leader  of  the  opposition  and  several  of  his  most  important  followers.  The 
j^er  of  the  opposition  said:  **  I  believe  that  we  have  to  a  great  extent  the  very 
pest  bill  that  can  be  devised  in  the  interests  of  the  colony."  The  bill  took  effect 
^  Jannary,  1895.    The  first  case  under  it  was  tried  in  May,  1896. 

^^^*>ttiption  of  Kew  Zealand  law. — For  the  information  of  those  who  may  desire  to 
yi^e  a  more  detailed  study  of  the  New  Zealand  arbitration  legislation  the  full 
^«  of  the  law,  as  amended,  is  given  as  a  note  at  the  end  of  this  section.' 

t''>n  buf'  ^  ^^^^^'y  Without  Strikes.    See  especially  introduction  by  W.  Reeves,  author  of  arbitra- 

■■  1  tH^^^  summarizes  the  main  points  of  the  New  Zealand  law  as  follows* 
., »'  W  ^pUet  only  to  industries  in  which  there  are  trade  unions. 
'i'  kJ"^^^^  prevent  private  conciliation  or  arbitration. 
J'  vJ>nciliation  is  exhausted  bv  the  State  before  it  resorts  to  arbitration. 
"<  il^pci^tion  la  uhsuccessiul.  the  disputants  must  arbitrate. 
..2;  wsobedlence  of  the  award  may  be  punished  or  not  at  the  discretion  of  the  court, 
ine  compulsion  of  the  law  is  threefold— compulsory  publicity;  compulsory  reference  toadisln- 
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It  is  especially  to  be  observed  that  the  law  applies  only  to  disputes  in  whir- 
associations  of  workingmen  are  concerned.  While  an  individnal  employer  m: 
demand  the  arbitration  of  a  dispnte  between  hiinafllf  and  a  labor  organizat:: 
whether  that  organization  be  registered  nnder  the  new  law  or  otherwise,  emplovf^ 
may  bring  their  demands  before  the  arbitration  tribunals  only  in  case  thev  ha>r 
r^^stered  nnder  the  arbitration  law  or  nnder  the  trade-nnion  law  and  la~- 
made  themselves  subject  to  their  respective  obligations.  The  New  ZesdarJ 
parliament  recognized  the  practical  impossibility  of  carrying  on  eftectiTe  arK 
tration,  or  even  effective  conciliation,  where  one  party  is  an  unorganized  bodj .: 
workingmen. 

The  provisions  regarding  the  registry  of  industrial  unions,  the  term  appUed  t  • 
organizations  of  employees  and  employers  alike,  are  more  fully  described  eW 
where  J  In  general,  it  may  be  said  that  any  organization  may  register  on  coxl- 
plying  with  certain  requirements,  and  thereby  becomes  a  body  corporate,  witb 
power  to  sue  and  be  sued,  to  hold  property,  and  to  make  enforceable  a^reemest: 
regarding  conditions  of  labor  or  other  matters.  The  provisions  r^arding  iodiir 
trial  agreements  are  especially  important.  They  are  to  be  duly  filed  with  ikf 
supreme  court,  and  may  be  enforced  in  the  same  manner  as  awards  of  the  o^orc 
of  arbitration.  Any  union  so  registered  or  registered  under  the  trade-union  &r? 
has  the  power  to  compel  others  with  whom  it  has  industrial  relations  to  snbmit 
matters  m  dispute  to  arbitration. 

The  New  Zealand  law  makes  provision  for  conciliation  as  a  first  means  tar 
bringing  about  the  settlement  of  disputes,  and  it  was  the  thought  of  the  frames 
of  the  measure  that  disputes  woula  seldom  be  carried  to  the  actual  decision  of 
the  arbitration  court.  The  governor  of  the  colony  mav  divide  it  into  industrial 
districts,  in  each  of  which  a  board  of  conciliation  shall  be  established,  to  codsI< 
of  not  less  than  4  nor  more  than  6  members.  One-half  of  the  members  shall  \k 
emplovers  and  shall  be  elected  by  the  employers'  unions  in  the  district,  and  x^ 
other  half  shall  be  employees  and  elected  by  the  registered  labor  unions.  I:  i^ 
especially  noteworthy  that  only  registered  unions  of  employers  and  empbu^ 
I)utake  m  the  selection  of  these  boards  of  conciliation.  If  for  any  reason  \hr 
majority  or  all  of  the  employers  in  a  district  see  fit  to  refrain  from  fonni^ 
organizations  of  employers,  those  refraining  have  no  share  in  selecting  the  lioard 
of  conciliation,  altnough  they  do  have  the  right  to  bring  disputes  before  tht 
boards  when  once  they  are  established,  and  may  be  compelled  to  submit  to  it> 
intervention.  So,  too.  unorganized  workingmen,  or  labor  organizations  not  reg- 
istered under  the  act.  have  no  share  in  the  election.  In  case,  for  any  reason. 
organizations  of  employers  or  employees  fail  to  elect  the  members  whom  they  are 
entitled  to  choose,  the  governor  may  appoint  fitting  persons  to  complete  the 
membership  of  the  board.  The  members  of  each  board  are  required  to  select  an 
impartial  person,  not  one  of  their  own  members,  to  act  as  chairman. 

In  addition  to  these  boards  of  conciliation,  which  have  no  final  authority  to 
decide  disputes,  there  is  a  court  of  arbitration  for  the  whole  colony.  This  con- 
sists of  3  members,  all  appointed  by  the  governor,  but  1  chosen  from  amon; 
candidates  to  be  recommended  by  the  councils  of  the  industrial  associations  oi 
employers  (each  council  being  entitled  to  recommend  a  candidate),  and  anotber 
api)ointed  similarly  from  candidates  recommended  by  the  industrial  associations 
of  employees.  Locai  unions  of  employees  do  not  take  part  in  these  recommenda- 
tions, but  only  central  organizations  comprising  several  local  unions.  So,  too. 
associations  of  unions  of  employers  only  take  part  in  the  nomination,  unless 
there  be  no  such  associations,  in  which  case  local  unions  of  employers  may  do  so. 
The  third  member  of  the  court,  who  is  its  president,  is  to  be  a  judge  of  the 
supreme  court  selected  by  the  governor.  This  latter  provision  is  important  as 
giving  a  judicial  character  and  standing  to  the  proceedmgs. 

Any  employer  or  association  of  employers  may  apply  to  a  board  of  conciliation 
to  intervene  in  a  dispute  with  their  employees,  provided  such  employees  are 
organized  under  the  arbitration  law  or  the  trade-union  law.  Similarlv  any  organ- 
ization of  employees,  which  is  duly  registered,  may  apply  to  the  boara  of  concilia- 
tion.   If  the  board  of  conciliation  considers  that  there  is  a  sufficient  reason  for 


terested  arbiter,  provided  the  disputants  will  not  arbitrate  voluntarily;  compulsory  obedieoce  to  ibt 
award. 

"It  does  not  forbid  nor  prevent  disputes,  but  makes  the  anta^nists  fi^ht  their  battles  in  court 
according  to  a  legal  code  instead  of  the  ordinary  '  rules  of  war.' 

"There  is  no  '  making  men  work  by  law '  and  no  '  fixing  of  wages  by  law.'  The  law  mn  only 
that  if  they  work  it  must  be  without  strikes  and  lockouts,  and  that,  if  they  can  not  agree  as  to  prices, 
the  decision  shall  be  left  to  some  impartial  person  and  not  fought  out." 

No  disputes  can  be  considered  except  in  trades  in  which  there  are  trade  unions,  and  then  only  ii 
the  unions  have  regintered  under  the  law.  Any  7  persons  can  form  a  trade  union  under  the  Kttnd 
claim  all  Its  privileges.    (Lloyd,  A  Country  Without  Strikes,  pp.  16-18.) 

>  Sec  p.  620. 
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kction  on  its  part,  it  may  give  notice  to  the  other  party  and  may  proceed  with  its 
Tivestigations.  The  compulsory  feature  here  has  to  do  with  initiation  of  investi- 
^tions;  the  boards  of  conciliation  have  no  power  to  compel  obedience  to  their 
iwards.  The  proceedings  before  these  boards  are  very  informal  and  inezi)ensive; 
lo  counsel  or  solicitor  is  allowed  to  appear  unless  all  the  parties  consent  thereto. 
EoLch.  board  has  ample  power  to  summon  witnesses.  It  may  appoint  experts  to 
issist  in  the  investigation  of  technical  questions,  and  these  are  deemed  members 
^f  the  board  for  the  purpose  of  settling  these  particular  matters.  The  chief  func- 
tion of  the  board  is  to  ascertain  facts  and  to  endeavor  to  reconcile  the  parties.  It 
may  from  time  to  time  make  suggestions  to  the  parties  and  endeavor  to  bring 
about  an  agreement.  If  no  settlement  is  finally  reached  by  the  consent  of  the 
disputants,  the  board  shall  decide  the  question  according  to  its  merits,  and  shall 
make  a  report  or  recommendation  in  writing.  Each  party,  however,  may  appeal 
to  the  court  of  arbitration  for  a  further  investigation  and  the  rendering  of  a 
binding  decision.  In  the  absence  of  such  an  appeal,  the  effect  of  the  action  of  the 
board  of  conciliation  depends  altogether  on  the  will  of  the  parties,  who  may  or 
may  not  agree  to  be  bound  by  it.  Any  board  of  conciliation  may  refer  matters 
ux)on  'which  it  can  not  agree  to  the  court  of  arbitration,  or  if  the  board  can  not 
a^ee,  it  may  simply  report  that  fact,  leaving  it  to  the  i)arties  to  appeal  to  the 
higher  court  if  they  see  fit. 

The  court  of  arbitration  conducts  its  proceedings  with  greater  formality  than 
the  boards  of  conciliation,  the  methods  being  in  some  regards  similar  to  those  in 
a  law  court,  but  simpler  and  less  exx)ensive.  Technical  errors  in  the  proceedings 
may  not  be  allowed  to  invalidate  the  decision.  Counsel  or  solicitors  may  appear 
for  the  x)arties.  The  court  has  full  power  to  summon  witnesses  and  secure  books 
and  pax)er8.  The  court  may  refer  matters  to  a  local  board  of  conciliation  for 
investigation  and  re];>ort  and  shall,  in  such  case,  base  its  award  on  the  report  of 
the  board. 

The  most  interesting  provisions  are  those  regarding  the  enforcement  of  the 
award  of  the  court  of  arbitration.    The  award  must  define  clearly  the  persons  or 
organizations  to  which  it  applies,  and  is  binding  upon  them  for  such  time,  not 
exceeding  two  years,  as  the  court  shall  fix.    If  an  organization  is  named  in  the 
decision,  all  persons  who  are  members  at  the  time  or  who  thereafter  become 
members  are  bound  by  it.    An  award  may  direct  the  i)ayment  of  money  by  one 
party  to  the  other,  and  in  such  case  the  payment  may  be  enforced  by  oraer  of 
court.    Awards  may  also  prescribe  the  conditions  of  labor.    A  special  provision 
declares  that  the  court  may  prescribe  a  minimum  rate  of  wages,  with  special  per- 
mission for  the  payment  of   a  lower  rate  in  the  case  of  any  worker  unable  to 
earn  the  prescribed  minimum.    Any  person  or  organization  thereafter  violating 
the  terms  of  the  award  is  subject  to  i)enalty,  the  amount  to  be  determined  by  the 
court  of  arbitration  on  the  application  of  the  aggrieved  party  after  proper  hearing. 
The  amount  of  penalty  which  may  be  assessed  against  any  person  shall  not 
exceed  £500,  nor  shall  tne  aggregate  of  penalties  andcosts,  as  regards  all  parties, 
exceed  £500.     All  property  belonging  to  the  judgment  debtor,  including  the 
property  of  organizations  of  employers  or  employees,  may  be  seized  in  payment  of 
the  judgment,  and  if  the  property  of  an  organization  is  insufficient  to  meet  any 
peo^ty  assessed  against  it,  its  members  may  be  held  liable  for  the  deficiency, 
provided  that  no  member  shall  be  liable  for  more  than  £10  under  this  provision. 
While  the  provisions  regarding  the  enforcement  of  awards  are  not  altogether 
clear,  it  is  apparently  the  case  that  penalties  for  the  violation  of  awards  on  the 
part  of  workingmen  could  be  assessed  in  the  first  instance  only  against  the  organ- 
ization as  such ,  not  directly  against  individual  members.    The  organization  would 
he  able  to  hold  its  members  m  line  by  the  provision  that  no  member  may  with- 
draw without  giving  3  months*  notice  or  without  paying  all  his  dues.    It  is,  never- 
theless, obvious  that  circumstances  mi^ht  arise  under  which  a  large  number  of 
iiiembers  of  an  organization  might,  against  the  will  of  the  organization,  vic^ate 
the  terms  of  an  award  and  withdraw  from  membership  after  giving  the  required 
notice  and  before  any  penalties  could  be  collected  from  them.    As  yet  there  has 
heen  no  experience  of  this  sort. 

When  the  law  was  first  passed  the  only  penalty  for  violation  of  the  judgments 
^i  the  court  was  imprisonment.  This  seemed  so  harsh  a  penalty  that  the  judges 
evaded  it  by  every  possible  technicality,  and  the  workingmen  would  not  ask  for 
«je  imprisonment  of  their  employers  even  when  they  felt  themselves  aggrieved. 
Ahe  law  has  been  amended  so  that  a  fine  not  exceeding  $2,500  may  be  inflicted, 
ana  this  is  found  greatly  to  increase  the  efficacy  of  the  act.' 

1  Lloyd,  A  Ck>untry  without  Strikes,  pp.  29. 
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[Note.] 

THE  NEW  ZEALAND  INDUSTRIAL  CONCILIATION  AND  ARBITRATION  ACT  AS  AMENDtt' 

[Act  of  August  81.  ia»4.  ajB  amended  October  18, 1895.  October  17. 1896.  and  November  5, 1896.  Ameai^ 
meats  incorporated  in  ori{rinal  law  by  Dr.  W.  F.  Willoughby  in  Bulletin  of  the  Departmentof  I^bor 
VI,  pp.  207-m  from  which  this  text  is  taken.] 

AN  ACT  to  facilitate  the  settlement  of  industrial  disputes  by  conciliation  and  arbitntkm 

[31st  August,  1894].! 

Be  it  enadfd  by  (he  general  aiwembiy  o/  AVtr  Zealand  in  Paiiiament  aeaembletl,  and  6y  the  avthoiitp  c/  te 
same,  (MfoUmcs: 

1.  The  short  title  of  this  act  is  "The  Industrial  Conciliation  and  Arbitration  Art,  189ft."  It  sLail 
come  into  force  on  the  first  day  of  January.  lt<96. 

t.  In  this  act,  unless  the  context  otherwise  requiree— 

**  Association  "  means  an  industrial  association  registered  pursuant  to  this  act. 

*' Board"  means  a  board  of  conciliation  for  an  industrial  district  constituted  under  this  set.  and 
includes  a  special  board  of  conciliation. 

"  Court"  means  the  court  of  arbitration  constituted  under  this  act. 

"  Employer"  includes  persons,  firms,  companies,  and  corporations  employing  workers.  * 

"Industrial  dispute"  means  any  dispute  arising  between  one  or  more  employers  or  industna^ 
unions,  trade  unions,  or  associations  of  employers  and  one  or  more  iuduHtrial  unions,  trade  anions.  <3 
associations  of  workers  in  relation  to  indiistrial  matters  as  herein  defined. 

"  Industrial  matters"  means  all  matters  or  things  affectin(?  or  relating  to  work  done  or  to  be  dr>ae. 
or  the  privilege,  rights,  or  duties  of  employers  or  workers  m  any  indu«itry,  and  not  involving  ^o^s- 
tions  which  are  or  may  be  the  subject  of  proceedings  for  an  Indictable  offense;  and.  without  lunxunc 
the  general  nature  of  the  above  definition,  includes  all  or  any  matters  relatinir  to— 

(a)  The  wa^es.  allowances,  or  remuneration  of  any  persons  employed  in  any  industry,  or  th^prieo 
paid  or  to  be  paid  therein  in  respect  of  such  employment. 

(b)  The  hours  of  employment,  sex,  age,  qualification  or  status  of  worker^:  and  the  mode.  t«>nn5,  and 
conditions  of  employment. 

(c)  The  employment  of  children  or  young  persons,  or  of  any  person  or  penions  or  class  of  pent«» 
in  any  industry,  or  the  dismissal  of  or  refusal  to  employ  any  particular  person  or  penons  or  class  d 
persons  therein. 

(d)  Any  established  custom  or  usa^eof  any  industry,  either  generally  or  in  the  particular  district 
affected. 

(e)  Any  claim  arising  under  an  industrial  agreement. 

"  Industrial  union  "  means  an  industrial  union  registered  and  incorporated  under  this  act. 

"  Industry  "  means  any  business,  trade,  manufacture,  undertakinir,  calling,  or  employment  of  a^ 
industrial  cnaracter. 

"Of&cer"  of  a  trade  union,  industrial  union,  or  association  of  workers,  means  only  the  presidpnu 
vice-president,  secretary,  or  treasurer  of  such  body. 

"  Prescribed  manner"  means  the  manner  prescribed  by  regulations  made  pursuant  to  this  act. 

"  Registrar"  means  the  registrar  of  friendly  societies. 

"  Supreme  court  office"  means  the  office  or  the  supreme  court  in  the  district  constituted  under  ihv 
supreme  court  act,  18t&.  wherein  any  matter  arises  to  which  such  expression  relates;  and.  whenr 
there  are  two  such  offices  in  any  such  district,  it  means  that  one  of  such  offices  which  is  nearest  to  tht 
place  or  locality  wherein  any  such  matter  arises. 

"Trade  union  "  means  any  trade  union  registered  under  the  trade-union  act.  1878. 

Words  in  this  act  referring  to  any  clerk,  person,  officer,  office,  place,  locality,  union,  association.  <>r. 
other  matter  or  thing  shall  be  construed  distributively  as  referring  to  each  clerk,  person,  officer,  olfa^^ 
place,  locality,  union,  association,  or  matter  or  thing  to  whom  or  to  which  the  provision  is  applicable. 

Part  I. 

RBQISTRATION  OF  INDUSTRIAL  UNIONS  AND  ASSOCIATIONS. 

(1)  Jndwitrial  uTdowt. 

3.  A  society  consisting  of  any  number  of  persons,  not  being  less  than  5,  *  residing  within  the  col- 
ony, lawfully  a<«tociatea  for  the  purpose  of  protecting  or  furthering  the  interests  of  employcisor 
workers  in  or  in  coni.ection  with  any  industry  in  the  colony,  and  whether  formed  before  or  after  the 
passing  oi  thir  act.  may  be  registered  as  an  Industrial  union  pursuant  to  this  act  on  compliance  wiib 
the  following  provisions: 

(1)  An  application  for  registration,  stating  the  name  of  the  proposed  industrial  union,  shall  be  nuid« 
to  the  registrar,  signed  by  two  or  more  officers  of  the  society. 

(2)  Such  application  shall  be  accompanied  by  (a)  a  list  of  the  members  and  officers  of  the  society; 
(b)  two  copies  of  the  rules  ot  the  society:  (c)  a  copy  of  a  resolution  passed  by  a  majority  of  the  mem- 
bers present  at  a  general  meeting  of  the  society  specially  called  in  accordance  with  the  rules  for  that 
purpose  only  and  dcMirlng  registration  as  an  industrial  union. 

(3)  Such  rules  shall  specify  the  purposes  for  which  the  society  is  formed,  and  shall  provide  for— 

(a)  The  appointment  of  a  committee  of  management,  a  chairman,  secretary,  and  any  other  ne(*essar> 
officers,  or,  ii  thought  fit,  of  a  trustee  or  trustees;  and  for  supplying  any  vacancy  occurring  through 
any  cause  prescribed  by  the  rules,  or  by  death  or  resignation. 

(b)  The  powers,  duties,  and  removal  of  the  committee,  and  of  any  chairman,  secretary,  or  other 
officer  or  trustee  of  the  society,  and  the  control  of  the  committee  by  general  or  special  meetings. 

(c)  The  manner  of  calling  general  or  special  meetings,  the  quorum  thereat,  and  the  manner  >n 
voting  thereat. 

(d)  The  mode  in  which  industrial  agreements  and  any  other  instruments  shall  be  made  and  by 
whom  executed  on  behalf  of  the  society,  and  in  what  manner  the  society  shall  be  represented  in  sny 
proceedings  before  a  board  or  the  court. 

(e)  The  custody  and  use  of  the  seal,  including  power  to  alter  or  renew  the  same. 


iThe  words  "to encourage  the  formation  of  industrial  unions  and  associations  and"  appeaiii^ 
immediately  after  the  word  "  act "  in  the  principal  act  were  suppressed  by  the  amendment  act  of  1^- 

«  The  principal  act  uses  the  word  "  workmen.*^    The  amendment  act  of  1896  provides  that  the  word 
"  --orkers"  shall  be  substituted  for  "  workmen  "  thrtrnghout  the  acL 

anged  from  7  in  the  principal  act  to  5  by  the  amendment  act  of  1896. 
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* )    The  control  of  the  property  of  the  uociety,  and  the  Investment  of  the  funds  thereof;  and  for  on 

1  Li«il  or  other  periodical  audit  of  the  accounto. 

7>    The  inspection  of  the  books  and  the  names  of  members  of  the  society  by  every  person  having 

i  D  tc^rest  in  the  funds  thereof. 

^1  >    A  register  of  members  and  the  mode  in  which  and  the  terms  on  which  persons  shall  become  or 

j^*  to  be  members,  and  so  that  no  member  shall  discontinue  his  membership  without  giving  at 

>.t  3  months'  previous  written  notice  to  the  secretary  of  intention  so  to  do,  nor  until  such  meniber 

i  (lald  all  fees  or  other  dues  payable  by  him  to  the  union  nnder  its  rules,  and  which  fees  or  dues, 

-<^  fAT  as  they  are  owing  for  any  period  of  membership  subsequent  to  the  registration  of  the  society 

[ler  this  act,  may  be  sued  for  and  recovered  in  any  court  of  competent  Junsdiction  by  any  person 

-Liitbority  empowered  to  do  so  by  law  or  by  such  rules. 

i  f   Xhe  conduct  of  the  business  of  the  society  at  some  convenient  address  to  be  spedfled,  and  to  be 

\*h1  the  registered  office  of  the  society. 

t .    i  1  >  The  rales  may  also  provide  for  any  other  matten  not  contrary  to  law,  and  for  their  amend- 

•nt,  repeal,  or  alteration,  but  so  that  the  requisites  of  subsection  three  of  the  last  preceding  section 

Ul  always  be  provided  for. 

'2)  Copies  of  all  amendments  or  alterations  of  any  rules  shall,  after  being  verified  by  the  secretary 

some  other  officer  of  the  society,  be  sent  to  the  registrar,  who  shall  record  the  same. 

3)  A  printed  copy  of  the  rules  of  the  society  shflllbe  delivered  by  the  society  to  any  person  requir- 

^  the  euune  on  payment  of  a  sum  not  exceeding  one  shilling  [24  cents]. 

Tiotwithstanding  anything  to  the  contrary  contained  in  section  three  of  the  principal  act,  it  is 

rc'by  enacted  as  follows:  Where  a  copartnership  firm  is  a  member  of  any  such  society,  each  indi- 

1  iiaJ  partner  residing  in  New  Zealand  shall  be  deemed  an  individual  member  of  the  society,  and 

io  of  the  industrial  union  when  such  society  is  registered  as  a  union;  any  incorporated  or  registered 

mpany  may  be  registered  as  an  industrial  union  of  employen.i 

Each  industrial  union  shall  be  deemed  to  be  in  the  industrial  district  wherein  its  registered  office 

Fituate,  and  shall  exercise  its  right  of  voting  at  the  election  of  the  board  of  that  district  according!  v, 

in  any  industrial  district  in  which  such  Industrial  union  shall  carrv  on  its  business,  or  any  branch 

part  of  its  business;  and  for  such  purpose  any  such  union  may  be  also  registered  in  any  or  every  of 

ich  industrial  district  or  districts.* 

In  the  case  of  any  incorporated  or  registered  company  the  directors  shall  sufficiently  represent  the 

embers  for  the  jpurpose  of  the  application  to  register  as  an  industrial  union  of  employers,  and  the 

^>lution  prescrtbea  by  subsection  one  of  section  three  of  the  principal  act  may  accordingly  be  a 

stolution  of  the  directors.' 

S.  On  being  satisfied  that  the  provisions  of  section  three  in  relation  to  an  application  for  registra- 

on  have  been  complied  with,  the  registrar  shall  register  the  society,  without  fee,  as  an  industrial 

nion  puzwiant  to  the  application,  and  shall  issue  a  certificate  of  registry  and  incorporation,  which, 

nle}«  proved  to  have  been  canceled,  shall  be  conclusive  evidence  ofthe  fact  of  such  r^i^tration  and 

icr>rporation.  and  of  the  validity  thereof. 

<l.  t'pon  receiving  such  certificate  every  such  industrial  union  shall  become  a  body  corporate,  by 

be  registered  name,  having  perpetual  succession  until  dissolved  or  the  registration  thereof  is  can- 

eled  as  hereinafter  provided,  and  shall  have  a  common  seal.    There  shall  be  inserted  in  the  regis- 

ered  name  of  every  industrial  union  the  word  "employers"  or  "workers"  according  to  whether 

ach  union  shall  be  a  union  of  employers  or  workers,  as  thus:  The  Bootmakers'  Industrial  Union  of 

Vorkers. 

7.  Any  industrial  union  may  purchase  or  take  on  lease,  In  the  name  of  the  union  or  of  trustees  for 
uch  union,  any  house  or  building  and  any  land,  and  may  sell,  mortgage,  exchange,  or  let  the  same, 
ft  any  part  thereof;  and  no  purchaser,  assignee,  mortgagee,  or  tenant  shall  be  bound  to  inquire 
vbether  the  union  or  the  trustees  have  authority  for  such  sale,  mortgage,  exchange,  or  letting;  and 
he  receipt  of  such  trustees  shall  be  a  discharge  for  the  money  arising  therefrom. 

S.  Any  trade  union  registered  under  the  trade-union  act,  1878,  may  be  regi^vered  by  the  same  name 
I  with  the  insertion  of  such  additional  words  as  aforesaid)  under  this  act  by  making  application  to 
the  reffistrar  for  the  purpose;  and  the  registrar  shall  register  such  trade  union  as  an  industrial  union 
iecordingly,  and  issue  a  certificate  of  registration  and  incorporation  as  hereinbefore  provided. 

For  the  purposes  of  this  act  evenr  branch  of  a  trade  union  shall  be  considered  as  a  distinct  union, 
i&d  mav  ne  separately  registered  as  an  industrial  union  under  this  act:  and  the  rules  for  the  time 
b«Dg  ox  any  trade  union,  with  such  addition  or  modification  as  may  be  necessary  to  give  'Effect  to 
thi»act,  shall  be  deemed  to  be  the  rules  of  the  industrial  union  when  registered  under  th^^  enact- 
ment: Provided  that  the  registrar  shall  not  refuse  to  register  a  trade  union  the  rules  of  which  contain 
wch  addition  or  modification  as  aforesaid,  unless  such  rules  are  distinctly  contrary  to  some  express 
proTliion  of  this  act. 

9.  No  industrial  union  shall  be  registered  under  a  name  identical  with  that  by  which  any  other 
industrial  union  has  been  registered  under  this  act,  or  by  which  any  other  trade  union  has  been 
r»ktered  under  the  trade-union  act,  1878,  or  so  near  resembling  any  such  name  as  to  be  likely  to 
a«-eive  the  members  or  the  public. 

10.  The  effect  of  registration  shall  be  to  render  the  industrial  union,  and  all  persons  who  may  be 
members  of  any  society  or  trade  union  registered  as  an  industrial  union  at  the  time  of  registration,  or 
«ho  after  such  registration  may  become  members  of  any  society  or  trade  union  so  registered,  subject 
to  the  Jurisdiction  by  this  act  given  to  a  board  and  the  court  respectively,  and  liable  to  all  the  provi- 
'^oDs  of  this  act,  and  all  such  persons  shall  be  bound  by  the  rules  of  the  industrial  union  during  the 
'"fmUaaanoe  of  the  membership. 

11.  Any  industrial  union  may  at  any  time  apply  to  the  registrar  in  the  prescribed  manner  for  a 
J^QceUation  of  the  registration  thereof,  and  the  registrar,  after  giving  six  weeks'  public  notice  of  his 
■QUrntioQ  so  to  do,  may  cancel  such  registration;  but  no  registration  shall  be  canceled  during  the 
5"^?J^of  any  conciliation  or  arbitration  affecting  such  union  until  the  board  or  court  has  given  its 
?^^n  or  made  its  award,  nor  in  any  case  unless  the  registrar  shall  be  natisfied  that  the  cancellation 
I*  Jtesired  by  a  majority  of  the  members  of  the  union;  and  no  cancellation  of  any  registration  shall 
nriieye  any  industrial  union,  or  any  member  thereof,  from  the  obligation  of  any  industrial  agreement 
"reward  of  the  court. 

(f)  Indu$trial  aatoctaiions. 

Jf «  ^y  council  or  other  body,  however  designated,  ic»>resentlng  any  number  of  industrial  unions 
*=^Qm«d  within  the  colony  may  be  registerea  as  an  industrial  association  pursuant  to  this  act. 
All  the  previsions  of  this  act  hereinbefore  contained  in  sections  three  to  eleven,  inclusive,  shall. 


j^^  Pf  ngraph  was  inserted  by  the  amendment  act  of  1895.   The  clause  making  five  the  minimum 
'^Deiship  of  an  industrial  union  is  not  reproduced,  as  the  change  has  already  been  noted, 
fr  J^^J^'^Snph  was  inserted  J>y  the  amendment  acts  of  1895  and  1896,  the  latter  amending  the 
"^.  by  adding  the  part  beginning  with  "  or  in  any  industrial  district,"  etK 
^^  PM&gimph  was  inserted  by  the  amendment  act  of  1896. 
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nL  BBLttlDM. 

1.  CiMiili  if  ■■!■!■.• — ^The  c  AseOs  de  pmdVmiiies,  or  cotmciU  of  experts,  n 
BeUdnm  ./ri^.narM  in  th^r  same  ttxtote  *  f  1906  wfaicli  established  these  omtisr.* 
in  Franr^.  B^Izimn  bpimr  at  that  time  a  dependency  of  Fiauce.  Councils  7r^ 
CTPated  in  Bro^^  in  1*4$  and  in  Ghent  in  1910.  I^er  acta  were  passed  by  t..- 
Belgian  r^»v<»mm^i]t.  and  finally,  on  the  reeonuaendation  of  the  lAbor  Ccnuo 
Fion  of  1  ^y».  a  new  s^n^Tal  law  regulating  the  ooancils  was  adopted  in  \98&.-  Ti- 
general  t^h^racXeT and  organization oi  these  oomicils of  expetto  in  Belgimn is Ttr 
n«^iiT  the  aame  a.**  in  France. 

Conn^^l<  are  SKctablUhed  br  royal  decree  for  particalar  trades  or  cTunpe  ' 
traders  in  particular  districts.  '  The  number  of  membersis  also  fixed  bv  the  decr^ 
bnt  ma«t  be  not  If^a?  than  6.  exclnsiTe  of  the  president  and  Tioe-p^iesiaent.  if  th^ 
are  ffelected  from  oat.-ade  the  connciU.  as  may  be  the  case.  The  presdeot  aiti 
Tice-pre>ident  are  apfcjint^d  by  royal  decree,  not  elected  by  tiie  oooncik,  as  i£ 
France.  The  qoalifications  of  electors  for  members  of  the  cooncils  are  an  agi?  of 
25  years  and  4  years'  connection  with  the  industry.  An  equal  nmnber  of  repr^ 
sentatiTes  of  employers  and  of  employees  are  elected  by  these  classes,  respectiTel^ 
Nominations  for  members  of  the  council  must  be  si^ed  by  at  least  25  electors  b 
districts  having:  l.(N)0  electors  and  by  at  least  10  in  dis^cts  having  a  smiu^ 
number.  The  term  of  office  is  0  years,  one^ialf  of  the  members  bem^  electc'^ 
every  3  years. 

The  council*  of  erpf^s  in  Belgium  have  jurisdiction  concerning  dispateseirlir: 
among  employees  or  b^t  w**en  emplo>  ersand  their  employees,  their  scope  being  thti* 
somewhat  wider  t  ban  in  Franc*.  Parties  to  a  dispute  not  coming  technically  ns^^ 
the  jurisdiction  of  the  council  may  also  by  common  accord  refer  the  matter  to  i: 
for  conciliation.  Where  the  claim  does  not  exceed  300  francs  in  value  the  d»sn- 
sion  of  the  council  is  final.  Each  council  establishes  within  itself  a  board  <>f 
conciliation  consi^^ting  of  2  members,  before  whom  all  disputes  must  be  broaght 
in  the  first  in>*tance,  with  provision  for  appeal  to  the  general  board.  Eitb«7 
party  to  a  dispute  may  take  the  initiative  Defore  the  board,  and  the  other  pan^ 
IS  .summoned  formally  as  in  a  suit  at  law,  but  the  first  endeavor  of  the  coancii 
is  to  bring  about  a  voluntary  ag^reement  between  the  parties.  The  council  bif 
power  to  summon  witnesses  to  establish  facts  as  to  which  the  parties  disagree. 
The  decisions  of  the  council  are  enforceable  in  the  same  way  as  those  oi  caojtf 
The  members  of  the  council  are  allowed  a  small  per  diem,  the  ezpeosee  of 
maintaining  the  council  being  met  by  the  communes  in  proportion  to  the  pnp- 
ber  of  working  pe^iple  employed  in  each  commune  represented  witiiin  the  jo^y 
diction  of  the  council. 

As  in  France,  the  work  of  these  bodies  nractically  does  not  extend  at  all  to  tho<^ 
general  questions  which  cause  strikes  ana  lockouts. 

2.  Coondls  of  industry  and  labor.* — ^Belgium  first  undertook  to  establish  bodies  f^»r 
the  settlement  of  general  labor  disputes  by  arbitration  and  conciliation  in  1^-* 
on  the  basis  of  the  recommendations  made  by  the  labor  commissioQ  established 
in  the  preceding  year.  As  at  first  proposed  these  bodies  were  tcf  have  only  po^^f^ 
regarding  the  settlement  of  labor  disputes,  but  later  on  the  measure  wasmodi^^ 
so  that  they  have  many  important  duties  connected  with  labor  matters,  partica- 
larly  duties  of  an  advisory  nature. 

Such  a  council  of  industry  and  labor  may  be  created  by  royal  decree  in  ^y 
locality  in  which  its  utility  is  demonstrated.  The  council  may  consist  of  a  nom- 
ber  of  different  sections  representing  different  industries.  The  number  of  mem* 
bers  in  each  section  shall  not  be  less  than  6  nor  more  than  12,  and  shall  beeqaa^^y 
divided  between  employers  and  employees.  The  quaJifications  for  electors  are 
the  same  as  for  electors  of  the  councils  of  experts,  a  separate  electoral  body  bein<: 
c^mstituted  for  the  selection  of  the  employers*  representatives  and  of  theeinploy* 
ees*  representatives  in  each  Hection  of  the  council.  Elections  are  held  by  genera/ 
ticket.  No  person  is  elected  on  the  first  ballot  unless  he  receives  two-tmrds  f»' 
the  number  of  votes  cast.  If  a  sufficient  number  of  persons  are  not  elected  np^o 
the  first  ballot  a  list  of  the  candidates  receiving  the  most  votes  is  prepa^fto^^ 
second  election  is  held.  The  term  of  office  of  tne  members  is  8  years,  l&nch  a^' 
tion  chooses  from  among  its  members  a  president  and  secretary. 

The  powers  of  these  boards  regarding  arbitration  and  conciliation  are  ^erj' 

1  Bulletin,  Department  of  I^bor.  Vol.  V,  p.  119. 

«Actof  Julvai.  1H89. 

•  Bulletin,  Department  of  Labor.  V.  129. 

« Act  of  ADgu«t  16,  1887. 
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the  retaminif  officer  shall  give  14  days'  notiee  in  one  or  more  newspapers  cinralntinf  in  the  ditokt 
of  the  day  and  place  of  election,  which  sliall  be  so  arranged  that  the  industrial  onions  of  empton? 
shall  vote  at  one  time  and  the  industrial  unions  of  worken  at  another  time  on  the  dsy  died:  Pnv 
Tided  that  the  governor  may  from  time  to  time  extend  the  peiiod  within  which  any  dectioitt  shan 
be  held  for  such  time  as  he  thinks  fit. 

(c)  Persons  shall  be  nominated  for  election  in  such  manner  as  the  rules  of  the  radDftrisl  oovk'. 
may  prescribe,  or,  if  there  be  no  such  rule,  nominations  shall  be  made  in  writing  by  the  ctasinuD  •% 
the  union,  and  lodged  with  the  returning  officer  at  least  S  days  before  the  date  oi  eleetioii.  Ekc^ 
nomination  shall  be  accompanied  by  the  written  consent  of  the  person  nominated,  and  fonn*  •>{ 
nomination  shall  be  provided  by  the  returning  officer  on  application  to  him  for  that  parpoM. 

(d)  When  all  the  nominations  have  been  received  the  returning  officer  shall  give  notice  vi  \ly 
names  of  persons  nominated  by  affixing  a  list  thereof  on  the  door  of  his  office  at  lesst  one  cl««r  4*5 
before  the  day  of  election. 

(e)  If  it  shall  appear  that  no  greater  number  of  persons  are  nominated  than  reqoire  to  be  elrrtrnl 
the  retumine  officer  shall  at  once  declare  such  persons  elected. 

If  the  number  of  persons  so  nominated  exceeds  the  number  required  to  be  elected,  then  votc^^UU 
be  taken  as  hereinafter  provided. 

(f )  The  returning  officer  shall  preside  at  the  election  by  each  division  of  industrial  onioos entitJed 
to  vote,  and  the  vote  of  each  such  union  shall  be  signified  in  writing  in  the  prescribed  msnner,  m^ 
on  being  tendered  by  the  chairman  of  the  union,  or  by  some  person  appointed  by  the  imion  for  tb«; 

Surpose  in  accordance  with  its  rules,  the  returning  officer  shall  record  we  vote  in  sach  msnnerabb^ 
^Inks  lit. 

(g)  Each  industrial  union  shall  have  as  many  votes  as  there  are  persons  to  be  elected  by  itf  dm-i 
sion,  and  the  persons  having  the  highest  aggregate  number  of  votes  in  such  division,  not  exccedinr  | 
the  number  to  be  elected,  shall  be  deemed  elected. 

(h)  If  it  shall  happen  that  two  or  more  candidates  have  an  equal  number  of  votes  the  remroiof 
ofncer.  in  order  to  complete  the  election,  shall  give  such  votes  to  one  or  more  of  such  csndidat*-^  « 
he  thinks  flt:  Provided  that  any  candidate  may  in  any  such  case  agree  to  wiUidisw  (phd  the 
election. 

(1)  As  soon  as  possible  after  the  votes  of  each  division  of  industrial  unions  have  been  recorded  the 
returning  officer  shall  ascertain  what  persons  have  been  elected,  as  before  provided ,  and  shall  <uif 
the  result  in  writing,  and  forthwith  post  the  same  in  some  public  place  at  tne  place  of  electloQ. 

( J )  In  case  of  any  dispute  touching  the  sufficiency  of  the  nomination,  the  mode  of  election,  or  the 
result  thereof,  or  any  matter  incidentallv  arising  in  or  in  respect  of  such  election,  the  same  thaX".  \* 
decided  by  the  returning  officer,  whose  aecision  shall  be  flnai. 

(k)  In  case  any  election  is  not  completed  for  any  cause  on  the  day  appointed  the  retomisg  oflictT 
may  adjourn  the  election,  or  the  completion  thereof,  to  the  next  or  any  subsequent  day.  »ad  out 
then  proceed  with  the  election. 

(1)  The  whole  of  the  voting  papers  shall  be  securely  kept  by  the  returning  officer  dnring  the  e.e^ 
tion,  and  thereafter  shall  be  put  in  a  packet  and  kept  for  1  month,  when  he  shall  cause  the  whok  ^ 
them  to  be  effectually  destroyed. 

(m)  Neither  the  returning  officer  nor  any  person  employed  by  htm  shall  (except  in  di«cbsise  of  lb 
duty)  disclose  for  whom  any  vote  has  been  given  or  tendered,  either  before  or  after  the  elert3<4i  b 
completed,  or  retain  possession  of  or  exhibit  any  voting  paper  used  at  the  election,  or  give  any  ini':^- 
mation  to  any  person  as  to  all  or  any  of  the  matters  herein  mentioned;  and  if  any  person  shsll  e*^ 
mit  a  breach  of  this  provision  he  shall  be  liable  to  a  penalty  not  exceeding  twentv  pound*  (997.3^ 

But  nothing  herein  contained  shall  be  deemed  to  forbid  the  disclosure  of  an  v  lact  or  the  dniD?  '^ 
any  act  hereby  prohibited  if  the  same  be  required  in  obedience  to  the  process  of  any  oonrtof  law. 

(4)  The  clerk  shall,  after  the  completion  of  the  election,  appoint  a  day  for  the  firrt  meeting;  of  \i>i 
members  elected,  and  shall  give  at  least  8  days'  notice  in  writing  to  each  member.  At  such  meenaj 
the  members  shall  elect  some  impartial  person,  not  being  one  of  their  number  and  willing  to  set,  u 
be  chairman  of  the  board. 

88.  As  soon  as  may  be  after  the  election  of  the  chairman  the  clerk  shall  transmit  to  the  ^Teir.r>r  i 
list  of  the  name.*)  of  the  respective  persons  elected  as  members  and  os  chairman  of  the  board,  anfl  t£i 
governor  shall  cause  notice  thereof  to  be  published  in  the  Gazette,  and  the  date  on  which  sach  nom 
u  so  published  shall  be  deemed  to  be  the  date  of  election,  and  such  notice  shall  be  final  and  comio 
sive  for  all  purposes. 

84.  The  memlM^rs  of  the  board  and  the  chairman  shall  hold  office  for  the  period  of  3  years  froiD  tw 
date  of  the  publication  of  such  notice  in  the  Oasette,  and  until  their  suooesHOis  are  elected. 

86.  On  the  expiration  of  every  third  year  after  the  first  election  of  members  of  a  board  or  a  cb&it 
man  ther^f  a  new  election  shall  be  held,  on  such  day  as  the  governor  may  appoint,  and  new  ro*  ^ 
t>erR  and  a  chairman  shall  be  elected  in  the  manner  hereinbefore  provided  in  respest  of  first  el«ti'>n« 
Any  retiring  member  or  chairman  shall  be  eligible  for  reelection,  and  all  proceedings  in  and  t'>  ^ 
sucn  new  election  may  be  had  and  taken  accordingly. 

86.  If  the  chairman  or  any  member  of  a  board  shall  die,  resijni,  or  be  disqualified  or  incapaf>A- 1 
act  his  office  shall  be  vacant,  and  the  vacancy  shall  be  Huppliea  in  the  same  manner  as  the  orir>^ 
election  was  made,  and  the  person  so  elected  shall  hold  office  in  the  board  only  for  the  residue  ol  ta 
term  of  his  predecessor  therein.  Members  shall  resign  office  by  letter  addressed  to  the  chairmaD,  iSi 
the  chairman  by  letter  to  the  board. 

87.  Upon  any  casual  vacancy  being  reported  to  the  clerk  in  the  office  of  a  member  of  a  board  b 
shall  talte  all  such  proceedings  as  may  oe  necessary  to  have  an  election  by  the  class  of  industry 
union  entitled  to  vote  in  the  election  of  such  member,  and  the  provisions  as  to  general  eleclioDJ'?bJ 
apply  accordingly  as  far  as  applicable.  In  the  case  of  a  casual  vacancv  in  the  office  of  chainnun  tt^ 
board  shall  meet  on  such  day  and  time  as  they  may  appoint  and  elect  a  chairman  to  supply^' 
vacancy. 

88.  (1)  The  presence  of  the  chairman  and  of  not  less  than  one-half  in  number  of  the  other  n>riE 
hers  of  a  board  shall  be  necessary  to  constitute  a  ouorum. 

(2)  But  in  case  of  the  illness  or  absence  of  a  chairman  the  members  may  elect  one  of  their '.'^ 
number  to  be  chairman  during  such  illness  or  absence. 

(8)  In  all  matters  coming  before  any  board  the  decision  of  the  board  shall  be  detennln€<l  by 
majority  of  the  votes  of  the  members  present,  exclusive  of  the  chairman,  except  in  the  ca5e  oi  ^ 
equality  of  such  votes,  in  which  case  only  the  chairman  shall  vote,  and  his  vote  shall  decide  (*« 
question. 

89.  If  at  any  time  the  industrial  unions  entitled  to  vote  shall  neglect  or  refuse  to  vote  at  the  ei^ 
tion  of  a  member  of  the  board,  whether  in  respect  of  a  general  election  or  a  casual  vacancy,  orii  (^ 
members  of  a  board  shall  neglect  or  refuse  to  elect  a  chairman,  the  governor  may  in  any  imcb  •*-" 
appoint  such  fitting  persons  as  members  of  the  board  or  as  chairman  as  may  be  necessary  in  any  <^ 
to  tive  effect  to  this  act. 

If  and  as  often  as  for  any  reason  the  prescribed  number  of  members  of  the  board  is  not  <i^ 
elected,  or  the  prescribed  number  of  members  of  the  court  is  not  duly  recommended,  as  pp)vi<i^ 
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by  the  principal  act,  the  governor  shall,  by  notice  in  the  Gazette,  appoint  afl  many  fit  persons  to  be 
memben  of  the  board  or  court  as  may  be  necessary  in  order  to  make  the  prescribed  number.  The 
Gazette  notice  of  such  appointment  shojl  be  conclusive  evidence  of  the  happening  of  the  events  enti- 
tling the  governor  to  make  such  appointment.* 

Evenr  person  appointed  by  the  Kovemor  to  be  member  or  chairman  of  a  board  shall  be  deemed  to  be 
elected  within  the  meanixiff  and  for  the  purposes  of  section  33  of  the  principal  act.* 

This  section  shall  take  effect  as  from  the  date  of  the  coming  into  force  of  the  principal  act.* 

40.  (1)  No  act  of  a  board  shall  be  questioned  on  the  ground  of  any  informality  in  the  election  of  a 
member,  nor  on  the  ground  that  the  seat  of  any  member  is  vacant,  or  that  any  supposed  member 
thereof  is  incapable  of  being  a  member. 

(2)  In  the  even*,  of  the  period  of  office  of  any  board  expiring  whilst  such  board  is  engaged  in  the 
invertigation  o'  any  industrial  dispute  the  governor  may,  by  notice  in  the  Gazette,  conUnue  such 
board  m  office  for  an v  time  not  exceeding  one  month,  in  order  to  enable  its  members  to  take  part  in 
the  settlement  of  sucn  dispute,  and  on  the  expiration  of  such  month  an  election  of  a  new  boara  shall 
be  held  in  the  manner  hereinbefore  provided. 

41.  (1)  Notwithstanding  the  election  of  a  board  under  the  provisions  hereinbefore  contained,  or 
where  no  district  shall  have  been  constituted,  a  special  board  of  conciliators  may  be  appointed  from 
time  to  time  to  meet  any  case  of  emergency  or  any  special  case  of  industrial  dispute.  Such  board 
shall  consist  of  an  equal  number  of  persons  not  exceeding  six,  all  or  any  of  whom  may  be  members 
of  the  board  of  the  district,  and  shall  be  chosen  separately  in  equal  numbers  by  employers  and  indus- 
trial unions  of  employers  directly  interested  in  such  dispute  and  by  industrial  unions  of  workers  so 
Interested, 

(2)  The  members  of  any  such  special  board,  together  with  a  chairman,  to  be  elected  as  provided 
in  section  82,  shall,  except  in  respect  of  the  duration  of  their  office,  be  deemed  to  possess  all  the 
Jorisdiction  and  powers  of  a  board  elected  for  an  Industrial  district. 

42.  Any  industrial  dispute  may  be  referred  for  settlement  to  a  board  either  by  or  pursuant  to  an 
industrial  agreement,  or  in  the  manner  hereinafter  provided: 

(1)  Any  party  to  such  a  dispute  may,  in  the  prescribed  manner,  lodge  an  application  with  the  clerk 
requesting  that  such  dispute  be  referred  for  settlement  to  a  board. 

(2)  The  parties  to  such  dispute  may  comprise— 

(a)  An  individual  employer,  or  several  employers,  and  an  industrial  union,  trade  union,  or  asso- 
ciation of  workers. 

(b)  An  industrial  union,  trade  union,  or  association  of  employers,  or  an  individual  employer,  or 
Kveral  employers,  and  an  industrial  union,  trade  union,  or  association  of  workers,  or  several  such 
unions  or  associations. 

But  the  mention  of  the  various  kinds  of  parties  shall  not  be  deemed  to  interfere  with  any  arrange- 
ment thereof  that  may  be  neceivary  to  insure  an  industrial  dispute  being  brought  in  a  complete 
shape  before  the  board;  and  a  party  or  parties  may  be  withdrawn  or  removed  from  the  proceedings 
and  another  or  others  substitute  after  the  reference  to  the  board  and  before  any  report  is  made,  as 
the  board  shall  allow  or  think  best  adapted  for  the  purpose  of  giving  effect  to  this  act,  and  the  board 
may  make  any  recommendation  or  give  any  direction  for  any  such  purpose  accordingly. 

(3)  An  employer,  being  a  party  to  a  reference,  may  appear  in  person,  or  by  his  agent  duly  appointed 
in  writing  for  that  purpose,  or  by  counsel  or  solicitor  where  allowed  as  hereinafter  provided. 


as  hereinafter  provided. 

(^)  Every  party  appearing  by  a  representative  or  representatives  shall  be  bound  by  his  or  their 
actfi. 

(6)  The  clerk  on  receipt  of  any  application  for  a  reference  to  a  board  shall  forthwith  lay  the  same 
before  the  board  mentioned  in  such  application  at  a  meeting  of  such  board  to  be  convened  by  him 
in  the  prescribed  manner,  and,  subject  to  the  provisions  of  this  act,  shall  carry  out  all  directions  of 
the  board  in  order  to  effect  a  settlement  of  the  industrial  dispute  referred  to  it. 
A')  No  counsel  or  solicitor  shall  be  allowed  to  appear  or  be  heard  before  a  board,  or  any  committee 
thereof,  unless  all  the  parties  to  the  reference,  or  interested  in  the  matter  referred  to  a  committee, 
wall  expressly  consent  thereto. 

When  any  industrial  dispute  has  been  referred  for  settlement  to  a  board  or  the  court,  any  employer. 
*"^ociatlon,  trade  union,  or  industrial  union  may,  on  application,  if  the  board  or  the  court  deem  it 
equitable,  be  joined  as  party  thereto  at  any  stage  of  the  proceedings,  and  on  such  terms  as  the  board 
or  the  court  deems  equitable.' 

4t.  Every  board  shall,  in  such  manner  as  it  shall  think  fit,  carefully  and  expeditiously  inquire 
into  and  investigate  any  industrial  dispute  of  which  it  shall  have  cognizance,  and  all  matters  affect- 
ing the  merits  of  such  dispute  or  the  right  settlement  thereof,  and,  for  the  purposes  of  any  such 
uiqairy.  shall  have  all  the  powers  of  summoning  witnesses,  and  hearing  and  receiving  evidence  and 
Pf^rving  order  at  any  Inquiry,  which  are  by  this  act  conferred  on  the  court  of  arbitration. 

Whenever  an  Industrial  aispute  involving  technical  questions  is  referred  to  a  board  or  the  court 
i^settlement  two  experts  may  be  nominated,  one  by  each  party  to  the  dispute;  and  such  experts 
<hall  dt  as  assessors  with  and  be  deemed  to  be  members  of  the  board  or  court  for  the  purposes  of  such 
aigpute.1 

If  there  are  more  than  two  parties  to  any  such  dispute  one  assessor  shall  be  nominated  by  the  par- 
u^  whose  interests  are  with  the  employers,  and  the  other  by  the  parties  whose  interests  are  with 
theworkers.! 

The  assessors  shall  be  nominated  in  the  prescribed  manner  and  subject  to  the  prescribed  condi- 
Uon«.i 

Where  an  industrial  dispute  relates  to  employment  or  wages,  the  jurisdiction  of  the  board  or  court 
(ndeal  therewith  shall  not  be  voided  or  affected  by  the  fact  that  the  relationship  of  employer  and 
^mployed  has  ceased  to  exist,  unless  it  so  ceased  at  least  6  weeks  before  the  industrial  dispute  was 
H'^t referred  to  the  board  or  to  the  court,  if  there  has  been  no  prior  reference  to  the  board.' 

*j»  In  the  course  of  any  such  inquiry  and  investigation  the  ooard  shall  make  all  such  suggestions 
}nd  do  all  such  things  as  shall  appear  to  them  as  right  and  proper  to  be  made  or  done  for  securing  a 
uiraad  amicable  settlement  of  the  industrial  dispute  between  the  parties,  and  may  adjourn  the 
proceedings  for  any  period  the  board  thinks  reasonable,  to  allow  the  parties  to  agree  upon  some 
^nnsolsettlement,  and  if  no  such  settlement  shall  be  arrived  at  shall  decide  the  question  accord- 
•^  to  the  merits  and  substantial  justice  of  the  case,  and  make  their  report  or  recommendation  in 
anting,  under  the  hand  of  the  chairman  of  the  board,  which  shall  be  delivered  to  and  filed  by  the 

\      >  This  paragraph  was  inserted  by  the  amendment  act  of  1805. 
>Tbi8  paragraph  was  inserted  by  the  amendment  act  of  1806. 


51  ><  THF   IXDrs^TRIAL   COIEMIS^IOX: AKBITRATlO^r. 

Eftch  court  coitstste  of  m  preadent*  m  gabrtitme,  and  not  lesB  than  10 
repraentmg  employers  and  10  repreaentm^  employees.  The  president  and  hb 
sabetitiite  are  appointed  by  the  mhuatar  of  jutloe  and  most  haTe  the  ooalifia- 
tkiUB  Deceasary  for  jndgesf  The  aflBodatea  nmrt  be  at  least  90  years  old.  Tber 
are  elected  for  4  years,  one-half  retiring  from,  office  erery  2  years.  If  either  ibk 
empkyers  or  employees  entitled  to  elect  membcis  of  the  oonrt  refirain  from  dcicf 
so.  the  poblic  anthcnnties  may  ^[ipoint  reprrBentatrnes  for  tfaeoi.  Aasodites  ar- 
not  sallied,  bat  are  granted  their  actiialenaifles,wldletiio8echoeni  from  amocf 
the  workingmen  are  indemmfied  for  loss  of  tame. 

For  the  purpose  of  transacting  boBiness  each  industrial  court  eoassts  of  the 
president  and  1  employer  and  1  employee  aaaocialed.  Parties  mny  be  represented 
by  an  agent  or  other  employee. 

The  jnrisdictioa  of  these  arbitratioa  tribmuds  is  mimttriy  defined  in  tiie  law, 
bat  maybe  stated  in  general  to  inchide  only  sodi  matters  as  grow  oat  of  the  labor 
contract.  The  oris^inal  jorisdiction  €i  the  coorts  is  not  limited  by  the  amoont  ia 
dL^pate.  but  its  judgment  as  to  all  matters  inTolTing  mote  than 50  golden  ($^^.)  • 
is  sabject  to  appeal  to  the  ciTil  ooorts.  There  is  no  pioTision  as  in  Gennany  for 
conciliatory  action  by  these  tribonals  in  regard  to  general  labor  diqnite& 


CHAPTER  VI. 

ARBITRATION  IN  AUSTRALASIAN  AND  OTHER  BRITISH 

COLONIES. 


Experiments  in  legislation  have  been  peculiarly  nmnerons  in  recent  years  in  the 
Lustralasian  colonies.  Labor  legislation  has  been  enacted  in  the  various  colonies, 
mcli  of  which  goes  further  in  its  regulation  of  the  conditions  of  labor  than  the 
^Rislation  of  any  other  country.  During  the  past  decade  the  movement  in  these 
oionies  in  favor  of  peaceful  methods  of  settling  labor  disputes  has  been  a  very 
oarked  one.  Here  it  is  that  the  first  attempt  at  compulsory  arbitration  has  been 
oade.  New  Zealand  established  this  system  as  early  as  1894  and  Western  Austra- 
ia  followed  in  1900.  Elaborate  arbitration  acts  have  also  been  adopted  in  South 
\.nstralia  and  in  New  South  Wales,  and  in  the  last-named  colony  the  Question 
>f  adopting  compulsory  arbitration  is  being  seriously  considered  along  the  lines 
)f  the  New  Zealand  measure,  having  received  strong  suppoii;  during;  the  legis- 
ative  session  of  1900.  Voluntary  arbitration  has  also  made  considerable  progress 
n  these  colonies. 

I.  NEW  ZEALAND. 

1.  ffistoxy  of  movement. '  — It  was  by  the  great  maritime  strike,  which  spread  over  the 
whole  of  Australasia,  that  Mr.  Reeves,  the  New  Zealand  minister  of  labor,  was 
led  to  make  a  thorough  study  of  arbitration  as  a  remedy  for  labor  disputes.  He 
examined  all  the  arbibration  laws  which  had  been  passed  and  studied  tneir  work- 
ings. He  declared  that  he  had  found  the  Massacnnsetts  Board  of  Ck)nciliation 
and  Arbitration  to  be  **  the  one  voluntary  State  tribunal  that  seems  to  do  good 
work."  The  intervention  of  this  board  had  been  successful  in  many  small  cases 
in  which  strong  passions  had  not  been  aroused;  but  Mr.  Reeves  declared  that  the 
experience  of  other  countries,  not  excepting  the  exx)erience  of  Massachusetts,  con- 
fined as  it  had  been  to  voluntary  conciliation  and  arbitration,  was  a  record  of  fail- 
ure wherever  it  was  most  important  that  it  should  succeed  and  a  succes:}  only 
when  success  was  of  compara^vely  little  consequence. 

The  compulsory  arbitration  bill  was  first  submitted  to  the  New  Zealand  parlia- 
ment in  1892.  It  was  offered  again  in  1898  and  1894.  It  passed  the  lower  house 
3  times  before  it  was  got  through  the  upx>er  house.  At  last,  in  1894,  it  was 
passed  without  change  in  its  fundamental  principles  and  with  the  concurrence  of 
the  leader  of  the  opposition  and  several  of  his  most  important  followers.  The 
leader  of  the  opposition  said:  **  I  believe  that  we  have  to  a  gn^eat  extent  the  very 
best  bill  that  can  be  devised  in  the  interests  of  the  colony."  The  bill  took  effect 
in  January,  1895.    The  first  case  under  it  was  tried  in  May,  1896. 

2.  Description  of  Hew  Zealand  law. — For  the  information  of  those  who  may  desire  to 
Qmke  a  more  detailed  study  of  the  New  Zealand  arbitration  legislation  the  full 
text  of  the  law,  as  amended,  is  given  as  a  note  at  the  end  of  this  section.' 

'  Lloyd,  A  Countr>'  Without  Strikes.    See  especially  introduction  by  W.  Reeves,  author  of  arbitra- 
tion bill. 
-Mr.  Lloyd  summarizes  the  main  points  of  the  New  Zealand  law  as  followsr 
"  1.  It  applies  only  to  Industries  in  which  there  are  trade  unions. 
"2.  It  does  Dot  prevent  private  conciliation  or  arbitration. 
"3.  ConciliAtion  is  exhausted  bv  the  State  before  it  resorts  to  arbitration. 
"4.  If  conciliation  is  ubsuccessful,  the  disputants  must  arbitrate. 
"5.  Disobedience  of  the  award  may  be  punished  or  not  at  the  discretion  of  the  court. 
"The  compulsion  of  the  law  is  threefold— compulsory  publicity;  compulsory  reference  toadisin- 
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It  is  eepecially  to  be  observed  that  the  law  applies  only  to  dispates  in  vfa^ : 
associatiouH  of  worklngmen  are  concerned.    Wnile  an  individnal  employer  sr 
demand  the  arbitration  of  a  dispute  between  himself  and  a  labor  or^ganizati- 
whether  that  organization  be  registered  under  the  new  law  or  otherwise,  einpl«>Tf^ 
may  brinff  their  demands  before  the  arbitration  tribnnals  only  in  case  they  ^^' 
registered  nnder  the  arbitration  law  or  under  the  trade-union  lamr  and  fea^ 
made  themselves  subject  to  their  respective  obligationa.    The  N'e^  Zeakr' 
parliament  recognized  the  practical  impossibility  of  carrying  on  effectiv-e  arh- 
tration,  or  even  effective  conciliation,  where  one  party  is  an  unorganized  body 
workingmen. 

The  provisions  regarding  the  r^^istry  of  industrial  unions,  the  term  <kppli«d : 
organizations  of  employees  and  employers  alike,  are  more  fully  described  els^ 
where.*  In  general,  it  may  be  said  that  any  organization  may  register  on  o^u- 
plying  with  certain  requirements,  and  thereby  oecomee  a  body  corporate,  witt 
power  to  sue  and  be  sued,  to  hold  property,  and  to  make  enforceable  a^^reemes^r.* 
regarding  conditions  of  labor  or  other  matters.  The  provisions  regarding  ind^b^- 
trial  agreements  are  especiallv  important.  They  are  to  be  duly  filed  'writh  t3r 
supreme  court,  and  may  be  enforced  in  the  same  manner  as  awards  of  the  cr*i:r; 
of  arbitration.  Any  union  so  registered  or  r^;istered  under  the  trade-onion  ^t 
has  the  power  to  compel  others  with  whom  it  has  industrial  relations  to  subisi: 
matters  m  dispute  to  arbitration. 

The  New  Zealand  law  makes  provision  for  conciliation  as  a  first  nneanj^  for 
bringing  about  the  settlement  of  disputes,  and  it  was  the  thought  of  the  fracneT^ 
of  the  measure  that  disputes  would  seldom  be  carried  to  the  actual  decision  -i 
the  arbitration  court.    The  governor  of  the  colony  may  divide  it  into  indnstrnl 
districts,  in  each  of  which  a  board  of  conciliation  shidl  be  established,  to  eon:35t 
of  not  less  than  4  nor  more  than  6  members.    One-half  of  the  members  shall  be 
emplovers  and  shall  be  elected  by  the  employers'  unions  in  the  district,  and  ibr 
other  half  shall  be  employees  and  elected  by  the  registered  labor  unions.     It  i« 
especially  noteworthy  that  only  registered  unions  of  employers  and  employ<e< 
partake  m  the  selection  of  these  boards  of  conciliation.    If  for  any  reason  tbr 
majority  or  all  of  the  employers  in  a  district  see  fit  to  refrain  from  forauiu 
organizations  of  employers,  those  refraining  have  no  share  in  selecting  the  board 
of  conciliation,  altnough  they  do  have  the  right  to  bring  disputes  before  the 
boards  when  once  they  are  established,  and  may  be  comp^ed  to  submit  to  ite 
intervention.    So,  too,  unorganized  workingmen,  or  labor  organizations  not  ree- 
istered  under  the  act,  have  no  share  in  the  election.    In  case,  for  any  reasoiL 
organizations  of  employers  or  employees  fail  to  elect  the  members  whom  they  are 
entitled  to  choose,  the  governor  may  appoint  fitting  persons  to  complete  the 
membership  of  the  board.    The  members  of  each  board  are  required  to  select  an 
inipartial  person,  not  one  of  their  own  members,  to  act  as  chairman. 

In  addition  to  these  boards  of  conciliation,  which  have  no  final  authority  to 
decide  disputes,  there  is  a  court  of  arbitration  for  the  whole  colony.  This  con- 
sists of  3  members,  all  appointed  by  the  governor,  but  1  chosen *from  amou^ 
candidates  to  be  recommended  by  the  councils  of  the  industrial  associations  oi 
employers  (each  council  being  entitled  to  recommend  a  candidate),  and  another 
appointed  similarly  from  candidates  reconmiended  by  the  industrial  associations 
of  employees.  Locai  unions  of  employees  do  not  take  part  in  these  recommenda- 
tions, but  only  central  organizations  comprising  several  local  unions.  So,  too. 
associations  of  unions  of  employers  only  take  part  in  the  nomination,  miless 
there  be  no  such  associations,  in  which  case  local  unions  of  employers  may  do  so. 
The  third  member  of  the  court,  who  is  its  president,  is  to  be  a  judge  of  tiie 
supreme  court  selected  by  the  governor.  This  latter  provision  is  important  as 
giving  a  judicial  character  and  standing  to  the  proceedmgs. 

Any  employer  or  association  of  employers  may  apply  to  a  board  of  conciliation 
to  intervene  in  a  dispute  with  their  employees,  provided  such  employees  arc- 
organized  under  the  arbitration  law  or  the  trade-union  law.  Similarly  any  organ- 
ization of  employees,  which  is  duly  registered,  may  apply  to  the  boara  of  concilia 
tion.    If  the  board  of  conciliation  considers  that  there  is  a  sufficient  reason  for 


tereflted  arbiter,  provided  the  disputants  will  not  arbitrate  voluntarily;  compulsory  obedience  totbc 

"It  does  not  forbid  nor  prevent  disputes,  but  makes  the  anta^nists  fight  their  battles  inroort 
according  to  a  legal  code  instead  of  the  ordinary  '  rules  of  war.' 

"There  is  no  '  making  men  work  by  law '  and  no  •  fixing  of  wages  by  law.'  The  law  »ys  only 
that  if  they  work  it  must  be  without  strikes  and  lockouts,  and  that,  if  they  can  not  agree  as  to  prtce«. 
the  deciKion  shall  be  left  to  some  impartial  person  and  not  fought  out." 

No  disputes  can  be  considered  except  in  trades  in  which  there  are  trade  unions,  and  then  onlf^ 
the  unions  have  regintered  under  the  law.  Any  7  persons  can  form  a  trade  union  under  the  act  ftod 
claim  all  its  privileges.    (Lloyd,  A  Country  Without  Strikes,  pp.  16-18.) 

1  Sec  p.  620. 
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.ctioTi  on  its  part,  it  may  give  notice  to  the  other  party  and  ma^  proceed  with  its 
nvestigations.  The  compulsory  feature  here  has  to  do  with  initiation  of  investi- 
rations;  the  boards  of  conciliation  have  no  power  to  compel  obedience  to  their 
kvraTds.  The  proceedings  before  these  boards  are  very  informal  and  inexpensive; 
lo  coTtnsel  or  solicitor  is  allowed  to  appear  unless  all  the  x)arties  consent  thereto. 
jiacli  l>oard  has  ample  power  to  summon  witnesses.  It  may  appoint  experts  to 
issist  in  the  investigation  of  technical  questions,  and  these  are  deemed  members 
>f  tlie  board  for  the  purpose  of  settling  these  particular  matters.  The  chief  func- 
nan  of  the  board  is  to  ascertain  facts  and  to  endeavor  to  reconcile  the  parties.  It 
may  from  time  to  time  make  suggestions  to  the  parties  and  endeavor  to  bring 
about  an  agreement.  If  no  settlement  is  finally  reached  hjr  the  consent  of  the 
dispTitants,  the  board  shall  decide  the  question  according  to  its  merits,  and  shall 
mskke  a  report  or  recommendation  in  writing.  Each  parity,  however,  may  appeal 
to  tbe  court  of  arbitration  for  a  further  investigation  and  the  rendering  of  a 
binding  decision.  In  the  absence  of  such  an  appeal,  the  effect  of  the  action  of  the 
board  of  conciliation  depends  altogether  on  the  will  of  the  parties,  who  may  or 
may  not  agree  to  be  bound  by  it.  Any  board  of  conciliation  may  refer  matters 
npon  ivhich  it  can  not  agree  to  the  court  of  arbitration,  or  if  the  board  can  not 
a^ree,  it  may  simply  report  that  fact,  leaving  it  to  the  parties  to  appeal  to  the 
higher  court  if  they  see  fit. 

The  court  of  arbitration  conducts  its  proceedings  with  greater  formality  than 
the  boards  of  conciliation,  the  methods  being  in  some  regards  similar  to  those  in 
a  Isk'w  court,  but  simpler  and  less  expensive.  Technical  errors  in  the  proceedings 
may  not  be  allowed  to  invalidate  the  decision.  Counsel  or  solicitors  may  appear 
for  the  parties.  The  court  has  full  power  to  summon  witnesses  and  secure  books 
and  papers.  The  court  may  refer  matters  to  a  local  board  of  conciliation  for 
investigation  and  report  and  shall,  in  such  case,  base  its  award  on  the  report  of 
the  board. 

The  most  interesting  provisions  are  those  regarding  the  enforcement  of  the 
award  of  the  court  of  arbitration.    The  award  must  define  clearly  the  persons  or 
organizations  to  which  it  applies,  and  is  binding  upon  them  for  such  time,  not 
exceeding  two  years,  as  the  court  shall  fix.    If  an  organization  is  named  in  the 
decision,  all  persons  who  are  members  at  the  time  or  who  thereafter  become 
members  are  bound  by  it.    An  award  may  direct  the  payment  of  money  by  one 
party  to  the  other,  and  in  such  case  the  payment  may  oe  enforced  by  oraer  of 
court.     Awards  may  also  prescribe  the  conditions  of  labor.    A  special  provision 
declares  that  the  court  may  prescribe  a  minimum  rate  of  wages,  with  special  per- 
mission for  the  payment  of   a  lower  rate  in  the  case  of  any  worker  unable  to 
earn  the  prescribed  minimum.    Any  person  or  organization  thereafter  violating 
the  terms  of  the  award  is  subject  to  penalty,  the  amount  to  be  determined  by  the 
court  of  arbitration  on  the  application  of  the  aggrieved  party  after  proper  hearing. 
The  amount  of  penalty  which  may  be  assessed  against  any  person  shall  not 
exceed  £500,  nor  shall  the  aggregate  of  penalties  and  costs,  as  regards  all  parties, 
exceed  £500.     All  property  belonging  to  the  judgment  debtor,  including  the 
property  of  organizations  of  employers  or  employees,  may  be  seized  in  payment  of 
the  judgment,  and  if  the  property  of  an  organization  is  insufiicient  to  meet  any 
pensJty  assessed  against  it,  its  members  may  be  held  liable  for  the  deficiency, 
provided  that  no  member  shall  be  liable  for  more  than  £10  under  this  provision. 
While  the  provisions  regarding  the  enforcement  of  awards  are  not  altogether 
clear,  it  is  apparently  the  case  that  penalties  for  the  violation  of  awards  on  the 
part  of  workmgmen  could  be  assessed  in  the  first  instance  only  against  the  organ- 
ization as  such ,  not  directly  against  individual  members.    The  organization  would 
be  able  to  hold  its  members  m  line  by  the  provision  that  no  member  may  with- 
draw without  giving  3  months'  notice  or  without  paying  all  his  dues.    It  is,  never- 
theless, obvious  that  circumstances  mi^ht  arise  under  which  a  large  number  of 
members  of  an  organization  might,  agamst  the  will  of  the  organization,  violate 
the  terms  of  an  award  and  withdraw  from  membership  after  giving  the  required 
notice  and  before  any  penalties  could  be  collected  from  them.    As  yet  there  has 
been  no  experience  or  this  sort. 

When  the  law  was  first  passed  the  only  i)enalty  for  violation  of  the  judgments 
of  the  court  was  imprisonment.  This  seemed  so  harsh  a  penalty  that  the  judges 
evaded  it  by  every  possible  technicality,  and  the  workingmen  would  not  ask  for 
the  imprisonment  of  their  employers  even  when  they  felt  themselves  a&^grieved. 
The  law  has  been  amended  so  that  a  fine  not  excee£ng  $2,500  may  be  inflicted, 
and  this  is  found  greatly  to  increase  the  efficacy  of  the  act.' 


1  Lloyd.  A  Country  without  Strikes,  pp.  29. 
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[Note.] 

THE  NEW  ZEALAND  INDUSTRIAL  CONCILIATION  AND  ARBITRATION  ACT  AS  AMENDED. 

[Act  of  August  31. 1894,  as  Mnended  October  18, 1895,  October  17, 1896.  and  November  S,  1896.  Amend- 
ments incorporated  in  original  law  by  Dr.  W.  F.  WiUoughby  in  Bulletin  of  the  Department  of  Labor. 
VI.  pp.  207-tSO,  from  which  this  text  is  taken.] 

AN  ACT  to  facilitate  the  settlement  of  industrial  disputes  by  conciliation  and  arbitiation 

[3Ut  August,  1894].  \ 

Be  it  enacted  by  the  general  (uwembly  of  Nnc  Zealand  in  Parliament  anembled,  and  by  the  avikorUy  of  tikt 
mnw.  ojf/oUown: 

1.  The  short  title  of  this  act  is  "The  Industrial  Conciliation  and  Arbitration  Act,  1894."  It  shaJl 
come  into  force  on  the  first  day  of  January.  1695. 

2.  In  this  act,  unless  the  context  otherwise  requires— 

"  Association"  means  an  Industrial  association  registered  pursuant  to  this  act. 

"Board"  means  a  board  of  conciliation  for  an  industrial  district  constituted  under  this  act,  and 
includes  a  special  board  of  conciliation. 

"  Court"  means  the  court  of  arbitration  constituted  under  this  act. 

"  Employer"  includes  persons,  firms,  companies,  and  corporations  employing  workers.  * 

"Industrial  dispute"  means  any  dispute  arising  between  one  or  more  employers  or  industrial 
unions,  trade  unions,  or  associations  of  employers  and  one  or  more  iuduMtrlal  unions,  trade  onioiis  or 
associations  of  workers  in  relation  to  industrial  matters  as  herein  defined. 

"  Industrial  matters"  means  all  matters  or  things  affectin^r  or  relating  to  work  done  or  to  be  done, 
or  the  privileges,  rights,  or  dutiesof  employers  or  workers  m  any  industry,  and  not  involving  gnes- 
tions  which  are  or  may  be  the  subject  of  proceedings  for  an  indictable  offense;  and,  without  limiting 
the  general  nature  of  the  above  definition,  includes  all  or  any  matters  relating  to— 

(a)  The  wages,  allowances,  or  remuneration  of  any  persons  employed  in  any  industry,  or  the  prices 
paid  or  to  be  paid  therein  in  respect  of  such  employment. 

(b)  The  hours  of  employment,  sex«  age,  qualification  or  status  of  workers:  and  the  mode,  terms,  aod 
conditions  of  employment. 

(c)  The  employment  of  children  or  young  petson.s  or  of  any  perscm  or  persons  or  class  of  penow 
in  any  industiy,  or  the  dismissal  of  or  refusal  to  employ  any  particular  person  or  persons  or  claaa  of 
persons  therein. 

(d)  Any  established  custom  or  usage  of  any  indu.Htry,  either  generally  or  in  the  particular  district 
affected. 

(e)  Any  claim  arising  under  an  industrial  agreement. 

"  Industrial  union  "  means  an  industrial  union  registered  and  incorporated  under  this  act. 

"Industry  "  means  any  business,  trade,  manufacture,  undertaking,  calling,  or  employment  of  an 
industrial  character. 

"Officer"  of  a  trade  union,  industrial  union,  or  a.ssociation  of  workers,  means  only  the  president, 
yice-president,  secretary,  or  treasurer  of  such  body. 

"  Prescribed  manner"  means  the  manner  prescribed  by  regulations  made  pursuant  to  this  act. 

"  Registrar"  means  the  registrar  of  frlendfv  societies. 

"  Supreme  court  office  "  means  the  office  of  the  supreme  court  in  the  district  constituted  under  the 
supreme  court  act,  18ft3,  wherein  any  matter  arises  to  which  such  expression  relat^:  and,  where 
there  are  two  such  offices  in  any  such  district,  it  means  that  one  of  such  offices  which  is  nearest  to  the 
place  or  locality  wherein  any  such  matter  arises. 

"Trade  union  "  means  any  trade  union  registered  under  the  trade-union  act,  1878. 

Words  in  this  act  referring  to  any  clerk,  person,  officer,  office,  place,  locality,  union,  association,  or. 
other  matter  or  thing  shall  be  construed  distributively  as  referring  to  each  clerk,  person,  officer,  office. 
place,  locality,  union,  association,  or  matter  or  thing  to  whom  or  to  which  the  provision  is  applicable. 

Part  I, 

RSGIffTRATION  OP  INDUSTRIAL  UKIOH8  AMD  ASSOCIATIONS. 

(1)  Tndttstrial  union*. 

8.  A  society  consisting  of  any  number  of  persons,  not  being  less  than  5,  *  residing  within  the  col- 
ony, lawfully  associatea  for  the  purpose  of  protecting  or  furthering  the  interests  of  employensor 
workers  in  or  in  connection  with  any  industry  in  the  colony,  and  whether  formed  before  or  after  the 
passinff  oi  this  act,  may  be  registered  as  an  industrial  union  pursuant  to  this  act  on  compliance  with 
the  following  provisions: 

(1)  An  application  for  registration,  stating  the  name  of  the  proposed  industrial  union,  shall  be  made 
to  the  registrar,  signed  by  two  or  more  officers  of  the  society. 

(2)  Such  application  shall  be  accompanied  by  (a)  a  list  of  the  members  and  officers  of  the  society: 
.  >)  two  copies  of  the  rules  ot  the  society:  (c)  a  copy  of  a  resolution  passed  by  a  majority  of  the  mem- 
bers present  at  a  general  meeting  of  the  society  specially  called  in  accordance  with  the'  rules  for  that 
purpose  only  and  desiring  registration  as  an  industrial  union. 

(3)  Such  rules  shall  specify  the  purposes  for  which  the  society  is  formed,  and  shall  provide  for— 

(a)  Theappointmentof  a  committee  of  management,  a  chairman,  secretary,  and  any  other  necesmry 

ficers,  or,  if  thought  fit,  of  a  trustee  or  trustees;  and  for  supplying  any  vacancy  occurring  throuifh 

any  caase  prescribed  by  the  rules,  or  by  death  or  resignation. 


(2; 

(b)t 
bers 

officer 

any  cs       .^ 

To)  The  powers,  duties,  and  removal  of  the  committee,  and  of  any  chairman,  secretary,  or  other 
officer  or  trustee  of  the  society,  and  the  control  of  the  committee  by  general  or  si>ecial  meetings. 

(c)  The  manner  of  calling  general  or  special  meetings,  the  quorum  thereat,  and  the  manner  »f 
voting  thereat. 

(d)  The  mode  in  which  industrial  agreements  and  any  other  instruments  shall  be  made  and  by 
whom  executed  on  behalf  of  the  society,  and  in  what  manner  the  society  shall  be  represented  in  any 
proceedings  before  a  board  or  the  court. 

(e)  The  custody  and  use  of  the  seal,  including  power  to  alter  or  renew  the  same. 


iThe  words  "to encourage  the  formation  of  industrial  unions  and  associations  and"  appearinj( 
Immediately  after  the  wora  "  act "  in  the  principal  act  were  suppressed  by  the  amendment  actof  VS3^ 

*  The  principal  act  uses  the  word  "  workmen.''  The  amendment  act  ox  1895  provides  tbat  the  word 
"  workers"  shall  be  substituted  for  "  workmen  "  throughout  the  act. 

>  Changed  from  7  in  the  principal  act  to  5  by  the  amendment  act  of  1896. 
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i()  The  control  of  the  property  of  the  society,  and  the  investment  of  the  funds  thereof;  and  for  an 
iiuiiual  or  other  periodical  audit  of  the  accounts. 

(g)  The  inspection  of  the  books  and  the  names  of  memben  of  the  society  by  every  person  having 
an  interest  in  the  funds  thereof. 

(h)  \  renter  of  members  and  the  mode  in  which  and  the  terms  on  which  persons  shall  become  or 
it^ase  to  be  members,  and  so  that  no  member  shall  discontinue  his  membership  without  giving  at 
lea^t  3  months'  previous  written  notice  to  the  secretary  of  intention  so  to  do,  nor  until  such  member 
has  paid  all  fees  or  other  dues  payable  by  him  to  the  union  under  its  rules,  and  which  fees  or  dues, 
in  H>  far  aa  they  are  owing  for  any  perioa  of  membership  subsequent  to  the  registration  of  the  society 
umler  this  act,  may  be  sued  for  ana  recovered  In  any  court  of  competent  Junsdiction  by  any  person 
or  authority  empowered  to  do  so  by  law  or  by  such  rules. 

( i )  The  conduct  of  the  business  of  the  society  at  some  convenient  address  to  be  specified,  and  to  be 
(-Hlled  the  registered  office  of  the  society. 

4.  (1  >  The  rules  may  also  provide  for  any  other  matters  not  eontnury  to  law,  and  for  their  amend- 
ment, repeal,  or  alteration,  but  so  that  the  requisites  of  subsection  three  of  the  last  preceding  section 
Khali  always  be  provided  for. 

(2)  Copies  of  all  amendments  or  alterations  of  any  rules  shall,  after  being  verified  by  the  secretary 
or  some  other  officer  of  the  society,  be  sent  to  the  registrar,  who  shall  recora  the  same. 

(3)  A  printed  copy  of  the  rules  of  the  society  shslibe  delivered  by  the  society  to  any  person  requir- 
ing the  same  on  payment  of  a  sum  not  exceeding  one  shilling  [24  cents] . 

Notwithstanding  anything  to  the  contrary  contained  in  section  three  of  the  principal  act,  it  is 
hereby  enacted  as  follows:  Where  a  oopartneiship  firm  is  a  member  of  any  such  society,  each  indi> 
viilual  partner  residing  in  New  Zealand  shall  be  deemed  an  individual  member  of  the  society,  and 
almof  the  industrial  union  when  such  society  is  registered  as  a  union;  any  incorporated  or  registered 
company  may  be  registered  as  an  industrial  union  of  employers.^ 

Each  industrial  union  shall  be  deemed  to  be  in  the  industrial  district  wherein  its  registered  office 
is  situate,  and  shall  exercise  its  right  of  voting  at  the  election  of  the  board  of  that  district  accordingly, 
or  in  any  Industrial  district  in  which  such  industrial  union  shall  carry  on  its  business,  or  any  branch 
or  part  of  its  bnsinesB;  and  for  such  purpose  any  such  union  may  be  also  registered  in  any  or  every  of 
mch  industrial  district  or  districts.* 

In  the  case  of  any  incorporated  or  registered  company  the  directors  shall  sufficiently  represent  the 
members  for  thepuipose  of  the  application  to  regi<tter  as  an  industrial  union  of  employers,  and  the 
resolution  prescribed  by  subsection  one  of  section  three  of  the  principal  act  may  accordingly  be  a 
reolution  of  the  directors.' 

•.  On  beln^  satisfied  that  the  provisions  of  section  three  in  relation  to  an  application  for  registra- 
tion have  been  complied  with,  the  registrar  shall  register  the  society,  without  fee,  as  an  industrial 
union  pursuant  to  the  application,  and  shall  issue  a  certificate  of  registry  and  incorporation,  which, 
nnl<9«)  proved  to  have  been  canceled,  shall  be  conclusive  evidence  ofthe  fact  of  such  registration  and 
ioeorporation,  and  of  the  validity  thereof. 

G.  Upon  receiving  such  certificate  every  such  industrial  union  shall  become  a  body  corporate,  by 
the  registered  name,  having  perpetual  succession  until  dissolved  or  the  registration  thereof  is  can- 
celed as  hereinafter  provided,  and  shall  have  a  common  seal.  There  shall  be  inserted  in  the  regis- 
tert^  name  of  every  industrial  union  the  word  "employers"  or  "workers"  according  to  whether 
nic'h  union  shall  be  a  union  of  employers  or  workers,  as  thus:  The  Bootmakers'  Industrial  Union  of 
Workers. 

7.  Any  indostrlal  union  may  purchase  or  take  on  lease,  in  the  name  of  the  union  or  of  trustees  for 
wc'h  union,  any  house  or  building  and  any  land,  and  may  sell,  mortgage,  exchange,  or  let  the  same, 
or  any  part  thereof;  and  no  purchaser,  amignee,  mortgagee,  or  tenant  shall  be  bound  to  inquire 
whether  the  union  or  the  trustees  have  authority  for  such  sale,  mortgage,  exchange,  or  letting;  and 
the  receipt  of  such  trustees  shall  be  a  discharge  for  the  moneyarising  therefrom. 

8.  Any  trade  union  registered  under  the  trade-union  act,  1878,  may  be  rc^i^^ered  by  the  same  name 
(with  the  insertion  of  such  additional  words  as  aforesaid)  under  this  act  by  making  application  to 
the  registrar  for  the  purpose;  and  the  registrar  shall  register  such  trade  union  as  an  industrial  union 
Krcordingly,  and  issue  a  certificate  of  registration  and  incorporation  as  hereinbefore  provided. 

For  the  purposes  of  this  act  every  branch  of  a  trade  union  shall  be  considered  as  a  distinct  union, 
and  may  ne  separately  registered  as  an  industrial  union  under  this  act:  and  the  rules  for  the  time 
being  of  any  trade  union,  with  such  addition  or  modification  as  may  be  necessary  to  give  '•fiTect  to 
this  act,  shall  be  deemed  to  be  the  rules  of  the  industrial  union  when  registered  under  th^..  enact- 
ment: Provided  that  the  registrar  shall  not  refuse  to  register  a  trade  union  the  rules  of  which  contain 
<uch  addition  or  modification  as  aforesaid,  unless  such  rules  are  distinctly  contrary  to  some  express 
provision  of  this  act. 

t.  No  industrial  union  shall  be  registered  under  a  name  identical  with  that  by  which  any  other 
indostrial  union  has  been  registered  under  this  act,  or  by  which  any  other  trade  union  has  been 
rL-giiKtered  under  the  trade-union  act,  1878,  or  so  near  resemblin«r  any  such  name  as  to  be  likely  to 
deceive  the  members  or  the  public. 

10.  The  effect  of  registration  shall  be  to  render  the  industrial  union,  and  all  persons  who  may  be 
members  of  any  society  or  trade  union  registered  as  an  industrial  union  at  the  time  of  registration,  or 
who  after  such  registration  may  become  members  of  any  society  or  trade  union  so  registered,  subject 
to  the  jurisdiction  by  this  act  given  to  a  board  and  the  court  respectively,  and  liable  to  all  the  provl- 
^oxa  of  this  act,  ana  all  such  persons  shall  be  bound  by  the  rules  of  the  industrial  union  during  the 
continuance  of  the  membership. 

11.  Any  industrial  union  may  at  any  time  apply  to  the  registrar  in  the  prescribed  manner  for  a 
cancellation  of  the  registration  thereof,  and  the  registrar,  after  giving  six  weeks'  public  notice  of  his 
intention  so  to  do.  may  cancel  such  registration;  but  no  registration  shall  be  canceled  during  the 
\'Tf}^fnmot  any  conciliation  or  arbitration  affecting  such  union  until  the  board  or  court  has  given  its 
decision  or  made  its  award,  nor  in  any  case  unless  the  registrar  shall  be  Mitisfied  Uiat  the  cancellation 
ii  desired  by  a  majority  of  the  members  of  the  union;  and  no  cancellation  of  any  registration  shall 
relieve  any  industrial  union,  or  any  member  thereof,  from  the  obligation  of  any  industrial  agreement 
or  award  of  the  oourt. 

(f)  Jnduffriaf  aaaociationB. 

It.  Any  councU  or  other  body,  however  designated,  representing  any  number  of  industrial  unions 
«»tabli8hed  within  the  colony  may  be  registered  as  an  industrial  association  pursuant  to  this  act. 
All  the  provisiona  of  this  act  nereinbefore  contained  in  sections  three  to  eleven,  inclusive,  shall, 

'  This  paragraph  was  inserted  by  the  amendment  act  of  1895.  The  clause  making  five  the  minimum 
membership  of  an  industrial  union  is  not  reproduced,  as  the  change  has  already  been  noted. 

'This  paragraph  was  inwirted  J>y  the  amendment  acts  of  1896  and  1896,  the  latter  amending  the 
lonner  by  a^ng  the  part  beginning  with  "  or  in  any  industrial  district,"  efk 

'This  pamgT^h  was  inserted  by  the  amendment  act  of  1896. 


524 


THE   INDUSTRIAL    COMMISSION: ARBITBATIOK. 


mutati*  mutanduf,  extend  and  apply  to  an  industrial  association,  md  shall  be  read  kd4  ooq<3». 
accordingly,  m  far  rk  applicablr. 

(5)  Genrrat. 

IS.  In  the  months  of  January  and  July  in  every  year  there  shall  be  forwarded  to  tlie  regKV»-  '~ 
every  amoclation  a  list  of  the  unions  constituting  such  association,  and  in  the  same  months  in  ^T»r 
year  there  shall  bt»  forwarded  to  the  registrar  by  every  industrial  union  a  list  of  the  members  <t{  ^'^ 
union.    Each  such  li»'t  shall  bo  verified  bv  the  statutory  de<*laration  of  the  pr&adent  or  chainsAi 
each  such  a.s80(*iation  and  union,  and  sucti  statutor>'  declaration  shall  be  prima  facie  evidence  of ' 
truth  of  the  matters  therein  set  forth. 

Each  such  list  shall  specify  the  names  of  all  the  officers  (including  trustees)  of  eaeli  smrti  s.^i^t  > 
lion  or  union. 1 

14.  Every  asaoeiation  or  indu.nrial  union  making  default  in  forwarding  to  the  re^n^ni'  saf  ^'* 
recjuired  to  be  forwarded  by  the  last-preceding  section  shall  be  guilty  of  an  offense  a^aicMt  tJi^  ^-* 
punishable  by  a  penalty  not  exeeotllng  two  pounds  [t9.73]  for  every  week  daring  which  toieb  dt'I^-"--' 
continues,  and  every  member  of  the  council  of  any  such  association  or  committee  of  any  stocfa  tB>  - 
who  willfully  permits  such  default  shall  be  guilty  of  a  similar  offense,  punishable  by  a  penattr  &  • 
exceeding  five  shillings  [11.22]  for  every  week  during  which  he  willfully  permits  sacb  default. 

15.  Everv  association  or  industrial  union  may  sue  or  be  sued  for  the  purposes  of  tbwaet  bf  i^t 
name  by  wnich  it  is  registered,  and  service  of  any  process,  notice,  or  document  of  any  kind  ma?  '» 
effected  by  delivering  the  same  to  the  chairman  or  secretary  of  such  union  or  asRociation.  or  br  lt«^ 
in^  the  same  at  the  registered  office  of  such  union  or  association. 

16.  All  deeds  and  instruments  of  any  kind  which  the  union  or  association  is  required  to  extfret< 
for  the  purposes  of  this  act,  or  anv  regulations  in  force  thereunder,  mav  be  made  and  executed  uodtr 
the  seal  of  such  union  or  association  and  signed  bv  the  chairman  and  secretary  thereof,  or  in  <ori: 
other  manner  as  may  be  provldtMi  in  the  rules  of  the  union  or  a.Hsociation. 

Part  II. 

INIUTSTRIAI.  AORREMENT8. 

17.  The  parties  to  Industrial  agreements  may  be  (1)  trade  unions,  (2)  industrial  unioxus,  (3)  ind^:^ 
trial  a8so<'iations,  (4)  employers,  and  any  such  agreement  may  provide  for  any  matter  or  thins^  affectiiif 
any  industrial  matter,  or  in  relation  thereto,  or  for  the  prevention  or  settlement  of  an  indoptna. 
dispute. 

18.  Every  industrial  agreement  may  be  varied,  renewed,  or  canceled  by  any  subsequent  indnrtrkJ 
agreement  made  by  and  between  the  parties  thereto,  or  any  additional  partiea,  but  so  that  no  p»^e 
uiall  be  deprived  of  the  benefit  of  any  industrial  agreement  to  which  he  is  a  party  by  any  sobeeq«e:it 
industrial  agreement  to  which  he  is  not  a  party. 

19.  Every  industrial  agreement  shall  be  for  a  term  to  be  specified  therein,  not  exceeding  thrv.*^ 

{rears  from  the  <iate  of  the  making  thereof,  and  .shall  commence  as  follows:  "This  agreement,  mat?? 
n  pursuance  of  the  industrial  conciliation  and  arbitration  act,  1894,  this day  of ,  betwers 

,"  and  then  set  out  the  matters  agreed  upon;  and  the  date  of  the  making  of  such  a^rrecnktrnt 

shall  be  the  date  when  such  agreement  shall  be  first  signed  or  executed  by  any  party  tbeR?C4^:  ai^^ 
such  date,  and  the  names  of  all  industrial  unions,  trade  unions,  associations,  or  employers,  parties  *•' 
such  airreement.  shall  be  trulv  stated  therein. 

20.  A<iuplicateof  every  industrial  agreement  shall  be  filed  in  the  supreme  court  office  within  thirtr 
days  of  the  making  thereof,  and  a  fee  of  five  shillings  [91.22]  shall  be  paid  in  respect  of  ever>-  agret- 
ment  so  filed. 

21.  Every  industrial  agreement  duly  made  and  executed  shall  be  binding  on  the  parties  therirto 
and  on  every  pers'^n  who  at  any  time  during  the  term  of  such  agreement  is  a  member  of  any  indt^ 
trial  union,  trade  union,  or  association  party  thereto,  and  on  every  employer  who  shall  in  the  v^ 
scribed  manner  signify  to  the  registrar  of  the  supreme  court  where  such  agreement  is  filed  concur 
rence  therein,  and  every  such  employer  shall  be  entitled  to  the  benefit  thereof,  and  be  deemed  to  be 
a  party  thereto. 

22.  (1 )  For  the  purpose  of  enforcing  industrial  agreements,  whether  made  before  or  after  the  c<ini- 
ing  into  operation  of  this  act,  the  provisions  of  the  last-preceding  section  hereof  [see  sections  7.>-{*r 
shall,  mutxUUt  mutandis,  apply  in  like  manner  in  all  respects  as  if  an  industrial  agreement  were  an 
award  of  the  court,  and  the  court  shall  accordingly  have  full  and  exclusive  jurisdiction  to  deal  thurt^ 
with.« 

(2)  Any  industrial  agreement  may  fix  and  determine  what  shall  constitute  a  breach  of  an  Mgrce- 
ment  within  the  meaning  of  this  act. 

(3)  Nothing  herein  contained  shall  deprive  any  peraon  who  may  be  damnified  of  his  right  of  action 
for  redress  or  compensation  in  respect  of  any  breach  of  an  agreement. 

28.  [Repealed  by  the  amendment  act  of  1898.    See  footnote  to  section  22.] 

Part  III. 

(X>N'CILIATIO-   AND  ARBITRATION. 

{1)  Pnliinhmry. 

24.  (1)  The  governor  may  from  time  to  time  divide  New  Zealand,  or  any  nortion  thereof,  into  siK'h 
districts  as  he  shall  think  fit,  to  be  called  **  industrial  districts,"  and  notice  of  the  constitution  of  ever\ 
such  district  shall  be  given  in  the  Gazette  as  occasion  requires. 

(2)  If  any  such  district  is  constituted  by  reference  to,  or  be  includetl  within,  the  limits  or  boandarita' 
of  any  other  portion  of  the  colony  defined  or  created  under  any  act,  then,  in  case  of  the  alteration  of 
the  boundaries  of  such  pc  rtion  of  the  colony,  such  alteration  shall  take  effect  in  respect  of  the  dis- 
trict constituted  under  this  section  without  any  further  proceeding,  unless  the  governor  shall  other- 
wise determine. 

25.  In  and  for  every  industrial  district  the  governor  shall  appoint  a  clerk  of  awards  (hereinafter 
referred  to  as  "the  clerk"),  who  shall  be  attached  to  the  office  of  the  registrar,  and  shall  be  subject 


1  This  paragraph  was  inserted  by  the  amendment  act  of  1896. 

«The  provisions  of  this  paragraph  are  in  substitution  of  the  provisions  of  subsection  (1)  of  section 
22.  and  of  section  23,  of  the  principal  act,  according  to  the  amendment  act  of  1896. 
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x>  the  control  and  direction  of  that  officer,  and  shall  in  the  presciihed  manner  report  to  the  registrar 
ill  proceedinin  taken  or  done  hy  or  before  him. 

The  (ifflre  of  clerk  may  be  held  either  neparately  or  in  conjunction  with  any  other  office  in  the  pub- 
lic ser\ice.  as  the  governor  may  determine,  and  he  shall  be  paid  such  salary  or  other  remuneration 
IS  the  governor  thinks  fit. 

29.  It  shall  be  the  duty  of  the  clerk— 

II)  To  receive,  register,  and  deal  with  all  applications  within  his  district  lodged  for  reference  of 
my  iDdostrial  dispute  to  the  board  for  the  district,  or  to  the  court: 

('.')  To  convene  the  board  or  court  for  the  purpose  of  dealing  with  anv  such  dispute; 

(3 1  To  keep  a  regititer  in  which  shall  be  entered  the  particulars  of  all  references  and  settlements  of 
mlustrial  disputes  made  to  and  by  the  board,  and  of  ail  references  and  awards  made  to  and  by  the 
•oiirt; 

(4)  J'o  iwue  all  summonses  to  witnesses  to  give  evidence  before  the  lx>anl  or  court,  and  to  issue  all 
loticeiiand  perform  all  other  acts  in  connection  with  the  sittings  of  the  l>oard  or  court  in  the  pre- 
<>ribed  manner;  and 

(5)  Generally  to  do  all  euch  things  and  to  take  all  such  proceedings  as  may  be  required  in  the  per- 
onnanceof  his  duties  by  this  act  or  in  the  prescribed  manner,  or,  in  the  absence  of  regulations,  with 
he  directions  of  the  registrar. 

27.  Any  board  and  the  court,  and,  being  authorized  in  writing  by  the  board  or  court,  any  member 
)f«Qch  board  or  court  respectively,  or  any  officer  of  such  board  or  court,  without  any  other  warrant 
ban  this  act,  at  any  time  between  sunrise  and  sunset— 

(1)  May  enter  upon  any  manufactor>*,  building,  workshop,  factory,  mine,  mine  workings,  ship  or  ves- 
el.  Fhed,  place,  or  premises  of  any  kind  whatsoever,  wherein  or  in  respect  of  which  any  industry  Lm  car- 
ial  on  or  any  work  is  being  or  has  been  done  or  commenced,  or  any  matter  or  thing  is  taking  or  has 
*ken  place,  which  has  been  made  the  subject  of  a  reference  to  such  board  or  court; 

(2)  May  in.^pect  and  view  any  work,  material,  machinery,  appliances,  article,  matter,  or  thing 
rhfttsoever  bemg  in  such  manufactory,  building,  workshop,  factory,  mine,  mine  workings,  ship  or 
rft«**>l.  j«hed.  place,  or  premises  as  afore$<aid; 

"3i  May  interrogate  any  person  or  persons  who  may  be  in  or  upon  any  such  miinufactory,  building, 
»ork!«hop,  factor)*,  mine,  mine  workings,  ship  or  vessel,  shed,  place,  or  premises,  a.s  aforesaid,  In 
n»iie<t  of  or  in  relation  to  any  matter  or  thing  hereinbefore  mentioned. 

And  any  person  who  shall  hinder  or  obstruct  the  board  or  court,  or  any  member  or  officer  thereof, 
respectively,  in  the  exercise  of  any  power  conferred  by  thi>»  section,  or  who  shall  refuse  to  the  board 
ircrmrt.  or  any  member  or  officer  thereof,  respectively,  duly  authorized  as  aforesaid,  enimnce  during 
inysueh  time  as  aforesaid  to  any  such  manufactory,  building,  workshop,  factory,  mine,  mine  work- 
ing, fihip  or  vessel,  shed,  place,  or  premises,  or  shall  refuse  to  answer  any  question  put  to  him  as 
ifore«id,  shall  for  every  such  offense  be  liable  to  a  penalty  not  exceeding  £60  [S2 13.33] . 

iH.  The  following  persons  shall  be  disqualified  from  being  appointed  or  elected  or  from  holding 
[>poe  as  chairman  or  as  a  member  of  any  board,  or  as  president  or  a  member  of  the  court,  and  if  so 
He^'ted  or  appointed  shall  be  incapable  of  continuing  to  be  such  member,  president,  or  chairman: 

'h  A  bankrupt  who  has  not  obtained  his  final  order  of  discharge; 

2'  Any  person  convicted  of  any  crime  for  which  the  punishment  is  death  or  imprisonment  with 
hartl  labor  for  a  term  of  3  years  or  upward;  or 

(3)  Any  person  of  unsound  mind. 

No  person  whilst  holding  a  seat  on  one  board  shall  hereafter  be  eligible  for  nomination  or  election 
!<• « i^at  on  any  other  board,  and  if  he  is  so  elected  his  election  shall  be  void.J 

If  any  person  allows  himself  to  be  nominated  for  election  as  member  of  more  boards  than  one,  both 
Qr>minadon8  shall  be  void.i 

In  the  event  of  any  person's  election  becoming  void  under  this  section  the  governor  shall  fill  the 
'infancy  by  appointment,  in  the  same  manner  as  if  the  prescribed  numlwr  of  members  had  not  been 
titcted,  an^rthing  in  section  36  of  the  principal  act  to  the  contrary  notwithstanding.J 

Thtf  section  shall  apply  both  to  boards  of  conciliation  and  to  special  boards  of  conciliators  inter  se, 
hm  fhall  not  otherwise  affect  the  operation  of  section  41  of  the  principal  act.  nor  shall  it  in  any  way 

^  any  election  held  before  the  coming  into  operation  of  this  act.» 
.  "•  Whenever  an  industrial  dispute  shall  be  referred  to  a  board  or  court  as  hereinafter  provided,  no 
industrial  union  or  association,  trade  union,  or  s<K'iety,  whether  of  employers  or  workers,  and  no 
yinitlnyer  who  may  be  a  party  to  the  proceiniings  before  the  board  or  court  shall,  on  account  of  such 
iMiwtrial  dispute,  do  any  act  or  thing  in  the  nature  of  a  strike  or  lockout,  or  suspend  or  discontinue 
wnpjoyment  or  work  In  any  industry  affected  by  such  proceedings,  but  each  party  shall  continue  to 
ffflploy  or  be  employed,  as  the  case  may  be,  until  the  board  or  court  shall  have  come  to  a  final  decision 
IB  accordance  with  this  act.  But  nothing  herein  shall  be  deemed  to  prevent  any  suspension  or  dis- 
"Mitinuance  of  any  Industry,  or  from  working  therein,  for  any  other  good  cause. 

So  industrial  dispute  shall  be  referred  for  sottlement  to  a  board  by  an  industrial  association,  indus- 
tn*i  union,  or  trade  union,  and  no  application  shall  be  made  to  the  court  for  the  enforcement  of  any 
ft»anl.  except  in  puimiance  of  a  resolution  passed  by  a  majority  of  the  members  present  at  a  meeting 
«P«lally  summoned  by  notice  being  posted  to  each  member,  stating  the  nature  of  the  proposal  to  be 
wttDiited  to  the  meeting.^ 

(2)  Boards  oj  concUiatum . 

M.  In  and  for  every  industrial  district  there  shall  be  established  a  board  of  conciliation,  to  have 
{^^^*Jlctlon  for  the  settlement  of  industrial  disputes  occurring  in  such  di.strict  which  may  be  referred 

•1  I®°®  ®^  more  of  the  parties  to  an  industrial  dispute  or  bv  industrial  agreement. 

•1.  The  governor  may  determine  the  number  of  persons  who  (together  with  the  chairman)  shall 
''"nipON?  the  board  of  such  district,  subject,  however,  to  the  express  provisions  of  this  act,  and  such 
°°goer  shall  be  stated  in  the  notice  of  the  constitution  of  the  district, 
j*^*  ^^  ith  respect  to  the  first  and  subsequent  elections  of  boards,  the  following  provisions  shall 

'.!>  Every  board  shall  consist  of  such  equal  number  of  persons  as  the  governor  may  determine. 
*w»R  not  more  than  six  nor  less  than  four  persons,  who  shall  be  chosen  by  the  industrial  unions  of 
JPPjpyenand  of  workers  in  the  industrial  district  respectively,  such  unions  voting  separately  and 

w%*°  equal  number  of  such  members. 

^*' Thechairnian  of  such  board  shall  be  in  addition  to  the  number  of  members  before  mentioned, 


•'l^^t^  elected  as  hereinafter  provided 

m^  board  shall  be  elected  in  the  following  manner: 
* )  The  clerk  shall  act  as  returning  < 


^ „,  returning  officer,  and  do  the  acts  and  things  hereinafter  mentioned. 

Rrrt  elections  of  a  board  shall  be  held  within  30  days  after  the  constitution  of  the  dirtrtct,  aud 


1  This  paragraph  w^as  inserted  by  the  amendment  act  of  1896. 
SThis  paragraph  was  inserted  by  the  amendment  act  of  1898. 
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the  letuming  ofllcer  shall  give  14  days'  notice  in  one  or  more  newgpapere  drculMtinf  in  the  diicn<^ 
of  the  day  and  place  of  election,  which  shall  he  so  arranged  that  the  indastrial  unions  of  enqklo^ec^ 
shall  vote  at  one  time  and  the  industrial  unions  of  workers  at  another  time  on  the  day  fixed:  Pn*^ 
vided  that  the  governor  may  from  time  to  time  extend  the  period  within  which  any  electkns  fba^u 
he  held  for  such  time  as  he  thinks  fit. 

(c)  Persons  shall  be  nominated  for  election  In  such  manner  as  the  rules  of  the  iDdnitrisl  m^m 
may  prescribe,  or,  if  there  be  no  such  rule,  nominations  shall  be  made  in  writing  by  the  ebsirm»n  «e{ 
the  union,  and  lodged  with  the  returning  ofRcer  at  least  S  days  before  the  date  of  electioa.  Eac^i 
nomination  shall  be  accompanied  by  the  written  consent  of  the  person  nominated,  and  farrow  M 
nomination  shall  be  provided  by  the  returning  officer  on  application  to  him  for  that  purpose. 

(d)  When  all  the  nominations  have  been  received  the  returning  officer  shall  give  notice  c^  tvi 
names  of  persons  nominated  by  affixing  a  list  thereof  on  the  door  oz  his  office  at  least  one  dear  davi 
before  the  day  of  election. 

(e)  If  it  shall  appear  that  no  greater  number  of  peraons  are  nominated  than  require  to  be  ele^'.«li 
the  returning  officer  shall  at  once  declare  such  persons  elected. 

If  the  number  of  persons  so  nominated  exceeds  the  number  required  to  be  elected,  then  vote^^h^l 
be  taken  as  hereinafter  provided. 

(f )  The  returning  officer  shall  preside  at  the  election  by  each  division  of  industrial  unioDs  entitled 
to  vote,  and  the  vote  of  each  sucn  union  shall  be  signified  in  writing  in  the  prescribed  manDer.  aixj 
on  being  tendered  by  the  chairman  of  the  union,  or  by  some  person  apnolnted  by  the  union  for  tM 

Surpose  in  accordance  with  its  rules,  the  returning  officer  shsjl  record  ue  vote  in  such  manner  us  h^ 
liinksflt 

(g)  Each  industrial  union  shall  have  as  many  votes  as  there  are  persons  to  be  elected  by  iff  oin^ 
sion,  and  the  persons  having  the  hiffhest  aggregate  number  of  votes  in  such  dhision,  not  exceedini^ 
the  number  to  be  elected,  shall  be  deemed  elected. 

(h)  If  it  shall  happen  that  two  or  more  candidates  have  an  equal  number  of  votes  the  reramind 
officer,  in  order  to  complete  the  election,  shall  give  such  votes  to  one  or  more  of  such  candidia«?»  d 
he  thinks  fit:  Provided  that  any  candidate  may  in  any  such  case  agree  to  withdraw  from  tb^ 
election. 

(i)  As  soon  as  possible  after  the  votes  of  each  division  of  Industrial  unions  have  been  recorded  t^^ 
returning  officer  shall  ascertain  what  persons  have  been  elected,  as  before  provided,  and  siuiil  f*A^ 
the  result  in  writing,  and  forthwith  post  the  same  in  some  public  place  at  tne  place  of  electioo.        , 

( j )  In  case  of  any  dlMputo  touching  the  sufficiency  of  the  nomination,  the  mode  of  election,  or  tb4 
result  thereof,  or  any  matter  inddentallv  arising  in  or  in  respect  of  such  election,  the  same  shah  ^ 
decided  by  the  returning  officer,  whose  decision  shall  be  final. 

(k)  In  case  any  election  is  not  completed  for  any  cause  on  the  day  appointed  the  retuminfr  o&er^ 
may  adjourn  the  election,  or  the  completion  thereof,  to  the  next  or  any  subsequent  day,  and  m^f 
then  proceed  with  the  election. 

(1)  The  whole  of  the  voting  papers  shall  be  securely  kept  by  the  returning  officer  daring  the  e.ecj 
tion,  and  thereafter  shall  be  put  in  a  packet  and  kept  for  1  month,  when  he  shall  cause  the  vhok  s^ 
them  to  be  effectually  destroyed.  ^ 

(m)  Neither  the  returning  officer  nor  any  person  employed  by  him  shall  (except  in  discharge  oi  hii 
duty)  disclose  for  whom  any  vote  has  been  given  or  tendered,  either  before  or  after  the  eleetit'n  l^ 
completed,  or  retain  poesesslon  of  or  exhibit  any  voting  paper  used  at  the  election,  or  give  any  ini»'ri 
matfon  to  any  person  as  to  all  or  any  of  the  matters  herein  mentioned;  and  if  any  person  shall  c<m* 
mit  a  breach  of  this  provision  he  shall  be  liable  to  a  penalty  not  exceeding  twenty  poondK  {VHS^    ' 

But  nothing  herein  contained  shall  be  deemed  to  forbid  the  disclosure  of  anv  fact  or  the  doms  • } 
any  act  herebv  prohibited  If  the  same  be  required  in  obedience  to  the  process  of  any  court  of  law. 

(4)  The  clerk  shall,  after  the  completion  of  the  election,  appoint  a  day  for  the  first  meeting  of  iN 
members  elected,  and  shall  give  at  least  8  days'  notice  in  wntinff  to  each  member.  At  sach  meetinl 
the  members  shall  elect  some  impartial  person,  not  being  one  of  their  number  and  willing  to  aft.  tti 
be  chairman  of  the  board. 

S8.  As  soon  as  may  be  after  the  election  of  the  chairman  the  clerk  shall  transmit  to  the  Kovernort 
list  of  the  namcj)  of  the  respective  persons  elected  as  members  and  as  chairman  of  the  board,  and  w 
governor  shall  cause  notice  thereof  to  be  published  in  the  Grasette,  and  the  date  on  which  such  notice 
IS  so  published  shall  be  deemed  to  be  the  date  of  election,  and  such  notice  shall  be  final  and  confiQ' 
sive  for  all  purposes.  ■ 

S4.  The  membt>n(  of  the  board  and  the  chairman  shall  hold  office  for  the  period  of  S  yean  from  m 
date  of  the  publication  of  sucii  notice  in  the  Gazette,  and  until  their  successors  are  elected. 

116.  On  the  expiration  of  every  third  year  after  the  first  election  of  members  of  a  board  or  a  cbasr 
man  thereof  a  new  election  shall  be  held,  on  such  day  as  the  governor  may  appoint,  and  new  mi^' 
hers  and  a  chairman  shall  be  elected  in  the  manner  hereinbefore  provided  in  respect  of  first  elecuoas 
Any  retiring  member  or  chairman  shall  be  eligible  for  reelection,  and  all  proceedings  in  and  at»o« 
sucn  new  election  may  be  had  and  taken  accordiiigly.  ^ 

36.  If  the  chairman  or  any  member  of  a  board  shall  die,  resign,  or  be  disqualified  or  incapanif  i(\ 
act  his  office  shall  be  vacant,  and  the  vacancy  shall  be  Hupplied  in  the  same  manner  as  the  ori?i^' 
election  was  made,  and  the  person  so  elected  shall  hold  office  in  the  board  only  for  the  residne  of  loj 
term  of  his  predecessor  therein.  Members  shall  resign  office  by  letter  addressed  to  the  cbalnniUi,  ano 
the  chairman  by  letter  to  the  board.  '  i 

87.  Upon  any  casual  vacancy  being  reported  to  the  clerk  in  the  office  of  a  member  of  a  boam  w 
shall  take  all  such  proceedings  as  may  oe  necessary  to  have  an  election  by  the  class  of  indn^tns 
union  entitled  to  vote  in  the  election  of  such  member,  and  the  provisions  as  to  general  elections «b^< 
apply  accordingly  as  far  as  applicable.  In  the  case  of  a  casual  vacancy  in  the  office  of  chairmHn  tmi 
board  shall  meet  on  such  day  and  time  as  they  may  appoint  and  elect  a  chairman  to  sappl>  ^^'^^ 
vacancy. 

88.  (1)  The  presence  of  the  chairman  and  of  not  less  than  one-half  in  number  of  the  other  m^^' 
hers  of  a  boardf  shall  be  necessary  to  constitute  a  ouorum. 

(2)  But  in  case  of  the  illness  or  absence  of  a  cnalrman  the  members  may  elect  one  of  their  ovti, 
number  to  be  chairman  durinf  such  illness  or  absence. 

(3)  In  all  matters  coming  before  any  board  the  decision  of  the  board  shall  be  determined  by  ^ 
majority  of  the  votes  of  the  members  present,  exclusive  of  the  chairman,  except  in  the  case  of  ^^ 
equality  of  such  votes,  in  which  case  only  the  chairman  shall  vote,  and  his  vote  shall  decide  i^ 
question. 

89.  If  at  any  time  the  industrial  unions  entitled  to  vote  shall  neglect  or  refuse  to  vote  at  the  eu^ 
tion  of  a  member  of  the  board,  whether  in  respect  of  a  general  election  or  a  casual  vacancy,  or  i>  ^\ 
members  of  a  board  shall  neglect  or  refuse  to  elect  a  chainnan.  the  governor  may  in  any  »]cb  •'^^l 
appoint  such  fitting  persons  as  members  of  the  board  or  as  chairman  as  may  tic  necessary  in  any  <^* 
to^i  ve  effect  to  this  act. 

If  and  as  often  as  for  any  reason  the  prescribed  number  of  members  of  the  board  is  not  duij 
elected,  or  the  prescribed  number  of  members  of  the  court  is  not  duly  recommended,  as  jkrovi»<*^ 
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by  the  principal  act,  the  governor  shall,  by  notice  in  the  Gazette,  appoint  an  many  fit  peraomi  to  be 
members  of  the  board  or  court  as  mav  be  necessary  in  order  to  maice  the  prescribed  number.  The 
Gazette  notice  of  such  appointment  shall  be  conclusive  evidence  of  the  happening  of  the  events  enti- 
tling the  governor  to  mace  such  appointment.^ 

Everr  person  appointed  by  the  Governor  to  be  member  or  chairman  of  a  board  shall  be  deemed  to  be 
elected  within  the  meanixiff  and  for  the  purposes  of  section  33  of  the  principal  act.* 

This  section  shall  take  effect  as  from  the  date  of  the  coming  into  force  of  the  principal  act.> 

40.  (1)  No  act  of  a  board  shall  be  questioned  on  the  ground  of  any  informality  in  tne  election  of  a 
member,  nor  on  the  ground  that  the  seat  of  any  member  is  vacant,  or  that  any  supposed  member 
thereof  is  Incapable  of  being  a  member. 

(2)  In  the  event  of  the  period  of  office  of  any  board  expiring  whilst  such  board  is  engaged  in  the 
investigation  o'  any  industrial  dispute  the  governor  may,  by  notice  in  the  Gazette,  cononue  such 
board  in  office  for  anv  time  not  exceeding  one  month,  in  order  to  enable  its  members  to  take  part  in 
the  !<ettlement  of  such  dispute,  and  on  the  expiration  of  such  month  an  election  of  a  new  boaxn  shall 
be  held  in  the  manner  hereinbefore  provided. 

41.  (1)  Notwithstanding  the  election  of  a  board  under  the  provisions  hereinbefore  contained,  or 
where  no  dLstrict  shall  have  been  constituted,  a  special  board  of  conciliators  may  be  appointed  from 
time  to  time  to  meet  any  case  of  emergency  or  any  special  case  of  industrial  dispute.  Such  board 
shall  oonsi^  of  an  equal  number  of  persons  not  exceeding  six,  all  or  any  of  whom  may  be  members 
of  the  board  of  the  district,  and  shall  be  chosen  separately  in  equal  numbers  bv  employers  and  indus- 
trial unions  of  employers  directly  interested  in  such  dispute  and  by  industrial  unions  of  workers  so 
interested. 

(2)  The  members  of  any  such  special  board,  together  with  a  chairman,  to  be  elected  as  provided 
in  section  82,  shall,  except  in  respect  of  the  duration  of  their  office,  be  deemed  to  possess  all  the 
jurisdiction  and  powers  of  a  board  elected  for  an  industrial  district. 

42.  Anv  industrial  dispute  may  be  referred  for  settlement  to  a  board  either  by  or  pursuant  to  an 
hidustrial  agreement,  or  in  the  manner  hereinafter  provided: 

(1)  Any  party  to  such  a  dispute  may,  in  the  prescribed  manner,  lodge  an  application  with  the  clerk 
requesting  that  such  dispute  be  referred  for  settlement  to  a  board. 

(2)  The  parties  to  such  dispute  may  comprise— 

(a)  An  individual  employer,  or  several  employers,  and  an  industrial  union,  trade  union,  or  asso- 
ciation of  workers. 

(b)  An  Industrial  union,  trade  union,  or  association  of  employers,  or  an  individual  employer,  or 
several  employers,  and  an  industrial  union,  trade  union,  or  association  of  workers,  or  several  such 
unions  or  associations. 

But  *he  mention  of  the  various  kinds  of  parties  shall  not  be  deemed  to  interfere  with  any  arrange- 
ment thereof  that  may  be  necessary  to  insure  an  industrial  dispute  being  brought  in  a  complete 
»hape  before  the  board:  and  a  party  or  parties  may  be  withdrawn  or  removed  from  the  proceedings 
ana  another  or  others  substituted  after  the  reference  to  the  board  and  before  any  report  is  made,  as 
the  board  shall  allow  or  think  best  adapted  for  the  purpose  of  giving  effect  to  this  act,  and  the  board 
may  make  any  recommendation  or  give  any  direction  for  any  such  purpose  accordingly. 

(3)  An  employer,  being  a  party  to  a  reference,  may  appear  in  person,  or  by  his  agent  duly  appointed 
in  writing  for  that  purpose,  or  by  counsel  or  solicitor  where  allowed  as  hereinafter  provided. 

(4)  An  association,  trade  union,  or  industrial  union,  being  party  to  a  reference,  may  appear  by  Its 
chairman  or  secretary,  or  by  any  number  of  persons  (not  exceeding  three)  appointed  in  writing  by 
the  chairman  of  the  association  or  union  for  that  purpose,  or  by  counsel  or  solicitor  where  allowed 
as  hereinafter  provided. 

(5)  £very  party  appearing  by  a  representative  or  representatives  shall  be  bound  by  his  or  their 
acts. 

(6)  The  clerk  on  receipt  of  any  application  for  a  reference  to  a  board  shall  forthwith  lay  the  same 
before  the  board  mentioned  in  such  application  at  a  meeting  of  such  board  to  be  convened  by  him 
Id  the  prescribed  maimer,  and,  subject  to  the  provisions  of  this  act.  shall  carry  out  all  directions  of 
the  board  in  order  to  effect  a  settlement  of  the  Industrial  dispute  referred  to  it. 

(7)  No  counsel  or  solicitor  shall  be  allowed  to  appear  or  be  heard  before  a  board,  or  any  committee 
thereof,  unless  all  the  parties  to  the  reference,  or  interested  in  the  matter  referred  to  a  committee, 
shall  expreraly  consent  thereto. 

When  any  industrial  dispute  has  been  referred  for  settlement  to  a  board  or  the  court,  any  employer. 
S'vociation.  trade  union,  or  industrial  union  may,  on  application,  if  the  board  or  the  court  deem  it 
equitable,  be  Joined  as  party  thereto  at  any  stage  of  the  proceedings,  and  on  such  terms  as  the  board 
or  the  court  deems  equitable.* 

4S.  Every  board  shall,  in  such  manner  as  it  shall  think  fit,  carefully  and  expeditiously  inquire 
into  and  investigate  any  industrial  dispute  of  which  it  shall  have  cognizance,  and  all  matters  affect- 
JQg  the  merits  of  such  dispute  or  the  right  settlement  thereof,  and,  for  the  purposes  of  any  such 
inquiry,  shall  have  all  the  powers  of  summoning  witnesses,  and  hearing  and  receiving  evidence  and 
preserving  order  at  any  inquiry,  which  are  by  this  act  conferred  on  the  court  of  arbitration. 

Whenever  an  industrial  dispute  involving  technical  questions  is  referred  to  a  board  or  the  court 
i<>r settlement  two  experts  may  be  nominated,  one  by  each  party  to  the  dispute:  and  such  experts 
shall  sit  as  aowissors  with  and  be  deemed  to  be  members  of  the  board  or  court  for  the  purposes  of  such 
ainpute.! 

,  I!  there  are  more  than  two  parties  to  any  such  dispute  one  assessor  shall  be  nominated  by  the  par- 
ses whose  interests  are  with  the  employers,  and  the  other  by  the  parties  whose  interests  are  with 
iheworkera» 

TbeassesBors  shall  be  nominated  in  the  prescribed  manner  and  subject  to  the  prescribed  condi- 
tions.'. 

Where  an  industrial  dispute  relates  to  employment  or  wages,  the  iuiisdiction  of  the  board  or  court 
^deal  therewith  shall  not  be  voided  or  affected  by  the  fact  that  the  relationship  of  employer  and 
employed  has  ceased  to  exist,  unless  it  so  ceased  at  least  6  weeks  before  the  industrial  dispute  was 
ant  referred  to  the  board  or  to  the  court,  if  there  has  been  no  prior  reference  to  the  board.* 

*^»  In  the  course  of  any  such  inquiry  and  investigation  the  board  shall  make  all  such  suggestions 
}nd  do  all  such  things  as  shall  appear  to  them  as  right  and  proper  to  be  made  or  done  for  securing  a 
»irand  amicable  settlement  oi  the  industrial  dispute  between  the  parties,  and  may  adjourn  the 
proceedings  for  any  period  the  board  thinks  reasonable,  to  allow  the  parties  to  agree  upon  some 
H^nusolsettlement,  and  if  no  such  settlement  shall  be  arrived  at  shall  decide  the  question  accord- 
%  to  the  merits  and  substantial  Justice  of  the  case,  and  make  their  report  or  recommendation  in 
^tiug,  under  the  hand  of  the  chairman  of  the  board,  which  shall  be  delivered  to  and  filed  by  the 


^This  paragraph  was  inserted  by  the  amendment  act  of  1895. 
'This  paragraph  was  inserted  by  the  amendment  act  of  1896. 
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clerk  in  his  own  office  with  all  papers  and  proceedings  relating  to  the  reference.  Such  report  ibaU 
be  deliyered  as  aforesaid  within  2  months  of  the  day  on  which  the  application  was  lodged  with  tlif 
clerk. 

46.  In  particular,  but  without  limiting  the  general  power  given  to  a  board  by  the  last  preceding 
section,  any  board  may— 

(1)  Refer  the  matters  in  dispute,  upon  such  terms  as  the  board  thinks  fit,  to  a  committee  of  th^ir 
number,  consisting  of  an  equal  number  of  representatives  of  employers  and  workers,  who  »bali 
endeavor  to  reconcile  the  narties:  or, 

(2)  Refer  any  matter  before  them  to  be  settled  by  the  court. 

46.  If  the  board  shall  report  that  they  have  been  unable  to  bring  about  any  settlement  or  any 
dispute  referred  to  them  satisfactory  to  the  parties  thereto,  the  clerk  on  the  receipt  of  such  rep»>ri 
shall  transmit  a  copy  (certified  by  him)  of  such  report  to  each  party  to  the  industrial  diroute, llFhert^ 
upon  any  such  party  may  in  the  manner  prescribed  require  the  clerk  *o  refer  the  «aid  dispute  to  ih^ 
court.  The  clerk  shall  thereupon  transmit  all  the  papers  and  proceedings  in  the  reference  to  \ht 
court. 

(3)  TTie  cimrl  of  arbitration, 

47.  There  shall  be  one  court  of  arbitration  for  the  whole  colony  for  the  settlement  of  indnstiial 
disputes  pursuant  to  this  act.  The  court  shall  have  a  sojil  which  shall  be  iudlclally  noticed.  &Dd 
impressions  thereof  admitted  in  evidence  in  all  courts  of  judicature,  and  for  all  purpowK. 

48.  (1)  The  court  shall  consist  of  three  members  to  be  appointed  by  the  governor,  one  to  be  so 
appointed  on  the  recommendation  of  the  councils  or  a  majority  of  the  councils  of  the  indu^iial 
associations  of  workers  in  the  colony,  and  one  to  be  so  appointed  on  the  recommendation  of  ibe 
councils  or  a  majority  of  the  councils  of  the  industrial  associations  of  employers  of  the  colony:  Pro- 
vided, That  if  there  shall  be  no  industrial  a^isociations  of  employers,  then,  in  their  stead,  such  nrctym- 
mendation  as  aforesaid  shall  be  made  by  the  industrial  unions  of  employers. 

No  recommendation  shall  be  made  as  to  the  third  member,  who  shall  be  a  judge  of  thewpivm^ 
court,  and  shall  be  appointed  from  time  to  time  by  the  governor,  and  shall  be  preadent  of  the  coaiu 
and  in' case  of  the  illness  or  unavoidable  absence  of  such  judge  at  anv  time  the  governor  may  appoint 
some  fit  person,  being  a  supreme  court  judge,  to  be  and  act  as  president,  who  shall  hold  office  (Hily 
during  the  Illness  or  unavoidable  absence  of  such  judge.  • 

(2)  The  procedure  for  the  purpose  of  giving  effect  to  this  section  shall  be  as  follows: 

(a)  Each  such  council  respectively  shall,  within  1  month  after  beihg  requested  so  to  do  by  the 
governor,  submit  the  name  of  one  person  to  the  governor,  and  from  the  names  of  the  persoa*  *i 
recommended  the  governor  shall  select  two  members,  one  from  each  set  recommended,  and  appoint 
them  to  be  members  of  the  court. 

In  the  event  of  a  majority  of  the  councils  not  having  made  recommendations  as  aforenid,  <>r  m 
case  such  majority  of  recommendations  shall  not  be  received  by  the  governor  within  the  period  of  I 
month  after  each  council  has  been  requested  to  submit  a  name  e»  aforesaid,  or  in  case  any  pe^on  » 
recommended  shall  decline  to  act  as  a  member  of  the  court,  the  governor  shall  forthwitn  appoint 
such  person  as  he  shall  think  fit  to  be  a  member  of  the  court;  and  such  member  shall  be  deemed  lo 
be  appointed  on  the  recommendation  of  the  6aid  councils,  as  the  case  may  be. 

(b)  For  the  purposes  of  this  section  the  expression  "council"  means  the  governing  authority '^I 
the  association  or  industrial  union  entitled  to  vote,  by  whatever  name  such  authority  «hall  be 
designated. 

(c)  As  soon  as  practicable  after  a  full  court  shall  have  been  appointed  by  the  governor  the  names 
of  the  members  of  the  court  shall  be  notified  in  the  Gaitette. 

49.  (1)  Every  member  of  the  court  shall  hold  office  for  8  years  from  the  date  of  his  appointment 
and  shall  be  eligible  for  reappointment,  and  any  casual  vacancy  occurring  in  the  memoership  hv 
death,  disqualification,  resignation,  or  removal  shall  be  supplied  in  the  same  manner  sui  the  original 
appointment  was  made;  but  every  person  ho  appointed  to  fill  a  casual  vaca,ncy  shall  hold  office  only 
for  the  period  that  his  predecessor  would  have  held  office. 

(2)  The  governor  may  remove  any  member  of  the  court  from  office  whoshall  become  bankrupt,  who 
may  be  convicted  of  any  crime  the  punishment  of  which  is  death  or  imprisonment  with  hara  lab^^r 
for  a  term  of  8  yeare  or  upward,  who  may  become  of  unsound  mind,  or  who  shall  be  absent  from  ihrpe 
consecutive  sittings  of  the  court. 

60.  Before  proceeding  to  consider  any  ca.se  the  members,  other  than  the  presiding  jckige,  of  thf 
court  and  the  officers  thereof  shall  respectively  make  a  statutory  declaration  that  any  evidence  pro- 
duced before  them  shall  not  be  disclosed  to  anyone  except  as  provided  by  thi«*  act. 

The  statutory  declaration  prescribed  by  section  50  of  the  principal  act  need  be  taken  only  once,  and. 
in  the  case  of  each  member  by  whom  it  is  or  has  been  taken,  it  shall  be  deemed  to  af^ly  tosH 
evidence  produced  before  him  during  his  term  of  office.^ 

61.  The  governor  may  also  from  time  to  time  appoint  and  remove  such  clerks  and  other  officers  of 
the  court  as  shall  be  necessar>',  who  shall  hold  office  during  pleasure  and  receive  sucii  salary  or  other 
remuneration  as  the  governor  thinks  fit. 

52.  The  court  shall  have  jurisdiction  for  the  settlement  and  determination  of  any  Industrial  disptit*" 
referred  to  it  by  any  board  pursuant  to  sections  45  or  46,  or  by  reference  under  section  82,  or  by  peti 
tion  under  section  83,  or  by  Indastrial  agreement,  or  by  either  party  to  an  industrial  dispute  whicb 
has  arisen  in  a  district  where  no  board  has  been  constituted,  and  for  such  purpose  may  summon  any 
party  to  an  industrial  dispute  to  appear  before  it. 

58.  Either  party  to  the  dispute  may  appear  personally  or  by  agent,  or,  with  the  consent  of  all  the 
parties,  by  counsel  or  solicitor,  and  may  produce  before  the  court  such  witnesses,  books,  and  docu- 
ments as  such  party  may  think  proper;  and  the  court  shall  have  power  to  permit  any  other  party 
who  has  or  may  appear  to  have  a  common  interest  in  the  matter  and  be  wilnng  to  be  joined  in  tbf 
proceedings  to  be  so  joined  on  such  terms  as  It  thinks  fit. 

The  court  shall  have  full  and  excla<dve  jurisdiction  to  hear  and  receive  evidence,  on  oath  or  otber 
wise,  as  may  be  allowed  by  law,  and  to  hear  and  determine  the  matters  in  dispute  in  such  manner 
as  it  thinks  fit,  and  shall  be  at  liberty  to  receive  any  such  evidence  as  it  may  think  fit,  whether  i' 
shall  be  strictly  legal  evidence  or  not,  with  full  power  to  adjotim  the  consideratioa  of  any  matter 
wholly  or  in  part,  for  any  period,  or  without  stating  any  i»erfod. 

Formal  matters  which  have  been  proved  or  admitttfd  before  a  board  need  not  be  again  proved  >)? 
admitted  before  the  court. 

64.  The  sittings  of  the  court  shall  be  held  at  such  time  and  place  as  are  from  time  to  time  fixed  by 
the  president.  The  sittings  may  be  fixed  either  for  a  particular  case  or  generally  for  all  cases*  iben 
before  the  court  and  ripe  for  hearing,  and  it  shall  be  the  duty  of  the  clerk  t*>  give  to  each  member  of 
the  court  at  least  4S  hours'  previous  notice  of  the  time  and  place  of  each  ^dttinvr.- 


iThis  paragraph  was  inserted  by  the  amendment  act  of  1898. 

sThis  paragraph  was  inserted  by  the  amendment  act  of  1898,  in  substitution  for  section  54  of  ifi<^ 
principal  act  repealed. 
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iS.  The  parties  to  the  proceedings  before  the  court  shall  be  those  before  the  board,  and  the  provi- 
rioDii  hereinbefore  contained  as  to  the  appearance  of  parties  before  a  board  shall  apply  to  proceedings 
before  the  court. 

At  least  three  days'  notice  shall  be  given  to  each  party  to  the  proceedings  of  the  time  and  place 
appointed  for  the  meeting  of  the  court,  except  where  a  party  is  added  to  the  proceedings  on  his  own 
application  or  with  his  own  consent. 

06.  The  clerk  may,  at  the  request  of  either  party,  issue  a  summons  in  the  prescribed  manner  to 
any  person  to  appear  and  give  evidence  in  any  manner  before  the  court,  and  to  produce  any  books, 
deeds,  papers,  or  writings  relating  to  such  matter  and  in  his  possession  or  under  his  control.  Such 
books,  deeds,  papers,  and  writings  may  be  inspected  bv  the  members  of  the  court  for  the  purposes  of 
this  act;  but  the  information  obtained  therefrom  shall  not  in  any  form  be  made  public.  And  any 
person  upon  whom  any  such  summons  shall  have  been  served,  and  to  whom  at  the  same  time  pay- 
ment or  a  tender  of  his  traveling  expenses  on  the  scale  hereinafter  mentioned  shall  have  been  made, 
and  who  shall  neglect  or  refuse  without  sufDcient  cause  to  appear  or  to  produce  anv  books,  deeds, 

eipers,  or  writings  required  by  such  summons  to  be  produced,  snail  be  liable  to  a  penalty  not  exceed- 
g  twenty  pounds  [997.33]  or,  in  default  of  payment,  to  be  imprisoned  for  a  term  not  exceeding  one 
month;  but  the  payment  of  such  fine  or  the  undergoing  of  sucn  imprisonment  shall  not  exempt  any 
person  from  liability  to  an  action  for  disobeying  such  summons. 

57.  Where  it  is  shown  to  the  satisfaction  of  the  court  that  certain  parts  of  books  or  documents  to  be 
produced  in  evidence  do  not  relate  to  the  matter  before  the  court,  the  party  producing  the  same  shall 
be  allowed  to  seal  up  such  parts. 

98.  Every  penon  who  shall  be  summoned  and  shall  appear  as  a  witness  shall  be  entitled  to  an 
allowance  or  compensation  for  expenses  and  loss  of  time  according  to  the  scale  for  the  time  being  in 
force  and  allowed  to  witness^  in  civil  suits  under  the  magistrate*)'  courts  act,  1893. 

59.  Any  member  of  the  court,  or  the  clerk,  shall  have  power  to  administer  oaths  or  af&rmntions 
to  all  witnesses  who  shall  appear  before  the  court,  and  all  willful  false  swearing  or  false  al&rmation 
in  any  proceedings  in  the  court  under  this  act  shall  be  deemed  and  held  to  be  willful  perjury,  and 
shall  be  indictable  and  punishable  as  such;  and  on  any  indictment  it  shall  be  sufficient  to  prove  that 
the  oath  or  affirmation  was  administered  by  such  member  or  clerk  aforesaid. 

60.  For  the  purpose  of  obtaining  the  evidence  of  witnesses  at  a  distance,  the  court  shall  be  deemed 
to  have  and  may  exercise  all  the  powers  and  duties  of  a  stipendiary  magistrate  under  the  magis- 
trates' courts  act.  1896;  and  the  provisions  of  the  said  act,  mutaiia  mutandis,  shall  be  applicable  to  all 
proceedings  in  the  court  under  this  act  to  the  same  extent  as  if  the  court  were  a  magistrate's  court; 
and  every  stipendiary  magistrate,  and  every  magistrate's  court,  and  everv  clerk  of  such  court  shall 
for  the  purposes  afornaid  nave  and  may  exercise  all  such  duties  and  powers  in  respect  of  any  matter 
or  thing  arising  under  this  act  as  such  stipendiary  magistrate,  or  magistrate's  court,  or  clerk  respec- 
tively could  do  or  be  required  to  do  imder  the  magistrates'  courts  act,  1898. 

61.  The  court  may  sit  and  conduct  its  proceedings  in  open  court,  and  a  majority  of  the  members 
present  may  decide  and  finally  determine  any  matters  referred  to  them  in  such  manner  as  they  shall 
find  to  stand  with  equity  and  good  conscience. 

6S.  If  either  of  the  membera  other  than  the  president  shall  neglect  or  fail  to  attend  a  sitting  of  the 
court  without  good  cause  shown  to  the  satisfaction  of  the  president,  the  other  member  present  and 
the  president  may,  nevertheless,  act  as  fully  as  if  all  the  members  were  present. 

6S.  The  court  may  be  adjourned  from  time  to  time  and  from  place  to  place  in  manner  following, 
that  is  to  say:  (1)  By  the  court  or  the  president  at  any  sitting  thereof,  or,  if  the  president  is  absent 
frrtm  sach  rittiin^,  then  by  any  other  member  present,  or,  if  no  member  is  present,,  then  by  the  clerk; 
and  <2)  by  the  president  at  any  time  before  the  time  fixed  for  the  sitting,  and  in  such  case  the  clerk 
hhaXi  notify  the  membera  of  the  court  and  all  parties  concerned.* 

The  poweni  by  the  last  preceding  section  [sections  54  and  63]  hereof  conferred  upon  the  president 
in  the  case  of  the  court  shall,  in  the  case  of  tne  board,  be  exercisable  by  the  chairman  thereof.* 

The  board  or  the  court,  at  any  stage  of  the  proceedings  before  it,  and  either  of  its  own  motion  or 
»t  the  request  of  any  of  the  parties,  may  direct  that  the  proceedings  be  conducted  in  private,  and  in 
Rich  case  all  persons  other  tnan  the  parties,  their  representatives,  and  any  witness  under  examina- 
tion ^all  withdraw.* 

64.  If  any  person  shall  willfully  insult  any  member  of  the  court  or  the  clerk  during  the  sitting  of 
the  court,  or  shall  willfully  interrupt  the  proceedings  of  the  court,  or  be  guilty  in  any  other  manner 
of  any  willful  contempt  in  the  face  of  the  court,  it  shall  be  lawful  for  any  officer  of  the  court,  with  or 
without  the  assiatance  of  any  other  person,  to  take  such  offender  into  custody  and  remove  him  from 
the  coart,  to  be  detained  in  custody  until  the  rising  of  the  court,  and  the  person  so  offending  shall  be 
liable  to  a  penalty  not  exceeding  ten  pounds  [648.67]  for  such  offense,  to  be  recovered  In  a  summary 
way  afi  hereinafter  provided. 

65.  If  any  party  to  proceedings  before  the  court  shall,  after  notice  given  to  such  party,  fail  to  attend 
or  be  represented  before  the  court,  without  good  cause  shown  to  such  court,  the  court  may  proceed 
Md  act  as  fully  in  the  matter  before  it  as  if  such  i>arty  had  duly  attended  or  been  represented.  Any 
P<^n  who  is  a  party  to  any  such  proceedings  may  be  required  to  give  evidence  before  the  court  in 
the  manner  hereinbefore  provided  with  respect  to  a  witnc6s. 

M.  The  court  may  refer  any  matters  referred  to  it  from  time  to  time  to  a  board  for  investigation 
^<1  report  where  it  shall  think  such  board  may  arrive  more  easily  at  a  settlement  thereof,  and  the 
»waid  of  the  court  shall  be  based  on  the  report  of  such  board. 

67.  The  court  may  at  any  time  dismiss  any  matter  referred  to  it  which  it  shall  think  frivolous  or 
J^ljial,  and  any  award  in  such  case  may  be  limited  to  an  order  upon  the  party  bringing  the  matter 
More  the  court  for  payment  of  all  costs  of  bringing  the  same. 

In  order  to  enable  the  court  the  more  effectually  to  dispose  of  any  matter  before  it  according  to  the 
^bfitantial  merits  and  equities  of  the  case,  it  may,  at  any  stage  of  the  proceedings,  of  its  own  motion 
<>ron  the  application  of  any  of  the  parties,  and  upon  such  terms  as  it  thinks  fit,  by  order:  (1)  Direct 
P^Tties  to  be  joined  or  struck  out:  (2)  amend  or  waive  any  error  or  defect  in  the  proceedings;  (3) 
^xtend  the  time  within  which  anything  is  to  be  done  by  any  party;  and  (4)  generally  give  such  direc- 
tioiuas  are  deemed  necessary  or  expedient  in  the  premises.' 

The  powers  by  the  last  preceding  section  [paragraph]  hereof  conferred  upon  the  court  may,  when 
the  court  is  not  sitting,  be  exercised  by  the  president.* 

6^.  The  award  of  the  court  shall  be  made  within  one  month  after  the  court  shall  have  begun  to  sit 
tor  the  hearing  of  anv  reference,  and  shall  be  signed  by  the  president  of  the  court,  and  have  the  seal 
Jf  the  court  attached  thereto,  and  shall  be  deposited  in  the  office  of  the  clerk  of  the  district  wherein 
'he  n^ference  arose,  and  be  open  to  inspection  without  charge  by  all  persons  interested  therein  during 
•^te  hours. 

'Thin  paragraph  was  Inserted  by  the  amendment  art  of  1898,  in  substitution  lor  sootion  63  of  the 
pnnclpal  act  repealed. 
'This  paragraph  was  inserted  by  the  amendment  act  of  1898. 
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The  court  in  its  award,  or  bv  order  made  on  the  application  of  any  of  the  parties  at  any  dseti- 
inur  the  currency  of  the  award,  may  fix  and  determine  what  shall  constitute  a  breath  of  thetwl 
and  what  sum,  not  exceeding  five  hundred  pounds  [t2,4S3.2&1,  shall  be  the  tnnTimiim  penalty  pi;ci 
by  any  party  or  person  In  respect  of  any  breach:  Provided,  Junoofer,  That  the  anrcfrate  aacos  • 
penalties  payable  under  or  in  respect  of  any  award  shall  not  exceed  five  hondreapoands  [£.4Slf 

It  shall  not  be  lawful  for  the  court  by  any  award  to  fix  any  nge  for  the  conuuencement  or  toes* 
tion  of  apprenticeship.! 

The  court  in  its  award,  or  by  order  made  on  the  application  of  any  of  the  parties  at  any  tisc  tr 
ing  the  currency  of  the  award,  may  prescribe  a  minimum  rate  of  wages  or  ouier  remnnendon.  vti 
special  provision  for  a  lower  rate  being  fixed  in  the  case  of  any  worker  who  is  nnable  to  earn  t^fe^ 
scribed  minimum:  Provided,  That  such  lower  rate  shall  in  every  case  be  fixed  by  snch  tzibscal  : 
such  manner,  and  subject  to  such  provisions  as  are  specified  in  that  behalf  in  the  award  or  cnder^ 

60.  ri)  The  court  in  its  award  may  order  any  party  to  pay  to  the  other  party  costts  and  expe:.^ 
(incluaing  expenses  of  witnesses)  as  it  may  deem  reasonable,  and  may  apportion  snch  eoet  betv'*^: 
the  parties  or  any  of  them  as  it  thinks  fit,  and  may  at  any  time  Tary  or  alter  amy  snch  order  m  «a". 
manner  as  it  thinks  reasonable;  and  such  costs  or  any  other  costs  oraered  by  the  coart  to  be  paid  si^ 
be  recovered  in  any  court  of  competent  jurisdiction  by  the  party  entitled  thereto  under  the  awmri  :< 
order  of  the  court  as  the  debt  due  from  the  party  liable  therefor;  but  no  costs  shall  in  any  ease  vb*:- 
ever  be  allowed  on  account  of  any  agents,  counsel,  or  solicitor  appearing  for  any  pajty. 

(2)  The  court  may  also  order  that  the  whole  or  any  portion  of  any  such  cost  as  aforesaid  sImI]  ^« 
taxed  by  the  proper  officer  of  the  supreme  court,  and  snch  officer  shall  have  in,  about,  and  m  rea- 
tion  to  such  taxation  all  such  power,  duty,  and  authority  as  he  would  have  in  any  case  witliin  Mtt 
ordinary  jurisdiction  of  the  supreme  court  in  respect  of  taxation  of  costs. 

In  every  case  where  the  court  In  its  award  or  other  order  directs  the  payment  of  costs  or  expeusH 
it  Hhall  fix  the  amount  thereof,  and  specify  the  same  in  the  award  or  order.  Section  69  of  the  pran- 
pal  act  is  hereby  modified  in  so  far  as  it  is  in  conflict  with  this  section,  but  not  further  or  othenrise.^ 

70.  The  award  shall  be  framed  in  such  manner  as  shall  best  express  the  decision  of  the  cmn 
avoiding  all  technicality  where  possible,  but  shall  state  In  clear  terms  what  is  or  is  not  to  be  dene  vf 
performed  by  each  party  or  person  affected  by  the  decision,  and  may  provide  for  an  alternative eenr^- 
to  be  taken  by  any  party  to  the  proceedings,  or  by  any  person  affected  thereby;  but  no  award  shall  b? 
void  or  vitiated  in  any  way  because  of  any  informality  or  want  of  form,  or  any  nonoompllance  vit^ 
the  provisions  of  this  act. 

71.  In  all  legal  and  other  proceedings  it  shall  be  sufficient  to  produce  the  award  with  the  ssai  •  t 
court  thereto,  and  it  shall  not  be  necessary  to  prove  any  conditions  precedent  entitling  the  eoart  v 
make  such  award. 

72.  Proceedings  in  the  court  shall  not  be  Impeached  or  held  bad  for  want  of  form,  nor  shall  tlir 
same  be  removable  to  any  court  by  certiorari  or  otherwise;  and  no  award  or  proceeding  of  the  cccn 
shall  be  liable  to  be  challenged,  appealed  against,  reviewed,  quashed,  or  csalled  in  questioc  bv  sn< 
court  of  judicature  on  any  account  whatsoever. 

7S.  No  proceedings  in  the  court  shall  abate  by  reason  of  the  death  of  any  member  of  the  eooitcr 
of  any  party  to  such  proceedings,  but  the  same  may  be  continued  and  disposed  of  by  thesaeoeaor  ::> 
office  of  such  member  or  legal  personal  representative  of  the  party  so  dying. 

{U)  Enforcement  df  (xwardt. 

74.  Every  award  of  the  court  shall  specify  each  industrial  union,  trade  union,  associatSan,  pezN% 
or  persons  on  which  or  on  whom  it  is  intended  that  it  shall  be  binding,  and  the  period,  not  exceedsst 
2  years  from  the  making  thereof,  during  which  its  provisions  may  be  enforced;  and  during  the  pei>j 
within  which  the  provisions  of  such  award  may  be  enforced  such  award  shall  be  blndingupon  ererr 
industrial  union,  trade  union,  association,  or  person  upon  which  it  shall  be  thereby  declared  eoc'. 
award  shall  be  binding:  Prmnded,  That  if  the  members  of  any  industrial  union  or  trade  nnioo  are 
mentioned  generally  m  any  such  award,  all  persons  who  are  members  at  the  date  thereof  of  suet 
award,  or  may  thereafter  becH>me  so  during  its  subsistence,  shall  be  included  in  the  direction  giTec 
or  made  by  the  award. 

76-81.2  For  the  purpose  of  enforcing  any  award  or  order  of  the  court,  whether  made  before  or  sfKT 
the  coming  into  operation  of  this  act,  the  following  provisions  shall  apply,  anything  in  the  prindps^ 
act  to  the  contrarv  notwithstanding: 

(1)  In  so  far  as  the  award  itself  directs  the  payment  of  money,  it  shall  be  deemed  to  be  an  order  of 
the  court,  and  payment  Hhall  be  enforceable  accordingly  under  the  subsequent  provisions  of  thisi<<^ 
tion  relating  to  orders  of  the  court. 

(2)  If  any  party  or  person  on  whom  the  award  is  binding  commits  any  breach  thereof  by  act  wr 
default,  then,  subject  to  the  provisions  of  the  last  preceding  subsection  hereof,  any  party  to  theawsrd 
may  bv  application  in  the  prescribed  form  apply  to  the  court  for  the  enforcement  of  the  award. 

(B)  On  the  hearing  of  such  application  the  court  may  by  order  either  dismiss  the  application  cv 
impose  such  penalty  for  the  breach  of  the  award  as  it  deems  just,  and  in  either  case  with  or  withoat 
costs. 

(4)  If  the  order  imposes  a  penalty  or  costs  it  shall  specify  the  parties  or  persons  liable  to  pay  the 
sam2,  and  the  parties  or  permns  to  whom  the  same  are  payable: 

Provided,  That  the  amount  payable  by  any  party  or  person  shall  not  exoeed  five  hundred  pounds 

Provided  aim,  That  the  aggregate  amount  of  penalties  and  costs  payable  under  any  award  shall  not 
exceed  five  hundred  pounds  [S2,483]. 

(6)  For  the  purpose  of  enforcing  payment  of  the  amount  payable  under  any  order  of  the  court  (net 
being  an  order  under  section  10  hereof) ,  a  certificate  in  the  prescribed  form,  under  the  hand  of  the 
clerk  and  the  seal  of  the  court,  specifying  the  amount  payable  and  the  respective  persons  by  and  to 
whom  the  same  is  payable,  may  be  filed  in  any  court  having  jurisdiction  to  the  extent  of  such  amouot. 
and  shall  thereupon,  according  to  its  tenor,  operate  and  be  enforceable  in  all  respects  as  a  final  judg- 
ment of  such  court  in  its  civil  Jurisdiction: 

Provided,  That  for  the  purpose  of  enforcing  satisfaction  of  such  judgment  where  there  are  twf>  or 
more  judgment  creditors  thereunder,  process  may  be  Issued  separately  by  each  judgment  creditor 
against  the  property  of  his  judgment  debtor  in  like  manner  as  in  the  case  of  a  separate  and  distinct 
judgment. 

(6)  All  property  belonging  to  the  judgment  debtor  (including  therein,,  in  the  case  of  an  Indusiris] 
union  or  traae  union,  allproperty  held  by  trustees  for  the  judgment  debtor)  shall  be  available  in  iM" 
toward  satisfaction  of  the  judgment  debt,  and  if  the  judgment  debtor  is  an  industrial  unioo.  sn 

1  This  paragraph  was  inserted  by  the  amendment  act  of  1896. 

>The  following  provisions  were  substituted  by  the  amendment  act  of  1896,  in  the  place  of  sections 
76  to  81  of  the  principal  act  repealed. 
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mdustriAl  aasociation,  or  a  trade  union,  and  its  property  Is  Insafficient  to  fully  satisfy  the  Judgment 
debt,  its  members  shall  be  liable  for  the  deficiency: 
Provided^  That  no  member  shall  be  liable  for  more  than  ten  pounds  [948.671  under  this  subsection. 

§(7)  For  the  purpose  of  giving  full  effect  to  the  last^preoeding  subsection  nereof  the  court  or  the 
rendent  thereof  may,  on  the  application  of  the  Judgment  creditor,  make  such  order  or  give  such 
irecdons  as  are  deemed  necessary,  and  the  trustees,  the  Judgment  debtor,  and  all  other  persons  oon> 
cemed  shall  obey  the  same. 

(8}  The  foregoing  provisions  of  this  section  are  in  substitution  of  those  contained  in  sections  75  to 
81  of  the  principal  act,  and  those  sections  are  hereby  accordingly  repealed. 

(9)  Nothing  m  this  section  contained  shall  affect  the  validity  of  any  proceedings  which  at  the  com- 
ing into  operation  of  this  act  are  pending  for  the  enforcement  of  any  award  or  order  of  the  court  in 
so  far  as  tne  same  relates  to  the  payment  of  money,  and  all  such  proceedings  may  either  be  continued 
under  the  principal  act,  or  be  abandoned  and  be  instituted  afresh  under  this  act;  but  all  proceedings 
pending  for  enforcement  of  any  award  by  attachment  are  hereby  stayed,  and  in  lieu  thereof  proceea- 
inffs  may  be  instituted  afresh  for  enforcement  by  penalty  under  this  section: 

Pronded^  That  the  court  when  disposing  of  such  fresh  proceedings  shall  make  such  order  as  to  costs 
as  it  deems  Just,  having  regard  to  the  costs  of  the  proceeoings  abandoned  or  stayed  as  aforesaid. 

Pabt  IV, 
oovxsNiODrr  railways. 

89.  The  management  of  Government  railways  under  the  Qovemment  railways  act,  1887,  shall  be 
deemed  to  be  an  industry  within  the  meaning  of  this  act;  and  notwithstanding  anything  contained 
in  the  flrst-mentioned  act,  the  railway  commlsBioneiB  appointed  thereunder  may  make  an  industrial 
agreement  with  the  society  now  registered  under  the  trade-union  act,  1878,  and  called  The  Amalga- 
mated Society  of  Railway  Servants,  and  either  the  said  commissioners  or  the  society  may  refer  any 
industrial  dispute  between  them  to  the  court  established  under  this  act;  and  the  commissionen  may 
give  effect  to  any  terms  of  an  award  made  by  such  court. 

The  society  may  be  registered  as  an  Industrial  union  under  this  act;  and  the  commissioners  shall  be 
deemed  to  be  employers  within  the  meaning  and  for  the  purposes  of  this  act. 

The  foregoing  Provisions  shall  apply  to  any  reconstruction  of  such  society  in  case  of  its  dissolution, 
and  shall  eztena  to  any  similar  society  taking  the  place  of  such  first-mentioned  society  and  registered 
mider  this  act 

8S.  In  case  the  commissioners  shall  neglect  or  refuse  to  agree  with  the  said  society  to  refer  any 
industrial  dispute  to  the  court,  the  society  may,  by  petition  lodged  with  the  clerk,  refer  such  dispute 
to  the  court  to  hear  and  determine  the  same;  and  the  court,  upon  such  petition,  and  if  it  shall  con- 
sider the  dispute  sufficiently  grave  to  require  it.  may  require  the  commissioners  to  appear  before  the 
court,  and  to  submit  the  matters  in  dispute  to  its  decision,  and  for  that  purpose  the  court  shall  have 
all  such  Jurisdiction  and  authority  and  may  do  all  such  acts  and  things  as  may  be  necessary  for  such 
purpose,  in  accordance  with  the  preceding  provisions  of  this  act. 

84.  Notwithstanding  ansrthlng  in  this  act  contained,  no  board  constituted  under  this  act  shall  have 
Any  jurisdiction  in  any  matter  of  dispute  between  the  commissionerB  and  the  said  society. 

Pabt  V. 

XnCXLLANXOUS. 

8i.  Any  notification  made  or  purporting  to  be  made  in  the  Gkuette  by  or  imder  the  authority  of  this 
set  may  be  given  in  evidence  in  all  courts  of  Justice,  in  all  legal  proceedings,  and  for  any  of  the  pur- 
poses of  this  act,  by  the  production  of  a  copy  of  the  Oasette,  printed  by  the  Gtovemment  printer  for 
ihe  time  being. 

8«.  Every  instrument  or  document,  copy  or  extract  of  an  Instrument  or  document,  bearing  the  seal 
of  the  court  shall  be  received  in  evidence  without  further  proof,  and  the  signature  oi  the  president  of 
the  court,  or  the  chairman  of  any  bocurd,  or  of  the  registrar,  or  of  the  clerk  of  awards,  shall  be  judi- 
dallv  noticed  in  or  before  any  court  or  person  or  officer  acting  judicially  or  under  any  power  or 
aothbrity  contained  in  this  act:  Provided^  That  such  signature  be  attached  to  some  award,  order,  cer- 
tificate, or  other  official  document  made  or  purporting  to  be  made  under  this  act. 
'  Xo  proof  sh^l  be  required  of  the  handwriting  or  official  position  of  any  person  acting  in  pursuance 
of  this  section. 

87.  The  governor  from  time  to  time  may  make,  alter,  or  revoke  such  regulations  not  inconsistent 
with  this  act  as  may  be  necessary  or  desirable  to  carrv  out  all  or  any  of  the  following  purposes. 

{1)  Prescribing  the  forms  of  certificates  or  other  instruments  to  be  lasued  by  the  registrar,  and  of 
any  certificate  or  other  proceeding  of  any  board  or  any  officer  thereof; 

(2)  Prescribing  the  duties  of  clerks  of  awards,  and  of  all  other  officers  and  persons  acting  in  the 
execution  of  this  act; 

1 3;  Providing  for  anything  necessary  to  carry  out  the  first  or  any  subsequent  election  of  members 
of  boards,  or  on  any  vacancy  therein,  or  in  the  office  of  chairman  of  any  board,  including  the  forms 
of  any  notice,  proceeding,  or  instrument  of  any  kind  to  be  used  in  or  in  respect  of  any  such  election: 

(4)  Providing  for  the  mode  in  which  recommendations  of  membeis  of  the  court  shsJl  be  made  and 
authenticated: 

'.5)  Prescribing  any  act  or  thing  necessary  to  supplement  or  render  more  effectual  the  provisions  of 
this  act  as  to  the  conduct  of  proceedings  before  a  ooard  or  the  court,  or  the  transfer  of  such  proceed- 
ings from  one  of  such  bodies  to  the  other; 

(6)  Providing  generally  for  any  other  matter  or  thing  necessary  to  give  effect  to  this  act,  or  to  meet 
any  particular  case; 

(7)  Prescribing  what  fees  shall  be  paid  in  respect  of  any  proceedings  before  a  board  or  in  the  court, 
and  the  party  by  whom  such  fees  shall  be  paid;  and  what  fees  shall  be  paid  to  the  president  or  mem- 
liersof  tne  court,  or  the  chairman  or  members  of  the  board;  ^ 

(8)  For  any  other  purpose  for  which  it  is  by  this  act  provided  regulations  may  be  prescribed. 
Nothing  in  any  such  regulations  shall  supersede  any  fees  for  the  time  being  in  force  in  the  supreme 

court,  or  any  other  court,  in  relation  to  any  proceedings  therein,  otherwise  than  as  is  herein  expressly 
provided. 

All  rach  regulations  shall  be  published  in  the  Gazette,  and  within  14  days  after  the  making  thereof 
■ttall  be  laid  before  both  houses  of  the  general  assembly  if  it  shall  be  then  sitting,  and,  if  not  then 

^The  clause  "or  the  chairman  or  members  of  the  board"  was  added  by  the  amendment  act  of  1896. 
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flitting,  then  within  U  days  after  the  beginning  of  the  next  senion  of  such  aasembly,  and  eluJl  >s» 
the  force  of  law  from  the  date  of  such  publication. 

88.  All  chaiges  and  expennes  connected  with  the  administration  of  this  act«  exclusive  of  expaw 
incurred  by  industrial  unions,  trade  unions,  or  aK>ociatious  under  Parts  I  or  II  of  thi^  act.  cr  if  '^ 
parties  and  witnesses  concerned  in  any  industrial  dispute  referred  to  a  board  or  the  ooort.  sUH  w 
defrayed  out  of  such  annual  appropriations  as  shall  from  time  to  time  be  made  for  that  puiTw«  ^ 
the  general  assembly. 

89.  The  court  shall  have  fnll  and  exclusive  jurisdiction  to  deal  with  all  offenses  agaimst  the  prji- 
cipal  act,  and  for  the  purpose  of  this  section  the  following  provisions  shall  apply: 

(1)  l»n>ceedingB  to  recover  the  penalty  by  the  principal  act  imposed  in  respect  of  anr  s^ch  <Sf^* 
shall  be  taken  in  the  court  in  a  summary  way  under  the  summary  provisions  of  the  jo^tlcest^'  t^ 
pc>ace  act.  1K82.  and  the»<e  provisions  shall,  tnutatU  mutandut,  apply  in  like  manner  as  if  the  coor.Tt? 
a  court  of  j  usticex  exercising  summary  jurisdiction  under  that  act:  Provided.,  That  in  case  of  an  '^f^- 
under  section  G4  of  the  principal  act  frelating  to  contempt  of  court)  the  cotirt.  if  it  thinks  fit  ^sc*  tod 
may  deal  with  it  forthwith  without  tne  necessity  of  an  information  being  taken  or  a  fsajntaass^  trc£ 
lasued. 

(2)  For  the  purno»e  of  enforcing  any  order  of  the  court  mailc  under  this  section  a  duplicate  tbrn*^ 
shall,  by  the  clerK  of  awards,  be  nle<l  in  the  nearest  office  of  the  magistrate's  conrt,  and  fhaH  tbfr-.- 
upon,  according  to  its  tenor,  operate  and  be  enforced  in  all  respects  as  a  final  judgment,  oonTieCt-c 
or  order  duly  made  by  a  stipendiary  magistrate  under  the  summary  provisions  of  the  jostxces  of  tU 
peace  act,  1882, 

(3)  The  provisions  of  set^tion  73  of  the  principal  act  shall  apply  to  all  proceedings  under  this  s<-cte«. 

(4)  All  penalties  recovered  under  this  section  shall  he  paia  into  the  public  ai^'count  and  fonn  r«.t 
of  the  consolidated  fund. 

(5)  The  foregoing  provisions  of  this  section  are  in  substitution  of  those  cimtaincd  in  seeticQ  ^'^ 
the  principal  act,  and  that  section  is  hereby  awordlnglv  repealed. 

(6)  Nothing  in  this  section  contained  shall  apply  to  the  breach  of  any  awanl  f  »r  order  of  the  cocn 
or  to  the  penalty  in  respect  of  such  breach. J 

00.  No  stamp  duty  shall  be  payable  upon  or  in  respect  of  any  registration,  certificate,  agrvem^-et 
award,  or  instrument  effected,  issued,  or  made  under  this  act.  But  nothing  herein  shall  apply  u>  \m 
fees  of  any  court  payable  by  means  of  stamps. 

91.  Notning  in  this  act  shall  apply  to  Her  Maiesty  the  Queen,  or  any  department  of  her  Gtivcra- 
ment  in  New  Zealand,  except  as  herein  is  otherwise  expressly  provided. 

8.  Working  of  the  Hew  Zealand  law. — Opinions  regarding  the  working  of  the  New 
Zealand  compulsory  arbitration  law  diner  verv  greatly.  Some  of  the  conAictiDg 
statements  will  be  quoted  below.  Although  the  act  has  been  in  force  since  Jan- 
uary  1,  1895,  comparatively  little  advantage  was  taken  of  it  for  the  first  two 
years,  and  the  length  of  time  in  which  it  has  been  in  active  operation  is  not 
sufficient  to  make  a  final  judgment  possible.  It  is  especiallv  to  be  noted,  more 
over,  that  the  past  few  years  have  been  years  of  unusual  pro8i)erity  in  New 
Zealand,  and  that,  even  in  the  absence  of  the  compulsory  arbitration  system. 
higher  wages  and  improved  conditions  for  the  workingmen  would  doubtless  have 
beeli  secured.  Because  of  the  rise  in  the  labor  market  there  has  doubtless  been 
less  opposition  to  the  decisions  of  arbitrators,  a  larg^  majority  of  which  have 
granted  advantages  to  the  employees,  than  would  have  been  the  case  under  sta- 
tionary conditions  or  with  a  depressed  state  of  industry. 

There  seems  to  be  a  general  consensus  of  evidence  to  the  effect  that  the  arbitra- 
tion act  has  been  much  more  popular  with  employees  than  with  employers. 
Employers  have  been  especially  dismclined  to  form  organizations,  and  most  of  the 
disputes  actaally  brought  before  the  boards  of  conciliation  and  the  court  of  arbi- 
tration have  been  instituted  by  registered  labor  organizations,  very  few  owing 
their  origin  to  movements  on  the  part  of  the  employers.  On  March  31,  1899.  a 
total  of  132  unions  had  been  registered,  of  which  124  were  unions  of  workingmen. 
including  a  membership  of  14,822.'  The  comparatively  small  number  of  persons 
subject  to  the  effect  of  the  compulsory  arbitration  law  is  made  evident  by  the 
small  number  of  members  of  these  or^nizations.  It  will  be  remembered' that 
the  entire  population  of  New  Zealand  is  less  than  800,000,  and  that  by  far  the 
greater  part  of  the  population  is  engaged  in  agricultural  pursuits.  In  1896  only 
27,389  persons  in  the  colony  were  employed  in  factories  and  workshojis,  meat  pr^ 
serving  and  other  similar  establishments.*  Thus  the  conditions  are  very  different 
from  those  in  the  great  industrial  countries  of  America  and  Europe. 

With  all  these  qualifications  as  to  the  significance  of  the  experience  of  New 
Zealand,  the  results  already  obtained  bythe  operation  of  the  compulsory  arbitra- 
tion law  are  exceedingly  interesting.  The  boards  of  conciliation  and  the  conrt 
of  arbitration  have  already  dealt  with  a  very  great  variety  of  questions  affecting 
a  large  number  of  trades,  and  have  rendered  awards  whicn  have  been  effectively 
enforced.  While  only  2  disputes  were  brought  before  the  board  up  to  Man-h 
81, 1896,  and  only  6  during  the  next  year,  the  year  ending  March  31,  1898,  saw  no 
less  than  30  cases  settled  by  arbitration  and  conciliation,  while  the  number  of 
cases  settled  in  1898-99  was  25.  In  the  year  *  ending  March  31 ,  1900, 35  cases  were 
brought  before  the  various  boards  of  conciliation.    As  to  13  of  these  the  boartls 


1  This  section  was  inserted  hy  the  amendment  act  of  18d8. 

!tHee  Bulletin  of  the  New  York  Bureau  of  Labor  Statistics,  DtK^embcr,  1»99. 

»New  Zealand  Official  Yearb<.x>k,  1899,  pp.  272,273. 

4Reix)rt  of  the  New  Zealand  Department  of  Labor,  1900. 
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reported  definitely  that  they  were  nnable  to  effect  a  settlement,  while  a  consider- 
Hble  number  of  other  cases  were  appealed  to  the  court  of  arbitration.  It  is  imi)os- 
sible  to  determine  from  the  reports  precisely  how  many  awards  of  the  boards  of 
oonciliation  were  accepted  by  the  parties,  but  the  number  was  approximately  10. 
The  court  of  arbitration  rendered  19  decisions  during  the  yc  \r.  Seven  of  these 
applied  to  the  building  trades  in  the  various  cities  of  the  colony.  Three  had  to 
do  with  the  seamen  and  dock  laborers,  2  with  the  workers  in  gold  mines,  2  with 
the  workers  in  coal  mines,  2  with  the  boot  and  shoe  industry,  and  1  each  with  the 
bakers,  the  iron  molders,  and  the  furniture  makers. 

There  have  been  comparatively  few  cases  of  violation  of  awards  of  the  court  of 
arbitration.  All  of  these,  moreover,  have  been  as  to  minor  matters,  and  small 
amounts  of  damages  have  been  awarded  or  small  fines  imx>08ed  upon  the  offend- 
ers, who  were  in  practically  all  instances  employers. 

In  1899-1900  there  were  four  charges  of  breach  of  award  brought  before  the 
court,  the  largest  i)enalty  imx)08ed  being  £7  7s.  In  two  of  these  cases  the 
offense  was  the  compulsion  of  workingmen  to  begin  labor  before  the  hours  pre- 
scribed in  the  award.  In  one  of  the  four  cases  the  court  decreed  that  no  breach 
of  the  award  had  been  proved.  As  yet  there  has  been  no  instance  of  a  complete 
refusal  by  either  party  to  accept  an  award.  In  particular  there  has  been  no  test 
as  to  the  possibility  of  effective  enforcement  ux)on  the  members  of  labor  organi- 
zations. 

The  workingmen  generally  appear  to  be  fairly  satisfied  with  the  law,  as  appears 
from  the  growing  nuuber  of  unions  which  have  registered  under  it  and  the 
growing  number  of  disputes  brought  before  the  boards  and  courts.  In  general, 
employers  seem  to  have  been  less  favorably  disposed  toward  the  measure,  but 
there  are  signs,  apparently,  that  it  is  growing  somewhat  in  favor,  although  per- 
haps a  ereat  majority  of  the  employers  still  oppose  it.  In  the  case  of  industries 
in  whicn  competition  between  emx>loyers  is  sharp,  there  has  been  some  disposition 
to  favor  the  system  of  compulsory  regulation  of  the  conditions  of  labor  because 
of  the  resulting  uniformity.  Manufacturers  know  that  their  competitors  have 
to  pay  the  same  wages  and  meet  the  same  conditions  of  employment,  so  that  the 
conditions  of  competition  are  made  more  eouitable.  There  are  advantages,  too, 
in  the  stability  which  results  from  the  establishment  of  the  terms  of  the  labor 
contract  for  a  definite  period  of  time,  within  which  contracts  may  be  made  with 
reasonable  certainty  regarding  costs.  > 

One  of  the  most  noteworthy  features  regarding  the  working  of  the  law  is  the 
comparatively  slight  use  which  has  been  made  of  the  principle  of  conciliation  as 
distinguished  from  that  of  arbitration.  The  ministers  who  introduced  the  arbi- 
tration bill  told  the  New  Zealand  parliament  that  90  cases  out  of  every  100  would 
probably  be  settled  by  conciliation  boards  and  would  not  go  to  the  board  of  arbi- 
tration. Another  argued  that  the  court  of  arbitration  would  bo  called  upon  not 
more  than  once  in  20  years.  In  practice  onl^  one-third  of  the  cases  brought  before 
the  boards  of  conciliation  have  oeen  effectively  settled  by  them  without  appeal 
to  the  court  of  arbitration.  It  is  probable  that,  were  there  no  opportunity  for 
appeal  to  a  body  having  compulsory  authority,  the  conciliation  boards,  if  they 
had  power  to  compel  parties  to  come  together  and  discuss  their  differences,  and  to 
make  investigations,  might  be  able  to  bring  about  an  agreement  in  a  larger  pro- 
portion of  cases.  Knowing,  however,  that  the  other  side  may  appeal  to  a  body 
paving  compulsory  power,  in  many  cases,  neither  party  seems  to  take  a  ^eat 
interest  in  the  proceedings  of  the  boards  of  conciliation,  or  to  show  a  disposition 
to  come  to  agreements  under  their  influence.' 

Many  of  the  decisions  of  the  court  of  arbitration  are  exceedingly  elaborate,  and 
prescribe  all  of  the  conditions  under  which  labor  shall  be  em]^oyed  in  a  given 
mdostry  or  locality.  The  terms  of  the  awards  read  in  many  cases  not  unlike  those 
of  the  elaborate  joint  agreements  regarding  the  conditions  of  labor  which  are  fre- 
quently made  in  Great  Britain  and  the  United  States.  Of  course,  the  most  impor- 
tant question  is  usually  that  regarding  the  rate  of  wages,  but  many  other  matters 
&re  frequently  covered  by  a  single  decision.  The  disposition  has  been  to  establish 
conditions  as  nearly  uniform  within  each  trade  in  a  given  locality,  and  to  approxi- 
mate as  far  toward  uniformity  throughout  the  colony,  as  the  conditions  of  labor 
and  of  the  trades  would  permit.    In  a  large  majority  of  awards  the  conditions  are 

more  favorable  for  the  employees  than  those  previously  existing. 

A  typical  decision  of  the  court  of  arbitration  is  quoted  in  a  note  at  the  end  of 
the  section. 

,  >Sce  BuUetln  of  the  New  York  Bureau  of  I^bor,  December,  1899;  Reporto  of  the  New  ZeiUand 
l>«»nment  of  Labor,  1S96-1899.  .   ,  t   w 

jS*  ^  Country  Without  StrikeH,  pp.29  and  80;  Reporte  of  the  New  Zealand  Department  of  Labor, 
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One  of  the  most  important  caaes  which  the  conrt  of  arbitration  has  had  to  deal 
with  is  that  of  the  boot  and  shoe  trade.  In  this  trade  Tolnntur  boards  <^  coo- 
ciliation  and  arbitration  had  existed  and  had  worked  saooessniUy  for  sevenl 
^ears  before  the  act  was  passed.  Soon  after  the  act  came  into  effect  the  exist- 
ing board  expired  by  the  terms  of  the  agreement,  and  the  parties  were  nnabie 
to  a^^ree  again.  An  appeal  was  made  to  the  court  of  arbitration.  The  oonrt.io 
addition  to  deciding  the  specific  points  which  were  presented  to  it,  reestablisbed 
the  trade  cnstom  of  boards  of  conciliation  and  arbitration  within  the  trade  itself. 
laid  down  a  full  and  exact  constitution  for  these  boards,  and  gave  them  pow«i 
to  fix  prices,  determine  conditions,  and  settle  disputes  within  the  trade.' 

NOTK.— DBCIBIOM  op  the  CoUBT   op  ARBITKATION  op  NBW  ZBALAKD  as  to  THX  WlLLINSTOy  1'aS- 

PBNTEB8  AND  JOINBBS. 

In  the  Ooutt  of  Arbltimtion  of  New  Zealand,  Wellington  indaatilal  district.  In  the  mstter  of  ''  The 
industrial  conciliation  and  arbitration  act,  18M/'  and  the  amendmenta  thereof:  and  in  the  mAtiez 
of  an  industrial  dispute  between  the  Amalmxnated  Society  of  Carpenters  and  Joinen'  lodu^tru] 
Union  of  Workers  (Wellington  Branch)  ana  the  Wellington  Builders'  and  Oontractor^  InduscriA] 
Union  of  Employers: 

The  Oourt  of  Arbitration  of  New  Zealand  (hereinafter  called  "  the  court"  „ 

■ideraUon  the  matter  of  the  above-mentioned  dispute,  and  having  heard  the  i 

tiyes  duly  appointed,  and  haying  heard  the  Wellington  Builders'  and  Oontracton*  1 

of  Employers  by  its  representatfyes  duly  appointed,  and  such  other  of  the  employers  ss  appeanc 
before  it.  and  haying  heard  the  witnesses  called  and  examined  by  and  on  behalf  of  the  onioa  and  of 
the  empio/erB,  respectively,  and  cross-examined  by  the  said  paraes,  respectiyely,  doth  hereby  ordrr 
and  award  that,  as  between  the  union  and  the  members  thereof,  and  the  employers  and  ea«-h  &od 
every  of  them,  the  terms,  conditions,  and  provisions  set  out  in  the  schedule  hereto,  shall  be  bitMliQ^ 
upon  the  union  and  upon  every  member  thereof,  and  upon  the  employers  and  each  and  every  of  tbtris 
and  that  the  said  termsL  conditions,  and  provisions  shall  be  deemed  to  be  and  they  are  hereby  incor 
porated  in  and  declared  to  form  part  of  this  award:  and,  further,  that  the  union  and  every  memiirr 
thereof,  and  the  employers  and  each  and  every  of  them,  shall,  respectively,  do,  observe,  and  pericn:: 
every  matter  and  thing  by  the  said  terms,  conditions,  and  provisions  on  the  part  of  the  union  and  iht 
members  thereof,  and  on  the  part  of  the  employers  and  each  and  every  of  them,  respectively,  requirvU 
to  be  done,  observed,  and  performed,  and  shall  not  do  anythinF  in  contravention  of  the  said  termK 
conditions,  and  provisions,  out  shall  in  all  respects  abide  by  ana  observe  and  perform  the  same.  And 
the  court  doth  hereby  further  order  and  declare  that  any  breach  of  the  said  terms,  conditions,  uni 
provisions  set  out  in  the  schedule  hereto  shall  constitute  a  breach  of  this  award,  and  that  the  aiei  of 
£100  shall  be  the  maximum  penalty  payable  by  any  party  or  person  in  respect  to  any  such  breach:  Pr^ 
vided,  however  (as  provided  by  the  third  section  ol  the  "  Industrial  conciliation  and  arbitrstioD  i>--t 
amendment  act,  1898") ,  That  the  aggregate  amount  of  penalties  payable  under  or  in  respect  of  tb:<i 
award  shall  not  exceed  the  sum  of  £500.  And  this  court  doth  further  order  that  this  awara  shall  ta&e 
effect  from  the  13th  day  of  August,  1900,  and  shall  continue  in  force  until  the  2l8t  day  of  January. 
1902. 

In  witness  whereof  the  seal  of  the  Court  of  Arbitration  of  New  Zealand  hath  been  aiBzed,  and  ibe 
president  of  the  court  hath  hereunto  set  his  hand  this  8d  day  of  August,  1900. 

[L.  B.]  J,  C.  Mabtw,  PraSdeKL 

The  schedule  hereinbefore  referred  to: 

1.  The  recognised  hours  shall  be  46  in  each  week,  commencing,  except  on  Saturdays  and  in  the 
months  of  May,  June,  and  July,  at  8  a.  m.  and  finishing  at  6  p.  m.  During  the  months  of  May.  June. 
and  July  work  shall  commence  at  8  a.  m.  and  finish,  except  on  Saturdays,  at  4.45  p.  m.  Dnring  the« 
months  half  an  hour  shall  be  allowed  for  dinner.  During  the  remainder  of  the  year  thiee-qnanefl 
of  an  hour  shall  be  allowed  for  dinner.  On  Saturdays  work  shall  commence  at  8  a.  m.  and  finish  at 
a  quarter  to  12  noon. 

2.  All  Journeymen  carpenters,  or  Journeymen  Joiners,  or  Journeymen  carpenters  and  Joinexs,  sM 
be  paid  not  less  than  Is.  4d.  per  hour  for  any  work  done  on  any  day  (other  than  the  days  mentiont«l  io 
paragraph  4  hereof)  during  the  hours  mentioned  in  paragraph  I  hereof.  All  wages  shall  be  p«w 
weekly,  either  on  the  Job  or  at  the  employerr  place  of  business,  but  wherever  paid  they  shall  be 
paid  to  the  workmen  not  later  than  16  minntes  after  leaving  off  work. 

8.  Except  in  respect  of  stair  building  no  carpenter  or  Joiner  shall  be  paid  by  pieeewi^k.  nor  sbAii 
anv  builder  or  employer  sublet  his  work  labor  only. 

All  the  overtime  work,  and  statutory  holidays  and  Labor  Day,  shall  be  paid  for  at  the  rate  of  time 
and  a  quarter  for  the  first  2  hours,  and  time  and  a  half  after  the  first  2  hours.  . 

6.  Anv  workman  who  considers  himself  not  capable  of  earning  the  wages  mentioned  in  pacsfospl^ 
2  hereof  may  be  paid  such  less  wages  as  may  from  time  to  time  be  asreed  upon  in  writing  betwf«9 
anv  employer  and  the  secretary  or  treasurer  of  the  union;  and  in  default  of  such  agreement,  wiiMa 
24  hours  after  such  Journevman  shall  have  applied  in  writing  to  the  secretary  of  the  union  stating  bx 
desire  that  such  wage  shall  be  so  agreed  upon  as  shall  be  fixed  in  writing  by  the  chairman  of  U»  | 
conciliation  board  for  the  industrial  dlHtrict,  upon  the  application  of  such  Journeymen.    •   •  * 

8.  The  number  of  men  whose  wages  has  been  fixed  under  paragraph  6  employed  by  any  employtf 
shall  not  at  any  one  time  exceed  the  proportion  of  1  of  such  men  to  every  3  men  to  whom  are  psn 
wages  at  the  rate  specified  in  paragraph  2. 

9.  The  provisions  of  paragraphs  6, 7,  and  8  shall  not  apply  in  respect  of  men  who  have  been  quAliiied 
to  earn  full  Journeymen's  wages,  but  who  by  reason  of  age,  sickness,  or  accident  are  no  longer  «bie  , 
to  earn  such  wagea  j 

•  ••«««« 

16.  The  employer  shall  provide  upon  the  works  a  properly  secured  place  for  the  tools  of  the  work- 
men employed  upon  such  work  by  him,  and  shall  also  provide  all  necessary  sanitary  convenieDcei 
for  the  u.se  of  the  workmen. 

17.  Wherever  2  or  more  workmen  are  employed  the  employer  shall  provide  and  keep  a  suitable  | 
grindstone  for  the  use  of  the  workmen,  and  every  workman  snail  at  aU  umes  keep  his  tools  in  proptf 
order.  | 

18.  All  boys  shall  be  apprenticed  by  deed  of  apprenticeship,  either  to  learn  a  particular  biandi  (^ 


1  Lloyd,  A  Oountry  Without  Strikes,  p.  4SL 
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pArticnlar  branches  of  the  trade  or  to  learn  the  trade  generally.  If  to  learn  one  branch  only,  the 
period  of  apprenticeship  shall  be  4  yeara.  If  to  learn  more  than  one  branch,  the  period  shall  be  5 
years.  Any  employer  shall,  before  taking  a  boy  as  apprentice,  be  entitled  to  talce  nim  for  3  months 
on  probation,  and  if  at  the  end  of  such  probation  the  hoy  becomes  a  bound  apprentice,  such  period 
of  3  months  shall  be  reckoned  as  part  of  the  period  of  apprentioeship  which,  under  this  paragraph, 
the  boy  is  to  serve.  Apprentices  who  on  the  27th  day  of  June,  1900,  were  serving  an  apprenticesnip 
without  a  deed  of  apprenticeship,  may  complete  such  apprenticeship,  but  it  shall  be  Incumbent  upon 
the  employer  with  whom  such  apprentice  was  so  serving  to  give  notice  in  writing  to  the  secretary  or 
president  of  the  union  within  1  calendar  month  from  the  date  of  this  award  of  the  name  of  such 
apprentice,  and  of  the  period  when  his  service  began  and  when  It  is  to  end.  The  wages  to  be  paid  to 
apprenticeB  iihall  be,  during  the  first  year  of  their  apprenticeship,  not  less  than  Ss.  during  each  week; 
during  the  second  year,  not  \em  than  10s.  per  week;  during  the  third  year,  not  less  than  Ids.  per 
week;  during  the  fourth  year,  not  less  than  £1  per  week;  and  during  the  fifth  year,  not  less  than 
XI  5s.  per  week. 

19.  when  men  who  have  been  employed  for  not  less  than  4  weeks  are  discharged.  1  hour  shall  be 
allowed  them  to  put  their  tools  in  order. 

20.  If  and  after  the  union  ^hall  so  amend  its  rules  as  to  permit  any  person  now  employed  in  this 
industrial  district  in  this  trade,  or  any  other  person  now  rending  or  who  may  hereafter  redide  in  this 
industrial  district,  and  who  i»  a  competent  workman,  to  become  a  member  of  the  union  upon  pay- 
ment of  an  entrance  fee  not  exceeding  5s..  and  of  subsequent  subscriptions,  whether  payable  weekly 
or  not,  not  exceeding  6d.  per  week,  upon  the  written  application  of  the  person  so  desiring  to  join  the 
nnion,  without  ballot  or  other  election,  and  shall  give  notice  of  such  amendment  in  the  New  Zealand 
Times  and  Evening  Post,  newspapers  published  in  the  city  of  Wellington,  then  and  in  such  case  and 
thereafter  employers ehall,  in  the  eng^ement  of  workmen,  employ  members  of  the  union  in  prefer- 
ence to  nonmembers,  provided  that  there  are  members  of  the  union  equally  qualified  with  nonmem- 
beis  who  perform  the  particular  work  required  to  be  done  and  ready  and  willing  to  undertake  it. 

21.  Untfl  compliance  by  the  union  with  the  last  preceding  clause  employers  may  employ  workmen 
whether  members  of  the  union  or  not,  but  no  employer  shall  discriminate  against  members  of  the 
imioD.  and  no  employer  shall,  in  the  dismissal  or  employment  of  workmen,  or  in  the  conduct  of  his 
business,  do  anything  for  the  purpose  of  injuring  the  union,  whether  directly  or  indirectly. 

22.  When  members  of  the  union  and  nonmembors  are  employed  together  there  shall  be  no  distinc- 
tion between  members  and  nonmembors,  and  both  shall  work  together  in  harmony  and  under  the 
Ame  conditions,  and  shall  receive  equal  pay  for  equal  work. 

1  Preferanee  of  trade  nnioni  hj  the  Court  of  Arbitration.' — ^An  interesting  development 
of  the  New  Zealand  law  and  the  decisions  of  the  board  of  conciliation  and  the  Ck>nrt 
of  Arbitration  has  been  the  preferential  treatment  of  members  of  labor  organiza- 
tions. In  many  instances  the  court  has  decreed  that  employers  must  give  prefer- 
ence in  employment  to  members  of  registered  labor  unions,  provided,  always, 
^t  there  are  members  of  the  nnioi^  who  are  equally  qu^ified  with  nonmembers 
to  perform  the  work  and  who  are  willing  to  undertake  it.  The  court  has  used 
care  in  grantinK  this  preference,  and  has  refused  it  in  the  case  of  cei-tain  organi- 
zations which  do  not  include  a  sreat  majoritv  of  the  workers  in  the  trade  in  a 
given  locality.  That  is  to  say,  the  court  declines  to  give  trade  unions  a  prefer- 
ence unless  they  have  previously  practically  achieved  the  preference  for  them- 
selves. Even  when  it  does  give  the  preference  the  court  is  careful  to  protect  non- 
nnionists  who  are  at  work.  Such  a  sentence  as  this  occurs  frequently  in  its 
decisions:  *'  This  is  not  to  interfere  with  the  existing  engagements  of  nonmem- 
bers, whose  present  employers  may  retain  them  in  the  same  or  other  ix>sitions.'* 

By  a  decision  rendered  in  January,  1900,  moreover,  the  court  held  that  if  pref- 
erence is  given  to  trade  unionists,  they  also  must  give  a  preference  to  employers 
who  are  organized  in  associations. 

In  the  case  of  a  coal  mining  company  which  had  discharged  three  men  because 
they  were  prominent  members  of  a  labor  organization,  the  court  ordered  the  com- 
pany to  pay,  by  way  of  damages  to  the  umon,  $283,  which  was  all  the  wages  the 
men  had  lost,  and  also  to  pay  $57  costs.  It  further  ordered  the  company  to  rein- 
state any  of  the  discharged  men  who  shotdd  apply  for  reinstatement  within  one 
week,  in  the  same  positions  they  occupied  at  the  time  of  dismissal. 

As  an  illustration  of  the  extent  to  which  this  practice  of  granting  preference  to 
members  of  labor  organizations  has  been  earned,  we  may  observe  that  during 
the  year  ending  March  81, 1899,  unionists  received  this  advantage  in  the  awards 
of  the  arbitration  court  concerning  the  Dunedin  pastry  cooks,  Chnstchurch  bakers 
jnd  pastry  cooks,  Canterbury  carpenters,  Christchurch  furniture  trades,  Dunedin 
hoot  makers,  Wellington  tailoresses,  Dunedin  tailors,  and  Christchurch  painters. 
But  preference  was  refused  in  regard  to  the  Christchurch  engineers  and  the  Wel- 
lington bakers.  The  conciliation  boards  recommended  preferential  employment 
of  unionists  in  the  case  of  the  Wellington  plumbers,  JSaitangata  coal  miners 
(afterwards  withdrawn),  Wellington  iron  and  brass  molders,  Christchurch  tin- 
smiths, Dunedin  tailors,  and  Canterbury  grocers.  The  boards,  however,  did  not 
recommend  preference  in  regard  to  the  Auckland  bakers,  Dunedin  iron  and  brass 
molders,  Dunedin  furniture  trades,  Auckland  painters,  and  Wellington  painters, 
^erely  stipulating  that  no  discrimination  should  be  used  by  employers  against 
the  members  of  these  tmions. 

The  court  of  arbitration  has  given  several  reasons  for  this  policy  of  favoring 

JKeport  New  Zealand  Department  of  Labor,  1899,  p.  Ill:  1900,  p.  III.    Lloyd,  A  Country  Witliout 
Striktt,pp.47,®-«7,88. 
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unionists.    First,  where  the  costom  has  already  been  established  in  the  tr>> 
that  is  a  reason  for  continning  it.    Second,  the  6tle  of  the  original  act  w^  -A^  i 
act  to  enconrage  the  formation  of  indnstrial  nnions  and  afiBOciation?^  and  te^  fariL-  \ 
tate  the  settlement  of  indastrial  dispntes  by  conciliation  and  arbitratioD-''   T> 
conrt  held  that  the  title  mnst  be  considered  as  a  part  of  the  act  in  detenmisti: 
the  intention  of  the  legislature.    Finally,  the  conrt  holds  that  the  adT«ntft?r^ 
which  the  unions  procure  for  their  members  are  obtained  at  some  expense.  a»5' 
is  but  right,  provided  entrance  to  the  union  is  not  prohibited,  that  a  preferes.- 
should  be  given  to  unionists;  and  if  nonunionists  wiU  not  pay  the  small  fee  airl 
contributions  in  order  to  obtain  the  same  advantages,  they  nave  nothing  to  o%- 
plain  of. 

Employers  have  in  some  instances  seriously  objected  to  this  preference  c' 
unionists  by  the  court  of  arbitration.  In  1899  the  master  plumbers  of  Christ  Chart  l 
took  an  appeal  from  the  court  of  arbitration  on  the  ground  that  it  has  no  lepi^al 
authority  to  compel  employers  to  give  preference  to  unionists.  The  nckatter  wa-' 
carried  to  the  highest  court  of  the  colony,  which  upheld  the  decision  off  the  o-mrx 
of  arbitration.  It  is  probable  that  the  New  Zealand  Parliament  will  be  asked  t  • 
make  its  stand  in  the  matter  clear,  and  to  amend  the  law  by  expressly  mathor^' 
ing  or  expressly  forbidding  the  preference  to  unionists. 

6.  PropoMd  amendmAti  to  law. — ^The  reports  of  the  New  Zealand  department  ci 
labor  discuss  various  recommendations  which  have  been  made  for  chan^^es  in  the 
arbitration  law: 

(1)  That  unions  should  themselves  directly  choose  the  members  of  the  arbitra- 
tion courts  instead  of  merely  recommending  them,  thus  getting  greater  adTsnt^*^ 
from  the  fact  that  they  are  compelled  to  organize  in  order  to  avail  thenxse]T€&^  it 
the  law.    This  suggestion  is  apparently  approved  by  the  department. 

(3)  That  the  decisions  of  the  boards  of  conciliation  should  be  made  Ijimdmg:! 
the  parties  to  the  suit  ap^ee  to  the  recommendations  of  these  boards.  Hcc^ 
time  is  now  wasted,  so  it  is  claimed,  by  cases  being  brought  before  the  coocili'i* 
tion  boards  when  it  is  the  express  intention  of  the  parties  to  appeal  to  the  C'>nn 
of  arbitration  in  any  case.  The  department  of  labor,  however,  doubts  wheth^ 
it  would  be  desirable  in  this  way  to  destroy  all  provision  for  conciliation  pro^r. 
however  great  the  economy. 

(3)  The  objection  that  petty  grievances  are  prolonged  in  order  that  the  boards 
may  be  kept  sitting  might  be  obviated  by  charging  the  costs  upon  the  parties,  bat 
the  department  of  labor  believes  that  there  would  be  danger  that  justice  woa/<f 
thus  be  crippled,  owing  to  the  cost  of  securing  it.  It  is  better  for  tne  oountry  to 
bear  the  expense  and  to  protect  its  weaker  members. 

(4)  In  the  last  report  of  the  department  for  the  year  ending  March  31,  1900.  it 
is  suggested  that  tne  permanent  boards  of  conciliation  mignt  perhaps  well  be 
abandoned  altogether.  Their  place  would  then  be  taken  by  special  boards  of 
conciliation  to  be  constituted  in  sejxarate  trades  and  for  the  most  part  in  connec- 
tion with  each  particular  dispute.  This  would  be  more  economical,  because  con- 
tinuous salaries  would  not  be  necessary.  It  would  also  be  especiaUy  fiMlvantageons, 
because  each  board  could  be  constituted  of  men  familiar  with  the  industry.   ^' 

g resent,  the  department  points  out,  members  of  the  board  have  no  technical 
nowledge  of  the  conditions  of  most  of  the  industries  with  which  they  have  to 
deal,  and,  even  with  the  assistance  of  experts,  they  have  difficulty  in  reaching 
satisfactory  conclusions.  It  is  added,  however,  that  such  a  change  would  involve 
a  complete  revision  of  the  law,  and  careful  consideration  is  therefore  recom- 
mended before  any  definite  steps  are  taken. 

(5)  Another  vital  amendment  which  has  been  proposed  is  that  the  parties  to 
disputes  shall  be  permitted  to  agree  between  themselves  in  advance  to  submit 
their  differences  directly  to  the  court  of  arbitration  without  previous  action  by 
the  boards  of  conciliation,  as  is  now  required. 

It  will  be  observed  that  most  of  these  proposed  amendments  grow  out  of  tbe 
fact  that  the  boards  of  conciliation,  as  at  present  constituted,  have  largely  faile^^ 
to  accomplish  the  results  which  was  expected  from  them.* 

6.  Varioui  opinions  as  to  working  of  law.' — Views  of  department  of  labor  of  AVtf 
Zealand,— The  report  of  the  department  of  lalwr  of  New  Zealand  for  1898  (p.  v) 
comments  on  the  growing  use  of  "  these  beneficent  measures"  concerning  indus- 
trial arbitration.  It  considers  that  the  arguments  brought  against  the  bouds  and 
the  court  of  arbitration  are  on  the  whole  not  well  founded.  Thus  it  is  object4^ 
that  these  boards  stir  up  strife  "by  enabling  petty  misunderstandings  to  be 

>  Report  of  the  New  Zealand  Department  of  Labor,  1898.  p.  v:  1900,  p.  iv. 

» See  also  testimony  of  Mr.  H.  H.  Liwk,  Reports  of  the  Inatutrijil  Commission,  Vol.  VII,  pp.  8s2-^S9^ 
an«l  article  by  him  in  appendix  to  thia  volume. 
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dragged  into  the  fall  light  of  dav  and  become  serious;  that  the  boards  and  conrt 
foment  enmity  between  the  employer  and  employed  by  binding  employers  under 
harassing  restrictions  and  wasting  the  time  of  ooth  parties  in  litigious  proceed- 
ings." Replying  to  this,  the  report  points  out  that  many  of  the  apparently  small 
issues  which  come  before  the  boards  would,  without  them,  doubtless  become  the 
cause  of  great  strikes.  The  cost  of  settling  many  disputes  by  arbitration  is  less 
than  the  loss  from  a  single  strike. 

The  reports  of  the  dei)artment  for  1899  and  1900  also  speak  approvingly  of  the 
measure  and  its  results. 

Opinion  of  Hon,  W.  H,  Reeves. — Mr.  Reeves,  the  author  of  the  New  Zealand 
compulsory  arbitration  law,  has  repeatedly  expressed  his  satisfaction  with  the 
working  of  the  measure.    He  has  said,  among  otner  things:  > 

"  The  object  of  the  New  Zealand  conciliaton  and  arbitration  act  is  not  only  to 
stamp  out  sweating  and  improve  the  workers*  condition.  These,  indeed,  were 
not  its  immediate  amis,  though  they  are  consequences— and  ver^  valuable  conse- 
quences— ^which  have  flowed  from  it.  Its  special  and  primary  object  was  to  bring 
about  industrial  peace.    *    ♦    * 

*'It  shonld  be  stated  frankly  that  most  of  the  cases  brought  before  these  tri- 
bunals  have  been  initiated  by  trade  unions  and  that  most  of  the  decisions  have 
granted  concessions  of  more  or  less  value  to  the  plaintiffs.  The  explanation  of 
this  is  found  in  the  prosperity  which  has  marked  the  last  4  or  5  years  in  New  Zea- 
land. The  labor  market  has  been  a  rising  market  since  the  arbitration  act  came 
into  use.  Under  the  old  conditions  the  workers  whose  wages  had  been  cut  down 
in  the  dull  times  of  the  previous  decade  would  have  struck  on  a  rising  market  as 
they  strike  elsewhere.  Instead  of  striking  on  a  rising  market  they  have  arbi- 
trated on  a  rising  market,  and  instead  of  the  industries  of  New  Zealand  being 
convulsed  and  disorganized,  the  factories  have  not  been  closed  through  labor 
troubles  for  one  single  day. 

**Next  to  the  wide  use  which  has  been  made  of  the  law  in  the  colony  the  most 
striking  feature  of  its  history  has  been  the  respect  that  has  been  paid  to  its  deci- 
sions. Where,  as  in  certain  cases,  these  have  been  disappointing  to  the  trade 
unions  they  have  been  loyally  obeyed;  and  though  in  a  few  instances  the  same 
can  not  be  said  for  the  employers,  the  recalcitrants  have  not  been  many,  they 
have  not  been  employers  of  great  size  or  standing,  and  their  attempts  at  resist- 
ance or  evasion  have  been  sufficiently  dealt  with  by  small  fines  and  very  moderate 
penalties.    ♦    *    * 

"  The  briefest  and  most  convincing  argument  for  disabusing  the  mind  of  anyone 
who  may  fancy  that  the  New  Zealand  arbitration  act  had  hampered  industry  is 
to  be  found  in  the  following  figures,  which  give  the  hands  employed  in  the  res^s- 
tered  factories  of  the  colony  for  the  last  5  years.  It  may  oe  explained  tnat 
'factory '  in  New  Zealand  means  workshop,  small  or  large,  and  that  registration 
ia  universal. 


Year. 


em"pJo",tl.|l"'-"«- 


1»6.. 
1896.. 

1X97.. 
1«6.. 

im.. 


29,879 
32,387 
36,918 
39,672 
45,305 


4,028 
2,508 
4,531 
2,754 
5,633 


'*  It  may  be,  and,  indeed,  has  been,  stated  that  the  strength  of  the  law  can  not 
^  fully  tested  until  some  powerful  organization  of  labor  or  capital  defies  the 
decision  of  the  court  and  is  successfully  dealt  with.  English  doctrinaire  critics 
lay  great  stress  on  this  and  are  wont  to  ask  triumphantly  what  could  be  done  with 
the  members  of  a  large  trade  union  without  funds  to  enable  them  to  pay  the 
(port's  penalties  for  disobedience  and  at  the  same  time  stubbornly  determmed  not 
to  go  to  work  under  the  conditions  laid  down  by  the  court?  The  answer  to  that 
is  furely  found  in  a  study  of  the  history  of  labor  disputes.  These  show  that  it  is 
luuons  destitute  of  funds  which  carry  on  stubborn  and  ultimately  successful 
strikes.  And  if  impecunious  workers  can  not  successfully  cope  with  the  antag- 
<nuBin  of  employers  whose  resources  are  after  all  limited,  how  can  they  expect  to 
cope  with  the  power  of  a  State  tribunal,  whose  will  is  not  to  be  bent,  which  has 
^0  factory  to  be  closed  or  business  to  be  injured,  and  which  is  backed  by  the  forces 
of  law  and  public  opinion? 

» Introduction  by  Mr.  Reeves  to  Lloyd's  A  Country  Without  Strikes. 
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*'  To  my  mind,  however,  the  best  recommendation  to  the  New  Zealand  law  is 
just  that  it  has  not  so  far  led  to  any  desperate  trial  of  strength  of  this  kind.  By 
applying  the  good  old  motto  that  prevention  is  better  than  cure,  it  has  taken  labor 
disputes  in  hand  before  they  have  reached  that  pitch  at  which  the  passions  of  the 
disputants  on  both  sides  are  inflamed  and  imx>el  them  to  wild  speech  and  wilder 
action.  It  gets  at  labor  and  capital  before  they  have  come  to  the  nnreasonable 
stage  of  their  quarrel.  It  frankly  accepts  their  two  irresistible  tendencies  in  mod- 
em times,  the  first  of  which  is  that  they  will  differ,  and  the  second  that  they  will 
organize  in  order  to  settle  their  differences.  There  are  philanthropists  who  think 
that  the  remedy  for  their  conflicts  is  found  in  urging  them  not  to  quarrel  and  not 
to  orramize;  there  are  some  who  would  sternly  forbid  them  to  organize.  The 
New  Zealand  law,  on  the  contrary,  frankly  encourajg^es  their  organization,  admits 
that  they  are  bound  to  differ,  and  only  insists  that  if  they  can  not  settie  their  dif- 
ferences in  a  friendly  and  peaceful  manner  they  must  go  to  the  State,  which  wiH 
provide  them  with  machinery  for  doing  so." 

Views  of  Hon,  B,  R.  Wise,^ — Another  favorable  view  of  the  success  of  the 
New  Zealand  measure  was  presented  bv  the  attorney-general  of  New  South 
Wales,  Hon.  B.  B.  Wise,  in  moving  the  adoption  of  a  somewhat  sinular  bill  in  his 
own  colony: 

''  I  admit  to  the  full  that  we  can  not  press  the  example  of  New  S^ealand  too  far. 
I  admit  that  the  conditions  of  industry  there  differ  to  a  very  considerable  extent 
from  ours.  I  admit,  further,  that  the  years  during  which  the  enforcement  of 
industrial  awards  has  been  permitted  in  New  Zealand  have  been  years  of  very 

freat  prosperity,  which  perhaps  do  not  furnish  a  full  test  of  the  measure.  But 
assert  that  a  large  numoer  of  industrial  struggles  have  been  prevented  in  New 
Zealand,  and  I  assert  also  that  that  has  been  done  without  any  great  injury  to  the 
community.  I  know  it  is  almost  as  difficult  to  get  facts  about  New  Zealand  as  it 
is  to  get  facts  about  Ireland.  When  you  meet  one  set  of  people  they  will  tell  yon 
that  New  Zealand  is  in  the  height  of  prosperity,  and  another  set  will  tell  yon  thaX 
it  is  in  the  lowest  depths  of  commercial  distress.  But  I  prefer  to  take  figures, 
about  which  there  can  be  no  dispute  either  as  to  their  accuracy  or  as  to  their 
meaning;  and  I  find  that  there  is  not  the  slightest  evidence— to  put  it  in  the  mild- 
est way— that  this  regulation  of  industry,  by  means  of  decisions  of  courts  of  law. 
which  is  said  to  be  such  a  disastrous  thing  for  commerce,  has  produced  any  of 
the  unfortunate  results  that  were  anticipated.  The  evidence  is,  in  fact,  all  the 
other  way.  I  find,  for  instance— and  I  am  quoting  from  a  letter  by  Mr.  Beeves 
to  the  Times  of  Januarv  6, 1809 — that  there  were  75  large  financial  and  industrial 
companies  in  New  Zealand— Mr.  Beeves  says  he  has  only  taken  the  largest.  Of 
these  only  8  paid  no  dividends  last  year;  2  paid  only  4  per  cent,  8  paid  5  per  cent, 
and  the  remainder  paid  dividends  at  rates  from  6  to  17i  per  cent.  That  is  to  say, 
62  companies  out  of  75  paid  di%idends  of  from  6  to  1 7i  per  cent.  That  does  not  look 
as  if  the  industries  were  crushed  by  this  provision  for  regulating  industry.  But  I 
suppose  there  is  even  a  better  test,  and  that  is  the  returns  which  are  given  from  the 
income  tax.  In  New  Zealand  during  the  last  3  years— those  are  the  3  years  dur- 
ing which  the  enforcement  of  awards  act  has  been  in  operation — the  rate  of  income 
tax  has  not  been  altered.  It  is  the  same  rate  now  as  it  was  8  years  ago,  and  the 
returns  from  the  income  tax  have  increased  25  i)er  cent  in  those  8  years,  showing 
in  the  plainest  possible  manner  the  distribution  all  through  the  community  of  a 
very  solid  prosperity.  I  find,  too,  that  trade,  measured  by  imports  and  exports, 
increased  40  per  cent;  the  number  of  factory  hands  has  gone  up  from  86,000  to 
89,000  in  8  years." 

Views  of  Mr,  Henry  Demarest  Idoyd. — ^Mr.  Lloyd  recently  made  a  visit  to  New 
Zealand  and  investigated  at  first  hand  the  working  of  the  compulsory  arbitration 
law.    He  presents  a  very  favorable  view  of  its  results.    He  says:' 

**  First.  Strikes  and  lockouts  have  been  stopped. 

**  Second.  Wases  and  terms  have  been  fixea,  so  that  manufacturers  can  make 
their  contracts  ahead  without  fear  of  disturbance. 

* '  Third.  Workingmen ,  too .  knowing  that  their  income  can  not  be  cut  down  nor 
locked  out,  can  marry,  buy  land,  build  homes. 

**  Fourth.  Disputes  arise  continually,  new  terms  are  fixed,  but  industry  goes  on 
without  interruption. 

**  Fifth.  No  factory  has  been  closed  by  the  act.  i 

"  Sixth.  The  country  is  more  prosperous  than  ever. 

**  Seventh.  The  awards  of  the  arbitration  court  fix  a  standard  of  liying  which 
other  courts  accept  in  deciding  cases  affecting  workingmen. 


1  Pamphlet  copy  of  speech,  Sydney,  1900. 
<  A  Country  Without  Strikes,  pp.  IT^lSa 
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''  £ighth.  Awards  made  by  coinpnlsory  arbitration  are  often  renewed  by  a  vol- 
itary  agreement  when  they  expire. 

*'  Ninth.  Trade  unions  are  given  new  rights,  and  are  caUed  upon  to  admit  all 
>nipetent  workingmen  in  the  trade. 

''  Tenth.  Compulsion  in  the  background  makes  conciliation  easier. 
*'  Elleventh.  Compulsory  publicity  gives  the  public — ^the  real  arbitrator—all  the 
icts  of  every  dispute. 

^'  Twelfth.  Salaried  classes,  as  well  as  wage-earners,  are  claiming  the  benefits 
'  arbitration. 

'  *  Thirteenth.  Peaceable  settlement  with  their  men  has  been  made  possible  for  the 
ajorities  of  the  employers  who  wanted  to  arbitrate,  but  were  prevented  by 
inorities  of  their  associates. 

' '  Fourteenth.  Labor  and  capital  are  being  organized  into  trade  unions  and  asso- 
ations,  instead  of  mobs  and  monopolists. 

* '  Fifteenth.  Trade  honesty  is  promoted  by  the  exposure  and  prevention  of  frauds 
u  the  public. 

''-  Sixteenth.  Humane  and  law-abiding  business  men  seek  the  protection  of  the 
iw  to  save  themselves  from  destruction  by  the  competition  of  innumane  and  law- 
reaking  rivals. 

''Seventeenth.  The  weak  and  the  strong  are  equalised  both  among  capitalists 
ad  the  workingmen. 

'*  Eighteenth.  The  victory  is  given  as  nearly  as  possibly  to  the  right  instead  of 
le  strong,  as  in  war. 

"  Nineteenth.  The  concentration  of  wealth  and  power  are  checked. 
'*  Twentieth.  The  distribution  of  wealth  is  determined  along  lines  of  reason, 
iistice,  and  the  greatest  need,  instead  of  along  Unes  of  the  greatest  greed. 
**  Twenty-first.  Democracy  is  strengthened  oy  these  equalizations. 
**  Twenty-eecond.  It  furnishes  the  people  their  only  cheap,  speedy,  and  untech- 
ical  justice." 

Mr.  Lloyd  declares  further  that  one  of  the  important  uses  of  the  court  of  arbi- 
ration  is  to  destroy  the  power  of  a  small  minority  of  emplojrers  in  a  trade  to 
ontrol  the  action  of  all  by  refusing  to  join  with  the  majority  in  giving  fair 
rages,  hours,  and  other  conditions  to  their  employees.  The  force  of  competition 
oakes  it  very  difficult  for  the  best  disposed  to  do  better  bv  their  men  than  the 
v-orst  disposed  will  do.  Cases  have  arisen  in  which  manufacturers  have  helped 
heir  emjuoyees  to  organize  and  appeal  to  the  court  of  arbitration  in  order  to  get 
iecisions  which  should  bind  not  only  themselves  but  their  uncontrollable  compet- 
tors.  The  benefits  of  lep^  enforcement  of  common  rules  have  been  especially 
^nspicuous  in  the  clothing  trades.  For  instance,  the  master  tailors' association 
>f  Dunedin,  after  long  negotiations,  had  arranged  a  scale  of  prices  with  the 
''mployees.  Forty-two  employers  of  the  49  in  the  town  had  signed  tius  **  log  "  as 
satisfactory  to  them.  Seven  stood  out.  An  apx)eal  was  made  to  the  arbitration 
doard.  The  board  decided  in  favor  of  the  agreement  made  by  the  union  and  the 
^  employers.  The  other  7  remained  obdurate,  and  the  court  of  arbitration  had 
^  be  called  upon  to  make  a  decisive. award.' 

Mr.  Eiffington^a  criticisms,* — The  following  extracts  from  a  paper  by  Mr.  F.  Q. 
B^Dgton,  honorary  secretary  of  the  New  Zealand  branch  of  the  Liberty  and 
E^operty  Defense  League  (a  strongly  individualist  organization) ,  written  in  Janu- 
^\  18d8,  show  the  views  of  the  opponents  of  State  arbitration  as  to  the  effects  of 
the  New  Zealand  measure: 

*'  It  is  most  unfortunate  that  the  act  originated  in  a  time  of  political  turbulence, 
and  was  fathered  by  Mr.  Beeves,  who  unnecessarily  flaunted  in  people*s  faces  the 
^act  of  his  beine  a  Fabian  Socialist,  and  showed  such  bias  against  capitalists— as 
socialists  usually  do — that  he  provoked  suspicion  and  resentment  even  when  he 
attempted  a  good  thing.  Hence  this  act,  which  might  prove  a  serviceable  one  if 
certain  bad  features  were  eliminated,  has  from  the  very  first  been  ignored  by  all 
employers'  associations  in  the  colony.    ♦    *    ♦ 

"  The  act  in  question  is  a  symbol  of  perpetual  industrial  war.  It  has  been  used 
^  an  instrument  of  political  patronage  to  labor  and  of  defiance  to  capital. 
Defeated  x>arliamentary  labor  candidates  have  been  consoled  with  seats  on  con- 
cihation  boards,  even  wnen  their  known  bias  against  capitalists  was  conspicuous; 
^d,  as  if  some  evil  genius  dreaded  industrial  peace,  the  opponents  of  employers 
^ere  actually  appointed  by  the  Government  to  represent  tne  emplojrers,  for  the 
^ployers  would  not  themselves  appoint  anyone  after  Mr.  Reeves's  hostile  attitude. 

''Actions  have  been  taken  against  employers  under  the  act,  without  any  con- 

iUoyd.  A  CouDtry  Without  Strikes,  pp.  45,  91,  90. 

'Punphlet  published  by  the  British  Liberty  and  Property  Defense  League,  London,  1889. 
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rHvabI<*  reason ,  except  to  harass  them.    Hence  this  law  generates  politicsil  -tr - 
recent uif'ut.  suspicion,  and  reprisals,  subversive  of  the  State.     It  does  ui  :  - 
ciliate.  bnt  it  exasperates,  sets  class  against  class,  trade  against  trade,  and  l*^  ^- 
an  engine  for  assault  of  big  traders  on  little  traders,  and  on  vested  interests:  al- 
on  the  freedom  of  employers  and  on  nonnnionist  workmefn.    •    «     • 

*'  I  do  not  say  that  the  conciliation  and  arbitration  act  is  the  sole  caose  o!  t  - 
very  serious  industrial  shrinkage  which  Government  statistics  disclose,  bat  I  c 
say  that  it  is  a  very  potent  cause,  because  ever  since  Mr.  Reeres*8  bill  beca:.' 
law  it  has  been  a  most  disturbing  element  in  trade  and  industry.     *     •    • 

*'  Since  the  act  was  passed  in  1894  *  111  local  industries  have  been  closed  enTirel • 
2,491  fewer  workpeople  are  employed  in  the  remaining  industries,  and  S^ft,^' 
less  yearly  wages  are  paid.  But  further,  5,293  less  horsepower  machint-ry  > 
used;  hence  iron  founders,  machinists,  coal  miners,  and  laborers  also  have  I^k 
work,  and  farmers  have  been  driven  farther  afield  to  sell  their  ra^w  pnidikt<' 
And  all  this  coincidentally  with  an  increase  of  the  protective  tariff,  op  to  eveii  ^< 
per  cent  in  some  instances,  and  a  poll  tax  on  foreign  commercial  travelers,  wbii. 
poll  tax  is  now  repealed.    ♦    ♦    ♦ 

*' People  abroaa  evidently  note  these  things,  hence  our  popalatioii  has  <»ck-.r 
increased  by  4,620,  by  excess  of  arrivals  over  departures  during  18d4.  18^.  a-- 
1896— an  average  of  1,540  a  year!  It  should  be  noted  that  I  do  not  allu«it'  :• 
natural  increase.  Wages,  too,  generally,  have  fallen,  and  there  are  over  ir,iw' 
breadwinners  out  of  emplojrment  in  this  colony.    ♦    ♦    ♦ 

*'  People  in  England  are  led  to  believe  that  this  act  is  only  put  into  force  ^vt^^ 
an  industrial  dispute  arises  between  employers  and  employees,  and  a  strike  -r 
lockout  would  result  except  for  the  operation  of  the  act.  That  is  not  so.  Tb- 
act  is  set  in  motion  for  every  little  petty  thing,  and  sometimes  an  official  of  ontf 
of  the  unions  will  go  about  making  mischief,  and  himself  start  the  lainr  in  mov  ^ 
where  no  dispute  really  exists." 

The,  New  Zealand  Herald  on  the  act.— The  following  extract  is  quoted  from  tl; 
New  Zealand  Herald,  of  December  30, 1897,  a  paper  strongly  opposed  to  the  ark- 
tration  act: 

*'  The  Auckland  employers  declined  to  have  an3rthing  to  do  with  the  workinsi 
of  the  act.  The  law  provides  that,  if  the  employers  do  not  elect  a  member  f»f  th- 
conciliation  board,  then  the  government  shall  do  so.  The  trade  unions  appoi£te> 
as  their  representatives  Mr.  Fawcus  and  Mr.  Lucas.  The  government  appoints 
to  represent  the  employers  Mr.  Shera  and  Mr.  Holland.  The  former  of  ti*^ 
gentlemen  is  not  an  employer;  he  is  a  Liberal  politician,  who  has  an  eye  to  get- 
ting into  parliament  again  by  popular  vote.  Mr.  Holland  is  a  member  of  tl' 
house,  ana  a  staunch,  unreasoning  supporter  of  ministers.  The  chidmiaD  > 
appointed  by  the  members  of  the  board,  and  is  the  Rev.  G.  Burgees,  who  isknovi- 
to  nave  extreme  opinions  in  regard  to  single  tax  and  other  social  questions.    ^  *  * 

"  The  representatives  of  labor  are  advocates  of  their  side,  pure  and  simple.  w1k> 
act  against  the  witnesses  of  the  employers  and  put  leading  questions  to  tine  lab(^ 
witnesses.  Large  demands  are  made,  in  the  expectation  that  the  board  ^ 
'  split  the  difference,'  and  this  policy  is  frequently  successful." 

U  HEW  SOUTH  WALES. 

1.  The  Hew  South  Wales  strike  comxninioiL — The  movement  in  favor  of  the  intro- 
duction of  government  arbitration  in  New  South  Wales  took  its  origin  in  IS^- 
At  that  time  there  was  a  great  sympathetic  strike  which  completely  disorgania^ 
the  industries  of  the  colony.  Throughout  the  Australian  colonies  strong  federa- 
tions of  trade  unions  exist.  While  these  tend  to  facilitate  the  settlement  of  ^ 
putes  in  some  instances,  they  also  strengthen  the  opposition  of  their  constituent 
unions  and  tend  to  prolong  and  embitter  such  disputes  as  fail  of  peaceful  settle- 
ment. The  great  strike  of  1890  led  to  a  general  recognition  of  the  serious  resvUts 
which  might  follow  very  prolonged  industrial  disputes. 

A  government  commission  was  instituted  to  inquire  into  this  strike  and  possible 
methods  of  avoiding  similar  difficulties  in  the  future.' 

This  commission  made  a  thorough  investigation,  taking  the  testimony  of  many 
witnesses,  and  gathering  information  as  to  the  working  of  arbitration  and  con- 
ciliation in  other  countries.  After  pointing  out  the  tendency  of  federation  ainon^ 
emplovers  and  employees  to  increase  the  extent  and  the  violence  of  strikes,  the 
commission  declared  that  the  great  need  in  order  to  prevent  labor  disputes  is 


1  This  WM  written  early  in  1898. 

"Report  of  Royal  CommiMlon  on  Strikes,  New  Soutb  Wales,  p.  »-ll. 
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Dowledge  of  the  facts  by  both  parties  and  by  the  general  public.  Many  disputes 
riginate  in  misunderstanding  and  iterance,  and  these  may  be  dispelled  by  some 
lethod  of  friendly  conference.  It  is  desirable  therefore  to  introduce  methods 
)r  facilitating  conciliation.  While  voluntary  methods  are  advantageous  the 
^mmission  deems  it  wise  to  supplement  them  by  a  State  board.  **  It  seems  to  us 
lat  the  work  of  conciliation  would  be  greatly  assisted  if  there  were  in  this  colony 
ti  established  organization  instituted  by  the  State,  and  always  ready  to  be  called 
ito  action  by  either  of  the  parties  to  a  dispute.  The  evidence  on  this  point  is  not 
nanimous,  some  witnesses  on  each  side  being  of  opinion  that  no  ^ooa  can  come 
•om  any  State  board.  But  the  great  weight  of  the  testimony  is  distinctly  to  the 
feet  that  the  existence  of  a  State  board  of  conciliation  would  have  a  wholesome 
Qd  moderating  effect.  Such  an  institution,  clothed  with  the  authority  of  the 
tate,  would  stand  before  the  public  as  a  mediatory  influence  always  ana  imme- 
iately  available,  and  public  opinion  would  be  adverse  to  those  who,  except  for 
eiT  good  cause  shown,  refused  to  avail  themselves  of  its  good  oflBces." 
While  especially  favoring  conciliation  and  mediation,  the  commission  believed 
aat  arbitration  should  be  resorted  to  in  the  event  of  failure  to  settle  difficulties 
therwise.  "When  conciliation  has  failed  then  is  the  time  for  arbitration  to 
egin.  It  is  admitted  that  in  some  cases  decisions  have  been  given  in  error,  and 
ave  been  practically  neutralized  even  by  the  consent  of  the  parties.  But  in  the 
ninense  majority  of  cases,  both  in  France  and  England,  the  aecisions  given  have 
een  reasonably  equitable,  and  have  served  to  settle  the  dispute  till  circumstances 
Itered  and  raised  the  same  or  a  similar  question  again.  It  is  impossible  to  resist 
be  moral  effect  of  the  vast  body  of  evidence  which  exists  on  this  point.  It  is  a 
emonstrated  fact  that  decisions  can  be  given  as  to  industrial  disputes  which 
»rac"tically  solve  the  immediate  difficulty.'' 

The  commission  discussed  at  some  length  the  question  whether  the  functions 
I  conciliation  and  arbitration  shoald  both  be  performed  by  the  same  body  or  by 
eparate  bodies.  Finally,  for  the  sake  of  simplicity,  it  recommended  that  there 
boald  be  a  single  body,  part  of  whose  members  should  be  permanent  and  should 
lave  the  power  to  render  decisions  as  arbitrators,  while  the  others  should  aid  in 
forts  toward  conciliation. 

On  the  question  whether  the  awards  of  the  board  of  arbitration  should  be  com- 
)akory  the  commission  gave  a  decision  in  the  negative.  On  this  point  it  says: 
'  Most  of  the  legal  witnesses  are  in  favor  of  such  compulsion  on  the  ground  that  a 
omi  that  can  not  enforce  its  awards  is  not  worthy  of  existence.  But  it  should 
>e  remembered  that  a  court  of  arbitration  is  not  like  an  ordinary  court  of  law. 
rhere  is  no  fixed  code  of  law  which  it  interprets  and  its  decision  is  only  a  declara- 
tory statement  as  to  what  it  thinks  just  and  exx>edient.    *    *    * 

"It  has  been  said  that  if  an  arbitration  court  can  not  compel  obedience  to  its 
iecisions  it  will  be  useless.  The  answer  to  this  is  that  experience  is,  though  not 
w'hoily.  almost  wholly  the  other  way.  In  England  all  the  trade  arbitrations  have 
been  outside  the  law,  because  the  tnree  laws  passed  for  the  purpose  have  been 
inoperative.  And  yet,  though  arbitrations  have  been  very  numerous,  the  cases 
are  very  few  in  which  the  decisions  have  not  been  loyally  accepted.  The  reason 
of  this  18  that  the  decisions  have  been  reasonably  fair,  and  both  parties  to  the 
soit  have  felt  that  it  was  better  to  acquiesce  in  a  decision  with  which  they  were 
not  wholly  contented  than  to  prolong  the  strife.  Public  opinion,  too,  which 
counts  for  a  great  deal  in  matters  of  this  kind,  is  always  in  favor  of  acquiescing 
in  a  decision  given  after  a  fair  hearing.  There  is  every  reason  to  expect  that  in 
the  very  great  majority  of  cases  the  decisions  of  arbitrators  will  settle  the  dis- 
pnte,  and  it  is  not  worth  while,  therefore,  for  the  sake  of  making  compliance  uni- 
v^ersal.to  introduce  the  repugnant  element  of  compulsion.  Moreover,  as  has 
y^n  pointed  out  by  witnesses  on  both  sides,  although  a  court  of  arbitration  might 
inflict  fines  and  penalties,  it  could  not  compel  men  to  work  for  less  wages  than 
thev  were  contented  with,  because  they  could  all  give  their  legal  notice  and  quit 
their  occupation;  nor  could  an  employer  be  compelled  to  keep  on  his  business  for 
Ji  lower  rate  of  profit  than  would,  in  nis  judgment,  compensate  him  for  his  risk 
and  trouble."" 

1  Aeti  of  1891  and  1809. — On  the  basis  of  these  recommendations,  an  act  was 
I^*^8«d  by  New  South  Wales  in  1891  which  resembled  more  closely  the  statutes  of 
tne  American  States  providing  for  boards  of  mediation  and  arbitration  than  it 
lid  any  foreign  eystem.^ 

"  The  act  of  1891  divides  New  South  Wales  into  5  industrial  districts;  in  each 
^'  these  a  council  of  conciliation  is  to  be  found,  2  members  of  which  are  to  be 

I  Boyal  Comini>«ion  on  Labor,  Foreign  Reports,  p.  3S. 


542  THE   INDUSTRIAL   COMMISSION: ABBITRATION. 

appointed  on  the  reoommendation  of  the  orsaniEed  employers,  and  2  on  tte  nc- 
ommendation  of  the  orgaziized  employees.  The  members  are  to  hold  office  for  3 
years.  ♦  ♦  ♦  The  application  may  be  made  either  by  joint  agreement  of  the 
two  parties  or  by  either  party  singly.  In  case  the  council  of  conciliation  fails  to 
bring  abont  a  settlement  the  clerk  of  awards  must  reiwrt  the  case  to  the  president 
of  the  council  of  arbitration.  This  council  consists  of  3  members,  1  selected  frmn 
amongst  the  emplojrers,  1  from  amonest  the  employed,  and  the  third  impartial. 
The  last  is  the  president  of  the  cooncu,  and  mnst  be  appointed  by  the  governor 
from  2  candidates  nominated  by  the  other  2  members.  *  *  *  If  both  partus 
agree  to  the  award,  it  may  be  made  a  role  of  the  supreme  court  on  the  application 
of  either  party.  The  act  is  to  continue  in  force  for  4  years,  viz,  tuf  March, 
1895."    ♦    *    ♦ 

It  appears  that  comparatively  little  use  was  made  of  the  facilities  for  arbitra- 
tion and  conciliation  afforded  by  tiiis  act.  In  1899  another  measure  was  passed 
establishing  a  commission  having,  in  addition  to  the  {wwers  possessed  by  the  pre> 
vious  body,  the  right  to  mediate  in  industrial  disputes  upon  its  own  initiatiTe, 
somewhat  aft«r  the  fashion  of  various  statutes  of  the  American  States.* 

This  act  provides  that  where  a  difference  exists  or  is  apprehended  the  minister 
of  labor  and  industry  may,  if  he  thinks  fit,  exercise  all  or  any  of  the  following 
powers: 

(a)  Direct  inquiry  into  the  cause  and  circumstances  of  the  dispute. 

(6)  Take  such  steps  as  to  him  seem  expedient  for  the  purpose  of  enabling  the 
parties  to  meet  under  the  xnresidency  of  a  chairman  mutually  aereed  Qp^n  ^*^ 
nominated  by  the  minister,  with  a  view  to  an  amicable  settlement  of  the  difficulty. 

(c)  Failing  such  settlement,  a  public  inquiry  into  the  catise  and  drcmnstances 
of  the  difference  on  the  application  of  either  party.  All  such  public  inquiries 
shall  be  conducted  by  a  judge  of  the  supreme  or  district  court  or  the  presiaent  of 
the  land  court. 

(d)  On  the  application  of  either  jMurty  or  of  both  parties,  and  after  taking  into 
consideration  the  circumstances,  the  minister  may  apiwint  a  conciliator  or  a 
board  of  conciliation. 

(e)  On  the  application  of  both  parties  he  may  appoint  an  arbitrator  or  arbitra- 
tors. 

The  minister  of  labor  may  also  endeavor  to  secure  the  establishment  of  perma- 
nent boards  in  given  trades  or  districts. 

This  act  went  into  effect  May  1, 1899.  During  that  year  only  two  cases  came 
tmder  the  oi)eration  of  the  law.  In  one  of  these  cases  the  intervention  of  the  Statf 
proved  unsuccessful,  but  in  the  other  a  formal  decision  was  rendered  bv  an  arbi- 
trator appointed  by  the  government  at  the  instance  of  the  parties  and  its  deci- 
sion was  accepted  by  both  sides. 

8.  FropoMd  oompuliozy  arhitratioii. — During  the  year  1900  a  bill  was  introdnced 
into  the  legislature  of  New  South  Wales  to  establish  a  system  of  compulsory 
arbitration  essentially  similar  to  that  existing  in  New  Zealand. 

The  speech  of  Hon.  B.  B.  Wise,  the  attorney-general  of  the  colonies,  in  moving 
the  second  reading  of  the  bill,  is  a  strong  presentation  of  the  case  in  favor  of  com- 
pulsor^  arbitration.*  He  points  out  that  trade  unions,  owing  to  the  absence  of 
legal  hability  for  their  acts,  are  apt  to  prove  disturbing  rather  than  peace-makiii^ 
elements  in  labor  difficulties.  They  are  powerful  as  strike  associations,  but  siBce 
they  can  not  be  held  at  law  to  carry  out  their  agreements  employers  are  little  dis- 
posed to  enter  into  collective  bargains  with  them,  while  resort  to  arbitration  is 
also  hindered  bv  the  imiKMSsibility  of  enforcing  the  awards  upon  the  members  of 
the  unions.  The  desirability  of  collective  biurgaining  is  strongly  ui^g^  by  Mr. 
Wise.  He  quotes  with  approval  from  the  minority  report  of  tne  Kitish  Royai 
Labor  Commission  favoring  increased  legal  responsibility  on  the  part  of  trade 
unions.  He  points  out  ftirtner  that  the  opposition  to  this  increased  responsibility 
shown  by  labor  leaders  themselves  grows  out  of  the  fear  that,  if  the  responsibility 
be  unlimited,  the  fimds  of  the  trade  unions  will  constantly  be  subiect  to  danger 
from  many  directions,  The  bill  proposed  by  Mr.  Wise  meets  this  difficulty  in  the 
same  way  as  is  done  in  New  Zealand,  by  limiting  the  liability  of  trade  unions 
both  as  to  its  character  and  as  to  its  amount. 

**  It  is  provided  in  the  bill  that,  although  a  trades  union,  by  registering  as  an 
industrial  union,  is  to  become  a  body  corporate,  and  to  obtain  a  legal  personality, 
it  is  onlv  to  get  that  position  for  the  purpose  of  making  a  collective  bargain.   *  *  * 

^*  Its  funos  are  in  no  danger  from  the  ordinary  process  of  a  court,  and  it  is  only 
liable  to  be  sued  in  respect  of  obligations  incurred  under  the  act,  and  then  only 

1  Report  of  the  Department  of  Labor  and  Indoatry,  New  South  Wales,  1S09.  p.  9.    The  act  is  €S^ 
Vic,  Ch.  24,  July  18, 1S99. 
■Speech  by  the  Hon.  B.  R.  Mriae  on  the  Industrial  Arbitration  Bill  (pamphlet),  Sydney,  inoo. 
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for  definite  penalties  awarded  by  the  court,  either  in  an  award  or  for  a  breach  of 
an  affreement.  That  is  a  provision  that  obtains  in  New  Zealand.  It  is  a  provision 
whicn  has  there  removed  tne  objection  that  was  raised  to  these  proposals  by  trade 
unionists  in  Great  Britain." 

Mr.  Wise  goes  on  to  argne  that,  if  collective  bargaining  is  to  be  promoted,  a 
conrt  of  arbitration  mast  he  established  with  power  to  interpret  and  enforce  bar- 
gains, as  well  as  to  comx>el  employers  and  employees  to  come  to  terms  in  the  event 
of  their  unwillingness  to  agree  voluntarily.  He  declares  that  collective  bargains 
would  amount  to  nothing  if  each  employer  or  trade  union  could  interpret  them  to 
suit  himself.  Courts  of  law  have  not  the  necessary  machinery  or  forms  of  proced- 
ure to  act  properly  in  labor  disputes.  On  the  other  hand,  it  is  desirable  that 
dignity  be  lent  to  the  arbitration  court  by  selecting  one  of  the  judges  of  the  supreme 
court  of  the  colony  as  its  president.  The  other  two  members  of  the  proposed  court 
are  to  be  appointed  on  the  recommendation  of  organized  employers  andf  employees 
respectively.- 

The  proposed  bill  provides  that  either  party  to  a  dispute  may  appeal  to  the  court 
for  arbitration,  and  that  the  decision  snail  be  binding  and  enforceable  by  legal 
methods.  In  defending  this  compulsory  plan  Mr.  Wise  holds  up  the  example  of 
New  Zealand,  maintaining  that  compulsory  arbitration  there  has  prevented  indus- 
trial disputes  without  in  any  way  interfenng  with  the  prosperity  of  the  colony. 
In  his  more  general  argument  defending  the  system  Mr.  Wise  uses  in  part  the  fol- 
lowing language: 

'*  The  claim  to  use  legal  sanction  to  give  effect  to  arrangements  between  employ- 
ers and  their  workmen,  and  to  secure  that  those  arrangements  are  fair,  rests  in 
the  first  place  upon  the  broad  ground  of  principle,  namely  that  the  State— that  is, 
the  community  as  a  whole— is  vitally  interested  in  preventing  industrial  warfare. 
It  rests  secondly  upon  the  ground  of  practical  expediency,  because  if  the  court  has 
no  power  to  brin^  oef ore  it  anyone  except  those  who  come  of  their  own  free  will, 
then  the  court  will  be  utterly  unable  to  establish  any  standard  or  common  rule, 
and  the  result  will  be  that  a  few  men  by  holding  out  of  a  collective  agreement 
will  be  able  to  profit  in  trade  competition  at  the  expense  of  those  who  are  trying 
to  conduct  their  business  fairly,  and  to  maintain  the  industrial  conditions  at  a 
bigh  level.  Can  it  be  seriously  questioned  that  the  community  at  large  has  a  vital 
interest  in  the  prevention  of  industrial  strikes,  and,  to  do  it,  may  even  interfere 
with  a  man's  freedom?  ♦  *  *  Free  to  do  what?  Free  to  dislocate  the  national 
industries;  free  to  drive  trades  from  this  country  to  another;  free  to  cause  untold 
embarrassment  and  loss.  All  that  might,  perhaps,  be  permitted  if  the  loss  fell 
only  on  the  combatants.  But  we  know  well  that  in  an  industrial  war  it  is  not  the 
combatants  who  are  the  chief  sufferers.    ♦    ♦    ♦ 

'*  People  talk  about  compulsory  arbitration,  and  they  ask,  *How  are  you  going 
to  compel  men  to  work? '  and  they  seem  to  reason  as  if  we  were  proposing  by  this 
bill  to  nave  an  army  of  policemen  to  force  open  the  gates,  or  even  the  cash  box  of 
the  eniployer;  or  as  if  we  were  going  to  open  jails  in  every  district  for  the  pur- 
pcwe  or  immisoning  bodies  of  men  who  decline  to  go  to  work  at  wages  which  they 
think  insufficient.  Those  who  speak  like  that  absolutely  forget  what  is  the  motive 
power  behind  almost  every  strike  and  every  lockout.  ♦  ♦  ♦  Under  present 
arrangements  a  suspension  of  labor  or  business  takes  place  in  the  belief  that  it  is 
but  temporary,  and  that  it  will  starve  the  opposing  side  into  submission.  There 
u  no  object  in  a  strike  or  lockout  in  New  Zealand,  because  you  can  not  starve  an 
arbitranon  court  into  submission.  If  an  employer  shuts  up  there  rather  than 
obey  the  court,  he  has  to  retire  from  his  busineE».  If  men  leave  off  labor  there, 
they  have  to  change  their  occupation,  unless  they  will  resume  it  under  the  con- 
ditions laid  down  by  the  court. '^   ♦    »    ♦ 

Another  interesting  provision  of  the  proposed  New  South  Wales  act,  not  found 
iii  the  New  Zealand  law,  is  that  an  employer  may  not  dismiss  any  employee  in 
order  to  wreak  vengeance  upon  him  for  calling  upon  the  arbitration  court.  If  an 
employer  dismisses  a  man  after  the  decision  of  the  court,  he  must  satisfy  the 
court  that  it  is  not  by  reason  of  the  fact  that  the  employee  was  instrumental  in 
appealing  to  the  court  in  the  first  instance. 

m.  WESTEBir  AUSTSALIA— GOMPULSOBT  ARBITRATIOir. 

That  the  New  Zealand  compulsory-arbitration  act  is  considered  to  be  advan- 
tageous by  the  neighboring  colonies  is  evidenced  by  the  passage  of  a  substantially 
identical  law  in  Western  Australia,  December  5, 1900,  as  well  as  by  the  strong 
movement  made  in  the  same  year  for  the  adoption  of  the  act  in  New  South 
Wales.    The  Western  Australia  law  follows  the  New  Zealand  measure  verbally 
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in  most  of  its  provisions,  although  there  are  a  few  changes,  moetiy  in  tiw  nasp 
of  additions  and  more  specific  regulations.  One  of  these  provisions  is  a  requii^ 
ment  that,  before  commencing  proceedings  for  arbitration  in  the  court  of  ai^- 
tration,  an  indostrial  nnion  most  deposit  £25  where  the  nmnber  of  members  ^i& 
not  exceed  50;  £50  where  the  number  of  members  is  between  50  and  100,  and  £K« 
where  the  number  of  members  exceed  100,  or  must  furnish  aecarity  in  these  «i3> 
By  this  means  the  enforcement  of  the  award  of  the  court,  as  well  as  the  payufci' 
of  costs,  is  to  some  extent  guaranteed. 

Another  new  provision  is  that  no  union  of  employers  or  employees,  which  t*.< 
not  satisfied  all  previous  judgments  of  the  court  of  arbitration,  shall  be  cntit>. 
to  bring  another  dispute  before  the  court.    The  Western  Australian  act  also  ob- 
tains more  detailed  provisions  than  those  in  New  Zealand  regardini^  the  autbontr  , 
of  boards  of  conciliation  or  of  the  court  of  arbitration  to  view  any  mines,  fact:-  | 
ries,  and  other  places  in  connection  with  their  investigation  of  disputes. 

In  view  of  the  experience  of  New  Zealand  that  many  disputes  are  broiign 
before  the  boards  of  conciliation  with  no  intention  of  abiding  by  the  decisi<^«  « 
those  boards,  but  merely  because  under  the  law  it  is  a  necessary  preliminary  t  ^  | 
bringing  the  dispute  before  the  court  of  arbitration.  Western  Australia  haspn- 1 
video  that  the  parties  to  a  dispute  may  a^ee  to  bring  it  before  the  court  in  t^ 
first  instance,  without  action  by  the  boards  of  conciliation. 

The  only  important  additional  provision  contained  in  the  act  of  Western  AtiS' 
tralia  with  reference  to  the  enforcement  of  awards  by  the  court  of  arbitratiac  t* 
one  allowing  the  issue  of  writs  of  mandamus  and  of  injunctions  and  prohihiti  ffi^ 
to  enforce  the  orders  of  the  court.  Persons  or  organizations  refusing^  to  obey  ^ii^'^ 
orders  are  guilty  of  contempt  of  court. 

There  has  as  yet  been  no  sufficient  experience  under  the  Western  Austrahan 
compulsory  arbitration  la  w  to  make  it  possible  to  draw  any  conclusions  as  to  it» 
working.  It  must  be  remembered  that  Western  Australia  is  one  of  the  least  p«?pj 
ulcus  of  the  Australian  colonies.  The  inhabitants  of  the  colony  by  the  census  * 
1891  numbered  only  49 ,782.  There  has  been  a  very  rapid  growth  since  1891 ,  and  th? 
estimated  population  in  1898  was  no  less  than  168,129.  The  largest  city  of  ib^ 
colony  is  Perth,  with  an  estimated  population  in  1898  of  30,400,  no  other  town 
having  a  population  greater  than  3,500.* 


IV.  SOUTH  ATJSTBALIA. 

The  colony  of  South  Australia  adopted  a  law  in  1894*  which  follows  the  5ew 
Zealand  compulsory-arbitration  measure  quite  closely  in  some  of  its  provisifltt'- 
although  its  compulsory  features  differ  very  greatly  from  those  in  the  si.<«^ 
colony.  The  law  authorizes  the  registration  of  unions  of  employers  or  employee^ 
and  grants  to  such  registered  unions  jwwers  very  similar  to  those  grantea  bj  tp^ 
New  Zealand  act,  in  particular  providing  that  enforceable  agreements  wip 
regard  to  conditions  of  labor  and  other  matters  may  be  made  between  such  r^. 
tered  organizations  or  between  them  and  other  persons.  Registered  union-**' 
employers  or  employees  are  also  subject  to  the  provisions  or  the  condliati*^ 
act  to  an  extent  somewhat  greater  than  are  individuals  and  organizataons  n^* 
registered. 

The  South  Australian  law  provides  for  local  boards  of  conciliation,  but  d(i* 
not  require  their  establishment,  as  is  the  case  in  New  2iealand.  In  fact,  snoh 
local  boards  may  be  created  only  by  the  approval  of  at  least  one-half  of  thf 
employers  and  one-half  of  the  employees  in  the  district  and  the  trade  to  t* 
affected.  Each  board  covers  only  a  particular  industry  in  a  particular  locality. 
Each  must  consist  of  an  equal  number  of  employers  and  of  employees,  to  be 
elected  annually  by  the  employers  and  employees  in  the  district,  respectively,  and 
a  chairman  chosen  by  the  other  members,  holding  office  for  2  years. 

There  is  also  a  State  board  of  arbitration,  consisting  of  7  members,  appoint^'^^ 
by  the  governor.  Three  of  these  are  to  be  recommended  by  organizataoos  <»^ 
employers  and  three  by  organizations  of  employees,  while  the  seventh  is  the  presi* 
dent,  who  shall  hold  office  for  5  years. 

In  any  industry  and  locality  where  a  local  board  of  conciliation  exists,  employ* 
ers  and  em])loyees  may  agi-ee  to  submit  their  differences  to  such  a  board.  If  stx^ 
an  agreement  be  a  general  one,  it  becomes  a  punishable  offense  for  either  party 
to  order  h  stri  ke  or  <i  lockout.    When  disputes  are  voluntarily  laid  before  the  boai^ 

1  Western  AuMtraiian  Year  Bnok,  189S-1899,  p.  2S2. 
>  Act  of  December  21, 1894. 
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of  conciliation  it  has  power  to  make  an  enforceable  award,  or,  if  it  prefers,  to 
make  a  report  with  recommendations  which  sh^  not  be  enforceable. 

One  of  the  most  important  provisions  of  the  law  is  that  by  which  the  govern- 
mental authorities  may  compel  the  submission  of  any  dispute  to  the  final  decision 
of  the  State  board  of  arbitration.  While  the  act  of  South  Australia  does  not 
make  it  possible  for  either  party  to  a  dispute  to  compel  the  other  party,  in  the 
absence  of  a  previous  agreement,  to  resort  to  arbitration,  the  State  may  exercise 
compulsion  where  it  deems  it  necessary.  The  act  provides  that  it  shall  be  lawful 
for  the  president  of  the  State  board  of  conciliation  to  inquire  into  l^e  nature  of 
any  industrial  dispute,  and  if  he  deems  it  necessary  to  resort  to  compulsory  arbi- 
tration, he  shall  so  report  to  the  governor,  who  may  then  declare  that  all  matters 
in  dispute  shall  be  referred  to  the  State  board  of  conciliation.  The  president  of 
the  board  and  the  ^vemor  may  in  their  order  either  provide  that  the  decision  of 
the  board  of  conciliation  in  such  a  case  shall  be  final  and  binding,  or  that  it  shall 
be  simply  in  the  nature  of  a  recommendation,  not  enforceable.  In  eitiier  case 
the  board  of  conciliation  has  all  the  powers  of  a  court  in  making  its  investigations. 

The  provisions  for  the  enforcement  of  such  awards  as,  under  the  law,  are  made 
legally  enforceable  are  very  effective.  Unless  otherwise  expressed  therein,  the 
award  of  any  local  board  of  conciliation,  or  of  the  State  bou^  in  regard  to  any 
matter  brought  up  to  it  from  a  local  board,  shall  be,  if  by  law  enforceable,  bind- 
ing upon  all  the  employers  and  employees  in  the  particular  locality  and  industry 
for  which  the  local  board  is  constituted.  The  application  of  the  awards  of  the 
State  board  made  in  disputes  brought  before  it  in  tne  first  instance  are  applicable 
to  the  extent  prescribea  by  the  law.  Every  court  has  the  power,  on  the  applica- 
tion of  the  registrar  of  the  State  board  of  conciliation,  to  enforce  compliance  with 
awards  as  effectually  as  if  they  were  decrees  of  the  court.  Any  person  willfully 
making  default  in  compliance  with  any  award  shall,  unless  the  award  itself  oth- 
erwise directs,  be  punishable  by  a  fine  of  not  over  £20  or  by  imprisonment  not 
over  8  months.  Organizations  may  have  damages  assessed  against  them  to  the 
amount  of  £1.000  and  their  property  may  be  seized  for  payment,  or  their  members 
may  be  held  liable  to  the  amount  of  not  over  £10  each. 


7.  PEIVATE  BOAEBS  OF  COHOILIATIOir  AHD  ABBITEATIOir  IF 

AUSTEALASIA. 

So  far  we  have  been  considering  chiefiy  the  legal  provisions  regarding  the  set- 
tlement of  labor  disputes  by  governmental  boards.  Long  before  arbitration  laws 
had  been  established  in  any  of  the  colonies,  however,  private  boards  of  concilia- 
tion and  arbitration,  along  the  line  of  those  in  England,  had  been  established  to  a 
moderate  extent  in  these  colonies,  idthough  they  were  less  common  and  had  worked 
less  successfully  than  in  Great  Britain.  Sucn  boards  are  still  in  existence  and 
have  rather  been  facilitated  than  suppressed  by  the  introduction  of  governmental 
methods  of  arbitration  and  conciliation.  Information  as  to  the  working  of  these 
boards  in  Australia  is  not  readily  accessible.  The  following  summary  is  taken 
from  the  report  of  the  British  Royal  Ck>mmission  on  Labor:  ^ 

*' Permanent  boards  of  conciliation  have  existed  in  several  trades  for  many 
years.  There  was  formerly  a  board  of  this  type  established  by  the  Federated 
seamen's  Union,  and  the  Australasian  Steamship  Owners*  Association,  but  in 
1886  the  workingmen's  union  refused  to  submit  a  case  to  the  board  and  the  owners 
declared  the  agreement  broken.  A  more  successful  board  exists  in  the  boot  and 
shoe  industry,  5  members  being  apt>ointed  by  each  side.  The  Amalgamated 
Society  of  Carpenters  and  Joiners  also  have  a  board  of  arbitration  in  connection 
with  employers.  It  is  very  common  in  all  the  building  trades  to  refer  disputes 
to  boards  of  conciliation  or  arbitration. 

. "  The  most  frequent  method,  however,  of  settling  disputes  is  by  the  interven- 
tion of  the  various  federated  labor  organizations  in  the  colonies.  The  majority 
of  trade  unions  are  now  affiliated  with  some  central  body.  If  disputes  can  not 
^  settled  by  the  individual  unions  the  federated  body  sends  a  deputation  to  the 
employers,  or  otherwise  mediates.  In  many  cases  satisfactory  results  have  been 
obtained  by  this  practice.  The  system  of  joint  annual  agreements  fixing  the  con- 
oitions  of  labor  is  also  found  in  a  considerable  number  of  trades." 

1  Royal  Commission  on  Labor,  Foreign  Reports,  Vol.  II,  p.  32. 
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VL  DOMonoir  of  cahada. 

A  very  recent  act  passed  by  the  central  government  of  the  Doroinicyn  of  Cua^ 
proyides  for  volitntary  boards  of  arbitration  and  conciliation.     It  also  grasr.^ 
authority  to  the  ministry  to  intervene  in  disputes ,  thoneh  not  ^with  oompiib  - 
authority  to  settle  them.    The  act,  in  fact,  follows  very  closely  tlie  Sn^lish  Uw  ■: 
1896  (see  p.  469) .    It  provides  that  any  board  voluntarily  established  by  emploT-T« 
and  workingmen  maybe  registered  by  the  gov  emment  and  shall  tlien  makerep'r- 
of  its  proceedings.    The  minister  charged  with  the  management  of  labor  matter: 
may  appoint  some  i>erson  to  inquire  into  the  conditions  of  labor  in  an^  district  <? 
trade  and  endeavor  to  persuade  employers  and  employees,  if  he  thinks  it  dedTab>. 
to  establish  a  conciliation  board.    The  minister  may  also,  at  his  discretion,  inqi±^ 
into  the  causes  and  circumstances  of  any  dispute  or  take  steps  to  jiersaade  tbe 
parties  to  resort  to  conciliatory  methods.    On  the  application  of  either  employei^ 
or  employees  he  may  appoint  a  board  of  conciliation,  of  course  ^vvdth  authority 
merelv  to  endeavor  to  bring  about  an  amicable  agreement.    On  the  applicati- 1 
of  botn  parties  to  a  dispute  he  may  appoint  an  arbitrator  or  arbitrators.     There  sn 
no  provisions  whatever  with  reference  to  the  enforcement  of  the  a^wiu^  of  art:- 
trators.    The  act,  in  fact,  gives  no  greater  authority  to  the  government  and  ao 
greater  force  to  arbitration  and  conciliation  proceedings  than  is  conferred  by  tae 
arbitration  acts  in  the  various  States  of  our  own  country. 

ONTARIO. 

Ontario  has  an  act  providing  for  arbitration  and  conciliation  by  State  and  local 
boards  very  similar  to  the  laws  existing  in  this  country.  A  much  earher  act 
passed  in  1873,  provided  for  local  boards  of  arbitration,  but  did  not  permit  tbeiL 
to  establish  rates  of  wages,  and  practically  no  trades  availed  themselves  of  the 
opportunity  to  establish  a  registered  council  of  conciliation  under  this  law.  The 
present  act  provides  that  councils  of  conciliation,  to  consist  of  2  persi^n^ 
appointed  by  each  party  to  a  labor  dispute,  may  be  created  and  registered  wi:^ 
tne  central  government.  If  these  councils  can  not  bring  about  a  voluntary  settl<^ 
ment  between  the  parties,  the  matter  can  be  referred  to  the  central  councils  ct 
arbitration.  There  are  2  of  these  central  councils,  one  for  steam  and  street  raili^.^ 
companies  and  their  employees,  and  the  other  for  other  employments.  Each  cod- 
sists  of  3  members.  One  member  of  each  is  appointed  on  uie  recommendation  of 
the  employers  and  the  other  on  the  recommendation  of  the  employees,  so  far  f? 
employers  and  employees  are  organized.  The  third  member  of  each  board  ii 
appointed  by  the  other  two.  Disputes  may  be  referred  directly  to  these  coimcils 
of  arbitration  or  they  may  be  appealed  to  them  from  councils  of  conciliation.  Od 
the  request  of  one  party  to  a  dispute,  providing  the  other  iMuty  has  refused  to  ent^-r 
into  conciliation,  the  central  council  of  arbitration  may  investigate,  fixing  the 
responsibility  for  the  difficulty.  There  is  no  provision  for  the  enforcement  i>i 
awards,  unless  both  parties  agree  thereto.  * 

It  does  not  appear  that  any  considerable  use  has  been  made  of  the  opportunities 
for  conciliation  and  arbitration  provided  by  the  Ontario  law. 


1  Act  of  Julv  l^  19(.i0. 

>  Revised  StatuteM  of  Ontario,  1897,  p.  168. 
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CHAPTER  I. 
GENERAL  CONSIDERATIONS. 

1.  Law  of  orixninal  oonipiraey. — The  miderlyiiig  principle  npon  which  statntee  and 
court  decisions  regarding  strikes,  bovcotts,  and  certain  actions  of  trade  unions 
rest  is  the  old  common-law  doctrine  of  criminal  conspiracy.  In  many  States  the 
English  common  law  of  conspiracy  is  still  in  force.  In  others  it  has  been  dis- 
tinctly rei)ealed,  either  generally  or  as  regards  strikes  in  particular.  But  in  such 
States  statutes  have  usually  been  enacted  declaring  criminal  certain  acts  by  com- 
binations of  persons.  These  statutes  are  frequently  so  general  in  their  terms  that 
the  courts  in  interpreting  them  reach  essentially  the  same  results  as  are  reached 
in  the  States  where  the  common-law  doctrine  is  still  in  force. 

The  doctrine  of  the  common  law,  as  repeatedly  stated  by  the  courts,  is  that  an 
unlawful  conspiracy  is  a  combination  of  two  or  more  persons  to  accomplish  an 
unlawful  purpose  by  means  which  may  be  either  unlawful  or  lawful,  or  to 
accomplish  a  lawful  purx)ose  by  criminal  or  unlawful  means.  Thus  it  is  said  in 
the  case  of  Sta-te  v.  Stewart:  *  **  A  combination  of  two  or  more  persons  to  effect  an 
illegal  purpose,  either  by  legal  or  illegal  means,  whether  such  purpose  be  illegal 
at  common  la^r  or  by  statute,  or  to  effect  a  legal  purpose  by  illegal  means,  whether 
such  means  be  illegal  at  common  law  or  by  statute,  is  a  common-law  conspiracy." 

It  has  even  been  held  in  various  cases  that  a  combination  to  accomplish  an 
immoral  purpose,  or  to  accomplish  a  legal  purpose  by  immoral  means,  is  a  con- 
spiracy.   In  other  words,  the  courts  often  make  the  definition  very  broad. 

Stimaon  points  out'  that  a  combination  to  do  financial  harm  to  a  definite  per- 
son, although  action  by  a  single  individual  toward  the  same  end  would  not  be  ille- 
gal, is  usually  regarded  as  a  criminal  conspiracy. 

2.  Intent  as  a  fiustor  in  oontpiraoy.— It  is  especially  significant  that  the  courts  lay 
great  stress  upon  the  element  of  intent  in  determining  the  criminal  character  of 
a  combination.  The  question  of  intent  is,  of  course,  considered  in  determining 
the  character  of  overt  acts  of  a  criminal  nature,  whether  done  by  individuals  or 
by  a  combination.  In  the  case  of  a  combination,  however,  the  intent  is  usually 
treated  as  of  greater  significance  than  in  the  case  of  acts  of  individuals.  In  the 
cAse  of  conspiracy  it  is  even  held  that  an  intent  to  do  an  unlawful  thing  is  in 
itself  criminal,  whether  there  be  overt  acts  or  not.  Stimson  savs: '  **  The  law  of 
conspiracy  is  one  of  the  rare  instances  where  the  law  goes  solely  into  the  intent 
and  purposes  of  the  act.  It  is  the  combining  with  such  wrong  intent  or  purpose 
that  makes  the  participators  liable  to  the  criminal  law,  not  the  ultimate  motive, 
nor  the  acte  which  they  do,  even  though  these  be  criminal  in  themselves,  or 
though  they  do  no  acts  whatever." 

Again  Justice  Harlan,  in  Arthur  v.  Oakes,^  says:  '*  An  intent  upon  the  part  of  a 
single  person  to  injure  the  rights  of  others  or  of  the  public  is  not  m  itself  a  wrong 
of  which  law  will  take  cognizance,  unless  some  injurious  act  be  done  in  execution 
of  the  unlawful  intent.  But  a  combination  of  two  or  more  persons  wfth  such  an 
intent,  and  under  circumstances  that  give  them,  when  so  combined,  a  power  to 
do  an  injury  they  would  not  possess  as  individuals  acting  singly,  has  always  been 
'^•comized  as  in  itself  wrongful  and  illegal." 

While  the  general  trend  of  the  court  decisions  is  as  has  been  outlined,  there  have 
been  from  time  to  time  decisions,  some  of  which  will  be  noted  in  the  study  of  par- 
ticular classes  of  acts  of  unionists  and  strikers,  which  tend  to  hold  that  persons 
acting  collectively  may  do  anything  which  they  might  do  as  individuals,  and  that 
uie  question  of  intent  should  at  least  not  be  considered  of  controlling  importance. 
Perhaps  the  stron^t  statement  of  this  attitude  is  found  in  the  dissenting  opinion 
of  Judge  Caldwell,  of  the  United  States  circuit  court,  in  a  recent  boycott  case.' 
Qe  declares  that  the  right  of  wage-earners  in  particular  to  combine  is  an  inherent 

»9Atl.  Rep..567.  »P.  198. 

» Handbook  to  the  Labor  Law,  p.  195.  *63  Fed.  Rep.,  822. 

» Hopkins  V.  Oxley  Stave  Co.,  83  Fed.  Rep.,  981. 
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one;  that  the  proposition  that  it  is  nnlawfol  for  men  to  do  collectively  wbat  t^ 
may  do  without  wrong  individnally  is  a  relic  of  the  dark  ages,  and  that  peop^  i 
can  only  free  themselves  from  oppression  by  organized  force.  The  old  doctnoi^ 
of  conspiracy,  he  continues,  '* compels  every  man  to  be  a  stranger  in  actkm  t' 
every  other  man.  *  *  *  It  is  a  doctrine  abhorrent  to  free  men.  It  is  in  hoe- 
tilitv  to  the  law  of  man's  nature,  which  prompts  him  to  associate  -witli  bis  f eQDvi 
for  his  protection,  defense,  and  improvement.^*  A  somewhat  wimflar  poeiticm  wae 
taken  by  Judge  Holmes,  of  Massachusetts,  in  his  dissenting  opinion  in  the  case  d 
Yegelahn  v.  Guntner:  * 

'*  There  is  a  notion,  which  latterly  has  been  insisted  on  a  good  deal,  that  a  coib- 
bination  of  persons  to  do  what  any  one  of  them  lawfully  might  do  by  >iiwr»«<%lf  win 
make  the  otnerwise  lawful  conduct  unlawful.  It  would  be  rash  to  say  that  eaai» 
as  yet  unformulated  truth  may  not  be  hidden  under  this  proposition.  Hut  in  the 
general  form  in  which  it  has  been  presented  and  accepted  bv  many  courts,  I  thiiik 
it  plainly  untrue,  both  on  authority  and  principle.    •    •    * 


"  It  is  plain  from  the  slightest  consideration  of  practical  affairs,  or  the 

superficial  reading  of  indusmal  history,  that  free  competition  means  oombin&tioiL. 
and  that  the  organization  of  the  world,  now  going  on  so  fast,  means  an  erer- 
increasing  might  and  scope  of  combination.  It  seems  to  me  futile  to  set  om 
faces  agamst  this  tendency.  VHiether  beneficial  on  the  whole,  as  I  think  it,  or 
detrimental,  it  is  inevitable  unless  the  fundamental  axioms  of  society,  and  eves 
^e  fundamental  conditions  of  life,  be  changed." 

Beason  for  considering  intent  in  con^iraey. — Various  reasons  have  been 
advanced  oy  the  courts  for  laying  such  special  stress  upon  the  element  of  intent 
in  the  case  of  criminal  conspiracy.  The  general  idea  is  that  by  the  acting  together 
of  a  number  of  persons  witn  a  common  intent,  their  power  to  carrv  out  the  mten- 
tion  is  so  greatly  increased  above  that  which  a  single  individual  would  possess 
as  to  make  the  intent  itself  a  menace  to  other  persons  and  to  ttie  public.  Tlius 
it  is  stated  in  State  v.  Glidden:'  '<  Numbers  can  accomplish  what  one  man  can 
not,  evil  as  well  as  good,  and  that  is  the  reason  of  the  combination.  •  *  * 
Any  one  man,  or  any  one  of  several  men,  acting  independently,  is  powerless;  but 
when  several  combine,  and  direct  their  united  energies  to  the  accomplishment  of 
a  Imd  purpose,  the  combination  is  formidable.  Its  iK>wer  for  evil  increases  as 
its  numbers  increase.  *  •  *  The  agreement  is  a  step  in  the  direction  of  accom- 
plishing the  purpose. "  In  Mogul  Steamship  Company  v.  MacQregor  '  Liord  Jostioe 
Bowen  says:  "A  combination  may  make  oppressive  or  dangerous  that  which,  if 
it  proceeded  only  from  a  single  person,  womd  be  otherwise;  and  the  very  £act  of 
the  combination  may  show  that  the  object  is  simply  to  do  harm,  and  not  to  exer- 
cise one's  own  just  rights."* 

This  last  quotation  suggests  an  element  which  also  apparently  enters  into  tiie 
attitude  of  the  courts  as  to  conspiracy,  namely,  that  ine  fact  of  combinatioo 
tends  to  make  more  certain  the  evil  intent  in  the  overt  acts;  that  it  is  an  element 
of  evidence  as  to  the  character  of  the  acts.  This  thought  is  brought  out  more 
fully  by  Judge  Taft  in  Moore  v.  Bricklayers*  Union  :^  *'  It  is  thus  apparoit  that 
in  determining  whether  a  concerted  act  or  series  ot  acts  like  those  at  bar  are 
actionable,  the  combination  is  material  in  two  ways,  first,  in  giving  the  act  a  dif- 
ferent character  from  a  similar  act  of  an  individual  by  reason  of  its  greater,  more 
dangerous,  and  oppressive  effect;  and,  second,  in  being  strong  evidence  of  the 
malice  with  whicn  the  act  is  done.'* 

What  is  necessary  to  constitute  criminal  intent — ^Where  the  law  endeavors  to 
take  cognizance  especially  of  malicious  intent,  it  becomes  necessary  for  the  courts 
to  draw  very  careful  distinctions  as  to  what  constitutes  malice,  and  also  to  exer- 
cise very  careful  judgment  as  to  what  was  the  real  intent  of  the  persons,  acting 
individuallv  or  in  combination.  It  is  but  natural  that  the  application  of  the  doc- 
trine of  malicious  intent  to  specific  cases  should  be  difficult,  and  should  result  in 
many  more  or  less  contradictory  decisions.  It  is  impossible  to  lay  down  any  d^- 
nite  conclusions  as  to  the  attitude  of  the  courts  on  this  subject,  but  a  survey  of 
the  cases  hereafter  discussed  seems  to  show  that  their  general  tendency  as  regards 
labor  disputes  is  to  extend  quite  broadly  the  doctrine  of  malicious  intent.  Many 
acts  which  by  labor  organizations  are  considered  ordinary  and  necessary  for  the 
furtherance  of  their  objects  have  been  held  to  show  malicious  intent.  l!ne  opin- 
ions of  the  courts  as  to  the  intent  in  various  classes  of  acts  are  brought  out  under 

144  N.  B.  Rep.,  1061. 

t8Atl.Rep..8d6. 
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48ee  also  charge  of  Judge  Morrow  in  United  States  v.  Caasidy  (67  Fed.  Rep.,  708).  where  he  aayB:  "A 
conspiracy  becomes  powerful  and  eflectlye  in  the  accomplishment  of  its  illegal  purpose  in  proportioo 
to  the  numbers,  power,  and  strength  of  the  combination  to  effect  it" 
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-fthe  general  diacnagion  of  those  acts  below.  At  this  point  we  may,  however,  indi- 
cate some  of  the  general  expressions  of  opinion  made  by  the  conrts  as  to  the  sig- 
xiificance  of  malicions  intent. 

It  is  nsnally  held  that  it  is  not  necessary  that  the  combination  should  have 
formally  agreed  npon  an  nnlawfol  purpose.  If  the  members  have  a  tacit  mntoal 
-onderstanding,  it  is  sufficient.  Persons  who  afterwards  j  oin  a  combination  which 
lias  an  illegal  intent  in  its  origin  are  supposed  to  connive  in  the  illegal  purpose.* 
It  is  not  necessary,  according  to  cerfEun  court  decisions,  that  t£e  malicious 
intent  which  makes  the  conspiracy  illegal  shall  arise  from  personal  spite  or  ill 
reeling.  Thus  it  has  been  held  in  the  case  of  a  boycott  that  the  desire  to  injure  a 
man  in  his  business  in  order  to  force  him  not  to  do  what  he  had  a  x>erf ect  right  to 
do,  regiurdless  of  other  elements  of  malice,  was  itself  an  illegal  intent.'  Nor  may 
tlie  pities  to  the  consinracy  cbsclaim  the  intention  to  injure  if  the  natural  result 
of  the  acts  which  they  plan  must  be  injury.' 

Out  of  this  doctrine  regarding  intent  in  conspiracy  grows  the  further  doctrine 
that  each  conspirator  is  deemed  equally  liable  for  any  overt  act  done  in  pursuance 
of  the  conspiracy,  whether  he  takes  an  actual  part  in  it  or  not.  Thus  in  the  cases 
growing  out  of  the  strike  of  coal  miners  in  Indian  Territory  in  1899,^  Judge 
Rogers  said: 

**  In  the  pursuit  by  various  parties  of  an  unlawful  conspiracy,  each  is  respon- 
sible for  the  acts  and  doings  of  the  others.    *    *    * 

* '  Suppose  three  or  four  men  form  a  purpose  to  commit  burglary,  and  break  into  a 
house  for  the  purpose  of  committing  that  burglary.  That  is  all  they  intend  to  do. 
That  is  the  tmlawful  act,  and  the  single  unlawful  act,  which  they  set  out  to 
accomplish.  They  get  into  the  house.  Somebody  wakes  up,  and  one  of  the  party 
shoots  and  kills.  Now,  the  three  or  four  persons  who  went  into  that  house  never 
formed  beforehand  an  intent  to  kill  anybodv.  They  simply  went  in  there  to  com- 
mit burglary.  But,  combining  to  do  that  unlawful  thing,  m  the  prosecution  of  that 
burglary,  and  to  make  it  successful,  one  of  the  party  shoots  and  kills,  and  the 
law^  comes  in,  and  says:  *A11  of  you  are  guilty  of  murder.  We  do  not  discrimi- 
nate between  vou.  You  broke  into  that  house  to  commit  burglary.  In  the  prose- 
cution of  that  burglarious  entrance  one  of  your  party  committed  murder.  All  are 
guilty.'    Now,  that  is  a  reasonable  rule,  when  you  stop  to  think  of  it." 

A  similar  doctrine  was  stated  less  in  detail,  as  being  a  generally  accepted  prin- 
ciple, by  the  United  States  circuit  court  in  the  Debs  case,  Debs  and  his  associates 
bein^  held  criminally  liable  for  the  acts  of  violence  of  the  strikers  associated  in  the 
BO-cailed  conspiracy.* 

The  most  difficult  questions  as  to  intent  arise  where  x>arties  seek  their  own 
advantage  by  some  action  which  tends  to  the  injury  of  others.  The  question  then 
is  whether  the  desire  to  injure  was  the  fundamental  motive,  or  the  desire  to 
benefit  the  persons  doing  the  acts.  A  recent  writer  on  labor  combinations  has 
suggested  that  the  proper  distinction  to  be  made  is  this,  that  any  act  which  is 
'*  Uie  natural  incident  or  outgrowth  of  some  existing  lawful  relation  "  is  lawful, 
though  resulting  in  injury  to  others.*  Malicious  acts  would  then  be  those  done 
with  malice  in  tne  absence  of  any  such  existing  lawful  relation,  of  which  the  act 
is  a  natural  outgrowth.  This  doctrine,  according  to  the  author,  justifies  acts  on 
the  part  of  employers  or  employees  which  ^ow  out  of  that  relation,  whether  or 
not  they  are  done  with  the  mrect  intent  to  injure  the  other  party.'' 

A  somewhat  similar  point  of  view  has  been  taken  by  the  highest  English  courts 
in  several  recent  cases.  These  cases,  to  be  sure,  were  under  the  civil  law  rather 
than  the  criminal  law,  but  it  seems  that  the  same  principle  would  apply,  at  least 
in  part,  to  criminal  procedure.  Thus  in  the  famous  Mofful  Steamship  Company 
case,  decided  by  the  House  of  Lords  in  1892,  it  was  held  that  acts  done  in  the 
ordinary  comx)etition  of  trade  can  not  be  considered  illegal,  no  matter  how  greatly 
they  injure  a  trade  competitor,  and  this  despite  the  element  of  combination. 
This  was  a  case  where  uie  defendants,  several  firms  of  shipowners,  formed  an 
agreement  with  a  view  to  obtaining  a  monopoly  of  a  certain  class  of  trade  with 
China.  Special  inducements  were  offered  to  merchants  to  ship  exclusively  in  the 
vessels  of  the  firms  in  the  combination,  and  penalties  were  imposed  upon  those 
who  ship]^  by  other  vessels,  but  who  also  desired  to  make  use  of  the  vessels  of 
the  firms  in  the  combination.  The  court  refused  to  grant  relief  to  the  plaintiffs, 
who,  being  excluded  from  the  association,  suffered  damage  in  consequence.^ 

1  Charge  of  Judge  Morrow  In  U.  S.  v.  Caaidy,  07  Fed.  Rep.,  6»S. 

<Barr  V.  Essex  Trades  Council,  N.  J.,  1894, 90  Atl.  Rep.,  ^1. 

>Ibid. 

*  U.  8.  V.  Sweeney,  and  other  cases,  96  Fed.  Rep.,  45L 

nn  re  Debs.  64  Fed.  Rep.,  724. 

*Cooke,  Labor  Combinations,  sec.  2. 

'Ibid.,  sec.  6. 
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A  still  more  recent  case  before  the  House  of  Lords  was  that  of  Allen  r.  Flood, 
again  a  case  of  suit  for  dama^pes.  The  element  of  combination,  although  appar- 
ently present  in  fact,  was  denied  in  the  pleadings  and  was  not  considered  by  the 
conrt.  The  whole  trend  of  the  decision,  however,  was  to  the  effect  that  workuur- 
men  might  seek  their  own  advantage,  whether  the  intent  was  apparently  mail- 
cions  or  not,  to  the  injury  of  other  workingmen  or  of  employers,  so  lonn^  as  the 
act  was  a  natural  incident  of  the  relation  between  employer  and  employee.  It 
was  held  especially  that  there  is  no  essential  distinction  bet^.xii  tne  acts  of 
laborers  in  competition  in  the  labor  market  and  those  of  traders  in  competitian.' 

8.  Eifeot  of  comhinatioii  ai  reguds  dvil  liability. — ^It  is  not  by  any  means  easy 
to  distinguish,  amid  recent  court  decisions,  the  line  between  those  acts  in  labor 
disputes  which  are  considered  criminal  and  those  considered  unlawful  at  civil 
law.  There  has  been  in  a  general  way  from  the  earliest  times  an  attempt  to 
disting^uish  between  the  considerations  which  shall  enter  into  a  decision  as  to 
whether  an  act  is  criminal  and  those  which  shall  enter  into  a  decision  as  to 
whether  it  constitutes  a  cause  of  action  for  the  collection  of  damages  at  civil 
law.  Apparently  the  original  attitude  of  the  courts  was  that  the  question  of 
intent  should  be  considered  as  an  element  of  crime,  but  not  as  an  element  affect- 
ing civil  liabilitjr;  and  also  that  the  fact  of  combination  should  be  considered  as 
an  element  in  crime,  but  not  as  an  element  in  determining  civil  liability. 

But  the  decisions  are  so  conflicting  that  it  is  difficult  to  determine  whether  cer- 
tain acts  in  labor  disputes  are  criminal  but  not  actionable,  or  actionable  but  not 
criminal,  or  both  criminal  and  actionable. 

On  the  question  as  to  the  effect  of  combination  upon  civil  liability  Cooke  says 
in  his  book  on  The  Law  of  Trade  and  Labor  Combinations:^  ♦  «  #  44  »jnjg»  ^^. 
trine  seems  well  established  that  a  combination  to  commit  a  crime  or  (with  cer- 
tain limitations)  any  other  unlawful  act  subjects  the  members  of  the  combination 
to  criminal  liability,  though  the  act  proposed  be  not  done.  But,  at  least  until 
recently,  it  seems  to  have  oeen  equally  well  established  that  under  these  condi- 
tions no  civil  liability  exists,  or,  as  has  been  said,  '  an  action  will  not  lie  for  the 
greatest  conspiracy  imaginable,  if  nothing  be  put  in  execution.'  •  *  *  Quite 
recently  has  sprung  into  recognition  the  doctrine  that  an  act,  entirely  lawml  if 
done  by  a  single  individual,  may  be  [civilly]  unlawful  by  reason  of  being  done  in 
pursuance  of  a  combination  of  individuals  to  do  the  same  act."  This  doctrine, 
in  Mr.  Cooke*8  opinion,  is  in  itself  unjust,  and  is  not  warranted  by  the  older 
authorities  or  by  the  highest  recent  authorities. 

The  contrary  opinion  of  Mr.  A.  J.  Eddy,  in  his  recent  text-book  on  Combinations, 
is  referred  to  below  in  connection  with  other  quotations  from  this  writer  as  to  the 
effect  of  intent.^  He  holds  that  the  greater  power  of  combinations  to  do  oppres- 
sive acts  should  render  some  of  their  acts  civilly  actionable,  though  the  same  acts 
would  not  be  actionable  if  done  by  an  individual. 

Among  recent  American  cases  which  seem  to  hold  that  the  element  of  combi* 
nation  snould  be  considered  in  determining  civil  liability,  may  be  mentioned 
Barr  v.  Essex  Trades  Council.  This  was  a  boycott  case,  and  the  fact  of  combina- 
tion seemed  to  be  essential  to  the  accomplishment  of  the  injury  against  the  plain- 
tiff, as  was  repeatedly  pointed  out  by  the  court.  The  court  held  tnat  the  boycott, 
while,  perhaps,  not  criminal  and  punishable  as  such,  was  an  actionable  wrong.* 

Again,  in  the  New  York  case  01  Curran  v.  Galen,*  a  combination  of  men  was 
held  civilly  liable  for  threatening  to  quit  work  unless  an  employee  not  belonging 
to  the  trade  union  should  be  discharged.  Here  again  the  combination  was  nec- 
essarily considered  as  an  essential  element  in  the  case. 

An  interesting  position  on  this  subject  is  that  taken  by  Judge  Taft  in  the  Toledo 
and  Ann  Arbor  Railroad  case.*  The  engineers  on  certain  other  railways  had  col- 
lectively refused  to  haul  cars  coming  from  that  railroad.  The  court  held  t^at  the 
combination  increased  the  possibility  of  injury,  and  should  therefore  be  consid- 
ered in  the  decision,  although  the  mere  fact  of  combination  in  itself  was  not 
actionable.  **  The  gist  of  any  such  action  must  be  not  in  the  combination  or  con- 
spiracy, but  in  the  actual  loss  occasioned  thereby.  ♦  *  ♦  Ordinarily  the  only 
difference  between  the  civil  liability  for  acts  in  pursuance  of  a  conspiracy  and  f or 
acts  of  the  same  character  done  by  a  single  person  is  in  the  greater  probability 
that  such  acts  when  done  by  many  in  a  combmation  will  catise  injury."  The  act 
of  a  single  engineer  in  qtiitting,  under  certain  circumstances,  might  cause  a  loss 
which  would  be  a  proper  subject  for  an  action  for  damages,  but  the  injury  would 

1  Allen  V.  Flood,  L.  R.  1898,  2  A.  C.  1;  aee  especially  opinion  of  Lord  Shand,  pp.  iti6, 167. 
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•t  "be  apt  to  be  snfScientl^  serions  to  become  actionable.  On  the  other  hand,  the 
nxi;  Iield,  shoxild  the  engineers  of  several  companies  all  combine  to  do  the  same 
ilavrfnl  actfl,  the  intended  loss  to  the  railway  companies  wonld  become  not  only 
oliable  but  inevitable. 

Xliere  is,  however,  strong  anthoritv  for  the  position  that  combination  should 
Dt  l>e  considered  in  determining  civil  liabUlty.  We  have  already  noted  the  opin- 
118  of  Jndges  Holmes  and  Caldwell  as  to  conspiracy.  The  EngUsh  courts  have 
H^ently  held  ^  that  * '  conspiracy  to  do  certain  acts  gives  a  right  of  action  only  where 
le  acts  a^eed  to  be  done,  and  in  fact  done,  would,  had  they  been  without  pre- 
:>Ticert,  have  involved  a  civil  injury  to  the  plaintiff."  This  was  a  suit  brought 
>r  damages  against  persons  conspiring  to  induce  an  employer  not  to  employ  the 
laintiff.  The  court  neld  that  there  was  no  cause  for  action. 
The  important  English  case  of  the  Mogul  Steamship  Company,  already  referred 
D,  ^would  seem  also  to  indicate  the  trend  of  English  judicial  opinion  toward  beld- 
am combination  in  itself  not  to  be  an  essential  element  in  determining  civil  lia- 
dlity,  although  the  main  stress  in  this  case  was  laid  on  the  discussion  of  intent 
ather  than  on  that  of  combination. 

Sir  Frederick  Pollock,  in  summarizing  the  English  law  with  reference  to  labor 
combinations  and  strikes,  enumerates  various  acts  of  strikers  which,  under  the 
court  decisions  in  that  country,  are  not  considered  actionable.  He  goes  on  to  say 
%8  to  the  effect  of  conspiracy: 

''Any  of  the  acts  above  mentioned  which  is  not  wrongful  in  itself  does  not 
become  wrongful  (a)  merely  because  done  by  a  number  of  persons  acting  in  con- 
cert or  (6)  merely  because  those  persons  give  notice  to  an  employer  or  other  i)er- 
son  concerned  of  their  intention  to  do  such  acts. 

A  leading  American  case  which  takes  the  same  position  is  that  of  Bohn  Manu- 
facturing Co.  V,  HoUis,*  more  fully  referred  to  below.    The  court  said: 

**  What  one  man  may  lawfully  do  singly,  two  or  more  may  lawfully  agree  to  do 
jointly.  The  number  who  unite  to  do  the  act  can  not  change  its  character  from 
lawful  to  unlawful.  The  gist  of  a  private  action  for  the  wrongful  act  of  many  is 
not  the  combination  or  conspiracy,  but  the  damage  done  or  threatened  to  the 
plaintiff  by  the  acts  of  the  deiendants.  If  the  act  be  unlawful  the  combination  of 
many  to  commito  it  may  aggravate  the  injury,  but  can  not  change  the  character 
of  the  act." 

4.  Effset  of  iatant  m  regarcU  dvil  liaUUtir. — Turning  now  to  the  question  of  the  effect 
of  malicious  intent  in  regard  to  civil  liability,  we  find  the  decisions  of  the  courts 
again  conflicting. 

Cooke,*  who  strongly  opposes  the  consideration  of  the  question  of  intent  to 
injure  as  an  element  of  civil  liability,  says  with  regard  to  this  matter: 

'*  Great  confusion  and  conflict  in  the  decisions  relating  to  the  legality  of  trade 
and  labor  combinations  have  resulted  from  the  introduction  of  intent  to  injure, 
as  constituting  an  element  of  civil  liability.  It  is  clear  that  an  injury  may  be 
actionable,  though  without  the  existence  of  the  slightest  intent  to  injure.  But, 
on  the  other  hand,  supposing  an  act  producing  injury  to  be  otherwise  damnum 
absque  injuria,  and  to  ^ve  the  injnred  party  no  right  of  action,  is  such  a  right  of 
action  created  by  the  circumstance  that  the  act  was  done  with  intent  to  injure? 
•    •   * 

*'  Until  recently  at  least,  the  weight  of  opinion  seems  to  have  favored  the 
view  that  no  right  of  action  is  created  under  these  conditions.  But  recently, 
and  especially  in  connection  with  the  determination  of  the  lejgality  of  acts  of 
trade  and  labor  combinations,  the  doctrine  seems  to  have  gained  ground  that 
an  act  producing  injury,  though  otherwise  living  the  injured  party  no  right 
of  action,  may  be  actionable  if  done  with  an  intent  to  do  the  injury.  The  con- 
fusion and  uncertainty  resulting  from  bringing  so  subtle  an  element  into  consid- 
eration have  frequently  been  recognized,  and  m  our  view  there  is  absolutely  no 
necessity  for  it.  In  this  view,  in  determining  whether  a  right  of  action  arises 
from  an  act  producing  injury,  attention  should  be  directed,  not  at  all  to  the  intent 
with  which  the  act  was  done,  but  to  the  existing  relation,  if  any,  of  the  party 
doing  the  injuiy,  to  the  conditions  out  of  which  arose  the  act.  Id.  other  words, 
the  test  of  liability  is  whether  the  act  was  the  natural  incident  or  outgrowth  of 
some  existing  lawful  relation,** 

A  very  detailed  analysis  and  discussion  of  this  subject  has  recently  been  pub- 
lished by  Mr.  A.  J.  Elddy,  of  the  Chicago  bar,  in  his  work  on  Combinations.^ 
His  ind^ent,  based  rather  on  general  reasonmg  than  on  an  attempt  to  reconcile 
conflicting  court  decisions,  is  that  malicious  intent  should  be  consiaered  as  affect- 

^Hattley  v.  Simmons.  1  L.  R.,  Q.  B.  D.,  1898, 186. 

•66N.W.  R.,  1121. 

"Labor  Combinations,  sec.  2. 

4£ddy«  The  Law  of  Combinations,  1901.  aecs.  409  ft 
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ing  ciyil  liabilityfor  damages,  when,  and  only  when,  the  element  of  oombinatioD 
also  enters  in.  He  disfdngnishee  three  classes  of  daniages  which  may  be  inflicted 
either  by  an  indiyidoal  or  by  a  combination: 

(1)  Damage  occasioned  by  an  act  not  in  itself  nnlawfnl,  done  by  one  in  the 
legitimate  pursuit  of  his  own  lawful  business  and  with  no  intention  of  damaging 
the  party  injured. 

(2)  Damage  occasioned  by  an  act  not  in  itself  nnlawful,  done  by  one  in  the 
legitimate  pursuit  of  his  own  lawful  business,  but  at  the  same  time  with  the 
intent  to  damage  the  partv  injured. 

(8)  Damage  occasioned  by  an  act  not  in  itself  unlawfid,  done  by  one  for  the  sole 
purpose  of  inflicting  injury  upon  the  party  damaged. 

In  discussing  the  legality  of  acts  of  these  sorts,  when  done  only  by  indiyiduals, 
the  author  continues: 

*'An  act  not  in  itself  unlawful,  done  by  one  in  the  legitimate  pursuit  of  his  own 
lawful  business,  even  though  it  be  also  done  with  the  malicioiLS  intent  to  injure 
another,  does  not  thereby  become  either  unlawfid  or  wrong,  as  the  term  ^*  wrong  " 
must  necessarily  be  understood  in  the  administration  of  the  law.  The  civil  law 
does  not  aim  to  punish  motives;  it  takes  cognizance  of  acts  and  their  conaeqnenoes, 
though  in  a  number  of  instances  it  considers  the  motives  as  a  i>art  of  the  entire 
case.  The  element  of  wrong  of  which  the  civil  law  takes  cognizance  in  tiie  admin- 
istration of  justice  between  man  and  man,  in  the  enforcement  of  rights  and  the 
application  of  remedies,  is  that  character  of  wrong  which  contains  within  it  not 
only  the  element  of  malice  but  of  malice  rendered  effective  in  conduct. 

*  *  That  is  to  say,  the  mere  presence  of  malice  does  not  give  rise  to  a  cause  of  actioQt 
even  though  damage  results  from  the  entire  transaction  in  which  malice  enters 
as  one  of  the  motives.  The  law  will  not  attempt  the  impossible  task  of  disinte- 
grating the  final  results  and  saying  that  so  much  of  the  result— namely,  the  dam- 
age caused,  was  due  to  acts  influenced  wholly  by  malice,  and  so  much  of  tiie  result 
was  due  to  acts  influenced  wholly  by  legitimate  motives. 

''But  when  it  clearly  appears  that  there  is  an  entire  absence  of  legitimate 
motives,  and  that  the  damage  is  occasioned  by  acts  which  are  the  result  of  a  delib- 
erate intent  to  injure,  then  the  law  has,  or  should  have,  no  difficult  in  stamping 
the  transaction,  considered  as  an  entirety,  unlawful,  and  awarding  the  party 
injured  whatever  damages  he  has  suffered.  Such  a  conclusion  does  not  involve 
the  proposition  that  malice  in  and  of  itself  is  a  cause  of  action,  since  a  man  may 
do  many  things  not  in  themselves  unlawful  in  the  lep;itimate  pursuit  of  his  own 
lawful  business  but  at  the  same  time  with  the  malicious  intent  to  injure  others; 
but  a  man  may  not  do  wantonly  and  without  any  hope  or  expectation  of  profits  or 
legitimate  advantage  to  himself  that  which  he  knows  must,  and  he  intends  shaU, 
inflict  damage  upon  another.  The  practical  question  for  court  and  jury  is  not  so 
much  whether  or  not  malice  exists  as  it  is  whether  or  not  the  acts  complained  of 
were  done  in  the  legitimate  pursuit  of  a  legitimate  business,  or  the  legitimate 
exercise  of  some  personal  privilege.  If  so,  then  there  is  no  redress  for  the  party 
injured,  since  the  law  can  not  undertake  to  distribute  the  damage  according  to 
the  preponderance  of  the  motives. 

'*it  loUows,  therefore,  that  no  cause  of  action  arises  in  the  cases  embraced 
within  categories  1  and  2,  but  a  cause  of  action  is  found  in  cases  embraced  in 
category  8." 

The  author  ^oes  on  to  say,  however,  that  if  the  element  of  combination  be 
added,  acts  which,  as  above  set  forth,  would  be  lawful  mav  become  unlawful. 
He  believes  that  so  far  as  strictlv  criminal  acts  are  concemea  a  combiuation  may 
lawfully  do  whatever  an  individual  may  lawfully  do.  But  when  the  oppression 
or  injury  of  another  is  involved,  the  power  of  the  combination  is  greater  than  that 
of  the  individual ,  and  it  may  not  lawfully  do  what  individuals  ma^  do.  The  com- 
bination is  in  itself  *'  the  consummation  of  a  purpose,  although  it  is  a  means  to  an 
end."  While  the  law  maj;  not  investigate  the  motives  or  individuals,  it  may 
determine  whether  or  not  civil  damages  are  occasioned  by  a  conspiracy,  the  object 
of  which  was  to  cause  the  injury. 

In  view  of  these  distinctions,  Mr.  Eddy  holds  that  in  the  case  of  damages 
occasioned  by  acts  not  in  themselves  unlawful  but  done  by  a  combination  in  the 
legitimate  pursuit  of  its  own  lawful  business,  but  also  with  intent  to  injure-^ 
case  corresponding  to  the  second  category  but  with  combination  added — ^wiU  give 
a  cause  of  action  if  it  can  be  shown  that  the  act  in  question  is  done  as  a  result  of 
a  conspiracy  to  injure  the  t>arty  damaged.  It  is  a  question  of  fact,  susceptible 
of  proof ,  as  to  the  presence  of  this  motive. 

It  is  important  to  observe,  however,  that  the  courts  have  seldom,  in  their  deci- 
sions, attonpted  to  draw  the  elaborate  lines  of  distinction  suggested  by  this  author, 
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id>  tlia^  1^  would  be  difficult  to  show  in  many  cases  that  the  decisions  conformed 
Tictly  to  the  tests  suggested  by  him. 

Several  recent  American  cases  seem  clearly  to  hold  that  malicions  intent  most 
e  oonaideTed  as  an  element  of  civil  liability,  especially  in  cases  involving  com- 
inatio]!. 

Tlma  Judge  Taft,  in  a  recent  important  boycott  case  growing  ont  of  the  Poll- 
ixan  strike,  1  seems  to  hold  distinctly  that  the  question  whether  or  not  the  act  of 
he  deitendant  in  inciting  employees  to  stxike  as  a  means  of  boycotting  Pollman 
ars  -was  malicions  was  significant  as  regards  civil  liability.  After  pointing 
int  tliat  the  desire  to  better  the  condition  of  those  whom  the  defendant  was 
ncitixijB^  to  strike  did  not  enter  into  the  motive,  since  they  were  content  with  the 
'.onditiozi  of  their  emi>loyment,  the  court  says: 

*-''  Tl^e  real  question  is,  ther^ore,  whether  the  act  of  Phelan  in  instigating  and 
jicitiiigf  the  employees  of  the  receiver  to  leave  his  employ  was  without  lawful 
excuse,  and  theraore  malicious.  The  question  is  not  whether  such  an  act  would 
3ii\>  ject  Phelan  to  punishment  by  indictment  and  trial  under  the  criminal  laws,  but 
whetlier  the  act  was  unlawful  in  the  sense  that  he  could  be  made  to  pay  damages 
for  tlie  loss  occasioned.  Of  course,  if  the  act  would  subject  him  to  punishment 
for  an  indictable  misdemeanor  and  crime  a  fortiori  would  the  act  be  unlawful; 
bat  his  act  may  be  a  contempt  without  being  a  crime." 

Ag^in,  in  Barr  v.  Essex  Trades  Council'  the  New  Jersey  supreme  court  says: 
* '  Mallicious  injury  to  the  business  <^  another  has  long  been  hela  to  give  a  right  of 
action  to  the  injured  party.  *  •  •  This  renders  necessary  an  inquiry  as  to  the 
intent  of  the  defendants,  to  ascertain  if  the  case  falls  within  the  class  in  which  it 
is  lield  that  a  malicious  motive  in  the  defendant  may  make  an  act  which  would 
not  be  i^rongful  without  the  malice,  a  wrongful  act  when  done  with  nuEdice." 

There  is,  however,  some  recent  American  authority  on  the  other  side  in  the 
picketing  case  of  Vegelahn  v.  Guntner.'  Chief  Justice  Field,  of  Massachusetts, 
oifisenting,  said:  **  Wnether  to  persuade  a  person  who  is  free  to  choose  his  employ- 
ment not  to  enter  into  the  employment  of  another  nerson  gives  a  cause  of  action 
to  such  other  person,  by  some  courts  has  been  said  to  depend  upon  the  question 
of  actual  malice;  *  *  *  For  myself,  I  have  been  unable  to  see  how  malice  is 
necessarily  decisive.  To  persuade  one  man  not  to  enter  into  the  employment  of 
another,  by  telling  the  truth  to  him  about  such  other  person  and  his  business,  I 
am  not  convinced  is  actionable  at  common  law,  whatever  the  motive  may  be." 

The  English  courts  appear  now  to  be  definitel^r  committed  to  the  rule  that 
intent  shall  not  be  considered  as  an  element  in  civil  liability.  The  case  of  Allen 
V,  Flood,  decided  by  the  House  of  Lords  in  1898,  has  already  commenced  to  exer- 
cise-some influence  on  American  decisions.  In  this  case,  which  is  more  fully 
described  under  another  heading,*  the  House  of  Lords  held  that  it  was  lawful  for 
employees  to  quit  work,  or  to  threaten  to  do  so,  on  account  of  the  employment  of 
other  persons  obnoxious  to  them.  Among  other  points,  by  whicn  tne  court 
upheld  this  decision,  it  was  declared  that  the  question  of  the  intent  of  the  work- 
in&naien  could  not  be  considered. 

This  opinion '  was  most  strongly  stated  by  Lord  Watson,  who  said:  '*  Although 
the  rule  may  be  otherwise  with  regard  to  crimes,  the  law  of  England  does  not, 
according  to  my  apprehension,  take  into  account  motive  as  constituting  an  ele- 
ment of  civil  wrong.  *  *  *  A  wrongful  act,  done  knowingly  and  with  a  view 
to  its  imurious  consequences,  may,  in  tne  sense  of  law,  be  msuicious;  but  such 
maUce  derives  its  essential  character  from  the  circumstance  that  the  act  done 
constitutes  a  violation  of  the  law.    ♦    *    * 

"  There  are,  in  my  opinion,  two  grounds  only  upon  which  a  person  who  pvo- 
cnres  the  act  of  another  can  be  made  legally  responsible  for  its  consequences.  In 
the  first  place,  he  will  incur  liability  if  he  knowingly  and  for  his  own  ends  induces 
that  other  person  to  commit  an  actionable  wrong.  In  the  second  place,  when  the 
act  induced  is  within  the  right  of  the  immediate  actor,  and  is  therefore  not  wrong- 
ful in  so  far  as  he  is  concerned,  and  it  may  yet  be  to  the  detriment  of  a  third 
party;  and  in  that  case,  according  to  the  law  laid  down  by  the  majority  in  Lum- 
ley  V.  Gye  (2  E.  &  B.,  216) ,  the  inducer  may  be  held  liable  if  he  can  be  shown  to 
bave  procured  his  objject  by  the  use  of  illegal  means  directed  against  that  third 
party."  - 

hard.  Herschell,  taking  the  same  position,  said:*  ''I  can  imagine  no  greater 
danger  to  the  community  than  that  a  jury  should  be  at  liberty  to  impose  the 
penalty  of  paying  damages  for  acts  wnich  are  otherwise  lawful,  because  they 
choose,  without  any  legal  definition  of  the  term,  to  say  that  they  are  malicious.'' 


^Thoniiia  r.  C.  N.  O.  and  T.  P.  Ry.  Co.,  62  Fed.  Rep.,  816.       *  P.  673. 

>30  Atl.  Rep.,  886.  887.  * L.  R.  1898,  2  A.  C.  92-96. 

•44  N.  E.  Rep.,  1077, 1079.  •Ibid.,  118. 
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Lord  Halflbnry,  the  Lord  Chancellor,  and  several  other  of  the  law^  lords,  how- 
ever, dissented  from  the  opinion  of  the  majority.  Lord  Halsbnry  said  on  the 
subject  of  intent:* 

*'  It  apx>ear8  to  nie  that  no  better  illustration  can  be  given  of  the  distinction  on 
which  1  am  insisting  between  an  act  which  can  be  legally  done  and  an  act  whicii 
can  not  be  so  done  because  tainted  with  malice,  than  such  a  colloquy  between  the 
representative  of  the  master  and  the  representative  of  the  men  as  mi^ht  have  bea: 
held  on  the  occasion  which  has  ^ven  nse  to  this  action.  If  the  representative  r»f 
the  men  had  in  good  faith  and  without  indirect  motive  pointed  out  the  inconveni- 
ence that  might  result  from  having  two  sets  of  men  working  together  on  the 
same  ship,  whose  views  upon  the  particular  question  were  so  diverse  that  it  wottld 
be  inexpedient  to  bring  them  together,  no  one  could  have  complained;  but  if  his 
object  was  to  punish  the  men  belonging  to  another  union  because  on  some  former 
occasion  they  nad  worked  on  an  iron  ship,  it  seems  to  me  that  the  difference  of 
motive  may  make  the  whole  difference  between  the  lawfulness  or  nnlawfnln^e 
of  what  he  did." 

It  is  noticeable  that  a  leading  American  court  has  recently  denied  the  authority 
of  Allen  V.  Flood  as  regards  the  effect  of  malicious  motives  in  labor  disputes.  In 
the  case  of  Plant  v.  Woods'  the  supreme  judicial  court  of  Massachusetts  declared 
that  a  combination  of  workingmen  to  Gomi)el  other  men  to  join  a  union  or  other- 
wise to  force  their  discharge  was  illegal  at  civil  law,  because  of  the  malicious 
intent  of  the  action.    The  following  is  quoted  from  the  decision  in  that  case: 

''  It  is  said  also  that,  where  one  has  the  lawful  right  to  do  a  thin^,  the  motive 
by  which  he  is  actuated  is  immaterial.  One  form  of  this  statement  appears  in 
the  first  headnote  in  Allen  v.  Flood,  as  reported  in  (1898)  App.  Cas.  1,  as  follows: 
'An  act  lawful  in  itself  is  not  converted,  by  a  bad  or  malicious  motive,  into  an 
unlawful  act,  so  as  to  make  the  doer  of  the  act  liable  to  a  civil  action.'  If  the 
meaning  of  this  and  similar  expressions  is  that,  where  a  person  has  the  lawful 
ri^ht  to  do  a  thing  irresi)ective  of  his  motive,  his  motive  is  immaterial,  the  propo- 
sition is  a  mere  truism.  If,  however,  the  meaning  is  that  where  a  x>eTson.  if 
actuated  by  one  kind  of  a  motive,  has  a  lawful  right  to  do  a  thing,  the  act  is  law- 
ful when  done  under  any  conceivable  motive,  or  that  an  act  lawful  under  one  set 
of  circumstances  is  therefore  lawful  under  every  conceivable  set  of  circumstances, 
the  proposition  does  not  commend  itself  to  us  as  either  logically  or  legally  accu- 
rate. !m  so  far  as  a  right  is  lawful  it  is  lawful,  and  in  many  cases  the  right  is  so 
far  absolute  as  to  be  lawful  whatever  may  be  the  motive  of  the  actor,  as,  where 
one  digs  upon  his  own  land  for  water  (Qreenleaf  v,  Francis,  18  Kck.,  117),  or 
makes  a  written  lease  of  his  land  for  the  purpose  of  terminating  a  tenancy  at  wOl 
(Groustra  v,  Bourge,  141  Mass.,  7,4  N.  E.,  623);  but  in  many  cases  the  lawfulness 
of  an  act  which  causes  damage  to  another  may  depend  upon  whether  the  act  is 
for  justifiable  cause,  and  this  justification  may  be  found  sometimes  in  the  circum- 
stances under  which  it  is  done,  irrespective  of  motive,  sometimes  in  the  motive 
alone,  and  sometimes  in  the  circumstances  and  motive  combined.  This  principle 
is  of  very  general  application  in  criminal  law,  and  also  is  illustrated  in  many 
branches  of  the  civil  law,  as  in  cases  of  libel,  and  of  procuring  a  wife  to  leave 
her  husband.  Tasker  v,  Stanley,  158  Mass. ,  148, 26  N.  £. ,  417, 10  L.  R.  A. ,  468.  and 
cases  therein  cited.  Indeed,  the  principle  is  a  prominent  feature  underlying  the 
whole  doctrine  of  privilege,  malice,  and  intent.^' 


CHAPTER  II. 

ENGLISH  LAW  AS  TO  STRIKES  AND  LABOR  COMBINATIONS. 

Before  going  into  a  more  detailed  analysis  of  the  American  law  relating  to 
labor  disputes,  it  will  be  interesting  to  consider  the  summary  of  the  law  on  the 
same  subject  in  Great  Britain  as  ^epared  by  the  great  jurist.  Sir  Frederick 
Pollock,  for  the  final  report  of  the  British  Boyal  Labor  Commission.*  Unfor- 
tunately there  is  no  similar  summary  from  any  high  American  authority  as  to  the 
law  in  this  country.  The  statement  was  written  before  the  decision  in  Allen  r. 
Flood,  already  referred  to,  which  has  tended  to  make  the  doctrines  as  to  various 
matters  connected  with  labor  disputes  even  more  liberal. 


^  L.  a.  1896,  2  A.  C.  84,  86.  * 57  N.  E.  Rep.,  1011, 1014.  « Appendix  II. 
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T±  TtvoLBt  be  remembered,  in  interpreting  the  meaning  of  this  statement,  that 
stA^nte  law  in  Great  Britain  greatly  affects  the  decisions  of  the  conrts  on  labor 
ui^Ltters.    The  British  legislation  passed  during  the  seventies  not  merely  legalized 
tr2ir4le  unions  as  organizations  ana  provided  for  their  official  registration,  but  also 
■rt:- moved  the  ban  of  law  from  various  acts  of  trade  unions,  or  of  collective  bodies 
f>f    i^orkmen,  particularly  in  connection  with  strikes.    The  famous  conspiracy 
XI  od  protection  of  property  act  of  1875  *  declared  that  nothing  done  by  a  combina- 
tioi:i  of  men  in  a  trade  dispute  should  be  considered  as  a  conspiracy  if  the  act 
c^omxnitted  by  one  person  is  not  to  be  punishable  as  a  crime.' 
Sir  Frederick  Pollock's  statement  follows: 
'  *  I  submit  the  following  propositions  as  being  fairly  deducible: 
* '  1 .  Neither  an  agreement  for  a  strike,  immediate  or  contingent,  among  work- 
meTk  in  any  trade,  nor  an  agreement  for  a  lockout  among  masters,  is  an  enforce- 
al>le  contract;  but  neither  is  in  itself  punishable  or  wrongful. 

* '  2.  A  strike  (or  lockout)  begpin  without  breach  of  any  existing  contract  does 
not  necessarily  involve  any  wrongful  act. 

^  *  8.  But  if  a  strike  is  }yegxm  by  stopping  work  in  breach  of  an  existing  contract, 
tlie  employer  probably  has  a  right  of  action  against  the  promoters  of  the  strike 
for  procuring  that  breach  of  contract.  A  workman  womd  have  the  same  ri|^ht 
agaxnst  anyone  who  procured  his  employer  to  dismiss  him  in  breach  of  existmg 
terms,  either  individually  or  by  way  of  general  lockout.  And  generally  whatever 
can  be  said  of  a  workman's  freedom  to  choose  his  employer  may  be  said  of  an 
employer's  freedom  to  choose  his  workmen. 

**  4.  Individual  workmen  are  free  to  renew  or  not  to  renew  their  contracts,  or 
to  enter  or  not  to  enter  into  contracts  with  other  employers,  as  they  think  fit. 
And  all  persons  are  free,  if  they  think  fit,  to  lay  before  workmen,  individually  or 
collectively,  facts  and  reasons  in  favor  of  their  doing  or  not  doing  any  of  these 
thin^.  The  like  as  to  customers  resorting  or  not  resorting  to  any  particular 
place  of  business  or  dealing  with  any  individual  trader. 

*•  5.  But  no  one  is  free  to  deprive  an  employer  of  his  workmen's  services,  or  of 
the  custom  of  those  who  may  deal  with  him,  by  violence  or  unlawful  interference 
of  any  kind  with  person  or  proi)erty,  nor  by  threats  thereof.  Any  such  act  is  a 
trespass  against  the  employer  as  well  as  against  the  workman  or  customer  intimi- 
dated. And  the  rule  seems  to  extend  to  threats  of  doing  harm  by  means  of  a 
breach  of  contract  or  other  definite  civil  wrong. 

' '  6.  An  agreement  not  to  work  with  or  not  to  employ  any  particular  class  of  x)er- 
sons  (as  a  rule  of  a  trades  union  not  to  work  with  nonunion  men,  or  of  an  asso- 
ciation of  masters  not  to  employ  members  of  a  particular  union)  is  probably  *'  in 
restraint  of  trade  "  and  not  enforceable,  but  it  is  not  wrongful. 

**  7.  Any  of  the  acts  above  mentioned,  which  is  not  wrongful  in  itself,  does  not 
become  wrongful — 

•*  (a)  Merely  because  done  by  a  number  of  i)ersons  acting  in  concert;  or 
*•  (b)  Merely  because  those  i)ersons  give  notice  to  an  employer  or  other  person 
concerned  of  their  intention  to  do  such  acts. 

''  It  seems,  therefore,  that  an  employer  has  not  any  civil  right  of  action  against, 
e.  g. ,  the  officers  of  a  trade  union  who  threaten  him  with  a  strike  of  union  hands 
(not  involving  violence  or  breach  of  contract)  if  he  continues  to  employ  non- 
union men  in  general,  or  particular  men  objected  to  by  the  union. 

**  8.  It  is  not  clear  that  interference  with  a  man's  business  by  persons  having  no 
definite  interest  of  their  own  to  serve  thereby  (for  example,  an  agreement  not  to 
deal  with  a  certain  trader  at  idl,  or  to  prevent  others  from  doing  so)  might  not  be 
held  to  be  without  just  cause  or  excuse,  and  therefore  an  actionable  wrong,  even 
if  it  did  not  involve  the  committing,  procuriM,  or  threatening  of  any  breach  of 
the  peace,  or  breach  of  contract,  or  other  specific  wrongful  act. 

*'  If  anyone  thinks  that  the  law  as  laid  down  by  the  House  of  Lords  does  not 
snflScientiy  protect  individual  freedom  of  action,  he  may  partly  console  himself 
by  reflecting  on  the  obvious  fact  that,  whatever  the  law  may  be,  there  will  still 
be  a  thousand  ways  beyond  the  reach  of  legal  process  in  which  a  majority  in  any 
trade  or  society  can  make  it  unpleasant  for  the  minority  to  differ  with  them. 
Ultimately  the  rights  of  minorities  can  be  secured  only  by  securing  general  respect 
for  every  citizen's  lawful  freedom  of  action  and  discussion;  and  this  must  be  the 
work  of  enlightened  public  opinion,  and  not  of  legal  definitions.  Judgments  and 
statutes,  which  embody,  or  ought  to  embody,  the  Dest  wisdom  and  experience  of 
the  nation,  may  do  something  to  guide  and  form  public  opinion;  they  can  not 
take  its  place. 


1 38  and  89  Vict.,  ch.  86.  *  Tbia  act  Is  more  fully  described  In  the  preceding  cbapter. 
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*<  This  statement  conolndes  nothing  as  to  the  criminal  law.  Many  ciTil  -wrongs 
(including  some  of  those  above  mentioned)  are  certainly  not  criminal  offenss; 
on  the  other  hand,  acts  which  are  not  a  civil  wrong  to  any  definite  person  may  be 
deemed  so  contrary  to  the  public  welfare  that  thev  are  made  punishable  ofFeoses. 

*  There  are  some  forms  of  injury/  both  civil  and  criminal,  ^  which  can  only  be 
effected  by  the  combination  of  many  persons.* 

**  Things  which  are  harmless  or  trifling  when  done  bv  one  or  by  a  few  may  be 
a  nuisance  or  a  danger  to  the  public  peace,  and  therefore  criminal,  when  doib? 
and  repMsated  by  the  multitude.    *    *    * 

'*  Difficulties  arise  when  we  have  to  do  with  a  state  of  things  not  neoeasarilT 
unlawful  in  itself,  and  not  necessarily  tending  to  breach  of  the  peace  or  specific 
offenses  against  person  or  property,  but  often  having  such  a  tendency  in  fact  It 
is  a  matter  of  conunon  knowledge  that  almost  every  considerable  stnke  has  been 
more  or  less  accompanied  by  instances  of  this  kind. 

**  The  offense  of  conspiracy  is  oommonlv  defined  as  consisting  in  an  agreement 
either  to  do  something  unlawful,  or  to  ao  somethinfi"  not  in  itself  unlawful  by 
means  which  are  unlawful.  It  is  a  question  of  great  difficulty  to  what  extent  the 
term  '  imlawf ul '  includes,  for  this  purpose,  acts  which  are  civilly  but  not  crimi- 
nally wrongful,  such  as  ordinarv  trespasses  or  breaches  of  contract.  Bat  this  diffi- 
culty does  not  arise  with  r^^d  to  trade  combinations  since  ttie  act  of  1875,  wfaidi 
expressly  declares  that  a  trade  combination  is  not  a  criminal  oonspiracv  xmless  it 
contemplates  acts  which  would  be  criminal  if  committed  bv  a  single  person. 
Another  section  of  the  act  declares  certain  specific  forms  of  molestation,  exerdsed 

*  with  a  view  to  compel  any  other  nerson  to  abstain  from  doing  or  to  do  any  act 
which  such  other  person  has  a  legal  right  to  do  or  abstain  from  doing/  to  be  sub- 
stantive criminal  offenses.*  There  is  no  doubt  that  the  intention  of  this  section 
was  to  draw  the  line  between  legitimate  and  illegitimate  picketing.  Certainly 
most,  and  I  am  disposed  to  think  all,  of  the  acts  specified,  bein^  done  with  tbe 
intent  mentioned,  would  be  civilly  wrongful,  apart  from  any  legislation,  and  an 
agreement  to  commit  them  would  probaoly  have  lieen  an  indictable  conspiracy 
without  the  aid  of  any  of  the  more  extensive  theories  of  *  restraint  of  trade.'  Be 
that  as  it  may,  the  enactment  is  sufficiently  clear,  with  one  exception;  and,  sub- 
ject to  that  exception,  the  difficulties  that  occur  in  its  application  are  such  di£- 
ctdties  in  obtaimng  sufficient  evidence  against  ascertained  persons  as  can  not  be 
abolished  by  the  wisdom  of  any  legislature  or  the  skill  of  any  draftsman.  Tbe 
exception  lies  in  the  word  '  intimidates.'  Must  intimidation  be  a  threat  of  some- 
thing which,  if  executed,  would  be  a  criminal  offense  against  person  or  taogibl^ 
proi)erty;  or  does  it  include  the  threat  of  doin^  that  which  would  be  civilly, 
though  not  criminally,  wrongful;  or,  lastly,  can  it  include  the  announoement  of 
an  intent  to  do  or  cause  to  be  done  something  which,  without  being  in  itself  wroo^- 
f  ul ,  is  capa  ble  of  putting  moral  compulsion  on  the  person  threatened?  A  speciall  v 
constituted  court  of  the  Uueen's  bench  division,  proceeding  on  the  intention  of 
Parliament  as  shown  in  the  trade-union  act  of  1871,  as  well  as  in  the  act  of  l^- 
has  pronounced  the  first  of  these  interpretations  to  be  the  correct  one."' 


CHAPTER  in. 
LEGALITY  OF  STRIKES  IN  THEMSELVES. 

1.  Ooort  dedaoiii  ai  to  legality  of  ordinary  itrikos. — It  seems  clear  that  the  courts 
will  not  now,  under  ordinary  circumstances,  hold  the  act  of  quitting  employment, 
whether  individually  or  collectively,  to  be  either  criminal  or  the  ground  for* 
civil  action  for  damages.  It  is  well  known  that  the  early  law  in  England  was 
quite  the  opposite  to  this.  Concerted  action  by  employees  in  almost  any  fonn 
was  reprehensible  under  the  statutes  and  under  the  conunon  law.    This  attitude 

1  These  provisions  are  quoted  in  full  under  the  head  of  Picketing,  p.  688. 

*Mr.  and  Mrs.  Sidney  Webb,  writing  in  1897  (Industrial  Democracy,  pp.  863-^862).  expi^sed  theopffl* 
ion  that  the  British  courts  were  sho\ving  a  growing  inclination  to  resvict  the  rights  of  tride  hjukcs, 
even  going  so  far  as  practically  to  violate  the  spirit  of  tne  trade-union  acts  of  1871  and  1875. 

They  state  that  although  picketing  is  expressly  declared  lawful  by  these  acts,  jodgei  sooutiiB^' 
prohibit  the  practice,  or  punish  it  on  minor  grounds,  such  as  obstruction  of  streets  and  interference 
with  the  public  welfare.  This  action  of  the  courts,  however,  is  considered  of  little  Impoitssn  is 
itself,  since  the  practice  of  picketing  is  less  and  less  employed  by  strong  toade  unloaa.  . 

On  the  other  hand  the  tendency  of  the  courts  to  hold  various  acta  of  timde->iinlo&  officials  or  oi 
strikers  actionable  at  civil  law,  or  criminal,  is  believed  by  Mr.  and  Mis.  Webb  to  be  a  veiy  Krioiv 
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f  the  law  is  attributed  by  Mr.  Stimson*  partly  to  the  fact  that  by  a  statute  of 
Hizabeth  wages  were,  at  least  nominally,  to  be  fixed  by  law,  through  a  machinery 
*f  magistrates.  A  combination  to  raise  wages  would  therefore  become  technically 
llegal.  Numerous  other  statutes  regarding  trade  combinations  were  passed  dur- 
Qg  the  early  part  of  this  century.  Later,  however,  more  liberal  legislation  has 
»een  introduced,  until  finally  the  conspiracy  and  protection  of  property  act  of  1871 
lefinitely  legalized  trade  combinations  and  strikes.* 

The  English  common  law  appears  to  have  been  followed  by  the  American  courts 
n  one  or  two  early  cases,  which  held  the  mere  act  of  striking  illegal;  but  sJl 
-ecent  authorities  are  on  the  other  side.  Stimson  says: '  **  The  mere  quittin||[  of 
¥ork  by  an  individual  is  never  criminal,  nor  e^en  ^ves  the  employer  any  action 
'or  civu  danu^,  unless  there  is  a  breach  of  a  defimte  time-contract."^  In  man^ 
recent  cases  affirming  the  illegaJitv  of  certain  acts  of  strikers  the  assertion  is  inci- 
ientally  made  that  the  mere  act  of  striking  in  itself  is  not  illegal.  The  courts  do 
lold,  however,  that  under  certain  circumstances,  or  if  done  in  pursuance  of 
i^ertain  motives,  the  quitting  of  employment  may  become  criminal  or  at  least 
actionable.* 

menace  to  the  cause  of  anionUm.  The  attitude  of  the  courts  is  not  entirely  clear  as  to  the  criminal 
character  of  acts  violating  some  actionable  private  right,  when  done  by  a  combination  formed  for 
lawful  purposes  and  using  only  lawful  means.  Although  the  trade-union  act  of  1876  declares  that 
any  agreement  or  combination  to  do  or  procure  any  act  In  futherance  of  a  trade  dispute  shall  not  be 
indictable  as  a  conspiracy,  if  rach  act  committed  by  one  person  would  not  be  punishable  as  a  crime, 
the  judges  have  exhibited  of  late  a  disposition  to  narrow  the  scope  of  this  section  in  such  a  way  as  to 
bring  many  ordinary  incidents  of  a  strike  once  more  within  the  range  of  the  criminal  law. 

More  important  still,  however,  continue  these  writers,  is  the  danger  that  acts  of  trade  unionists 
may  be  held  actionable  at  civil  law  as  violations  of  the  rights  of  employers.  Though  a  trade  union 
itself  can  not  be  sued,  its  officers  are  held  to  be  liable  for  damages  if  tney  commit  an  actionable  wrong 
against  any  individual.  Thus  in  the  case  of  Temperton  v.  Russell,  the  officers  of  the  unions  of  the 
vuious  hollding  trades  in  Hull  were  held  liable  in  damages  to  an  employer,  merely  for  having  per- 
raaded  workmen  not  to  renew  their  engagements,  with  no  coercion  or  intimidation.  The  court  of 
appeal  held  also  in  Flood  v.  Allen  that  it  was  an  actionable  wrong  for  even  a  single  person  *'  mali- 
ciously" to  procure  the  discharge  of  workmen  to  their  detriment  This  was  in  a  case  where  unionists 
refused  to  work  with  two  nonunion  men. 

The  error  in  these  decisions,  according  to  Mr.  and  Mrs.  Webb,  is  the  failure  to  recognise  that  such 
acts  of  union  men  or  union  officers  are  not  done  "  maliciously,"  or  without  adequate  motive,  but  for 
the  clear  purpose  of  furthering  the  interests  of  the  members  of  the  trade.  According  to  English 
law,  for  example,  any  manufacturer  or  trader  may,  individually  or  in  combination,  ao  acts  pri- 
marily for  the  ad  van  tage  of  his  own  trade,  which,  as  an  incident,  result  in  harm  to  other  people.  The 
only  condition  is  that  the  act  be  done  for  a  lawful  purpose  and  not  maliciously,  and  without  possi- 
ble gain  to  the  doers.  But  since  trade-union  officials  ao  not  act  primarily  with  a  view  to  their  own 
personal  gain  the  courts  have  overlooked  the  fact  that  they  and  other  unionists  have,  in  the  pro- 
motion of  the  general  trade  interests,  an  adequate  lawful  motive  for  doing  acts,  such  as  refusing 
to  work  with  nonunion  men,  which  incidentally  result  to  the  detriment  or  other  persons. 

In  view  of  these  recent  decisions  of  the  Englidi  courts  Mr.  and  Mrs.  Webb  expressed  (in  1897) 
(considerable  solicitude  lest  still  further  encroachments  should  be  made  upon  the  privileges  pre- 
viously won  by  trade  unionists. 

The  House  of  Lords,  the  ultimate  court  of  appeal  in  Qreat  Britain,  has,  since  Mr.  and  Mrs. 
Webb  wrote,  taken  a  Ions  step  toward  restoring  the  freedom  of  trade  unions.    It  has  definitely 
reversed  the  decisions  oi  the  lower  courts  as  to  the  right  of  unionists  to  refuse  to  work  with  non- 
Qnionists. 
>  Stimson,  Handbook  to  the  Labor  Law,  200. 
*Bee  this  volume,  p.  617. 
'Handbook  to  the  Labor  Law,  li)6. 

*8ee  also  Cooke,  Law  of  Trade  and  Labor  Combinations,  section  8. 

'There  are  occasional  expressions  from  law  writers  and  courts  to  the  effect  that  strikes  under  any 
clicamstances  are  to  be  considered  illegal.  These  expressions  seem  to  be  rather  the  outgrowth  of  the 
penonal  opinion  of  the  writers  than  to  accord  with  the  general  trend  of  Judicial  decisions  in  this 
cpQDtrjr  or  in  Bngland.  The  decisions  of  judges  in  two  or  three  cases,  which  are  alluded  to  below  in 
the  text,  restraining  strikes  under  special  circumstances,  contain  phrases  to  the  effect  that  under 
modem  conditions  practically  all  strikes  are  illegal,  but  these  expressions  seem  to  be  in  the  nature 
oi  obiter  dicta.  The  foUowmg  quoted  from  a  recent  text-book  writer  on  strikes  and  labor  organisa- 
tions (Cogley,  Strikes,  pp.  223-z?7)  represents  beyond  question  an  extreme  point  of  view: 

"From  the  definition  given,  all  strikes  are  illegal.  The  wit  of  man  could  not  devise  a  legal  one. 
°«c«Q£e  compulsion  is  the  leading  idea  of  a  strike.  Men  seek  to  compel  by  force  of  numbers,  employ- 
ee or  employees  to  do  that  which  they  well  know  could  not  be  done  by  single  individuals.  It  is 
fjpparent  to  any  sane  mind  that  there  is  something  in  the  mere  assembling  together  in  large  numbers, 
"^t  inspires,  if  not  actual  fear,  at  least  solicitude  or  apprehension  in  the  mind  of  the  bravest  man, 
^d  in  the  timid  actual  fear  and  indescribable  dread.  The  purpose  invariablv  is  to  produce  this 
3»7  result  It  is  intended  to  have  an  effect  on  the  mind,  and  when  the  mind  is  affected  as  the 
Knkeis  desire,  extort  some  concession  that  they  know  they  could  not  otherwise  obtain.  It  is  idle  to 
^ik  about  strikers  being  actuated  by  inoffensive  purposes  in  organizing  a  strike.  They  know  and 
n^ily  intend  all  the  evil  consequences  that  result  from  simultaneously  and  by  preconcert  quitting  the 
jervice  of  their  masters.  They  know  and  fully  intend  that  by  quitting  in  a  body  in  the  midst  of  the 
Dtue^  time,  that  their  masters  will  be  left  without  sufficient  employees  to  carry  on  busines,  and 
t  I^^  that  the  certainty  of  financial  loss  resulting  from  their  action,  will  compel  the  employers 
^  yield  to  their  demands.  Their  purpose  is  to  compel  the  employer,  by  putting  him  in  mental 
anreas,  to  agree  to  something  that  he  would  not  agree  to  if  left  free  to  exercise  his  right  of  volition. 
m  anv  other  of  the  tifXaln  of  life,  a  contract  so  obtained,  would  be  promptly  declared:  by  the  a>urts, 
into^     A  contract  must  be  the  free,  voluntary  and  unbiased  agreement  of  the  parties  entering 

.I'l^ndpubtedly  the  employer  has  the  advantage,  because  he  has  the  most  means,  and  can  get 
*ioog  without  employees  for  a  longer  time  than  the  latter  can  without  employment.    But  that  is 
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S.  T^ifiihtfaM  M t0 gliikM  mad, labor wmiMmatiama.^ — ^The oommcn  lA^vrxegsrdiiige^ 
•piracy  has,  moreover,  been  somewhat  modified  in  a  munber  of  tbe  Sister  '^ 
statntes.  It  does  not  appear  that  these  statutes  gieatlT  depart  trcmn  the  mo&fr^ 
court  interpretations  as  to  the  proper  relations  between  employers  and  emphivr^ 
There  are  several  States  in  which  snch  legislation  refers  in  terms  to  labor  c«<=:- 
bfamtions  and  strikes.  Thus,  in  PennsylTania  an  express  atatuU^  declare?  ±r 
employees  **  acting  either  as  individuals  or  as  memberB  of  any  union  may  re^fz-^ 
to  woHE  for  any  permm  whenever  in  their  opinion  the  wages  paid  are  insnffidri 
or  the  treatment  nnjnst  or  offensive,  or  whenevo-  the  continaed  labor  by  the:. 
would  be  contrary  to  the  roles  of  any  nnionr  bnt  there  is  a  proviso  that  th> 
statute  shall  not  prevent  prosecution,  under  any  other  law  than  conspirscr.  c: 
an^  person  who  uses  force  or  threats  to  hinder  persons  who  desire  to  labor  /n^ 
doing  so. 

There  is  a  somewhat  similar  statute  in  New  York  delarin^  that  it  is  lawful  f •? 
any  person  to  demand  an  increase  of  wages,  or  for  persons  to  assemble  and  xjr 
all  legal  means  to  induce  employers  to  pay  such  wages  as  shall  be  just  and  £ur 

New  Jersey  has  a  statutory  provision  defining  conspiracy  and  especially  declar- 
ing that  lawful  persuasion  to  persons  to  enter  into  combination  for  or  a^aiiL< 
leaving  or  entering  employment,  or  combination  itself  for  such  pnrposes,  shall 
not  be  nrohibited. 

The  Maryland  statute  copies  closely  that  of  Great  Britain  relating  to  laJx? 
combinations.  Its  provision  is  as  follows:  *' An  agreement  or  combination  by  two 
or  more  persons  to  do,  or  procure  to  be  done,  any  act  in  contemplation  or  further- 
ance of  a  trade  dispute  between  employers  and  workmen  shall  not  be  indictah^ 
as  a  conspiracy,  if  such  act,  committed  by  one  person,  would  not  be  ponishabl^ 
as  an  offense;  nothing  in  this  section  shall  affect  the  law  relating  to  riot,  unlaw- 
ful assembly,  breach  of  the  peace,  or  any  offense  against  any  person  or  agais^t 
property." 

Colorado  has  a  somewhat  more  detailed  statute,  declaring  ordinary  strikes  a&d 
labor  combinations  lawful,  as  well  as  peaceful  persuasion  of  other3,  bot  excludiit? 
from  its  scope  threats,  intimidation,  and  boycotts.  Texas  also  has  a  verv  similir 
law  passed  m  1899,  which  makes  it  lawful  to  strike,  form  labor  organizations,  or 
to  attempt  to  induce,  by  peaceable  and  lawful  means,  any  person  to  accept  or  qoir 
einployment,  or  to  refuse  to  enter  employment.* 

l^e  laws  of  New  York,  Montana,  Minnesota,  and  North  Dakota  declare  that  it 
is  not  a  criminal  conspiracy  to  assemble  peaceably  or  to  cooperate  for  the  pur- 
pose of  obtaining  an  advance  in  wages  or  of  maintaining  wasee. 

The  States  already  named,  and  likewise  South  Dakota,  Oldahoma,  and  Missis- 
sippi, have  expressly  repealed  the  common  law  of  conspiracy.  All  of  these  States, 
however,  have  added  various  definitions  of  conspiracy,  some  of  which  apply  to 
acts  of  strikers  and  labor  organizations,  though  not  to  the  mere  cessation  of 
employment.  These  definitions  are  specially  referred  to  under  the  head  of  picket- 
ing and  intimidation. 

8.  Strikes  mder  ipedal  drwimrtanoes.— Ordinarily  any  loss  which  comes  to  an 
employer  through  the  cessation  of  work  by  his  employees  must  be  borne  by  him 
ana  gives  no  cause  for  action.  Under  certain  circumstances,  however,  where  the 
cessation  of  emplovment  involves  bad  faith  or  results  in  a  specially  severe  injur 
to  prox>erty  or  in  the  endangering  of  life  and  limb,  the  courts  have  held  that  it  is 
unlawful  for  employees,  individually  or  collectively,  to  quit  work.  The  mort 
remarkable  case  m  this  direction  (which  would  scarcely  be  followed  by  most 

simply  the  good  fortune  of  the  one  party  and  the  hard  luck  of  the  other,  and  is  not  the  fault  of 
theUw. 

"But  while  the  law  certainly  does  concede  to  workmen  the  ri^ht  to  receive  as  high  wages  m 
poMible,  yet  it  will  not  pennlt  them  to  extort,  by  threats,  intimidation,  coercion,  interference  or 
molestation,  a  contract  from  the  master  to  pay  these  prices.    *    *   • 

'*If  [a  workman)  agrees  to  work  for  a  specified  time  at  a  specified  rate  he  has  no  legal  right  to 
quit  before  the  expiration  of  his  term  ox  senrice.  The  law  holds  the  employer  to  his  side  of  the 
contract,  and  it  certainly  holds  the  employet.  to  his." 

>For  fuller  digest  and  quotations  see  Reports  of  Industrial  Oommission,  vol.  v,  pp.  129-lSS. 

>The  Texas  statute,  in  part,  follows  (Laws  1899,  ch.  153): 

8BCTI0IC  ] .  From  and  after  the  passage  of  this  act  it  shall  be  lawful  for  any  and  all  persons  engaged 
In  any  kind  of  work  or  labor,  manual  or  mental,  or  both,  to  associate  together  and  form  trade  unions 
and  other  organizations  for  the  purpose  of  protecting  themselves  in  their  personal  work,  penooAl 
labor,  and  personal  service  in  their  respective  pursuits  and  employments. 

Sic.  2.  And  it  shall  not  be  held  unlawful  for  any  member  or  members  of  such  trade  unions  or  otber 
organisation  or  association,  or  any  other  person,  to  Induce  or  attempt  to  induce  by  peaceable  and 
lawful  means,  any  person  to  accept  any  particular  employment,  or  quit  or  relinquish  any  pait1cnl«r 
employmentln  wnich  such  person  may  then  be  engaged,  or  to  enter  any  pursuit,  or  refuse  to  enter 
any  pursuit,  or  quit  or  relinquish  any  pursuit  in  which  such  person  may  then  be  engaged:  Prwtdei. 
That  such  member  or  members  shall  not  have  the  right  to  invade  or  trespass  upon  the  premises  Of 
another  without  the  consent  of  the  owner  thereof. 
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conrts)  was  decided  by  the  Nebraska  supreme  conrt  in  1879.  *  In  this  case  jour- 
neymen tailors,  who  had  been  given  out  garments  to  work  up,  quit  and  returned 
the  garments  in  an  unfinished  state,  in  which  state  they  were  worthless.  The 
court  held  that  this  gave  a  cause  for  action,  not  only  because  of  the  loss  on  the 
goods  themselves,  but  because  of  the  injuij  to  the  reputation  of  the  tailor  with 
Bis  customers  through  f  aUure  to  deliver  finished  goods. 

Another  extreme  case  is  that  of  the  Northern  Pacific  Railway  strike  in  1894. 
Here  the  Federal  circuit  court,  which  was,  however,  afterwards  overruled  by  the 
circuit  court  of  appeals,  issued  an  injunction  prohibiting  the  employees  of  the 
company  **from  combining  and  conspiring  to  quit,  with  or  without  notice,  the 
service  of  said  receivers,  with  the  object  and  intent  of  crippling  the  property  in 
their  custody,  or  embarrassing  the  operation  of  the  railroad,  and  from  so  quitting 
the  service  of  the  said  receivers,  wither  without  notice,  as  to  cripple  the  property, 
etc.'*  The  latter  clause  of  the  injunction  amounted  to  a  distinct  prohibition  of 
concerted  or  individual  cessation  of  work.  Judge  Jenkins  held  that  for  the  great 
body  of  the  employees  to  leave  suddenlv  would  involve  an  injury  to  the  company 
and  an  interference  with  the  welfare  of  the  public  so  great  as  to  justify  the  action 
taken.  He  said  in  this  connection:  *'  But  it  does  not  follow  that  one  has  the  abso- 
lute right  to  abandon  a  service  which  he  has  undertaken,  without  regard  to  time 
and  conditions.  It  is  absurd  to  say  that  one  may  do  as  he  will  without  respect  to 
the  rights  of  others.  *  *  *  It  would  be  monstrous  if  a  surgeon,  ux)on  demand 
and  refusal  of  larger  compensation,  could  lawfully- abandon  an  operation  par- 
tially x>erformed,  leaving  his  knife  in  the  bleeding  body  of  his  patient.  It  would 
be  monstrous  if  a  body  of  surgeons,  in  aid  of  such  demand,  could  lawfully  com- 
bine and  conspire  to  withhold  their  services.  *  ♦  *  Whether  the  effect  be  the 
destruction  of  life  or  the  destruction  of  property,  the  principle  is  the  same."  The 
court  in  this  case  really  went  far  beyond  the  position  that  a  person  may  not  quit 
employment  with  such  suddenness  or  under  such  extreme  circumstances  as  to 
sreatly  endanger  the  public  welfare.  In  several  States  railway  employees  are 
lorbidden  to  leave  their  trains  before  completing  a  run  or  in  such  a  way  as  to 
endanger  passengers.  But  the  decision  of  Judge  Jenkins  applied  to  all  cessation 
of  employment,  even  with  notice,  and  where  the  result  would  be  only  public  incon- 
venience and  financial  loss,  without  the  x)ossibility  of  endangering  life  and  limb. 
Indeed  the  judge,  perhaps  somewhat  in  the  way  of  an  obiter  dictum,  went  much 
farther  even  than  this,  and  practically  declared  that  all  strikes,  under  modem 
conditions,  are  illegal.  In  this  connection  the  point  was  made  that  strikers  do 
not  actually  in  good  faith  quit  service,  but  have  the  definite  intention  of  going 
back  into  employment  after,  by  the  temporary  cessation,  forcing  the  emplover  to 
grant  their  demands.  *'  The  cessation  of  labor  is  not  a  bona  fide  dissolution  of 
contractual  relations  and  an  abandonment  of  the  emplovment,  but  is  designed 
as  a  means  of  coercion  to  accomplish  the  desired  result.'^  The  abandonment  of 
service,  in  order  to  be  lawful,  must  be  actual  and  not  pretentious.  Moreover  the 
court  declared  that  it  is  the  universal  practice  of  strikers  to  try  to  prevent,  if 
necessary  by  forcible  means,  others  from  taking  their  places.  "  It  is  idle  to  talk 
of  a  peaceable  strike.  None  such  ever  occurred.  ♦  ♦  ♦  No  strike  can  be  effec- 
tive without  compulsion  and  force.  That  compulsion  can  come  only  through 
intimidation. " 

The  circuit  court  of  appeals^  modified  the  injunction  issued  in  this  case  by 
omitting  the  part  relating  to  Quitting  employment  in  such  a  way  as  to  embarrass 
the  receivers.  The  court,  by  Mr.  Justice  Harlan,  declared  that  it  would  be  an 
invasion  of  one*s  natural  liberty  to  compel  him  to  work  for  or  to  remain  in  the 
personal  service  of  another.  Nor,  in  its  opinion,  were  the  principles  which  have 
^ways  ruled  on  this  subject  inapplicable  to  the  case  of  employees  of  a  railroad 
company,  notwithstanding  the  injurious  effect  of  simultaneous  cessation  of  work 
by  such  employees.  The  evils  of  railway  strikes,  *  *  great  as  they  are,  and  although 
arising  in  many  cases  from  the  inconsiderate  conduct  of  employees  and  employers. 
Doth  e(|ually  indifferent  to  the  general  welfare,  are  to  be  met  and  remedied  by 
legislation  restraining  alike  employees  and  employers  so  far  as  necessary  ade- 
quately to  guard  the  rights  of  the  public.  *  ♦  ♦  In  the  absence  of  legislation 
to  the  contrary,  the  right  of  one  in  the  service  of  a  quasi  public  corporation  to 
withdraw  therefrom  at  such  time  as  he  sees  fit,  and  the  right  of  the  managers  of 
^ch  a  corporation  to  discharge  an  employee  from  service  whenever  they  see  fit, 
p^nst  be  deemed  so  far  absolute  "  that  fio  injunction  to  restrict  the  right  can  be 
Issued.  The  court  did,  to  be  sure,  continue  that  part  of  the  injunction  which 
^hibited  the  employees  from  combining  and  conspiring  to  quit  with  the  inten- 
uon  of  crippling  the  property,  but  it  was  explained  by  the  court  that  this 
prohibition  referred  primarily  to  violent  interference,  intimidation,  etc. 

^Mapetzick  v.  Bamge,  2  N.  W.  Rep.,  r^.  >  Arthur  v.  Oakes.  63  Fed.  Rep.,  310,  317.  319. 
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Perhaps  the  most  important  case  in  nnholding  the  doctrine  that  employees  msj 
not  lawrolly  qnit  service,  especially  witn  railways,  nnder  circnmstanoes  such  as 
clearly  to  show  bad  faith  or  as  to  result  in  special  injnzr,  is  that  of  the  Toledo, 
Ann  Arbor  and  Northern  Hichiffan  By.  Go.  v.  The  PennsylTania  By.  Co.  et  aL* 
Here  an  injunction  was  issnea  affsonst  several  railway  companies  and  their 
employees  restraining  them  from  refnsin^  to  handle  can  from  the  Ann  Arbor  rosd. 
The  question  of  motive  for  the  refusal  of  course  entered  into  the  case  (see  below, 
».  601 ) ;  but  apparently,  aside  from  the  question,  the  Federal  circuit  court  held,  bjr 
.  udge  Ricks,  tnat  the  employees  had  no  right,  individually  or  collectively,  to  cease 
employment  without  proper  notice,  especiaUy  if  the  quitting  was  not  a  bona  fide 
termination  of  employment.  Several  engineers  had  refused  to  take  out  trains  at 
all,  and  the  acts  of  these  were  not  held  to  be  contempt  of  court.  One  engineer. 
Lennon,  however,  took  out  his  train  as  usual.  On  reaching  a  certain  station,  and 
being  told  to  couple  on  a  car  from  the  Ann  Arbor  road,  he  refused  to  do  so  and 
declared  that  he  would  quit  employment.  The  court  held  that  the  quitting  here 
was  virtually  a  breaking  of  contract.  It  is  the  custcnn  to  pay  railway  employees 
bv  the  run,  and  the  judge  declared  that  after  beginning  a  run  the  engineer  was 
virtually  under  contract  to  complete  it.  *'  Will  it  be  claimed  that  this  engineer 
and  fireman  could  quit  their  employment  when  the  train  is  xwrt  way  on  its  ronte 
and  abandon  it  at  some  point  where  the  lives  of  the  passengers  would  be  imperiled 
and  the  safety  of  the  property  jeopardized?  The  simple  statement  of  the  proposi- 
tion carries  its  own  condemnation  with  it.'*  It  was  also  held  that  Lennon's  state- 
ment that  he  would  quit  employment  was  not  made  in  good  faith,  sinoe  he 
remained  with  his  engine,  and  since,  a  few  hours  later,  on  receiving  orders  from 
the  union  to  proceed,  notwithstandmg  the  ^eeence  of  the  Ann  Arbor  cars,  he  did 
so.  Other  expressions  of  Judge  Bicks  in  tms  case  seemed  to  imply  the  possibility 
that  concerted  cessation  of  employment,  even  under  less  extreme  drcumstances 
than  those  under  which  Lennon  quit,  might  be  held  illegal  on  account  of  the 
interference  with  commerce  and  the  Injury  to  the  property  of  the  railway  and  of 
shippers,  though  an  injunction  would  not  issue  to  proldbit  a  general  strike. 

There  are  numerous  statutory  provisions  as  to  quitting  employment  on  railways 
and  as  to  obstruction  of  transportation.  These  are  summarised  in  Chapter  VIII 
below. 

4.  Strikes  with  indirsot  or  ihiister  motives.— The  most  controverted  questions  regarding 
strikes  arise  where  the  motive  of  the  strikwAS  is  not  purely  and  simply  to  improTe 
their  own  conditions.  There  are  several  classes  of  cases  in  which  such  inoirect 
motives  enter  into  the  action  of  strikers.  Thus  there  is  the  strike  or  threatened 
strike  to  compel  the  employer  to'discharge  a  third  person.  This  is  considered  in  a 
separate  section,  but  it  may  be  stated  here  that  in  this  country  such  action  has  usa- 
ally  been  held  illegal  by  the  courts.  Again ,  there  niaybe  the  refusal  to  work  for  an 
employer  who  handles  the  goods  of  a  third  person.  This  is  closely  allied  with  the 
ordinary  boycott,  or  refusal  to  buy  goods  on  account  of  the  action  of  the  seller, 
but  there  is  some  distinction  between  the  two  classes  of  cases.  These  acts  are 
also  usually  held  to  be  unlawful  or  criminal.  Finally,  there  is  the  ordinary  sym- 
I>athetic  strike. 

It  is  evident  that  the  question  of  determining  the  real  motive  of  strikers  nnde* 
these  various  circumstances,  and  of  ju^^ng  to  what  extent  they  expect  themselves 
to  be  benefited  by  their  acts,  is  a  very  difficult  one.  On  this  point  Stimson  says: ' 
**  Employees  having  an  undoubted  right  to  strike,  it  will  in  many  cases  be  impos- 
sible to  tell  whether  they  strike  simply  for  the  purpose  of  increasing  their  own 
wages  ♦  *  *  or  whether  they  strike  in  order  to  injure  the  employer.  All  strikes 
injure  the  employer  somewhat,  and  employees  will  naturally  and  very  properly 
choose  a  time  when  press  of  business  or  other  reasons  make  a  stnke  peculiarly  incon- 
venient to  the  employer.  In  the  writer's  opinion ,  this  doctrine  of  malicious  intent 
should,  in  the  case  of  strikes,  be  very  carefully  restricted;  where  it  is  dear  that  the 
strikers  did  have  a  legitimate  object  at  all,  such  as  the  increasin^r  their  own  wages, 
it  does  not  seem  the  court  should  ^o  into  the  analysis  of  possible  other  motives. 
In  the  case  of  lx)ycott8  it  is  otherwiFe."* 

»  54  Fed.  Rep.,  730. 

s  Handbook  to  Labor  Law,  21L 

>  Mr.  StimBon'8  farther  discussion  as  to  strikes  of  this  general  character  U  interesting: 

"  But  the  most  difficult  case  of  all  to  decide  fb  tha«  of  a  strike  carried  on  by  employees  with  a  motive 
of  benefiting  themselves  in  some  way,  but  where  the  Immediate  object  is  to  force*  the  employer  to 
adopt  some  definite  line  of  action,  either  toward  them  or  in  the  conduct  of  his  own  busineff.  or 
toward  third  permns.  In  the  first  case,  when  the  object  desired  Is  merely  to  alter  his  trestmcnt 
of  the  striking  employees  themselves,  it  is  clear  that  the  object  ih  a  benefit  to  them,  or  deemed  by 
them  to  be  a  benefit,  and  it  is  consequently  lawful.  The  second  case  Is  more  doubtful.  If  there  be  i 
no  element  of  a  boycott  in  the  case,  but  still  the  strikers  desirj  to  molest  the  employer  oi  control  he 

'^.Uon  in  some  way.  the  end  in  vie w  is,  under  the  dec&sioii  in  State  v,  Btewsrt,  unlawfDL  I^ke,  <<v 


LEGALITY    OF   STBIKES   IN   THEICSELVES.  565 

The  case  of  the  sympathetic  strike,  pore  and  simple,  has  ap|>arently  never  been 
before  the  higher  conrts.  The  sympathetic  strike,  however,  is  closely  related  to 
the  action  of  employees  in  some  of  the  recent  great  railway  strikes,  in  refusing  to 
haul  trains  to  which  certain  cars,  belonging  to  companies  whose  employees  were 
on  strike,  were  attached.  This  case  is  complicated  by  the  element  of  boycott,  as 
well  as  by  the  element  of  interference  with  mterstate  commerce.  The  case  of  the 
Ann  Arbor  Bailroad,  already  referred  to,  was  the  first  in  which  it  was  strongly 
held  that  the  employees  of  a  railway  conld  not  lawfully  quit  employment  because 
the  railway^  sougnt  to  compel  them  to  haul  cars  from  another  road  on  which  a 
strike  was  in  force.  We  have  already  seen  that  in  the  actual  punishment  for 
contempt  of  court  in  Ihat  case  the  act  of  quitting  employment  which  was  con- 
denmed took  place  under  special  circumstances.  Tne  inmnction  order  issued,  how- 
ever, had  been  much  more  general,  and  had  prohibited  the  different  companies, 
their  employees  and  servants,  from  refusing  to  receive  and  deliver  cars  of 
interstate  freight  from  the  Ann  Arbor  road,  as  they  were  required  to  do  under 
the  interstate-commerce  act.  Ju^ge  Taft  said  in  regard  to  this  order  that  the 
employees  might  avoid  the  injunction  by  quitting  emplovment,  but  that  quitting 
under  such  drcumstances  would  be  civilly  unlawful  and  even  criminal.  While 
ordinarily  a  man  mav  quit  service  when  he  pleases,  if  not  in  violation  of  contract, 
"  if  he  uses  the  benefit  which  his  labor  is  or  will  be  to  another,  by  threatening  to 
withhold  it  or  agreeing  to  bestow  it,  or  by  actually  withholding  or  bestowing  it, 
for  the  puri)oee  of  inducing,  procuring,  or  compelling  that  other  to  commit  an 
unlawful  or  criminal  act  [such  as  the  refusal  to  naul  interstate  .traffic! ,  the  with- 
holding or  bestowing  of  his  labor  for  such  a  purpose  is  itself  an  unlawful  and 
criminal  act."  The  fact  that  the  employees  concerned  were  not  seeking  to  bene- 
fit themselves  directly  was  pointed  out  especially,  the  court  holding  that  their 
motive  was  maliciously  to  injure  the  Ann  Arbor  Comx>any.  As  to  the  projiriety 
of  this  point  of  view  Cooke  expresses  the  following  opinion: 

''  The  question  is  whether  the  intent  was  to  do  anything  unlawful.  Stress  was 
laid  on  the  circumstance  that  the  employees  taking  such  action '  were  not  dissatis- 
fied with  the  terms  of  their  emplo3rment.'  But  the  point  was,  not  what  were  their 
relations  to  their  immediate  emplovers,  but  what  to  the  boycotted  company.  Was 
not  their  interest  as  members  of  a  large  labor  orninization  sufficient  to  justify  the 
boycott,  because  of  the  refusal  of  the  boycotted  company  to  discharge  persons 
obiectionable  to  them  as  not  being  members  of  the  union?  "  * 

Several  of  the  cases  arising  out  of  the  Pullman  strike  involved  questions  similar 
to  those  in  the  Ann  Arbor  case.  (See  post. ,  p.  600. )  It  was  not  merely  held  unlaw- 
ful to  interfere  with  interstate  conmierce  by  violence  and  intimidation,  or  by 
refusal  to  haul  cars  while  continuing  in  employment,  but  it  was  further  held,  at 
least  in  the  case  of  Thomas  v,  Cin. ,  N.  O.  and  T.  F.  R.  R. ,'  that  the  concerted  action 
of  the  employees  of  a  railway  comx>any  in  auitting  for  the  sake  of  compelling  the 
PnUman  Company  to  grant  the  demands  of  its  employees  was  in  itself  an  xmlaw- 
fol  conspiracy.  **  It  is  the  motive  for  quitting,  and  the  end  sought  thereby,  that 
made  the  injury  inflicted  unlawful." 

instance,  the  case  of  a  conspiracy  to  strike  unless  the  employer  manufactured  one  kind  of  goods 
lather  than  another.  Here  there  is  no  element  of  injurv  to  third  persons,  and  it  would  seem,  per- 
baps,  hard  to  say  that  the  employees  might  not  agree  to  leave  their  emplovment  in  a  kind  of  work 
which  they  did  not  prefer.  As  the  law  now  stands,  however,  we  have  to  call  such  a  strike  a  combina- 
tion technically  unlawful,  though,  it  may  be  doubted  whether  an  American  court  would  ever  go  so 
lar  in  an  actual  case.  But  the  third  case,  where  the  strikers  seek  to  control  the  employer  in  his  action 
concerning  third  persona,  and  to  their  injury,  presents  no  doubt.  The  best  posmble  illustration  of 
this  is  a  strike  against  an  employer  to  force  him  not  to  employ  nonunion  men.  There  can  be  no 
doubt  that  in  the  absence  of  statutes,  such  as  have  been  recently  passed  in  England,  such  a  strike,  if 
evidenced  by  any  letter  or  communication  threatening  the  employer  with  the  strike  in  case  he  did 
not  cesse  to  employ  nonunion  men,  would  be  a  criminal  conspiracy.  Of  course,  if  the  strikers  simply 
left,  without  initiginir  any  threat  or  giving  any  reason,  it  might  be  impossible  to  get  evidence  thatsucn 
was  their  object.    The  threat  of  a  strike  may  well  be  unlawful  when  the  strike  itself  is  not." 

*  Cooke,  Trade  and  Labor  Combinations,  sec.  12,  p.  56,  note. 

>«2Fed.Bep.80B. 
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CHAPTER  IV. 
ENTICEMENT  OF  EMPLOYEES. 

1.  ttalstflfy  jKOfiaaam. — By  the  statutes  of  several  States  it  is  illegal  for  any  per- 
soii  to  entice  an  employee  away  from  his  employer.  This  was  the  old  common- 
law  doctrine,  but  in  the  absence  of  statute  would  jirobably  scarcely  be  applied  b? 
the  American  courts  tonlay. 

The  American  statutes  on  this  subject  are  confined  to  the  Soatfaem  States 
and  apply  only  in  the  case  of  the  enticement  of  persons  under  contract  for  employ- 
ment.' Often  they  are  combined  with  prohibitions  direct  against  the  breskkmg 
of  the  contract  of  labor  by  the  employee. 

In  most  of  the  States  tne  act  oi  enticement  is  a  misdemeanor,  but  in  one  or 
two  it  gives  the  employer  a  right  of  action.  These  statutes  are  apparentlT 
specially  designed  to  prevent  the  enticement  of  negro  farm  laborers  wno  hare 
contracted  for  work  throughout  the  season. 

In  addition  to  statutes  of  this  type  there  are  found  in  a  large  number  of  States 
statutes  prohibiting  interference  with  the  employment  of  any  person  by  intimi- 
dation or  force.  While  these,  in  general,  have  no  reference  to  collective  actiim, 
they  may  sometimes  be  applied  to  restrain  the  action  of  strikers.  So  far  as  tiiis 
is  the  case,  they  will  be  more  fully  considered  under  the  head  of  picketing  and 
intimidation.* 


8.  Oomnioii  law  sad  eonrt  daririoni.— The  old  common-law  doctrine  with  regaid  to 
enticing  an  employee  away  from  his  employer  is  thus  stated  by  Mr.  Cooke: 

''  We  find  the  prevailing  rule  to  be  that  '  any  person  who  knowingly  entices 
away  the  servant  of  another  and  thereby  induces  him  to  violate  his  contract  with 
his  master,  or  who  thereby  deprives  the  master  of  the  services  of  one  then  acta- 
ally  in  his  service,  whether  unddr  a  contract  to  serve  or  not,  is  liable  to  the  master 
for  his  actual  loss  therefrom.' " 

Commenting  upon  this  doctrine,  Cooke  says: 

**  We  understand  the  origin  of  this  anomalous  doctrine  on  learning  that  at  the 
time  of  such  origin  servants  were  in  effect,  if  not  in  a  strict  legal  sense,  serfs  or 
slaves,  so  that  an  inducement  to  leave  one's  employment  was  not  a  mere  induce- 
ment to  refuse  to  continue  to  deal,  but  was  an  interference  with  a  chattel 
belonging  to  the  employer,  being  thus  tantamount  to  trespass  or  larceny.  If 
such  inducement  is  wrongful  when  the  act  of  a  sinsle  individual,  it  is,  according 
to  authorities  already  considered,  a  fortiori  wrongful  when  done  in  pursuance  of 
a  combination  to  do  such  act.    ♦    ♦    ♦ 

**  There  is  doubtless  a  pjowin^  consciousness  in  the  judicial  mind  that  a  doctrine 
so  anomalous,  and  originating  in  conceptions  of  social  relations  that  are  utt^ly 
repugnant  to  those  now  prevailing,  is  ill  adapted  to  present  conditions.'^ 

The  leading  case  in  the  United  States  as  to  the  illegalitv  at  common  law  of  acts 
of  combinations  of  workmen  in  persuading  others  to  quit  tneir  emplojrment  is  that 
of  Walker  v.  Cronin,  decided  by  the  supreme  court  of  Massachusetts  in  1871.*  In 
this  case  the  workmen  concerned  were  under  contract  with  the  complainants.  The 
defendants,  while  knowing  of  this  contract,  **  with  the  unlawful  purpose  of  hin- 
dering the  complainants  from  carrying  on  their  business,  induced  said  persons  to 
refuse  and  neglect  to  perform  their  contract,  whereby  the  complainants  suffered 
great  damage  in  their  business."  It  appears  also  that  the  court  held  illegal  the 
act  of  persuading  persons  who  were  about  to  enter  the  employment  of  the  com- 
plainants to  refrain  from  doing  so.  The  groxmd  was  the  interference  with  the 
business  of  the  complainants. 

Another  early  case,  somewhat  similar  to  that  of  Walker  v.  Cronin,  in  the  same 
State,  was  Carew  t;.  Rutherford.* 

The  court  held  that  *'  a  conspiracy  to  obtain  from  a  master  mechanic,  whose 
business  reqtdres  the  employment  of  workmen,  money  which  he  is  under  no  legai 
liability  to  pay,  by  inducing  or  threatening  to  induce  workmen  to  leave  hia  employ- 


» These  statutes  are:  Kentucky,  General  Statutes,  sec.  1349;  Arkansas,  Digest,  sec.  4752;  ^^^^ 

Acts  of  1890,  chap.  138:  South  Carolina,  Criminal  Law,  sec.  291;  QeorKiA«  Code,  sec.  4500.  Texmesee. 
Code,  sees.  3438.  3439,  North  Carolina,  sees.  3119,  3120;  Mississippi,  sec.  1068;  Florida,  sec  2406;  Ala- 
bama, sees.  8767-3761.    .  ^       , 

>  For  fuller  account  of  these  laws  see  Reports  of  Industrial  Commission,  toI.  t.  pp.  6»>74. 

•Cooke.  Labor  Combinations,  sec.  10.  "^ 

«107  Mass.,  566.        _  „     ^^     ^        ^ 

•  106  Mass.,  1;  see  StimBon,  Handbook  to  the  Labor  Law,  p.  251. 
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ment,  and  deterring  or  threatening  to  deter  others  from  entering  it,  so  as  to  render 
him  reasonably  apprehensive  that  he  can  not  carry  on  business  without  making 
the  i)ayment,  is  illegal;  and  in  an  action  of  tort  he  may  recover  the  sum  so  paid, 
and  damages  for  the  injury  of  his  business  by  the  acts  of  the  conspirators.'* 
The  facts  were  that  the  defendants  extorted  from  the  plaintiff  a  fine  ot  $500  for 
employing  worlnnen  in  New  Yori,  although  he  was  unable  to  procure  workmen 
to  do  that  i)articular  work  in  Boston;  and  he  was  comx)elled  to  pay  the  fine, 
because,  after  the  withdrawal  of  the  defendants,  he  could  not  procure  other  stone- 
cutters, not  members  of  their  association,  who  had  sufficient  skill  to  carry  out  the 
contract  in  hand. 

In  Old  Dominion  S.  S.  Company  v.  McKenna  et  al.,^  a  Federal  court  held  that 
the  inducement  of  employees  to  (^uit  work,  without  sufficient  cause,  is  illegal. 
"The  facts  stated  in  the  complaint  and  affidavit  constitute  a  legal  cause  of 
action  against  all  the  defendants,  for  the  actual  damages  suffered,  for  the  following 
reasons:  (a)  The  plaintiff  was  engaged  in  the  legal  calling  of  a  common  carrier, 
owning  vessels,  lighters,  and  other  craft  used  in  its  business,  in  the  employment 
of  which  numerous  workmen  were  necessary,  who,  as  the  complaint  avers,  were 
employed  *  upon  terms  as  to  wages  which  were  just  and  satisfactory.'  (b)  The 
defendants,  not  being  in  plaintiff's  employ,  and  without  any  legal  justification,  so 
far  as  appears,  a  mere  dispute  about  wages,  the  merits  of  which  are  not  stated, 
not  being  any  leg^  justification,  procured  plaintiff's  workmen  in  tliis  city  and 
in  southern  ports  to  c^uit  work  in  a  body,  for  the  purpose  of  inflicting  injury  and 
damage  upon  the  plamtiff  until  it  should  accede  to  the  defendant's  demands,  and 
pay  southern  negroes  the  same  wages  as  New  York  longshore-men,  which  the 
plaintiff  was  under  no  obligation  to  gi-ant;  and  such  procurement  of  workmen  to 
quit  work  being  designed  to  inflict  injury  on  the  plaintiff,  and  not  being  justified, 
constituted  in  T&w  a  malicious  and  illegal  interference  with  the  plaintiff's  busi- 
ness, which  is  actionable." 

This  case  approaches  toward  a  declaration  that  the  sympathetic  strike  is  illegal, 
although  the  defendants  were  not  the  employees  of  tne  steamship  company,  but 
others  who  induced  them  to  quit  work.  Some  of  the  wide-reaching  injunctions 
issued  by  the  Federal  courts  in  recent  strike  cases  have  prohibited  interference 
with  persons  remaining  in  employment  not  only  by  threats  and  intimidation,  but 
even  oy  persuading  them  to  quit  work.  This  was  true,  for  instance,  of  the 
famous  Debs  injunction.     (Bee  post,  p.  599.) 

It  seems  probable,  however,  that  the  courts  would  not  usually  at  the  present 
time  hold  mere  peaceful  persuasion  to  quit  employment  under  ordini^  circum- 
stances, and  e8x>ecially  where  no  contract  exists,  to  be  unlawful.  The  recent 
cases  which  have  actually  come  before  the  courts  have  usually  been  those  in 
which  a  certain  degree  of  coercion,  by  intimidation  or  force,  was  allejg^ed  to  have 
been  employed  to  prevent  persons  from  continuing  in  or  from  entering  employ- 
ment.   Cases  of  this  kind  are  considered  under  the  head  of  picketing. 

A  leading  case  in  which  the  legality  of  peaceful  persuasion  to  strike  is  upheld 
is  that  of  Johnston  Harvester  Co.  v.  Meinhardt  et  al. ,'  decided  by  the  supreme 
court  of  Michigan  in  1880.  The  facts  showed  a  combination  of  the  defendants 
and  an  enticement  by  them  of  laborers  from  the  plaintiff's  shops,  and  of  others  who 
were  about  to  enter  the  employ  of  the  plaintiff,  by  means  or  arguments,  persua- 
sion, and  personal  apx)eals,  accompanied  by  payment  of  traveling  expenses  to 
other  localities.  The  court  said:  "There  being  in  this  case  no  sufficient  evidence 
of  violence,  force,  intimidation,  or  coercion  on  the  part  of  the  defendants  against 
the  plaintifTn  laborers,  the  learned  counsel  for  the  plaintiff  is  forced  to  and  does 
take  the  position  that  a  confederation  of  persons  to  entice  away  workmen  or  serv- 
ants from  the  plaintiff's  employ  is  an  unlawful  act,  and  may  be  restrained  by 
injunction. 

'*  I  am  disinclined  to  extend,  by  any  judgment  of  mine,  the  doctrine  of  recovery 
for  enticing  away  servants  where,  both  in  fact  and  theory,  the  person  enticed  is 
a  free  agent  to  come  ^d  go  as  he  will,  responsible  only,  like  other  persons,  for 
the  violation  of  his  contract  or  his  duty.  ♦  *  ♦  It  would  seem  that  the  wisest 
rule  of  political  economy  would  demand  that  there  should  be  no  legislation  upon 
this  subject  beyond  preserving  both  employer  and  employed  against  violence  and 
breaches  of  the  peace,  or  acts  m  the  nature  of  trespass,  which  have  a  tendency  to 
bring  about  breaches  of  the  peace." 

A  New  York  decision  by  one  of  the  intermediate  courts  also  distinctly  denies 
that  the  common  law  regarding  liability  for  enticing  away  servants  is  still  in 
force  in  New  York.  The  plaintiff  sought  an  injunction  to  prohibit  members  of  a 
trade  union  from  persuading  persons  in  the  plaintiff's  employ  to  quit.    The  court 

ISO  Fed.  Rep.,  46,  19.  *60  How.  Pr.,  1S8. 
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refused  the  injiinction,  saying,  **  But  this  doctrine,  although  never  oyern]ied,has 
never,  to  mv  knowledge,  oeen  explicitly  held  in  the  conrts  of  this  State.  I  sm 
not  satisfied  with  the  reason  of  tne  mle.  In  the  case  of  no  other  contract  does 
a  man  render  himself  liable  as  for  tort  by  inducing  its  violation  by  persnasiaii. 
I  can  see  no  reason  why  the  contract  of  service  should  be  made  an  exceptiaa. 
The  servant  is  the  equal  in  law  of  tiie  master.  He  contracts  with  the  master  upon 
equal  footing.  Under  the  old  common  law,  the  servant's  iK)6ition  was  quite  oif- 
f  erent.  His  position  was  more  that  of  a  slave.  With  the  advance  of  civiliation 
the  reason  for  the  rule  has  entirely  passed  away.  It  is,  at  least,  a  matter  of  grare 
doubt  whether  such  right  of  action  will  ever  be  sustained  in  this  State.  *'  * 

Notwithstanding  this  decision  and  others  of  similar  tenor  in  New  York,  we  find 
lower  courts  from  time  to  time  restraining  peaceful  methods  of  encouraging  men 
to  strike  or  to  refrain  from  seeking  employment.  Such  a  case  of  restriction  of 
the  members  of  trade  unions  in  furthenng  strikes  was  that  in  oonnectioii  with 
the  strike  of  the  cigar  makers  in  New  York  City  during  the  year  1900.  Judge 
Freedman,  of  the  supreme  court  of  New  York  Coxmty,  issued  a  restraining  order 
which  not  only  prohibited  picketing  in  every  form,  but  forbade  the  members  and 
officers  of  the  various  trade  unions  concerned  to  i>ay,  or  promise  to  pajr,  to  any 
former  employee  of  the  plaintiffs  any  sum  of  money  for  the  purpose  of  mdndnf 
them  to  refuse  to  enter  plaintiff's  employment,  or  to  pay  to  any  former  employee 
any  sum  for  the  purpose  of  continuing  concerted  action  on  the  part  of  the  former 
employees.  This  seemed  to  prohibit  ordinary  strike  benefits.  Mr.  Justice 
Andrews,  however,  in  special  term  of  the  supreme  court,  refused  to  extend  this 
injunction,  holding  that  it  was  legitimate  for  the  strikers  to  i>ay  money  for  the 
sale  of  making  the  strike  successful. 

A  very  recent  decision  of  the  New  Jersey  court  of  chancery  clearly  upholds  the 
right  of  workingmen  to  persuade  others  to  strike.  This,  however,  was  under  the 
statute  of  that  State  wnich  specifically  legalizes  combinations  of  workingmeD 
and  persuasion  to  strike.* 

9.  Aeti  of  oilie«n  of  trade  vaiona  and  othon  in  abetting  stiikM. — Several  important 
recent  cases  have  involved  the  (question  as  to  the  legality  of  acta  of  trade  union 
officers  and  other  leaders  in  aiding  and  abetting  striKes.  Where  the  courts  have 
held  strikes  themselves  unlawful,  it  has  naturally  followed  that  they  have  con- 
sidered the  acts  of  leaders  in  promoting  the  strikes  as  unlawful.  Such  decisions 
have  been  especially  numerous  in  railroad  cases.  Thus,  in  the  Ann  Arbor  case. 
the  Northern  Pacific  case,  and  the  cases  growing  out  of  the  Pullman  strike. 
above  referred  to,  the  officers  of  labor  organizations  were  enjoined  from  issuing 
orders  to  strikers  and  from  advising  them  to  strike  or  to  do  other  forbidden  acts. 
It  seems,  moreover,  that  in  the  case  of  the  Northern  Pacific  strike  the  drcnitcoiirt 
of  appeals,  while  overruling  that  part  of  the  injunction  issued  by  Judge  Jenkins 
which  prohibited  the  employees  from  a  concerted  quitting  of  employment,  did 
not  overrule  that  part  which  prohibited  the  officers  of  the  railway  organizations 
from  cUrecting  the  employees  and  issuing  orders  regarding  the  strike.'  The  cir- 
cuit court  of  appeals  scarcely  jiresented  an  entirely  clear  statement  as  to  what  it 
considered  the  law  in  the  case,  but  apparently  tnis  part  of  the  injunction  was 
allowed  to  stand  regardless  of  the  element  of  motive.  Further  discussion  of  these 
railway  cases  is  given  in  the  chapter  on  railway  strikes,  below. 


CHAPTER  V. 

COMBINATIONS  TO  PROCURE  DISCHARGE  OR  PREVENT 
EMPLOYMENT, 

1.  Amarieaa  dediUma  holding  aneh  oomWnalians  nnlawftd. — A  very  common  form  of  the 
action  of  employees,  especially  of  those  l)elonging  to  trade  unions,  is  a  demand  for 
the  discharge  of  certain  other,  to  them  obnoxious,  employees,  or  a  demand  that 
such  persons  shall  not  be  employed.  Such  action  is  usually  taken  against  nonnnion 
men.  We  have  seen  in  another  connection  that  many  trade  unions,  where  they  are 
sufficiently  strong,  refuse  to  allow  their  members  to  work  in  the  same  establish- 
ments as  nonunion  men  (see  summary,  Chapter  I).  Either  by  actually  quitting 
work  in  case  of  the  employment  of  such  men  or  by  threatening  to  quit  work  or  in 

>  RogetB  V.  Evarts,  supreme  court,  special  term,  Broome  County,  1891. 17  N.  Y.  Supp.,  267. 
'Cumberland  Olam  Manufacturing  Company  v.  Qlan  Blowers'  Association,  46  Atlantic  Reporter. 
208.  ^  ,~  , 

"Farmers*  L.  &  T.  Co.  v.  Northern  Pacific  R.  R.  Co.,  60  Fed.  Rep.,  808. 
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some  other  way  influencing  the  employer,  they  endeavor  to  secure  the  discharge 
ar  prevent  the  employment  of  nonunion  men.  Occasionidly  similar  methods  are 
employed  against  members  of  competing  unions  in  the  same  trade,  or  of  unionB 
in  allied  trades  seeking  to  do  work  claimed  by  the  complaining  union  as  within  its 
exclnaiye  sphere.  Attempts  of  this  sort  to  exclude  men  from  emplo3rment  bear  a 
resemblanoe  to  the  boycott  in  some  regards  and  are  sometimes  called  by  that  name. 
The  arguments  of  unionists  in  favor  of  such  an  exclusive  policy  have  also  been 
smnmarised. 

Sach  action  has  been  frequently  held  illegal  by  the  courts,  both  in  this  country 
and  in  England.  In  fact,  in  the  United  States,  the  decisions  have  in  a  large 
majority  or  cases  condenmed  comlnnations  to  procurd  the  discharge  or  prevent 
the  emplo^ent  of  third  persons.  Certain  decisions  have  held  them  to  be  criminal 
consinracies.^  The  principle  relied  on  in  these  decisions  has  been  that  such  com- 
binations involve  an  intent  to  injure  either  the  employer  or  the  employee  against 
whom  the  action  was  directed,  or  both.  In  other  cases  such  action  has  been  held 
to  render  those  engaged  liable  in  civil  damages  to  the  employer  on  account  of  the 
in jnry  to  his  business,*  or  to  the  employee  on  account  of  the  injury  in  preventing 
him  bom  securing  employment.* 

One  of  the  leadmg  American  cases  as  to  the  illegality  of  combinations  to  secure 
the  discharge  or  prevent  the  employment  of  third  persons  is  State  v,  Stewart,^ 
decided  by  the  supreme  court  of  Vermont  in  1887.    The  facte  were  that  the  defend- 
ants, members  ox  a  trade  union,  undertook  to  prevent  the  emplo3rment  of  certain 
granite  cutters  by  the  Ryegate  Granite  Works.    They  threatened  the  company 
that  the  works  would  be  declared  * '  scab  *'  works,  and  threatened  the  workmen  that 
the^  would  be  considered  scabs  and  would  have  their  names  nublished  in  the  scab 
list  in  the  Granite  Gutters'  Journal.    There  does  not  seem  to  have  been  any  direct 
threat  to  strike,  nor  does  it  appear  that  the  x)er8ons  especially  concerned  in  the 
interference  were  themselves  emi^loyees  of  the  Ryegate  Granite  Works.    The 
court  held  this  action  to  be  a  crimmu  consx^iracy  under  the  English  and  Ameri- 
can common  law.    ''No  employer  can  say  to  a  workman  he  must  not  work  for 
another  employer,  nor  can  a  workman  say  to  an  employer  he  can  not  employ  the 
service  of  another  workman.    *    ♦    ♦    Tne  principle  upon  which  the  cases,  Eng- 
lish and  American,  proceed,  is  that  every  man  has  a  right  to  employ  his  talento, 
industry,  and  capital  as  he  pleases,  free  from  the  dictation  of  others;  and,  if  two 
or  more  persons  combine  to  coerce  his  choice  in  this  behalf,  it  is  a  criminal  con- 
smracy.    The  labor  and  skill  of  the  workman,  be  it  of  high  or  low  degree,  the 
plant  of  the  manufacturer,  the  equipment  of  the  farmer,  the  investments  of  com- 
merce, are  all  in  equal  sense  property.    *    *    *    Suppose  the  members  of  a  bar 
association  in  Caleaonia  County  should  combine,  and  declare  that  the  respondents 
should  employ  no  attorney  not  a  member  of  such  association  to  assist  them  in 
their  defense  in  this  case,  under  the  penalty  of  being  dubbed  a  *'  scab  "  and  having 
his  name  paraded  in  the  public  press  as  unworthy  of  recognition  among  his 
brethren,  and  himself  brought  into  hatred,  envy,  and  contempt,  would  the  respond- 
ent look  nixm  this  as  an  innocent  intermeddling  with  their  rights  under  the  law? 
The  pvoixMition  has  only  to  be  stated  to  disclose  its  utter  inconsistency  with  every 
principle  of  justice  that  permeates  the  law  under  which  we  live."^ 

Another  interestingcase  is  that  of  Gurran  v.  GkUen,  decided  by  the  New  York 
court  of  appeals  in  iS^.*  The  defendanto  were  held  liable  in  damages  for  having 
induced  a  orewing  company  to  discharge  the  plaintiffs.  They  had  set  up  as  a 
defense  tiie  fact  that  the  Brewery  Worlmien's  Assembly  in  the  city  of  Rochester 

ifiute  V.  Olidden.  8  Atl.  Rep.,  890;  Stote  v.  Stewart,  9  Atl.  Rep.,  669;  State  t>.  Dver.  82  All.  Rep..  814. 
One  of  the  earlievt  of  sach  caaes  is  State  v.  Donaldaon,  decided  in  New  Jeraey  in  1867  (32  N.  J.  Law, 
IM).  The  sopreme  court  of  New  Jersey  have  very  little  doubt  of  the  law,  but  are  at  some  trouble  not 
to  exprenly  differ  from  the  Maflsachuaetts  case  of  Ck>mmon wealth  v.  Hunt  (see  below).  The  indict- 
ment in  the  New  Jersey  case  alleged  that  the  defendants,  being  journeymen- workmen  employed  by 
Waid  and  othenin  making  patent  leather,  maliciously,  to  control,  injure,  terrify,  and  impoveriHh  theiV 
^'"'PlSSr®'**'^  force  them  to  dismiss  from  their  employment  certain  persons,  to  wit,  Charles  Begxan 
t&d  WllUam  PrendcMst,  and  to  injure  said  Charles  and  William,  unlawfully  did  conspire,  etc.  The 
ooort  held  that  it  did  not  come  within  the  express  language  of  the  New  Jersey  statutes  aimed  at 
conspiracies  to  the  injury  of  trade,  but  that  the  conspiracy  was  criminal  under  the  common  law,  as 
fo  unwarrantable  attempt  to  control  the  plaintiff  in  his  bnsinesB  and  to  the  oppression  of  the  obnox- 
><ns  workmen. 

HSuew  V.  Rutherford,  106  Mass.,  1.    See  above. 

^tncke  V.  Clothing  Cutters'  Assembly,  26  Atl.  Rep.,  606.  In  this  case  the  employer  was  notified  bv 
•wn*  union  that  li  he  retained  the  plaintifl  in  his  employ  all  labor  onranisatlons  in  the  State  would 
De  Doti6ed  that  his  house  wasa  nonunion  one.  See  also  Perkins  v.  Pendleton,  88  Atl.  Rep.,  96  (Maine), 
Jhere  the  drcumstancea  were  very  nearly  the  same  as  in  the  case  of  State  v.  Stewart.  In  Curran  v. 
^en,  difldused  in  the  text,  damages  were  also  granted  to  the  employee. 

*9  Atl.  Rep.,  669, 666^668. 

/Btste  9.  Dyer,  82  Atl.  Rep.,  814,  also  decided  by  the  supreme  court  of  Vermont,  the  facts  were 
^UBost  precisely  the  same  as  in  State  v.  Stewart,  and  an  indictment  was  upheld. 
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had  a  contract  or  agreement  with  the  Ale  BrewjBrs'  AaaociatiQn  that  all  of  the 
brewing  companies  should  employ  only  members  of  the  trade  nnion,  and  that  xk- 
employ  ee  shonld  work  longer  than  4  weeks  without  becoming  a  member.  The  conn 
hela  that  this  agreement  itself  was  nnlawfnl  and  conld  not  be  pleaded  as  a  defense. 
This  is  especially  significant  in  view  of  the  fact  that  large  nnmbers  of  trade  anion< 
in  varions  branches  of  industry  have  snch  agreements  with  employers  for  tbv 
ezclnsive  employment  of  nnion  men.  The  conrt  said:  "  Public  poncy  and  th^^ 
interest  of  society  favor  the  utmost  freedom  in  the  citisen  to  pursue  his  lawful 
trade  or  calling,  and  if  the  purpose  of  an  organization  or  combination  of  working- 
men  be  to  hamper  or  to  restrict  that  freedom,  and,  through  contracts  or  arrangt*- 
ments  with  employers  to  coerce  other  workingman  to  become  members  of  tfa»f 
organization  ana  to  come  under  its  rules  and  conditions,  under  the  penalty  of  tbt- 
loss  of  their  ];)ositions  and  of  deprivation  of  emplovment,  then  that  purpose  seeing 
clearly  unlawful  and  militates  against  the  spirit  ox  our  government  and  the  nature 
of  our  institutions." 

Fischer  v.  State  >  was  a  case  under  the  statute  of  Wisconsin  prohibiting  theu<^ 
of  threats  and  intimidation  or  coercion  to  prevent  any  person  from  engaging  in  s 
lawful  work  or  emplo3rment.  The  persons  concerned  were  union  men,  and  it  was 
charged  that,  in  the  presence  of  certain  nonunion  men,  they  declared  that  the  build- 
ing u];)on  which  the  latter  were  employed  could  never  be  constructed>-that  con- 
struction would  be  fought  all  sunmier.  The  sujireme  court  held  that  this  was 
sufficient  to  uphold  the  mdictment. 

In  two  or  tlu*ee  cases  where  the  courts  have  held  combinations  to  compel  the 
discharge  of  employees  or  to  prevent  their  employment  to  be  ill^;al,  the  matter  has 
been  complicated  by  the  employment  of  the  boycott  as  a  means  of  enforcing  the 
demand.  As  we  shall  see,  Doycotts  are  themselves  frequently  declared  illegal, 
regardless  of  the  purpose  sought  by  those  instituting  them.  In  the  leading  case 
of  State  V.  Glidden,'  aecided  by  the  supreme  court  of  errors  of  Connecticut,  in 
1887,  an  indictment  was  upheld  which  charged  conspiracv  to  compel  a  pablish- 
ing  company  to  discharge  its  workmen  and  to  employ  such  persons  as  the  defend- 
ants ana  their  societies  should  name  and  to  injure  the  worlonen  concerned.  The 
method  pursued  was  primarilv  that  of  endeavoring  to  persuade  patrons  of  the 
publishing  company  to  withhold  their  patrona^.  The  decision  oi  the  conrt  laid 
stress  upon  the  illegality  of  the  attempt  to  dictate  to  the  employing  company 
how  it  shoxQd  conduct  its  business.  The  court  also  declared  that  it  was  a  criminal 
act  to  interfere  with  the  employment  of  workmen.  ''  The  workmen  named  have 
just  as  good  a  right  to  work  for  the  corporation  as  the  defendants  have,  and 
their  right  is  entitled  to  the  same  consideration  and  the  same  protection.  *  *  * 
It  is  proposed  wantonly  to  deprive  [them]  of  a  livelihood,  and  practically  of  all 
means  of  support." 

Another  case  along  the  same  line  is  that  of  Beck  v.  Railway  Teamsters*  Pro- 
tective Association.'  Here  employees  used  the  boycott  and  the  picket  in  pursn- 
ance  of  their  attempt  to  compel  the  plaintiff  to  discharge  his  nonunion  men. 
An  injunction  was  issued  restraining  them  from  all  these  practices. 

2.  Amerieaa  oaiat  danTing  illegally  of  siuh  comUnationa. — ^While  there  are  tho? 
numerous  decisions  afiirming  the  ille^^ty  of  acts  of  the  kind  under  consideni- 
tion,  there  are  also  a  number  of  decisions  on  the  other  side.  An  early  Ameri- 
can case  which  took  this  position  was  that  of  Commonwealth  v,  Hunt,^  decided 
bv  Chief  Justice  Shaw,  of  Massachusetts,  in  1842.  The  indictment  in  this  ca^ 
charged  certain  boot  makers  with  entering  into  an  agreement  not  to  work  for  any 
master  who  should  employ  a  workman  not  belonging  to  their  society  after  notice 
given  him  to  discharge  such  workman.  In  pursuance  of  this  agreement  they 
compelled  one  Wait  to  turn  out  of  his  employment  one  Home,  because  Borne 
would  not  pay  a  sum  of  money  due  to  the  society  as  a  penalty.  The  grounds  on 
which  the  maictment  was  hela  insufficient  are  not  clear,  but  the  court  used  the 
language  that  it  is  a  legal  right  of  persons  to  *'  form  themselves  into  a  society  and 
agree  not  to  work  for  any  person  who  should  employ  any  joumevman  or  other 
person  not  a  member  of  such  society  after  notice  given  him  to  discharge  sncb 
workman. " 

Almost  the  only  recent  case  which  has  been  decided,  under  common  law,  hy  a 
court  of  last  resort  in  the  United  States  in  conformity  with  the  decision  in  Com- 
monwealth V,  Hunt  is  that  of  Clemitt  v.  Watson,^  decided  by  the  appellate  conit 
of  Indiana  in  1895.  In  this  instance  certain  worlnnen  in  a  coal  mine  actually 
quit  work  in  order  to  compel  an  employer  to  discharge  Watson.    In  the  lower 

>  76  Nurthweutern  Reporter.  594.  »  77  N.  W.  Rep.,  18. 

>  8  Atl.  Rep.,  890, 895.  W  Met.,  ill. 
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sonrt  he  recovered  damages  by  reason  of  being  thrown  ont  of  work.  The  appel- 
ate court  reversed  this  decision.  It  said:  "  The  right  to  control  his  own  labor,  and 
:o  bestow  it  or  withhold  it  where  he  will,  belongs  to  every  man.  ♦  *  ♦  Each  one 
;oald  have  quit  without  incurring  any  civil  liability  to  him.  What  each  one 
Mjnld  rightfully  do  certainly  all  could  do  if  they  so  desired,  especially  when  their 
concerted  action  was  taken  peaceably,  without  any  threats,  violence,  or  attempts 
it  intimidation.  There  is  no  law  to  compel  one  man  or  any  body  of  men  to  work 
'or  or  with  another  who  is  t)ersonally  obnoxious  to  them.  *  *  *  Under  our 
aw,  everv  workman  assumes  many  risks  arising  from  the  incompetency  or  negli- 
gence of  his  fellow-workmen.  It  would  be  an  anomalous  doctrine  to  nold  that, 
if ter  his  fellows  have  concluded  that  he  was  not  a  safe  or  even  a  desirable  com- 
>anion,  they  must  continue  to  work  with  him,  under  the  penalty  of  paying  dam- 
iges  if,  by  their  refusal  to  do  so,  the  works  are  for  a  time  stoiqped  and  he  tnrown 
)ut  of  employment." 

The  criminal  court  of  Cook  County,  HI.,  has  recently  decided  that  a  state  of 
'acts  essentially  similar  to  that  in  the  Indiana  case  did  not  constitute  criminal 
conspiracy  under  the  statute  of  that  State.  *  The  defendants  threatened  to  call  off 
anion  men  unless  two  nonunion  men  were  discharged.  The  statute  defines  con- 
spiracy to  be  *'  combination  with  a  fraudxQent  or  a.miJicious  intent  wrongly  and 
wickedly  to  injure,"  etc.  The  court  held  that  while  the  intent  in  this  case  might 
be  malicions,  the  means  were  not,  as  required  by  the  statute,  themselves  wrong- 
ful and  wicked. 

The  statutes  of  various  States  legalizing  labor  combinations  have  been  referred 
to  in  some  decisions  as  upholding  efforts  to  prevent  the  employment  of  nonunion 
men.  Thus  the  supreme  court  of  New  Jersey  took  such  a  position  in  Mayer  v. 
Stonecutters'  Association.'  In  this  case  all  the  members  of  the  Master  Stone- 
cutters' Association  of  the  city  of  Newark,  together  with  two  workmen,  filed  a 
bill  against  the  Journeymen  Stonecutters'  Association,  praying  that  the  associa- 
tion be  required  to  admit  the  two  workmen  and  all  other  journeymen  stonecutters 
in  Newark  as  members,  upon  payment  of  the  customary  dues  and  compliance 
with  the  by-laws,  and  tiiat  the  association,  its  officers,  and  all  connected  there- 
with be  enjoined  from  denouncinjy^  the  two  workmen  in  question  as  **  scabs  "  or  in 
any  manner  ^rsecuting  or  injurm^  them,  and  that  the  association  be  enjoined 
from  attempting  to  coerce  or  intimidate  the  master  stonecutters  from  employing 
the  two  workmen  or  any  other  skillful  journeymen,  whether  members  of  the 
union  or  not. 

From  the  statement  of  the  facts  hj  the  courts  it  appeared  *'  that  under  the  prac- 
tice and  r^^ations  of  the  association,  [the]  *  shop  steward '  is  required  immedi- 
ately to  order  a  strike  of  all  the  workmen  in  any  shop,  if  the  employer  allows  any 
joumeyman  to  work,  unless  he  produces  a  card  of  the  association  showing  that  he 
is  a  member  thereof  in  good  standing,  and,  if  such  strike  should  prove  inefficient, 
it  is  the  policy  and  practice  of  the  association  to  coerce  the  employer  further,  by 
boycotting  and  other  alleged  unlawful  deeds;  that  in  the  montn  of  May,  1889,  or 
about  that  time,  the  association  by  resolution  determined  to  admit  no  more 
members  for  the  space  of  one  year,  thus  excluding  from  employment  all  stonecut- 
ters seeking  work  not  already  admitted  to  membership." 

Regarding  the  rights  of  labor  organizations  to  make  such  by-laws  and  rules  for 
admission ,  tne  court  said :  *  *  These  organizations  are  formed  for  purposes  mutually 
agreed  ui>on;  their  ris^ht  to  make  by-laws  and  rules  for  the  admission  of  members 
and  the  transaction  of  business  is  unquestionable.  They  may  require  such  qualifi- 
cationB  for  membership,  and  such  formalities  of  election,  as  they  choose.  They 
niay  restrict  membership  to  the  original  promoters,  or  limit  the  number  to  be 
thereafter  admitted.  The  very  idea  of  such  organizations  is  association  mutually 
acceptable,  or  in  accordance  with  regulations  as^eed  upon.  A  power  to  require 
the  admission  of  a  person  in  any  way  objectionable  to  the  society  is  repugnant  to 
the  scheme  of  its  organization.'^ 

The  decision  of  the  court  in  this  case  was  influenced  by  the  New  Jersey  statute, 
legalizing  labor  combinations.  This  act*  provides:  **  It  shall  not  be  unlawful  for 
any  two  or  more  persons  to  unite,  combine,  or  bind  themselves  by  oath,  covenant, 
agreement,  alliance,  or  otherwise  to  persuade,  advise,  or  encourage,  by  peaceable 
ineans,  any  x)erson  or  x>ersons  to  enter  into  any  combination  for  or  against  leav- 
ing or  entering  into  the  employment  of  any  person  or  persons  or  corpora- 
tions;" by  this  provision,  says  the  court,  **  the  policy  of  the  law,  with  reference 
to  sach  combinations,  was  revolutionized,  and  wnat,  before  that  time,  would  have 
been  held  to  be  an  unlawful  combination  and  conspiracy  became,  in  this  state  a 
^wfnl  association,  and  acts  which  had  been  the  subject  of  indictment  became 

1  People  V.  Davlfi  et  al.,  Chicago  Legal  News,  vol.  80,  p.  212.  *  Supp.  Bev.,  p.  774,  i  80. 
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inoff ensive  to  any  provision  of  onr  law.  Nothing  has  been  pzx>Yed  in  this  case  t 
warrant  a  finding  that  the  defendants  have  done  or  threatened  an^ht  that  is  itr 
legalized  by  this  act  of  the  legislature.  It  is  tme  that  mnch  of  intent  is  cb^ged 
in  the  bill  which  might  overstep  the  boundary  line  defined  by  the  la-w,  bnt  t^r? 
is  no  evidence  to  sustain  the  assumption  that  any  unlawful  act  to  the  injurr  of 
the  complainants'  rights  of  property  is  threatened  by  the  defendants.  They  hW 
agreed  not  to  work  with  any  but  members  of  their  association,  and  not  to  work 
for  any  employer  who  insists  on  their  doing  so,  by  withdrawing  from  his  empLoj- 
ment;  so  long  as  thev  confine  themselves  to  peaceable  means  to  effect  these  en^ 
they  are  within  the  letter  and  spirit  of  the  law,  and  not  subject  to  the  interfer- 
ence of  the  courts.  These  considerations  result  in  the  conclusion  that  this  court 
has  no  jurisdiction  to  grant  the  relief  prayed  for,  and  that  the  bill  must  be 
dismissed.'* 

Several  recent  decisions  by  the  courts  of  New  York  City  (the  sapaneme  court) 
have  also  upheld  the  right  of  unionists  to  refuse  to  work  with  nonnnionists. 
New  York  has  a  statute  somewhat  similar  to  that  of  New  Jersey,  bnt  it  was 
not  specially  referred  to  in  the  decisions.  Judge  Qiegerich,  in  Tollman  r.  Gail- 
lard  (1899) ,  upheld  the  action  of  the  United  Brotherhood  of  Carpenters  and 
Joiners  in  striking  to  compel  the  replacement  of  members  of  another  carpenters* 
organization  b^  their  own  members.  The  appellate  division  of  the  snprpfi^ 
court  made  a  similar  decision  in  Davis  v,  Umted  Portable  Hoisting  Engineers. 
The  court  said:  **But  there  can  be  no  doubt  that  members  of  trades  nnions, 
as  well  as  other  individuals,  have  a  right  to  say  that  they  will  not  work  -with  per- 
sons who  do  not  belong  to  their  organizations;  and  whether  they  say  it  thems^ves. 
or  through  their  organized  societies  can  make  no  difference." 

Another  action  in  some  respects  similar  to  the  above  was  that  of  the  Reform 
Labor  Club  of  Masons  and  Plasterers'  Laborers  of  Manhattan  borough.  New 
York  Citv,  a^rainst  Delegates  Connauj^ton  and  Mazza,  of  the  Qeneral  Conncil 
Laborers^  Union  Protective  Society.  The  latter  organization  was  formed  in  liH3. 
is  lar^e  in  membership,  and  has  an  annual  agreement  with  the  Mason  Builders' 
Association,  while  the  Reform  Labor  Club  was  instituted  in  1899.  Rivalry  aod 
competition  exist  between  the  two.  It  was  charged  by  the  plaintiff  club  that  th^ 
officials  named  were  responsible  for  the  nonemplo3rment  of  members  of  that  club. 
in  having  x)ersuaded  exnployers  to  refuse  to  give  them  work;  but  Jostioe  Leven- 
tritt,  of  the  New  York  County  supreme  court,  before  whom  the  cause  was  argued, 
found  no  evidence  of  unlawful  acts  by  the  defendants,  and  therefore  declined  to 
gnrant  relief  by  injunction  to  the  Reform  Labor  Club,  the  court  being  of  the  opinion 
that  **  employers  may  legally  refuse  to  employ  men  who  belong,  or  who  ao  not 
belong,  to  a  particular  organization,  and  one  who  merely  induces  an  employer  to 
act  accordingly  is  not  guilty  of  a  wrongful  or  illegal  act."* 

The  court  quotes  the  decision  of  the  House  of  Lords  of  February,  1898,  in  affirm- 
ing the  right  of  unionists  to  refuse  to  work  with  nonunionists.  (See  Allen  r. 
Flood,  below.) 

The  most  recent  decision  of  the  New  York  courts  on  this  subject  was  rendered 
by  the  appellate  division  of  the  supreme  court,  in  July,  1900,  in  the  case  of 
National  Protective  Association  v.  Cumming.'  One  McQueed  had  sought  to  join 
the  Enterprise  Association  of  Steam  and  Hot- Water  Fitters,  but  had  been  unable 
to  pass  the  required  examination.  In  connection  with  others  he  organized  the 
plantiff  association.  The  Enterprise  Association  refused  to  permit  its  members 
to  work  upon  any  job  where  the  members  of  the  plaintiff  organization  vrere 
emploved.  The  only  question  before  the  court  was  as  to  the  legality  of  this 
refusal,  and  the  court  declared  that  it  was  legal:  ''  It  can  not  be  seriously  ques- 
tioned but  that  every  workman  has  the  right,  in  the  first  instance,  to  say  for 
whom  and  with  whom  he  will  work.    *    •    *    And  if  one  has  this  right,  acting 

128  App.  Div.,  896.  896. 

•Bulletin,  New  York  Bureau  of  Labor  Statistics,  June,  1900,  p.  169. 

Another  case  involved  President  O'Leary,  Delegate  Scales,  and  other  officials  of  the  New  York 
Stone  Workers  and  Hand  Rubbers'  Union.  Before  Justice  Jenks,  in  the  Kings  County  supreme  court 
they  were  accused  by  Jacob  Pfanz,  a  nonunion  man,  with  conspiring  to  prevent  him  from  obtaining 
work,  compelling  his  discharge  by  Boefl  &  Co.,  of  Brooklyn  borough.  New  York  City,  and  with  Kfos- 
ing  mm  admittance  to  the  union.  The  plaintiff  sought  an  iniuncnon  to  restmin  the  defendants  from 
committing  allied  unlawful  acts  in  interfering  with  him  in  securing  or  continuing  employment 
It  was  admitted  by  the  defendants  that  their  members  did  not  desire  to  continue  work  with  the 
plaintiff,  but  that  his  discharge  was  not  demanded  by  them.  Justice  Jenks  held:  "There  is  noqnestion 
of  any  contract  right  or  the  violation  thereof  presented  before  me.  The  organisation  or  coopeimtion 
of  workingmen  is  not  itself  counter  to  public  policy,  but  has  received  the  sanction  of  statate  and  of 
jndge-made  law.  I  know  of  no  law  that  compels  an v  man  or  any  association  of  men,  against  his  or  Its 
will,  to  work  for  any  employer.  Were  there  such  law,  it  would  be  a  law  for  serfs  and  slaves.  If  a 
man  is  not  compelled  to  work,  then  he  may  quit  work,  and  that  for  any  good  and  snfllclent  i 
it  may  appear  to  him." 

•68  App.  Div.,  227,281,232. 
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1  Ills  indiyidnal  caiMtcity,  he  does  not  lose  it  when  acting  with  others,  clothed 
rith  an  equal  right,  so  that  employers  may  combine  and  say  they  will  not  employ 
ex-sons  who  are  members  of  labor  organizations,  and  laborers  may  combine  and 
Eiy  that  they  will  not  work  for  employers  who  engage  anv  but  members  of  labor 
r^anizations.  *  *  *  It  can  not  be  questioned  bat  tnat  one  may,  by  lawful 
leans,  obtain  employment  either  for  hiniself  or  another.  He  may  procure  the 
iscbarge,  by  lawful  means,  of  another  person  in  order  that  he  mav  r^)fain 
tnployment ,  either  for  himself  or  another.  ^  The  court  quoted  the  case  of  All  anv. 
'IcMod  ^th  approval.  It  endeavored  to  distinguish  the  circumstances  in  the  case 
t  bar  from  tnose  in  Gurran  v,  Qalen,  above  described,  by  saying  that  in  the 
arlier  case  tl  <)  defendants  sought  to  prevent  the  plaintiff  altogether  from  obtain- 
:ig  emiloyment  and  prosecuting  Us  livelihood,  while  the  Enterprise  Association 
a  tbe  present  rase  did  not  try  to  prevent  the  members  of  the  plaintiff  organization 
rom  getting  work,  except  in  places  where  its  own  members  were  employed. 

N'one  of  these  recent  cases  in  New  York  has  been  carried  to  the  court  of  appeals, 
be  nltimate  authority,  and  it  is  uncertain  whether  it  would  still  maintain  tne  doc- 
rine  of  Gurran  v.  Gkuen,  that  such  exclusive  action  of  unionists  is  unlawful. 

8.  The  Engliah  ease  of  Alien  v.  Tlood.— The  decision  of  the  House  of  Lords  in  the 
ase  of  Allen  v.  Flood,*  1898,  has  probably  definitely  settled  the  law  in  Great 
Britain  to  the  effect  that  it  is  lawful  for  employees  to  quit  work,  or  to  threaten  to 
[nit  'work,  with  the  intention  of  compelling  an  employer  to  discharge  persons 
obnoxious  to  them.  This  case  went  directly  contrary  to  the  decision  in  Temner- 
on  V.  Bussell  (Queen's  Bench  division,  1893) ,  and  to  various  other  earlier  English 
Lecisions.  It  is  held,  however,  by  some  of  the  learned  judgos  in  Allen  r.  Flood 
bat  tbeir  decision  is,  after  all,  in  conformity  vnth  the  most  authoritative  earlier 
>recedents.  While  several  of  the  law  lords  dissented  from  the  pre  \railing  opinion, 
nllv  two-thirds  of  them  were  agreed  as  to  the  leg^ty  of  the  acts  in  question. 

The  facts  material  to  this  appeal  were  as  follows:  *'  In  April,  1894,  about  40 
x>ilemiakers,  or  '  iron-men '  were  employed  by  the  Q-lengall  Iron  Company  in 
•ei>airing  a  ship  at  the  comx>any's  Regent  dock  m  Hillwall.  They  were  members 
>f  the  boilermakers'  society,  a  trade  union,  which  objected  to  the  employment  of 
ibipwrights  on  ironwork.  On  April  12  the  respondents,  Flood  and  Taylor,  who 
^ere  shipwrights,  were  engaged  by  the  company  in  repairing  the  woodwork  of 
lie  same  dhip,  but  wore  not  doing  ironwork.  The  boilermakers,  on  discovering 
;bat  tbe  respondents  had  shortly  before  been  employed  by  another  firm  (Mills  & 
S^night)  on  the  Thames  in  doing  ironwork  on  a  ship,  became  much  excited  and 
yegBJi  to  talk  of  leaving  their  employment.  One  of  them,  Elliott,  telegraphed 
for  the  appellant,  Allen  the  London  delegate  of  the  boilermakers'  society.  *  *  * 
^llen  then  had  an  interview  with  Halkett,  the  Q-lengall  company's  manager,  and 
Sdnionds  the  foreman,  and  the  result  was  that  the  respondents  were  discharged 
it  the  end  of  the  day  by  Halkett."  The  threat  that  the  members  of  the  boiler- 
nakers'  society  would  be  '*  called  out "  was  used  in  the  interview. 

We  have  already  noted,  in  another  connection,  that  the  House  of  Lords  held 
tbat  the  question  of  malicious  intent  of  the  Boilermakers  and  of  Allen  could  not 
be  considered  as  an  element  in  determining  civil  liability.* 

The  majority  of  the  judges  further  ruled  in  the  most  unequivocal  way  that 
Bvery  workman  has  an  absolute  right  to  quit  work  for  any  cause  which  seems  to 
bim  Buf^ient,  and  to  g^ve  notice  to  the  employer  of  his  intention.  Thus  Lord 
Watson  said: »  *'  It  is,  in  my  opinion,  the  absolute  right  of  every  workman  to  exer- 
cise his  own  option  with  regard  to  the  persons  iii  whose  society  he  will  agree 
or  continue  to  work.  It  may  be  deplorable  that  feelings  of  rivalry  between  dif- 
erent  associations  of  working  men  shoxQd  ever  run  so  high  as  to  mali  ^  members 
of  one  union  seriously  object  to  continue  their  labor  in  company  witxi  xiiembers 
of  another  trade  union,  but  so  long  as  they  commit  no  legal  wrong,  und  use 
no  means  which  are  illegal,  they  are  at  peirect  liberty  to  act  upon  their  own 
views.    *    *    ♦ 

**Not  only  so;  they  were,  in  my  opinion,  entitled  to  inform  the  Glengall  Iron 
(,^omi)any  of  the  step  which  they  contemplated,  as  well  as  of  the  reasons  by  which 
they  were  influenced,  and  that  either  by  tiieir  own  mouth,  or,  as  they  preferred,  by 
the  appellant  as  their  representative.  *  ♦  *  It  was  clearly  for  tne  benefit  of 
the  employers  that  they  should  know  what  would  be  the  result  of  their  retaining  in 
their  service  men  to  whom  the  majority  of  their  workmen  objected;  and  the  giv- 
ing of  such  information  did  not,  in  my  opinion,  amount  to  coercion  of  the  employ- 
ers, who  were  in  no  proper  sense  coerced,  but  merely  followed  the  course  which 
they  thought  would  be  most  conducive  to  their  own  mterests." 


1 L.  B..  IMW,  2  A.  a,  L  >Bee  p.  667.  •Loc.  ciU.  pp.  98,  99. 
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inoffensiye  to  any  proyision  of  onr  law.  Nothing  has  been  proved  in  this  case  1^> 
warrant  a  finding  that  the  defendants  have  done  or  threatened  anght  that  is  sot  I 
legalized  by  this  act  of  the  legislature.  It  is  true  that  much  of  intent  is  cluir]g€d 
in  the  bill  which  might  overstep  the  boundary  line  defined  by  the  law,  bat  tbere 
is  no  evidence  to  snstain  the  assnmption  that  any  nnlawfol  act  to  the  injnir  of 
the  complainants'  rights  of  property  is  threatened  by  the  defendants.  Thej  havf 
agreed  not  to  work  with  any  but  members  of  their  association,  and  not  to  work 
for  any  employer  who  insists  on  their  doiug  so,  by  withdrawing  from  his  employ* 
ment;  so  long  as  thev  confine  themselves  to  peaceable  means  to  effect  these  eo4 
they  are  within  the  letter  and  spirit  of  the  law,  and  not  subject  to  the  interfer- 
ence of  the  courts.  These  considerations  result  in  the  conclusion  that  this  conit 
has  no  jurisdiction  to  grant  the  relief  prayed  for,  and  that  the  bill  most  be 

Several  recent  decisions  by  the  courts  of  New  York  City  (the  snpreme  court) 
have  also  upheld  the  right  of  unionists  to  refuse  to  work  with  nonmiionists. 
New  York  has  a  statute  somewhat  similar  to  that  of  New  Jersev,  but  it  wis 
not  specially  referred  to  in  the  decisions.  Judge  Giegerich,  in  Tolman  r.  GftQ* 
lard  (1899),  upheld  the  action  of  the  United  Brotherhood  of  Carpenters  and 
Joiners  in  striMng  to  compel  the  replacement  of  members  of  another  carpentprs* 
organization  bv  their  own  members.  The  appellate  division  of  the  sapmoe 
court  made  a  similar  decision  in  Davis  v,  Umted  Portable  Hoisting  Engineers.' 
The  court  said:  *'  But  there  can  be  no  doubt  that  members  of  trades  xmans. 
as  well  as  other  individuals,  have  a  right  to  say  that  they  will  not  work  with  per- 
sons who  do  not  belong  to  their  organizations;  and  whether  they  say  it  themsehe^^ 
or  through  their  organized  societies  can  make  no  difference.** 

Another  action  in  some  respects  similar  to  the  above  was  that  of  the  Beform 
Labor  Club  of  Masons  and  Flasterers'  Laborers  of  Manhattan  borough.  New 
York  Citv^a^inst  Dele^tes  Connaughton  and  Mazza,  of  the  General  Coiuidl 
Laborers^  tJnion  Protective  Society.  The  latter  organization  was  formed  in  1S43. 
is  large  in  membership^nd  has  an  annual  agreement  with  the  Mason  Builders' 
Association,  while  the  Reform  Labor  Club  was  instituted  in  1899.  Rivahy  aod 
competition  exist  between  the  two.  It  was  charged  by  the  plaintiff  club  that  th'^ 
officials  named  were  responsible  for  the  nonemployment  of  members  of  that  club, 
in  having  persuaded  employers  to  refuse  to  give  them  work;  but  Justice  Leves- 
tritt,  of  the  New  York  County  supreme  court,  before  whom  the  cause  was  argned. 
foimd  no  evidence  of  unlawful  acts  by  the  defendants,  and  therefore  declined  to 
grant  relief  by  injunction  to  the  Reform  Labor  Club,  the  court  being  of  the  oninion 
that "  employers  may  legally  refuse  to  employ  men  who  belong,  or  who  oo  nc»t 
belong,  to  a  i)articular  organization,  and  one  who  merely  induces  an  empbyer  to 
act  accordingly  is  not  guiltjr  of  a  wrongful  or  illegal  act.'** 

The  court  quotes  the  decision  of  the  Mouse  of  Lords  of  February,  1898,  in  afiBnn- 
ing  the  right  of  unionists  to  refuse  to  work  with  nonunionists.  (See  Allen  r. 
Flood,  below.) 

The  most  recent  decision  of  the  New  York  courts  on  this  subject  was  rendered 
by  the  appellate  division  of  the  supreme  court,  in  July,  1900,  in  the  case  of 
National  Protective  Association  v,  Cumming.'  One  McQueed  had  sought  to  join 
the  Enterprise  Association  of  Steam  and  Hot- Water  Fitters,  but  had  been  unable 
to  pass  the  required  examination.  In  connection  with  others  he  organized  the 
plantiff  association.  The  Enterprise  Association  refused  to  permit  its  membeif 
to  work  upon  any  job  where  the  members  of  the  plaintiff  organization  were 
emploved.  The  only  question  before  the  court  was  as  to  the  legality  of  thi^ 
refusal,  and  the  court  declared  that  it  was  legal:  ''  It  can  not  be  seriously  qne^ 
tioned  but  that  every  workman  has  the  right,  in  the  first  instance,  to  say  for 
whom  and  with  whom  he  will  work.    *    •    •    And  if  one  has  this  right,  acting 


>28  App.  Div..  896.  396. 

'Bulletin,  New  York  Bnrean  of  Labor  Statistics.  June,  1900,  p.  160.  .  . 

Another  case  involved  President  O'Leary,  Delegate  Scales,  and  other  officials  of  the  New  ^ort 
Stone  Workers  and  Hand  Rubbers'  Union.  Before  Justice  Jenlts,  in  the  Kings  County  supreme  coorv 
they  were  accused  by  Jacob  Pfanz,  a  nonunion  man,  with  conspiring  to  prevent  him  from  obtsiiu^ 
work,  compelling  his  discharge  by  Boeff  &  Co.,  of  Brooklyn  borough.  New  York  City,  and  with  pfiw- 
ing  him  admittance  to  the  union.  The  plaintiff  sought  an  iniuncnon  to  restrain  the  def^ndanl*  v^ 
committing  alleged  unlawful  acts  in  interfering  with  him  in  securing  or  continuing  emptons^?^ 
It  was  admitted  by  the  defendants  that  their  members  did  not  desire  to  continue  work  with  uk 
plaintiff,  but  that  his  discharge  was  not  demanded  by  them.  Justice  Jenks  held:  **  There  is  no  Q^>^^ 
of  any  contxact  right  or  the  violation  thereof  presented  before  me.  The  organisation  or  coopeitn^ 
of  workingmen  is  not  itself  counter  to  public  policy,  but  has  received  the  sanetioo  of  statute  si»« 
judge-made  law.  I  know  of  no  law  that  compels  an  v  man  or  any  aasoclation  of  men,  against  his  or  m 
will,  to  work  for  any  employer.  Were  there  such  law,  it  would  be  a  law  for  serfs  and  slavei  u* 
man  is  not  compelled  to  work,  then  he  may  quit  work,  and  that  for  any  good  and  anfflcient  wu^  '* 
it  may  appear  to  him." 

•68  App.  Div.,  227,281,232. 
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liis  indiyidnal  caiMtcity,  he  does  not  lose  it  when  acting  with  others,  clothed 
th  an  eaual  right,  so  tnat  emnloyers  may  combine  and  say  they  will  not  employ 
rsons  nvho  are  members  of  labor  organizations,  and  laborers  may  combine  and 
r  that  they  will  not  work  for  employers  who  engage  any  but  members  of  labor 
^anizations.  *  *  *  It  can  not  be  questioned  but  that  one  may,  by  lawful 
'ans,  obtain  employment  either  for  himself  or  another.  He  may  procure  the 
(Charge,  by  lawful  means,  of  another  person  in  order  that  he  may  r^^ain 
iployment,  either  for  himself  or  another/'  The  court  quoted  the  case  of  Allan  v, 
lod  "i^th  approval.  It  endeavored  to  distinguish  the  circumstances  in  the  case 
bar  from  tnose  in  Curran  v,  Galen,  above  described,  by  saying  that  in  tiie 
filer  case  tl  -^  defendants  sought  to  prevent  the  plaintiff  altogether  from  obtidn- 
;  emi'loyment  and  prosecuting  his  livelihood,  while  the  Enterprise  Association 
the  present  <*a8e  did  not  try  to  prevent  the  members  of  the  plaintiff  organization 
>m  g^etting  work,  except  in  places  where  its  own  members  were  employed. 
^Tone  of  these  recent  cases  in  New  York  has  been  carried  to  the  court  of  appeals, 
e  nltimate  authority,  and  it  is  uncertain  whether  it  would  still  maintain  tne  doc- 
ine  of  Curran  v.  Gkuen,  that  such  exclusive  action  of  unionists  is  unlawful. 

8.  The  Kngllah  oaae  of  Alien  v.  Flood. — The  decision  of  the  House  of  Lords  in  the 
86  of  Allen  v.  Flood,*  1898,  has  probably  definitely  settled  the  law  in  Great 
-itain  to  the  effect  that  it  is  lawful  for  employees  to  quit  work,  or  to  threaten  to 
tit  i^ork,  with  the  intention  of  compelling  an  employer  to  discharge  persons 
moxions  to  them.  This  case  went  directly  contrary  to  the  decision  in  Temner- 
n  V.  RtiBsell  (<^een*s  Bench  division,  1898) ,  and  to  various  other  earlier  English 
^cisions.  It  is  held,  however,  by  some  of  the  learned  judges  in  Allen  r.  Flood 
lat  their  decision  is,  after  all,  in  conformitv  vnth  the  most  authoritative  earlier 
recedents.  While  several  of  the  law  lords  dissented  from  the  pre  mailing  opinion, 
illy  two-third£  of  them  were  agreed  as  to  the  legality  of  the  acts  in  question. 
The  facts  material  to  this  appeal  were  as  follows:  '*  In  April,  1894,  about  40 
cnlermakers,  or  *  iron-men '  were  employed  by  the  Glengall  Iron  Ck>mpany  in 
3pairin^  a  is£ip  at  the  comx>any's  Regent  dock  in  Hillwall.  They  were  members 
f  the  boilermakers'  society,  a  trade  union,  which  objected  to  the  employment  of 
iiipwriKhts  on  ironwork.  On  April  12  the  respondents.  Flood  and  Taylor,  who 
^ere  smpwrights,  were  engi^ea  by  the  company  in  repairing  the  woodwork  of 
tie  same  ship,  but  wore  not  doing  ironwork.  The  boilermakers,  on  discovering 
iiat  the  respondents  had  shortly  before  been  employed  by  another  firm  (Mills  & 
Cnight)  on  the  Thames  in  doing  ironwork  on  a  ship,  became  much  excited  and 
egan  to  talk  of  leaving  their  employment.  One  of  them,  Elliott,  telegraphed 
or  the  appellant,  Allen  the  London  delegate  of  the  boilermakers'  society.  *  *  * 
Lllen  then  had  an  interview  with  Halkett,  the  Glengall  company's  manager,  and 
Amends  the  foreman,  and  the  result  was  that  the  respondents  were  discharged 
t  the  end  of  the  day  by  Halkett."  The  threat  that  the  members  of  the  boiler- 
oakers'  society  woiifd  be  •*  called  out "  was  used  in  the  interview. 
We  have  already  noted,  in  another  connection,  that  the  House  of  Lords  held 
hat  the  question  of  malicious  intent  of  the  Boilermakers  and  of  Allen  could  not 
>e  considerecl  as  an  element  in  determining  civil  liability.* 
The  majority  of  the  judges  further  ruled  in  the  most  unequivocal  way  that 
tyery  workman  has  an  absolute  right  to  quit  work  for  any  cause  which  seems  to 
lim  sufficient,  and  to  g^ve  notice  to  the  employer  of  his  intention.  Thus  Lord 
(V'atson  Raid:  *  ''  It  is,  in  my  opinion,  the  absolute  right  of  every  workman  to  exer- 
cise his  own  option  with  regard  to  the  persons  in  whose  society  he  will  agree 
)r  continue  to  work.  It  may  be  deplorable  that  feelings  of  rivalry  between  dif- 
Jrent  associations  of  working  men  should  ever  run  so  high  as  to  mal*^  members 
>f  one  union  seriously  object  to  continue  their  labor  in  company  wit  a  uiembers 
>f  another  trade  union,  but  so  long  as  they  commit  no  legal  wrong,  and  use 
10  means  which  are  illegal,  they  are  at  perfect  liberty  to  act  upon  their  own 
news.    ♦    ♦    * 

^"Kot  only  so;  they  were,  in  my  opinion,  entitled  to  inform  the  Glengall  Iron 
^mpany  of  the  step  which  they  contemplated,  as  well  as  of  the  reasons  by  which 
*ey  were  influenced,  and  that  either  by  their  own  mouth,  or,  as  they  preferred,  by 
the  appellant  as  their  representative.  *  *  *  It  was  clearly  for  tne  benefit  of 
ue  employers  that  they  should  know  what  would  be  the  result  of  their  retaining  in 
jheir  service  men  to  whom  the  majority  of  their  workmen  objected;  and  the  giv- 
■^  of  such  information  did  not,  in  my  opinion,  amount  to  coercion  of  the  employ- 
es, who  were  in  no  proper  sense  coerced,  but  merely  followed  the  course  which 
™ey  thought  would  be  most  conducive  to  their  own  interests." 

1 L.  R.,  1808,  2  A.  C,  L  >Bee  p.  657.  •liOC  dU,  pp.  98,  99. 
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Sixnilarly  Lord  Shand  said:  > 

*'  A  servant  is  surelT  entitled,  for  any  reason  snfScient  in  his  judj|;ment,  orer^ 
from  caprice,  I  shonld  say,  to  reeolve  that  he  will  no  longer  continue,  aifter  tbe 
expiry  of  a  cnrrent  engagement,  in  service  with  another  servant  in  th:  sasDr 
empl03rment.  This  being  miqaestionable.  the  onlv  limitation  on  his  right  to  &ct 
is  tnat  he  most  not  nse  tmlawnil  means  to  induce  his  employer  to  dispense  viih 
the  services  of  his  fellowHservant.    *    *    * 

*'  In  the  like  manner,  and  to  the  same  extent  as  a  workman  has  a  right  to  jniiscr 
his  work  or  labor  without  hindrance,  a  trader  has  a  right  to  trade  without  fain- 
drance.  That  right  is  subject  to  the  right  of  others  to  trade  also,  and  to  subjw'. 
him  to  comx>etition— competition  which  is  in  itself  lawful,  and  which  can  not  \^ 
complained  of  where  no  unlawful  means  (in  the  sense  I  have  already  explained* 
have  been  emploved.  The  matter  has  bcwn  settled  in  so  far  as  competinon  11 
trade  is  concemea  by  the  judgment  of  this  House  in  the  Mogul  Ste:;iiiship  Com- 
pany case.  (18^,  A.  C.  25.)  I  can  see  no  reason  for  saying  that  a  dili'erentpriii- 
ciple  should  apply  to  competition  in  labor.  In  the  course  of  such  competinoii. 
and  with  a  view  to  secure  an  advantafi;e  to  himself,  I  can  find  no  reason  tor  say- 
ing that  a  workman  is  not  within  his  legal  rights  in  resolving  that  he  wHl  decline 
to  work  in  the  same  employment  with  certain  other  x>ersons,  and  in  intiman'sg 
that  resolution  to  his  emnloyers." 

Lord  Herschell  declarea  that  it  was  not  unlawful  for  a  man  to  persoade  another 
to  do  a  lawful  act  vnth  the  purpose  of  benefiting  himself  at  the  expense  of  a  tliird 
I)erson.*  **  The  law  certainly  does  not  profess  to  treat  as  a  leeal  wrong  every  act 
which  may  be  disapproved  of  in  point  of  morality;  but,  further,  I  can  not  i^;tki 
that  all  persuasion  where  the  object  is  to  benefit  the  person  who  uses  the  persua- 
sion at  the  expend  R  of  another  is  morally  wrong.  Numberless  instances  might 
be  put  in  whicn  such  persuasion,  which  is  of  constant  occurrence  in  the  ?iS^:^  '^' 
Ufe,  wotdd  not  be  regarded  by  anyone  as  reprehensible.    *    *    • 

"  If  the  judgment  under  api)eal  is  to  stand,  and  the  fact  that  the  act  procni^i 
was  unlawful  as  being  a  breach  of  contract  be  immiaterial,  it  follows  th^-t  eTerv 
person  who  persuades  another  not  to  enter  into  any  contract  with  a  third  pers»i^ 
may  be  sued  by  that  third  person  if  the  object  were  to  benefit  himseli  at  tba 
exx)ense  of  such  person.    *    *    *        j,  , 

'*  I  do  not  think  it  possible  to  maintain  such  a  proposition.  It  would  obvious]^ 
apply  where  one  trader  induced  another  not  to  contract  witli  a  third  person  vr.w 
whom  he  was  in  negotiation,  but  to  make  the  contract  with  himseJx  in.~tead.  i 
proceeding  which  occurs  every  day,  and  the  legitimacy  of  which  no  one  wonla 
question." 

Further  questions  raised  in  the  case  of  Allen  v.  Flood  were  as  to  whether  th^ 
action  of  the  defendants  in  threatening  to  quit  work  on  account  of  the  emp^^yj 
ment  of  men  distasteful  to  them  was  an  unlawful  interference  with  the  rights  o^ 
the  employers,  and  as  to  whether  it  amoxmted  to  illegal  coercion  of  them.  Tba 
majority  of  the  court  answered  both  of  these  questions  in  the  negative. 

ThnB  Lord  Herschell  said:  *  '*  I  do  not  doubt  that  everyone  has  a  right  to  ptir^^ 
his  trade  or  employment  without  *  molestation  *  or  '  obstruction '  if  those  t«nd 
are  used  to  imply  some  act  in  itself  wrongful.  *  *  *  If  it  be  intended  to  asseti 
tiiiat  an  act  not  otherwise  wrongful  always  becomes  so  if  it  interferes  with  another' 
trade  or  emplo3rment,  and  needs  to  be  excused  or  justified,  I  say  that  snrh  i 
proposition  in  my  opinion  has  no  soUd  foundation  in  reason  to  rest  u];)on.  A  mac'^ 
right  not  to  work  or  not  to  pursue  a  particular  trade  or  calling,  or  to  detenninj 
when  or  where  or  with  whom  he  will  work  is  in  law  a  right  of  precisely  the  sad 
nature,  and  entitled  to  just  the  sameprotection  as  a  man*s  right  to  trade  or  work' 

On  the  matter  of  coercion.  Lord  Herschell  continued:  *  j 

**  In  another  passage  in  his  opinion  the  learned  pudge  (below)  says  that  there 
is  no  authority  for  the  proposition  that  to  render  threats,  menaces,  mtixnidatio£j 
or  coercion  available  as  elements  in  a  cause  of  action,  they  must  be  of  such  i 
character  as  to  create  fear  of  personal  violence.  I  quite  agree  with  this.  T^\ 
threat  of  violence  to  property  12  equally  a  threat  in  the  eye  of  the  law.  Ae-^ 
many  other  instances  nught  be  given.  On  the  other  hand  it  is  undeniable  t^A 
the  terms  ••threat,"  "coercion,"  and  even  "intimidation,"  are  often applie*! h 
popular  languaijre  to  utterances  which  are  quite  lawful  and  which  give  nse  t^^  c^j 
liability  either  civil  or  criminal.  They  mean  no  more  than  this,  that  the  so-calli^J 
threat  puts  pressure,  and  perhaps  extreme  pressure,  on  the  person  to  whom  iti^' 
addressed  to  take  a  particular  course.    Of  this  again  nimiberless  instances  inigb' 


be  ffiven.     Even  tnen  if  it  can  be  said  without  abuse  of  language  that  ^ 

employers  were  "  intimidated  and  coerced  "  by  the  appellant,  even  if  this  N?  in  ^ 

»  pp.  166. 167.  «  l*p.  120,  126,  127.  ■  P,  13».  *  Pp.  128,  US, 
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rtain  sense  trae,  it  by  no  means  follows  that  he  committed  a  wrong  or  is  under 
ly  legal  liability  for  his  act.  Everything  depends  on  the  nature  of  the  repre- 
ntation  or  statement  bv  which  the  pressure  was  exercised.  The  law  can  not 
gard  the  act  differently  because  yon  choose  to  call  it  a  threat  or  coercion  instead 
an  intimidation  or  warning." 
Lord  Watson  said  on  this  point:  * 

"According  to  my  opinion,  coercion,  whatever  be  its  nature,  must,  iu  order  to 
fer  the  legal  liability  of  the  i>erson  who  employs  it,  be  intrinsically  and  irre- 
ectively  of  its  motive  a  wrongful  act." 

4L  Effeet  of  ADail  v.  Flood  on  Amerioui  deoUons. — ^To  what  extent  the  American 
•urts  will  follow  the  decision  of  the  House  of  Lords  in  Allen  v.  Flood  is  a  matter 

great  uncertainty.  We  have  already  noticed  that  an  intermediate  court  of 
ew  York  City  quoted  that  decision  recently  with  approval,  and  that  there  have 
«n  several  other  decisions  in  that  ci'^y  taking  the  same  position  as  to  actions  of 
lionists  in  seeking  to  exclude  others  from  employment.  Almost  the  only 
iportant  case  before  a  court  of  last  resort  in  which  direct  reference  has  been 
ade  to  tiie  English  decision  is  that  of  Plant  v.  Woods,*  decided  by  the  supreme 
idicial  court  of  Massachusetts  in  1899.  The  majority  of  the  judges  in  this  case 
3ld  that  Allen  v.  Flood  was  not  good  authority  in  this  country,  the  opinion  of 
le  dissenting  law  lords  being  approved  in  preference.  Judge  Holmes,  who  had 
isagreed  wiui  the  opinion  of  the  majority  of  the  supreme  judicial  court  of  Mas- 
bchusetts  in  other  cases,  took  the  opposite  stand  in  this  case  also,  upholding  the 
9cision  of  the  majority  of  the  law  members  of  the  House  of  Lords. 
The  imi>ortance  of  tne  case  will  merit  somewhat  extended  discussion.  The 
ise  arose  out  of  a  conflict  'between  two  trades  unions  in  the  painting  craft,  the 
orkDaen  of  the  plaintiff  union  having  withdrawn  from  the  defendant  union  in 
^7.  The  defendants  undertook  to  prevent  the  members  of  the  other  union  from 
btaining  and  continuing  in  work.  Their  representatives  made  it  a  practice  to 
isit  every  shop  where  any  of  the  plantiff s  were  at  work  and  to  inform  the  pro- 
rietor  tnat  the  members  of  the  defendant  union  had  voted  to  refuse  to  work  in 
lie  same  shops  with  them.  They  made  no  request  that  the  members  of  the  plain- 
iS  union  should  be  discharged,  but  only  that  they  should  be  induced  by  the 
mplover  to  sign  applications  for  reinstatement  in  the  defendant  union.  The 
ourt  held,  however,  that  this  action  of  the  defendants  implied  distinctly  a  threat 
t  strike  in  case  employers  retauied  members  of  the  other  union  who  declined  to 
eek  reinstatement,  and  that  this  threat  to  strike  involved  a  degree  of  coercion 
ach  as  to  give  the  plaintiffs  a  right  to  an  uijunction.   On  this  point  the  court  said: 

"It  is  well  to  see  what  is  the  meaning  of  this  threat  to  strike,  when  taken  in 
onnection  with  the  intimation  that  the  employer  may  *  expect  trouble  in  his 
msiness.'  It  means  more  than  that  the  strikers  will  cease  to  work.  That  is  only 
he  preliminary  skirmish.  It  means  that  those  who  have  ceased  to  work  will  by 
trong,  persistent,  and  organized  persuasion  and  social  pressure  of  every  descrip- 
ion,  do  all  they  can  to  prevent  the  employer  from  procuring  workmen  to  take 
heir  places.  It  means  much  more.  It  means  that,  if  these  peaceful  measures 
^,  the  employer  may  reasonably  expect  that  unlawful  physical  injury  may  be 
lone  to  his  property;  that  attempts  in  all  the  ways  practiced  by  organized  labor 
^11  be  made  to  injure  him  in  his  business,  even  to  his  niin,  if  possible;  and  that, 
>y  the  use  of  vile  and  opprobrious  epithets  and  other  annoying  conduct*  and 
^ual  and  threatened  personal  violence,  attempts  will  be  made  to  intimidate 
ihose  who  enter  or  desire  to  enter  his  employ." 

As  to  the  nature  of  the  coercion  employed  by  the  union,  the  court  continued: 

'*  The  purpose  of  these  defendants  was  to  force  the  plaintiffs  to  join  the  defend- 
uit  association,  and  to  that  end  they  injured  the  plaintiffs  in  their  business,  and 
tnolested  and  disturbed  them  in  their  efforts  to  work  at  their  trade.  It  is  true- 
^hey  committed  no  acts  of  personal  violence,  or  of  physical  injury  to  property, 
i^lthough  they  threatened  to  do  something  which  might  reasonably  be  expected  to 
^^^  to  such  results.  In  their  threat,  however,  there  was  plainly  that  which  was 
^rcive  in  its  effect  upon  the  will.  It  is  not  necessary  that  the  liberty  of  the 
■^y  should  be  restrained.  Restraint  of  the  mind,  provided  it  would  be  such  as 
^onld  be  likely  to  force  a  man  against  his  will  to  grant  the  thing  demanded,  and 
^^ally  has  that  effect,  is  sufficient  in  cases  like  this." 

On  the  fundamental  question  as  to  whether  men  have  the  right  to  auit  work  or 
^  threaten  to  do  so  for  the  purpose  of  OTocuring  the  discharge  of  others,  the 
^^ut  took  a  stand  opposite  to  that  of  the  House  of  Lords,  holding  especially  that 
Th<*  *»ipTnent  of  malicious  motive  is  to  be  considered. 
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"  It  was  not  the  intention  of  the  defendants  to  give  fairly  to  the  employBr  & 
option  to  employ  them  or  the  plaintiffs,  but  to  compel  the  latter  against  their  wSl 
to  join  the  association,  and  to  that  end  to  molest  and  interfere  witn  them  inthsir 
efforts  to  procnre  work  by  acts  and  threats  well  calculated  bjr  their  coerdTe  and 
intimidatmg  natnre  to  overcome  the  will.  The  defendants  miffht  make  soch  lav- 
f nl  rules  as  they  pleased  for  their  own  conduct,  but  they  haa  no  right  to  force 
other  persons  to  join  them.    *    *    * 

**  The  defendants  contend  that  they  have  done  nothing  unlawful,  and  in  sappoft 
of  that  contention  they  say  that  a  person  may  work  for  whom  he  pleases,  and,  is 
the  absence  of  any  contract  to  the  contrary,  may  cease  to  work  when  he  pleass. 
and  for  any  reason  whatever,  whether  the  same  be  good  or  bad;  that  he  may  give 
notice  of  his  intention  in  advance,  with  or  without  statins  the  reason;  that  vhat 
one  man  may  do  several  men  acting  in  concert  may  do,  and  may  agree  beforeluuid 
that  they  will  do,  and  may  give  notice  of  the  agreement;  and  that  all  this  majbe 
lawfully  done,  notwithstanding  such  concerted  action  may,  by  reason  of  tiie  coo* 
sequent  interruption  of  t)  j  work,  result  in  great  loss  to  the  employer  and  Ins  other 
employees,  and  that  such  a  result  was  intended.  In  a  general  sense, and  witfaoat 
reference  to  exceptions  arising  out  of  conflicting  public  and  private  interests, 
all  this  may  be  true." 

The  court  declared,  however,  that  such  a  right  did  not  exist  where  the  motiT^ 
was  maliciously  to  injure  another  person.  The  opinion  in  AUen  v.  Flood  regva- 
ing  the  effect  of  malice  in  such  a  case  was  directly  opposed  by  the  Mawmrhoaetfe 
court,*  which  concluded: 

'*  Such  acts  are  without  justification,  and  therefore  are  malicious  and  unlawful, 
and  the  conspiracy  thus  to  force  the  plaintiffs  was  unlawful.  Such  condact  is 
intolerable,  and  inconsistent  with  the  spirit  of  our  laws."    *    *    * 

Finally,  the  court  specifically  repudiates  the  authority  of  Allen  v.  Flood,  saying^- 

*'  Some  phases  of  the  labor  question  have  recently  been  discussed  in  tiie  very 
elaborately  considered  case  of  Allen  v.  Flood,  v.bi  supra.  Whether  or  not  the 
decision  made  therein  is  inconsistent  with  the  propositions  upon  which  we  hase 
our  decision  in  this  case,  we  are  not  disposed,  in  view  of  the  circumstances  under 
which  that  decision  was  made,  to  follow  it.  We  prefer  the  view  expressed  by 
the  dissenting  judges,  which  view,  it  may  be  remarked,  was  entertained  not  only 
by  three  of  the  nine  lords  who  sat  in  the  case,  but  also  by  the  great  majority  of  the 
common -law  judges  who  had  occasion  officially  to  express  an  opinion.  Therf 
must  be,  therefore,  a  decree  for  the  plaintiffs.  We  think,  however,  that  the 
clause,  *  or  by  causing  or  attempting  to  cause  any  person  to  diacriminate  against 
any  employer,  or  members  of  plaintiffs*  said  association  (because  he  is  such 
employer)  in  giving  or  allowing  the  performance  of  contracts  to  or  by  socb 
employer,*  is  too  broad  and  indemdte,  inasmuch  as  it  might  seem  to  include  mere 
lawful  persuasion  and  other  similar  and  peaceful  acts;  and  for  that  reason,  and 
also  because,  so  far  as  respects  unlawful  acts,  it  seems  to  cover  only  such  acts  as 
areprohibited  by  other  parts  of  the  decree,  we  think  it  should  be  omitted.** 

The  following  is  quoted  from  the  dissenting  opinion  of  Judge  Holmef)  in  the 
case  of  Plant  v.  Woods:  I 

'*  I  a«^ee  that  the  conduct  of  the  defendants  is  actionable  unless  justified.^  I 
aeree  that  the  presence  or  absence  of  justification  may  depend  upon  the  objectj 
or  their  conduct;  that  is,  upon  the  motive  with  which  they  acted.  *  *  •  On 
the  other  hand,  I  infer  that  a  majority  of  my  brethren  would  admit  that  aj 
boycott  or  strike  intended  to  raise  wages  directly  might  be  lawful,  if  it  did  noti 
embrace  in  its  scheme  or  intent  violence,  breacn  of  contract,  or  other  condoct 
unlawful  on  grounds  independent  of  the  mere  fact  that  the  action  of  the  defend^ 
ants  was  combined.  A  sensible  workingman  would  not  contend  that  the  ooort 
should  sanction  a  combination  for  the  purpose  of  inflicting  or  threatening  videncej 
or  the  infraction  of  admitted  rights.  To  come  directly  to  the  point,  ue  issae  n 
narrowed  to  the  question  whether,  assuming  that  some  purposes  wmild  be  a  jns^ 
tification,  the  purpose  in  this  case  of  the  threatened  boycotts  and  strikes  was  snc]^ 
as  to  justify  the  threats.  That  purpose  was  not  directly  concerned  with  waged. 
It  was  one  degree  more  remote.  The  immediate  object  and  motive  was  to 
strengthen  the  defendants*  society  as  a  preliminary  and  means  to  enable  it  to 
make  a  better  fight  on  questions  of  wages  or  other  matters  of  cUu^iing  interests. 

*'  I  differ  from  my  brethren  in  thinking  that  the  threats  were  as  lawful  for  tfai$ 
preliminary  purpose  as  for  the  final  one  to  which  strengthening  the  union  was  a 
means.  I  think  that  unity  of  organization  is  necessary  to  make  the  contest  d 
labor  effectual,  and  that  societies  of  laborers  lawfully  may  employ  in  their  prepay 
ration  the  means  which  they  might  use  in  the  final  contest." 

1  For  further  quotation  of  the  decision  with  reference  to  miilicioua  Intent  see  above,  p  666. 
<  May  V.  Wood,  172  Maat.,  U,  14.  51  N.  £.,  191.  and  caaea  dted. 
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CHAPTER  VI. 
INTIMIDATION  AND  PICKETING. 

1.  BiLiiiinazy. — We  haye  already  dificUBsed  the  conrt  decisions  and  statutes  relat- 
±ni$  to  the  acts  of  combinations  of  worMngmen  in  attempting  to  exclude  others 
from  employment  by  persuading  the  employer  or  threatening  him,  as  well  as 
mn  attempting  to  entice  actual  employees  to  quit.    Another  method  often  resorted 
't;o  iDy  labor  organizations  and  strikers,  is  to  attempt  to  prevent  persons  from 
entering  the  service  of  an  employer  by  persuading  or  threatening  those  persons 
tliemselves.    Attempts  to  compel  those  already  in  employment  to  quit,  by  threats 
SkTk^  intimidation,  are  in  practice  and  in  law  considered  as  more  closely  allied  to 
t;b.e  latter  class  of  acts  tnan  to  enticement.    Measures  of  this  sort  occur,  for  the 
most  part,  only  during  the  actual  existence  of  a  strike  or  lockout.    The  ordinary 
t^eraifi  used  by  the  courts  to  define  these  acts  of  strikers  are  ' '  coercion,"  **  intimi- 
<aa.tion,"  *•  picketing,"  and  "  patrolling."    The  terms  picketing  and  patrolling  are 
l>raotically  of  the  same  meaning,  and  refer  to  the  practice  of  stationing  men, 
nBTi^y  a  limited  number  only,  in  the  vicinity  of  the  plant  of  the  employer  against 
-wlioxn  the  strike  is  directed,  in  order  that  they  may  accost  persons  seeking  employ- 
ment, inform  them  as  to  the  conditions,  and  influence  them,  by  one  means  or 
another,  to  refrain  from  entering  employment.    Workingmen  usually  hold  that 
pielreting  is  merely  a  form  of  persuasion,  and  that  it  is  necessary  to  the  success  of 
strikes,  esi)ecially  oecause  employers  often  advertise  for  men  without  informing 
tlxem  of  the  existence  of  a  strike.    The  acts  of  even  a  small  number  of  pickets 
tlxemselves  may,  of  course,  take  on  a  character  which  makes  the  term  intimidation 
applicable  to  them.    Intimidation  ia  more  likely  to  result  where  crowds  of  men 
assemble  in  the  vicinity  of  the  works  struck  against,  in  which  case  the  term  pick- 
eting can  not  properly  be  applied. 

Xlie  general  consensus  of  opinion  among  the  higher  American  courts  seems  to 
l>e  that  wherever  the  acts  of  strikers  toward  those  seeking  employment  amount 
to   threats,  intimidation,  or  actu^  violence,  they  are  criminal,  while  almost  all 
the  more  recent  decisions  also  sanction  the  use  of  the  injunction  to  restrain  acts 
^which  take  on  this  character.    The  number  of  injunctions  restraining  such  unlaw- 
ful picketing,  intimidation,  and  interference  during  recent  years  has  been  very 
n-eat  indeed.    On  the  other  hand,  it  is  perhaps  the  more  usual  opinion  of  the 
higher  courts  that  where  picketing,  or  the  other  methods  of  p^rsuac^ing  persons 
seeking  employment  to  refrain  from  doing  so,  contain  none  of  tne  elements 
above  descnbed,  but  are  i)eaceful,  they  are  not  illegal.    It  must  be  obswved, 
iio^wever,  that  these  statements  of  the  American  courts  upholding  the  legality 
of  peaceful  picketing  are,  for  the  most  part,  found  as  obiter  dicta  In  connection 
'with  decisions  affirming  the  illegality  of  intimidation  and  threats,  the  contrast 
between  the  two  classes  of  acts  being  drawn  for  the  purpose  of  enforcing  the  idea 
of  the  illegality  of  the  latter  class.    There  have  been,  in  fact,  two  or  three  deci- 
fdons  of  high  courts  holding  that  even  peaceful  picketing  is  illegal,  and  it  is  not 
entirely  certain  what  would  be  the  attitude  of  these  courts  if  more  cases  of  this 
character  should  be  brought  before  them.    Moreover,  in  several  recent  cases 
loiter  courts  have  issued -injunctions  prohibiting  even  peaceful  persuasion  to 
induce  persons  not  to  enter  emplo^ent.    It  is  obvious  that  the  line  of  distinc- 
tion hetween  persuasion  and  mtimidation  is  by  no  means  a  sharp  one,  and  that 
opinions  may  differ  greatly  as  to  whether  certain  specific  acts  amount  to  intimi- 
dation or  otnerwise.    It  is  accordingly  necessary  to  describe  briefly  the  actual 
state  of  facts  in  connection  with  the  more  important  cases,  and  to  state  the 
decisions  of  the  courts  in  the  light  of  these  facts.  ^ 

iTbe  law  of  picketing  in  the  United  States  is  stated  by  Mr.  Stimson  as  follows  (Handbook  to  the 
Labor  Law,  pp.  290,299): 

*'  We  may  state  at  once  that  the  law,  both  English  and  American,  is  pretty  well  settled  down  to  the 
view  that  picketing,  for  the  purpose  of  mere  peisusfiion  of  'workmen  not  to  take  employment,  and 
not  attended  with  any  disorder  or  physical  or  moral  Intimidation,  is  now  '\eld  legal;  at  least  when 
conducted  in  a  reasonable  manner  and  with  not  too  great  a  crowd.  Indeeu.  the  recent  English  deci- 
fdona  have  gone  so  far  as  almost  to  prescribe  that  the  picket  of  two  persons,  which  may  be  relieved  by 
otherSt  like  a  guard,  is  about  the  extent  to  which  the  law  mtIII  allow  It;  and  these  two  persons  must,  of 
course,  not  be  guilty  of  Intimidation  as  above  defined.    *   *   * 

**  In  the  United  States  to-day  only  the  most  reasonable  and  peaceable  picketing,  for  mere  purposes 
of  information  and  observation,  Is  lawful,  and  only  qnlet  and  peaceable  persuasion,  by  worlcmen  of 
workmen,  and  conducted  In  such  a  way  as  not  to  amount  to  an  elaborate  conspiracy  to  prevent  the 
plaintiff  from  getting  help;  though  it  is  not  probably  necessary  to  render  such  action  lawful  that  the 
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We  may  first,  however,  point  ont  the  general  principle  laid  down  by  Uie  ooor^ 
as  nnderl^ring  their  attitude  in  holding  any  action  which  amounts  to  inttmifjatirg 
to  be  an  illegal  interference  with  the  rights  of  both  employers  and  those  seekii^ 
employment.  That  principle,  which  is  also  stated  repeatedly  by  the  court.<  zi: 
decisions  as  to  boycotts  and  other  methods  of  labor  organizations,  is  that  t^ack 
man  has  a  right  to  carry  on  his  lawful  business  or  labor  without  let  or  hindraiK^. 
Thus  it  is  said  by  the  United  States  circuit  court  in  Ohio,  in  Amrncan  Steel  anc 
Wire  Company  r .  Wire  Drawers'  Union. '  *  *  The  riffht  to  work  as  one  pleases,  and 
to  contract  for  labor  as  one  chooses,  is  protected  by  law.  It  is  the  ngbt.  not  k 
much  of  property  as  of  that  liberty  which  every  man  enjoys  in  this  countiTr  as  hi? 
birthright;  *  ♦  ♦  which  is  not  confined  to  political  rights  alone,  but  earteniL. 
as  well  to  personal  activities  in  and  about  one^s  daily  business,  bo  he  laborer  ur 
capitalist;  *  *  *  which  not  even  State  legislatures  can  impair;  and  certainlr 
not  strike  organizations."  So,  too,  the  supreme  judicial  court  of  Mas8acbu.aet£^ 
declared  in  a  recent  case:^  **  An  employer  has  a  right  to  engage  all  persons  who 
are  willing  to  work  for  hun,  at  such  prices  as  may  be  mutually  agreed  apon,  and 
persons  employed  or  seeking  employment  have  a  corresponding  right  to  enter  int) 
or  remain  in  the  employment  of  any  person  or  corporation  wming  to  employ 
them.  These  rights  are  secured  by  the  constitution  itself.  No  one  can  lawMlV 
interfere  by  force  or  intimidation  to  prevent  *  *  *  the  exercise  of  these 
rights." 

2.  Legijiatlon  aa  to  intimidation.-'— A  large  number  of  States  have  special  statutes 
prohibiting  the  use  of  intimidation  or  force  to  interfere  with  the  entrance  into  or 
continuance  in  emplo3rment  of  any  person.  These  statutes  for  the  most  part  i«f er 
in  terms  to  acts  of  individuals,  and  in  legal  theory  belong  rather  to  matters  of 
police  and  preservation  of  order  than  to  tho  law  of  combinations  and  conspirat  y. 
Nevertheless  they  may  easily  be  applied  to  intimidation  and  picketing  (if  amomi't- 
ing  to  intimidation)  by  bodies  of  strikers.  The  States  having  statutes  of  this  sort 
prohibiting  intimidation  of  ordinary  employees  are  ITew  Hamjishire,  Massachn- 
setts,  Maine,  Bhode  Island,  Vermont,  Wisconsin,  Missouri,  Oregon,  North  Dakota. 
Georgia,  Alabama,  Texas,  Oklahoma,  and  Mississippi.  While  the  terms  of  theee 
statutes  differ  very  considerably  it  is  probable  that  by  the  interpretation  of  the 
courts  they  would  reach  practically  the  same  end.  Indeed  it  is  likely  that 
under  the  common  law  alone,  without  statute,  essentially  the  same  attitude  would 
be  taken  by  the  courts  on  this  subject  as  under  the  various  enactments.  There 
are  also  special  laws  in  a  few  States  prohibiting  intimidation  of  employees  on 
railwavs  and  in  mines. 

In  tnose  States  which,  as  we  have  seen  in  another  connection  (p.  563),  have 
expressly  by  statute  legalized  strikes,  rex)ealing  the  common  law  of  conspiracy, 
there  are  very  generally  found  qualifying  provisos  prohibiting  combination  to 
commit  various  unlawful  acts,  among  wmcn  are  usually  found  the  use  of  force, 
threats,  and  intimidation  to  prevent  any  person  from  entering  or  continuing  in 
employment.  The  States  having  provisions  of  this  sort  are  Pennsylvania,  l?ew 
York,  Minnesota,  Mississippi,  North  Dakota,  and  Illinois,  'while  in  several  other 
States  the  definitions  of  unlawful  conspiracy  are  less  definite,  but  might  be  appH^ 
to  acts  of  strikers. 

Those  States  which  expressly  legalize  strikes  for  the  most  part  also  declare  it 
lawful  to  persuade  persons  to  quit  employment  or  to  refrain  from  entering  employ- 
ment, provided  only  peaceful  means  are  used.  This  is  the  case  in  New  Jersey. 
Mixmesota,  Pennsylvania,  and  Texas,  while  the  Maryland  statute,  which  foUov^ 
that  of  Great  Britain,  is  so  general  as  doubtless  to  render  such  peaceful  persuasion 
distinctly  lawful. 

8.  Bpodflo  Amerioan  oaaes  of  pioketing  and  intimidatioiL — ^Turning,  now,  to  a  more 
detailed  study  of  the  decisions,  we  may  first  describe  several  cases  in  which  the 
element  of  intimidation  was  clearly  and  conspicuously  present  in  the  actions  of 
the  strikers. 

Thus,  in  the  case  of  the  American  Steel  and  Wire  Company  v.  Wire  Drawers' 
Union ,^  the  evidence,  the  court  declared,  showed  that  the  strikers  maintained 
pickets  in  the  vicinity  of  the  works  against  which  the  strike  was  being  conducted, 
(in  Cleveland)  and  that  a  larger  body  of  men  was  also  kept  constantly  in  the 

penons  doing  it  should  be  actually  employees  of  the  plaintiff;  If  they  are  members  of  the  labor  anion 
concerned  or  engaged  In  the  trade,  so  as  to  have  a  solidarity  of  interest,  that  will  be  sufficient:  but 

Eicketinf  for  the  purpose  of  interfering  with  the  plaintiff's  trade,  as  by  drlylng  away  his  customers, 
I  never  lawful." 
lOOFed.  Rep.,  606,613. 
«  Vegelahn  v.  Quntner,  44  N.  E.  Rep.,  1077. 

»See  fuller  digest  in  Reports  of  Industrial  CommlBsion,  vol.  v,  pp.  69, 181. 
«90Fed.  Rep.,  608,614. 
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lelnity.  If  the  patrols  failed  to  penoade  persons  seeking  employment  to  refrain 
,«>in  doin^  so,  the  larger  bod^r  wcmld  come  forth  on  signal,  and  actually  obstruct 
pt  ^way,  threaten  those  seeking  employment,  and  in  one  or  two  cases,  at  any 
fcte,  it  entered  into  violent  conflict  with  them.  The  court  held  that,  even  in  the 
Dsence  of  violence,  the  exhibition  of  substantial  force  in  the  presence  of  large 
FMlies  of  men,  amounted  to  intimidation.  **  The  whole  fallacy  of  the  defense 
Ipiinst  tbis  bill,  and  the  proof  offered  to  sustain  it,  lies  in  a  convenient  misappre- 
Bnsion  or  a  necessary  misunderstanding  of  the  character  of  that  force  or  violence 
fliich  all  affree  is  not  permitted  in  the  conduct  of  a  strike.  It  seems  to  be  the 
lea  of  the  defendants  that  it  consists  entirely  of  physical  battei*y  and  assaults, 
nd  that  if  these  appear  in  the  proof,  and  they  can  oe  justified,  as  they  might  be 
Q  a  criminal  indictment  or  in  a  police  court,  that  ends  the  objection,  and  the  jus- 
ificHl  assaults  and  batteries:  will  not  support  an  injunction.  The  truth  is  that  the 
lost  potential  and  unlawful  force  or  violence  may  exist  without  lifting  a  finger 
gainst  any  man,  or  uttering  a  word  of  threat  against  him.  The  very  plan  of 
aiuj^aign  adopted  here  was  the  most  substantial  exhibition  of  force,  by  always 
eeping  near  tne  mill  large  bodies  of  men,  massed  and  controlled  by  the  leaders, 
o  as  to  be  used  for  obstruction  if  required." 

Another  case,  which  was  very  similar  and  which  was  decided  by  the  same  court 
oinev^hat  earlier,  was  that  of  the  Consolidated  Steel  and  Wire  Company  v,  Mur- 
ay.^  The  court  declared  that  the  averments  of  the  bill  of  the  complainant  were 
mbstantially  upheld  by  the  evidence,  which  showed  that  there  was  **  continuously 
i  riotons  aasemblaee;"  that,  while  it  maintained  a  Femblance  of  law  and  order, 
iictually  liireatened,  followed,  intercepted,  and  in  some  cases  maltreated  the 
f^iployees  of  the  complainant.    An  injunction  was  accordingly  issued. 

In  another  recent  case  a  Federal  court  held  that  certain  demonstrations  intended 
to  keep  men  from  entering  or  continuing  in  employment  were  illegal  as  interfering 
with  tne  free  use  of  the  public  highways,*  "The  marching  men  seem  to  think 
that  they  could  go  and  come  on  and  over  the  country  road  as  they  pleased,  because 
it  was  a  public  highway.  But  this  was  a  mistake.  The  miners  working  at  Mon- 
tana had  the  same  right  to  use  the  public  road  as  the  strikers  had,  and  it  was  not 
open  and  free  to  their  use  when  it  was  occupied  by  over  200  men  stationed  along 
it  at  intervals  of  3  and  5  feet,  men  who,  if  not  open  enemies,  were  not  bosom  friends. 
That  some  mineis  passed  through  this  line  is  shown.  That  others  feared  to  do  so 
i^  plain.  That  the  marchine  column  intended  to  interfere  with  the  work  at  the 
mines  would  be  foolish  to  deny.  A  highway  is  a  way  over  which  the  public  at 
large  have  a  right  of  passage.  It  is  a  road  maintained  by  the  public  for  the  general 
convenience.  True,  the  strikers  had  a  right  to  march  over  it  as  passengers  just 
the  same  as  all  other  citizens;  but  they  had  no  right  to  make  it  a  parade  ground 
or  stop  on  its  sideways  at  frequent  intervals,  and  by  the  hour,  at  times  when 
other  people  who  had  the  same  ri^ht  to  its  use  were  in  the  habit  of  using  it  for 
purposes  connected  with  their  daily  avocations.  *  *  *  No  one  portion  of  the 
community  has  a  right  to  march  along  those  streets  day  after  dav,  night  after 
night,  and  station  themselves  along  them  at  intervals  of  3  or  5  feet,  for  hour  after 
hour,  thereby  preventing  the  owners  of  property  located  thereon  from  reaching 
the  same  in  person,  or  by  their  clerks  or  other  employees,  for  purposes  connected 
with  their  regular  business.'' 

The  supreme  court  of  Pennsylvania  in  1892,  in  the  case  of  Murdock  v.  Walker,' 
upheld  the  issue  of  an  injunction  by  a  lower  court  to  restrain  picketing  and 
intimidation.  The  opinion  of  the  lower  court  had  declared  that,  while  there  was 
no  physical  violence  or  threat  thereof,  *'  there  can  be  no  doubt  that  a  number  of 
the  defendants,  with  others,  have  been  in  the  habit  of  collecting  in  crowds  about 
the  establishment  of  the  plaintiffs,  have  followed  their  workmen  to  and  from 
their  boarding  houses,  and  purposely  interfered  with  them  in  passing  along  the 
pubhc  streets,  in  some  instances  even  resorting  to  actual  force.  «  *  ♦  The 
whole  course  of  those  actively  engaged  in  these  movements  was  a  menace  to 
the  workmen  of  the  plaintiffs,  as  well  as  to  the  public  peace/'  The  opinion  of  the 
court  announces  clearly  the  principle  that  a  court  of  equity  will  enjoin  even  dis- 
charged employees— they  were,  in  fact,  members  of  the  labor  union — from  gath- 
ering about  the  plaintiffs  place  of  business,  and  from  following  his  employees  to 
and  from  work,  and  from  gathering  about  their  boarding  places,  and  from  any 
and  all  manner  of  threats,  intimidation,  ridicide,  and  annoyance. 

The  same  court,  two  years  later,  in  Wick  China  Companv  v.  Brown  **  upheld  an 
injunction  under  very  similar  circumstances,  declaring  that  the  evidence  sus- 
tamed  the  averments  of  the  complainant,  that  the  defendants  liad  used  ''  threats, 
menaces,  intimidations,  opprobrious  epithets  addressed  to  the  Wick  China  Com- 


>  HO  Fed.  Rep..  Hll.  3  25  Atl.  Rep..  492. 

t  Msckall  V.  Ratchford  et  al.,  1897,  82  Fed.  Rep.,  41, 48.  «  80  Atl.  Rep.,  261. 
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pany*8  oflScers  and  workmen,"  had  ffathered  in  crowds  at  the  company ^s  eetablisb- 
ment  and  at  the  boarding  places  of  tneir  workmen,  and  had  followed  &e  worksfe-s 
and  held  them  up  to  the  ndicnle  of  the  bystanders. 

The  most  recent  case  on  picketing  brought  before  a  court  of  final  reeoirt  v^ 
decided  by  the  court  of  chancery  of  Kew  Jersey  in  December,  1899,  Cmnbeilasd 
Glass  Manufacturing  Company  v.  Glass  Blowers'  Association.*  This  decision  i5j 
interesting,  because  it  very  clearly  and  emphatically  affirms  that  the  general  crm- 
sensuB  of  court  opinion  is  that  peaceful  picketing  and  i>ersaasion  are  tHt>baUT 
legal,  but  that  yiolence  or  threats  or  intimiaatioii  are  always  illegal.  To  qnote  tb' 
language  of  the  court:  '*  It  is  entirely  settled  that  the  moment  that  individuak: 
either  singly  or  in  company,  for  the  purpose  of  comi>elling  a  master  to  accede  :•• 
their  views,  use  force  or  threats  of  force,  or  in  any  way  injure  or  threaten  to  injnn 
either  the  master,  or  those  working  or  wishing  to  work  for  him,  the  act  becomes 
illegal.  Interference  with  the  movement  of  employees  in  passing  in  and  out  <.^ 
their  employer's  factory,  or  the  use  of  abusive  language,  upon  the  streets  or  else 
where,  toward  such  employees,  indeed,  any  conduct  which  is  calcxdated  to  induce 
those  working  or  wishing  to  work,  against  their  vnsh,  to  abandon  their  work,  or 
their  intention  to  seek  work,  is  within  the  limits  of  coercive  conduct.  There  is  no 
contrariety  of  judicial  view  in  respect  to  the  illegality  in  the  use  of  anv  act  whicii 
is  calculated  to  coerce,  but  in  respect  to  what  acts  are  to  be  regarded  as  coercire 
there  is  naturally  more  difference  in  judicial  sentiment.    *    *    * 

''  I  can  not  say  that  the  law  is  so  settled  that  a  preliminary  injunction  can  go 
upon  the  notion  that  picketing,  without  some  other  act  evidential  of  coercion,  u 
in  itself  evidence  of  intimidation.  The  decision  of  the  question,  I  think.  mii5t 
depend  upon  the  circumstances  surrounding  each  case.  There  must  be  taken 
into  account  the  size  of  the  guard,  the  extent  of  their  occux>ation  of  the  street. 
and  what  they  say  and  do.  Taking  every  circumstance  into  account,  if  it  appears 
that  the  purpose  of  the  picketing  is  to  interfere  with  those  passing  into  or  out  of 
the  works,  or  those  wisning  to  -pAsa  into  the  works,  by  otner  than  persuasire 
means,  it  is  illegal.  If  the  design  of  the  picketing  is  to  see  who  can  be  tiie  sub- 
ject of  persuasive  inducements,  such  picketing  is  legal." 

In  view  of  these  doctrines,  the  court  neld  that  the  acts  of  the  strikers  in  this  cast 
were  illegal.  It  was  proved,  so  the  court  declared,  that  large  bodies  of  men  were 
almost  continuously  in  and  around  the  factory  of  the  complainant,  and  that  lai^ 
bodies  met  each  incoming  train  and  intercepted  the  workmen.  *'  The  newcomer^ 
were  surrounded  and  jostled,  and  pushed  along,  until  they  were  landed  in  the  head- 
quarters of  the  strikers.  It  was  sdmost  a  phvsical  imx)ossibilityf or  t^e  workmen 
to  move  otherwise  than  according  to  the  will  of  the  crowd."  The  strikers  in  the 
vicinity  of  the  factory  occasionally  attacked  property,  used  abusive  language 
toward  employees,  and  even  interfered  with  those  seeking  to  enter  the  yard,  and 
thus  **  became  a  coercive  instrument." 

Turning  now  to  those  American  cases  in  which  the  element  of  intimidation  has 
been  less  conspicuous,  we  find  one  of  the  earliest  of  the  important  decisions  in 
Sherry  v.  Perkins,*  decided  by  the  supreme  judicial  court  of  Massachusetts  in 
1888.  Here  the  defendants,  members  of  the  Lasters'  Protective  Union,  were 
enjoined  from  patrolling  in  front  of  the  premises  of  P.  P.  Sherry,  and  carrving 
banners  inscribed  with  the  words:  •*  Lasters  are  requested  to  keep  away  from  P.  P. 
Sherry's.  Per  order  L.  P.  U.,"  and  **  Lasters  on  strike;  all  lasters  are  request^ 
to  keep  away  from  P.  P.  Sherry's.  Per  order  L.  P.  U."  The  court  declared  that 
*'  the  act  of  displaying  banners  with  devices,  as  a  means  of  threats  and  intimida- 
tion, to  prevent  persons  from  entering  into  or  continuing  in  the  employment  of 
the  i)laintiff,  was  injurious  to  the  plaintifi!,  and  illegal  at  common  law  and  by 
stiitute."  The  injury  was  to  the  plaintiff's  business  and  justified  an  injunction. 
The  report  of  the  case  d(^s  not  show  that  there  were  any  other  acts  on  the  part  of 
the  strikers  to  which  objection  was  made,  except  that  described. 

The  same  court  took  a  very  similar  stand  in  the  case  of  Vegelahn  v.  Guntner, 
decided  in  1896.*  In  this  case  the  patrol  was  combined  with  **  social  pressure, 
threats  of  personal  injury,  or  unlawful  harm,"  but  the  decision  does  not  specify 
the  more  precise  acts  constituting  such  threats  and  pressure,  apparently  consider- 
ing that  the  presence  of  the  patrol  itself  amounted  to  intimidation.  The  patrol, 
which  was  '*  maintained  from  half  past  6  in  the  morning  until  half  past  5  in 
the  afternoon  on  one  of  the  busiest  streets  of  Boston  •  *  *  was  maintained  as 
one  of  the  means  of  carrying  out  the  defendant's  plan.  *  *  *  It  was  thus  one 
means  of  intimidation,  indirectly  to  the  plaintiff,  and  directly  to  persons  actually 
employed,  or  seeking  to  be  employed,  by  the  plaintiff,  and  of  rendering  sncn 
emplojrment  unpleasant  or  intolerable  to  such  persons.    *    *    ♦    Intimidation  is 
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ot;  limited  to  threats  of  yiolence  or  of  physical  injury  to  persons  or  property.  It 
sua  a  l>rcMider  signification,  and  there  also  may  be  a  moral  intimidation  which  is 
le^er^.**  Other  langruage  used  sho¥rs  that  the  mere  element  of  x>icketing  was  in 
>4<»lf  considered  ill^al  aside  from  direct  threats,  the  court  especialljr  referring  to 
YxG  case  of  Sherry  t^.  Perkins,  and  stating  that  picketing  nnder  the  circumstances 
ex  -tlie  present  case  *' has  elements  of  intimidation  like  those"  in  the  other  case. 

It  slionld  be  noticed  that  strong  dissenting  opinions  in  this  case  of  Vegelahn  v. 
S^ixntner  were  submitted  by  Chief  Justice  Field  and  by  Jud^  Holmes.  Chief 
'T&£itice  Field  appeared  somewhat  uncertain  as  to  whether  picketing  was  legal 
LTider  tlie  circumstances,  but  declared  that  at  any  rate  it  was  not  a  sufficient 
iSLTXBG  for  the  use  of  the  extraordinary  remedy  of  the  injunction.  He  added  that 
lo  did.  not  see  that  the  question  of  malicious  motive  would  have  any  influence  in 
lie  decinion  as  to  the  legality  or  illegality  of  persuading  a  person  not  to  enter  the 
employment  of  another.  If  the  patrol  involves  intimidation  or  force  it  is  illegal. 
*  Tf  it  does  not  amount  to  intimidation,  but  interferes  with  the  use  by  the  plain- 
:lff  of  tds  property,  it  may  be  illegal,  but  will  not  justify  an  injunction.  If  it  is 
[nerely  a  peaceful  mode  of  finding  out  the  persons  who  intend  to  enter  the  plain- 
tlff^s  premises  to  apply  for  work  and  of  informing  them  of  the  actual  facts  in  the 
:2ase  in  order  to  induce  them  not  to  enter  the  plaintiff's  employment,  in  the  absence 
of  any  statute  relating  to  the  subject,  I  doubt  if  it  is  illegal." 

JvLage  Holmes  went  further.  He  said  **  It  appears  to  me  that  the  opinion  of  the 
majority  turns  in  part  on  the  assumption  that  the  patrol  necessarily  carries  with 
itatlireatof  bodilyharm.  That  assumption  I  think  unwarranted.  ♦  *  ♦  Fur- 
theixaore,  it  can  not  be  said,  I  think,  that  two  men  walking  together  up  and  down 
a  side^w^lk  and  speaking  to  those  who  enter  a  certain  shop  do  necessaril^r  and 
al \va>  s  thereby  convey  a  threat  of  force.  I  do  not  think  it  possible  to  discriminate 
and  to  say  that  two  workmen,  or  even  two  representatives  of  an  organization  of 
^vv-orkmen,  do,  especially  when  they  are  and  are  known  to  be  under  an  injunction 
of  tills  court  not  to  do  so."  The  latter  sentence  quoted  from  Judge  Holmes  refers 
to  the  fact  that  he  approved  the  issue  of  an  injunction  prohibiting  the  use  of  force 
or  of  threats,  but  was  unwilling  that  it  should  extend  to  the  prohibition  of  a 
patrol  altogether. 

^^jdother  case  in  which  picketing  was  declared  illegal  in  itself  was  that  of  Beck  v. 
Railway  Teamsters  Protective  Union,*  decided  by  the  supreme  court  of  Michigan 
in  ISQS.     A  lower  court  had  enjoined  certain  classes  of  acts  on  the  part  of  strikers 
and  appeal  was  taken  to  make  the  injunction  broader  in  its  scope.    The  supreme 
conrt  upheld  the  appeal  and  modified  the  order  so  as  to  prohibit  altogether  the 
nBe  of  tlie  boycott  or  of  pickets.    The  facts  of  the  case  showed,  as  stated  by  the 
conrt,  that  groups  of  men  had  followed  the  teamsters  employed  by  the  complain- 
ant ,  howling  at  tnem  and  usinK  abusive  language.    They  also  distributed  circulars 
to  the  customers  of  the  complainants  urging  them  to  withhold  patronage.    The 
court,  however,  did  not  connne  itself  to  holding  these  more  overt  acts  of  intimi- 
dation and  of  boycotting  illegal,  but  prohibited  picketing  altogether.    It  justified 
its  order  in  this  regard  in  the  following  language:  **  To  picket  complainants'  prem- 
ises in  order  to  intercept  their  teamsters  or  persons  going  there  to  trade  is  Unlaw- 
ful.    It  itself  is  an  act  of  intimidation  and  an  unwarranted  interference  with  the 
ri^ht  of  tree  trade.    The  highwavs  and  public  streets  must  be  free  to  all  for  the 
purpose  of  trade,  commerce,  ana  labor.    The  law  protects  the  buyer,  the  seller, 
the  merchant,  the  manufacturer,  and  the  laborer  in  the  right  to  walk  and  use  the 
streets  unmolested."    Yet  the  court  apparently  qualifies  this  remark  by  adding: 
»*  It  will  not  do  to  say  that  these  pickets  are  thrown  out  for  the  purpose  of  peace- 
ahle  argument  and  persuasion.    They  are  intended  to  intimidate  and  coerce." 
VThether  this  last  statement  is  made  in  view  of  the  actual  use  of  intimidating 
lanK^iage  by  the  pickets,  or  whether  it  means  that  the  mere  presence  of  the  pickets, 
regardless  of  their  further  action,  always  amounts  to  intimidation  and  coercion 
is  not  clear. 

The  most  recent  utterance  of  the  supreme  court  of  Pennsylvania  on  the  subject 
of  picketing,  goes  further  than  the  earlier  decisions  above  referred  to,  declaring 
that  picketmg  in  almost  any  form  is  illegal;  that  even  peaceful  persuasion  of  those 
seeking  employment  is  unlawful,  on  the  somewhat  curious  ground  that  their  time 
may  not  lawfully  be  taken  up  in  this  way.  This  is  in  the  case  of  O'Neil  v, 
Behanna,*  decided  in  1897.  It  appears  that  the  acts  of  the  pickets  and  strikers 
did  amount  to  a  degree  of  intimidation;  that  considerable  numbers  of  strikers  met 
the  men  seeking  work,  called  them  * '  scabs  "  and ' '  blacklegs,"  and  even  tried  to  pull 
them  away.  The  court  declared  that  it  was  a  most  serious  misconception  to  sup- 
pose that  strikers  could  do  anything  to  attain  their  end  short  of  actual  physical 
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violence.  *'The  'argoments*  and  *x>ersnasion'  and  *  appeals*  of  a  hostile  a^ 
demonstrative  mob  have  a  potency  over  men  of  ordinary  nerve  which  far  eiceed- 
the  limits  of  lawfulness.  The  display  of  force,  thomrh  none  is  actnaUy  hkI  > 
intimidation,  and  as  mnch  unlawful  as  violence  itself."  So  far  the  decision  ere.- 
forms  to  that  in  earlier  cases,  but  the  court  adds:  *'  It  is  furtiier  urged  tiut  t-> 
strikers,  through  their  committees,  only  exercised  (*  insisted  on '  is  thephra^-  Ak^t 
counsel  use  in  this  court)  their  right  to  talk  to  the  new  men  to  persuade  th<-i. 
not  to  go  to  work.  There  was  no  such  right.  These  men  were  there  preemnal^ 
under  contract  with  the  plaintiff,  and  certainly  in  search  of  work,  if  not  j-t 
actually  under  pay.  They  were  not  at  leisure,  and  their  time,  whether  their  o-wr 
or  their  employer's,  could  not  lawfully  be  taken  up,  and  their  progress  interfer^. 
with,  by  these  or  any  other  outsiders,  on  any  pretense  or  under  any  claim  of  rieiL- 
to  argue  or  persuade  them  to  break  their  contracts.  Even,  therefore,  if  the  arma- 
ments and  persuasion  had  been  confined  to  lawful  means,  t^ey  were  exerted  at  xn 
improper  tmie,  and  were  an  interference  with  the  plaintiff's  rights,  which  maii^ 
the  perpetrators  liable  for  any  damages  the  plaintiff  suffered  in  consequence.  Bat. 
in  fact,  their  efforts  were  not  confined  to  lawful  means." 

An  injunction  issued  by  a  Federal  court  in  a  recent  case  >  appears  togofnrtbr? 
than  the  cx)urts  usually  ^  in  its  restrictions  upon  pickets  and  striken  seeking  m 
prevent  others  from  talang  employment.  The  injunction  prohibits  all  per^^c-^ 
from  "  compelling,  inducing,  or  attempting  to  compel  or  induce  by  threats,  intim- 
dation,  unlawful  persuasion,  force,  or  violence,"  any  of  the  employees  of  a  cemja 
coal  company  to  refuse  to  perform  their  duties  or  to  quit  service;  and  also  pr- 
hibits  in  similar  language  endeavors  to  prevent  any  person  from  entering  the  serv- 
ice of  the  company.  The  words '  *  unlawful  persuasion  "  are  vague,  bat  apparently 
any  form  of  persuasion  might  be  held  unlawful  under  this  language. 

There  have  been  numerous  court  decisions  touching  on  the  question  of  intimida- 
tion in  connection  with  railroad  strikes.  Usually  the  courts  have  held  Fuch  acti  ^ 
unlawful  on  account  of  its  interference  with  interstate  commerce  or  its  olwtra. - 
tion  of  the  mails,  rather  than  because  of  the  intimidation  itself.  Cases  of  this 
sort  are  considered  under  another  head  (see  page  596) .  We  may  here.  howextT. 
quote  from  one  of  the  somewhat  earlier  decisions  of  the  Federal  courts,  drawing;  4 
line  of  distinction  as  to  what  constitutes  intimidation  where  no  physical  violence 
is  directly  threatened.' 

**  I  think  there  was  no  one  that  heard  the  testimony  but  felt  that  that  dem<»ih 
stration  was  made  with  the  intent  to  overawe  those  engineers:  to  make  them  M\ 
that  it  was  not  personally  prudent  to  run  those  trains;  that  there  was  a  risk  to 
themselves  in  attempting  to  continue  the  operations  of  the  road  there;  and  that 
these  engineers  actea  under  a  reasonable  sense  of  personal  danger  accming  fT>*ia 
the  demonstration  that  was  made  in  their  presence.  I  have  no  doubt  that  »m 
men,  who  are  excessively  bold,  might  have  laughed  at  it,  and  waited,  beheTini: 
that  no  personal  violence  would  be  used;  but  men  are  not  all  equally  bold  and  cour- 
ageous; the  average  man  has  a  feeling  that  it  is  his  duty  to  regard  his  personal 
safety;  we  all  know  that,  and  we  act  upon  that  presumption;  and  when  these 
men  met  there  in  that  fever  of  excitement,  when  the  crowd  surged  backward  and 
forward,  from  one  end  of  that  yard  to  the  other,  approaching  now  this  engine  aou 
now  that,  they  knew,  and  every  man  knows,  that  that  kind  of  a  demonstratiofl 
was  calculated  to  intimidate;  and  they  knew,  and  every  man  knows,  that  ordi- 
narily prudent  men  are  not  going  to  risk  their  personal  safety  when  there  is  nothing 
to  be  gained  by  it."  , 

Another  somewhat  broad  interpretation  of  intimidation  was  made  by  a  Fedew 
court  in  an  earlier  case  involving  the  employees  of  a  receiver  of  a  railroad.  -^ 
strike  had  been  ordered  among  the  employees  of  the  shoj^s  of  the  Wabash  rail- 
road at  Moberly,  Mo.  The  chairman  of  the  striking  employees  sent  not^ce^ 
to  the  foreman  of  the  shops  requesting  them  to  quit  work.  The  following  «a^" 
guage  was  used  in  one  of  these  notifications:  **  You  are  requested  to  ^7^^^ 
rrom  the  shop  until  the  present  difficulty  is  settled.  Your  compliance  with  ttui- 
will  command  the  protection  of  the  Wabiwh  employees;  but  in  no  case  a^  >'^°^ 
consider  this  an  intimidation,"  The  court  declared  that  in  ordinary  life  the  u. ^ 
of  such  language  to  a  foreman  or  other  person  would  be  considered  as  involvini? 
an  implied  threat  such  as  would  justify  the  placing  of  the  writers  ^^i^ler  p<*^ 
bonds.  "  The  statement  in  all  of  these  notices  that  they  are  not  to  be  to*^.^ 
intimidations  go  to  show  beyond  a  doubt  that  the  writer  knew  he  was  violating 
the  law,  and  by  this  subterfuge  sought  to  escape  its  penalties."  ^ 

« United  States  v.  Sweeney,  «5  Fed.  Rep.,  4SL 

» r.  S.  V.  Kane  etaL,  23  Fed.  Rep.,  748.  764. 

*In  re  Wabash  Railroad  Company,  24  Fed.  Rep.,  217,  220. 
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ITot  withstanding  these  decisionB  of  several  of  the  higher  courts  there  arevarions 
States  in  i^hich  in  all  probability  the  conrts  of  nltimate  resort  would  not  uphold 
the  proposition  that  picketing,  if  free  from  more  conspicuous  forms  of  threats  and 
iutimicuktion,  is  in  itself  illegal.  A  recent  decision  of  the  special  term  of  the 
supreme  court  of  New  York  County,  expressly  afiOrms  the  legality  of  peaceful 
picketing:.  This  was  in  a  case  arising  out  of  the  cigar  makers'  strike  of  1900. 
Judge  FVeedman,  of  the  supreme  court,  had  issued  an  injunction  restraining  the 
striKers  altogether  from  picketing,  patroling,  and  loitering  about  the  premises  of 
the  plaintiffs.  In  special  term  the  court,  by  Justice  Andrews,  refused  to  extend 
the  injunction.  He  declared  that  while  it  was  unlawful  for  strikers  to  insult, 
annoy,  and  follow  persons  seeking  employment  from  the  plaintiffs,  mere  loitering 
aronnd,  standing  upon  the  sidewalk  in  front  of,  picketing  and  patrolling  the 
plaintiff's  premises  would  not  be  unlawful  unless  accompanied  by  some  of  the  other 
unlai^fnl  acts  above-mentioned  or  of  a  similar  character.^ 

One  of  the  intermediate  courts  in  Chicago  also  recently  decided  that  peaceful 
picketing^  was  not  illegal,  so  far  as  picketing  meant,  merely  ''  the  active  watch  by 
workmen  belonging  to  those  lodges  or  associations  or  unions,  of  others,  so  that 
they  may  know  what  is  going  on  and  what  is  done."* 

4.  Enfi^llih  legiBlatian  and  decudons. — The  British  conspiracy  and  protection  of 
proi>ert^  act  of  1875  ^  specifically  legalizes  picketing  by  strikers,  but  \&yB  certain 
restrictions  upon  the  methods  employed,  so  as  to  prohibit  all  forms  of  intimida- 
tion.    The  act  merits  quotation: 

'*7.  Every  person  who,  with  a  view  to  compel  any  other  person  to  abstain 
from  doing  or  to  do  any  act  which  such  other  person  has  a  legal  right  to  do  or 
abstain  from  doing,  wrongfully  and  without  legal  authority, 

' '  1 .  Uses  violence  to  or  intimidates  such  other  person  or  his  wife  or  children, 
or  injures  his  property;  or, 

*'  2.  Persistently  follows  such  other  person  about  from  place  to  place;  or, 
'*  3.  Hides  any  tools,  clothes,  or  other  property  owned  or  used  by  such  other 
person,  or  deprives  him  of  or  hinders  him  in  the  use  thereof;  or, 

*'4.  Watches  or  besets  the  house  or  other  place  where  such  other  person 
resides,  or  works  or  carries  on  business  or  happens  to  be,  or  the  approach  to 
such  a  house  or  place;  or, 

"5.  Follows  such  other  person  with  two  or  more  other  persons  in  a  dis- 
orderly manner  in  or  through  any  street  or  road, 
shall,  on  conviction  thereof  by  a  court  of  summary  jurisdiction,  or  on  indictment 
as  hereinafter  mentioned,  be  liable  either  to  pay  a  penalty  not  exceeding  £30, 
or  to  be  imprisoned  for  a  term  not  exceeding  8  months,  with  or  without  hard 
laY>our. 

''Attending  at  or  near  the  house  or  place  where  a  person  resides,  or  works,  or 
carries  on  business,  or  happens  to  be,  or  the  approacn  to  such  house  or  place,  in 
order  merely  to  obtain  or  communicate  information,  shall  not  be  deemed  a  watch- 
ingor  besetting  within  the  meaning  of  this  section." 

The  judicial  interpretation  of  these  provisions  by  the  English  courts  has  not 
always  been  consistent,  but  it  seems  that  the  general  disposition  has  been  to 
restrain  picketing  very  closely  on  the  ground  that  it  involves  a  degree  of  intimi- 
dation of  the  employer  and  the  persons  seeking  employment.  Thus,  as  early  as 
1B76,  Baron  Hudaleston  said  witn  regard  to  picketing:  * 

''  It  is  so  dangerous  a  thin^  to  do  at  all  that  it  is  difficult  to  guard  against  the 
abuse  of  the  practice,  and,  tnerefore,  if  you  assert  a  right  to  *  picket  *  you  are 
almost  certain  to  get  into  difficulty,  for  whatever  you  may  intend  by  it,  others 
will  go  beyond  it.  Most  certainly  watching  and  besetting,  unless  it  is  only  for 
information,  is  illegal.  If,  then,  you  do  not  wish  to  go  beyond  the  law,  it  is 
better  to  avoid  such  acts  altogether,  as  it  is  illegal  to  follow  anyone  about  in  the 
streets." 

As  to  the  proviso  allowing  picketing  for  the  purpose  of  obtaining  information, 
he  said: 

'*  The  intention  of  the  legislature  in  inserting  this  clause  in  the  section  was  for 
the  purpose  of  enabling  workmen  on  strike  to  find  out  whether  any  of  their  fellow- 
workmen,  who,  as  members  of  their  trade  union,  might  be  drawing  strike  allow- 
ances, were  *  traitors '  to  their  union,  and  were  going  oack  to  work  and  so  getting 
money  from  both  sides." 

.  A  recent  important  English  case  is  that  of  Lyons  v.  Wilkins,  in  which  an 
injunction  was  issued  to  restrain  the  defendants  n:om  watching  or  besetting  the 

1  See  BuUetin  of  the  New  York  Bureau  of  Labor  Statistics,  September,  1900. 

<8ee  Case  and  Comment,  August,  1899. 

sS8and89Vict..ch.  86. 

«Regina  v.  Bauld.  13  Cox  C.  C.  283,  292. 
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States  are  Mame,  IllinoiB,  Kansas,  Wisconsin,  and  Colorado.  Snch  statnt^. 
while  differing  in  detail,  agree  in  declaring  nnlawfal  combinations  and  con^- 
acies  with  the  criminal  intent  to  injure  the  person,  character,  bosinefls,  or  profH 
erty  of  another.  Illinois  specifically  refers  to  the  ordinary  methods  of  bo joottiD^  i 
such  as  the  distribution  ox  circulars,  posting  or  printing  of  notices,  etc. 


CHAPTER  YIIL 

RAILWAY  STRIKES  AND  BOYCOTTS. 

During  the  past  decade  there  have  been  numerous  im^rtant  decisions  br  xl-* 
Federal  courts  regarding  strikes  and  other  labor  difficulties  upon  interstate  fsl* 
roads.  The  greater  number  of  these  cases  centered  around  the  great  Chicago  stri^* 
of  1894,  but  Doth  before  and  since  that  time  other  labor  difficulties  have  been  Di»i^ 
the  subject  of  decision  by  the  United  States  courts.  The  special  conditions  uniy^ 
which  these  strikes  and  disputes  have  arisen,  and  the  provisions  of  lamr  apphcablr 
to  them  under  the  statutes  of  the  United  States,  serve  to  disttnguish  certain  prin- 
ciples underlying  the  court  decisions  in  these  cases  which  are  not  usnally  four  1 
in  connection  with  the  decisions  as  to  other  classes  of  labor  disputes.  After  ana- 
lyzing these  principles  we  may  consider  the  specific  acts  as  to  which  adjudicatks 
has  been  made. 

A.  GEITE&AL  PRnTGIFLES  LAID  DOWH  BY  GOUBTS. 

1.  Interference  with  interstate  oommeroe  generally. — The  most  deeply  onderljio^ 
thought  of  the  Federal  courts  in  cases  involving  labor  disputes  on  interstate  cwn- 
merce  railroads  is,  apparently,  that  the  protection  of  interstate  commerce  is  thf 
peculiar  care  of  the  Federal  Government,  and  that  obstruction  of  that  comnierrt 
IS  an  offense  punishable  as  a  crime  and  also  subject  to  restraint  by  injunctic*. 
Reference  is  frequently  made  to  the  immense  importance  of  uninterrupted  txv&c 
over  interstate  transportation  lines  to  the  welfare  of  all  classes  of  citizens.  It  i^ 
pointed  out  that  active  interference  with  such  commerce  results  in  the  most  j»eri- 
ous  public  injury  and  may  threaten  the  very  lives  of  large  numbers  of  citiiem. 
Although  most  of  the  decisions  seek  to  bring  interference  with  interstate  com- 
merce either  under  the  precise  terms  of  the  interstate  commerce  act  or  of  th? 
antitrust  act  of  1890,  or  to  treat  it  as  obstructions  of  the  mails,  there  are  sevtial 
instances  in  which  the  courts  appear  to  consider  such  interference  as  illegal  ind*^ 
pendent  of  any  specific  statute,  although  usually  even  in  such  cases  the  statnttf 
are  also  cited  as  strengthening  the  position  taken. 

Thus  referring  to  tlie  strikes  |jrowing  out  of  the  Pullman  dispute  in  1894  Judgf 
Taf t  of  the  United  States  circuit  court  of  the  southern  district  of  Ohio '  said: 

"  But  the  illegal  character  of  this  combination,  with  Debs  at  its  head  and  Pbe- 
Ian  as  an  associate  does  not  depend  alone  on  the  general  law  of  boycotts.  Th« 
gigantic  character  of  the  conspiracy  of  the  American  Railway  Union'staggers  the 
imagination.  The  railroads  have  become  as  necessary  to  life  and  health  and  com- 
fort of  the  people  of  this  country  as  are  the  arteries  of  the  human  body,  and  yet 
Debs  and  Phelan  and  their  associates  proposed,  by  inciting  the  employees  of  all 
the  railways  in  the  country  to  suddenlv  quit  their  service  without  any  dissatisfac- 
tion with  the  terms  of  their  own  employment,  to  paralyze  utterly  ^1  the  traffic 
by  which  the  people  live,  and  in  this  way  to  compel  Pullman,  for  whose  act*? 
neither  the  public  nor  the  railway  companies  are  in  the  slightest  degree  responsi- 
ble, and  over  whose  acts  they  can  lawfully  exercise  no  control,  to  pay  more  wHse^ 
to  his  employees.  The  merits  of  the  controverjsy  between  Pnllman  and  hi< 
employees  nave  no  bearing  whatever  on  the  legality  of  the  combinalion  effected 
through  the  American  Railway  Union.  The  purpose,  shortly  stated ,  was  to  starve 
the  railroad  companies  and  the  public  into  compelling  Pulnnan  to  do  something 
which  they  had  no  lawful  right  to  compel  him  to  do.  Certainly  the  starvation  olf 
a  nation  can  not  be  a  lawful  purpose  or  a  combination,  and  it  is  utterly  immate 
rial  whether  the  purpose  is  effected  by  means  usually  lawful  or  other vrfse." 

The  court  in  this  case,  however,  referred  also  to  the  antitrust  act  of  1890,  and 
concluded  by  holding  Phelan  guilty  of  contempt  of  court  in  inciting  a  strike 
among  the  employees  of  the  receiver  of  the  Cincinnati,  New  Orleans  and  Texas 

1  In  re  Phelan,  62  Fed.  Rep.,  803, 82L 
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In  several  cases  the  courts  have  held  boycotts  to  be  criminal  offenses,  either 
ratler  the  law  of  conspiracy  or  under  statute.'  In  other  instances  the  courts  have 
'Huted.  damages  to  persons  injured  by  boycotts,  either  the  i)erson8  against  whom 
K5  original  bc)ycott  was  directed  or  others  who  were  tneinselves  boycotted  in 
■•ler  to  comi)el  them  to  refrain  from  dealings  with  the  first  party.- 
In  quite  a  number  of  instances  injunctions  have  been  granted  to  prevent  the 
>ntiiiaance  of  a  boycott.  Granting  that  the  boycott  is  illegal,  the  injunction  is 
L^rliaps  a  natural  remedy  in  a  case  of  this  kind,  as  the  courts  have  from  time  to 
me  pointed  out,  because  of  the  fact  that  the  injurv  is  a  continuing  one,  and 
EK:a.rL8e  the  persons  inflicting  it  are  often  insolvent  and  unable  to  pay  x)ecuniary 
E^iua^es,  and  are  so  numerous  that  a  multitude  of  petty  suits  would  have  to  he 
rociKut  to  enforce  the  civil  liability.' 

A.  fey^  typical  cases  of  boycott  which  have  come  before  the  courts  may  x>erhap8 
p  briefly  described. 

Tlie  first  case  in  which  the  word  ''boycott"  was  used  in  an  American  legal 
ecision  was  that  of  State  v.  QUdden,*  decided  by  the  supreme  court  of  errors  of 
■<  >iiiiecticnt  in  1887.  The  case  was  based  on  an  information  charging  conspiracy. 
'he  defendants  were  members  of  a  labor  organization  of  printers,  and  they 
ttenipted  to  compel  a  publishing  compsmy  to  discharge  certain  nonunion  men 
nd  to  employ  members  of  the  organization.  The  means  used  were  a  threat  of 
ancerted  withdrawal  of  patronage  from  the  company.  The  defendants  were 
ssociated  with  various  laoor  organizations,  including,  according  to  the  charge 
f  the  indictment,  fully  1,000  persons,  who  could,  by  stopping  their  patronage  and 
ty  influencing  others  to  do  so,  greatly  injure  the  business  of  the  plaintiff.  The 
onrt  declared  that  this  was  an  unlawful  interference  with  the  right  of  the  pub- 
Lshing  company  to  carry  on  its  business  in  its  own  way.  and  at  the  same  time  an 
inla-wful  infringement  upon  the  rights  of  nonunion  worldngmen,  whom  the  boy- 
otters  sought  to  deprive  of  employment.  The  court  related  in  its  decision  the 
»ri^n  of  the  term  of  "  boycott,"  in  the  combination  of  certain  tenants  in  Ireland 
o  exclnde  one  Captain  Boycott  from  intercourse  with  his  neighbors  and  to  shun 
lim  and  hold  him  up  to  public  contempt,  while  at  the  same  time  threatening 
n  jury  to  any  person  who  should  pay  rent  to  him. 

An  almost  precisely  parallel  case  to  that  of  State  v.  Glidden  was  decided  by 
he  Federal  circuit  court  in  Ohio  in  1891:  Casey  v.  Cincinnati  Typographical 
[Jnion.*  Here  an  injunction  was  issued  to  restrain  the  union  from  boycotting  the 
3Til>lisher  of  a  newspaper  because  of  his  refusal  to  discharge  nonunion  men  and 
juiploy  only  members  of  the  union.  The  defendants  circulated  large  handbills 
;allin^  npon  all  persons  to  withdraw  their  x>atronage  from  the  newspaper,  and 
*ent  circiilars  to  advertisers  requesting  them  to  withdraw  their  advertisements. 
While  the  defendants  denied  that  these  circulars  directly  threatened  loss  of  busi- 
Qess  to  such  persons  as  should  continue  to  patronize  the  plaintiff,  the  court 
declared  that  the  language  of  the  circulars  could  have  no  doubtful  meaning.  *•  It 
was  an  organized  conspiracy  to  force  the  plaintiff  to  yield  his  right  to  select  his 
owTi  -workingmen."  One  letter  is  quoted  by  the  court,  which  was  sent  to  certain 
agents  for  the  sale  of  the  newspapers  and  contained  the  words:  **  This  union  will 
consider  it  a  great  favor  for  you  to  give  up  the  agency  of  the  Commonwealth.  If 
yoTi  do  not  do  so  we  will  have  to  consider  you  the  enemy  of  organized  labor." 

A  more  recent  and  more  elaborate  decision  of  the  Federal  courts  is  that  in  Hop- 
kins V.  Oxley  Stave  Company,*  decided  by  the  circuit  court  of  appeals  in  1897,  on 
a^ipeal  from  the  United  States  circuit  court  for  the  district  of  Kansas.  Some  of 
the  appeUants,  who  were  the  defendants  below,  were  members  of  a  union  of 
coox>er8,  and  others  were  members  of  the  Trades  Assembly,  a  federated  labor 
organization  in  Kansas  City,  Eans.  The  Oxley  Stave  Company  maniifactured 
baiTels  and  casks  for  packing  meats  and  other  commodities.  The  company  had 
introduced  into  its  plant  certain  machines  for  hooping  barrels,  to  which  objection 
was  madfi  oy  the  coopers'  union.  On  the  refusal  of  the  company  to  discontinue 
the  use  of  the  machmes  the  coopers'  union  called  to  its  assistance  the  Trades 


1  state  t».  Glidden,  8  Ati.  Rep.,  890:  Baughman's  case,  11  Va.  Law  Journal,  324;  People  v.  Wilzig,  4 
S.  Y.  Crim.  Rep.,  403  (in  thia  case  picketing  was  combined  with  boycotting) ;  People  v.  Kostka,  4  N.  Y. 
C'rim.  Rep.,  429.    See  also  railway  ca.ses  referred  to  below,  page  596. 

sMoores  r.  Bricklayers  Union,  23  Weekly  Cincinnati  Law  Bulletin,  48. 

'  Injunctions  have  been  Issued  and  their  issue  upheld  for  the  reasons  given  In  Hopkins  r.  Oxley 
Stave  Co.,  83  Fed.  Rep.,  912;  Casey  v.  Cincinnati  Typographical  Union,  46  Fed.  Rep.,  136;  Bf<-k  i*.  Rail- 
way Teamsters'  Protective  Union  (Michigan),  77  N.  W.  Rep.,  13;  Brace  v.  Evans  (Pennsylvania),  3 
Rwv.  and  Corp.  Law  Journal,  561;  New  York  Sun  case,  appellate  court  of  !;cw  York  Countv,  1899.  An 
injunction  was  refused  in  Oregon,  but  the  boycotting  acts  in  this  case  were  less  con^ououa  and  had 
apparently  been  diBContinued.    Longshore  Printing  Co.  v,  Howell,  26  Greg.,  627. 

4^  Atl.  Rep.,  890. 

ft 45  Fed.  Rep.,  135. 

•83  Fed.  Rep..  912. 
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Assembly,  and  a  boycott  of  the  product  of  the  plaintiff  was  inaugarated.  Ttr 
members  of  the  two  organizations  declared  and  pnblished  that  they  would  i^* 
to  use  goods  packed  in  packages,  barrels,  etc..  made  by  the  Oxley  ComijanT, asfi 
especially  gave  notice  to  Swift  &  Company,  large  packers,  of  this  intention. 

The  court  declared  this  boycott  unlawful ,  and  asserted  that  courts  generillTbav- 
condemned  boycotts  intended  to  interfere,  otherwise  than  by  lawful  competiti.^ 
with  the  business  affairs  of  others.  Employees  have  a  right  to  abandon  semcr 
but  not  dictate  to  the  employer  what  kind  of  implements  he  shall  use. 

2.  Denial  of  the  iUegali^  of  boyoott — ^There  are  aknost  no  American  cases  vfai'  - 
a&rm  the  legality  of  boycotts  by  labor  organizations.  This  may  be  due  to  tl- 
f act  that  only  the  more  extreme  cases  have  come  before  the  courts.  There  &:- 
countless  minor  boycotts,  usually  merely  consibting  of  the  publication  of  **  unfi-' 
lists  "  by  trade  unions,  which  have  never  been  brought  under  judicial  cognizan> 
The  following  extract  from  the  dissenting  opinion  of  Judge  Caldwell,  of  the  riiit<< 
States  circuit  court,  in  the  Oxley  Stave  Company  case,  just  described,  is,  howew. 
noteworthy.  After  urging  that  the  law  of  conspiracy  applies,  if  at  all,  to  combiiu- 
tions  for  accomplishing  highly  criminal  and  e^  purposes,  and  insisting  that  mn 
have  the  right  to  do  collectively  what  they  may  do  without  wrong  inaividuaLy. 
Judge  Caldwell  proceeds: 

**A  conspiracy  is  defined  to  be  *  any  combination  between  two  or  more  I*^"^^ 
to  accomplish  an  unlawful  purpose,  or  a  lawful  purpose  by  unlawful  meanfl.'  u^' 
the  defendants*  action  be  tested  by  this  rule.    Their  purpose  was  to  drive  i> 

E  lain  tiff  *s  barrels  out  of  the  market,  by  giving  preference  to  the  barrels  produiri 
y  their  labor,  and  this  puri)ose  was  to  he  accomplished  by  means  of  the  coopeK 
and  trades'  unions  everywhere  refusing  to  buy  tne  barrels  manufactured  bvt^ 
plaintiff,  or  any  of  the  commodities  packed  in  them  by  anyone.  Divested  of  tfe? 
legal  epithets  and  verbiage,  this  is  precisely  what  the  defendants  propose  to  do 
and  all  they  propose  to  do.  And  it  is  this  the  court  has  enjoined  them  from  douZ; 
They  are  enjoined  from  refusing  to  buy  the  barrels,  and  the  commodities  packtM 
in  the  same.  If  the  defendants  are  not  allowed  to  determine  for  themselves  whst 
they  will  not  buy,  they  ou^ht  not  to  be  allowed  to  determine  what  they  will  bny 
and  the  court's  guardianship  should  go  a  step  further,  and  tell  them  what  to  buy. 
If  the  court  can  enjoin  the  defendants  from  withdrawing  their  patronage  aw 
support  from  the  plaintiff,  and  persuading  others  to  do  the  same,  it  is  not  perceivHi 
why  it  can  not,  by  a  mandatory  injunction,  make  it  obligatory  upon  the  defend- 
ants to  purchase  the  plaintiff's  barrels  and  their  contents,  and  persuade  other*  to 
do  the  same.  The  invasion  of  the  natural  rights  and  personal  liberty  of  ttr 
defendants  would  be  no  fl^^eater  in  the  one  case  than  in  the  other." 

To  the  objection  that  tne  action  of  the  members  of  the  union  in  boycotting  th^ 
barrels  of  tlie  plaintiff  was  without  proper  motive,  since  there  was  no  p^^f 
complaint  as  to  the  conditions  of  labor.  Judge  Ciddwell  ursres  that  there  certairuy 
was  danger  that  the  action  of  the  plaintiff,  which  the  defendant  sought  to  pre- 
vent by  the  boycott,  would  ultimately  endanger  their  wages,  and  that  moreovt-r 
it  is  legitimate  and  necessary  that  laborers  not  directly  interested  should  axiper- 
ate  with  others  to  strengthen  their  general  cause.  **  The  cause  of  one  lab^rei  ^ 
tiie  cause  of  all  laborers.  Organized  labor  must  give  to  each  of  its  members  itj 
collective  force  and  influence,  else  they  will  fall  one  by  one  a  sacrifice  to  the  gre^^j 
of  their  employera.  If  labor  organizations  did  not  have  the  right  to  jirotect  and 
defend  the  interests  of  their  members,  individually  as  well  as  collectively,  thtrv 
would  be  of  no  utility  and  would  soon  come  under  abject  submission  to  capita-- 
which  grants  nothing  of  fundamental  value  to  wage-earners  which  it  is  not  ooercw 
to  grant  by  the  combined  power  of  the  labor  organizations  or  legislation  brongw 
about  usually  through  their  influence." 

The  language  of  this  last  paragraph  would  likewise  apply  to  the  sympathetic 
strike,  and  probably  also  to  refusal  to  work  with  nonunion  men 

There  is  another  recent  case  in  Oregon,*  in  which  an  injunction  to  restrain  •» 
boycott  was  refused.  In  this  case,  however,  the  acts  of  the  boycotters  had  be^n 
extremely  moderate  and  had  not  been  lon^  continued.  The  court  was  disp^^- 
to  admit  that  there  might  be  a  cause  of  action  on  account  of  the  injury  done,  bet 
was  unwilling  to  employ  the  extraordinary  remedy  of  the  injunction  on  the 
ground  that  there  was  no  continuing  danger  of  an  irreparable  injury. 

3.  Combination  as  an  element  in  boyoott— It  has  already  been  pointed  out  that  tbf 
elements  of  combination  and  of  malicious  intent  are  held  to  be  fundamentally 
important  in  determining  the  character  of  the  action  ot  persons  engaged  in  strike 
and  boycotts.  In  several  boycott  cases  the  courts  have  laid  stress  upon  the  <lHn 
gerous  power  against  the  person  boycotted  which  results  from  the  oombinatiuu 

>  Lon«rtiore  Printinif  Co.  v.  Howell,  26  Oreg..  527. 
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f  a  Isurge  number  of  persons.  Thus,  in  Barr  v.  Essex  Trades  Conncil  ^  (New 
eiraey)  ,  the  conrt  dwells  on  the  i)ower  of  the  great  combination  of  workingmen 
epx-eaented  in  the  trades  conncil,  with  their  purchasing  i)ower  of  $400,000  weekly. 
n  State  t'.  Glidden,*  the  court  points  out  that  numbers  can  accomplish  what 
•Tie  man  can  not.' 

On  tlie  other  band,  as  above  shown,  the  courts  in  certain  instances  have  held 
liat  combination  itself  is  not  an  element  to  be  considered  in  a  civil  action  for 
Lama^es,  declaring  that  the  action  must  be  based  unon  actual  injuries  which, 
iside  rroin  the  combination,  would  have  been  actionable.  On  this  point  the  court 
>f  civil  appeals  of  Texas  said,  in  a  case  of  trade  (not  labor)  boycott:^  "A  con- 
spiracy (at  common  law)  can  not  be  made  the  subject  of  a  civil  action,  although 
lama^es  result,  unless  something  is  done  which,  without  the  conspiracy,  would 
urive  a  right  of  action.  In  other  words,  an  act  which,  if  done  by  one  alone,  con- 
stitutes no  gpround  of  action,  can  not  be  made  the  ground  of  such  action  by 
alleging  it  to  have  been  done  by  and  through  a  conspiracy  of  several.  The  true 
test  as  to  whether  such  action  will  lie  is  whether  or  not  the  act  accomplished  after 
tlie  conspiracy  has  been  formed  is  itself  actionable." 

A^^ain  in  Bohn  v.  Hollis,^  the  supreme  court  of  Minnesota  held  in  most  emphatic 
terms  that  the  element  of  combmation  is  not  significant  as  a  ground  for  civil 
damages  in  connection  with  the  trade  boycott.* 

4.  Malidoiii  motive  in  boycott— In  those  cases  where  boycotts  have  been  held  illegal 
stress  is  frequenly  laid  by  the  courts  upon  the  fact  that  the  motive  of  those 
engaged  in  tne  bovcott  is  m^cious;  that  while  there  may  be  some  thought  of 
benefiting  themselves,  the  desire  to  injure  the  person  boycotted  is  conspicuous 
and  i>erhaps  the  primary  motive.    On  tnis  point  Stimson  says:  ^ 

'*A  combination  primarily  to  injure  a  definite  person  or  class  of  persons  is  an 
unlawful  conspiracy,  though  none  of  the  acts  committed  in  carrying  it  out  are 
unlawful  in  tnemselves;  still  more,  of  course,  when  the  acts  in  themselves  are 
unlawful.    The  prime  question  in  the  law  of  boycott  is  that  of  intent.    Was 
the  intent  primarily  to  injure  another  person,  to  molest  him,  or  to  control  him  in 
his  lawful  rights  and  liberties;  or  was  it  a  combination,  by  ioing  acts  which  the 
persons  combining  had  lawful  right  to  do,  primarily  to  better  their  own  condition 
by  getting  the  employer  to  alter  his  conduct  in  relation  to  the  persons  combining 
themselves?    It  may  be  said  in  the  beginning  that,  just  as  simple  strikes  are 
nearly  always  lawful,  so  boycotts  are  nearly  always  tmlawful.    It  is  difficult  to 
conceive  of  a  boycott  conducted  solely  by  lawful  acts,  and  with  the  sole  object  of 
benefiting  the  persons  actually  taking  part,  for  the  reason  that  nearly  the  only 
lawful  act  the  persons  combining  can  do  which  has  relation  to  their  employers, 
solely,  is  to  refuse  to  work  for  him.    And  this  falls  at  once  under  the  head  of 
strike.    So,  when  they  peaceably  persuade  others  not  to  work  for  him,  and  estab- 
lish a  reasonable  patrol  or  picket  about  his  place  of  employment  in  so  doing,  this 
falls  under  the  technical  head  of  picketing,  which  is  one  of  the  usual  adjuncts  of 
a  strike.    But  boycotts,  or  unlawful  conspiracies,  commonly  entitle  persons 
actually  injured  to  damages;  they  may  be  restrained  by  injunction,  and  they 
subject  the  members  thereof  to  criminal  liability,  whether  any  act  bedone  or  any 
injury  actually  result  to  the  public  or  not." 

in  the  case  of  Barr  v,  Essex  Trades  Council  *  the  action  of  the  boycotters  was 
held  to  be  malicious  injury,  the  element  of  malice  making  wrongful  acts  which 
would  not  have  been  wrong[ful  if  done  without  malice.  Malice,  continued  the 
court,  need  not  be  spite  against  the  person  boycotted,  but  the  desire  ''  to  injure 
bim  in  his  business  in  order  to  force  him  not  to  do  what  he  had  a  perfect  right 
to  do." 

So,  too,  in  the  case  of  Hopkins  v,  Oxley  Stave  Company  •  the  United  States  circuit 
court  of  appeals  dwelt  upon  the  fact  '*  that  the  conduct  of  which  the  defendants 
below  were  accused  can  not  be  justified  on  the  ground  that  the  acts  contemplated 
were  legitimate  and  lawful  means  to  prevent  a  possible  future  decline  in  wages, 
and  to  secure  employment  for  a  greater  number  or  coopers.  No  decrease  in  the  rate 
of  wages  had  been  threatened  by  the  Oxley  Stave  Company,  and,  with  one  excep- 
tion, the  members  of  the  comoination  were  not  in  tne  employ  of  the  plaintiff 
company." 

In  the  Toledo  and  Ann  Arbor  case,'^  described  below(pp.595, 001 ) ,  the  court  held 
that  the  employees  of  other  railroads  who  refused  to  haul  cars  from  the  Ann  Arbor 
Railroad,  not  having  themselves  any  grounds  for  complaint  against  their  own 

laO  Atl.  Rep.,  881.  saO  Atl.  Rep..  881.  887. 

38  Atl.  Rep.,  890, 896.  •  83  Fed.  Rep.,  912,  921. 

•See  further  on  this  point  above,  under  head  of  Conspiracy,  p.  — .        ><>  54  Fed.  Rep.,  730, 738. 

♦DeUt'.Winfree.  16  8.  W.  Rep.,  ill. 

•65  N.W.  Rep.,  1119. 

•See  fuller  quotation  from  opinion  below  p.  r>w. 

T  Handbook  to  the  Labor  Law,  p.  223. 
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is  to  the  natnre  of  the  coercion  involved  in  the  boycotts  tho  conrt  says:  "  Bnt, 
in  in  criminal  law,  I  do  not  understand  that  intimidation,  even  when  a  statn- 
*y  ingredient  of  crime,  necessarily  presnpi)oses  personal  injury  or  the  fear 
3reof .  The  clear  weight  of  authority  undoubtedly  is  that  a  man  may  be  intimi- 
ted  into  doing,  or  refraining  from  doing,  b^  fear  of  loss  of  business,  prox)erty, 
reputation,  as  well  as  by  dread  of  loss  of  life,  or  injury  to  health  or  limb;  and 
e  extent  of  this  fear  need  not  be  abject,  but  only  such  as  to  overcome  his  judg- 
3nt,  or  induce  him  not  to  do  or  to  do  that  which  otherwise  he  would  have  done 
have  left  undone." 

A^ain,  in  the  leading  English  case  of  Regina  v.  Druitt^  Lord  Bramwell  said: 

**  Ko  right  of  property  or  capital,  about  which  there  had  been  so  much  decla- 

ation,  was  so  sacred  or  so  carefully  guarded  by  the  law  of  this  land  as  that  of 

)rsonal  liberty.    *    *    *    But  that  liberty  was  not  liberty  of  the  body  only.    It 

as  also  a  liberty  of  the  mind  and  will;  and  the  liberty  of  a  man's  mind  and  will, 

»  say  how  he  should  bestow  himself  and  his  means,  his  talents,  and  his  industry, 

as  as  much  a  subject  of  the  law's  protection  as  was  that  of  his  body.    Generally 

leaking,  the  way  in  which  pneople  had  endeavored  to  control  the  operation  of 

le  minds  of  men  was  by  putting  restraints  on  their  bodies,  and  therefore  we  had 

ot  so  many  instances  in  which  the  liberty  of  the  mind  was  vindicated  as  was 

aat  of  the  body.    Still,  if  any  set  of  men  agree  among  themselves  to  coerce  that 

berty  of  mind  and  thought  oy  compulsion  and  restraint,  thev  would  be  guilty 

f  a  criminal  offense,  namely,  that  or  conspiring  against  the  lioerty  of  mind  and 

reedom  of  will  of  those  towards  whom  they  so  conducted  themselves.    He  was 

ef  erring  to  coercion  or  compulsion — something  that  was  unpleasant  and  annoy- 

ng  to  the  mind  operated  upon;  and  he  laid  it  down  as  clear  and  undoubted  law 

hat  if  two  or  more  persons  agreed  that  they  would  by  such  means  cooperate 

ogether  against  that  liberty  they  would  be  guilty  of  an  indictable  offense.    The 

)UDlic  had  an  interest  in  the  way  in  which  a  man  disposed  of  his  industry  and 

lis  capital;  and  if  two  or  more  persons  conspired  by  threats,  intimidation,  or 

cnolestation  to  deter  or  influence  him  in  the  way  in  which  he  should  employ  his 

industry,  his  talents,  or  his  capital,  they  woula  be  guilty  of  a  criminal  offense. 

That  was  the  common  law  of  the  land." 

It  should  be  observed,  however,  that  some  authorities  hold  that  action  of  the 
sort  involved  in  the  ordinary  boycott  does  not  constitute  coercion  or  intimidation 
in  the  legal  sense.  On  this  point  Cooke  says,  in  his  work  on  the  Law  of  Labor 
Combinations:  • 

**  As  an  act  producing  a  reasonable  fear  of  unlawful  injury  is  itself  unlawful, 
so  there  is  nothing  necessarily  unlawful  in  an  act  producing  a  fear  of  lawful 
injury.  *  *  *  But,  clear  as  is  the  distinction  when  thus  stcTted  and  illustrated, 
the  appreciation  of  it  has  been  much  obscured  by  the  ambiguity  of  the  word 
'  threat,'  as  used  in  statutes,  pleadings  and  judicial  decisions.  Clearly  the  word 
applies  to  an  announcement  of  an  intention  to  do  an  unlawful  injury.  Whether 
it  shall  be  regarded  as  also  applying  to  an  announcement  of  an  intention  to  do  a 
lawful  injury  is  a  mere  question  of  Uie  use  of  lang^iage.  But  the  important  point 
to  notice  is,  that  an  announcement  of  an  intention  to  do  a  lawful  act  is  not  made 
unlawful  merely  by  calling  it  a  *  threat.'  ♦  *  ♦  The  rule,  with  this  special 
application,  thus  becomes:  Though  by  way  of  incident  to  a  strike  or  boycott,  it  is 
not  urdawful  to  announce  one's  intention  {or  threaten)  to  do  a  lawful  act,  tlwugh 
such  announcement  of  intention  (or  threat)  produce  injury  or  a  fear  of  injury,*^ 

So,  too,  in  the  great  English  case  of  Allen  v.  Flood  .-^  where  the  question  at  issue 
was  the  right  of  employees  to  threaten  to  quit  employment  unless  a  certain  per- 
son were  discharged,  the  court  held  that  such  a  threat  could  not  be  considered 
illegal  coercion.  While  the  circumstances  here  are  different,  the  general  principle 
laid  down  in  the  lang^uage  of  the  court  would  seem  applicable  equfdly  in  regard 
to  the  boycott. 

6.  Bights  of  third  parties.— Still  a  further  point  involved  in  certain  boycott  cases 
is  as  U)  the  right  of  third  parties  who  are  threatened  with  a  withdrawal  of  patron- 
age from  them  or  with  some  other  injury  in  case  they  continue  to  have  dealings 
with  the  person  against  whom  the  main  boycott  is  directed.  The  most  conspicu- 
ous case  involving  this  question  is  that  of  Moores  v.  Bricklayers'  Union.*  In  this 
case  a  union  boycotted  a  certain  boss  bricklayer  and  notined  all  material  men 
that  anyone  selling  material  to  him  would  also  be  boycotted.  The  plaintiffs  con- 
tinued to  sell  lime  to  the  bricklayer  and  the  union  notified  the  plaintiff's'  customers 
that  none  of  its  members  would  do  work  with  materials  furnished  by  the  plain- 
tiffs.   The  court  laid  stress  on  the  fact  that  the  dealings  between  the  boycotted 

» 80  Atl.  Rep.,  890.  *  L.  R.,  1898.  2  A.  C. ,  1.    See  fuller  account  of  this  case  above,  p.  576. 

MO  Oox  C.  C.  502,  600.  »2S  Weekly  Law  BuUetin,  48. 
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bricldAyer  and  the  material  men,  or  between  the  material  men  and  their  cc?- 
tomers,  **  had  not  the  remotest  natural  connection  either  with  defendants*  wags 
or  their  other  terms  of  emplo^ent.  There  was  no  competition  or  possiUe  cos> 
tractoal  relation  between  plaintiffs  and  defendants  where  their  interests  were 
natnrally  opposed.  *  *  *  The  immediate  motiye  of  defendants  here  was  tc 
show  to  the  bmlding  world  that  punishment  and  disaster  necessarily  follow  tihr 
defiance  of  their  demands.  The  remote  motive  of  wishing  to  better  their  condi- 
tion by  the  power  so  acquired  will  not,  as  we  think  we  have  shown,  make  any 
legal  j  nstification  for  defendants'  acts. "  * 

7.  Boycott  in  railway  eaiei. — Several  of  the  imjiortant  recent  railway  labor  ca^s 
have  involved  a  form  of  the  boycott.  Railway  boycotts  are  peculiar  in  that  tb» 
element  of  persuading  the  general  public  to  refuse  to  i)atronize  the  person  bciv- 
cotted,  which  is  usually  the  most  effective  feature  of  the  boycott,  is  not  the  chief 
one.  The  boycott  is  primarily  a  refusal  to  handle  cars,  which  has  a  mach  monf 
serious  effect  upon  the  person  or  company  bovcotted  than  could  ever  arise  simplr 
from  the  concerted  refusal  of  a  group  of  workingmen  to  buy  the  prodncts  <rf  the 
ordinary  employer.  By  refusing  to  handle  cars  the  owner  of  the  cars  is  depriveii 
altogether  of  their  use;  even  if  the  public  desires  to  patronize  him  it  can  not  d>> 
so,  l^cause  the  cars  can  not  be  hauled.  Furthermore,  certain  classes  of  cai^. 
especi^y  Pullman  cars,  are  hauled  by  the  railwavs  under  contract,  and  thi^ 
refusal  of  employees  to  handle  them  results  in  the  violation  of  the  contract.  Mc^st 
important,  however,  in  the  legal  decisions  concerning  railway  boycotts  is  the 
thought  that  such  boycotts  are  an  interference  with  interstate  commerce  and 
a  violation  of  the  specific  provisions  of  United  States  laws  on  that  subject.  For 
this  reason  the  fuller  consideration  of  the  cases  of  railway  boycotts  is  def eired 
to  another  section. 

8.  Trade  b^jrootta — ^A  number  of  cases  have  come  before  the  courts  involving 
boycotts  by  one  group  of  producers  or  traders  against  another  x)er8on  or  group  of 
persons.  Precisely  the  same  principles  seem  to  be  involved  in  what  may  be 
called  the  trade  boycott  as  in  the  boycott  b^r  labor  organizations.  In  the  trad^ 
boycott  there  is  often,  however,  the  additional  element  of  combination  in 
restraint  of  trade,  thepersons  engaging  in  the  boycott  seeking  by  means  of  it  m 
secure  a  monopoly.  Without  going  into  the  general  consideration  of  the  methr^is 
of  enforcing  monopolies,  it  may  be  pointed  out  that  in  several  cases  the  higbt^t 
courts  have  refused  to  condemn  the  trade  boycott,  although  in  other  cases  they 
have  placed  their  ban  upon  it.  There  seems  to  be  no  reconciliation  of  the  con- 
flicting decisions. 

The  leading  case  of  Bohn  Manufacturing  Co.  v,  HoUis  was  decided  by  the 
supreme  court  of  Minnesota  in  1898  ,*  and  held  the  trade  boycott  to  be  legal .  In  this 
case  the  defendants  were  an  association  of  retail  lumber  dealers  in  several  of  the 
Northwestern  States.  The  object  of  the  association  was  to  protect  its  members 
against  sales  by  wholesale  dealers  to  contractors  directly  and  to  compel  them  to 
eSa  only  to  retail  dealers.  By  rule  of  the  organization  the  plaintiff,  havings:  8oId 
goods  to  a  contractor  directly,  was  fined  10  per  cent  on  the  amount  of  the  sale. 
On  refusing  to  pay  the  fine  notices  were  sent  to  all  members  of  the  association 
that  the  plaintiff  had  refused  to  comply  with  the  rules  and  that  he  should  not  be 
patronized.  He  applied  for  an  injunction  to  prevent  the  circulation  of  these 
notices,  which  was  refused  by  the  supreme  court.    The  court  said: 

**  It  is  perfectly  lawful  for  any  man  *  *  *  to  refuse  to  work  for  or  to  deal 
with  any  man  or  class  of  men,  as  he  sees  fit.  *  *  *  The  right  which  one  man 
may  exercise  singly,  many,  after  consultation,  may  ^^ee  to  exercise  jointly,  and 
make  simultaneous  declaration  of  their  choice.  *  *  *  Summed  up,  and  stripped 
of  all  extraneous  matter,  this  is  all  defendants  have  done  or  threatened  to  do,  and 
we  fail  to  see  anything  unlawful  or  actionable  in  it.'*  The  court  held  that  retail 
lumber  yards  in  the  various  localities  are  a  public  necessity,  and  that  when  manu- 
facturers or  wholesale  dealers  sell  at  retail  oirectly  to  consumers  they  injuriously 
demoralize  the  retail  trade,  so  that  associations  of  the  character  described  are  a 
legitimate  defense. 

A  somewhat  similar  case  was  that  of  the  Dueber  Watch  Case  Manuf acturin^r 
Co.  V.  Howard  Watch  Co.,^  decided  by  the  Federal  courts.  The  defendants  had 
agreed  among  themselves  to  maintain  a  fixed  price  for  their  goods  and  to  refuse 
to  sell  to  any  person  who  should  buy  the  goods  of  the  plaintm.  The  court  held 
that  there  was  no  allegation  that  the  defendants  were  seeking  to  absorb  the 

1  Another  caAC  somewhat  slznllar  to  this  one  waa  decided  by  the  Virginia  courts  In  1886  (Baiigb- 
man's  caac.  11  Va.  Law  Journal,  824.  See  also  opinion  in  Thomas  v,  dndnnati,  N.  O.  and  T.  P.  Ewy. 
Co.,  quoted  below,  p.  600. 

s  66  M.  W.  Rep. ,  1119, 1121, 1122.    See  for  farther  points  In  the  opinion  on  this  case,  pp.  5^667. 

•65  Fed.  Bep.,  861,854:  66  Fed.  Rep.,  687. 
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^  s^  large  number  of  persons.  Thus,  in  Barr  v,  Essex  Trades  Council  ^  (New 
^iraey)  ,  the  conrt  dwells  on  the  power  of  the  great  combination  of  worMngmen 
3x>z'esented  in  the  trades  council ,  with  their  purchasing  power  of  $400,000  weekly, 
n  State  t\  Glidden,'  the  court  points  out  that  numbers  can  accomplish  what 
X3.<^  man  can  not.* 

<I>a  the  other  hand,  as  above  shown,  the  courts  in  certain  instances  have  held 
Irxs^-t  combination  itself  is  not  an  element  to  be  considered  in  a  civil  action  for 
ty^-MTnages,  declaring  that  the  action  must  be  based  upon  actual  injuries  which, 
A.^esiL^e  from  the  combination,  would  have  been  actionable.  On  this  point  the  court 
>f  oivil  appeals  of  Texas  said,  in  a  case  of  trade  (not  labor)  boycott:^  "A  con- 
«']^'l:Tacy  (at  common  law)  can  not  be  made  the  subject  of  a  civil  action,  although 
i~Lak-zxiagee  result,  unless  something  is  done  which,  without  the  conspiracy,  would 
fjz^^^-e  a  right  of  action.  In  other  words,  an  act  which,  if  done  by  one  alone,  con- 
^s't^'L'tiiites  no  ground  of  action,  can  not  be  made  the  ground  of  such  action  by 
s]ft.XXeging  it  to  have  been  done  b]r  and  through  a  conspiracy  of  several.  The  true 
±>e>^rt  as  to  whether  such  action  will  lie  is  whether  or  not  the  act  accomplished  after 
t^l3.^  conspiracy  has  been  formed  is  itself  actionable." 

^A.gain  in  Bohn  v.  Hollis,^  the  supreme  court  of  Minnesota  held  in  most  emphatic 
'fc^:nns  that  the  element  of  combination  is  not  significant  as  a  ground  for  civil 
<3.^kznage8  in  connection  with  the  trade  boycott.* 

•^  Kalieioas  motive  in  boyoott.— In  those  cases  where  boycotts  have  been  held  illegal 

B:tnreas  is  frequenly  laid  by  the  courts  ux)on  the  fact  that  the  motive  of  those 

^xi^a^ed  in  the  bovcott  is  malicious;  that  while  there  may  be  some  thought  of 

l:»eiienting  tliemselves,  the  desire  to  injure  the  person  boycotted  is  conspicuous 

aJ3.d  perhaps  the  primary  motive.    On  this  point  Stimson  says:  ^ 

*  *A  combination  primarily  to  injure  a  definite  x)erson  or  class  of  persons  is  an 
xxTilawful  conspiracy,  though  none  of  the  acts  committed  in  carrying  it  out  are 
x&xilawful  in  themselves;  still  more,  of  course,  when  the  acts  in  themselves  are 
TLXilawful.    The  prime  question  in  the  law  of  boycott  is  that  of  intent.    Was 
t^lie  intent  primarily  to  injure  another  person,  to  molest  him,  or  to  control  him  in 
tkis  lawful  rights  and  liberties;  or  was  it  a  combination,  by  doing  acts  which  the 
persons  combining  had  lawful  right  to  do,  primarily  to  better  their  own  condition 
Dy  getting  the  employer  to  alter  his  conduct  in  relation  to  the  persons  combining 
themselves?    It  may  be  said  in  the  beginning  that,  just  as  simple  strikes  are 
nearly  always  lawful,  so  boycotts  are  nearly  always  unlawful.    l!t  is  difficult  to 
conceive  of  a  boycott  conducted  solely  by  lawful  acts,  and  with  the  sole  object  of 
l>enefiting  the  persons  actually  taking  part,  for  the  reason  that  nearly  the  only 
lawful  act  the  persons  combining  can  do  which  has  relation  to  their  employers, 
solely,  is  to  refuse  to  work  for  him.    And  this  falls  at  once  under  the  nead  of 
strike.    So,  when  they  peaceably  persuade  others  not  to  work  for  him,  and  estab- 
lish a  reasonable  patrol  or  picket  about  his  place  of  employment  in  so  doing,  this 
falls  under  the  technical  head  of  picketing,  which  is  one  of  the  usual  adjuncts  of 
a  strike.    But  boycotts,  or  unlawful  conspiracies,  commonly  entitle  persons 
actually  injured  to  damages;  they  may  be  restrained  by  injunction,  and  they 
subject  the  members  thereof  to  criminal  liability,  whether  any  act  bedone  or  any 
injury  actually  result  to  the  public  or  not." 

In  the  case  of  Barr  v,  Essex  Trades  Council^  the  action  of  the  boycotters  was 
held  to  be  malicious  injury,  the  element  of  malice  making  wrongful  acts  which 
would  not  have  been  wron^ul  if  done  without  malice.  Malice,  continued  the 
court,  need  not  be  spite  against  the  person  boycotted,  but  the  desire  **  to  injure 
him  in  his  business  in  order  to  force  him  not  to  do  what  he  had  a  perfect  right 
to  do." 

So,  too,  in  the  case  of  Hopkins  v,  Oxley  Stave  Company  *  the  United  States  circuit 
court  of  appeals  dwelt  upon  the  fact  **  that  the  conduct  of  which  the  defendants 
below  were  accused  can  not  be  justified  on  the  ground  that  the  acts  contemplated 
were  legitimate  and  lawful  means  to  prevent  a  possible  future  decline  in  wages, 
and  to  secure  employment  for  a  greater  number  of  coopers.  No  decrease  in  the  rate 
of  wag^  had  been  threatened  by  the  Oxley  Stave  Ck)mpany,  and,  with  one  excep- 
tion, the  members  of  the  combination  were  not  in  the  employ  of  the  plaintiff 
company." 

In  the  Toledo  and  Ann  Arbor  case,*'^  described  below  (pp.595, 601) ,  the  court  held 
that  the  employees  of  other  railroads  who  refused  to  ham  cars  from  the  Ann  Arbor 
Railroad,  not  naving  themselves  any  grounds  for  complaint  against  their  own 

1  so  Atl.  Rep.,  881.  «30  Atl.  Rep..  881,  887. 

^8  Atl.  Rep.,  890, 896.  •83  Fed.  Rep.,  912,  921. 

*See  further  on  thin  point  above,  under  head  of  Conspiracy,  p.  — .        *0  54  Fed.  Rep.,  730, 738. 

*Del«  V.  Wlnfpee,  16  8.  W.  Rep.,  111. 

»66N.W.  Rep.,  1119. 

•See  fuller  quotation  from  opinion  below  p.  .>90. 

'  Handbook  to  the  Labor  Law,  p.  22^. 
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States  are  Maine,  Illinois,  Kansas,  Wisconsin,  and  Colorado.  Sach  statnteF. 
while  differing  in  detail,  agree  in  declaring  nnlawfnl  combinations  and  coii9{^- 
acies  with  the  criminal  intent  to  injnre  the  person,  character,  hnsiness,  or  pr^*- 
erty  of  another.  Illinois  specifically  refers  to  the  ordinary  methods  of  boycotting, 
snch  as  the  distribution  of  circulars,  x)osting  or  printing  of  notices,  etc. 


CHAPTER  VIIL 
RAILWAY  STRIKES  AND  BOYCOHS. 

Daring  the  past  decade  there  have  been  nnmerons  important  decisions  by  th^ 
Federal  courts  regarding  strikes  and  other  labor  difficulties  upon  interstate  rail- 
roads. The  greater  number  of  these  cases  centered  around  the  great  Chicago  strike 
of  18tH,  but  both  before  and  since  that  time  other  labor  difficulties  have  been  mad-i 
the  subject  of  decision  by  the  United  States  courts.  The  special  conditions  ud'^t 
which  these  strikes  and  disputes  have  arisen,  and  the  provisions  of  law  applicalii'' 
to  them  under  the  statutes  of  the  United  States,  serve  to  distinguish  certain  pria; 
cipleH  underlying  the  court  decisions  in  these  cases  which  are  not  usually  fonn-i 
in  connection  with  the  decisions  as  to  other  classes  of  labor  disputes.  After  apa- 
lyzing  these  principles  we  may  consider  the  specific  acts  as  to  which  adjadication 
has  been  maae. 

A.  GEITBEAL  PBmCIPLES  LAID  DOWH  BT  C0UET8. 

1.  Interference  with  interstate  oomxneroe  generally. — The  most  deeply  nnderlyiiu 
thought  of  the  Federal  courts  in  cases  involving  labor  disputes  on  mterstat<»  t'om- 
merce  railroads  is,  apparently,  that  the  protection  of  interstate  commerce  i?*  tht 
peculiar  care  of  the  Federal  Government,  and  that  obstruction  of  that  commeny 
18  an  offense  punishable  as  a  crime  and  also  subject  to  restraint  by  injunction 
Reference  is  frequently  made  to  the  immense  importance  of  unmtermpted  traffic 
over  interstate  transportation  lines  to  the  welfare  of  all  classes  of  citizens.  It  i; 
pointed  out  that  active  interference  with  such  commerce  results  in  the  meet  *'ri- 
ous  public  injury  and  may  threaten  the  very  lives  of  large  numbers  of  citizens'. 
Althoug:h  most  of  the  decisions  seek  to  bring  interference  with  interstate  ow- 
merce  either  under  the  precise  terms  of  the  interstate  commerce  act  or  of  th-^ 
antitrust  act  of  1890,  or  to  treat  it  as  obstructions  of  the  mails,  there  are  seyeia' 
instances  in  which  the  courts  appear  to  consider  such  interference  as  illegal  inde- 
pendent of  any  specific  statute,  although  usually  even  in  snch  cases  the  statnt** 
are  also  cited  as  strengthening  the  position  taken. 

Thus  referring  to  the  strikes  growing  out  of  the  Pullman  dispute  in  1894  Jnd£>* 
Taft  of  the  United  States  circuit  court  of  the  southern  district  of  Ohio'  said: 

"  But  the  illegal  character  of  this  combination,  with  Debs  at  its  head  and  Phe 
lan  as  an  associate  does  not  depend  alone  on  the  general  law  of  boycotts.  TU 
^gantic  character  of  the  conspiracy  of  the  American  Railway  Union  staggers  thf 
imagination.  The  railroads  have  become  as  necessary  to  life  and  health  and  com- 
fort of  the  people  of  this  country  as  are  the  arteries  of  the  human  body,  and  jvt 
Debs  and  Phelan  and  their  associates  proposed,  by  inciting  the  employees  of  all 
the  railways  in  the  country  to  suddenly  quit  their  service  without  any  difisatisfa^"- 
tion  with  the  terms  of  their  own  employment,  to  paralyze  utterly  idl  the  traffic 
by  which  the  people  live,  and  in  this  way  to  compel  Pullman,  for  whose  acts 
neither  the  public  nor  the  railway  companies  are  in  the  slightest  degree  responfl- 
ble,  and  over  whose  acts  they  can  lawfully  exercise  no  conteol,  to  paymore  wage* 
to  his  employees.  The  merits  of  the  controversy  between  Pullman  and  to 
employees  have  no  bearing  whatever  on  the  legalit}*  of  the  combination  effectwi 
through  the  American  Railway  Union.  The  purpose,  shortly  stated ,  was  to  starve 
the  railroad  companies  and  the  public  into  compelling  Pulunan  to  do  something 
which  they  had  no  lawful  right  to  compel  him  to  do.  Certainly  the  starvation  of 
a  nation  can  not  be  a  lawful  purpose  of  a  combination,  and  it  is  utterly  immate- 
rial whether  the  purpose  is  effected  by  means  usually  lawful  or  otherwise." 

The  court  in  this  case,  however,  referred  also  to  tne  antitrust  act  of  1890,  and 
concluded  by  holding  Phelan  guilty  of  contempt  of  court  in  inciting  a  strikt*  i 
among  the  employees  of  the  receiver  of  the  Cincmnati,  New  Orleans  and  Texas  j 


1  In  re  Phelan,  62  Fed.  Rep.,  803,821. 
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clfio  Railway  Company.  The  element  of  boycott  and  the  absence  of  the  direct 
>t;i  V©  on  the  part  of  the  strikers  to  benefit  their  own  condition  were  esx>ecially 
txftsidex'ed  by  tne  conrt  in  reaching  this  decision. 

Ln  oTir  stnay  of  the  legality  of  strikes  we  have  always  referred  to  the  Northern 
loific  Railway  strike  of  1894,  and  the  cases  growing  out  of  it.  It  will  be  remem- 
recl  tliat  Judge  Jenkins,  in  the  case  of  Farmers*  Loan  and  Trust  Company  v, 
3r^lieini  Pacific  Railroad  Company, >  issued  an  injunction  prohibiting  the 
aployees  of  that  company  from  quitting  employment  with  a  purjwse  of  crip- 
in^  its  property  or  hindering  its  operation,  and  also  from  combining  and  conspir- 
^  to  qrut  for  those  purposes.  When  upholding  this  order,  the  judge  referred  to 
te  paralyzing  effect  of  the  stoppage  of  the  commerce  of  the  vast  railrq^. 
Many  portions  of  States  would  have  been  shut  off  in  the  midst  of  winter  from 
*oessary  supply  of  clothing,  food,  and  fuel,  the  mails  of  the  United  States  would 
'Ave  "been  stopped,  and  the  general  business  of  <8even  States,  and  the  commerce 
P  tbe  -wrliole  country  passing  over  this  railway  would  have  been  suspended  for  an 
idefinite  time." 

Tlie  case  of  the  Toledo,  Ann  Arbor  and  North  Michigan  Railway  Company  v, 
'he  Pennsylvania  and  other  railroads,^  which  was  decided  in  the  circuit  couit  of 
>Yvio  in  1898,  was  quite  analogous  in  some  ways  to  the  Phelan  case.  While  the 
;oi2i-t  especially  dwelt  on  the  thought  that  the  refusal  of  engineers  on  the  Lake 
>hore  Railroad  to  haul  cars  coming  from  the  Ann  Arbor  road  was  a  violation  of 
Y\e  interstate  commerce  act,  wmch  prohibits  discrimination  against  traffic 
jron^Iit  from  other  railroads,  stress  was  also  laid  on  the  idea  of  the  serious 
ittect  of  concerted  cessation  of  work  upon  a  great  line  of  interstate  commerce. 
*  Tlie  siisi)ension  of  work  on  the  line  of  such  a  vast  railroad,  by  the  arbitraiy 
action  of  the  body  of  its  engineers  and  firemen,  would  paralyze  the  business  of 
the  entire  country,  entailing  losses,  and  bringing  disaster  to  thousands  of  unoffend- 
mg  citizens.  *  *  *  All  these  evil  results  would  follow  to  the  public  because 
of  the  arbitrary  action  of  a  few  hundred  men,  who,  without  any  grievance  of  their 
own,  -without  any  dispute  with  their  own  employer  as  to  wages  or  hours  of  serv- 
ice, as  appears  from  tne  evidence  in  this  case,  quit  their  employment  to  aid  men, 
it  may  be,  on  some  road  of  minor  imx)ortance,  who  have  a  difference  with  their 
employer.  *  *  *  It  is  not  necessary,  for  the  purposes  of  this  case,  to  undertake 
to  define  with  greater  certainty  the  exact  relief  wnich  such  cases  may  properly 
invoke." 

In  this  last,  as  in  practically  all  of  the  cases  which  we  have  considered,  there 
are  found  some  special  circumstances,  such  as  the  element  of  boycott,  the  presence 
or  alleged  presence  of  intimidation  and  actual  physical  obstruction  to  commerce, 
or  interference  with  the  mails.  It  is  consequently  difficult  to  know  how  far  such 
expressions  as  those  above  quoted  are  merely  used  to  stren^hen  the  position 
taken  by  the  courts  in  condenmation  of  acts  having  these  special  characteristics. 
It  is  perhaps  doubtful  whether  in  the  absence  of  any  of  these  aggravating  circum- 
stances the  courts  would  consider  mere  interference  with  interstate  commerce 
by  refusal  to  work  or  by  quitting  employment  as  illegal.  The  point  of  such 
expressions  as  those  quoted  seems  to  be  chiefly  to  show  that  certain  acts  of  strik- 
(^Tsin  connection  with  interstate  commerce  have  a  more  serious  effect  thttn  similar 
acts  in  other  occupations,  although  even  in  such  other  occupations  they  would  be 
usually  Ijeld  illegal. 

2.  Interference  in  violation  of  antltroBt  act  of  1890.— The  first  section  of  the  antitrust 
act  of  1890  is  as  follows:  '*  Every  contract,  combination  in  the  form  of  trust  or 
otherwise,  or  conspiracy  in  restraint  of  trade  or  commerce  among  the  several 
States,  or  with  foreign  nations,  is  hereby  declared  to  be  illegal.  Every  person 
who  shall  make  any  such  contract  or  engage  in  any  such  combination  or  con- 
r^iracy  shall  be  deemed  guilty  of  a  misdemeanor  and  on  conviction  thereof  shall 
oe  punifhed  by  fine  not  exceeding  $5,000,  or  by  imprisonment  not  exceeding  one 
year,  or  by  both  said  punishments,  in  the  discretion  of  the  court."  A  further 
ptovision  of  this  same  act  authorizes  the  issue  of  injunction  by  the  Federal  courts 
to  restrain  and  prevent  such  contracts  or  combinations. 

This  act  has  oeen  several  times  invoked  by  the  courts  against  combinations  of 
^^otkingmen  employed  in  connection  with  railroads,  and  it  was  perhaps  the  main 
reliance  in  the  issue  of  injunctions  and  the  punishment  of  strikers  in  connection 
with  the  railway  strikes  of  1894.  Several  aamit  that  the  primary  purpose  of  the 
^to!  1894  was  to  prevent  combinations  of  capital,  but  they  go  further  and  declare 
that  in  the  mind  of  Congress  there  was  probably  some  thought  of  applying  it  also 
to  combinations  of  worMngmen,  and  that  in  any  case,  in  the  absence  of  any  pro- 

1  60  Feb.  Rep.,  808, 813.  *  64  Fed.  Rep.,  746,  758. 
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viedon  to  the  contrary,  the  courts  are  entitled  to  make  a  broad  interpFet&t;-: 
and  to  apply  the  law  to  anv  combination  interfering  with  interstate  commrny 
The  argument  in  defense  of  this  extension  of  the  application  of  the  antitrust  &r: 
is  most  fully  stated  by  the  United  States  circuit  court  in  the  Debs  case:  ^ 
'*lt  is  perhaps  apparent  that  the  ori^nal  measure,  as  proposed  in  the  Seca> 

*  was  directed  wholly  against  trusts,  and  not  at  organizations  of  labor  in  any  foiiL 
But  it  also  appears  that  before  the  Dili  left  the  Senate  its  title  had  been  change' 
and  material  additions  made  to  the  text;  and  it  is  worthv  of  note  tiiat  a  prorL*- 
to  the  effect  that  the  act  should  not  be  construed  to  apply  to  any  arrangeme^Lti. 
agreements,  or  combinations  made  between  laborers    ♦    »    ♦    was  not  adopts  *. 

♦  *  *  But  it  is  more  significant  that,  upon  the  introduction  of  the  bill  into  *> 
House,  the  chairman  of  the  Judiciary  Conmiittee,  as  reported  in  the  Congressoio. 
Record  (vol.  21,  pt.  5,  p.  4089),  made  the  following  statement: 

Now,  JDBt  what  contracts,  what  oombtnationfl  in  the  fonn  of  trusts,  or  what  coiispirmcie«  wlL  l^ . 
restraint  of  trade  or  commerce,  mentioned  in  the  bill,  will  not  be  known  until  the  coorts  hart  : 
strned  and  interpreted  thin  provision. 

It  is  therefore  the  privilege  and  duty  of  the  court,  uncontrolled  by  considen- 
tions  drawn  from  other  sources,  to  find  the  meaning  of  the  statute  in  the  term^  d 
its  provisions,  interpreted  by  the  settled  rules  of  construction/* 

In  another  case  a  judge  of  a  Federal  court  speaks  as  if  the  intention  of  Ox- 
gress  to  apply  thlB  act  to  combinations  of  worldhgmen  was  very  distinct:' 

**  The  growth  of  railways  in  this  country,  and  the  combinations  of  lab>rti< 
employed  on  those  roads  for  the  j^urpose  of  enforcing,  by  strikes  or  otherwisr. 
what  they  conceived  to  be  their  just  rights,  had  led  to  a  condition  of  thirif^ 
that,  in  the  judgment  of  Congress,  made  it  imperative  that  the  courts  of  tb- 
United  States  ♦  *  ♦  should  be  clothed  with  the  power  of  laying^  their  stmn^ 
hands  on  these  men.  *  ♦  *  With  that  view  of  national  duty,  on  July  2,  !•<*« 
Congress  enacted  a  law  that  enlarged  the  jurisdiction  of  the  Federal  courts,  and 
authorized  them  to  apply  the  restraining  power  of  the  law  "for  the  purpose  ^-^ 
checking  lawless  intenerence  with  the  mails  and  with  railroad  business. 

The  inability  of  the  court  in  the  Debs  case  to  show  from  the  debates  in  Congre^j 
anything  more  than  an  unwillingness  specifically  to  exempt  labor  organizatioLs 
i^om  the  application  of  the  antitrust  law  makes  it  very  doubtful  whether  such  :> 
strong  statement  as  that  just  quoted  reg^ding  the  intention  of  Congress  l<  ii 
accordance  with  the  facts.  Nevertheless,  in  several  other  cases  the  courts  have 
specifically  applied  the  act  of  1890  to  labor  organizations.* 

It  should  be  noticed,  further,  that  the  statutory  law  of  conspiracy  is  frequently 
invoked  by  the  Federal  courts  in  connection  with  their  expressions  as  to  uie  ill^ 
gality  of  interference  with  interstate  commerce.  The  element  of  combinatioii 
under  the  common  law,  as  we  have  seen,  is  treated  as  giving  a  different  charac- 
ter to  acts  from  that  which  they  would  possess  as  acts  of  individuals.  The  com- 
mon-law principle  is  stated  in  the  following  provision  of  the  Revised  Statutes  of 
the  United  States  (sec.  5440) :  **  If  two  or  more  persons  conspire  either  to  commit 
any  offense  against  the  United  States,  or  to  defraud  the  United  States  in  any 
manner  or  for  any  purpose,  and  one  or  more  of  such  iMurties  do  any  act  to  effect 
the  oKjeot  of  the  conspuracy,  all  the  parties  to  such  conspiracy  shall  be  liable  to  a 
penalty  of  not  less  than  $1,000  and  not  more  than  $10,000,  and  to  imprisonment 
not  more  than  two  years." 

In  several  of  the  charges  made  by  Federal  judges  to  the  grand  juries'and  petit 
juries  in  railroad  cases,  they  undertake  to  analyze  the  elements  of  the  offense  of 
conspiracy.  We  have  already  above  quoted  several  of  these  utterances  in  our 
study  of  the  law  of  conspiracy,  pp.  551,  553.* 

8.  Obstmetion  of  mails.— Another  principle  underlying  the  decisions  of  the  Federal 
courts  with  reference  to  strikes  on  railways  is  that  of  the  illegality  of  obstmct- 
ing  the  mails.  In  several  of  the  decisions  this  matter  is  referred  to,  although 
practically  always  in  conjunction  with  interference  with  interstate  commerce. 
The  United  States  statute,  with  reference  to  obstructing  the  msdls,  provides: 
**  Any  person  who  shall  knowingly  and  willfully  obstruct  or  retard  the  passage  of 
the  mails,  or  any  carriage,  horse,  driver,  or  carrier  carrying  the  same,  shall, for 
every  such  offense,  be  punished  by  a  fine  of  not  more  than  $100.*'*    Other  provi- 

1  In  re  Deba,  64  Fed.  Rep.,  724, 747. 

ajustke  Baker  in  U.  a.  v.  Agler,  62  Fed.  Rep.,  824,826. 

»U,  8.  V.  Cassidy  (Cal.),  67  Fed.  Rep.,  6f»8;  in  re  Phelan  (Ohio),  62  Fed.  Rep.,  808;  U.  8,  v.  HMott,  fi2 
Fed.  Rep.,  801. 

*8ee  the  charge  of  Judge  Grosncup  to  grand  jury,  62  Fed.  Rep.,  828;  charge  of  Judge  Roes,  62  Fod. 
Rep.,  834;  charge  of  Judge  Morrow,  62  Fed.  Rep.,  840;  in  re  Phelan,  62  Fed.  Rep.,  808;  United  States 
r.dassidy,  67  Fed.  Rep.,  698. 

»  Revised  Statutes,  sec.  S995. 
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OTUi  of  the  law  require  railways  to  carry  mails  in  accordance  with  their  arrange- 
lents  ^^th  the  Government. 

In  Ills  charge  to  the  grand  jury,  in  the  United  States  district  court  in  California, 
ixly  13,  1894,'  Judge  Morrow  referred  to  this  statute,  and  declared  that  there 
DTild.  be  no  question  that  the  passage  of  the  mails  on  certain  lines  of  railway  had 
een  obstructed,  the  question  for  the  jury  to  decide  being  as  to  whether  the 
trikerB  or  the  railroad  company,  or  both,  were  re8X)onsible. 

About  the  same  time  Judge  Grosscup,  in  Chicago,  gave  a  charge  to  the  grand 
ary,  in  which  he  referred  to  the  law  of  conspiracy,  and  declared  that  if  the  jury 
honld  find  that  a  body  of  men  had  combined  together  for  the  purpose  of  hinder- 
utj  or  obetructinf^  the  mails,  whether  temiiorarily  or  x>6rmanently  by  forcible 
nethods,  or  by  qmtting  employment  and  preventing  others,  by  threats,  intimida- 
ion,  or  violence,  from  taking  their  places,  it  would  constitute  a  criminal 
w>nspiracy.' 

4.  ViolmtioiL  of  Intentate-oommerca  act  of  1887. — In  only  one  case  have  the  specific 
:>rovisions  of  the  interstate-commerce  act  been  invoked  against  strikers  ana  com- 
binations of  workingmen.  This  was  the  case  of  the  Toledo,  Ann  Arbor  and 
N^orth  Michigan  Rauroad  v.  the  Pennsylvania  and  other  railroads,  decided  by 
Jndses  Taft  and  Ricks  in  the  United  States  circuit  court  of  the  northern  district 
of  Ohio  in  1893.* 

In  this  case  the  engineers  on  the  Lake  Shore  and  Michigan  Southern  and  other 
railroads  connecting  with  the  Toledo  and  Ann  Arbor  Railroad  refused  to  haul 
cars  coming  from  that  road  on  the  ground  that  there  was  an  authorized  strike  of 
the  Brotherhood  of  Locomotive  Engineers  on  the  Ann  Arbor  line.    The  court 
referred  to  the  provision  of  the  interstate-commerce  act  which  requires  ^1  com- 
mon carriers  to  **  afford  all  reasonable,  proper,  and  equal  facilities  for  the  inter- 
change of  traffic  between  their  respective  lines,  and  for  the  receiving,  forwarding, 
and  delivery  of  passengers  and  property  to  and  from  their  several  lines."    A 
further  section  of  the  same  act,  imposing  a  penalty  upon  any  officer,  agent,  '*  or 
person  acting  for  or  employed  by  such  corporation  "  for  omitting  to  do  anything 
required  by  the  act,  was  also  cited.    Judge  Taft  declared  that  the  law  could 
probably  be  fairly  interpreted  to  apply  directly  to  locomotive  engineers  refusing 
to  handle  interstate  freight,  since  engineers  are  *'  persons  employed  by"  a  com- 
mon carrier.    If,  however,  he  added,  this  section  should  be  interpreted  as  referring 
only  to  managing  officers  and  agents,  the  acts  of  the  strikers  would  still  be  illegal. 
Anyone  successfully  aidins^,  abettiti^,  or  procuring  an  officer  or  agent  to  violate 
the  law  would  be  punishable  as  a  principal.    Persons  combining  and  conspiring 
to  procure  the  commitment  of  a  crime  by  others  are  subject  to  the  statutory  law 
of  conspiracy.    The  act  of  withholding  labor  which  might  under  other  circum- 
stances be  altogether  les^al  becomes  illegal  if  designed  to  induce  or  compel 
another  to  commit  an  unlawful  act.    The  court  in  this  case  issued  an  injunction 
to  restrain  the  defendant  railroad  companies  and  their  agents  and  employees 
from  refusixig  to  haul  these  cars,  and  another  injunction  restraining  P.  M.  Arthur, 
chief  of  the  Brotherhood  of  Locomotive  Engineers,  from  issuing  an  order  requir- 
ing employees  of  the  defendant  companies  to  refuse  to  haul  such  cars.    (See 
further  discussion  below. ) 

5.  Oontempt  of  reoeiven. — Still  another  ground  for  declaring  certain  acts  of  strik- 
ers and  labor  organizations  in  connection  with  interstate  commerce  to  be  illegal 
is  found  in  the  fact  that  certain  common  carriers  are  in  the  hands  of  receivers 
appointed  by  and  responsible  to  the  courts.  Various  acts  have  been  punished  on 
the  ground  that,  being  directed  against  the  officers  of  the  court,  they  constituted 
contempt  of  court.  And  the  granting  of  injunctions  has  at  times  been  specially 
defended  for  the  protection  of  railroads  in  the  hands  of  receivers. 

The  leading  case  where  this  principle  is  involved  is  that  of  Thomas  v.  Cincin- 
nati, New  Orleans  and  Texas  Pacific  Kailway  Company,  in  re  Phelan.  which  grew 
out  of  the  Pullman  strike,  and  was  decided  by  the  United  States  circuit  court  of 
the  southern  district  of  Ohio  July  13, 1894.^  Phelan  was  endeavoring  to  nersuade 
the  employees  of  the  receivers  of  the  above-named  railroad  to  quit  work  and  to 
prevent  others  from  taking  their  places.  The  court,  after  declaring  that  the  pur- 
pose of  Phelan  and  of  the  combination  with  which  he  was  connected  was  illegal 
on  various  grounds,  held  further  that  the  acts  of  Phelan,  as  directed  against 
receivers  ajmointed  by  the  court,  were  in  contempt,  and  he  was  accordingly 
imprisoned  lor  6  months. 

In  the  Northern  Pacific  Railway  case,*  Judge  Jenkins,  in  issuing  an  injunction 
to  prohibit  the  employees  of  the  company  from  abandoning  service  in  such  away 


»«2  Fed.  Rep.,  MO,  844.  * 62  Fed.  Rep.,  803. 

'In  re  gnnd  Jury,  62  Fed.  Rep.,  628, 831 .  ^  Farmere'  Loan  and  Trust  Company  v,  Northem 

>54  Fed.  Rep.,  780,  746. 750.  Pacific  Railway  Company,  60  Fed.  Rep.,  806. 
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as  to  cripple  the  o^eratian  of  tlie  railroad  bjr  the  leceiieib  tbereof,  declared^ 
an  employee  deemiiu^  himself  wronged  by  the  action  of  the  rveeivexs  had  a  pe&v 
fal  remedy  by  appeal  to  the  court,  which  had  anthority  to  direct  tbe  reo6iTer«  z 
their  treatment  oi  the  employees. 

In  tbe  case  of  tbe  United  States  r.  B[ane>  the  action  of  strikerB  in  ailem^; 
to  prevent  engineers  from  mnning  trains  by  methods  wliicb  tiie  coort  h^d  t> 
involve  'ntimidation,  was  declared  contempt  of  court  becaoae  tlie  road  was  in  tb 
hands  of  a  receiver. 

B.  SPECIFIC  ACTS  AVB  MJBTliODS  OF  STRIKERS   BXLD  ILLEGil 

BT  THE  COURTS. 

Having  tbns  snmmarised  the  general  principles  nnderljrin^  the  decisioiis  of  &> 
coarts  as  to  the  reasr>n8  for  holding  acts  of  strikers  illegal,  it  becomes  neoessarj 
to  ascertain,  so  far  as  practicable,  jnst  what  classes  of  acts  are  ccmsidered  bj  tii- 
conrtH  as  violating  these  principles.  The  question  is  as  to  what  specific  tfaii^- 
done  by  strikers  or  combinations  of  workmgmen  in  connection  ^vcrtli  railroad- 
have  been  considered  as  obstmcting  interstate  commerce,  obtiir acting'  tbe  mafk 
violating  tbe  antitmst  act  of  181H),  etc.  In  general,  u  may  be  said  ^At  the  a^t? 
sT)ecially  condemned  by  the  coarts  and  which  have  been  most  conmionly  m^ 
the  subject  of  injunctions  are  in  the  nature  of  overt  and  physical  interruption  *i 
traffic,  or  interference,  by  intimidation  or  violence,  with  persons  in  tiie  employ  ot. 
or  seeking  employment  from,  railroad  companies.  Less  frequently  tlie  elem^Ai 
of  boycott  in  the  action  of  the  strikers,  particularly  the  refusal  to  hAol  Pulbnan 
cars  during  the  strike  of  1894,  has  been  treated  as  in  itself  illegal.  In  a  few  case^ 
the  acts  of  officers  of  labor  organizations  in  ordering  strikes  or  promoting^  inter- 
ference with  interstate  commerce  have  been  restrained.  Finallv,  there  have  been 
restraining  orders  and  expressions  of  courts  directed  against  the  refusal  to  per- 
form ordinary  duties  while  remaining  in  tbe  service  of  the  common  carrier.  And 
in  one  case  the  quitting  of  employment  itself  has  been  declared  illegal,  though  this 
was  overruled  by  a  higher  court. 

1.  Phynesl  obitnietioii,  violenee,  sad  tntimidatioiL— There  can  be  no  doubt  that  xb 
many  cases  during  the  great  railroad  strikes  of  1894  the  strikers  employed  meazts 
for  hindering  the  operation  of  trains  which  amounted  to  physical  obstrucrion. 
Without  undertaking  to  ascertain  what  the  precise  facts  were  with  r^ard  to  the 
actions  of  the  strikers,  we  may  here  confine  ourselves  to  a  reference  to  the  term$ 
of  the  indictments  brought  against  them  in  the  various  cases  and  of  the  injxmc' 
tions  issued  by  the  courts,  together  with  the  remarks  of  the  judges  on  these  sub- 
jects. 

In  the  Debs  case'  the  United  States,  by  its  district  attorney,  under  the  dirf^ 
tion  of  the  Attorney-General,  filed  a  bill  of  complaint  against  Debs  and  others  on 
July  2,  1894.  which  stated  that  the  defendants,  m  pursuance  of  their  conspiracy 
to  prevent  the  running  of  Pullman  cars,  had  asserted  that  they  would  tie  up  aJl  rail- 
ways not  acceding  to  their  demands;  that  in  pursuance  of  this  intention  they  had  col- 
lected in  large  numbers  at  the  station  grounds,  yards,  and  rights  of  way  of  various 
railway  companies,  and  by  threats,  intimidation,  and  violence  had  sought  to  pre- 
vent the  railroad  companies  from  employing  persons,  and  to  prevent  the  employee 
of  the  railroad  companies  from  performing  their  duties  or  to  compel  them  to 
quit  employment.    It  was  also  charged  that  the  defendants  did  by  force  and  viiv 
lence,  stop,  obstruct,  and  wreck  engines  and  trains,  by  locking  switches,  remov- 
ing spikes  and  rails,  displacing  and  destroying  signals,  and  in  other  ways.    The 
injunction  issued  by  the  Federal  court  on  the  basis  of  this  bill  commanded  the 
defendants  to  refrain  from  "interfering  with  or  stopping  the  business  of  "the 
specified  railroads,  or  from  interfering  with  trains  engaged  in  interstate  com- 
merce or  carrying  the  mails,  or  from  interfering  with  or  injuring  the  property  of 
the  railroads  or  from  entering  upon  their  grounds  and  premises  for  such  purposes. 
It  also  enjoined  the  employees  from  "  compelling  or  inducing   *    ♦    ♦    by  threats, 
intimidation,  persuasion,  force,  or  violence  any  of  the  employees  of  any  of  said  rail- 
roads to  refuse  or  fail  to  perform  any  of  their  duties  "  or  to  quit  employment.    The 
prevention  of  any  person  bjr  threats,  force,  or  violence  from  entering  the  service 
of  the  railroads  or  from  doing  the  work  thereof  was  also  prohibited.    Various 
specifi*^d  acts  of  violence  and  interference  with  proiwrty  were  also  named  in  the 
restraining  order. 

The  indictment  in  the  case  of  United  States  v,  Cassidy',  which  was  brought  in 
California,  charges  very  similar  acts  to  those  named  in  the  bill  and  prohibited  in 


1 23  Fed.  Rep.,  748.  »«7  Fed.  Rep..  688, 

«In  re  Debs,  6i  Fed.  Rep.,  724:  15  Sup.  Ct  Eep.,  900, 908. 
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le  restraiiuiig  order  in  the  Debs  case.  The  indictment  was  for  conspiracy  to 
strain  trade  and  interfere  with  United  States  mails.  The  jnry  disagreed,  and 
hile  a  znajority  were  for  conviction  the  failnre  to  agree  resulted  in  a  discharge 
:  tb.e  JTiry.  The  chief  methods  of  obstmction  charged  by  the  indictment  were 
^  f  olloi^s:  By  forcibly  taking  and  keeping  x>088es8ion  and  control  of  all  yards, 
spots,  iaracks,  and  trains,  assembling  large  crowds  of  persons  in  said  depots  and 
ards  at  irarious  points,  preventin^^  the  movement  ana  passage  of  said  engines, 
Etrs,  and  trains;  by  threats,  intimidation,  personal  assaults,  and  other  force  and 
iolence,  to  prevent  the  employees  of  said  Southern  Pacific  Company  from  dis- 
har^inR  their  duties;  by  forcibly  disconnecting  air  brakes,  by  putting  out  the 
ires  in  tne  endues,  by  throwing  switches,  opemng  drawbridges,  by  burning  and 
estroying  bridges,  trestles,  and  culverts;  by  loosening  and  displacing  the  raUs, 
>y  greasing  the  rails,  by  stopping  the  trains  upon  railway  crossings  and  ui)on 
witclies,  and  by  forcibly  refusing  to  allow  such  trains  to  be  hauled  from  such 
iTossinjBTS  and  switches,  by  compelling  the  employees  of  said  railroad  company  to 
eave  tteir  work  while  in  the  performance  of  their  duty. 

In  the  earlier  case  of  the  Northern  Pacific  Railway  strike,^  the  circuit  court  of 
\ppeals,  in  modifying  the  injunction  issued  by  Judge  Jenkins,  which  had  practi- 
cally prohibited  the  strike  altogether,  retained  in  the  injunction  the  prohibition 
^^{^ainst  combining  and  conspiring  to  quit  the  service  of  the  receivers  **  with  the 
object  of  crippling  the  property  in  their  custody  or  embarrassing  the  operation  " 
of  the  railroaa.  But  Justice  Harlan,  in  his  opinion,  stated  that  the  phrases  thus 
used  must  be  construed  as  referring  only  to  acts  of  violence,  intimidation,  and 
wrong  of  the  same  natare  as  those  previously  described  in  the  clauses  of  the  writ, 
very  similar  to  the  clauses  used  in  the  Debs  injunction,  and  referring  to  physical 
interference,  destruction  of  property,  violence,  intimidation  of  those  in  employ- 
ment or  seeking  employment,  etc. 

A  majority  of  the  railroad  strike  cases  have  been  in  connection  with  acts  or 
alleged  acts  of  such  direct  and  forcible  interference  with  commerce  as  are  referred 
to  in  the  above  cases. 

In  the  case  of  United  States  v.  Kane,'  Justice  Brewer,  of  the  Federal  circuit 
court,  held  that  the  action  of  striking  employees  in  surrounding  engines  and 
retmesting  engineers  to  ^et  off  from  them  was  intended  to  overawe  the  engineers 
and  amonnted  to  intimidation.  He  declared  that  it  was  not  necessary  that  there 
should  he  actual  violence,  but  that  if  strikers  met  in  considerable  numbers  and  sim- 
ply said,  "  Please  get  off  this  engine,"  the  impression  might  be  left  on  the  minds 
of  the  engineers  and  trainmen  that  personal  prudence  compelled  them  to  leave. 
Such  intimidation  interfered  with  the  operation  of  the  road  by  the  receivers,  and 
was  therefore  contempt  of  court. 

2.  Seftuing  to  perform  wrviooi  while  remaining  in  employment — The  more  important 
9^ue8tion  to  decide  is  how  far  the  courts  go  in  holding  acts  illegal  which  do  not 
in  themselves  amount  to  violence,  intimidation,  or  physical  obstruction  to  the 
operation  of  railroads.  We  find,  in  this  connection,  several  decisions  to  the  effect 
that,  so  long  as  they  remain  in  employment,  railway  servants  are  bound  to  per- 
form their  usual  duties,  and  may  not  refuse  to  hatu  trains  or  handle  particular 
classes  of  traffic. 

Thus,  in  the  Toledo,  Ann  Arbor  and  Northern  Michigan  case,'  an  injunction 
was  issued  prohibiting  all  employees  of  the  defendant  railways  from  refusing  to 
handle  cars  from  the  Ann  Aroor  road.  One  of  the  engineers  on  the  Lake  Shore 
road,  Lennon,  was  charged  with  contempt  in  having  refused  to  haul  some  of  these 
cars.  The  decision  of  tne  court  held  that  so  long  as  the  employees  of  the  railroad 
remained  in  its  service  they  were  bound  to  obey  the  injunction  order  and  haul 
these  ca^.  Moreover,  they  could  not  quit  employment  under  circumstances 
which  would  endanger  life  or  property,  there  bein^  an  implied  contract  that  they 
would  not  do  so.  finally,  it  was  he]4  that  the  action  of  iJennon  in  declaring  that 
he  had  quit  employment,  in  connection  with  the  refusal  to  haul  the  cars,  was  not 
in  good  faith,  smce  he,  a  few  hours  afterwards,  continued  the  journey. 

A  much  clearer  and  more  far-reaching  statement  of  this  idea  was  made  by  Judge 
Boss  in  the  circuit  court  of  California  in  1894.*  This  was  bill  for  an  injunction  to 
prevent  the  employees  of  this  railroad  from  refusing  to  receive  and  handle  Pull- 
man cars  while  remaining  in  the  service  of  the  company.  The  injunction  was 
gninted,  the  court  saying:  **  Why  should  not  men  who  remain  in  the  employment 
of  another  perform  the  duties  thev  contract  and  engage  to  perform?  It  is  certainly 
JQst  and  right  that  they  should  do  so,  or  else  quit  the  employment." 

160  Fed.  Rep.,  808,  812;  68  Fed.  Rep.,  810,  817, 821. 

•28  Fed.  Rep.,  748. 

•54  Fed.  Rep..  746. 

4  Southern  OaiHornla  Railroad  Company  v.  Rutherfoxd,  62  Fed.  Rep.,  796,  797. 
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3.  Ulaplitf  afqaittiag  emplofrnMit  — der  ewtrin  lirwitiinni — ^Tbere  has  been  sccr 
disiKjtdtion  ou  the  purt  <»f  cerUun  jadgcrs  to  go  even  fardier  than  to  hold  refu.^ 
to  perfonn  m-rvices  while  remaining  in  employment  illegal.  Even  the  qnittuo^'^ 
employment  by  railroad  employees  nnder  certain  drcamstances  has  been  pUcv-. 
under  the  ban  of  the  law.  The  general  trend  of  opinion,  however,  appears  t£>  ^ 
fltrongly  against  this  extension  of  the  principle. 

The  most  extreme  statement  regarding  the  illegality  of  strikes  -was  made  ><y 
Judge  Jeuldns  in  the  Northern  Pacific  BaOroad  case. '  This  case  has  aheady  bws 
referred  tr)  under  the  general  head  of  strikes  ^p.  563) .  It  will  be  remembered  tk^ 
an  injunction  was  issued  to  restrain  the  employees  of  the  Northern  Pauafic  Gi=h 
pany  from  combining  and  conspiring  to  quit  the  service  of  the  reoeiTers.  or  *'  fmc 
H')  quitting  the  service  of  the  said  receivers,  with  er  without  notice,  as  to  cripi^ 
the  property,  or  to  prevent  or  hinder  the  operation  of  said  railroad.*^  In  d^ec^ 
of  this  injunction  the  judge  said:  *  *  In  the  interest  of  the  public  [the  railway]  mns: 
be  kept  a  going  concern.  •  *  *  And  so,  also,  employees,  in  entering  the  servi^. 
assume  obligations  coextensive  in  kind  with  that  of  the  oorporaticml^  While  ih- 
ndge  admitted  the  right  of  workingmen  to  quit  employment  for  a  lawful  purpcee. 
le  oeclared  that  in  this  and  in  practically  all  strikes  the  quitting'  of  employmec: 
was  only  a  pretext  and  not  actual,  the  intent  being  to  cripple  the  employer  so  ib^i 
he  would  be  forced  to  reemploy  the  strikers  at  their  own  terms. 

This  extreme  action  of  Judge  Jenkins  was  modified  materially  by  the  circu-t 
court  of  appeals  in  the  case  of  Arthur  t*.  Oakes.*  Judge  Harlan,  in  delivering 
the  opinion,  declared  that  the  injunction  could  not  be  used  to  enforce  pergoxial 
service.  The  injunction  was  so  modified  as  to  apply  only  to  combination  and  con- 
spiracy intended  to  cripple  the  property,  and  the  judge  declared  that  this  referred 
only  to  active  obstruction,  such  as  the  displacement  of  engines,  cars,  etc..  and  the 
use  of  force  and  intimidation  to  prevent  the  persons  from  performing  their  dnti^ 
as  employees  or  from  entering  the  service  of  the  railroad. 

Another  statement,  fully  as  extreme  as  that  of  Judge  Jenkins,  was  made  by 
Judge  Jackson  in  the  ease  of  the  United  States  r.  Thomas."^  Here  the  transpor- 
tation of  the  mails  had  been  checked  by  a  strike,  and  while  there  were  circnio- 
Ktances  of  direct  interference  with  the  passage  of  trains,  intimidation,  etc..  th*" 
address  to  the  jury  contained  observations  intended  for  the  strikers,  which  wonid 
seem  to  imply  that  the  act  of  striking  itself  was  considered  not  only  reprehensibk 
but  illegal.    The  judge  said: 

**  You  have  no  right  to  go  into  a  strike,  and  undertake  to  stop  the  transportatioii 
of  the  mails  of  the  United  States,  *  *  *  or  undertake  to  stop  the  busine!&> 
which  is  carried  on  on  the  great  highways  of  the  country.  *  ♦  ♦  If  aJl  this  is 
done,  then  you  step  upon  a  right  which  yon  have  no  right  to  interfere  with. 
♦  ♦  *  Rely  not  upon  combinations  and  strikes  to  protect  your  interests.  They 
are  disastrous,  stopping  your  mills  and  stopping  the  enterprises  and  business  of  the 
community  which  furmsh  the  wage-earner  the  means  to  support  his  home.  *  *  * 
If  you  take  this  thing  up,  and  look  at  it,  and  ponder  over  it,  and  see  the  result  that 
must  necessarily  follow  such  a  course  of  action,  and  the  train  of  circumstances 
that  must  necessarily  accompany  it,  you  would  refuse  to  enter  iuto  these  com- 
binations and  strikes.'* 

Another  extreme  expression  as  to  the  illegality  of  strikes,  based  on  the  antitrn^t 
act  of  1890,  was  made,  in  the  way  of  obiter  dictum,  by  a  Federal  judge  in  the  case 
of  Waterhouse  i;.  Comer:*  *'  Now  it  is  true  that  in  any  conceivable  strike  ujwn 
the  transportation  lines  of  this  country,  whether  main  lines  or  branch  roads,  there 
will  be  mterference  with  and  restraint  of  interstate  or  foreim  conmierce. 
This  will  be  true  also  of  strikes  ux>on  telegraph  lines,  for  the  ex^iange  of  tele- 
graphic messages  between  people  ^  ^  different  States  in  interstate  commerce.  In 
the  presence  of  these  statutes,  which  we  have  recited,  and  in  view  of  the  intimate 
interchange  of  commodities  between  people.of  several  States  of  the  Union,  it  will 
be  practically  impossible  hereafter  for  a  body  of  men  to  combine  to  hinder  and 
delay  the  work  of  the  transportation  company  without  becoming  amenable  to  the 
provisions  of  these  statutes.  And  a  combination  or  agreement  of  railroad  ofiBcialf 
or  other  representative  of  capital,  with  the  same  effect,  will  be  equally  under  the 
ban  of  the  penal  statutes.  It  follows,  therefore,  that  a  strike,  or  *  boycott,*  as  it 
is  properly  called,  if  it  was  ever  effective,  can  be  so  no  longer.  Organized  labor, 
when  injustice  has  been  done  or  threatened  to  its  membersnip,  will  find  its  usefnl 
and  valuable  mission  in  presenting  to  the  courts  of  the  country  a  strong  and  reso- 
lute protest  and  a  petition  for  redress  against  unlawful  trusts  and  combinations 
which  would  do  unlawful  wrong  to  it.    its  membership  need  not  doubt  that  their 

1 60  Fed.  Rep.,  803,  813.  »55  Fed.  Rep.,  380,  381. 
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ciiisel  vrill  be  heard,  nor  that  speedy  and  exact  justice  will  be  administered 
lerever  the  conrts  have  jnrifldiction.  It  will  follow,  therefore,  that  in  all  snch 
ntro  versies  it  will  be  comx)etent ,  as  we  have  done  in  this  case ,  for  the  courts  to  pre- 
rve  tlie  rights  of  the  operatives,  to  spare  them  hardship,  and  at  the  same  time  to 
are  to  tbe  public  the  unmerited  nardship  which  it  has  suffered  from  such  conflicts 
the  past.  It  will  be  also  found  that  by  such  methods  organized  labor  will  be 
Ared  nmch  of  the  antagonism  it  now  encounters,  and  in  its  appeal  to  the  courts 
vrill  h.ave  the  sympathy  of  thousands,  where,  in  its  strikes,  it  nas  their  opposi- 
on  and  resentment." 

Again  in  the  Toledo  and  Ann  Arbor  case,'  it  was  held  that  a  combination  to 
i.tliIiold  service  from  a  railroad  company  for  the  purpose  of  compelling  it  not  to 
andle  cars  coming  from  other  roads  was  illeesd,  being  a  conspiracy  to  comx>el  the 
ommitment  of  a  crime.  The  court  declared  that  the  right  to  quit  service  was 
ot  an  absolute  one  and  could  not  be  used  to  compel  others  to  commit  an  unlaw- 
til  act:  ''  But  it  is  said  that  it  can  not  be  unlawful  for  an  emplovee  either  to 
Ureaten  to  quit  or  actually  to  quit  the  service  when  not  in  violation  of  his  contract, 
»ecatise  a  man  has  the  inalienable  right  to  bestow  his  labor  where  he  will,  and  to 
vithhold  his  labor  as  he  wiU.  Generally  speaking,  this  is  true,  but  not  absolutely, 
f  he  uses  the  benefit  which  his  labor  is  or  will  be  to  another,  by  threatening  to 
vithhold  it  or  agreeing  to  bestow  it,  or  by  actually  withholding  it  or  bestowing  it, 
'or  the  purpose  of  inaucing,  procuring,  or  compeliin^^  that  other  to  commit  an 
inlawful  or  criminal  act,  the  withholding  or  bestowmg  of  his  labor  for  such  a 
[>urpo8e  is  itself  an  unlawful  and  criminal  act." 

Th^  element  of  boycott  in  this  case  was,  of  course,  of  special  significance.  We 
have  seen  that  the  courts  have  often  held  a  strike  or  threat  to  strike  for  the  pur- 
posT  of  preventing  another  from  obtaining  employment  to  be  illegal,  and  the  cir- 
cumstances here  are  closely  analogous. 

4.  Aiding  and  abetting  ttriket  to  the  obetmotion  of  oommeroe. — Several  of  the  injunc- 
tions issued  in  connection  with  the  railroad  strikes  have  contained  special  pro- 
hilntions,  directed  to  the  officers  and  leaders  of  the  strikers,  to  restrain  them  from 
promoting  or  inciting  acts  in  obstruction  of  interstate  commerce  or  of  the  trans- 
MiisHion  of  the  mails.  Thus  the  injunction  issued  in  the  Debs  case  on  July  2, 1894, 
which  was  made  the  basis  for  the  imprisonment  of  Debs  and  others  later  on,  not 
only  prohibited  intimidation  of  those  remaining  in  employment,  but  even  forbade 
'*  inducing"  them  to  do  so  by  **  persuasion."  The  injunction  also  contained  the 
following  language  among  its  prohibitions: 

'*From  doing  any  act  whatever  in  furtherance  of  any  conspiracy  or  combi- 
nation to  restrain  either  of  said  railroad  companies  or  receivers  in  the  free  and 
unhindered  control  and  handling  of  interstate  commerce  over  the  lines  of  said 
railroads,  *  ♦  *  and  from  ordering,  directing,  aiding,  assisting,  or  abetting 
i  1  any  manner  whatever  any  person  or  persons  to  commit  any  or  either  of  the 
acts  aforesaid." 

This  last  prohibition  is  not  very  definite.    Taking  the  language  literally,  it  can 
he  construed  to  prohibit  only  the  direct  encouragement  of  the  strictly  prohibited 
acts  enumerated  in  the  injunction,  acts  in  the  nature  of  violence,  intimidation, 
etc. ,  or  to  prohibit  acts  in  furtherance  of  a  conspiracy  to  restrain  commerce,  words 
which  would  leave  it  necessary  for  the  courts  subsequently  to  determine  whether 
such  a  conspiracy  existed  and  whether  leaders  of  the  strikers  had  encouraged  it. 
As  a  matter  of  fact  the  Federal  court  did  so  interpret  the  acts  of  Debs  and  his 
associates  as  to  bring  them  under  the  provisions  of  this  injunction.*    The  court 
admitted  in  its  decision  that  the  leaders  had  doubtless  meant  sincerely  their 
warninap  against  acts  of   depredation  or  visible  destruction  of  property,  but 
declared  that  the  strikers  did  not  understand  that  their  leaders  desired  to  forbid 
intimidation  or  less  conspicuous  forms  of  violence.    Moreover  no  active  effort 
was  made  by  the  leaders  to  preserve  peace  or  to  protect  property.    The  chief  pur- 
pose of  the  railroad  strike  itself  was  further  declared  illegal,  and  the  leaders  were 
consequently  considered  to  have  violated  that  part  of  the  injunction  which  pro- 
hibited the  furtherance  of  a  conspiracy  in  restraint  of  commerce. 

A  much  more  specific  prohibition  upon  the  acts  of  the  leaders  of  the  railway 
strike  was  made  by  the  injunction  order  of  Chief  Justice  Fuller  in  the  circuit 
court  for  the  district  of  Indiana  on  July  8, 1894.*  In  addition  to  various  other 
prohibitions  addressed  to  the  strikers  and  their  leaders,  **  and  to  all  other  persons 
whomsoever,"  the  order  contained  the  following  language: 

''  And  Eugene  V .  Debs  and  all  other  persons  are  hereby  enjoined  and  restrained 
from  sending  out  any  letters,  messages,  or  communications  directing,  inciting, 
encouraging,  or  instructing  any  persons  whatsoever  to  interfere  with  the  busi- 

1 M  Fed.  Rep.,  790.  737.  *  See  report  of  United  States  Strike  Comminion,  p.  18S. 
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1 
ness  or  affairs,  directly  or  iDdirectly,  of  any  of  the  ndlwav  compaiue^  be<: 
above  named,  or  from  persuading  any  of  the  employees  of  saia  railway  coicpC' 
while  in  the  employment  of  their  respective  companies  to  fail  or  retasetij^c 
form  the  daties  of  their  employment." 

No  case  was  ever  bronght  for  contempt  under  this  order,  but  apparently  r.  u- 
the  sanction  of  the  highest  authority  of  the  Federal  conrta.     If  the  word^  ' 
interfere  with  the  bnsmess  or  affairs,  directly  or  indirectly,"  be  taken  littral 
the  most  ordinary  acts  of  the  officers  of  labor  organizations  and  the  leatl^ 
strikes  are  prohibited,  since  they  could  scarcely  give  anv  directions  to  dttvi  ■ 
lowers  whicn  would  not  involve  a  certain  degree  of  such  interference.    Tlui  vj 
done,  to  be  sure,  in  connection  with  the  strike  which  the  conrt  declared  ^^  ^ 
itself  an  illegal  conspiracy. 

We  have  referred  in  another  connection  to  the  restraining  order  in  the  1s>'T\. 
em  Pacific  Railway  case,  which  prohibited  the  officers  of  the  railway  orpiiJ^ 
tions  and  their  leaders  from  ordering  a  striked  It  was  also  noticed  tfaAt  :> 
decision  of  tt  3  circuit  court  of  appeus  modifying  the  original  injunction  vl  rb 
case  did  not  make  clear  whether  the  provision  directed  against  these  ofiKcei^  ^« 
allowed  to  Htand  or  otherwise. 

We  have  also  observed  that  in  the  Toledo  and  Ann  Arbor  case  Chief  Arthur  ••: 
the  Brothehood  of  Locomotive  Ehigineers,  was  specifically  restrained  by  an  iujtu. 
tion  from  issuing  or  continuing  any  order  whicn  should  require  the  engia^r^  * 
refuse  to  handle  cars  coining  from  or  gpiag  to  Ann  Arbor  road.  This  was  in''- 
preted  as  prohibiting  him  m>m  ordering  a  strike  on  account  of  the  hanluv*  -- 
such  cars. 

6l  Bailw^  bo7eotti.^In  nearly  all  of  the  cases  in  connection  with  the  Amerir;^ 
Railway  Union  s^.rlke  of  1894,  the  courts  adverted  to  the  element  of  boycofrio  :> 
attempt  to  preveac  the  raHwavs  from  hauling  Pullman  cars,  and  this  element  vv 
generally  treated  as  being  either  the  chief  source  of  the  illegal  character  of  U: 
strike,  or  as  bein^  an  important  factor  in  it. 

Thus,  the  opinion  of  tne  circuit  court  in  the  Debs  case-  appears  to  imply  t'-at 
the  boycott  of  the  Pullman  cars  was  an  illegal  thing  in  itself  regsodless  of  u 
means  used  to  carry  it  out.  After  quoting  the  order  issued  by  Debs,  as  pneafiJez* 
of  the  American  Railway  Union,  which  stated  that  a  boycott  against  the  Pallmi' 
Company  had  been  declared  by  the  union,  the  courts  goes  on  to  say:  **Palln::*- 
cars  in  use  upon  the  roads  are  instrumentalities  of  commerce,  and  it  follows  th^ 
from  the  time  of  this  announcement,  if  not  from  the  adoption  of  the  re^lnti  r 
by  the  convention,  the  American  Railway  Union  was  committed  to  a  conspiniy 
in  restraint  of  interstate  commerce,"  and  that  the  members  were  therefow^^  i 
inallv  liable  for  the  acts  of  one  another.  Whether  the  court  would  have  trpatw 
the  boycott  as  bein^  illegal,  indeiwndently  of  its  interference  with  inte^^t«tt 
commerce,  is  uncertam. 

More  clear  is  the  statement  of  the  boycott  feature  in  the  case  of  Phelan*  deci<3^ 
by  the  circuit  court  of  the  southern  district  of  Ohio  on  July  13,  1894.  ?h^^^ 
was  found  guilty  of  contempt  for  trying  to  induce  the  employees  of  a  i^- 
which  was  in  the  hands  of  a  receiver,  to  quit  work  for  the  purpose  of  compellia: 
the  road  to  refuse  to  haul  Pullman  cars.  The  court  explained  in  detail  the  par- 
pose  and  method  of  the  American  Railway  Union  in  boycotting  the  cars  of  tbe 
Pullman  company  by  inciting  the  employees  of  railroads  generally  to  tie  up  the  roa^? 
in  order  that  they  might  refuse  to  carry  Pullman  cars.  These  acts  were  declarer 
to  be  without  excuse  and  therefore  malicious.  The  court  said  that,  while  employ' 
ees  have  the  right  to  strike  to  benefit  themselves,  and  while  leaders  have  the  rigti 
to  incite  them  to  do  so,  a  strike  for  the  purpose  of  injuring  a  third  i>arty  is  with'^^^ 
justification.  The  American  Railway  Union  **  proposed  to  inflict  pecnnw'T 
injury  on  Pullman  by  compelling  the  railway  companies  to  give  up  using !«" 
cars.    ♦   ♦   *   Butthecombinationwasunlawfulwithout  respect  to  the  contract 

feature.  It  was  a  boycott.  The  employees  of  the  railway  companies  had  no  gnV' 
ance  against  their  employers.  Handling  and  hauling  Pullman  cars  did  not  reudt^ 
their  services  any  more  burdensome.  They  had  no  complaint  against  the  nse  ot 
Pullman  cars  as  cars.  They  came  into  no  natural  relation  witii  Pullman  in  hund' 
ling  the  cars.  *  *  ♦  Simply  to  injure  him  in  his  business,  they  were  incited  an" 
encouraged  to  compel  the  railway  companies  to  withdraw  custom  from  him  ^) 
threats  of  quitting  their  service ,  and  actually  quitting  their  service.  This  iaSicted 
an  injury  on  the  companies  that  was  very  great,  and  it  was  unlawful,  because" 
was  without  lawful  excuse.  All  the  employees  had  the  right  to  quit  their  emv^^T 
ment,  but  they  had  no  right  to  combine  to  quit  in  order  thereby  to  compel  Oi^ 
employer  to  withdraw  from  a  mutually  profitable  relation  with  a  third  person  ^(^ 

>  See  above,  p.  6«i.  >M  Fed.  fiep.,  724, 768.  >  In  re  Phelan,  62  Fed.  Rep.,  808^  818. 
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e  pnxyofle  of  injuring  that  third  person,  when  the  relation  thus  sought  to  be 
oken.  £ad  no  effect  whatever  on  the  character  or  reward  of  their  service.  It  is 
e  mo'tive  for  quitting,  and  the  end  sought  thereby,  that  make  the  injury  inflicted 
:ila.^^f xil,  and  the  combination  by  which  it  is  effected  an  unlawful  conspiracy." 
Xlie  element  of  boycott  was  also  alluded  to  by  Judge  Taf  t  in  the  decision  of  the 
3le<io  and  Ann  Arbor  case.^  Here  again  the  court  does  not  make  clear  whether 
le  "fcK>ycott  would  have  been  considered  unlawful  in  itself,  aside  from  the  fact 
I  at  it  ^WQ&  designed  to  influence  railway  companies  to  refuse  to  handle  cars  com- 
Lg  from  another  road,  in  violation  of  the  interstate  commerce  act.  The  language 
f  tlie  court  with  reference  to  the  illegality  of  the  boycott  is  as  follows: 
'  *  Herein  is  found  the  difference  between  the  act  of  the  employees  of  the  com- 
Laixiant  company  in  combining  to  withhold  the  benefit  of  their  labor  from  it  and 
fie  act  of  the  employees  of  the  defendant  companies  in  combining  to  withhold 
tieir  lalsor  from  tnem;  that  is,  the  difference  between  the  strike  and  the  boycott. 
Tie  one  combination,  so  far  as  its  character  is  shown  in  the  evidence,  was  lav^ful, 
because  it  was  for  the  lawful  purpose  of  selling  the  labor  of  those  engaged  in  it 
t>r  tlie  bighest  price  obtainable,  and  on  the  best  terms.  The  probable  inconven- 
aiice  or  loss  which  its  employees  might  impose  on  the  complainant  company  by 
vitbliolding  their  labor  would,  under  ordinary  circumstances,  be  a  legitimate 
Eieans  available  to  them  for  inducing  a  compliance  with  their  demands.  But  the 
employees  of  defendant  companies  are  not  dissatisfied  with  the  terms  of  their 
?raployinent.  So  far  as  appears,  those  terms  work  a  mutual  benefit  to  employer 
ina  employed.  What  the  employees  threaten  to  do  is  to  deprive  the  defendant 
companies  of  the  benefit  thus  accruing  from  their  labor,  in  order  to  induce,  procure, 
lud  comi)el  the  companies  and  their  mana^ng  officers  to  consent  to  do  a  criminal 
mcl  unlawful  injury  to  the  complainant.  Neither  law  nor  morals  can  give  a  man 
tlie  right  to  labor  or  withhold  his  labor  for  such  a  purpose." 

C.  LEGISLATION  AS  TO  STBIKE8  ON  EAILWATS.' 

In  Maine,  Pennsylvania,  Illinois,  New  Jersey,  Kansas,  Delaware,  and  Mississippi 
there  are  special  statutory  provisions  regarding  strikes  on  railways,  the  purpose 
being  to  prevent  such  sudden  abandonment  of  employment  as  shall  endanger  life  or 
seriously  obstruct  the  actual  physical  use  of  the  railroad.  In  several  of  these 
States  the  provision  is,  essentially,  that  no  locomotive  engineer  (or,  in  a  smaller 
number  of  States,  conductor  or  other  trainman)  shall  abandon  a  locomotive  or 
train  at  any  other  place  than  at  the  regularly  scheduled  end  of  the  route.  Other 
provisions  m  these  States  prohibit  combinations  or  conspiracies  for  the  purpose 
of  physical  interference  with  the  operation  of  railroads,  whether  by  destroying 
prox>erty,  obstructing  the  track,  disabling  rolling  stock,  or  intimidating  the 
employees.' 

Several  other  States  have  special  provisions  of  statute  directed  ap^inst  individ- 
uals who  in  any  way  directly  obstruct  the  operation  of  railroads  or  injure  railroad 
property.  These  statutes  are  distinct  from  those  above  named  regarding  combi- 
nations of  railway  ei  ^ployees  for  similar  purposes.    The  penalties  imposed  are 


iThus  In  Illinois  (Revised  Statutes,  109-111, 114),  and  Kansiis,  subntantlally: 
If  any  locomotive  engineer  in  furtherance  of  any  combination  or  agreement,  shall  wilfully  and 
maliciously  abandon  his  locomotive  upon  any  railroad  at  any  other  point  than  the  regular  schedule 
destination  of  such  locomotive,  he  shall  be  fined  not  less  than  J20  nor  more  than  8100,  and  confined 
in  the  county  jail  not  leas  than  twenty  days  nor  more  than  ninety  days. 

If  any  person  or  persons  shall  wilfully  and  maliciously,  by  any  act  or  by  means  of  intimidation, 
impede  or  obstruct,  except  by  due  proceas  of  law,  the  regular  operation  and  conduct  of  the  business 
oi  any  railroad  company  or  other  corporation,  firm,  or  individual  in  this  State,  or  of  the  regular  running 
of  any  locomotive  engine,  freight,  or  passenger  train  of  any  such  company,  or  the  labor  and  buslnew) 
of  any  such  corporation,  firm,  or  individual,  he  or  they  shall,  on  conviction  thereof,  be  punished  by 
a  fine  of  not  less  than  twenty  dollars  nor  less  [more]  than  two  hundred  dollars,  and  confined  in  the 
county  Jail  not  more  [less]  than  twenty  days  nor  more  than  ninety  days. 

.  If  two  or  more  persons  snail  wilfully  and  maliciously  combine  or  conspire  together  to  obstruct  or 
impede  by  any  act,  or  by  means  of  intimidation,  the  regular  operation  and  conduct  of  the  businem  of 
any  railroad  company  or  any  other  corporation,  firm,  or  individual  In  this  State,  or  to  impede,  hinder, 
or  obstruct,  except  by  due  process  of  law,  the  regular  running  of  any  locomotive  engine,  freight,  or 
pa.«fflenger  train  on  any  railroad,  or  the  labor  or  business  of  any  such  corporation,  firm,  or  individual, 
juch  person  shall,  on  conviction  thereof,  be  punished  by  fine  not  less  than  twenty  dollars  nor  more 
ujan  two  hundred  dollars,  and  confined  in  the  county  jail  not  less  than  twenty  days  nor  more  than 
ninety  days. 

This  act  shall  not  be  construed  to  apply  to  cases  of  persons  voluntarily  quitting  the  employment  of 
*ny  railroad  company  or  such  other  corporation,  firm,  or  individual,  whether  by  concert  of  action  or 
otherwise,  elxicept  as  Is  provided  in  [par.  1091.    ♦    *    * 

Y^  Fed.  Rep..  7&.  746.  ^*^      ^ 

■See  fuller  digest  and  extracts  from  laws  in  Reports  <»f  Industrial  Commiwion,  Vol.  V,  p.  132. 


602      THE   IKDU8TBIAL    OOMMISSION: ^LABOB   0OMBTKATI0N8. 

nsnally  heavy,  and  the  measnres  are  to  be  looked  npon  essentiaUy  as  designed  for 
the  protection  of  life,  limb,  and  property  nnder  the  police  power,  rather  than  as 
intended  to  affect  the  relations  of  employers  and  emj^loyees.  States  having  such 
special  provisions  as  to  railways  are  Maine,  Connecticat,  New  York,  WiscofDsiii, 
Kansas,  Nebraska,  Kentucky,  and  West  Virginia. 


CHAPTER  IX. 
THE  INJUNCTION  IN  LABOR  DISPUTES. 

During  the  past  15  or  20  years  we  find  very  nmnerons  cases  in  which  the  conite 
have  us^  the  injunction  to  restrain  acts  of  labor  organizations  and  of  strikers. 
The  use  of  the  injunction  has  been  especially  frequent  during  the  past  decide. 
The  most  conspicuous  instance  of  its  employment  was  in  the  great  railwpy  strike 
of  1894,  and  it  was  in  the  decision  of  the  Debs  case  arising  out  of  that  etnke  that 
the  highest  judicial  authority  was  given  for  the  use  of  the  Injunction  under  snch 
circumstances.  Probably  no  other  feature  of  the  attitude  of  the  courts  towanl 
labor  has  aroused  more  discussion  on  the  part  of  the  general  public,  or  more  oppo- 
sition from  labor  organizations,  than  the  use  of  such  injunctions.  It  seems  to  be 
conceded  on  all  hands  that  the  enjoining  of  acts  of  strikers  and  of  members  of 
labor  organizations  is  a  recent  development,  and  that  it  is  far  more  common  in 
the  United  States  than  in  Great  Britain.  The  courts  have,  however,  upheld  their 
increasing  employment  of  this  means  of  restraint  on  the  ground  that  new  condi- 
tions have  arisen  which  have  demanded  strenuous  action.  The  opinions  of  vah- 
ous  labor  leaders  and  labor  organizations  and  others  as  to  the  injunctions  have 
been  repeatedly  stated  before  the  Industrial  Commission.*  Here  it  is  appropriate 
tv>  present  the  arguments  of  the  courts  themselves  on  this  subject,  as  well  at«  the 
opinions  of  various  legal  wi-iters  favoring  or  opi)OsinR  injunctions.  There  ar» 
several  special  i)oints  with  regard  to  injunctions  which  may  be  considered  inort 
or  less  inaependently. 

A.  COXJET  DEGISIOHS  AS  TO  IHJUHCnOVS. 

1.  Ii^nnotionB  to  restrain  acts  which  are  also  esiminaL — ^Probably  the  most  mooted  legal 
question  with  regard  to  injunctions  is  as  to  whether  they  may  be  used  to  restrain 
acts  which  are  criminal  and  which  would  subject  the  offender  to  punishment  at 
common  or  statute  law.  It  is  contended  by  many  i>ersons,  inclumng  some  lead- 
ing lawyers,  that  there  is  no  warrant  for  the  issue  of  an  injunction  under  those 
circumstances,  since  the  penalties  of  the  law  are  themselves  supposed  to  be  a  anf- 
ficient  deterrent  influence  without  the  resort  to  the  extraordinary  remedy  of  the 
injunction.  It  is  declared  that  courts  of  eouity  have  no  criminal  jurisdiction.  It 
is  also  esi)ecially  objected  that  the  introduction  of  the  injunction  against  acts 
which  are  criminal  deprives  those  who  are  charged  with  these  acts  of  the  right  of 
trial  by  jury,  submitting  them  exclusively  to  the  jurisdiction  of  the  court  on  tbe 
charge  of  contempt. 

While  courts  themselves  have  usually  of  late  years  denied  the  validity  of  tins 
line  of  argument,  there  is  some  strong  language  on  the  part  of  judges  to  the  effect 
that  injunctions  may  not  properly  be  used  against  criminal  acts.  In  one  case  where 
an  injunction  to  restrain  a  boycott  was  issued  by  the  United  States  circuit  court 
of  appeals  of  the  eighth  circuit  ^  a  strong  dissenting  opinion  was  submitted  bvJnd^' 
Caldwell,  in  which  the  use  of  the  injunction  in  criminal  cases  was  severely  criti- 
cised. He  declared  most  emphatically  that  courts  of  equity  have  no  jurisaiction 
to  enforce  the  criminal  laws;  that  mobs  have  as  much  authority  to  hasten  the 
punishment  of  crime  by  avoiding  the  delay  and  uncertain^  of  jury  trials  as  chan- 
cellors have.  '*  It  is  vain  to  disguise  the  fact  that  this  desire  for  a  shortcut  ori^* 
nates  in  a  feeling  of  hostility  to  trial  by  jury,  a  mode  of  trial  which  has  never  been 
IK)pular  with  the  aristocracy  of  wealth,  or  the  corporations  and  trusts.  A  distmst 
of  the  jury  is  a  distrust  of  tne  people,  and  a  distrust  of  the  people  means  the  over- 
throw of  the  government  our  fathers  founded.    Against  the  exercise  of  this 

» See  espwially  Report  of  Industrial  Commlsrion.  Vol.  IV  Digest,  p.  145;  Vol.  VII  Digest  p  11* 
Vol.  XII,  p. 
"Hopkins  V.  Oxley  Stave  Co.,  88  Fed. Rep.,  912,925. 
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jurisdiction  the  constitation  of  the  United  States  interposes  an  insnrmountable 
barrier.    ♦    ♦    ♦ 

"  *  The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be  by  jury.' 
Const.,  art.  3.  *No  person  shall  be  held  to  answer  for  a  capital  or  otnerwise 
infamous  crime,  unless  on  a  presentment  or  indictment  of  a  fl;rand  jury,  except  in 
cases  arising  in  the  land  or  naval  forces,  or  in  the  militia  when  in  actual  service 
in  time  of  war  or  public  danger.'  Const,  amend.,  art.  5.  *  In  all  criminal  prose- 
cations  the -accused  shall  enjoy  the  right  to  a  speeidy  and  public  trial  byanimpar- 
ti^  jury.  *  ♦  ♦'  Id.,  art.  6.  *&  suits  at  common  law  where  the  value  in 
controversy  shall  exceed  $20,  the  right  of  trial  by  jury  shall  be  preserved.'  Id., 
art.  7. 

'*  These  mandatory  provisions  of  the  constitution  are  not  obsolete,  and  are  not 
to  be  nullified  by  mustering  against  them  a  little  horde  of  equity  maxims  and  obso- 
lete precedents  originating  in  a  monarchical  government  having  no  written  con- 
stitution.   •    ♦    * 

''  These  constitutional  ^aranties  are  not  to  be  swept  aside  by  an  equitable  inven- 
tion which  would  turn  crime  into  a  contempt,  and  enable  a  judge  to  declare  inno- 
cent acts  crimes,  and  punish  them  at  his  discretion.    •    *    • 

**  Undoubtedly  it  is  the  right  of  the  people  to  alter  or  abolish  their  existing  gov- 
ernment, *  and/  in  the  language  of  the  Declaration  of  Independence, '  to  insti- 
tute a  new  government,  laying  its  fotmdations  on  such  principles,  and  or^nizing 
its  powers  in  such  form  as  to  them  shali  seem  most  likely  to  effect  their  safety 
and  happiness.*  It  is  competent  for  the  people  of  this  country  to  abolish  trial  by 
jury,  and  confer  the  entire  iwlice  powers  of  the  State  and  nation  on  Federal  judges, 
to  be  administered  through  the  agency  of  injunctions  and  punishment  for  con- 
tempts; but  the  power  to  do  this  resides  with  the  whole  x>eople,  and  it  is  to  be 
exercised  in  the  mode  provided  by  the  constitution.  It  can  not  be  done  by  the 
insidious  encroachments  of  any  department  of  the  government.  Our  ancestors, 
admonished  by  the  lessons  taught  oy  English  history,  saw  plainly  that  the  right 
of  trial  by  jury  was  absolutely  essential  to  preserve  the  rights  and  liberties  of  the 
people,  and  it  was  the  knowledge  of  this  lact  that  caused  them  ta  insert  in  the 
Constitution  the  peremptory  and  mandatory  provisions  on  the  subject  which  we 
have  quoted.  English  history  is  replete  with  examples  showing  that  the  King 
and  his  dependent  and  servile  judges  would  have  suoverted  the  rights  and  liber- 
ties of  the  English  people,  but  for  the  good  sense  and  patriotism  of  English  juries. 
It  is  to  the  verdicts  of  the  juries,  ana  not  to  the  opinions  of  the  judges  that  the 
English  x)eople  are  chiefly  indebted  for  some  of  tneir  most  precious  rights  and 
liberties." 

Notwithstanding  these  objections  (more  fully  set  forth  in  section  6,  below) 
raised  against  the  use  of  the  injunction  in  restraining  acts  considered  by  the 
conrts  or  declared  by  statute  to  be  in  themselves  criminal,  the  instances  in  which 
injunctions  have  been  employed  a^inst  such  acts  are  exceedingly  numerous. 
Picketing,  boycotts,  intinudation,  interference  with  interstate  commerce,  and 
various  other  acts  of  strikers,  which  the  courts,  by  the  language  used  in  their 
decisions,  evidently  very  generally  consider  criminal  as  well  as  civilly  unlawful, 
have  yet  been  restrained.  In  not  a  few  cases  in  recent  years  courts  nave  specif- 
ically considered  the  question  whether  an  injunction  could  properly  be  issued 
against  acta  in  themselves  criminal,  and  the  decision  has  been  quite  generally 
that  the  use  of  the  injunction  in  such  cases  is  x>erinissible,  where  the  injury 
restrained  is  a  continuing  and  irreparable  one. 

This  doctrine  has  received  the  sanction  of  the  Supreme  Court  of  the  United 
'States  in  the  famous  Debs  case,  and  is  doubtless  now  definitely  fixed,  as  regards 
the  Federal  courts,  several  of  which,  both  before  and  since  the  Debs  decision,  have 
^ised  very  similar  arguments  in  upholding  the  issue  of  injunctions  to  restrain 
cnminal  acts  The  general  argument  is  that  the  action  of  the  court  in  Issuing 
injunctions  under  its  equity  jurisdiction  has  no  reference  to  the  element  of  crim- 
inality; that  the  courts  have  always  had  authority  to  enjoin  acts  which  threaten 
irreparable  injury  to  property,  and  that  punishment  under  such  an  injunction 
doesnot  preclude  prosecution  for  criminal  acts  under  criminal  law;  that  the  use  of 
the  injunction  in  strikes  is  especially  necessary,  because  the  offenders  are  usually 
persons  without  means,  from  whom  those  persons  injured  could  recover  no  dam- 
^es  for  the  harm  done  to  their  property.  The  objection  regarding  the  denial  of 
the  right  of  trial  by  jury  is  answered  by  the  argument  that  that  right  has  never 
heen  treated  as  interfering  with  the  power  of  the  courts  to  issue  injunctions  and 
^  protect  their  own  dignity  by  punishing  violations  of  their  orders;  that  the 
aathority  of  the  courts  to  protect  tnemselves  would  be  of  no  significance  if  it  was 
i^eceesary  to  consult  an  independent  authortiy  in  infiicting  punishment. 

Extracts  from  ^he  leading  decisions  on  this  subject  may  now  be  briefly  quoted. 
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The  language  of  the  Supreme  Court  of  the  United  States  in  the  Debs  case  laay 
be  cited  somewhat  fully  on  account  of  its  importance.' 

**  Something  more  than  the  threatened  commission  of  an  off ense  agaixist  thr: 
laws  of  the  land  is  necessary  to  call  into  exercise  the  injunctive  nowers  of  tbc 
court.  There  must  be  some  interferences,  actual  or  threatened,  with  propsty  -tt 
rights  of  a  pecuniary  nature;  but  when  such  interferences  appear  the  jurisdiction 
of  a  court  of  equity  arises,  and  is  not  destroyed  by  the  fact  that  they  are  aocoi&r 
panied  bv  or  are  themselves  violations  of  the  criminal  law.    *    *    * 

*'The  law  is  full  of  instances  in  which  the  same  act  may  give  rise  to  a  civil 
action  and  a  criminal  prosecution.  An  assault  with  intent  to  kiH  may  be  pun- 
ished criminally,  under  an  indictment  therefor,  or  will  supi)ort  a  civil  action  for 
damages;  and  tlie  same  is  true  of  all  other  offenses  which  cause  injnrv  tc  per^c 
or  property.  In  such  cases  the  jurisdiction  of  the  civil  court  is  invoked,  not  U' 
enforce  the  criminal  law  and  punish  the  wrongdoer,  but  to  compensate  thr 
injured  party  for  the  damages  wnich  he  or  his  prox)erty  has  suffered.    *  ♦  ♦ 

'*  So  here  tne  acts  of  the  defendants  may  or  may  not  nave  been  violations  of  thf 
criminid  law.  »  ♦  ♦  If  any  criminal  prosecution  be  brought  against  them  tr^ 
the  criminal  offenses  alleged  m  the  bill  of  complaint,  of  derailing  and  wrecMn^ 
engines  and  trains,  assaulting  and  disabling  employees  of  the  railroad  companies, 
it  ^vill  be  no  defense  to  such  prosecution  that  thev  disobeyed  the  orders  of  injunc- 
tion served  upon  them,  and  have  been  punished  for  such  disobedience. 

**  Nor  is  there  in  this  any  invasion  or  the  constitutional  right  of  trial  by  jury. 

•  •    • 

**  The  power  of  a  court  to  make  an  order  carries  with  it  the  equal  power  to  pnn- 
ish  for  a  disobedience  of  that  order,  and  the  inquiry  as  to  the  question  of  disobe- 
dience has  btHiu,  from  time  immemorial,  the  special  function  of  the  court.  And 
this  is  no  technical  rule.  In  order  that  a  court  may  compel  obedience  to  its  order?, 
it  must  have  the  right  to  inquire  whether  there  has  been  any  ^sobedience  therwf  • 
To  submit  the  question  of  disobedience  to  another  tribunal,  be  it  a  jury  or  anoth^fr 
court,  would  operate  to  deprive  the  proceeding  of  half  its  efficiency." 

A  brief  statement  of  the  same  doctrine  as  that  laid  down  in  the  Debs  case  was 
made  earlier  by  Judge  Taf  t  in  the  Federal  circuit  court  of  the  northern  district  v-' 
Ohio  in  the  Ann  Arbor  Railway  case.*  He  said:  "  The  authorities  leave  no  doubt 
that  in  such  a  case  an  injunction  will  issue  against  the  stt  anger  who  thus  intenueu- 
dies  and  harasses  the  complainants'  business.  ♦  ♦  ♦  The  rule  that  eooity  will 
not  enjoin  a  crime  has  here  no  application.  The  authorities  where  tne  rule  is 
thus  state<l  are  cases  where  the  injury  about  to  be  caused  was  to  the  pnbhc  alonr. 
and  where  the  only  proper  remedy,  therefore,  was  by  criminal  proceedings. 
When  an  irrei>arable  and  continuing  unlawful  injury  is  threatened  to  private 
property  and  business  rights,  equity  will  generally  enjoin  on  behalf  of  the  yermin 
whose  rights  are  to  be  invaded,  even  though  an  indictment  on  behalf  of  the  pnblic 
will  also  lie." 

Again,  in  the  case  of  Arthur  r.  Oakes,'  the  circuit  court  of  appeaL  of  the 
seventh  circuit,  referring  to  the  issue  of  an  injunction  to  restrain  strikers  from 
combining  to  interfere  with  the  operation  of  the  Northern  Pacific  Railroad,  said: 
**  The  authorities  all  agree  that  a  court  of  equity  should  not  hesitate  to  use  this 
power  when  the  circumstances  of  the  particular  case  in  hand  require  it  to  be 
done  in  order  to  protect  rights  of  property  against  irreparable  damage  by  wrong- 
doers.   It  is.  Justice  Story  said,  because  of  the  varying  circumstances  of  caises 

*  that  courts  of  equity  constantly  decline  to  lay  down  any  rule  which  shall  Umit 
their  power  and  oiscretion  as  to  the  particular  cases  in  which  such  injunctions 
shall  be  granted  or  withheld.'    »    ♦    * 

**In  using  a  special  injunction  to  protect  the  property  in  the  custody  of  th^ 
receivers  against  threatened  acts  which  it  is  admitted  would,  if  not  restraineti. 
have  been  committed,  and  would  have  inflicted  irreparable  loss  ui)on  that  property, 
and  seriously  prejudiced  the  interests  of  the  public,  as  involved  in  the  regular. 
continuous  operation  of  the  Northern  Pacific  Railroad,  the  circuit  court,  except 
in  the  particulars  indicated,  did  not  restrain  any  act  which,  upon  the  ta^j^ 
admitted  by  the  motion,  it  was  not  its  plain  duty  to  restrain.  No  other  remedy 
was  full,  adequate,  and  complete  for  the  protection  of  the  trust  property,  and  f-^r 
the  preservation  of  the  rights  of  individual  suitors  and  of  the  public  m  its  dn«» 
and  orderly  administration  by  the  court's  receivers.    *    *    ♦ 

**That  some  of  the  acts  enjoined  would  have  been  criminal,  subjecting  tb«? 
wrongdoers  to  actions  for  damages  or  to  criminal  prosecution,  does  not  therefore 

» In  re  Debs,  16  Sup.  Ct,  Rep..  WKi,  910. 

•Toledo,  Ann  Arbor  and  North  Michigan  Railway  Co.  r.  iVnusylvania  Go., 54  Fed,  RepL,730.7**- 

»63  Ki-d.  Rep.,  810,  828,  829. 
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itself  determine  the  question  as  to  interference  by  injunction.  If  the  acts 
»PX>6^  at  crime,  or  involved  merely  crime,  or  if  the  injury  threatened  could,  if 
ne,  be  adequately  compensated  in  damag;es^  equity  would  not  interfere.  But 
tlie  acts  threatened  involved  irreparable  injurv  to  and  destruction  of  property 
r  all  the  purposes  for  which  that  property  was  adapted,  as  well  as  continuous  acte 
trreepasSj  to  say  nothing  of  the  rights  of  the  public,  the  remedy  at  law  would 
kve  X^n  inadequate." 

Another  vigorous  defense  of  the  issue  of  the  injunction  to  restrain  criminal  acts 
as  made  by  Judge  Rogers,  of  the  United  States  circuit  court  for  the  western 
Htrict  of  ^kansas,  in  the  case  of  United  States  v,  Sweeney,'  decided  in  1899. 
ere  an  injunction  was  issued  to  restrain  picketing  and  violent  acts  of  strikers, 
id.  the  question  was  on  the  punishment  of  certain  persons  for  violating  the 
I  junction.  In  justifying  the  imx)osition  of  various  penalties  the  court  declared 
lat  there  was  nothinp^  novel  in  the  use  of  an  injunction  under  such  circumstances; 
lat  as  old  as  equity  jurisprudence  was  the  principle  of  the  right  of  the  court  to 
iterf  ere  to  prevent  injury  to  property  and  persons  where  the  remedy  at  law  is 
ladequate  and  where  the  injury  is  irreparaole.  The  judge  intimated  that  the 
einedy  by  injunction  has  become  more  common  in  recent  times,  but  added  that 
his  fact  grows  out  of  the  changed  conditions  of  business  and  industry.  By  way 
f  illiastrating  the  justice  of  such  interference  by  the  courts  a  hypothetical  case 
("as  submitted:  Suppose  a  person  who  was  the  owner  of  a  fine  forest  should  com- 
>lain  that  another  person  and  his  associates,  who  were  insolvent  and  irresponsible, 
tad  conspired  together  to  cut  down  the  trees  and  haul  away  and  destroy  the  f  or- 
^t.  Suppose  the  peace  officers  and  local  authorities  had  refused  to  protect  his 
proi)erty.  CJould  the  court  refuse  to  grant  an  injunction  to  avoid  an  irreparable 
mischief  for  which  the  remedy  at  law  was  inadequate?  If  the  conspirators  should 
be  arrested  for  contempt  in  violating  such  an  injunction  and  should  demand  a 
iury,  we  should  see  the  court  granting  an  order  which  it  has  no  power  to  enforce 
or  the  enforcement  of  which  depends  on  the  verdict  of  a  jury.  The  hypothetical 
case,  the  judge  declared,  differed  in  no  regard  in  principle  from  the  case  at  issue. 
The  State  courts  appear  to  have  issued  injunctions  in  labor  cases  quite  as  fre- 
quently and  for  the  pmpose  of  restraining  quite  as  great  variety  of  acts  as  have 
the  Federal  courts.  We  find,  however,  fewer  instances  in  which  the  State  courts 
have  taken  occasion  to  defend  their  course  in  issuing  injunctions  to  restrain  the 
commission  of  criminal  acts  than  is  true  of  the  Federal  courts. 

In  the  case  of  Vegelahn  v.  Guntner,'^  the  supreme  judicial  court  of  Massachu- 
8etts  granted  an  injunction  to  restrain  the  establishment  of  a  patrol  and  the 
intimidation  of  persons  seeking  employment  from  the  complainant.  The  court 
declared:  **  Nor  does  the  fact  that  the  aefendants'  acts  might  subject  them  to  an 
indictment  prevent  a  court  of  equity  from  issuing  an  injunction.  It  is  true  that, 
f)rdinarily,  a  court  of  equity  will  decline  to  issue  an  injunction  to  restrain  the 
commission  of  a  crime;  but  a  continuing  injury  to  property  or  business  may  be 
enjoined  although  it  may  also  be  punishable  as  a  nuisance  or  other  crime." 

As  the  circumstances  in  this  case  were  closely  similar  to  those  in  the  case  of 
Hherry  v.  Perkins,'  decided  by  the  same  court  in  1888,  it  is  probable  that,  had  it 
coDsidered  necessary,  the  court  would  then  have  justified  its  use  of  the  injunction 
in  the  earlier  case  on  essentially  the  same  grounds. 

The  supreme  court  of  Michigan  has  very  recently  defended  the  use  of  the 
injunction  to  restrain  criminal  acts.**  The  injunction  in  this  case  was  directed 
against  boycotting  and  picketing.  The  acts  of  the  defendants  were  declared  by 
the  court  to  be  criminal  conspiracy,  but  the  court  said:  **  It  requires  no  argument 
to  show  that  in  this  case,  botn  in  reason  aud  authority,  actions  at  law  would  be 
titterly  inadequate.  The  course  pursued  by  these  defendants,  if  unchecked, 
would  soon  rum  the  complainants^  business,  and  bring  upon  them  financial  ruin. 
*  *  *  While  some  writers  have  doubted  the  remedy  by  injunction,  it  is  now 
settled  beyond  dispute." 

3.  Iiyimotions  to  compel  tlie  performance  of  petMnal  servioe. — ^No  little  controversy 
has  ansen  regarding  the  action  of  the  courts  in  several  cases  in  issuing  injunc- 
tions to  compel  the  perfoimance  of  specific  service  by  workingmen.  In  one  case 
the  court  went  so  far  as  to  deny  the  right  of  men  to  quit  work  in  such  a  way  as 
to  interfere  with  the  business  of  the  employer.  This  decision,  however,  was 
reversed  by  a  higher  court,  and  it  seems  probable  that  the  usual  attitude  of  the 
courts  would  be  to  refuse  to  restrain  men  from  Quitting  work,  although  the  act 
of  quitting  work  might  by  the  same  courts  be  held  illegal  and  even  criminal  if 
done  with  a  malicious  motive  or  under  certain  special  circumstances,  such  as 

»96  Fed.  Rep.,  434.  « 147  Maas.,  212. 

s 44  N.  £.  Bep.,  1077, 107a  «  Beck  v.  Teamsters'  Union,  77  N.  W.  Rep.,  18, 21. 
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have  been  described  in  previons  sections  of  this  chapter.  On  the  otlwrbaaBd, 
there  have  been  several  injunctions  commanding  employees,  so  long  as  they  cr^ 
tinne  in  employment,  to  i^rform  their  costomary  duties. 

The  instance  just  mentioned  of  a  direct  attempt  to  prohibit  an  ordinary  strik- 
by  injunction  was  in  the  Northern  Pacific  Railway  case.  >  Judge  Jenkins,  of  th*. 
Federal  circuit  court  of  the  eastern  district  of  Wisconsin,  in  December,  li^ 
issued  an  injunction  prohibiting  the  employees  of  the  receivers  of  tiiat  raibo»I 
from  conspiring  to  quit  employment  with  the  object  of  crippling  the  property  : 
embarrassing  its  ofieration,  and  also  from  quitting  tiie  service  of  the  receiTer> 
(regardless  of  the  question  of  conspiracy)  with  or  without  notice,  in  such  a  way 
as  to  cripple  the  property  or  hinder  its  operation.  Since  it  would  be  practical j 
impossible  for  men  to  strike  without  seriously  interfering  with  the  operation  •  i 
a  road,  at  least  tem^rarily,  this  was  practically  an  attempt  to  compel  the 
employees  to  continue  in  the  service. 

Later  Judfi^e  Jenkins  denied  a  motion  to  strike  out  this  i>art  of  the  injonctios 
and  defended  his  action  on  the  ground  that  the  stopping  of  traffic  on  a  great  inter- 
state railroad  would  seriously  injure  the  general  pubUc,  and  would  result  in  grea: 
loss  to  the  receivers.  The  use  of  the  injunction  was  necessary  because  the  threat- 
ened injury  would  be  continuous  and  there  would  be  no  effective  remedy  in 
damages  against  the  strikers.*  The  injunction  issued  by  Judge  Jenkins  was  m^-nh- 
fied  by  the  circuit  court  of  appeals  on  October  1 ,  1804.  In  the  meantime ,  however,  it 
had  remained  in  force,  and  nad  it  been  strictly  obeved  there  could  for  many  montb 
have  been  no  action  to  carry  out  the  intention  of  the  employees  to  secare  hi^br^r 
wages  by  strike.    In  other  words,  the  entire  movement  woiQd  have  been  abortivt>. 

In  modifying  this  injunction  Justice  Harlan  declared  that  there  could  be !!« 
exceptions  to  tne  rule  that  a  court  of  equity  will  not  prevent  one  individual,  br 
injunction,  from  quitting  the  personal  service  of  another,  and  that  there  was  do 
authority  for  the  action  of  the  lower  court.  Although  strikes  on  railroads  might 
be  peculiarly  disastrous,  in  the  absence  of  legislation  conferring  specific  anthoritr 
upon  the  courts,  there  could  be  no  prohibition  of  the  right  to  quit  work,  even 
though  the  employees  should  quit  under  circumstances  showing  bad  faith,  or  a 
reckless  disregard  of  their  contract,  or  of  the  convenience  and  interest  of  botli 
employers  and  the  public* 

Similarly,  in  the  Toledo  and  Ann  Arbor  case,^  the  court  declared  that  the 
employees  of  the  defendant  railway  could  escape  the  injunction  prohibiting  them 
from  refusing  to  handle  certain  cars  by  quittmg  the  service  of  the  employers. 
"  Otherwise  tne  injunction  would  be,  in  effect,  an  order  on  them  to  remain  in  the 
service  of  the  company,  and  no  such  order  was  ever,  so  far  as  the  authorities  show. 
issued  by  a  court  of  equity.  ♦  ♦  ♦  It  would  be  impracticable  to  enforce  the 
relation  of  master  and  servant  against  the  will  of  either. "  The  quitting  of  employ- 
ment under  certain  circumstances  might  be  criminal  or  unlawful,  but  could  n*rt 
be  prohibited  by  injunction.  On  the  other  hand,  the  court  declared  that  the  quit- 
ting to  avoid  the  force  of  the  injunction  must  be  in  good  faith,  and  that  a  vier^ 
temporary  cessation  of  work,  in  the  expectation  of  an  order  to  go  on  without  the 
cars,  was  not  a  bona  fide  quitting. 

The  case  under  discussion  is  one  of  those  in  which  the  courts  have  most  clearly 
stated  the  doctrine  that  the  injunction  may  be  issued  to  compel  the  employee;;  t«* 
perform  their  usual  duties,  so  long  as  they  remain  in  service.  To  be  sure  the  dnry 
enjoined,  namely,  the  hauling  of  cars  coming  from  the  connecting  Kdlroad.  wa^  a 
peculiar  one,  since  railroad  companies  are  prohibited  by  interstate-commerce  la^ 
from  refusing  to  handle  cars  under  such  circumstances.  The  court  explainf^ 
that  while  ordinarily  injunctions  were  prohibitory  in  form,  the  issue  of  a  manda- 
tory injuction,  commanding  men  to  -pertoTm.  positive  acts,  was  justifiable  under 
certain  circumstances,  and  particularly  in  the  case  of  railroads,  where  the  refnsil 
to  perform  such  acts  would  interrupt  the  regular  course  of  things  and  result  in 
injury.  **The  office  of  a  preliminary  injunction  is  to  preserve  the  status  qa^^ 
until,  upon  final  hearing,  the  court  may  grant  full  relief.  G(enerally  this  can  I* 
accompushed  by  an  injunction  prohibitory  in  form,  but  it  sometimes  happens 
that  the  status  quo  is  a  condition  not  of  rest,  but  of  action,  and  the  conditioD  of  re^ 
is  exactly  what  will  inflict  the  irreparable  injury  upon  complainant,  which  he 
appeals  to  a  court  of  equity  to  protect  him  from.  In  such  a  case  courts  of  equity 
iMue  mandatory  writs  before  the  case  is  heard  on  its  merits.    *    *    ♦ 

"Now,  the  normal  condition — the  status  quo — ^between  connecting  common 

1  Fanners'  Loan  and  Trust  Company  t-.  Northern  Pacific  Railroad.  60  Fed.  Rep.  808.  . 

«The  further  argument  of  the  court  in  regard  to  the  illegality  of  quitting  work  has  beenalrew* 
set  forth  under  another  head.    See  above  pp.  563, 598. 

»  Arthur  v.  Oake«,  63  Fed.  Rep..  310, 318. 

« Toledo,  Ann  Arbor  and  North  Michigan  Railroad  Company  i'.  Pcnnsylyanla  Comnuij'.^  ^^ 
Rep.,  730,741,748.  '  '  *^ 
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irriers  nnder  the  interstate-comznerce  law  is  a  continnotis  passage  of  freight 
Eickward  and  forward  between  them,  which  each  carrier  has  a  right  to  enjoy 
ithont  intermption,  exactly  as  riparian  owners  have  a  right  to  the  continnons 
jw  of  the  stream  withoat  oDstmction.  Since  Lord  Thurlow's  time  the  pirelimi- 
EU7  mandatory  injunction  has  been  nsed  to  remove  obstructions  and  keep  clear 
le  stream." 

The  most  forcible  statement  of  the  doctrine  that  employees  must,  so  long  as 
ley  remain  in  service,  perform  their  usual  duties,  and  that  an  injunction  may 
sue  to  compel  them  to  do  so  is  found  in  the  case  of  Southern  Calif omia  Railway 
ompany  v.  Kutherford,  which  arose  out  of  the  Pullman  strike  of  1894.*  Judge 
loss  in  this  case  issued  an  injunction  commanding  the  employees  to  perform  their 
sual  duties  while  continuing  in  employment;  justifying  his  action  on  the  ground 
lat  hy  refusal  they  were  subjecting  the  complainant  to  great  damages,  causing 
;  to  violate  its  contract  with  the  Pullman  Company,  and  were  also  intemipting 
ae  transmission  of  the  mails  and  of  interstate  commerce.  While  a  mandatory 
ijunction  compelling  employees  to  perform  their  services  might  be  novel,  every 
ast  order  of  equity  courts  has  been  Dorn  of  emergency,  to  meet  some  new  condi- 
ions,  and  the  rights  of  the  public  with  regard  to  railroad  transportation  have 
ecome  so  increasingly  important  that  the  courts  must  interfere.  The  coxirt 
ontinued: 

**  It  is  manifest  that  for  this  state  of  affairs  the  law — neither  civil  nor  criminal — 
fforda  an  adequate  remedy.  But  the  proud  boast  of  equity  is,  *  Ulnjus,  ibi  reme- 
IiMwi.'  It  is  the  maxim  which  forms  the  root  of  all  equitable  decisions.  Why 
hould  not  men  who  remain  in  the  employment  of  another  perform  the  duties 
hey  contract  and  engage  to  perform?  It  is  certainly  just  and  right  that  they 
hould  do  so,  or  else  quit  the  employment.  And  where  the  direct  result  of  such 
efusal  works  irreparable  damage  to  the  employer,  and  at  the  same  time  inter- 
eres  with  the  transmission  of  the  mail  and  with  commerce  between  the  States, 
jquity,  I  think,  will  compel  them  to  perform  the  duties  pertaining  to  the  employ- 
nent  so  long  as  they  continue  in  it." 

8.  Kight  of  Federal  conits  to  inue  iigimotLonB  as  to  interetate  coxnmeroe. — ^In  the  Debs 
jase  -  the  question  was  raised  by  the  defendants  as  to  whether  the  Federal  Gov- 
ernment had  the  right  to  interfere  regarding  strikes  at  all,  and  especially  as  to 
w^hether  it  was  entitled  to  use  the  injunction  for  the  protection  of  interstate  com- 
nerce  and  for  prevention  of  obstruction  to  the  mails.  It  was  the  general  x)osition 
)f  many  workingmen  and  other  persons  that  strikes  were  essentially  matters  of 
State  jurisdiction,  and  that  suppression  of  any  violence  which  might  take  place 
n  connection  with  them  was  the  duty  of  the  local  or  State  authorities,  with 
which  the  Federal  Government  had  no  right  to  interfere.  It  will  be  remembered 
that  the  Federal  courts  issued  various  injunctions  in  regard  to  this  strike  of  1894, 
act  in  behalf  of  private  suitors  seeking  protection  from  in*eparable  damage,  but  on 
behalf  of  the  Federal  Government  itself,  seeking  to  prevent  obstruction  of  inter- 
state commerce  and  of  mails.  In  upholding  these  injunctions  and  in  suppressing 
disorder  Federal  troops  were  called  into  service.  Debs  and  others  were  arrested 
for  violation  of  the  injunctions  of  the  Federal  courts,  and  Debs  was  committed 
to  prison  for  contempt  of  court.  A  petition  for  a  writ  of  habeas  corpus  brought 
the  case  before  the  Supreme  Court  or  the  United  States,  which  uphela  the  inqimc- 
tion.  The  court  declared  that  the  Federal  Government,  under  its  constitutional 
authority  to  regulate  interstate  commerce,  had  the  right  to  interfere  by  force,  or 
through  its  courts,  to  prevent  the  obstruction  of  such  commerce.  It  had  the 
right  to  apply  for  injunction,  not  merely  because  of  its  property  in  the  mails,  but 
because  every  government  is  entitled  to  call  upon  its  courts  to  aid  it  in  carrying 
on  its  legitimate  functions. 
The  following  is  quoted  from  the  lang^a^e  of  the  court  on  this  subject: 
"As,  under  the  Constitution,  power  over  interstate  commerce  and  the  transpor- 
tation of  the  mails  is  vested  in  tne  National  Government,  and  Congress,  by  virtue 
of  such  grant,  has  assumed  actual  and  direct  control,  it  follows  that  the  National 
Government  may  prevent  any  unlawful  and  forcible  interference  therewith. 
*  *  The  entire  strength  of  the  nation  may  be  used  to  enforce  in  any  part  of 
the  land  the  full  and  free  exercise  of  all  national  powers  and  the  security  of  aU 
nghts  intrusted  by  the  Constitution  to  its  care.    *    ♦    * 

''In  the  case  before  us  the  right  to  use  force  does  not  exclude  the  right  of  appeal 
to  the  courts  for  a  judicial  determination  and  for  the  exercise  of  all  their  powers 
0*  prevention.  Indeed,  it  is  more  to  the  praise  than  to  the  blame  of  the  Govern- 
ment that,  instead  of  determining  for  itself  questions  of  right  and  wrong  and 
enforcing  that  determination  by  the  club  of  the  policeman  and  the  bayonet  of 

1 02  Fed.  Rep.,  796, 797.  « In  re  Debs,  15  Sup.  Gt.  Rep.  900, 
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the  soldier,  it  snbmitted  all  those  questions  to  the  peacefnl  determiiiation  of  ju& 
cial  tribunals.    «    ♦    * 

''Neither  can  it  be  doubted  that  the  GK)yemment  has  such  an  interest  in  tbe 
subject-matter  as  enables  it  to  appear  as  ^arty  plaintiff  in  this  suit.  It  is  sj^ 
that  equity  only  interferes  for  the  protection  of  property,  and  that  the  Govent- 
mont  has  no  property  interest.  A  sufficient  reply  is  ttiat  tiie  United  States  lia^n 
a  property  in  the  mails,  the  protection  of  whicn  was  one  of  the  purposes  of  tlii» 
bill.  We  do  not  care  to  place  our  decision  upon  this  ground  alone.  Erery  ^^- 
emment,  intrusted  by  the  very  terms  of  its  being  with  ^wers  and  duti^  to  l>e 
exercised  and  discharged  for  the  general  welfare,  has  a  right  to  apply  to  its  own 
courts  for  any  proper  assistance  in  the  exercise  of  the  one  and  the  oiBchaige  of  the 
other,  and  it  is  no  sufficient  answer  to  its  appeal  to  one  of  those  courts  that  it  had 
no  pecuniary  interest  in  t?'e  matter." 

In  several  other  cases  the  lower  Federal  courts  have  upheld  the  use  of  the  injniic- 
tion  regarding  interstate  commerce  on  the  ground  that  the  antitrust  act  of  1^^ 
g&Vx.  specific  authority  therefor.  The  Supreme  Court,  in  the  Debs  case,  referred 
to  the  act,  but  declared  that  there  was  sufficient  authoritv  for  the  use  of  the  injnnt^ 
tion  outside  of  any  statutory  x)rovi8ion.  The  provision  ol  the  antitrust  act  refenyd 
to  is  found  in  the  fourth  section  of  the  act,  which  declares  that  **  the  several  cir- 
cuit courts  of  the  United  States  are  hereby  invested  with  jurisdiction  to  prevent 
and  restrain  violations  of  this  act. "  The  section  also  gives  authority  to  issue  tem- 
porary restraining  orders.  Since  the  courts  have  further  held  that  the  promon* 
of  the  antitrust  act  regarding  combinations  in  restraint  of  interstate  comment 
apply  to  labor  organizations,  authority  for  enjoining  the  acts  of  such  organization* 
and  of  strikers  is  claimed.' 

In  the  case  of  United  States  r.  Agler,  Judge  Baker  very  si>ecifically  declared  that 
the  purpose  of  Congress  in  this  enactment  was  to  enable  the  courts,  without  waiting 
until  crimes  had  actually  been  committed,  to  "lay  their  strong  hands  on  these 
men  *  ♦  *  for  the  purpose  of  saying  to  everybody  that  civu  liberty  can  not 
exist  where  combinations  of  men  undertake  by  force  and  violence  to  arrest  the 
peaceable  and  orderly  conduct  of  business  among  the  States.'" 

4.  Ii^unotioiui  against  nomeroos  defendants  and  defendants  not  named. — ^A  practice  which 
has  occasioned  considerable  criticism  has  been  the  use  of  '*  blanket  injunctions," 
Injunctions  have  frequently  been  directed  against  large  numbers  of  persons  n'>t 
named  and  not  parties  to  the  suit,  and  in  not  a  few  instances  the  aU-inclnsive 
phrase  "all  other  persons  whomsoever  " has  been  added.  It  is  usually  further 
provided  in  such  wide-reaching  injunction  orders  that  all  persons  shall  be  deemed 
to  have  received  8er\'ice  of  the  injunction  merely  by  its  posting  or  printing,  or 
upon  becoming  aware  of  its  existence  in  any  other  way.  In  earlier  cases  it  hail 
been  considered  usually  necessary  to  serve  each  person  covered  by  injunction 
I)ersonally  with  a  copy  thereof,  in  the  same  way  as  parties  to  suits  in  general  art- 
served  with  papers. 

The  first  "  blanket  injunction  "  api>ears  to  have  been  that  issued  by  Judge  Jen- 
kins in  the  Northern  Pacific  Railroad  case.^  This  injunction  covered  certain 
persons  named,  all  other  employees  of  the  railroad, "  and  all  persons,  associations, 
and  combinations,  voluntary  or  otherwise,  whether  employees  of  said  receivers  or 
not,  and  all  persons  generally.'* 

In  the  Debs  case  the  injunction  colloquially  known  as  **the  Chicago  omnibtu 
bill  "*  was  directed  against  18  defendants  by  name,  **  and  all  persons  combining 
and  conspiring  with  them,  and  all  other  i)ersons  whomsoever."  It  was  furth«*T 
provided  in  the  injunction  that  it  should  be  binding  upon  said  defendants  **ir?i<>* 
names  are  alleged  to  he  nnknovm,  from  and  after  the  service  of  such  writ  npjn 
them,  resi)ectively,  by  the  reading  of  the  same  to  them,  or  by  the  publication 
thereof  by  postirig  or  printing,  and  after  service  of  subiXBna  upon  any  of  said 
dt^fenaants  named  herein,  shall  be  binding  upon  said  defendante,  and  n)x>it  aU 
other  persons  whatsoever  who  are  not  numed  herein  from  aiul  after  the  time  trhtp 
they  shall  severally  have  knowledge  of  stich  order  and  the  eooistence  of  said 
injunction.'" 

Objection  has  been  made  in  such  cases  that  an  injunction  could  not  issue  agaio^ 
a  person  not  specifically  named  and  made  a  party  to  the  suit,  and  that  per$<:>nal 
notice  must  be  serv^ed  upon  the  defendant  of  the  fact  of  the  injunction  in  order  to 
make  it  binding  upon  him.  (See  criticisms  quoted  below,  p.  612,  614.)  The 
courts,  however,  have  quite  uniformly  denied  tne  validity  of  tnis  contention. 

1  r.  8.  V.  Elliott,  62  Fed.  Rep.,  801;  U.  8.  v.  Agler,  62  Fed.  Rep.,  824;  In  re  Debs  (lower  txwirt  .^^ 
Fed.  Rep.,  724. 
aeOFed.  Rep.,803.  806. 
»64Fed.  Rep.,  724, 
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Thus  in  the  Toledo,  Ann  Arbor  and  North  Michigan  Railway  case  ^  several 
mployees  of  the  Lake  Shore  Railroad  were  held  for  contempt  of  court  in  violat- 
k^  an  injunction  addressed  to  the  various  railroads,  their  officers,  agents,  serv- 
Qts,  and  employees.  The  counsel  for  the  persons  arrested  for  violating  this 
ijnnction  declared  that  notice  should  have  l^en  served  upon  the  defendants  of 
le  application  for  an  injunction  and  of  the  allowance  of  the  restraining  order. 
ad^e  Ricks,  however,  held:  **Idonot  concede  this  proi¥>sitlon.  As  has  been 
rated,  a  corporation  can  act  only  through  its  officers  and  emplojrees,  and  a  duty 
ux>08ed  by  law,  or  by  an  order  of  a  court  of  competent  jurisdiction,  ux)on  a  cor- 
oration,  applies  to  the  officers  and  employees  of  that  corporation,  and  takes  effect 
H  to  them  so  soon  as  they  are  in  fact  prox>erly  notified  of  the  nature  and  scope  of 
tie  la-w  or  order.    ♦    *    *    It  is  not  necessary  to  make  them  jmrties." 

In  the  Debs  case,  the  Supreme  Court  of  the  United  States  declared  that  an 
a  junction  might  issue  ^amst  many  persons,  although  the  question  as  to  giv- 
ig  them  notice  was  not  oiscussed.'  **It  surely  can  not  be  seriously  contended 
hat  the  court  has  jurisdiction  to  enjoin  the  obstruction  of  a  highway  by  one  per- 
on  bat  that  its  jurisdiction  ceases  when  the  obstruction  is  by  a  hundred  persons." 
f  the  mob  against  which  the  injunction  was  directed  can  not  be  controlled  by  an 
djnnction  the  situation  amounts  to  revolution. 

Again,  in  the  case  of  United  States  v.  Agler,'  Judge  Baker  said:  *'  I  think  the 
Q junction  as  against  unknown  defendants  is  valid  and  binding  when  the  injunc- 
ion  order  is  served  upon  them,  although  the^  are  not  at  the  time  parties  to  the 
ait.  Indeed,  I  think  an  injunction  that  is  issued  against  one  man  enjoining  or 
eatraining  him,  and  all  that  give  aid  and  comfort  to  him  or  all  that  aid  and  abet 
dm,  is  valid  a^nst  everybody  that  aids  or  gives  countenance  to  the  man  to 
vhom  it  is  addressed." 

6.  Legislative  XMtxietioii  of  xight  of  i^jimetioiL— Labor  organizations  quite  generally 
lave,  in  view  of  the  recent  extension  of  the  use  of  the  injunction,  recommended 
he  enactment,  by  Congress  and  the  several  State  legislatures,  of  statutes  restrict- 
ng  somewhat  the  powers  of  the  courts  in  the  issue  of  injunctions.  It  is  proposed 
i<;pecially  to  provide  that  in  case  an  injuntion  is  issued  to  restrain  an  act  which 
8  criminal,  tne  person  accused  of  violatmg  the  injunction  must  be  given  a  trial 
jy  jury. 

Such  a  statute  as  this  was  enacted  by  the  legislature  of  Virginia  in  1898,  but 
K-as  held  by  the  supreme  court  of  that  State  to  oe  unconstitutional.'^  The  court 
leclared  that  the  constitution  itself  had  established  the  various  courts,  and  that 
lehile  nothing  is  said  in  the  constitution  regarding  the  use  of  the  injunction, 
!ourt8  must  of  necessity  have  the  power  to  protect  themselves,  in  accordance  with 
nethods  employed  for  centuries.  Courts  are  coordinate  with  the  legislature  and 
:he  l^^lature  can  not  interfere  with  their  natural  prerogatives. 

The  Virginia  act  thus  declared  unconstitutional,  which  is  very  similar  to  that 
gv^Mch  has  been  proposed  in  other  States,  is  as  follows: 

**  The  courts  and  judges  may  issue  attachments  for  contempt,  and  punish  them 
mmmarily,  only  in  the  following  cases,  which  are  hereby  declared  to  be  direct 
contempts,  all  other  contempts  being  indirect  contempts. 

''  First.  Misbehavior  in  the  presence  of  the  court,  or  so  near  thereto  as  to 
)bstmct  the  administration  of  justice. 

'*  Second.  Violence  or  threats  of  violence  to  a  judge  or  officer  of  the  court 
)r  to  a  juror,  witness,  or  party  going  to,  attending,  or  returning  from,  the  court 
for  or  in  respect  of  any  pct  or  proceeding  had  or  to  be  had  in  such  court. 
'*  Third,  liusbehavior  of  an  officer  of  the  court  in  his  official  character. 
**  Fourth.  Disobedience  or  resistance  of  an  officer  of  the  court,  juror,  or  witness 
x»  any  lawful  process,  judgment,  decree,  or  order  of  the  said  court. 

*' When  the  court  adjudges  a  party  guilty  of  a  direct  contempt  it  shall  make  an 
mtry  of  record,  in  which  shall  be  specified  the  conduct  constituting  such  con- 
tempt, and  shall  certify  the  matter  of  extenuation  or  defense  set  up  by  the 
iccused,  and  the  evidence  submitted  by  him  and  the  sentence  of  the  court 

**  Proceedings  in  Cases  of  Indirect  Contempt.  Upon  the  return  of  an  officer  on 
[process,  or  upon  an  affidavit  duly  filed,  showing  any  person  guilty  of  indirect 
X)ntempt,  a  writ  of  attachment  or  other  lawful  process  may  issue,  and  such 
[)er8on  may  be  arrested  and  brought  before  the  court,  and  thereupon  a  written 
iccusation,  setting  forth  succinctly  and  clearly  the  facts  alleged  to  constitute 
mch  contempt  shall  be  filed,  and  the  accused  required  to  answer  the  same,  by  an 
irder  which  shall  fix  the  time  therefor,  and  also  the  time  and  place  for  hearing 
3ie  matter.    A  copy  of  this  order  shall  be  served  upon  the  accused,  and  upon  a 

1 54  Fed.  Rep.,  746.  750.  *  62  Fed.  Rep..  824. 

I IQ  re  DcbR,  16  Sup.  Ct.  Rep.  900.  «  Carter  v.  Commonwealtb,  L.  R.  A.  1899,  p.  810, 811,  816. 
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proper  showing  the  conrt  may  extend  the  time  so  as  to  give  the  accused  a  reascs- 
able  opportunity  to  pnrge  himself  of  snch  contempt. 

"  After  the  answer  of  the  accnsed,  or  if  he  fail  or  refuse  to  answer,  the  cor 
ma^r  proceed  at  the  time  so  fixed  to  hear  and  determine  such  aocnsation  upon  Eod 
testimony  as  shall  be  produced.  If  the  accused  answer,  the  trial  shall  proceed 
according  to  the  rules  governing  the  trial  of  criminal  cases,  and  the  aocnsed  shall 
be  entitled  to  compulsory  process  for  his  witness,  and  to  be  confronted  with  the 
witnesses  against  him. 

*'Such  trials  shall  be  by  the  court,  or,  upon  the  application  of  theaccoffid.t 
trial  by  jury  shall  be  had,  as  in  an^  case  of  a  misdemeanor. 

*  *  If  the  jury  find  the  accused  gmlty  of  contempt  they  shall  fix  the  amonnt  of  he 
punishment  by  their  verdict. 

**  The  testimony  taken  on  the  trial  of  any  case  of  contempt  shall  be  preserved 

on  motion  of  the  accused,  and  any  judgment  of  conviction  therefor  may  w 

reviewed  on  writ  of  error  from  the  circuit  court  having  jurisdiction,  if  the  jndg- 

ment  is  by  a  county  court,  or  on  writ  of  error  frcnn  the  supreme  conrt  of  appeal^- 

if  the  judgment  is  by  a  circuit  or  corporation  court.    In  the  appellate  conrt  the 

judgment  of  the  trial  court  shall  be  affirmed,  reversed,  or  modified,  as  jnstiwiuaj 

require.    If  the  writ  of  error  to  the  judgment  of  county  courts  is  refused  by  tbf 

circuit  court  having  jurisdiction,  application  may  tiben  be  made  to  the  ooort  -jf 

ajmeals.** 

The  following  are  extracts  from  the  opinion  of  the  supreme  court  of  VixgiiM: 

**  Article  6,  Par.  1,  of  the  Constitution  now  in  force  provides: 

'* '  There  shall  be  a  supreme  court  of  appeals,  circuit  courts,  and  conntv  coiir» 

The  jurisdiction  of  these  tribunals,  and  of  the  judges  thereof,  except  so  far  as  t» 

same  is  conferred  by  this  Constitution,  shall  be  regulated  by  law. '  In  a  subsequent 

portion  of  the  instrument,  corxwration  courts  are  also  provided  for  thecitiebo* 

the  State.    These  courts  do  not  derive  their  existence  from  the  legislature.  10^5 

are  called  into  being  by  the  constitution  itself,  the  same  authority  which  creatt.* 

the  legislature  and  the  whole  framework  of  State  government.    *    *   *  .  .  .i^ 

**  We  are  prepared  to  concede  that  it  is  proper  for  the  legislature  to  reg^^^JJ^ 

exercise  of  the  power  so  long  as  it  confines  itscdf  within  limits  consistent  vitli  tnt 

preservation  of  the  authority  of  courts  to  enforce  such  respect  and  obedience^' 

are  necessary  to  their  vigor  and  efficiency.    ♦    ♦    ♦  u     t  a^ 

•*  It  was  contended  by  counsel  for  plaintiff  in  error  that,  inasmuch  as  the  act  o» 

1897-08  merely  transfenred  the  punisiiment  of  contempts  from  the  court  to  a  jnry* 

and  even  made  acts  punishable  as  contempts  not  embraced  within  the  acts  o> 

1880-ai,  it  was  not  obnoxious  to  the  objection  that  it  interfered  with  or  dmuB 

ished  the  power  of  the  court  to  protect  itself.  .. 

**  To  this  view  we  can  not  assent.    It  is  not  a  question  of  the  degree  or  extew 

of  the  punishment  inflicted.    It  may  be  that  juries  would  punish  a  given  otteiL^ 

with  more  severity  than  the  court;  but  yet  the  jury  is  a  tribunal  separate  m 

distinct  from  the  court.    The  power  to  punish  for  contempts  is  inherent  in  "f 

courts,  and  is  conferred  upon  tnem  by  the  Constitution  by  the  very  act  or  tneu 

creation.    It  is  a  trust  confided  and  a  duty  imposed  upon  us  by  the  sovctop 

people,  which  we  can  not  surrender  or  suffer  to  be  impaired  without  ofm 

recreant  to  our  duty.    *    ♦    *  ^, 

**A  court  and  the  judge  thereof,  is  as  much  an  agent  and  servant  of  *^,P^ 

as  any  other  officer  of  government,  and  he  is  bound  by  the  duty  and  oWigatiOT 

which  he  owes  to  the  commonwes^th  to  cherish,  defend,  and  transmit  uium^irea 

to  his  successors  the  office  with  which  the  commonwealth  has  seen  fit  to  om 

him.    ♦    «    ♦ 

"  Reading  the  Constitution  of  the  state  in  the  light  of  the  decisionfl  of  emip^_| 
courts  which  we  have  consulted,  we  feel  warranted  in  the  following  concluao^^ 
"  That  in  the  courts  created  by  the  Constitution  there  is  an  inherent  ot  sefl- 
defense  and  self-preservation;  that  this  power  may  be  regulated,  but  can  not » 
destroyed  or  so  far  diminished  as  to  be  rendered  ineffectuju,  by  legislative  en* 
ment;  that  it  is  a  power  necessarily  resident  in,  and  to  be  exercised  bv,  tf^®  ^^. 
itself,  and  that  the  vice  of  an  act  which  seeks  to  deprive  the  court  of  this  JnherfB 
power  is  not  cured  by  providing  for  its  exercise  by  a  jury;  that  while  the  legis^ 
ture  has  the  power  to  regulate  the  jurisdiction  of  circuit,  county,  and  corporatjo 
courts,  it  can  not  destroy,  while  it  may  confine  within  reasonable  bounds,  v^ 
authority  necessary  to  the  exercise  of  the  jurisdiction  conferred.  *  *  *  , 
"  The  Constitution  of  the  state,  which  is  the  law  to  all,  declares  in  the  seventh 
section  of  the  first  article  that  *  the  legislative,  executive,  and  judicial  pow^ 
should  be  separate  and  distinct.'  This  is  a  quotation  from  the  Bill  of  Ri8^*5'"X 
instrument  which  should  never  be  mentioned,  save  with  the  reverence  due  to  tap 
great  charters  of  our  liberties." 
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'B.  LEGAL  GBinCISMS  OH  EXTEVBED  USE  OF  OTJUHCTIOH. 

The  increaaed  use  of  the  iznnnction,  and  especially  its  use  to  restrain  criminal 
rts,  and  its  application  to  large  bodies  of  men,  has  called  forth  no  little  xmfa- 
[>rable  criticism.  The  opposition  of  labor  representatives  has  been  made  per- 
ftps  sofBciently  conspicuous  in  their  testimony  oef ore  the  Industrial  Conmiission. 
wo  or  three  legal  writers  may  be  quoted  on  the  same  subject. 

1.  C.  C.  AUeiL — ^A  severe  criticiBm  of  the  extended  use  of  the  injunction  In  labor 
Lsputes  was  made  by  Mr.  Charles  Claflin  Allen,  of  St.  Louis,  before  the  American 
iar  Association  August  22, 1894.*  The  writer  strongly  disclaims  any  approval  of 
le  acts  of  strikers,  which  the  injunction  is  usually  aimed  against.  Me  urged, 
owever,  that  the  ground  for  issuing  injxmctions,  in  the  minds  of  the  judges,  was 

0  longer  the  proper  motive,  from  the  legal  standpoint,  of  affordin^^  immediate  pro- 
iction  to  indivimial  parties  to  litigation,  but  the  general  protection  of  the  public 
eace  and  welfare.  By  this  chan^  of  spirit,  he  declared,  the  courts  have  virtu- 
lly  usuiped  le^lative  power  and  have  extended  equity  jurisdiction  over  crimes. 

Mr.  Allen  points  out  tnat  the  first  case  in  which  an  injunction  was  used  against 
rganized  laoor  was  that  of  Springhead  Spimiing^ Company  v.  Biley,  decided 

1  Great  Britain  by  Chancellor  Malins  in  1868.    The  purpose  was  to  restrain 
boycott,  which  the  court  held  to  be  a  criminal  act,  wnile  it  still  justified  the 

ise  of  the  injunction  on  the  ground  that  the  act  tended  to  the  destruction  of 
rivate  proiierty.  This  decision,  according  to  Mr.  Allen,  is  essentially  correct, 
ecognizmg  the  principle  that  private  rights  of  litigants  are  to  be  protected  by 
quity,  pending  final  decision.  The  couii»  in  England  have  gone  no  further  than 
ms.  In  the  iJnited  States,  however,  wiUiin  very  recent  years  the  courts  have 
lot  onl^r  used  the  injunction  to  protect  the  private  rights  of  suitors,  but  as  early 
s  1892,  in  the  case  of  Coeur  d'Alene  Consolidated  and  Mining  Comx>any  v.  Miners' 
Jnion  of  Wardner,  Judge  Beatty,  of  the  United  States  circuit  court,  justified  his 
ise  of  the  injunction  on  the  ground  that,  when  contests  between  employers  and 
employees  become  heated,  violation  of  the  laws  and  of  the  peace  of  tne  commu- 
litv,  and  destruction  of  life  and  property ,  are  threatened.  In  the  Toledo  and  Ann 
^bor  case,  in  1898,  Judge  Taft  issued  an  injunction  against  one  not  originally  a 
>arty  to  the  proceedings  to  restrain  what  was  a  crime  by  statute,  the  idea  under- 
ying  the  whole  case  being  that  of  enjoining  an  invasion  of  public  rights.  This 
ground  was  much  more  clearly  stated  by  Judge  Jenkins  in  the  Northern  Pacific 
iase.  He  declared  that  cessation  of  the  operation  of  the  railway  would  greatly 
nterfere  with  public  convenience  and  that  an  injunction  was  therefore  justified, 
This  attempt  to  enforce  general  order  in  the  community  by  the  injunction  seepis 
io  Mr.  Allen  contrary  to  all  precedent.  The  writer  also  criticises  the  modem  use 
>f  the  iniunction  as  an  attempt  to  sive  courts  of  equity  criminal  jurisdiction 
^thout  allowing  the  person  accused  the  protection  of  the  ordinary  formalities  of 
;rial.    On  this  point  he  sa^s: 

'*  What  is  the  purpose  of  issuing  injunctions  against  great  masses  of  men?  What 
>bject  is  to  be  attained  by  making  200,  or  even  500  strikers,  parties  to  a  suit,  out 
>f  a  total  number  of  manv  thousands?  Personal  service  on  more  than  a  few,  in 
time  to  make  the  writ  effective,  ia  impracticable.  Is  it  intended  that  the  mere 
issuing  of  the  writ  should  act  in  terrorem  over  the  entire  bodv  of  men  engMped  in 
the  strike?  Or  is  it  expected,  by  posting  copies  in  public  places,  to  establish  a 
Dovel  method  of  service  by  publication?  Is  the  decree  to  serve  the  purpose  of  a 
mere  executive  proclamation,  wamine  evil-doers  against  a  continuance  of  their 
misconduct,  ana  without  force  or  valioity,  except  as  a  basis  for  invoking  themili- 
t^ftiy  power?  Surely  not.  Such  a  construction  would  be  a  degradation  of  judicial 
process.  Then  what  conclusion  remains,  unless  it  be  that  the  real  purx>ose  is  to 
use  the  injunction  for  calling  forth  the  power  of  the  court  to  punish  for  contempt; 
to  make  of  a  court  of  equity  in  practical  effect  a  criminal  court?  This  is  a  phase 
of  the  question  that  calls  for  the  serious  consideration  of  bench  and  bar.  It  is 
Well  known  to  all  lawyers  that  courts  of  equity  have  not  now,  and  have  not  had 
for  5  centuries,  any  jurisdiction  over  crimes.    *    *    ♦ 

*'  Punishment  for  contempt  of  court  is  the  most  summary  and  arbitrary  exer- 
cise of  authority  under  the  English  and  American  judicature.  It  is  the  reserve 
power  inherent  in  every  court  of  general  jurisdiction  to  pimish  by  fine  or  impris- 
^>iunent,  in  order  to  maintain  its  dignity  and  enforce  its  cominands;  a  power  which 
^  absolutely  essential  to  the  proper  conduct  of  courts  of  justice.  ♦  *  ♦ 
.  *'  The  person  charged  with  contempt  is  entitled  to  be  heard,  but  he  must  appear 
^  person  and  not  by  attorney.    He  has  no  right  to  be  heard  by  counsel,  nor  to 

^28  Am.  Law  Rcy.,  828,  848-860,  SOT,  868. 
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trial  by  jury.  And  the  trial  of  facts  for  contempt  not  committed  in  fadeoihiE 
is  nsnally  on  affidavits.  While  in  contempt  of  an  injunction,  he  can  not  move  to 
dissolve,  nor  can  he  attack  the  jarisdiction  of  the  ooort  nnder  the  original  MH. 
nor  file  any  sort  of  dilatory  pleading  whatever,  till  he  has  purged  faimMilf  of  tbr 
contempt.  In  short  a  party  to  a  snit  may  go  to  jail  for  contempt  of  a  prdimimrT 
injunction  issued  ex  parte,  without  notice  to  defendant,  which  is  saoseqneiittT^ 
and  after  the  defendant  has  served  his  term  of  imprisonment— held  to  be  vitbocr 
equity — that  is  void.  There  is  a  tremendous  power  to  place  in  the  bandB  of  «»■ 
man;  for  from  his  judgment  there  is  no  appeal.'* 

Finally,  Mr.  Allen  discusseb  the  practice  of  '*  blanket  injunctions'*  coTain^ 
large  numbers  of  persons,  not  actual  parties  to  the  suit,  and  without  penaaai 
service  upon  them.  *  *  It  is  a  general  rme,  as  old  as  equity  jurisprudence,  ust  per- 
sons not  x>arties  to  the  bill  are  not  bound  by  the  decree.  *  *  *  Fnrthennarv. 
there  is  a  common  rule  that  there  must  be  service  of  the  writ  on  thoee  to  be  affect^ 
by  it,  which  is  usually  held  to  mean  personal  service.  Posting  of  pinted  oopia^ 
or  the  injunction  on  freight  cars^  in  railway  stations,  or  other  conspicnoufl  places- 
is  not  a  method  of  service  prescribed  by  statute,  by  rules  of  court,  or  by  geoenJ 
equity  practice." 

Mr.  Allen  concludes  his  arguments  with  the  following  paragraphs: 

** After  all,  what  does  it  mean,  this  sudden  development  of  eqmty  juriadictkm? 
Whither  are  we  tending?  An  injunction  sued  out  D^  the  United  States  again^ 
10,000  strikers  and  all  the  world  besides.  Did  the  injunction  stop  the  strike:- 
Troops  were  called  out  to  aid  the  process.  Did  they  aid  it?  Some  scores  of  rioters 
were  killed,  but  where  was  the  injunction  meanwhile? 

'*  Was  a  single  result  achieved  by  the  military  which  could  not  have  been  fts 
lawfully  and  effectually  accomplished  without  an  injunction?  The  crimiiud  law? 
are  ample  and  severe,  and  the  power  of  Grovemment  to  enforce  them  is  ljmite<i 
only  by  the  allegiance  of  its  citizens.  Every  person  who  interfered  with  the  Unite! 
States  mail,  or  conspired  to  violate  the  mterstate-commerce  law,  or  destzoyed 
property,  or  joined  in  riotous  gatherings  such  as  assembled  at  Chicago,  wasgoiltT 
of  crime  and  was  subject  to  arrest  and  punishment.  When  the  marshals  were 
unable  to  enforce  the  criminal  laws,  there  was  just  as  much  power  to  call  oat  the 
military  in  aid  of  criminal  process  as  there  was  in  aid  of  injunction.  Why. 
then,  invoke  the  extraordinary  jurisdiction  of  a  civil  court,  never  designed  and 
in  no  way  adapted  to  such  cases?  The  incident  itself  is  a  sad  commentary  os 
existing  conditions.  It  points  to  the  conclusion  that  the  people  are  becoming 
afraid  of  their  own  institutions;  afraid  of  trial  by  jury;  afraid  of  the  ch^isheu 
guaranties  of  civil  liberty  derived  through  Magna  Charta  and  enshrined  in  thdr 
constitutions.  State  and  National." 

2.  W.  H.  I>imbar.— The  following  extracts  are  from  a  paper  by  W.  H.  Donbar,  at 
Boston,  in  the  Law  Quarterly  Review  (London)  for  1897,  entitled  "  Govemmest 
by  injuction;"  *  also  published  in  the  Harvard  Ijaw  Quarterly: 

"  The  courts  in  America,  and  especially  the  Federal  courts,  have  shown  a  dif- 
position  to  extend  their  powers  beyond  any  limits  heretofore  reoc^^iized.  h 
seeking  to  restrain  acts  in  their  nature  purely  criminal,  and  punishmg  by  soiD' 
mary  proceedings  for  contempt  persons  accused  of  committing  those  acts,  they 
have  oeen  charged  with  usurping  the  functions  of  the  criminal  law;  in  seeking 
to  restrain  all  persons,  whether  parties  to  the  suit  or  not,  and  whether  identifier 
or  not,  they  have  been  charged  with  issuing  decrees  legifiiative  rather  than  jndh 
cial.  The  case  of  the  United  States  v.  Debs,  above  referred  to,  furnishes  an 
example  of  both  these  alleged  usurx>ations  of  power.    ♦    ♦    ♦ 

"  The  injunction  thus  sought  to  restrain  the  commission  of  acts  of  violence 
which  would  be  fla^ant  breaches  of  public  order  and  serious  crindnal  offenses; 
acts  which  the  ordmary  machinery  of  police  administration  would,  if  possiblet 

firevent  by  physical  interference  and  punish  with  heavy  penalties  if  committei 
t  sought  further  to  restrain  all  persons  whomsoever  from  committing  ant  o( 
those  acts.  Not  only  did  a  court  of  equity  therefore  undertake  by  its  process  to 
grant  a  cumulative  remedy  for  that  which  the  criminal  law  already  covered,  but 
it  undertook  to  make  its  decree  coordinate  in  extent  with  the  existing  legislatifw 
prohibitions.  The  persons  not  named  in  the  bill  against  whom  the  injunction  wtf 
directed  were  not  specific  individuals  unlmown  by  name  but  otherwise  identifis&| 
they  were  all  persons  who  might  thereafter  engage  m  the  acts  specified  in  the  injon^; 
tion.  In  like  manner  the  prohibition  was  not  directed  against  specific  threatenn 
acts  of  interference  with  the  operation  of  the  railroads,  but  against  all  acts^ 
that  character  that  might  thereafter  be  contemplated  by  any  peoreons. 
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'*  It  is  not  one  of  the  functions  of  a  court  of  equity  to  prevent  the  commisfiion 
threatened  crimes.  In  G^  v,  Pritchard,  2  Swanst.,  403,  Lord  Eldon  said: 
rhe  ptiblication  of  a  libel  is  a  crime;  and  I  have  no  jurisdiction  to  prevent  the 
^mznissioii  of  crimes;  excepting,  of  course,  such  cases  as  belong  to  the  protection 
'  infants,  ^here  a  dealing  with  an  infant  may  amount  to  a  crime— an  exception 
ising^  from  that  peculiar  jurisdiction  of  this  court'  (p.  413).  Chancellor  Wal- 
ortli  in  Mayor,  etc.,  of  Hudson  t7.  Thome,  7  Paige,  261, 204,  declared:  *  Again,  it  is 
y  part  of  the  business  of  this  court  to  enforce  the  iienal  laws  of  the  State,  or  the 
f-la-ws  of  a  corporation,  by  injunction,  unless  the  act  sought  to  be  restrained  is  a 
aisance.'  Threats  of  violent  mterference  in  breach  of  the  ]jublic  peace  or  other 
riminal  acts  injurious  to  property  do  not  furnish  a  foundation  for  an  injunction. 
1  'M.ontgamery  aM  W.  P.  R.  R.  Co.  v.  Walton ,  14  Ala. ,  207,  the  plaintiff  corporation 
complained,  that  the  defendant  prevented  it  from  taking  x)osses8ion  of  land  properly 
yndenaiGd,  for  its  use  and  from  prosecuting  the  construction  of  the  road,  by  threats 
lat  he  vrould  kill  or  injure  the  workmen,  and  prayed  for  an  ini unction.  The 
onrt  refased  to  grant  relief,  saying:  '  The  rule  is  too  well  established  to*  admit  of 
ontroversy  that  equity  can  not  interpose  by  way  of  injunction  to  restrain  the 
ommiasion  of  a  personal  trespass,  although  it  may  be  threatened,  ♦  ♦  ♦  The 
onrts  of  law  have  complete  jurisdiction  to  punish  the  commission  of  crimes,  and 
an  interpose  to  prevent  their  commission  by  imprisoning  the  offender,  or  bind- 
Qg  him  to  keep  tne  peace.  But  equity  has  no  jurisdiction  over  such  matters,  at 
east  a  court  of  equity  can  not  entertain  a  bill  on  this  ground  alone.'  In  Spar- 
lawk  V.  Union  Passenger  By.  Co.,  54  Pa.  St.,  401,  the  plaintiff  complained  that 
he  defendant  was  running  its  cars  on  Sunday  in  violation  of  law,  and  that  the 
loise  interfered  with  his  use  of  his  property.  The  court,  however,  said:  *  For  this 
here  is  a  remedy  in  the  penal  laws,  ana  not  by  proceedings  in  equity,  if  we  regard 
(he  fact  as  we  ought  to  do'  (p.  424). 

*'  The  jurisdiction  of  equity  over  public  nuisances  has  been  relied  on  as  justify- 
ing interference  by  injunction  where  the  acts  threatened  were  criminal.  It  is 
Inaeed  tme  that  by  the  weight  of  authority  the  jurisdiction  is  not  ousted  merely 
because,  as  in  the  case  of  a  public  nuisance,  the  tnreatened  act  maybe  the  subject 
of  an  indictment.  But  the  foundation  of  the  jurisdiction  over  public  nuisances, 
as  of  all  jnrisdiction  in  equity,  is  the  greater  efficacy  of  the  equitable  remedy. 
By  a  preliminary  injunction  to  restrain  a  threatened  purpresture  or  obstruction 
of  highway  or  establishment  of  an  offensive  trade,  a  court  of  equity  can  interfere 
immediately  to  prevent  the  continuance  or  completion  of  an  act  which  can  not  be 
dealt  with  at  law  until  irreparable  injury  has  been  caused.    *    *    * 

"  The  destruction  of  the  rolling  stock  or  of  any  part  of  the  works  of  a  railway, 
or  the  forcible  interference  with  its  ox>eration,  may  oause  such  an  obstruction  of 
commerce  as  to  be  a  public  nuisance;  but  the  law  already  provides  for  the  pro- 
tection of  property  and  persons  from  violence.  The  executive  power  of  the  State 
through  its  police  and,  if  necessary,  its  military  force  is  bound  to  prevent,  if  pos- 
sible, such  acts,  and  to  punish  them,  if  committed,  by  appropriate  proceedings  in 
the  criminal  courts.  To  justify  the  interference  of  a  court  of  equity  it  must  be 
shown  that  by  the  exercise  of  chancery  powers  a  more  complete  remedy  can  be 
afforded.  »  ♦  ♦  But  where  acts  of  violence  are  enjoined  the  remedies  at  law 
and  in  equity  are  in  fact  the  same.  The  injuction  is  only  a  prohibition,  for  vio- 
lation of  which  a  punishment  by  fine  or  imprisonment  may  be  inflicted,  and  that 
prohibition  and  liability  to  punishment  already  exist  at  law.    ♦    ♦    * 

"  Preliminary  injunctions  are  to  preserve  the  subject  of  litigation  in  statu  quo 
and.pfrevent  irreparable  injury  durmg  the  pendency  of  the  suit.  The  mere  fact 
that  the  act  enjoined  is  criminal  may  not  oust  the  jurisdiction  of  the  court,  since 
every  crime  involves  also  an  infraction  of  civil  rights.  But  to  justify  the  inter- 
ference of  a  court  of  equity  by  preliminary  or  by  i)erpetual  injunction,  it  must  be 
shown  that  the  injunction  will  prevent  some  threatened  injury  for  which  the  law 
affords  no  adequate  relief.  An  injunction  against  destroying  property  by  vio- 
lence or  similar  offense  against  the  criminal  law  accomplishes  no  such  result.  It 
can  deter  only  throagh  the  risk  of  incurring  the  same  sort  of  penalties  that  the 
law  provides  for  the  same  act.    «    ♦    * 

''A  looseness  of  thought  is  apparent  in  the  decisions  discussing  the  use  of  injunc- 
tions which  has  tended  to  conceal  the  principles  involved.  Learned  judges  have 
spoken  as  if  courts  of  equity  could  prevent  acts  in  some  manner  other  than  by  fear 
^*  the  penalties  attending  the  violation  of  an  injunction.    «    ♦    * 

"  The  only  respect  in  which  the  remedy  in  equity  can  in  such  cases  be  more 
Wecjuate  than  the  remedy  at  law  is  in  the  greater  certainty  or  celerity  with  which 
ptunshment  will  be  inflicted.  Ordin'irily  by  inadequacy  of  remedy  is  not  meant 
the  danffer  that  a  court  will  not  enf<)rce  the  law.  »  »  ♦  The  supposed  proba- 
t>ihty  ox  such  failure  can  not  afford  a  ground  for  assuming  jurisdiction.    Such  a 
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doctrine  would  be  contrary  to  any  rational  conception  of  the  relatiooBof  tbt- 
jndiciary  to  other  departments  of  tne  Government,  or  of  the  distinction  betw«^i 
law  and  equity.  In  Attomey-Oeneral  v.  Sheffield  Gas  Gonsomers'  Co.'  apptiea- 
tion  was  made  for  an  injunction  against  tearing  up  the  highway.  It  was  argii'^i 
in  favor  of  the  motion  that  forcible  resistance  might  be  offered  and  breach^i^ 
the  i>eace  result.  Sir  George  Turner,  in  denying  the  application,  observed: '  Stmer- 
thing  has  been  said  in  the  course  of  the  argument  oi  the  danger  to  the  pub^' 
peace  which  may  ensue  from  the  noninterference  of  this  court;  bnt  sorely  tb^ 
court  can  not  suppose  that  there  is  an  inade(]^uacy  of  the  civil  power  to  preeerre 
the  public  peace.  I  say  nothing  on  the  question  whose  fault  it  will  be  if  this  dia> 
turbance  of  the  public  i>eace  takes  place '  (p.  823).    ♦    ♦    • 

'*  When  analyzed  the  sole  inadequacv  in  the  remedy  at  law  as  compared  with 
the  remedy  in  ecjuity  in  these  cases  will  be  found  in  the  fact  that  trials  in  tber 
former  are  by  jury.  It  is  the  existence  of  those  safeguards  which  have  bc'tn 
thought  essentiaJ  to  individual  liberty  that  renders  panishment  of  an  act  as  a  criipt- 
less  certain  and  less  swift  than  punishment  of  tne  same  as  a  contempt  It  i^ 
because  of  the  prejudices  of  juries  that  laws  to  suppress  the  sale  of  liquors  may  W 
more  effectively  enforced  through  the  machinery  for  suppressing  public  nmsauce? 
than  by  the  ordinarv  course  of  the  criminal  law,  and  it  is  to  avoid  t^e  interreih 
tion  of  a  jury  in  sucn  cases  that  the  pow'ers  of  courts  of  equity  have  been  cailai 
in  by  legislative  enactments.    »    »    * 

*  *  The  same  desire  to  avoid  a  trial  by  jury  induces  a  resort  to  equity  in  caseg « 
dispute  between  employers  and  employees.  If  proceedings  for  contempt  were 
tried  before  a  jury  the  injunction  issued  would  be  recognized  as  futile;  soft 
efficacy  as  they  have  in  preventing  acts  of  violence  arises  solely  from  the  great«-T 
probaoility  of  a  conviction  for  contempt  in  a  trial  by  a  judge  alone,  without  rignt 
of  appeal,  than  of  conviction  by  a  jury  likely  to  sympathize  in  some  degree  with 
the  offender.  A  criminal  prosecution  of  Debs  founded  ui)on  the  sameacte^<^ 
which  he  was  punished  by  a  court  of  equity  resulted  in  a  failure  to  convict 

**  It  is  difficult  to  believe  that  jurisdiction  in  equity  can  be  supported  on  the 
ground  that  a  judge  in  chancery  will  probably,  upon  a  given  state  of  facts,  rwf h 
one  conclusion,  while  a  jury  at  law  on  the  same  state  of  facts  is  likely  to  reach  a 
contrary  conclusion.  Courts  of  equity  have  always  hesitated  to  usurp  the  tm^' 
tion  of  a  jury.  Lord  Eldon  long  declined  to  take  jurisdiction  in  cases  of  nmsance* 
because  the  existence  of  the  nuisance  ought  to  be  determined  by  a  jury.  Thej 
necessity  of  a  prior  recovery  at  law  still  exists  in  many  branches  of  equi^'  i^ 
diction.  Injunctions  against  slander  or  libel  were  consistently  refused  in  ^' 
land  until  the  law  was  changed  by  statute,  and  in  America  are  still  refused^ 
although  injury  to  the  plaintiff's  business  is  threatened,  upon  tlie  groimd  that,  t^ 

S reserve  freedom  of  speech  and  of  the  press,  the  matter  snould  be  referred  fe)  tb»l 
ecision  of  a  jury.  Can  it  then  be  contended  that  in  other  cases  involving  ligo^ 
no  less  important  the  likelihood  that  a  jury  will  deny  punishment  affords  a  grotmu 
for  seeking  relief  in  equity?    ♦    ♦    ♦ 

**The  sweeping  terms  of  the  injunction  issued  in  the  Debs  case  as  to  persona 
to  whom  it  was  addressed  are  no  less  significant  than  the  nature  of  the  ai'^ 
enjoined.  ♦  *  ♦  The  record  does  not  even  show  that  these  individuals,  n« 
piurties  to  the  bill,  fell  within  the  description  of  persons  combining  and  conspirio^ 
with  the  named  defendants.  It  must  be  assumed  from  the  tei-ms  of  the  order  thiu 
the  court  intended  to  restrain  such  persons  although  acting  independently,  a)M 
that  it  punished  them  as  such  independent  actors.  We  have  therefore  to  consid^* 
,  the  proposition  that  a  court  of  equity  may  ex  parte,  upon  the  motion  of  aplaintiffi 
issue  an  order  restraining  all  persons  from  aoing  specified  acts,  although  sncfi 
persons  are  not  parties  to  the  cause,  are  in  no  way  connected  with  the  parties,  art 
not  identified  in  any  way,  and  can  not  be  identified  except  by  the  fact  of  theil 
violating  the  injunction.  Such  a  course  if  justifiable  marks,  it  is  believed,  aS 
important  departure  from  the  rules  of  procedure  that  have  heretofore  prevailed  ni 
chancery.  . 

**  Courts  of  equity,  like  courts  of  law,  are  established  for  the  determination  « 
controversies  between  individuals.  The  power  to  issue  preliminarv  injunction  i^ 
incidental  to  the  power  of  determining  such  controversies.  The  right  to  lay  dovu 
general  rules  for  the  government  or  the  community,  to  declare  ex  cathedra,  is 
advance  of  any  contentious  proceedings  in  which  the  question  arises,  what  m*^ 
and  what  may  not  lawfully  be  done,  to  impose  on  the  whole  community  a  dutvW 
refrain  from  doing  a  certain  act,  is  in  its  nature  a  legislative  right.  The  jtirisoioi 
tion  of  every  court  depends  upon  the  existence  of  a  cause  in  which  it  iscallejl 
upon  to  adjudicate.  *  «  »  When,  however,  such  an  injunction  is  issn^^ 
addressed  to  *  all  persons  whomsoever,'  it  can  in  no  sense  be  said  that  an  indivioj 
ual  not  named  or  described  in  the  bill  as  the  party  to  the  suit  becomes  a  party 
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pon  liA^vlsg  notice  of  the  order.  If  such  an  individoal  is  not  in  fact  engaged  in 
tie  act  sought  to  be  restrained,  there  is  no  pretense  for  saying  that  a  controversy 
sists  l>eti^een  him  and  the  plaintiff.  Such  a  controversy  may  arise  if  he  subse- 
Tiently  engages  in  the  acts  complained  of,  but  it  is  difficult  to  conjecture  how  by 
eason  of  each  a  subsequent  act  he  can  be  deemed  to  have  been  a  party  to  the 
ontro^ersy  at  an  earlier  time.  It  has  never,  it  is  believed,  been  contended  that 
\ie  final  decree  of  a  court  of  equity  was  binding  ui>on  iiersons  not  parties  to  the 
xiit,  and  not  claiming  under  persons  who  were  parties.  It  is  certainly  anomalous 
hat  an  interlocutory  order  of  the  court  should  be  given  a  force  which  the  final 
lecree  can  not  have.    •    ♦    ♦ 

^*  It  lias  been  repeatedly  declared  in  the  past  that  injunctions  could  issue  only 
H^ainst  parties  to  the  suit  and  those  persons  who  acted  for  them  (1  Maddock^s  Ch. 
Pt.,  175) .  Lord  Eldon  in  Iveson  v.  Harris,  7  Ves.,  251,  256,  said:  *And  I  have  no 
conception  that  it  is  competent  to  this  court  to  hold  a  man  bound  by  an  injunction, 
who  is  not  a  party  in  the  cause  for  the  purpose  of  the  cause.  The  old  practice 
was,  tliat  lie  must  oe  brought  into  court,  so  as,  according  to  the  ancient  laws  and 
Qsag^es  of  the  country,  to  be  made  a  subject  of  the  writ.  The  jurisdiction  in 
lunacy  is  quite  distinct.'    ♦    ♦    ♦ 

**'  Tlie  strong  repugnance  which  every  law-abiding  citizen  must  feel  for  acts  of 
lavelessness  renders  the  task  of  criticismg  proceedings  designed  to  preserve  order 
some^wliat  invidious.    None  of  the  persons  who  have  been  punished  for  contempt 
in  violatiEig  injunctions  such  as  have  been  discussed  here  have  been  worthy  of 
any  personal  sjrmpathy.    The  chivalry  of  supporting  fellow-workmen  in  a  con- 
test with  employers  ceases  to  excite  a&niration  when  it  is  directed  to  the  wanton 
destruction  of  property  and  mob  violence.    Debs,  who  for  a  time  posed  as  supreme 
arbiter  over  the  welfare  of  millions  of  his  fellow-citizens,  was  in  fact  taken  red- 
handed  in  a  flagrant  and  audacious  defiance  of  the  laws,  and  merited  the  most 
severe  punishment  which  the  x>enal  statutes  authorized.    But  for  the  very  reason 
that  law  and  order  were  thus  outraged,  it  was  the  more  necessary  to  see  that  the 
measures  of  repression  used  were  fully  warranted.    It  is  no  light  matter  that  sus- 
picion even  should  rest  upon  the  judiciary  of  warping  principles  to  meet  the  sup- 
posed exigencies  of  cases  as  to  which  the  strongest  passions  of  a  community  are 
aroused." 

8.  F.  J.  StimioiL^Mr.  F.  J.  Stimson,  of  the  Boston  bar,  also  condemns  the  undue 
extension  of  e(]^uity  restrictionB  in  labor  disputes.  In  his  Handbook  to  the  Labor 
Law  from  which  the  following  quotation  is  taken  (see  p.  812),  the  criticism  is 
only  indirectly  suggested,  but  m  an  article  in  the  Political  Science  Quarterly  * 
he  takes  a  much  more  decided  position. 

"Under  the  procedure  of  eqmty  courts  a  person  apprehending  injury  by  such 
combinations  mav  bring  a  bill  against  one  or  more  persons,  and  obtain  at  once, 
without  waiting  for  any  hearing  or  answer  by  the  defendant,  a  preliminary  injunc- 
tionM«f4fSfBsed  against  not  only  the  defendfloits  named,  but  all  their  agents,  serv- 
ants, "BMu  subordinates  named  or  unnamed;  and,  finally,  against  any  persons 
whatever  throughout  the  world  who  ma^  have  knowledge  that  such  injunction 
has  been  granted;  so  that  by  widely  publishing  such  injunction  orders,  posting 
them  on  fences,  in  workrooms  and  factories,  or  on  railroad  cars,  it  becomes  not 
a  difficult  matter  to  render  all  the  world  liable  to  the  summary  jurisdiction  of 
contempt  if  tihey  interfere  with  the  proi)erty  or  rights  protected  by  the  injunction. 
Such  a  xyeliminary  injunction  if  not  vacated  may  be  confirmed  after  hearing  on 
the  merits  and  made  permanent  with  the  same  {lermanent  results.    Moreover, 
the  process  which  couixs  of  equity  have  of  enforcing  their  judgment  or  decrees  is 
far  more  effective  than  any  known  to  the  common  law-courts.    The  common-law 
courts  can  only  mulct  a  man  in  damages,  and  if  he  refuse  to  pay  may,  under 
certain  strict  limitations  and  with  very  great  trouble  and  delay,  occasionally,  in 
nure  instances,  imprison  a  man  for  debt;  but  when  a  decree  is  rendered  in  a  court 
of  equity  any  parfy  to  the  suit,  or  when  an  injunction  is  granted  any  party  who 
may  have  notice  of  the  injunction,  is  liable  to  contempt  process  if  he  do  or  suffer 
to  be  done  any  act  against  the  decree  or  the  injunction  only;  and  contempt  process 
is  a  very  effective  one,  consisting,  as  it  does,  in  the  immediate  and  summary 
punishment  of  offender  by  fine,  or  more  usually  by  imprisonment  until  he  obey 
the  orders  of  the  court.    It  is  unquestioned  law  that  the  offender  in  cases  of  con- 
tempt is  entitled  to  no  jury  triaL    It  is  also  law  generall^r  unc^uestioned  that  from 
ui  order  in  contempt  there  is  no  appeal  from  the  court  issumg  it  to  any  higher 
cooity  although  in  a  few  jurisdictions  it  has  been  held  that  there  is  an  appeal  in 
ewes  where  uie  injunction  was  issued  in  reality  to  protect  private  interests  and 
^  the  public;  but  even  this  appeal  only  g^s  so  far  as  to  ^ve  the  api>eal  court 
tbe  right  to  investigate  and  see  whether  the  court  below  had  jurisdiction  of  the 
^object-matter." 


>  Pol.  Bd.  Qoar.,  Jnno,  181)5.  *'  Tho  Modern  Use  of  the  Injnnotion." 
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CHAPTER  X. 
LEGAL  POSITION  OF  TRADE  UNIONS. 

1.  Lawf  anthoriiiiig  inoorpormtioii  of  tnide  anioni. — ^Numeroofl  States  have  paaael 
lawH  legalizing  combinations  of  workinginen  and  strikes,  thus  modiJ^iDg  the  oil 
common-law  doctrine  that  such  combinations  were  unlawtal  conspiracies.  Even  ir 
the  absence  of  such  legislation  the  courtB  have  sufficiently  modifiea  the  comznon-law 
doctrine  in  this  country  so  that  in  no  State  would  a  combinatioii  of  workingmea 
tem{>orary  or  permanent,  be  considered  unlawful  if  it  resorted  to  no  specially  repre>- 
hensible  acts.  Trade  unions  can  therefore  be  formed,  in  the  absence  of  any  speci&l 
statute,  in  the  same  way  that  voluntary  associations  and  clubs  for  other  pnrposes  may 
be  formed.  But  such  voluntary  associations  have  comparatively  few  reoogmxed  leg&l 
powers. 

It  is  probable  that  in  many  States  where  no  specific  proviaion  regarding  the  incor- 
poration of  labor  organizations  exists  they  could  still  be  incorporated  under  lav^ 
provided  for  nonstock  or  "membership''  cornorations  for  social,  benevolent,  and 
similar  purposes.  Of  course  such  corporations  nave  more  limited  powers  than  stock 
corporations,  and  labor  organizations  incorporated  under  them  would  lack  some  of 
the  responsibilities  and  the  rights  which,  in  the  judgment  of  many  persons,  shoold 
belong  to  them. 

In  Massachusetts,  New  York,  Pennsylvania,  Michi^ian,  Maryland,  Iowa»  Kansas, 
and  Louisiana  special  laws  authorizing  the  incorporation  of  trade  unions  have  been 
passed.^  Most  of  these  laws,  however,  are  exceedingly  brief  and  general,  and  grant 
few  important  powers.  In  several  of  the  States  named  the  statute  does  little  more 
than  to  specify  labor  organizations  as  one  of  the  classes  of  corporations  which  may 
be  formed  under  the  more  general  provisions  applving  to  nonstock  and  memberBhip 
corporations.  This  is  the  case,  for  example,  with  the  great  State  of  New  York,  where 
under  the  present  law  there  are  no  specinc  provisions  regarding  the  powers  of  iDccir- 
porated  labor  organizations  as  distinct  from  other  membership  corporations. 

The  most  elaborate  statutes  regarding  the  incorporation  of  labor  organizations  are 
found  in  Massachusetts  and  Pennsylvania.  The  most  important  provisions  of  the 
Pennsylvania  law  are  those  regarding  the  powers  of  incorporated  unions,  which  are 
enumerated  as  follows:* 

"Sec.  8.  An  association  authorized  by  this  act,  by  virtue  of  its  charter,  ahaU  have 
the  following  powers: 

"First.  To  have  succession  by  its  associated  name  for  the  period  limited  by  its 
charter,  and  when  no  period  is  limited  thereby  or  by  this  act,  perpetually,  subiect  to 
the  power  of  the  general  assembly  under  the  constitution  of  this  Ck>mmoifl|;^1^. 

"Second.  To  maintain  and  defend  judicial  proceedings. 

"Third.  To  make  and  use  a  common  seal  and  alter  the  same  at  pleasure. 

"Fourth.  To  purchase,  hold,  and  transfer  such  real  estate  and  personal  property 
as  the  purposes  of  the  corporation  may  require. 

"Fifth.  To  elect  or  appoint  and  compensate  sucn  officers  or  agents  as  the  business 
of  such  association  may  require. 

"  Sixth.  To  establish  a  constitution  and  adopt  by-laws  and  rules,  not  inconsLstent 
with  law,  for  the  management  of  its  property  and  the  conduct  and  regulation  of  its 
a^irs. 

"Seventh.  To  enter  into  any  obligation  necessary  to  the  transaction  of  its  busings. 

"Eighth.  To  organize  and  establish,  for  the  purposes  mentioned  in  section  1  of 
this  act,  such  subordinate  associations  of  employees  as  shall  apply  therefor,  undtr 
such  reasonable  rules,  regulations,  and  restrictions  as  may  by  tne  parent  association 
be  deemed  necessary.'* 

The  seventh  clause,  together  with  that  regarding  the  purpose  for  which  unions  may 
incorporate,  "for  their  mutusJ  aid  and  benefit  and  protection  in  their  trade  concenLs" 
would  probably  make  it  possible  for  labor  ori^;anizations  to  make  enforceable  con- 
tracts regarding  the  terms  of  labor.  Other  sections  of  this  act  impose  penalties  u^xm 
officers  and  members  of  labor  organizations  who  embezzle  funos  or  are  otherwise 
guilty  of  malfeasance. 

The  Massachusetts  law,'  while  quite  detailed,  contains  no  definite  provision  regaitl- 
ing  the  powers  of  incorporated  unions  in  their  dealings  with  employerB  and  other 

1  See  ReportH  of  Induntrial  Commission,  Vol.  V,  p.  127. 
aBrightly's  Purdon's  Digest,  1895,  p.  2017- 
«Actsof  1888,  ch.  134. 
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utsiders.  A  Michigan  act  ^  authorizes  the  incorporation  of  p0rBon8  '  ^  for  the  improve* 
lent  of  their  severS  social  and  material  interests,  the  regulation  of  their  wages,  the 
iws  and  conditions  of  their  employment,  the  protection  of  their  joint  and  inmyidual 
ights  in  the  prosecution  of  their  trades  or  industrial  avocations,  the  collection  and 
payment  of  funds  for  the  benefit  of  sick,  disabled,  or  unemploved  members,  the 
ecuring  of  benefits  to  the  families  of  deceased  members,  and  for  such  other  and 
urther  objects  of  material  benefit  and  protection  as  are  germane  to  the  purposes  of 
his  act."  Associations  incorporated  under  the  act  may  sue  and  be  sued,  and  may 
lold  property  such  as  may  be  necessary  for  corporate  purposes.  This  act  has  never 
leen  autnontatively  intexpreted,  but  perhaps  it  woula  give  nearly  as  great  powers 
irith  regard  to  the  making  of  contracts  as  the  Pennsylvania  law. 

It  is  certain  that  in  most  States  comparatively  few  labor  oi^ganizations  have  incor^ 
►orated.  Nevertheless,  we  find  that  in  New  York  a  very  considerable  proportion  of 
.11  the  unions  are  corporations  under  the  law  above  described.' 

There  have  been  comparatively  few  interpretations  by  the  American  courts  r^^ard- 
ng  the  legal  position  of  labor  organizations,  whether  umncorporated  or  incorporated, 
)y  virtue  of  the  laws  above  described.  Such  organizations  themselves  have  seldom 
esorted  to  the  courts  in  their  corporate  capacity.  Even  as  regards  the  management 
»f  property  the  unions  are  less  apt  to  act  as  organizations  directly  than  by  means  of 
rustees.  In  some  few  instances,  to  be  sure,  avil  suits  have  been  brou|^ht  against 
abor  organizations  as  corporate  bodies,  on  the  ground  of  injury  inflicted  upon 
employers  or  other  workin^men,  and  the  unions  have  been  held  liable  in  damages. 
[n  several  instances,  also,  mjunctions  have  been  directed  against  unions  as  such, 
vhether  incorporated  or  unincorporated;  but  these  injunctions  include  also  the  indi- 
ridoal  members  of  the  organization,  and  it  is  against  these  that  they  are  really  most 
effective.  Usually  suits,  whether  dvil  or  criminal,  are  directed  against  individual 
)fficerB  and  members  of  the  union  rather  than  against  the  body  as  such. 

There  have  been,  especially,  very  few  cases  in  which  suits  liave  been  brought  by 
)r  against  unions  for  violation  of  agreements  between  them  and  employers  re^uxling 
the  conditions  of  labor.  The  labor  organizations  have  preferred  to  rely  upon  enforcing 
such  agreements  by  the  threat  of  strike,  rather  than  to  incur  the  expense  of  litigation 
or  to  run  the  risk  of  finding  themselves  possessed  of  no  adequate  legal  powers  to 
enforce  them  before  the  courts. 

An  interesting  instance  of  the  attempt  to  establish  legjally  binding  agreements 
between  employers  and  workingmen  is  tound  in  the  clothing  trades  of  ^w  York. 
Here  the  contractors,  who  secure  goods  from  manufacturers  to  be  made  up  by  work- 
ingmen employed  by  them,  are  themselves  usually  men  of  little  responsibihty,  and 
often  inclined  to  violate  a^ieements.  The  unions  have  accordingly  sought  to  draw 
the  agreements  as  strictly  as  possible  and  to  provide  for  their  l^al  enforcement.  In 
Tarioiis  cases  the  contracts  contain  provisions  fixing  ike  precise  amount  of  damaees 
which  shall  be  paid  by  the  employer  in  case  of  any  violation.  This  obviates  the 
difficulty,  which  is  one  of  the  chief  hindrances  to  the  enforcement  of  the  terms  of 
agreements,  of  proving  precisely  the  amount  of  damage  suffered  by  violation.  Several 
>%cent  agreements  in  this  trade  specifically  provide  that  the  amount  of  damages  for 
which  the  union  shall  be  liable  in  case  of  violation  of  agreement  shall  not  be  limited 
to  the  sum  liquidated  as  the  damages  for  violation  by  the  employer.  This  is  really, 
however,  an  SKlyantage  to  the  union,  since  the  employer  must  prove  the  amount  of 


The  validity  of  agreements  of  this  sort  has  been  upheld  by  the  supreme  court  of 
^ew  York,  the  highest  court  of  original  jurisdiction  in  that  State.'  The  contractors 
violating  the  agreement  endeavored  to  prove  that  the  unions  went  beyond  their 
powers  m  attempting  to  enter  into  contracts  of  this  kind.  Being  incorporated  merely 
nnder  the  memoership-corporation  act,  they  could  not,  it  was  argued,  engage  in 
hosinesB  transactions  such  as  an  agreement  regarding  the  conditions  of  wages.  The 
unions,  on  the  other  hand,  maintained  that  such  contracts  were  not  in  tne  nature 
of  the  transaction  of  business  for  the  earning  of  profit  for  the  organization,  but  were 
«niply  means  for  carrying  out  the  stated  object  of  the  organization,  the  improve- 
JJ«nt  of  the  condition  of  its  members.  The  court  upheld  this  contention,  and  declared 
the  agreements  binding.  The  further  objection  that,  because  they  provided  for 
excluaive  employment  of  union  men,  these  agreements  were  in  restramt  of  trade  and 
'"loonsdonable,  was  also  overruled.  In  one  other  case  a  New  York  court  held  that 
J^ch  an  agreement  was  not  valid  because  it  was  obtained  under  duress,  that  is,  by 
fhreat  of  strike.  More  recent  agreements  in  the  clothing  trade  in  New  York  accora- 
>i%iy  often  contain  a  sworn  statement  by  the  contractor  that  he  makes  the  agreement 

Ucta  of  1886,  No.  146. 

JSee  Reports  of  Indurtrial  Commlasioii,  Vol.  VII,  p.  823. 

rmted  Brotherhood  of  Cloak  Makers  v.  Gurewitz:  N.  Y.  Law  Journal,  Aug.  1, 1900.    United  Broth- 
«noodof  aoakMakenr.  Prank;  N.  Y.  Law  Journal,  Nov.  8, 1900. 
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voluntarily  and  solely  for  the  parpose  of  obtaining  a  oontLnnoos  supply  of  competent 
labor. 

Should  courts  in  other  States  take  the  same  position  as  in  New  York,  there  can  be 
little  doubt  that  incorporated  unions,  even  under  the  ftTJuting  loose  statutes,  wonkl 
be  able  to  enter  into  contracts  with  emploveiB  regarding  the  conditions  of  labor  and 
to  enforce  them  by  law.  As  a  matter  of  net,  however,  it  is  very  donbtfol  whethff, 
in  any  considerable  number  of  cases,  the  unions  will  desire  to  enforoe  oontrKte  is 
this  way. 

There  have  been  few,  if  any,  cases  in  the  United  States  in  which  employere  ha^r 
endeavored  to  enforce  by  legal  process  agreements  with  labor  oiganiza^ons  as  to  tb€ 
terms  of  labor.  No  reason  appears  why  the  New  York  courts,  at  least,  should  nc>! 
hold  agreements  of  this  character  to  be  as  binding  upon  the  workingmen  as  upon  the 
employers;  and  the  same  miffht  be  true  in  other  States.  In  the  case  of  many  onions, 
however,  legal  responsibility  for  agreements  would  not  have  great  significance,  becsu» 
the  unions  possess  little  prop^v  or  funds,  and  their  individiuJ  membeiB  like- 
wise, while  perhaps  nominallv  liaSle  for  the  acts  of  the  organization,  have  oftoi  lit* 
tie  or  no  property  which  can  he  reached  by  a  legal  process.  On  the  other  hand,  soooe 
of  the  strong  unions,  both  local  and  national,  often  possess  very  considerable  fonds. 
and  should  the  attempt  be  made  to  enforce  their  agreements  in  the  courts  damage 
could  perhaps  be  successfully  collected.  It  is  probably  for  this  reason  that  the  stioo^r 
labor  oreanizations  have  usually  declined  to  oecome  inoorpon^ed,  taking  no  adTW- 
tage  of  tne  Federal  law  or  of  the  various  State  laws. 

8.  Bagiatratloii  and  legal  aathority  of  labor  organiiatioiia  in  Qraat  Britaia.— Biitish 
legislation  concerning  labor  organizations  is  much  more  detailed  than  that  in  inj 
State  in  this  country.  We  shall  see  later  that  labor  unions  in  this  country  are  verr 
much  divided  in  opinion  as  to  the  desirability  of  increasing,  by  the  same  legblatiopi 
both  the  pK>wers  and  the  responsibility  of  unions.  British  l^slation  has  aimedjp 
general  to  increase  the  powers  of  labor  oiganizations  as  regards  their  reladoiis  to  their 
own  members  without  giving  them  very  much  power  or  very  much  responsibility  ^ 
regards  their  dealinss  with  employers.  The  fact  that  many  labor  unionistB  in  the 
United  States  favor  legislation  somewhat  similar  to  that  found  in  Great  Britain  mtJtf 
desirable  a  somewhat  detailed  discussion  of  the  l^gal  status  of  labor  oiganiaatioDS  in 
that  country. 

The  British  legislation  of  1871,*  1875,  and  1876«  not  only  removed  the  ban  from 
various  acts  of  trade  unions  and  strikers,  but  declared  that  trade  unions  should  not. 
by.  reason  of  being  in  restraint  of  trade,  be  held  unlawful,  and  also  granted  them 
special  status  as  organizations  by  provisions  for  registration  and  a  limited  form  of 
incorporation. 

Bv  these  acts  trade  unions  are  defined  as  follows: 

The  term  ''trade  union"  means  any  combination,  whether  temporary  or  perma- 
nent, for  regulating  the  relations  between  workmen  and  masters,  or  between  work- 
men and  workmen,  or  between  masters  and  masters,  or  for  imposinj^  restrictive  con- 
ditions on  the  conduct  of  any  trade  or  business,  whether  such  combination  would  or 
would  not,  if  the  principal  act  had  not  been  passed,  have  been  deemed  to  have  been 
an  unlawful  combination  by  reason  of  some  one  or  more  of  its  purposes  bdng  ^ 
restraint  of  trade. 

The  act  of  1871  declares: 

"2.  The  purposes  of  any  trade  union  shall  not,  by  reason  merely  that  they  are  in 
restraint  of  trade,  be  deemed  to  be  unlawful,  so  as  to  render  any  member  of  snd> 
trade  union  liable  to  criminal  prosecution  for  conspiracy  or  otherwise. 

"3.  The  purposes  of  any  trade  union  shall  not,  by  reason  merely  that  they  are  m 
restraint  of  trade,  be  unlawful  so  as  to  render  void  or  voidable  any  agreement  or 
trust." 

This  legal  recognition  of  trade  unions,  however,  and  even  the  provisionfl  for  their 
registration,  do  not  make  them  liable  to  suits  at  law  in  the  same  way  as  ordinarr 
corporations.    This  point  is  considered  of  great  importance  in  England. 

'4.  Nothing  in  this  act  shall  enable  any  court  to  entertain  any  l^al  proceedm!^ 
instituted  with  the  object  of  directly  enforcing  or  recovering  damages  for  the  brearu 
of  any  of  the  following  agreements,  namely, 

1.  Any  agreement  between  members  of  a  trade  union  as  such,  oonceniing  tw 
conditions  on  which  any  members  for  the  time  being  of  such  trade  union  shall 
or  shall  not  sell  their  goods,  transact  business,  employ,  or  be  employed: 

2.  Any  agreement  for  the  payment  by  any  person  of  any  subscription  or  pen* 
altv  to  a  trade  union: 

3.  Any  agreement  for  the  application  of  the  funds  of  a  trade  union,— 
(a)  To  provide  benefits  to  members;  or 

1 84  and  35  Vict.,  ch.  81.  i89  and  iO  Vict.  ch.  22. 
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^6)  To  furnish  conlribations  to  any  employer  or  workman  not  a  member  of 
ei^jach  trade  union,  in  consideration  of  such  employer  or  workman  acting  in  con- 
formity with  the  rules  or  resolutions  of  such  trade  union;  or 

(e)  To  dischai^  any  fine  imposed  by  any  person  by  sentence  of  a  court  of  jus- 
tzLoe;  or 

4.  Any  agreement  made  between  one  trade  union  and  another;  or, 

5.  Any  bond  to  secure  the  performance  of  any  of  the  above-mentioned  agree- 
xx^ents.'* 

T^  ^^ill  be  seen  that  these  provisions  exempt  trade  unions  from  liability  as  r^^ards 
I  ^i  r  relations  to  their  own  members  and  as  regards  agreements  with  employers.  In 
d't^  xintil  recently  it  has  been  the  only  l^al  uability  of  trade  unions  which  relates 
«  ^1-ft^r  holding  of  property.  The  main  object  of  the  system  of  registration  which  is 
ro^vided  by  the  act  of  1871  is  to  enable  trade  unions  to  hold  property  in  legal  form, 
r&d    tx>  enforce  responsibility  upon  their  officers  as  regards  financial  management. 

T^he  essential  provisions  of  the  law  regarding  registration,  and  the  reports  of  trade 
jn.iozi8  to  the  Government,  are  oontainM  in  the  following  sections  of  tne  act  of  1871: 
"  O.  Any  seven  or  more  members  of  a  trade  union  may  by  subscribing  their  names  to 
Vi^e  nles  of  the  union,  and  otherwise  complying  with  the  provisions  of  this  act  with 
'ea'pGCt  to  r^ristry,  reeister  such  trade  union  under  this  act,  provided  that  if  any  one 
>f  t.be  purposes  of  such  trade  union  be  unlawful  such  r^stration  shall  be  void. 

*  *  1.3.  With  respect  to  the  registry,  under  this  act,  of  a  trade  union,  and  of  rules 
tiier^of.  the  following  provisions  shall  have  effect: 

(1)  An  application  to  register  the  trade  union  and  printed  copies  of  the  rules, 
together  with  a  list  of  the  titles  and  names  of  the  officers,  shall  be  sent  to  the  reg- 
istrar under  this  act: 

(4)  Where  a  trade  union  applying  to  be  registered  has  been  in  operation  for 
more  than  a  year  before  the  date  of  such  application,  there  shall  be  delivered  to 
the  registrar  before  the  registrv  thereof  a  general  statement  of  the  receipts, 
funds,  effects,  and  expenditure  of  such  trade  union  in  the  same  form,  and  showing 
the  same  particulars  as  if  it  were  the  annual  general  statement  required  as  here- 
inafter mentioned  to  be  transmitted  annually  to  the  registrar: 

(5)  The  registrar  upon  registering  such  trade  union  shall  issue  a  certificate  of 
registry,  which  certificate,  unless  proved  to  have  been  withdrawn  or  canceled, 
elmll  l>e  conclusive  evidence  that  the  regulations  of  this  act  with  respect  to  reg- 
ietryhave  been  complied  with: 

**  14.  With  respect  to  the  rules  of  a  trade  union  under  this  act,  the  following  pro- 
visions shall  have  effect: 

(1)  The  rules  of  every  such  trade  union  shall  contain  provisions  in  respect  of 
the  several  matters  mentioned  in  the  first  schedule  to  this  act: 
*'  15.  Every  trade  union  registered  under  this  act  shall  have  a  registered  office  to 
which  all  communications  and  notices  may  be  addressed; 

'*  16.  A  general  statement  of  the  receipts,  funds,  effects,  and  expenditure  of  every 
trade  union  registered  under  this  act  shall  be  transmitted  to  the  registrar  before  the  first 
day  of  June  in  every  year,  and  shall  show  fully  the  assets  and  liabilities  at  the  date, 
and  the  receipts  ana  expenditure  during  the  year  preceding  the  date  to  which  it  is 
made  out,  of  the  trade  union;  and  shall  show  separately  the  expenditure  in  respect 
of  the  several  objects  of  the  trade  union,  and  shall  be  prepared  and  made  out  up  to 
8uch  date,  in  such  form,  and  shall  comprise  such  particulars,  as  the  registrar  may 
from  time  to  time  reouire;  and  every  member  of,  and  depositor  in,  any  such  trade 
union  shall  be  entitled  to  receive,  on  application  to  the  treasurer  or  secretary  of  that 
trade  union,  a  copy  of  such  general  statement,  without  making  any  payment  for  the 
same. 

"Together  with  such  general  statement  there  shall  be  sent  to  the  registrar  a  copy  of 
all  alterations  of  rules  and  new  rules  and  changes  of  officers  made  by  the  trade  union 
during  the  year  preceding  the  date  to  which  the  general  statement  is  made  out,  and 
a  copy  of  the  rules  of  the  trade  union  as  they  exist  at  that  date. 

**  Every  trade  union  which  fails  to  comply  with  or  acts  in  contravention  of  this  sec- 
tion, and  also  every  officer  of  the  trade  union  so  failing,  shall  each  be  liable  to  a 
{)enalty  not  exceeding  £5  for  each  offense.'' 

'  The  following  are  tne  eaaentiai  provisions  as  to  holding  of  property  and  financial 
liability  of  officers: 

"8.  All  real  and  personal  estate  whatsoever  belonging  to  any  trade  union  regis- 
tered under  this  act  shall  be  vested  in  the  trustees  for  the  time  being  of  the  trade 
union  appointed  as  provided  by  this  act,  for  the  use  and  benefit  of  sucn  trade  union 
and  the  members  thereof,  and  the  real  or  personal  estate  of  any  branch  of  a  trade 
union  shall  be  vested  in  the  trustees  of  such  Dranch,  and  be  under  the  control  of  Buch 
tnuteeB.    *    *    *    * 
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''9.  The  tniflteee  of  any  trade  union  r^^istered  under  this  act,  or  any  other  offior 
of  each  trade  union  who  may  be  authorised  so  to  do  by  the  rules  thereof,  are  henhj 
empowered  to  bring  or  defend,  or  canse  to  be  brought  or  defended,  any  action,  suit 
prosecution,  or  complaint  in  any  court  of  law  or  equity,  touching  or  ooncenin^  the 
property,  right,  or  claim  to  property  of  the  trade  union;  and  shall  and  mi^,  mall 
cases  concerning  the  real  or  penonal  property  of  such  trade  umoa,  sue  and  be  eoed, 
plead  and  be  impleaded,  in  any  court  of  law  or  equity,  in  their  proper  namefl,  with- 
out other  description  than  the  title  of  their  office." 

It  will  be  seen  that  the  most  important  features  of  the  tnde  union  laws  of  Great 
Britain  are  the  provisions  for  officially  reipstering  unions,  for  requiring  rqx>rtB  espe- 
cially of  financial  transactions,  for  authonnng  the  holding  or  transferring  of  oece^ 
sary  property,  and  for  protecting  the  funds  of  oif;anizatioiis  from  embenteneni 
From  the  standpoint  of  the  general  puUic  the  reqmrement  that  labor  oii^pniatioiB 
shall  make  pubuc  financial  statements  is  of  no  little  importance;  and  this  require- 
ment also  serves  to  protect  the  members  against  imposition  by  their  offioen.  The 
authority  given  to  tne  unions  to  hold  and  transfer  j)roperty  is  a  correlative  of  tbe 
general  provisions  of  the  authority  of  the  law  making  labor  oiganixatiom  lawful. 
Previous  to  this  enactment  the  powers  of  lalxv  oiganuationa  in  this  regard  were 
very  imperfectly  guaranteed. 

8.  lUgistratioB  and  legal  aathority  of  labor  orgaaiiatioBS  in  the  Aiutraliaa  tKiUaSm.- 
Two  or  three  of  the  Australian  colonies  have  recently  taken  a  more  advanced  por- 
tion with  i^^ard  to  the  status  of  labor  organizations  than  that  taken  by  Great  Brit- 
ain itself.  Thev  have,  in  fact,  given  to  labor  organizations  very  considerable  corpo- 
rate powers,  ana  have  specifically  enabled  them  to  make  legally  binding  contracts  with 
emptoyera  regarding  the  conditions  of  labor.  In  this  regard  they  have  adopted  a 
policy  which,  as  we  shall  see,  finds  strong  advocates  in  Great  Britain  and  the  Uoited 
States.  Unfortunately  the  conditions  in  the  Australian  colonies  so  differ  from  tbcee 
in  the  greater  industrial  countries,  and  the  amount  of  experience  with  regard  to  tbe 
working  of  these  acts  is  so  slight,  that  it  probably  affords  little  light  as  to  the  dean- 
bility  of  such  legislation  elsewhere. 

New  Zeah&nd  and  New  South  Wales,  two  of  the  colonies  which  have  thus  lec^itly 
gone  further  than  Great  Britain  in  reffod  to  the  legal  position  of  labor  oiganixadoos, 
had  previously  adopted,  almost  word  for  word,  the  provisions  of  the  finglish  act  of  1875, 
legalizing  labor  oiganizations.^  Queensland'  has  also  adopted  the  Bntish  provisiooa, 
but  has  not  gone  beyond  them. 

The  compulsory  arbitration  acts  which  have  been  passed  in  New  Zealand'  and  in 
Western  Australia,*  as  well  as  the  act  of  New  South  Wales,*  which  provides  for  vol- 
untary conciliation  and  arbitration,  all  authorize  labor  organizations  to  make  enforce- 
able agreements  with  employers,  and  give  other  prerogatives  not  granted  b^  law  to 
labor  organizations  in  any  other  country.  These  acts  also  apply  to  ozgamxatioitf 
of  employers. 

There  are  some  minor  differences  in  detail  as  between  the  three  colonies,  bat  these 
are  not  important,  and  a  general  description  will  suffice  for  all.  In  fact^  the  laws  of 
New  Zealand  and  of  Western  Australia  are  piactically  identical. 

In  general,  these  laws  provide  that  any  organization,  whether  of  employere  or 
employees,  may  register  as  an  industrial  union.  Only  oiganizations  thus  registering 
may  take  advantage  of  the  compulsory  provisions  of  the  arbitration  act  Or^anix^ 
tions  applyin|^  for  registration  must  submit  a  list  of  their  members  and  officers,  two 
copies  of  their  rules,  and  evidence  that  the  majority  (in  New  South  Walw  two- 
thirds)  of  the  members  have  voted  in  favor  of  registration.  The  rules  of  a  regi^i^ 
oiganization  must  provide  for  a  committee  on  management  and  other  neoesaary  offi- 
cers, for  the  manner  of  calling  meetings  and  of  voting,  for  the  keeping  of  a  listen 
members,  and  the  regulation  of  the  terms  of  membership,  with  the  proviso  that  do 
person  shall  discontinue  membership  without  giving  at  least  3  months'  preWou.^ 
notice  and  paying  all  dues  to  the  union.  The  rules  must  also  permit  an  inspection 
of  the  books  and  of  the  names  of  members  by  every  person  having  an  interest  in  the 
funds  of  the  society.  Any  industrial  union  may  hold  houses,  bmldings,  and  lands, 
and  mav  sell  or  exchange  them.  A  union  may  have  its  registration  canceled  aft^ 
giving  due  public  notice,  but  no  cancellation  shall  take  place  during  the  pro^resB  oi 
any  conciliation  or  arbitration  affecting  the  organization.  The  law  also  provides  fcf 
the  registration  of  central  organizations  of  employers  and  employees  indndiog  sev- 
eral separate  local  unions. 

Semiannually  each  registered  union  or  association  of  unions  must  make  a  report  to 
the  Government,  giving  a  list  of  the  members  already  in  the  association,  a  list  of  the 

1  New  Zeftland.  act  of  August  Si,  1887;  New  Boath  Wales,  act  of  December  16»  VBKL 
•  Trade  unions  act,  1886.  *  Act  of  December  5, 190a 

•Act  of  Aucurt  81,  ISM.  •  Act  of  Deoember  A,  UM. 
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cal  uxiions,  and  the  nameB  of  the  offieers.  In  western  Australia  financial  reports 
list  alao  be  furnished  to  the  Government 

The  most  important  provisions  are  those  regarding  the  legal  position  of  labor 
-ganizations  in  their  relations  to  outside  parties.  Every  union  or  association  may 
le  or  l>e  sued  by  its  name.  Trade  unions  registered  under  the  earlier  act,  industrial 
niona  registered  under  the  arbitration  law,  industrial  associations,  and  employers 
tay  \y&  piurties  to  agreements  affecting;  any  industrial  matter,  such  as  wa^  and  the 
>aditioiis  of  labor,  or  for  the  prevention  or  settlement  of  industrial  disputes.  Every 
ich  ag^reement  shall  be  for  a  term  to  be  specified  therein,  not  exceeding  3  vears.  A 
uplicate  of  the  agreement  shall  be  filed  in  the  office  of  the  arbitration  boara  or  court 
he  ag^reementB  are  binding  upon  the  parties  and  upon  every  person  who  is  a  member 
f  any  organization  which  is  a  party  thereto.  Moreover,  any  employer  not  a  partv  to 
tie  orieinal  agreement  may  later  signify  that  he  concurs  in  the  agreement,  and  shall 
hereafter  be  entitled  to  its  benefits  and  subject  to  its  obligations.  This  last  is  evi- 
ently  an  important  provision,  since  it  makes  it  possible  to  secure  essentially  uniform 
onditions  of  labor  in  a  j^ven  district,  or  throughout  the  entire  colony,  without  Uie 
ornaation  of  an  association  of  employers  covering  the  entire  jurisdiction. 

The  enforcement  of  these  agreements  is  accomplished  by  the  same  methods  as  the 
enforcement  of  the  awards  of  arbitrators.  The  agreements  themselves  may  make 
provisions  limiting  the  amount  of  damages  which  may  be  collected  for  breach  of 
kgreement.  In  the  absence  of  any  such  limit  the  amount  of  damages  may  be  fixed 
>y  a  court,  but  shall  not  exceed  £500  (in  Western  Australia,  £1,000)  as  against  any 
>rganization.  The  property  of  any  industrial  union  or  trade  union  may  m  seized  in 
iatisfaction  of  a  judgment  of  the  court  against  it,  and  if  the  property  is  insufficient 
the  members  shall  be  liable  for  the  deficiency.  The  provision  that  members  may 
lot  withdraw  without  several  months'  notice  and  without  payment  of  all  dues  to  the 
arganization,  and  the  further  provision  restricting  the  cancellation  of  the  registration 
of  oiKfUiizations,  makes  it  possible  to  enforce  &irly  effectively  these  provisions 
regardip^  the  financial  responsibility  of  oraanizations  of  employers  or  employees. 
No  individual,  however,  is  liable  for  more  than  £10.  Individual  persons  injured  by 
the  violation  of  an  agreement  of  this  sort  have  also  a  separate  right  of  action  in  case 
of  violation. 

It  appears  that  comparatively  little  advantage  has  yet  been  taken,  in  either  New 
Zealana,  New  South  Wales,  or  Western  Austialia,  of  these  provisions  for  enforcing 
agreements  between  employers,  or  associations  of  emplovers,  and  labor  oiganizations. 
In  New  Zealand  labor  organizations  have  very  senerally  registered  unoer  the  new 
law,  though  employers  have  been  inclined  to  hold  aloof. 

4.  Proposed  extension  of  legal  powers  and  liabilitiet  of  labor  organiiationi. — ^There 
hsB  been  much  discussion  both  in  this  countrv  and  in  England  as  to  the  desirability 
of  providing  for  the  legal  incorporation  of  labor  organizations,  with  more  wide- 
reaching  powers  and  more  definite  responsibilities  than  they  now  possess,  either  as 
unincor})orated  associations  or  as  oigamzations  incorporated  under  the  existing  weak 
laws. 

It  is  nidged,  in  the  first  place,  by  some  members  of  labor  organizations  that  their 
powers  regarding  their  own  members  and  their  responsibilities  to  their  members 
should  be  materially  increased.  The  fact  that  manj  trade  unions  undertake  to 
establish  benefit  funds  and  insurance  features  makes  it  certainly  desirable  that  the 
legal  rights  and  responsibilities  regarding  the  manaffement  of  funds,  payment  of  dues, 
the  right  to  demand  benefit  payments,  etc.,  should  oe  more  definitely  and  effectively 
regulated  by  law.  At  present  labor  oi^nizations  generally  seek  to  protect  their 
funds  from  embezzlement  either  by  provisions  for  fining  members  guilty  of  mal- 
feasance— a  penalty  evidently  not  very_  serious,  since  the  member  may  simply  leave 
the  union — or  more  ffenerally  by  recjuiring  the  signature  of  several  aistinct  officers 
in  order  to  draw  funds.  The  more  important  organizations  have  often  incorporated 
their  insurance  and  benefit  departments  under  the  laws  relating  to  mutual  insurance 
corporations.  Sometimes  the  property  of  labor  oi^ganizations,  especially  real  estate, 
is  put  in  the  hands  of  trustees  who  are  separately  incorporated.  Of  course  unin- 
corporated organizations  can  hold  property,  although  their  powers  in  this  regard  are 
less  complete  than  in  the  case  of  corporations. 

While  the  desirability  of  more  definite  incorporation  laws  as  regards  the  relations 
between  labor  oi*ganizations  and  their  own  members,  and  as  regards  their  property 
^ghts,  are  probably  generally  favored  by  labor  unionists,  there  is  much  sreater 
diversity  of  opinion  as  to  the  desirability  of  increasing  the  powers  and  responsibilities 
of  these  organizations  in  their  dealings  with  employers  and  with  third  parties  gener- 
»^7.^  Those  workingmen  and  others  who  advocate  increased  rights  and  responsi- 
bilities declare  that  the  inability  of  unions  at  present  to  enforce  their  agreements 
with  employers,  retgarding  the  terms  on  which  labor  shall  be  performed,  places  them 
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at  the  mercy  of  anscmpulous  employera.  It  is  aiiged  that  labor  oiguiixatioiifi;  soee 
by  moet  States  they  are  reoosnized  as  Intimate,  should  have  a  definite  status  b^ort 
the  courts  and  should  be  able  to  brin^  suit  in  the  same  way  as  other  oiiganizatkin& 
Those  who  fovor  arbitration  and  conciliation  as  a  means  of  settling  labor  di^te^ 
frequently  point  out  that  both  the  lack  of  power  and  the  lack  of  responsibility  on  tbe 
part  of  labor  organizations  tend  to  weaken  their  position  in  such  negotiationa.  T&e 
employees  belonging  to  an  unincorporated  body,  it  is  said,  have  no  properly  anihen- 
ticated.  representatives  to  enter  into  arbitration  proceedings,  especially  where  tho^e 
proceedings,  as  under  State  boards  of  arbitration,  take  on  a  more  formal  character. 
The  absence  of  incorporation  again,  it  is  argued,  makes  it  difficult  to  enforce  awan^ 
upon  employers,  whether  such  awards  be  made  by  State  boards  or  by  private  arbi- 
trators,  or  whether  they  be  merely  the  result  of  mutual  conciliation. 

Employers  very  frequently  also  uiige  the  desirability  of  incorporation  of  labor 
unions  in  order  that  they  may  be  held  more  strictly  to  their  oblisations.  They  com- 
plain of  the  present  irresponsibility  of  trade  unions,  and  of  the  frequent  violaHon  of 
oral  or  written  agreements.  It  is  probably  a  general  feeling  among  employer^  90  hx 
as  they  are  willing  to  rec<wnize  labor  oiiganizations  at  all,  toat  they  would  be  willing 
to  grant  them  the  added  powers  which  incorporation  would  give  if  only  added 
responsibility  might  be  secured  at  the  same  time.  Many  employers,  and  many  per- 
sons not  directly  concerned  with  the  emplojonent  of  labor,  also  favor  a  more  definite 
leeal  status  for  labor  organizations  in  the  interest  of  those  labor  organizations  them- 
selves. 

Perhaps  a  majority  of  labor  union  leaders  in  this  coimtry,  however,  oppose  aoj 
form  of  incorporation  which  would  increase  the  responsibility  of  labor  oi]^niiatioie 
toward  employers.  They  feel  that  the  employer  uFually  has  more  money  to  cany 
on  litigation  and  more  skill  in  doing  so,  and  that  accordingly  hi?  ability  to  enforce 
agreements  and  to  lay  responsibility  upon  the  union  would  oe  greater  than  the  abil- 
ity of  the  union  to  hold  tne  employer  responsible.  They  fear  that  legal  respona- 
bility  would  result  in  frequent  attachment  of  their  funds  or  other  intenerence  with 
their  finances,  not  only  under  suits  for  violation  of  trade  agreements,  bui  forallcfieil 
damages  by  picketing,  boycotts,  and  various  other  acts.  This,  it  is  declared,  wooM 
render  their  position  altc^ther  unstable.  Persons  who  take  this  position  declare 
that  they  have  no  desire  to  facilitate  breaches  of  agreement  on  the  part  of  labor 
organizations,  but  that,  in  view  of  the  usual  disposition  of  the  courts  toward  labor, 
and  under  all  the  circumstances,  increased  financial  and  legal  responsibility  woaM 
prove  disadvantageous.  The  opinions  of  various  labor  leaders,  employers,  and  others 
on  this  subject  have  been  presented  very  fully  in  oral  testimony  before  the  Indostml 
Commission,  and  reference  is  made  to  that  testimony.* 

It  is  obvious  that,  should  the  desirability  of  greater  powers  and  responsibility  on 
the  part  of  labor  oiiganizations  be  granted,  it  would  still  be  a  difficult  matter  to 
decide  upon  an  effective  manner  of  increasing  those  powers  and  especially  of  incretd- 
ing  responsibility.  Labor  organizations  in  general  can  scarcely  l^e  expected  to  incor- 
porate with  a  capital  stock,  nor  could  they  probably  be  compelled  to  maintain  resent 
funds  which  could  be  attached  by  l^al  process,  while  members  could  sometinifs 
avoid  contribution  to  penalties  and  damages  ass^sed  on  the  organization  by  with- 
drawing from  it.  Nevertheless  it  is  evident  that  in  the  case  of  many  labor  org^iu- 
tions,  if  duly  incorporated,  it  would  be  possible  to  enforce  pecuniary  penalties  with 
considerable  effectiveness.  Some  such  oiiganizations  possess  property  or  reeer\t 
funds,  designed  for  various  purposes,  of  no  little  value.  The  objection  that  snch 
funds  and  property  might  be  unduly  subject  to  attack  on  all  sorts  of  legal  procesBes 
might  be  avoided  by  limiting  the  financial  liability  of  unions  to  contracts  regarding 
the  conditions  of  labor,  and  also  by  limiting  the  amount  of  liability  in  some  propo^ 
tion  to  the  membership  or  property  of  the  union.  Another  way  of  enforcing  respon- 
sibility upon  an  incorporated  union  would  be  by  threat  of  revocation  of  its  charter, 
with  the  loss  of  the  various  privileges  gifted  it  thereby. 

The  question  as  to  the  desirability  of  increasing  the  legal  powers  and  responsibili' 
ties  of  labor  organizations  has  been  especially  prominent  in  Great  Britain  where,  as 
we  have  seen,  they  are  now  by  statute  expressly  exempted  from  liability  for  their 
contracts  with  employers.  The  arguments  were  presented  with  special  fullnes 
before  the  Royal  Commission  on  Labor,  and  two  minority  reports,  representing  the 
opposing  views,  were  made  as  to  this  subject,  in  addition  to  the  general  report  of  the 
commission.  These  reports  may  be  summarized  and  quoted  somewhat  fully,  since 
they  take  up  this  disputed  question  in  a  very  thorough  manner. 

The  general  report  of  the  royal  commission  points  out  that,  while  special  contracte 
between  employers  and  workmen  can  be  enforced  like  other  contracts,  it  is  practically 

»S©e  especially  report*  of  Industrial  CJommiasion,  Vol.  IV,  Digest,  p.  143;  Vol.  VU,  Digest,  p.  106. 
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e8iY>le  to  sae  a  largd  number  of  persons,  say  10,000  workmen,  for  breach  of  con- 
!N£o7eover,  aneements  concerning  arbitration  are  usually  made  between  bodies 
K  Irave  no  legal  personality  and  wmch  can  not  sue  each  other  for  damages.  The 
aaxict;ion  of  the  agreements  between  organizations  of  employers  and  employees, 
of  t,\ie  decision  of  arbitrators  under  such  agreements,  is  the  moral  one.  Where 
n^rani nation  of  workmen  is  very  strong,  embracing  most  of  the  men  in  a  trade  or 
ict,  suid  where  great  administrative  power  and  complete  control  of  funds  is  lodged 
le  central  executive,  the  organization  can  exercise  very  great  force  over  its  mem- 
to  €X>inpel  them  to  carry  oat  agreements.  Individual  members  who  will  not 
orm  to  the  arrangements  approved  by  the  representatives  can  practically  be 
en  out  of  a  trade  by  being  expelled  from  the  union,  for  their  feUow-workmen 
not  inrork  with  them  nor  will  employers  employ  them.  Strong  associations  of 
»1oyen9  are  able  to  exercise  a  similar  control  over  their  members.  Where  organi- 
on  on  either  side  is  imperfect  it  is  much  less  feasible  to  enforce  conformity  to 
cements  or  to  decisions  of  arbitrators. 

he  moral  sanction,  continues  the  report,  must  probably  continue  to  be  the  chief 
:e  to  compel  employers  and  employees  to  abide  by  agreements  and  awards.  It 
,  to  be  sure,  been  suggested  that  by  legislation  organizations  of  employers  and 
[>loye<l  should  be  able  to  obtain  l^d  personality,  so  that  their  agreements  could 
E^nforced  by  actions  for  damages  directed  against  their  collective  funds.  Various 
»  proposing  such  a  system  have  been  brought  before  the  leeislative  bodies  of  New 
Lland  and  South  Australia.  [The  report  was  issued  in  1894.  J  The  question  arises, 
ivever,  whether  an  organization  can  be  held  liable  for  any  breach  of  agreement  by 
yee  who  have  ceased  to  be  members.  Supposing  a  collective  agreement  should  be 
tered  into  b^  a  union  consisting  of  50,000  meml^rs,  and  20,000  of  them  being  dis- 
isfied  w^ith  it  should  withdraw  from  the  union  and  repudiate  the  agreement,  it 
»u\d  certainly  seem  a  strong  measure  to  hold  the  association  legally  responsible; 
t,  on  the  other  hand,  if  this  were  not  done  there  would  seem  to  be  no  effective 
moeal  of  the  old  difficulty  of  enforcing  legal  penalties  against  a  mass  of  workingmen. 
Continuing  on  this  subject  the  report  of  the  royal  commission  says: 
*'If  the  association  were  not  l^ally  responsible  so  long  as  an  agreement  lasted  for 
)  observance  by  persons  who  in  the  meantime  ceased  to  be  members,  the  practical 
i\\xe  of  a  legal  guaranty  of  this  kind  would  in  a  ^reat  measure  depend  upon  the 
rength  of  the  tie  which  bound  members  to  their  union.  It  would  probably  not  be 
^ry  effective  in  the  case  of  organizations  like  those  of  unskilled  labor,  which  have 
at  a  weak  hold  over  their  members,  or  add  in  such  cases  ver]^  much  strength  to 
le  moral  forces  which  are  at  present  the  onl]^  sanction  to  industrial  agreements  and 
K-ards.  But  in  the  case  of  the  strongly  oiganized  skilled  trades,  the  benefits  derived 
V  members  from  the  associations  are  often  so  considerable  that  it  would  be  improb- 
ble  that  they  would  abandon  their  associations  for  the  sake  of  any  temporary 
clvantage  which  they  might  think  themselves  able  to  gain  through  breach  of  the 
ollective  agreements.  It  is  of  course  precisely  in  these  trades  that  agreements  are, 
s  matters  stand  now,  best  observed,  even  without  any  right  to  sue  for  compensation, 
rhile  on  the  other  hand  a  weak  and  poor  union,  even  if  endowed  with  le^  person- 
tlitv  and  made  legally  responsible  for  any  breach  of  agreement  by  the  persons  who 
lad  ceased  to  be  members  of  it,  would  constitute  but  a  feeble  guaranty  to  employers 
hat  the  terms  of  the  agreement  would  be  loyally  observed." 
,  "One  suggestion  made  by  an  experienced  witness  was  Hhat  arbitration  in  all  trade 
lisputes  should  be  made  compulsory  by  law — that  is,  that  strikes  or  lockouts  should 
be  illegal  and  punishable  in  cases  where  arbitration  had  not  been  resorted  to.'  The 
witness  who  niade  this  proposal,  and  who  is  himself  a  member  of  the  commission, 
started  from  this  principle,  viz,  that  no  body  of  men  or  employers  '  have  a  right  to 
take  advantage  of  an  opportunity  and  cease  work,  discouraging  the  whole  trade  of 
the  district  and  interfering  with  the  dependent  trsuies.'  In  fact,  what  this  witness 
would  desire  would  be  to  give  l^al  effect  to  what  is  already  a  rule  of  that  trade  union 
with  which  he  is  connected,  not  to  resort  to  strikes  before  trying  to  get  the  dispute 
settled  by  arbitration,  and  to  make  this  binding,  not  only  upon  associations  which 
had  the  rule,  but  upon  all  employers  and  employed.  Mr.  Trow  did  not,  however, 
propose  to  create  anything  like  Government  tribunals,  but  seemed  to  think  that  if 
this  proposal  become  law  the  employers  and  employed  in  everv  trade  would  form 
organizations,  if  none  already  existed,  and  create  industrial  tribunals  to  meet  tiie 
i^eceseities  of  the  case.  He  did  not  show  how,  in  practice,  a  law  prohibiting  strikes 
or  lockouts  could  be  enforced  against  large  bodies  of  workmen  or  employers.  The 
P^^iciple  suggested  by  this  witness  was,  however,  embodied  in  a  bill  brought  before 
^he  legislative  assembly  of  the  colony  of  South  Australia  in  1800,  which  proposed  to 
Jljake  liable  to  fine  any  oi*ganization  of  emplovers  or  employed,  or  any  member 
uieieof,  who  would  take  part  in  or  assist  any  lockout  or  strike  on  account  of  any  dis- 
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pate  for  the  settlement  of  which  any  board  of  conciliation  to  be  «^eated  under  tb^r 
should  have  juxisdiction.    It  was  suggested  by  some  other  witneflses  that  rnl- 
making  resort  to  arbitration  legally  necessary,  or  making  strikes  and  lodcoots  r.6  • 
arbitration  illegal,  lesal  force  should  be  ^veh  to  awards  made,  npon  the  agxees^r^ 
of  the  parties,  by  industrial  tribunals  or  individual  arbitrators." 

The  members  of  the  royal  commission  were  unable  to  a^ree,  on  the  biased' 
considerations  above  set  forth,  in  recommending  changes  of  Ifgirfaticm  Rsa.*^^ 
the  status  of  trade  unions.  A  powerful  minority  of  the  xnemberB,  however,  □»>. 
special  report  favoring  further  lesal  responsibility  for  trade  unions,  ntHmnal'r- 
the  interest  both  of  employers  and  of  unionists.  This  special  repoit  is  afoei 
the  Duke  of  Devonshire,  the  chairman  of  the  oommisBion,  and  by  Mr.  David  U.* 
Sir  Michael  E.  Hicks-Beach,  Mr.  Leonard  H.  Courtney,  Sir  Frederick  PbUcck,  K' 
Thomas  H.  Ismay,  Mr.  Geoiige  livesey,  and  Mr.  William  TunstilL  It  is  notevoitij 
that  these  gentlemen  are  all  either  employers  or  representativefl  of  ^nployinf  or  J 
the  leisured  and  professional  classes.  Their  views  are  so  important  as  to  iDrfi 
extended  quotation.  . 

After  summarizing  the  opinion  of  the  commission  as  a  whole  upon  the  robjcd  ^i 
quoting  the  provisions  of  the  trade-union  act  of  1871  limiting  the  legal  respoiataE' 
of  unions,  the  minority  report  continues  as  follows:^ 

"The  object  of  this  act  appears  to  have  been,  while  freeing  trade  unionF  from  •i^ 
last  remains  of  their  former  character  of  criminal  conspiradee  and  |dving  foil  pc^ 
tion  to  their  property,  (1 )  to  prevent  them  from  having  any  legal  rights  a^aii^tbar 
members  or  their  members  against  them;  and  next,  (2)  to  prev«it  their  eotos? 
into  any  legally  enforceable  contracts  as  bodies  with  each  other  or  with  outside  os- 
viduals,  except  with  regud  to  the  management  of  their  own  funds  and  real  eease. 

*'  In  our  opinion  the  experience  of  the  period  which  has  elapeed  since  the  J*' 
1871  justifies  some  relaxation  of  these  statutory  restrictions.  We  think  thii  tb 
extension  of  liberty  to  bodies  of  workmen  or  employers  to  acquire  fuller  lyl  P^' 
sonality  than  that  which  they  at  present  possess  is  desirable  in  order  to  sBordf  worn 
both  parties  wish  it,  the  means  of  securing  the  observance,  at  least  for  fixed  pen^ 
of  the  collective  agreements  which  are  now,  as  a  matter  of  fact,  made  betweaithe 
in  so  many  cases.  , 

'*  We  do  not  8U|9<e6t  that  a  scheme  of  l^^ally  enforceable  agreements  vouM  ^^ 
applicable  to  the  circumstances  of  all,  or  even,  at  present,  of  the  larger  part  o^  ^ 
inaustries  of  this  country.  We  find,  however,  from  the  evidence  that  a  coaadem^ 
and  very  important  part  of  British  industrv  is  conducted  under  collective  "P*®*?^ 
made  in  the  most  formal  way  between  hignly  oii^anized  trade  asBociataons,  tsAy» 
the  substitution  of  agreements  between  associations  for  agreements  between  j^ 
vidual  employers  and  individual  workmen  is  a  growing  practice,  and  <»ie  which  & 
intimately  connected  with  the  mode  and  scale  upon  which  modem  indastrr  ^^ 
present  carried  on.  It  seems  to  us  to  be  clear  from  the  evidence,  both  of  eznpwj^  - 
and  employed,  that  the  advantages  of  this  system  greatly  outweigh  the  diaw^fr 
tagee.  This  may  not  have  been  so  evident  at  the  date  when  the  trade^mion  ao^ 
1871  was  passed,  but  it  is  attested  hy  the  growth  of  the  system.  Such  MffeetoeeB 
are  in  fact  the  recognition  of  that  virtual  *  partnership  *  between  those  who  sopfj! 
labor  and  those  who  supply  managing  ability,  referred  to  in  parasraph  365  of  tK 
report,  and  are  therefore,  on  the  whole,  in  accordance  with  the  poblic  ioteieet  ae^ 
with  the  circumstances  of  modem  industry.  If  this  is  the  case,  then  it  seentf  to  ^!^ 
low  that  further  leffislation  is  desirable  in  order  to  bring  the  law  into  haimooy  ^^ 
the  present  state  of  facts  and  public  opinion.  •     •  V 

**  We  think  that  such  an  extension  of  liberty,  if  conceded  (and  in  so  far  as  it  uj^ 
be  acted  upon),  would  not  only  result  in  tiie  better  observance  for  definite  peiw* 
of  agreements  with  regard  to  wage  rates,  hours  of  labor,  apprentiossbip  f^*^- 
demarcation  of  work,  profit-sharing  and  joint-insurance  schemes,  the  underw"*^ 
special  works,  and  other  matters,  but  would  also  afford  a  better  basis  for  arbitnwi^ 
in  industrial  disputes  than  any  which  has  vet  been  suggested. 

**  It  would  be  necessary  that  they  should  acquire  by  some  process  of  regirti*^'^* 
corporate  character  sufficient  for  these  purposes.  We  are  anxious  to  make.i^rj 
that  we  propose  nothing  of  a  compulsory  character,  but  that  we  merely  deffl^.J^JJ 
existing  or  future  trade  associations  should  have  the  liberty,  if  they  deore  luoi 
acquiring  a  larger  legal  personality  and  corporate  character  than  that  which  ^y^ 
at  present  possess,  it  must  be  adaed  that  even  if  trade  associations  were  thtw  d^ 
with  a  legal  personality  it  would  be  open  to  them  by  express  stipolatioD  to  pro^^ 
that  any  special  agreement  between  them  should  not  be  enforceable  at  law. 

''  We  think  that  the  contracting  association  should  be  responsible  f or  obeervan^^ 
of  the  collective  agreement  by  all  its  members,  so  long  as  they  remained  itsmefflb^ 

1  Final  Report,  Fx)yal  Commission  on  Labor,  pp.  115-119. 
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.  tliat  every  member  of  an  aaaodation  should,  during  membership,  be  held  to  be 
ler  a  contract  with  the  association  for  observance  of  the  collective  agreement.  The 
vt  of  this  would  be  (1)  to  give  to  those  entering  into  contracts  witn  an  association 
rigbt  to  sue  it  for  damages  in  case  of  breach  of  contract  by  it  or  any  of  its  mem- 
H,  and.  (2)  to  give  an  association  the  right  to  recover  damages  from  those  of  its 
ml>erB  who  infringed  the  collective  agreement" 

?>ie8e  gentlemen  iSso  urge  the  incorporation  of  trade  unions  as  a  means  of  further- 
tlie  use  of  arbitration  methods,  adding: 

*■  It  seems  that  although  the  most  formidable  obstacles  to  resort  to  arbitration  are 
>l>ay>ly  those  indicatea  in  paragraphs  186  and  137  of  the  report,  a  further  obstacle 
kV  frequently  be  found  in  the  uncertiunty  which  exists  as  to  the  observance  of  an 
ard  wiien  given.  If  an  arbitrator  can  only  nronounce  a  decision  which  may  or 
ly  not  be  followed  according  to  the  good  will  of  the  parties  the  procedure  is  to 
Tie  extent  discredited.  Although,  as  a  rule,  arbitration  awards  may  be  loyally 
^pted,  and  the  exceptions  may  be  very  few,  yet  the  i)06sibility  of  such  an  excep- 
»n  occurring  may  make  employers  or  workmen  less  willing  to  resort  to  a  trouble- 
me  and  elaborate  process  nke  fonnal  arbitration.  It  has  been  shown  that  it  is 
^possible  to  compel  the  observance  of  any  awards  in  these  matters.  It  remains  to 
t  considered  whether  any  better  guaranty  or  motive  for  such  observance  can  be 
stained  to  supplement  and  strengthen  the  moral  force  which  already  exists. 
**  In  order  to  nave  arbitration  in  the  strict  sense  of  the  word  there  must  be  two  or 
ore  parties  capable  of  entering  into  a  legal  contract  to  submit  present  or  future 
lestions  to  arbitration,  and  there  must  be  such  submission.  Then  by  the  ordinary 
rinciples  of  law,  damages  can  be  recovered  from  any  party  who  refuses  to  go  to  arbi- 
ation,  or  declines  to  act  on  the  award  when  made. 

"It  must  be  further  observed  that  if  trade  associations  were  able,  as  bodies  with 
!gal  personality,  to  refer  present  or  future  questions  to  arbitration,  they  could  by 
ich  agreements  under  the  ordinary  law  embodied  in  the  arbitration  act,  1889,  either 
>nstitate  or  indicate  their  own  tribunals  or  arbitrators,  and  clothe  them  with  all 
ecesearv  powers  of  procedure,  and  enable  them  to  make  awards  which  could,  if 
roken,  De  made  grounds  of  action  for  damages.  Thus,  in  these  cases,  the  problem 
f  how  to  give  powers  of  procedure  to  voluntarily  formed  boards  of  arbitration^  and 
.  legal  sanction  to  their  awards,  would  be  solved  bv  the  operation  of  the  ordinary 
aw  as  to  agreements  made  between  parties  capable  of  contracting.  Inasmuch  as 
uch  tribunals  would,  in  each  case,  be  constituted  by  the  agreement  of  the  parties 
nterested,  the^  would,  it  mi^ht  be  expected,  possess  their  confidence,  while  the 
act  that  associations  and  not  individuals  were  primaril3r  responsible  for  the  observ- 
ance of  the  awards  might  remove  some  difficulties  which  have  hitherto  attended 
ittempts  to  give  a  l^al  sanction  to  arbitration  awards  in  industrial  matters." 
This  minority  report  concludes  as  follows: 

''The  evidence  does  not  show  that  public  opinion  is  as  yet  ripe  for  the  changes  in 
the  legal  status  of  trade  association  wnich  we  have  suggested;  but  we  have  thought 
it  to  be  desirable  to  indicate  what  may,  as  it  appears  to  us,  ultimately  prove  to  be 
the  most  natural  and  reasonable  solution  of  some,  at  least,  of  the  difficulties  which 
have  been  brought  to  our  notice." 

It  is  noteworthy  that  the  representatives  of  labor  organizations  upon  the  Royal 
Labor  Commiaaion  were  distinctly  opposed  to  any  increase  of  the  responsibility  of 
trade  unions.  Another  minority  report,  signed  by  Messrs.  WiUiam  Abraham,  Michel 
Austin,  James  Mawdsley,  and  Tom  Mann,  contains  the  following  remarks  on  this 
subject: 

"  One  proposal^  made  to  the  commission  by  several  witnesses,  appears  to  us  open 
to  the  gravest  objection.  This  suggestion  is  tnat  it  would  be  desirable  to  make  trade 
unions  liable  to  be  sued  by  any  person  who  had  a  grievance  a^nst  the  action  of 
their  officers  or  agents.  To  expose  the  large  amalgamated  societies  of  the  country, 
^ith  their  accumulated  funds,  sometimes  reaching  a  quarter  of  a  million  sterling,  to 
be  sued  for  damages  by  any  employer  in  any  part  of  the  country,  or  by  any  discon- 
tented member  or  nonunionist,  for  the  action  of  some  branch  secretary  or  delegate, 
would  be  a  g;reat  injustice.  If  every  trade  union  were  liable  to  be  perpetually  har- 
9»eed  by  actions  at  law  on  account  of  the  doings  of  individual  memoere;  if  trade 
union  funds  were  to  be  depleted  by  lawyers'  fees  and  costs,  if  not  even  by  damages 
or  fines,  it  would  go  far  to  make  trade  unionism  impossible  for  any  but  the  most 
prosperous  and  experienced  artisans. 

**The  present  freedom  of  trade  unions  from  any  interference  by  the  courts  of  law, 
anomalotis  as  it  may  appear  to  lawyers,  was,  after  prolonged  struggle  and  parliamen- 
^  agitation,  concedea  in  1871,  and  finally  became  law  in  1876.  Any  attempt  to 
'evoke  this  hardly  won  charter  of  trade-union  freedom,  or  in  any  way  to  tamper  with 
the  purely  voluntary  character  of  their  associations,  would,  in  our  opinion,  provoke 
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the  most  embittered  reeistanoe  from  the  whole  body  of  trade  muomstB,  and  wna^ 
we  think,  be  undesirable  from  every  point  of  view." 

6.  AflMrioaa  lawi  probiMtiag  diieriminatioB  agaixiat  imion  labor. — ^In  most  of  tb 
Northern  States^  except  those  in  the  Far  West,  the  legalization  of  labor  oiguus- 
tions  is  made  still  more  emphatic  by  legislation  prohibiting  discrimination  agiiiL< 
employees  because  of  their  membership  in  labor  oiganizations.  These  acte  vewH^ 
declare  it  unlawful  to  make  it  a  condition  of  entering  or  continuing  in  emplovmeit 
that  an  employee  shall  not  be  a  member  of  a  labor  oraanization.  The  acts  prohibitic 
blacklisting  in  various  States  specifically  refer  to  blacklisting  oL  employees  on  acoo3ct 
of  membership  in  labor  oiganizations.  The  New  York  act  regarmng  disGrimiDatios 
against  members  of  trade  unions  is  as  follows:  ^ 

*'Any  person  or  persons,  emplo>[er  or  employers  of  labor,  and  any  person  or  p^ 
sons  of  any  corporation  or  corporations  on  benau  of  such  corporation  or  corporadQD^ 
who  shall  hereafter  coerce  or  compel  any  person  or  persons,  employee  or  empioyece, 
laborer  or  mechanic  to  enter  into  an  agreement,  eitner  written  or  verbal,  from  sa<t 
person,  persons,  employee,  laborer,  or  mechanic,  not  to  join  or  become  a  member  d 
any  labor  organization,  as  a  condition  of  such  person  or  persons  securing  employment 
or  continuing  in  the  employment  of  any  such  person  or  persons,  employer  or  employ- 
ers, corporation  or  corporations,  shall  b!e  deemed  guilty  of  a  misdemeanor.  The  pen- 
alty for  such  misdemeanor  shall  be  imprisonment  in  a  penal  institution  for  not  moi^ 
than  6  months,  or  by  a  fine  of  not  more  than  $200,  or  by  both  such  fine  and  impiisc^- 
ment" 

Opinions  differ  as  to  the  justification  and  as  to  the  constitutionality  of  snch  lep^ 
lation  as  this.  It  is  objected  by  some  that  there  is  no  correlative  legislation  declar- 
ing that  employers  shall  not  discriminate  against  nonunion  men  and  that  union  men 
shall  not  refuse  to  work  with  them  or  endeavor  to  prevent  them  from  getting 
employment  To  be  sure,  the  courts  have  generally,  in  the  absence  of  etatate,  hein 
Bucn  aiscrimination  against  such  nonunion  men  on  the  part  of  union  employee^:  to 
be  illegal,  although,  of  course,  employers  are  not  prohibited,  under  the  oommcn 
law,  from  refusing  to  employ  nonunion  men  or  any  other  class  of  men.  It  is  mp^ 
further  that  it  is  unjustifiable  for  the  legislature  to  interfere  witii  this  common-.av 
right  of  employers  by  prohibiting  them  from  refusing  employment  to  men  for  any 
reason,  such  as  because  of  membership  in  labor  organizations. 

There  is  no  decision  of  a  court  of  last  resort  upholding  the  constitutionality  ^^ 
statutes  of  this  sort.  An  intermediate  court  in  Ohio  has  held  the  law  in  that  Sa^ 
constitutional.^ 

On  the  other  hand,  the  supreme  court  of  MisBonii  has  specifically  declared  the  act 
in  that  State  which  prohibits  emplojrers  from  interfering  with  memberahip  in  latj^ 
oiiganizations  unconstitutional.  This  decision  was  renaered  June  18,  1895.'  T^ 
courts  held  that  the  act  confiicted  with  the  provisions  of  the  Constitution  of  ti^ 
United  States  and  of  the  constitution  of  Missouri,  which  declare  tiiat  no  person  sbali 
be  deprived  of  life,  liberty,  or  property  without  due  process  of  law.  The  right  t>i 
acquire  property  implies  the  rignt  to  enter  into  contracts  and  terminate  them  at  tb^ 
expiration  of  their  term  or  at  any  time  if  no  definite  period  be  fixed  therein.  The 
statute  was  also  declai-ed  obnoxious  as  being  class  legislation.    The  court  said  m 

"  The  law  under  review  declares  that  to  be  a  crime  which  consists  alone  in  the 
exercise  of  a  constitutional  right,  to  wit,  that  of  terminating  \  contract,  one  of  the 
essential  attributes  of  property,  indeed,  property  itself.  *  *  •  If  an  owner,  etc, 
obeys  the  law  on  which  this  prosecution  rests,  he  is  thereby  deprived  of  a  right  aii<i 
a  liberty  to  contract  or  terminate  a  contract,  as  all  others  may;  u  he  disobeys  it,  then 
he  ispunished  for  the  performance  of  an  act  wholly  innocent    *    *    * 

"  We  deny  the  power  of  the  legislature  to  do  this,  ♦  *  *  and  consequently  we 
hold  that  the  statute  which  professes  to  exert  such  a  power  is  nothing  more  nor  lef 
than  a  '  legislative  judgment,  and  an  attempt  to  deprive  all  who  are  included  within 
its  terms  of  a  constitutional  right  without  due  process  of  law.  But  the  statute  i? 
obnoxious  to  criticism  on  other  grounds.  It  does  not  relate  to  persons  or  things  a^  i 
chiss — ^to  all  workmen,  etc — ^but  only  to  those  who  belong  to  some  *  lawful  jrP"^i* 
tion  or  society,'  evidently  referring  to  a  trade  union,  labor  union,  etc.  Where  a 
statute  does  this  *  *  *  it  is  a  special,  as  contradistinguished  from  a  general,  Uv. 
Here  a  nontrades-union  man  or  a  nonlabor-union  man  could  be  dischaiged  without 
ceremony,  without  let  or  hindrance,  whenever  tlie  employer  so  desired,  with  or  wit^ 
out  reason  therefor,  while  in  the  case  of  a  trades-union  or  labor-union  man  heoooM 

1  Acts  of  1887,  chapter  688.    The  general  lesialation  on  this  sabject  is  farther  sominariicd  In  imports 
of  Industrial  Ctommfaon,  Vol.  V,  d.  128. 
'Davis  V.  Stole,  80  Weekly  Law  Bulletin,  342. 
*  SUte  V.  Julow,  81  S.  W.  Rep.,  781,  788. 
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He  cii8chai]ged  if  soch  dificharge  rested  on  the  gronnd  of  his  being  a  member  of 
I  &X1  oTsanization.  In  other  words,  the  legislature  have  midertaken  to  limit  the 
er  of  xne  owner  or  employer  as  to  his  nght  to  contract  with  or  to  terminate  a 
;ract  ^w^ith  particular  persons  of  a  class.  Tne  statute  which  does  this  is  a  special, 
a  g^eneral  law,  and  therefore  is  violative  of  the  State  constitution. 
N'or  can  the  statute  escape  censure  by  assuming  the  label  of  a  '  police  reflation.' 
I  as  none  of  the  elements  or  attributes  which  pertain  to  such  a  regulation,  for  it 
9  not,  in  terms  or  by  implication,  promote  or  tend  to  promote  the  public  health, 
fare,  comfort  or  safety;  and  if  it  did,  the  State  would  not  be  allowed,  under  the 
•se  an<i  pretense  of  a  police  regulation,  to  encroach  or  trample  upon  any  of  the 
:  ri^lits  of  the  citizen,  which  the  Constitution  intended  to  secure  against  diminution 
tbridgment." 

The  Federal  circuit  court  has  decided,  on  the  basis  of  common  law  in  the  absence 
itatute,  that  employers  have  the  ri^ht  to  make  a  rule  that  members  of  labor  orsan- 
tionE  ^wiU  not  be  employed  or  retained.  This  was  in  a  case  involving  the  Reading 
ilroad  Company.*  The  railroad  company  in  1987  adopted  a  rule  that  no  one 
aid  be  employea  bv  it  who  was  a  member  of  a  labor  oiganization  unless  he  would 
ree  to  -witndraw  tnerefrom,  and  from  that  time  required  every  applicant  for 
iployment  to  sign  an  application  representing  that  he  was  not  a  member  of  any 
4i  organization,  or  that  ifhe  was,  he  would  wittidraw  therefrom.  Some  years  later 
ieivers  of  the  railway  company  were  appointed  and  continued  the  same  rule  and 
actice.  Certain  employees  of  the  receivers  petitioned  the  court  to  restrain  the 
c^eivers  from  acting  upon  a  notice  issued  by  them  stating  their  intention  to  dischar^ 
ky  employees  who  were  members  of  labor  organizations  unless  they  severed  their 
»nnectioii  therewith  before  a  certain  date.  It  appeared  that  all  the  petitioners  had 
ther  obtained  emplovment  by  canceling  their  membership  in  such  oiganizations 
r  bad  bad  notice  of  the  rule  and  been  employed  in  violation  of  it  by  subordinate 
^nts,  without  the  knowledge  or  consent  of  the  receivers;  and  no  others,  differently 
tuated,  asked  to  be  made  pcuties.  The  court  held  that  the  petitioners,  who  had  thus 
iolated  a  known  rule,  had  no  standing  to  seek  to  restrain  its  enforcement,  and  that. 
1  any  event,  the  court  would  not  direct  the  receivers  to  abrogate  a  rule,  establishea 
V  the  owners  of  the  property,  and  believed  by  them  and  by  the  receivers,  to  be 
avautageous  in  its  management,  and  which  involved  nothing  unlawful. 

6.  Proteetion  of  trade-anion  labels. — The  union  label  has,  during  the  past  10  or  16 
'eavB,  become  an  increasingly  common  device  among  labor  oiganizations  to  influence 
onsumen  to  buy  union-maidle  goods,  and  thus  to  induce  employers  to  use  exclusively 
inion  labor.  Nearly  all  of  the  States  have  adopted  statutes  allowing  the  registra- 
ion  of  union  labels  and  trade-marks,  and  providing  for  the  punishment  of  persons 
ising  these  labels  without  authority.  Statutes  of  this  sort,  of  course,  differ  from  the 
>rdinary  laws  regarding  trade-marks,  since  the  union  working  man  is  not  the  owner 
di  the  article  to  which  he  affixes  the  label,  but  simply  contributes  his  labor  toward 
its  manufacture. 

Some  of  the  statutes  on  this  subject  apply  only  to  labels  adopted  by  associations  of 
workingmen.  But  with  a  view  to  obviating  the  objection,  sometimes  exnressed,  both 
on  the  part  of  the  public  and  on  the  part  of  the  courts,  that  such  special  enactments 
constitute  daes  legislation,  more  recent  statutes  usuallv  provide  that  any  association 
o!  persons  or  any  corporation  may  adopt  labels  or  trade-marks  to  designate  the  prod- 
ucts of  their  own  labor  or  of  the  labor  of  their  members.  Both  of  these  forms  of  the 
statute  usually  provide  for  the  registration  of  the  label  with  the  secretary  of  state. 
Persons  infringing  the  label  aro  subject  to  penalty,  and  may  also,  under  tne  laws  of 
many  States,  he  restrained  by  injunction.' 

^  Piatt  V.  Philadelphia  and  Reading  Railroad  Ck)mpanT,  65  Fed.  Rep..  660. 

*For  further  account  of  thJB  legislation  see  reports  of  Industrial  Commission,  Vol.  V,  p.  129.  The 
following  are  the  significant  sections  of  a  typical  statute,  that  of  New  York,  acts  of  1889,  chapter  885: 

"Skc.1.  Every  union  or  asBociation  of  working  men  or  women  adopting  a  label,  mark,  name, 
DTand,  or  device,  intended  to  designate  the  products  of  the  labor  of  members  of  such  union  or  associ- 
ation of  working  men  or  women,  shall,  in  order  to  obtain  the  benefits  of  this  act,  file  duplicate  copies 
of  such  label,  mark,  name,  brand,  or  device  in  the  office  of  the  secretary  of  state,  who  shall,  under 
nw  hand  and  seal,  deliver  to  the  party  filing  or  registering  the  same  a  certified  copy  and  a  certificate 
of  the  fiUng  thereof ,    •   •   •    .  ^        -^  yj 

"6kc.  2LEvery  union  or  association  of  working  men  or  women  adopting  such  label,  mark,  name, 
Drand,  or  device,  and  filing  the  same  as  specified,  •  •  •  may  proceed,  by  suit  in  any  of  the  courts 
01  record  of  the  State,  to  enjoin  the  manufacture,  use,  display,  or  sale  of  counterfeits  or  colorable  imi- 
jtaooBof  such  label,  mark,  name,  brand,  or  device,  or  of  goods  bearing  the  same;  and  the  court  hav- 
J^  Jurisdiction  of  the  parties  shall  grant  an  injunction  restraining  such  wrongful  manufacture,  use. 
^lay,  or  sale  of  such  counterfeits  or  colorable  imitations,  and  ox  goods  bearing  the  same,  and  shall 
*^w  to  the  complainants  such  damages  resulting  from  such  wrongful  manufacture,  use,  display,  or 
"^■s  may  be  proved,  and  shall  require  the  defendant  to  pay  to  the  complainants  the  profits  derived 
irom  such  wrongful  manufacture,  use,  display,  or  sale,  or  both  profits  and  damages." 
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80  far  as  statutes  protecting  onion  labels  have  oome  before  the  4XNirtB  of  hiiebes 
reeort  they  have  been  held  constitutional,  especially  as  against  the  chaige  that  tber 
are  class  leg;islation.  The  objection  that  a  trade-mark  can  not  be  properiy  pbou 
upon  an  article  not  actually  owned  by  the  person  using  the  label  has  also  beea  &&■ 
sidered  in  general  an  insufficient  one.  Courts  have  also  held  that  the  use  of  tbt 
label  does  not  amount  to  a  declaration  that  goods  not  covered  by  the  label  are  necv^- 
sarily  inferior. 

The  following  extracts  from  the  decision  of  the  New  York  court  of  appeals  on  thisi 
subject  rendered  February  28, 1899,  may  be  quoted  as  repreaentiDg  the  highest  jodh 
cial  authority:^ 

'  ^  It  is  claimed  that  the  act  in  question  is  void  for  the  reason  that  it  gnmto  an  ezci& 
sive  privilege  to  a  private  aasociation  in  contravention  of  the  provisions  of  the  ow- 
stitution.    (Article  III,  section  18.) 

**  There  is  nothing  in  the  title  or  provisions  of  the  act  that  in  any  maimer  UmitB  ite 
provisions  to  any  puHcular  locality  of  the  State  or  to  any  designated  aasodatiQD  or 
union  of  working  men  or  women.  Instead,  the  provisions  are  all  general,  iudodiiif 
every  locality  in  the  entire  State,  and  embracing  every  association  or  union  of  work- 
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is  contrary  to  public  policy,  in  that  it  unjustly  discriminates  in  favor  of  the  labor  01 
members  of  associations  or  unions  as  against  that  of  nonunion  workmen.  The  qo^ 
tions  arising  under  this  contention  are  more  serious  and  require  deliberate  oonaaeia- 
tion.  «  *  *  The  constitution  authorises  the  legislature  to  pass  general  laws  ootier 
which  grants  may  be  made  to  corporations,  associations,  or  inaividualsof  anexdusire 
privilef?e,  immunity,  or  franchise.  ♦  *  ♦  Among  the  exclusive  privikgesaiti 
franchises  which  have  been  made  the  subject  of  grants  to  private  corporations,  u» 
with  which  we  are  all  familiar,  are  those  made  by  municipal  ffovemments  under  tlie 
authority  of  general  laws  of  the  right  to  occupy  streets  or  highways  for  the  o)d- 
struction  and  operation  of  street  railroads.  In  all  of  these  grants,  there  is,  of  necestr, 
discrimination.  Some  particular  corporation  is  singled  out  to  which  the  giut  is 
given,  and  which,  thereafter,  enjoys  tne  exclusive  privilege  of  operating  its  lailmiit 
through  the  streets  or  highways  specified  in  the  grant;  but  the  grant  being  aotbor- 
ized,  the  discrimination  is  not  unlawful.  It  is  not  contrary  to  public  policy,  for  the 
reason  that  the  constitution  is  the  foundation  upon  which  the  public  policy  of  tli« 
State  is  based.  ♦  ♦  ♦  Where,  therefore,  the  constitution  grants  or  authoriieg  4 
grant  through  legislative  action  of  an  exclusive  privilege,  it  must  be  deemed  to  be  m 
accord  with  the  policy  of  the  State.  As  we  have  seen,  the  label  authorized  wie  bT « 
general  and  not  a  local  act.  No  particular  association  or  union  has  been  given  tbf 
exclusive  privilege  of  adopting  a  label,  but  every  association  or  nnion  of  every  kiw 
of  working  men  or  women  is  given  the  right  to  adopt  its  own  label,  which  inay  inui- 
cate  its  own  workmanship.  It  consequentiy  follows  that  whatever  diBcriinmat30& 
there  may  be  is  authorizea,  and  therefore,  not  unjust,  and  that  liie  privilege  gnnua 
under  the  general  law  is  in  accord  with  public  poflcy. 

**  We  are  aware  that  the  courts  of  sister  States  have  had  trouble  with  similar  leg*- 
lation  in  their  States;  that  very  much  has  been  written  upon  the  subject  and  that  the 
conclusions  reached  by  the  courts  in  the  different  States  have  widely  differed,  w^e 
have  not  thought  it  profitable  to  enter  upon  an  elaborate  discussion  of  these  €9««> 
The  questions  here  presented  arise  under  our  own  constitution  and  are  confined  within 
narrow  limits.  We  have  not  overlooked  the  intimation  that  the  passage  of  thi«  act 
was  procured  for  the  purpose  of  enabling  union  labor  oi^j;anization8  to  ooycott  non- 
union laborers  and  to  deprive  them  of  the  legitimate  frmts  of  their  labors.  We  can 
not,  however,  assume  that  such  was  the  purpose  and  intent  of  the  le^ature  or  thst 
the  association  of  which  the  plaintiff  is  president  will  resort  to  acts  which  are  anlawfol 
and  criminal.  The  act  allows  the  members  of  the  union  to  send  the  products  of  their 
labors  into  the  markets  of  the  country  marked  in  such  a  way  as  to  indicate  the  ch«^ 
acter  of  their  workmanship.  This  is  legitimate  and  proper.  It  is  a  right  that  tb« 
law  accords  to  every  manufacturer.  We  must  assume,  therefore,  that  the  legifllaturt 
in  passing  the  act  had  in  view  the  lawful  and  legitimate  purpose  and  that  they  diu 
not  contemplate  that  the  provisions  of  the  act  might  be  used  for  illegitimate  Y^ 
poses.  These  views  render  it  unnecessarv  to  consider  the  question  as  to  whether  the 
label  was  a  valid  trade-mark  at  common  law." 

Other  courts  which  have  upheld  the  constitutionality  of  union  label  laws  are  the 
supreme  court  of  Illinois  (Conn  v.  People,  37  N.  E.  Rep.,  60),  the  supreme  court  » 
Missouri  (Statet;.  Bishop,  31 S.  W.  Rep.,  9),  and  the  court  of  enoTB  and  a^ipealac^^^* 

1  Perkins  v.  Heert,  63  N.  £.  Rep.,  18, 10. 
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raey  fSchmalz  v,  Wooley,  41  Atlantic  Bep..  939, 941).  This  last  decision  discnssee 
^ectallv  the  question  as  to  the  protection  oi  articles  not  the  property  of  the  person 
t-aririg  the  labiel.    The  court  said: 

'^^S>ia.^  the  objection  urged  by  the  defendants  against  the  bill  is  that  it  does  not 
e^Oy  and  the  court  can  not  infer,  that  the  journeymen  owned  the  hats  made  hy 
em  ;  and  it  is  insisted  that  the  ownership  of  the  article  to  which  the  trade-mark  is 
^x€Ki  IB  neoejgsary  to  the  acquisition  of  a  jrisht  in  the  mark.  *  ♦  *  The  public 
»jeot  sought  in  the  protection  of  trade-marks  is  to  brin^  upon  the  market  a  oetter 
of  commodities,  and  the  means  for  attaining  that  object  is  by  securing  to  those 


ho  are  instrumental  in  supplying  the  market  whatever  reputation  they  gain  by  their 
forts  toward  that  end.  The  workman  by  whose  handicraft  the  comm(xlity  is  made 
one  of  these  instruments,  just  as  is  his  employer  who  furnishes  the  raw  material  and 
nrr&s  and  sells  the  finidied  product;  and  if^  the  former  is  permitted  by  the  owner  to 
lace  upon  the  commodity  a  mark  to  indicate  whose  workmanship  it  is,  and  thereby 
>mmend  his  workmanship  to  other  employers,  this  license  from  the  owner  should 
e  deemed  a  right  against  everybody  else.  His  aptitude  in  his  trade  is  his  property, 
ad  if  by  a  mark  he  can  have  it  identified  as  his  in  the  market,  he  may  exihance  its 
ailable  value,  and  thus  secure  the  same  sort  of  advantage  as  his  employer,  by  simi- 
\T  means.  No  reason  exists  why  this  advantage  shomd  not  be  protected  oy  the 
ourtB  in  the  same  manner  and  to  the  same  extent  as  is  the  like  advantage  of  the 
iinployer." 


PART  V. 

STATISTICS  OF  STRIKES  AND  LOCKOUTS. 


CHAPTER  I. 
TATISTICSOF  NUMBER  OF  DISPUTES  AND  PERSONS  AFFECTED. 

Several  leading  countries  have,  dnring  the  past  20  years,  undertaken  the  com- 
ilation  of  official  statistics  regarding  the  number  of  strikes  and  lockouts,  the 
camber  of  persons  affected,  the  causes,  results,  and  similar  matters.  While  such 
tatistics  are  not  tree  from  errors,  and  while  it  is  often  difficult  to  draw  satisfac- 
cry  conclusions  from  them,  they  furnish,  nevertheless,  the  most  exact  source  of 
niormation  which  is  available  regarding  this  subject. 
In  the  following  analysis  of  these  statistics  we  shall  consider: 

(1)  The  general  statistics  as  to  the  number  of  disputes  and  of  persons  affected 
by  ihem; 

(2)  Tlie  causes  of  disputes; 

(3)  Their  duration; 

(4)  The  amoxmt  of  time  lost  by  them,  as  well  as  the  money  losses;  and 

(5)  Their  results. 

tinder  each  head  the  statistics  of  the  United  States  will  be  presented  first  and 
those  of  the  European  nations  which  publish  official  reports  on  this  subject  will 
then  be  compared  with  the  figures  for  our  own  country.  Briefer  comparisons  of 
the  statistics  of  the  different  countries  will  be  found  in  the  introductory  summary 
in  this  volume. 

L  UVITED  STATES. 

The  only  authoritative  statistics  regarding  strikes  and  lockouts  in  the  United 
States  are  those  prepared  by  the  United  States  Department  of  Labor.    The  third 
annual  report  of  the  department  presents  the  statistics  for  the  years  1881  to  1887, 
while  the  tenth  annual  report  covers  those  from  January  1, 1887,  to  June  30, 1894. 
The  sixteenth  annual  report,  just  issued,  summarizes  the  earlier  figures  and' 
includes  also  strikes  and  lockouts  from  1894  to  December  81, 1900.    Through  the 
courtesy  of  the  Conmiissioner  of  Labor,  advance  sheets  of  this  latter  report  have 
been  furnished  to  the  Industrial  Commission,  so  that  the  present  report  appears 
contemporaneously  with  that  of  the  Dex>artment  of  Labor.    The  reports  concern- 
ing strifes  prepared  by  the  various  State  bureaus  of  labor  are  for  the  most  part 
incomplete,  even  for  the  States  and  years  which  thev  cover.    In  no  State  have 
statistics  covering  a  considerable  number  of  years  oeen  prepared.    Occasional 
reference  will,  however,  be  made  to  the  figures  from  these  sources,  as  weU  as  to 
Btill  less  satisfactory  statistics  presented  by  certain  labor  organizations. 

1.  IMstmotloii  between  itrikes  and  lookoate. — ^The  statistics  prepared  by  the  United 
States  Department  of  Labor,  as  well  as  those  contained  in  the  official  reports  of 
France,  Germany,  and  Austria,  make  a  distinction  between  strikes  and  lockouts. 
This  distinction  is  one  exceedingly  difficult  to  draw  in  practice,  and  it  probably 
serves  no  altogether  satisfactory  purpose  in  the  presentation  of  most  of  the  sta- 
tistics of  industrial  disturbances.  The  relatively  slight  difference  between 
^kes  and  lockouts  is  recognized  by  the  Dex)artment  of  Labor  itself,  which  uses 
the  following  language  in  reference  to  it: 

''A  strike  occurs  when  the  employees  of  an  establishment  refuse  to  work  unless 
the  management  complies  with  some  demand.  A  lockout  occurs  when  the  man- 
agement refuses  to  allow  the  employees  to  work  unless  they  will  work  under 
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some  condition  dictated  by  the  management.  It  appears  therefore  ihsX  these  tv: 
classes  of  industrial  distnrbfmces  are  practically  alike,  the  niain  distiiictian  bdzz 
that  in  a  strike  the  employees  take  the  initiative,  while  in  a  lockoat  the  employrr 
first  makes  some  demand,  and  enforces  it  by  refusing  to  allo^w  his  emidoyees  t* 
work  unless  it  is  complied  with.  Some  difficulty  has  been  experienced  in  cl&^- 
f  ying  certain  of  these  oisturbances,  especially  those  which  occurred  in  the  earlitr 
years  included  in  this  report,  owing  to  the  inadequate  information  obtainatie  a> 
to  their  causes  and  because  of  the  very  slight  difference  between  a  strike  and  lock- 
out as  mentioned  above.'*  * 

As  a  matter  of  fact,  the  distinction  between  strikes  and  lockouts  is  acaxo^j cor- 
rectly indicated  by  the  above  quotation.  It  is  not  true  that  every  strike  involve? 
a  depiand  initiated  on  the  part  of  the  emplojrees.  The  statistics  of  strikes  shcrr 
that  a  verv  common  cause  of  refusal  to  work  is  xmwillingness  to  accept  new  ttTva 
proposed  by  the  employers.  On  the  other  hand,  a  lockout  niay  perhaps  be  desrlr 
defined  in  the  language  above  quoted,  although  it  may  readily  happen  that  a  lock- 
out may  owe  its  first  initiation  to  a  demand  on  the  part  of  the  employees.  The 
only  really  accurate  and  important  distinction  between  Industrie  disputes  wock 
be  drawn  byjB;rouping  together  on  the  one  hand  all  cessations  of  en[iplo3n&ent 
which  result  from  a  movement  beffun  in  the  first  instance  by  the  employees,  aod 
by  including  on  the  other  hand  all  cessations  of  emplovment  resulting  from  the 
initiation  of  the  employer  in  making  some  change  in  the  conditions  of  onplof- 
ment.  This  is  not,  however,  the  distinction  maae  by  the  Department  of  Labor. 
nor  by  the  other  Gtovemments  which  separate  strikes  m>ni  lockouts  in  their  statis- 
tics. It  would  perhaps  give  a  clearer  idea  of  the  extent,  cause,  and  results  c^ 
industrial  disputes  if  the  statistics  for  both  strikes  and  lockouts  w^ere  groaped 
together  in  every  case.  Thus,  for  example,  in  the  classification  of  causes,  instead 
of  treating  some  strikes  as  beins  caused  by  resistance  to  reduction  of  wa^  and 
some  lockouts  as  bein^  due  to  desire  to  enforce  reduction  of  wages  all  disturb- 
ances of  this  sort  would  be  brought  together  under  the  general  cause  "proposed 
reduction  of  wages." 

An  unfortunate  result  which  may  arise  from  careless  interpretation,  on  tbe 
part  of  the  general  public,  of  the  distinction  between  strikes  ana  lockouts  is  con- 
nected with  the  tenuency  to  attribute  a  certain  degree  of  blame  to  the  party  inau- 
gurating the  dispute.  It  appears  that  there  is  a  much  larger  proportion  of 
strikes  than  of  lockouts,  and  employees  are  blamed  for  it.  When  it  is  a»:ei^ 
tained  that  a  considerable  number  or  disputes  classed  as  strikes  are  due  to  resist- 
ance to  proposed  changes  on  the  part  of  the  employer,  some  of  this  onus  is  removed, 
but  that  fact  is  not  always  imderstood  by  the  ordinary  reader  of  newspaper 
accounts  of  individual  strikes  or  to  the  reader  of  strike  statistics.  Doubtless 
the  majority  of  industrial  disturbances  are  due  to  demands  of  workingmeD 
rather  than  to  changes  proposed  by  the  employer,  but  the  proportion  due  to  acticm 
of  the  employees  is  not  so  ^reat  as  the  proi)ortion  of  strikes  comxMured  with 
lockouts,  as  the  words  are  ordinarily  used,  would  indicate. 

The  numbers  of  lockouts  as  indicated  by  the  statistics  of  all  countries  is  so  small 
that  the  conclusions  as  to  industrial  disputes  which  may  be  di^awn  from  tbe 
consideration  of  the  statistics  of  strikes  alone  would  not  in  most  cases  be  greatlr 
modified  by  inclusion  of  the  figures  regarding  lockouts.  For  this  reason,  in  most 
of  the  discussion  which  follows,  reference  is  made  only  to  statistics  r^ardin^ 
strikes.  As  to  the  more  important  matters,  however,  the  statistics  of  lockouts 
have  been  considered  likewise,  so  far  as  the  official  figures  make  this  i>ossible. 

2.  Basil  of  itatUtics.— The  summary  tables  prepared  by  the  Department  of  Labor 
in  its  reports  on  strikes  and  lockouts  give  botii  the  number  of  establishments  in 
which  these  disturbances  have  occurred  and  also  the  number  of  strikes  or  lock- 
outs themselves,  as  the  term  is  usually  understood.  Many  disputes,  of  course, 
cover  several  different  establishments,  the  average  number  of  establishments  to 
a  strike  during  the  years  1881  to  1900  bein^  6.2.  Strikes  are  of  all  dmees  d 
magnitude,  in  some  only  1  establishment  is  affected;  in  others  the  strue  may 
extend  through  a  city,  a  State,  or  an  entire  section  of  the  country,  involving 
hundreds  or  even  thousands  of  separate  plants  or  enterprises.  Statistics  as  to 
the  causes  and  results  of  strikes  which  take  the  individual  strike  alone  as  a 
basis  might  evidently  be  very  misleading  in  some  regards.  Thus  a  strike  won  by 
employees  in  100  or  1,000  establishments  would  count  no  more  in  the  table  of  sta- 
tistics as  to  the  results  of  strikes  than  would  an  unsuccessful  strike  in  which  a 
few  employees  in  a  single  establishment  were  concerned.  Statistics  of  results  on 
the  basis  of  establishments,  such  as  are  presented  by  the  Department  of  Labor, 
are  therefore  somewhat  more  satisfactory  than  those  based  on  individual  strips 
and  lockouts,  since  the  more  important  disputes  will,  on  the  average,  each  con- 
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em  more  establishments  tha&  the  less  impoTtant,  so  that  an  approach  toward 
.  proper  weighting  will  be  secured.  Nevertheless  there  are  very  sreat  differences 
Q  the  size  of  establishments  and  the  number  of  persons  employed.  A  successful 
trike  in  an  establishment  employing  1,000  men  counts  for  no  more  in  the  sum> 
[laries  of  results  based  on  establishments  than  an  unsuccessful  strike  in  aii 
stablishment  employing  10  persons.  Comparison  between  different  trades  as 
egards  x^revalence  of  strikes  and  lockouts  and  their  results  are  likely  to  be 
sx)eciidly  misleading  if  made  on  this  basis  alone,  because  of  the  wide  differences 
a  the  average  size  of  establishments  for  the  different  trades. 

The  most  satisfactory  basis  of  comparison  as  to  strikes  is,  for  most  points,  the 
tumber  of  employees  involved.  Thus  it  is  of  more  importance  to  know  that  40 
>er  cent  or  60  per  cent  of  the  employees  thrown  out  b^  strikes  and  lockouts  have 
ron  their  cause  or  have  lost  it  than  to  know  that  m  40  or  50  per  cent  of  the 
stablishments  concerned  the  workingmen  have  been  successful  or  unsuccessful, 
lie  figures  of  the  Department  of  Labor  show  distinctly  that  the  proportions  of 
access  and  failure  diner  greatly  according  as  the  one  or  the  other  oasis  is  taken, 
lie  tables  prei)ared  bv  the  Department  give  the  number  of  persons  thrown  out 
•f  emplovment  by  strikes  and  lockouts  for  all  industries  combined  from  year  to 
ear,  and  the  number  of  employees  who  are  successful  or  unsuccessful  is  also 
:iven  for  the  coxmtry  as  a  whole.  But  the  number  of  workingmen  who  have  been 
accessful  or  unsuccessful  is  not  given  for  separate  industries,  and  the  number  of 
arsons  thrown  out  of  employment  by  strikes  or  lockouts  for  sx)ecific  causes  is 
Iso  not  indicated. 

The  reports  of  the  Department  of  Labor  do  not  cover  strikes  lasting  only  a  single 
lay  or  less,  which  are  quite  numerous  and  important  but  which  can  not  readily 
retraced. 

8.  Statistief  of  itnket  and  lodnmti  for  all  trades. — ^The  following  table  shows  for  each 
rear  from  1881  to  1900  the  number  of  strikes  and  lockouts  in  the  United  States, 
he  number  of  establishments  affected,  and  the  number  of  employees  thrown  out 
^f  work: 

Strikes  and  lockotUs  by  yeara^  January  i,  1881,  to  December  Sly  1900. 


Year. 

Strikes. 

Establish- 

ments 

affected 

strides. 

Averagre 
establish. 

ments 
toa 

strike. 

Employees 
thrown  out 
of  employ- 
ment by 
strikes. 

Lockoats. 

Establish- 
ments 
affected 

by 
lockouts. 

Average 
establish- 
ments to 
a  lock- 
out 

Employees 
thrown  out 
of  employ- 
ment by 
lockouts. 

1581  

471 

454 

478 

443 

645 

1,482 

1,436 

906 

1,075 

1,833 

1,717 

1,298 

1,305 

1,349 

1,215 

1,026 

1,078 

1,066 

1,797 

1,779 

2,928 
2,106 
2,759 
2,367 
2.284 

10,068 
6,589 
3.606 
8,786 
9.424 
8,116 
5,540 
4,555 
8,196 
6.973 
5.462 
8,492 
8.809 

11,317 
9,248 

6.2 
4.6 
5.8 
5.3 
3.5 
7.0 
4.6 
3.9 
3.5 
5.1 
4.7 
4.3 
3.5 
6.1 
5.7 
5.3 
7.9 
3.6 
6.3 
5.2 

129,621 
154,671 
149,763 
147,054 
242,705 
608,044 
379,676 
147,704 
249,559 
361.  M4 
298.939 
206,671 
265,914 
660,426 
892.498 
241,170 
408,391 
1249,002 
417,072 
505,066 

6 
22 
28 
42 
60 
140 
67 
40 
86 
64 
69 
61 
70 
56 
40 
40 
32 
42 
41 
60 

9 

42 

117 

354 

183 

1.509 

1,281 

180 

132 

324 

546 

716 

805 

875 

370 

51 

171 

164 

323 

2,281 

1.6 
1.9 
4.2 
8.4 
8.7 

10.8 

19.1 
4.5 
3.7 
5.1 
7.9 

11.7 
4.4 

16.9 
9.3 
1.8 
5.3 
3.9 
7.9 

38.0 

666 

882 

4,181 
20,512 

m 

m 

18,121 
15,424 

H» 

886 

101,960 

S87 

69,630 

>t88 

15,176 
10,781 

889 

m 

21.566 
81,014 
82,014 

m\ 

S92 

■^ 

21,842 

KiH 

29,619 

1«95 

14,785 
7,668 

IM36 

IW 

7,763 

1H98 

14,217 

I-^W 

14,817 
62,668 

IWO 

Total 

22,793 

U7,609 

5.2  ]  16,106,694 

1,006 

9,933 

9.9 

504,807 

1  Not  including  the  number  in  33  establishments  for  which  these  data  were  not  obtainable. 

The  total  number  of  strikes  for  the  20  years  covered  by  these  tables  is  seen  to 
be  22,793.  The  number  of  establishments  affected  by  these  strikes  was  117,509. 
making  an  average  of  5.2  establishments  affected  by  each  strike.  The  number  of 
e&tablishments  affected  by  lockouts  is  less  than  one-tenth  as  great  as  the  number 
affected  by  strikes— 9,993.  The  number  of  lockouts  was  1,005,  and  the  average 
number  of  establishments  per  lockout  9.0,  a  much  larger  proportion  than  in  the 
case  of  strikes. 

The  number  of  employees  thrown  out  of  employment  by  strikes  during  the  years 
1^1  to  1900  was  6,105,6v4,  while  the  number  thrown  out  by  lockouts  was  again  less 
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than  one-tenth  as  ffTeat-^504,3(y7.    The  ayenge  number  of  employeea  affecte. 
each  strike  was  268,  and  by  each  lockout  600. 

It  is  particnlarly  to  be  noticed  that  the  fignree  above  given  regarding  the  i^ 
ber  of  persons  thrown  ont  of  employment  by  strikes  are  not  the  same  ae :: 
figures  regarding  the  number  of  persons  who  actually  originated  atiikaa.  I: 
many  cases  the  cessation  of  work  by  one  body  of  employees  farces  ont  of  gb^: 
ment  others  in  the  same  establishment,  or  even  in  other  establishments,  wl^o  ?-- 
haps  have  no  grievance  or  desire  to  strike.  While  the  total  number  €»f  peryi- 
forced  out  of  employment  by  strikes  from  1881  to  1900  was  6,105,6M,  the  iiasiy: 
of  strikers  during  the  same  period  was  only  4,094,840. 

It  should  also  be  remembmd  that  the  same  persons  may  strike  two  or  a^r 
times  in  a  single  year,  in  which  case  they  would  oe  duplicated  in  the  statisdo 
the  number  of  strikers.    The  same  is  true  of  the  figures  for  persons  throvn  > 
of  employment. 

It  will  be  observed  that  the  number  of  strikes  and  of  penoia  thrown  cm:  T 
strikes  varies  greatly  from  year  to  year.  Aside  from  mere  elements  of  chan^  * 
from  special  causes  which  could  not  be  distinctly  traced  without  the  moat  c^- 
rate  investiA^ations,  there  are  doubtless  certain  ^etnenl  influences  aifectaa^  i> 
frequencv  or  strikes  throughout  the  country.  It  is  noteworthy,  for  instano?.  c£ 
since  1880  the  average  annual  number  of  strikes,  as  well  as  tiie  number  of  e^i 
lishments  affected  and  the  number  of  persons  thrown  out  of  empkmneiit  hi* 
been  much  greater  than  during  the  years  1881  to  1886 — approodmately,  tf  kfr^ 
twice  as  great.  While  this  difference  may  perhaps  be  pail^  due  to  mDOB^'' 
ness  of  the  figures  for  the  earlier  years,  it  is  also  doubfless  to  some  extent  expli:^ 
ble  by  the  growth  of  the  organixed  labor  movement  and  by  the  increasing  6aB£^ 
of  workingmen  for  a  larger  share  of  the  product  of  industry  and  for  better  €i.^ 
ditions  generally.  The  years  1886  and  1887  mark  the  culmination  of  the  stnoT^ 
of  the  AJiights  of  Labor,  and  the  very  large  number  of  strikes  and  of  stiikeis  ^ 
those  years  is  probably  due  in  part  to  the  activity  of  that  or 


The  large  number  of  strikes  and  strikers  in  1894  was  probably  largelT  due : 
the  ^reat  railway  disputes  in  that  year,  which  affected  a  very  consideTabk  pf> 
portion  of  the  railway  employees  of  the  country,  and  which  had  some  iiifiiieD:^^ 
m  leading  workin^en  in  other  lines  of  industry  to  strike  also.  The  increue .: 
the  number  of  strikes  during  1899  and  1900  has  been  attributed  by  many  bbcr 
leaders  to  the  prosperity  of  those  years,  after  the  long  depression,  workuigiBr: 
putting  forth  vigorous  efforts  to  secure  a  share  in  the  generally  advancing  pn^ 
perity.  It  seems,  however,  impossible,  from  a  close  scrutiny  of  the  statistics  •  • 
strikes  and  lockouts  throughout  the  entire  90  years  covered  by  these  tables,  ^ 
show  any  general  xMirallelism  between  the  number  of  labor  disputes  and  tk 
state  of  prosperity  or  depression  of  ^neral  business.  Workingmen  are  aometiEe$ 
moved  to  strike  during  hard  times  m  resistance  to  reductions  of  wages,  altlM>iu^ 
often  the  more  conservative  leaders  advise  them  agamst  such  a  step  on  the  gmax^ 
that  it  would  prove  futile.  On  the  other  hand,  in  times  of  prosperity,  waridxi^ 
men  often  deem  it  necessary  to  strike  in  order  to  secure  what  seems  to  them* 
proper  share  of  the  increased  prosperity  of  industry. 

It  should  be  noted,  however,  as  regards  strikes  during  hard  times,  that  the  fact 
that  an  increase  in  the  number  of  persons  out  of  employment  on  strike  does  sot 
necessarily  mean  a  corresponding  increase  in  the  total  amount  of  unemploymeat 
above  what  would  have  existed  in  the  absence  of  an  added  prevalence  of  strils^ 
When  hard  times  come  the  first  thought  of  employers  is  apt  to  be  reduction  d 
wages  with  a  view  to  meeting  the  fall  in  prices  of  products.  To  this  redactkni 
workin^en  may  object  and  strikes  result.  In  many  cases,  however,  in  the  absmcc 
of  a  strike  employers  find  that  even  with  reduced  wages  their  establishments  can 
not  be  run  at  a  profit.  The  closing  of  factories  follows,  and  many  men  are  tha» 
thrown  out  of  employment.  It  is  aoubtless  often  true  that  those  who  go  out  on 
strike  under  such  circumstances  merely  anticipate  what  would  have  been  an  inevi- 
table cessation  of  employment. 

While  the  number  of  strikers  has  tended  to  increase  somewhat  dniing  the 
period  covered  by  the  above  table,  each  5-year  period  showing  a  somewhat  laiger 
number  than  the  one  before,  the  increase,  except  as  compared  with  the  yurs 
1881-1885,  is  scarcely  if  at  all  greater  than  that  in  population,  and  is  less  than  ibe 
increase  in  the  number  of  persons  employed  in  those  industries  in  which  strikes 
are  likely  to  occur. 

The  average  number  of  establishments  affected  by  each  strike  has  varied  greatly 
from  year  to  year.  The  average  number  of  employees  thrown  out  by  each  strike 
has  varied  much  less.  This  fact  would  seem  to  daow  that  strikes  hiave  in  some 
years  been  especially  numerous  in  trades  where  each  establishment  employs  a 
large  number  of  men;  while  in  other  years  the  trades  most  engaged  in  strues 
have  apiMirently  been  those  in  which  the  establishments  are  smaller.   The  total 
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aber  of  strikes,  as  we  shall  see,  is  greatlv  influenced  by  the  number  in  the 
Lding^  trades.  Nearly  one-fifth  of  all  strikes  occur  in  these  trades.  In  them 
establishments  are  usually  small.  The  unions  are  strong  and  each  strike  is 
»ly  to  reach  numerous  estaolishments.  The  number  of  establishments  affected 
strikes  in  these  trades  is  about  85^  per  cent  of  the  total  number  of  establish- 
nts  in  all  trades  affected  by  strikes.  An  increase  in  the  tendency  to  strike  in  ' 
«se  trades  in  any  year  will  therefore  increase  materially  the  total  number  of 
ablisbments  in  which  strikes  occur  without  correspondingly  increasing  the 
al  ntixnber  of  persons  out  of  employment  by  reason  of  strikes. 
Dhe  indications  as  to  the  prevalence  of  labor  difficulties  from  year  to  year  are 
b  materially  affected  by  tne  inclusion  of  the  statistics  of  lockouts,  except  in  the 
iG  of  the  years  1886, 1887, 1892,  and  1900,  when  the  number  of  establishments 
ected  by  lockouts  and  the  number  of  persons  thrown  out  of  employment  by 
em  was,  as  compared  with  the  number  of  strikes,  much  higher  than  usual,  thus 
nsiderably  increasing  the  figures  for  the  total  number  of  labor  disputes  and  of 
rsons  affected  by  them.  For  the  year  1886  it  appears  that  no  less  than  610,034 
Tsons  inrere  thrown  out  of  employment  by  strikes  and  lockouts,  a  number 
iceeded  only  in  1894,  and  considerably  ereater  than  in  1900,  when  both  classes 
disputes  threw  567,719  persons  out  of  em'ployment.  There  seems  to  be  no 
»ecial  connection  between  the  number  of  strikes  and  the  number  of  lockouts, 
his  of  course  follows  from  the  fact  that  there  is  really  so  little  difference  between 
le  strike  and  the  lockout  that  a  difficulty  which  under  one  set  of  circumstances 
light  lead  to  the  application  of  the  term  lockout,  would  under  other  circum- 
lances  be  classed  as  a  strike. 

In  order  to  arrive  at  a  more  adequate  idea  as  to  the  significance  of  the  firares 
onceming  the  number  of  persons  thrown  out  of  employment  by  strikes  and  lock- 
uts,  it  is  necessary  to  compare  these  figures  with  the  total  number  of  persons 
mployed.  The  average  number  thrown  out  of  employment  at  some  time  during 
acn  year  from  1881  to  1900  was  805,285.  The  number  of  persons  thrown  out  of 
imployment  by  lockouts  in  the  same  period  averaged  each  year  25,215.  The  total 
lumber  thrown  out  each  year  by  both  classes  of  disputes  has  averaged  830,500. 

If  we  take  the  statistics  of  occupation  according  to  the  census  of  1890,^  we  must 
)xclude  farmers  and  agricultural  laborers,  domestic  servants,  those  engaged  in 
professional  service,  merchants,  and  dealers,  and  employers  generally,  since 
among  these  classes  strikes  can  scarcely  be  expected  to  occur,  mth  these  deduc- 
tions, we  find  the  number  of  persons,  over  16  years  of  age,  employed  in  1890  in 
the  various  industries  subject  to  strike  to  be  9,848,466.  This  number  is  doubtless 
considerably  greater  than  the  average  number  of  persons  actually  employed  in 
the  establishments  covered  by  the  investigation  as  to  strikes.  Many  persons  who 
rank  as  belonging  to  certain  occupations  are  either  permanently  out  of  employ- 
ment or  out  of  employment  part  of  the  time.  Moreover  some  of  those  included 
are  index>endent  wortaien  or  even  employers  in  a  small  way.  Nevertheless  this 
figure  may  be  fairly  compared  with  the  average  number  of  persons  thrown  out 
by  strikes. 

By  this  comparison  we  find  that  during  the  years  1881  to  1900  there  were  on  the 
average  81.02  persons  thrown  out  of  employment  by  strikes,  at  some  time  during 
each  year,  for  every  1,000  persons  employed  in  occupations  subject  to  strike.  In 
other  words,  1  person  out  of  every  32.2  was  thrown  out  of  employment  by  strikes 
each  year. 

The  number  of  persons  thrown  out  of  employment  by  lockouts  each  year  was 
2.57  for  every  1,000  persons  employed.  The  number  of  persons  thrown  out  of 
employment  yearly  by  lockouts  and  strikes  combined  was  83.59  per  1,000,  or  about 
1  ont  of  every  29^  persons  employed.  In  another  connection  we  shall  consider  the 
average  number  of  days  lost  by  each  of  these  strikes,  with  a  view  to  ascertaining 
the  proportion  of  the  working  time  of  American  employees  which  is  lost  through 
labor  disputes.    (See  p.  664. ) 

The  number  of  strikes  in  different  States  of  the  Union  is  shown  by  one  of  the 
tables  of  the  report  of  the  Department  of  Labor.  It  is  conspicuous  that  the  num- 
ber of  strikes  and  of  persons  thrown  out  of  employment  bears  little  projwrtion  to 
the  total  population.  This,  of  course  is  to  be  expected,  since  strikes  very  seldom 
occur  in  agricultural  industries  and  are  therefore  likely  not  to  be  numerous  in 
States  where  the  great  body  of  the  population  is  engaged  in  such  industries. 
Bthkes,  also,  are  relatively  lew  in  the  Southern  States,  not  only  because  of  the 
prevailingly  agricultural  character  of  their  industries,  but  also  because  the  labor 
movement  lias  become  less  advanced  in  these  States  than  in  the  North.  Thus  in 
South  Carolina  only  one-twentieth  of  1  per  cent  of  all  the  strikers  of  the  country 

1  Plctues  for  occupatiozui  bv  the  censiu  of  1900  are  not  yet  ayailable,  and  in  any  case  1890  la  near  the 
Bdddle  of  the  period  covered  by  the  strike  statistics. 
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from  1881  to  1900  were  found,  while  the  proportion  in  North  OazoUDa  is  od^ 
about  one-fiiztieth  of  1  per  cent.  Strikes  are  most  nnmerona  natoraUy  in  the  ms 
mannf actoring  States.  In  the  5  States,  Dlinois,  Massachasette,  New  York,  Olbo. 
and  Pennsjrlyania,  oocnrred  from  1881  to  1900  74.78  per  cent  of  all  the  stiibs 
occurring  m  the  cotmtry ,  the  basis  for  estimating  the  nnmber  of  strikes  in  i^ 
case  being  the  establishments  affected.  The  proportion  of  lockoats  ocenrrinf  in 
these  5  States  is  even  higher,  84.81  per  cent  of  the  total  nnmber  of  establishmeott 
affected  by  lockouts  from  1881  to  1900  being  located  in  these  States. 

During  the  20  years  included  New  York  shows  the  largest  number  of  sfcrikes  k 
well  as  the  largest  number  of  establishments  affected,  the  number  of  strikes  beicg 
6,460,  representing  28.842  per  cent  of  the  total  strikes  during  the  x^riod,  and  tbe 
number  of  establishments  affected  bein^  87,845,  representinfir  82.206  per  cent  of  the 
total  number  iny  olyed  during  the  period.  PennsyiTania  f oliows  witli  2,846  striktf, 
or  12.486  per  cent  of  total  strikes,  and  Illinois  with  2,640,  or  11.588  per  cent  Ai 
regards  establishments  affected  by  strikes,  Illinois  follows  New  York  with  20.7^. 
or  17.687  per  cent,  while  Pennsylyania  comes  next  with  18,488, or  15.601  percent 
The  greatest  number  of  employees  thrown  out  of  employment  by  reason  of  striken 
is  found  in  Pennsylyania,  which  shows  1,666,048  for  the  20-year  period,  or  27.$!^ 
per  cent.  New  York  follows  with  1,198,861,  or  19.545  per  cent;  Illinois  with 
§50.590,  or  18.981  per  cent;  Ohio  with  415,651,  or  6.808  per  cent;  Maasachiuetts 
with  848,470,  or  5.707  per  cent,  etc. 

The  fact  that  Pennsylyania  shows  the  largest  number  of  strikers  of  an^  Ste^ 
although  not  the  largest  number  of  strikes  or  of  establishments  affected,  upiw- 
ably  due  to  the  frequent  strikes  in  the  coal  mining  industry,  each  of  which  » 
likely  to  a^ect  a  yery  considerable  number  of  persons. 

4.  Piwalenoe  of  itziket  by  indnsttisi— Bflbot  of  labor  oigtaimtiaB.— It  is  espcdallv 
imx>ortant  to  consider  the  se];>arate  industries,  with  a  yiew  to  ascertaining  the  rel* 
atiye  preyalence  of  strikes  and  lockouts  and  to  discussing  the  causes  of  (hor 
relatiye  frequency  or  lack  of  frequency. 

The  table  below  giyes  information  as  to  the  preyalence  of  strikes  by  tiw^ 
The  figures  as  to  the  number  of  strikes,  of  establishments  involyed,  and  ct 
employees  thrown  out  of  work  are  taken  from  the  report  of  the  Departmect 
of  Labor  for  1900.  By  diyision  the  ayerage  number  of  persons  thrown  ont  ic 
each  trade  per  year  has  been  ascertained  and  appears  in  the  fourth  ocdunin. 

The  relatiye  preyalence  of  strikes  in  the  yarious  occuxMktdons  has  been  det^ 
mined  by  comparing  the  total  number  of  persons  thrown  out  by  strikes  Tnth  tbe 
total  number  actually  employed  in  the  re^ectiye  trades,  as  shown  by  tbe  ceaasos 
of  1 890.  Unfortunately,  tne  census  method  of  grouping  occupations  does  not  ccs- 
respond  to  that  of  the  I>epartment  of  Labor,  and  comparison  between  thennnof^ 
of  strikers  and  the  numbOT  of  x>er8ons  employed  is  accordingly  yery  mideading? 
some  cases.  The  statistics  of  the  Department  of  Labor  are  oased  upon  theclafS- 
fication  of  establishments;  thus,  all  tne  persons  concerned  in  strikes  in  brewenefi 
would  be  brought  under  the  head  of  the  brewing  industry.  The  census  classifies- 
tion,  on  tbe  other  hand,  ti^es  account  of  the  actual  character  of  the  work  done 
by  the  individual  employees.  In  a  brewery  there  may  be  employed  carpenters, 
cooi)ers,  engineers,  and  followers  of  other  crafts,  in  addition  to  orewers  and  ©««' 
sters.  Persons  engaged  in  these  special  kinds  of  work  in  breweries  are  classed  oy 
the  census  under  tneir  respective  special  occupations,  not  under  the  head  of  tbe 
brewing  industry.  In  some  trades  this  difference  in  the  two  methods  of  classiii' 
cation  employed  is  likely  to  make  very  little  difference  in  the  actual  groupiitf  ^' 
employees.  Thus,  it  is  probable  that  most  of  the  employees  of  boot  and  shoe  r»c- 
tones  are  actually  engaged  in  the  factory  work  and  would  be  classed  by  the  cen- 
sus as  boot  and  shoe  operatives.  The  same  is  true  of  employees  in  cotton.  ^* 
woolen,  and  various  otner  factories.  So,  too,  probably  most  carpenters,  brick* 
layers,  and  members  of  other  crafts  chiefly  concerned  with  building  are  actuftU^ 
employed  in  the  building  trades,  although  some  are  employed  in  mines,  tactcn^ 
ana  other  places.  In  other  cases,  however,  the  difference  in  the  methods  of  classi- 
fication must  necessarily  result  in  very  considerable  differences  in  grouping,  ren* 
dering  the  comparison  of  fig^ures  entirely  misleading.  This  is  true,  for  instance. 
with  rec^ard  to  the  transportation  industries.  The  census  figures  for  employ^^^ 
engaged  in  tran8];)ortation  apply  only  to  those  actually  engaged  in  the  oondactoj 
tr^c,  such  as  engineers  ana  firemen,  the  many  mechanics  and  laborers  eniplo5;Bd 
in  shops  and  on  roadbed  not  being  included  under  that  head.  Similar  difficnltie^ 
occur  as  regards  the  manufacture  of  machines,  metals,  and  metallic  goods.  Many 
less-skilled  workmen  employed  in  connection  with  these  industries  are  probably 
classed  by  the  census  as  mere  laborers.  There  are  ^so  molders  andpattem 
makers  employed  in  both  these  groups  of  occuimtions.  Nevertheless,  the  fignies 
for  most  trades  are  roughly  comparable,  so  far  as  the  methods  of  clas^cation 
are  concerned.    In  a  few  cases,  and  so  far  as  possible,  groups  distinguished  \ff 
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census  under  separate  heads,  which  would  vet  come  nnder  one  class  of  estab- 
mentei  as  defined  by  the  Department  of  Labor,  haye  been  combined.  In  the 
L  industoy  the  difflcnlty  has  oeen  avoided  by  taking  the  figures  of  the  Qeologi- 
Bx&xvey  for  the  number  of  persons  actnalljr  employed  in  connection  with  mines, 
etlier  miners  or  not,  as  a  basis  for  comparison. 

^noiAxer  diflOcnlty  in  comparison  between  the  figures  of  the  Qepartment  of  Labor 
i  tl^oee  of  the  census  is  that  in  the  various  occupations  the  census  includes  many 
'sozis  'vrlio  are  themselves  independent  workers,  not  employed  by  others,  or  who 

employed  in  establishments  having  such  very  small  numbers  of  employees  as 
maike  strikes  practically  out  of  the  question.  The  pKroportion  of  such  crafts- 
Mi,  not  subject  to  strike,  differs  greatly  in  different  industries.  Thus  among 
mitnre  and  cabinet  miners  there  are  many  x>ersons  employed  in  small  shops 
ron^^ont  the  country,  or  who  are  themselves  owners  of  shops,  who  would  nat- 
ally  not  "be  expected  to  strike.  The  same  is  true  to  a  less  degree  in  the  building 
bdee  and  in  the  trades  concerned  with  the  working  of  metals  and  of  leather.  In 
e  case  of  tiie  clothing  trades  there  are  included  m  the  census  figures  tens  and 
roaps  Imndreds  of  tnousands  of  dressmakers  and  milliners  who  do  not  work 
ider  employers,  or  who  work  in  shops  having  only  one  or  two  employees.   Strikes 

the  clothing  industry  are  mostly  confined  to  establishments  employing  a  consld> 
able  namber  of  persons,  and  the  discrepancy  in  the  methods  or  classification  is 
>  ereat  as  to  make  it  not  worth  while  to  compare  at  all  the  number  of  strikers 
im  tlie  number  employed  in  the  trade  as  shown  by  the  census. 

In  tlie  case  of  the  ngtures  regarding  public  ways  construction  and  public  works 
dxistraction,  we  have  no  census  statistics  of  occupations  to  compare  with  the 
tatistics  of  strikes.  The  persons  employed  on  puolic  ways  and  works  will  be 
sand  distributed  under  numerous  heads  by  the  census.  Tney  include  laborers, 
arpenters,  and  other  kinds  of  mechanics.  The  same  is  true  in  regard  to  the 
vorkmen  employed  in  railroad-car  building.  In  the  case  of  domestic  service 
trikes  are  confined,  for  the  most  part,  to  large  hotels  and  similar  establishments, 
wad  it  is  evidently  absurd  to  compare  the  number  of  strikers  with  the  enormous 
[lumber  of  domestic  servants  of  all  classes,  mostly  employed  singly,  enumerated 
In  the  census. 

With  proper  caution  on  account  of  the  necessary  elements  of  incomparability 
in  the  two  classes  of  statistics,  we  may  jg;ain  a  rough  idea  as  to  the  relative  prev- 
alence of  strikes  in  some  of  the  leading  mdustries  by  the  total  number  of  persons 
in  the  trade,  the  average  number  of  persons  thrown  out  of  employment  by  strikes 
yearly  during  the  period  from  1881  to  1900.  This  division  gives  the  number  of 
persons  thrown  out  by  strike  per  year  to  1,000  persons  employed  in  1890.  The 
ngurea  obtained  in  this  way  are  shown  in  the  last  column  of  the  table. 

Strikes  and  persona  thrown  out  by  thenij  hy  induetries,  January  i,  1881,  to  Decem- 
ber 31,  1900, 


Indoftrici. 


strikes. 


Eitab- 
mento. 


Employees  thrown 
out  of  employment. 


Number. 


Per  cent 
of  total. 


Ayerage 
persons 
thrown 
out  per 
year. 


Total  per- 
sons em- 
ployed in 

trade, 

1S90. 


Persons 
thrown 
out  year- 
ly to  1,000 
persons 

em- 
ployed in 
trade. 


Agricultural  implements.. 

Boots  and  shoes 

Brewing 

Brick..! 

Building  trades 

carpeting 

Oarrisget  and  wagons 

Clothing 7r. 

Coal  imd  coke 

Coopersge 

Cotton  and  woolen  goods  . 

Cottongoods 

Dpmesdc  service 

Qlta 

}^thM*and  leader  goods' 

Jjffliber 

Machines  and  machinery . 
>(«tali  and  metallic  goods 


61 
862 
81 
184 
4,440 

187 

67 

1,638 

2,615 

236 

196 
612 
176 
406 
406 

874 
206 

179 

463 

2,060 


62 

1,264 

864 

1,193 

41,910 

363 

889 

19,696 

14,676 

891 

280 

687 

468 

6,126 

1,106 

699 

882 

699 

1,174 

4,66a 


13.881 

187,267 

8,948 

66,163 
665,946 

68,740 
11,966 
663.772 
1,892,486 
20,444 

44.104 
212.209 

18,014 
110,246 

49,901 

80,161 
21,462 
64,416 
89,496 
511,886 


0.28 
2.26 
.15 
1.07 
10.91 

.88 

.20 

9.23 

81.06 

.38 

.72 
8.48 

.21 
1.81 

.82 

1.46 
.86 
1.06 
1.47 
8.87 


694 
6,868 

447 
8.267 
83,297 

2,687 

697 

28,188 

94,621 

1,022 

2,205 
10,610 
6,607 
6,612 
2,406 

4,457 
1,028 
3,220 
4,474 
26,616 


211,494 

20,262 

58,241 

1,103,377 

21,642 
34,465 


818,204 
47,134 


156,102 


61,207 

31,727 
82,288 
65,698 
176,744 
866,091 


82.6 
45.8 
54.7 
30.2 

124.0 
17.8 


297.8 
21.7 


68.0 


23.2 
40.7 

140.6 
12.2 
47.0 
26.7 
69.6 
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Strikes  and  persons  thrown  out  by  fhem^  by  industries,  efc — Oontinaed. 


Industries. 


Musical  instruments , 

Paper  and  paper  goods 

Pottery,  earthenware,  etc . . . . 

Printing  and  publishing 

Public  ways  construction ... 

Public  works  construction .., 

Railroad-car  building , 

Rope  and  bagging 

Rubber  goods 

Shipbuilding,  etc 

Silk  goods 

Stone  quarrying  and  catting, 

Telegraph  and  telephone 

Tobacco 

Transportation 

Trunks  and  valises 

Watches 

Wooden  goods 

Woolen  and  worsted  goods... 
Miscellaneous , 

Total 


Strikes. 


Estab- 
lish- 
ments. 


Ml 
48 
76 
765 
390 

218  i 
94 
19! 

86| 
151  I 

287  I 
856  I 

1,609  I 
1,265; 

2ii 

20| 
294 
289 
1,102  I 


86 
48 

179 
1,728 

648 


56 
873 


8,583 

185 

6,158 

3,486 

22 
20 

1,066 
807 

8,118 


22,793  I    117,509 


Employees  thrown 
out  of  employment. 


Number. 


6,996 

1,562 

25,360 

40,288 

72,766 

30,144 
25,578 
8,696 
14,827 
85,068 

63.819 
110,623 

11,712 
251,096 
484,434 

879 

2,756 

63,359 

68,966 

182,968 


6,106,694 


Percent 
of  total. 


.11 
.03 
.42 
.66 
1.19 

.49 
.42 
.06 
.24 
.57 


1.81 

.19 

4.11 

7.98 

.01 
.06 
.87 
.97 
2.94 


Avenge 
persons 
thrown 
oat  per 
year. 


Total  per- 


S49 

77 

1.267 

2,014 

3.687 

1,607 

1.27S 

184 

741 

1,754 

2.690 

5,526 

585 

12.554 

24,222 

44 

137 
2,667 
2.949 
9.148 


100.00  ;    305.285  9,843,466 


ployed  in 
trade, 
1900. 


I  Pct«»  «f 

1  om  r-A"- 
jlyto'l"' 

ea 

>pJ<m^:- 

tndr 


15wl97 

27,296 

14.466 

129.896 


7.601  I 
15,906  ' 
22.914; 

82.429  1 
97.801 
61.895 
106,366 
461.028  < 


II.. 

5e.' 


6,Q» 


65,654 
80^090  I 
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In  comparing  the  prevalence  of  strikes  in  different  trades  it  mnst  be  remns- 
bered,  as  already  pointed  ont,  that  idleness  caused  by  strikes  may  often  simply 
take  the  place  of  idleness  which  would  have  occurred  in  any  case.  *  In  periods  «if 
depression  when  employers  try  to  reduce  wages,  workmen  may  strike,  merely 
anticipating  by  a  short  time  the  closing  of  the  establishment  by  the  emplom 
himself  on  account  of  its  unprofitableness.  There  are  some  industries  especially 
where  periods  of  idleness  are  very  common  and  often  seasonal.  In  these  trader  it 
is  likely  to  be  the  case  that  a  relatively  lar^e  number  of  persons  idle  during  striki^s 
does  not  mean  a  corresponding  increase  in  the  total  amount  of  unempi03nnei:: 
above  what  would  have  existed  in  the  absence  of  strikes.  It  follows  also  that  the 
greater  prevalence  of  strikes  in  a  trade  under  such  circumstances  does  not  n€ce$- 
sarily  show  a  more  combative  and  unstable  disposition  on  the  iiart  of  the  workers 
in  the  trade  than  exists  in  other  trades. 

For  instance,  in  the  clothing  trades,  especially  in  the  manufacture  of  ready- 
made  goods,  the  work  is  usually  crowded  into  certain  periods  of  the  year,  and 
between  these  there  are  times  of  great  dullness.  It  is  during  these  intervals  that 
strikes  among  clothing  makers  are  most  apt  to  occur,  and,  if  they  are  extendeii 
into  the  period  of  busy  work,  the  result  is  likely  to  be  that  that  period  will  last 
longer  than  would  otherwise  have  been  the  case,  or  that  work  wiU  be  roshetl 
more  rapidly,  with  perhaps  consequent  higher  pay.  In  fact,  strikes  in  the  clothioK 
trades  in  our  large  cities  are  often  little  more  than  pauses  for  negotiation  as  U^t 
the  terms  of  labor  during  the  following  busy  season,  and  in  the  absence  of  striken 
the  idleness  would  have  been  almost  as  great. 

An  important  question  often  asked  is  as  to  the  effect  of  labor  organizations  in 
increasing  or  decreasing  the  prevalence  of  strikes.  There  are  many  who  bold 
that  labor  organizations  become  quarrelsome  and  dictatorial  and  are  disposed  to 
strike  frequently,  while  the  officers  of  the  labor  organizations  deny  this  cliai:g^- 

The  statistics  available  concerning  the  number  of  strikes  and  strikers  in  the 
various  trades  apparently  throw  little  light  upon  this  question.  As  to  many 
trades,  in  fact,  it  is  impossible  to  arrive  at  a  conclusion  as  to  the  extent  to  which 
they  are  organized,  or  otherwise.  Statistics  as  to  organized  labor  are  few  and 
untrustworthy,  and  this  is  especially  true  as  regards  earlier  years  covered  by  the 
strike  statistics.  It  is,  of  course,  a  well-known  fact  that  only  a  small  proportion 
of  all  workingmen  are  organized,  but  the  proportion  differs  greatly  in  different 
trades.  There  can  be  little  doubt  that  among  most  groups  of  wholly  unorganized 
workingmen  strikes  are  less  prevalent  than  among  organized  worKingmen.  As 
a  matter  of  fact,  a  large  proportion  of  unorganiz^  workingmen  are  engaged  in 
unskilled  labor,  where  the  supply  is  often  so  great  that  a  strike  would  be  sure  to 
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B^e&i;.  The  natore  of  the  employment  of  unskilled  labor,  which  is  often 
«»ry ,  also  tends  to  make  strikes  among  them  less  freqnent.  It  mav  be  laid 
.8  SL  general  proposition,  almost  axiomatic,  that  striKes  are  more  likely  to 
XI  tirades  or  nnder  conditions  where  there  is  a  reasonable  chance  of  success 
'liere  there  is  little  chance  of  success.  The  chance  of  success  is  greatest 
-v^orkmen  are  most  necessary  to  their  employer,  and  where  they  are  most 
^Tit;,  "best  paid,  and  most  strong  generally.  It  is  among  such  workingmen, 
re  1x1  a  relatively  strong  position  m  their  relations  to  their  employers,  that 
scation  most  flourishes.  It  obviously  follows  that  strikes  will  usually  be 
prevalent  in  organized  trades.    Moreover,  a  strike  means  collective  action, 

can  only  grow  out  of  consensus  of  opinion  and  a  sense  of  unified  interest. 
recisely  such  a  state  of  feeling  which  is  fostered  by  labor  organizations,  and 
I,  in  tlielr  absence,  is  less  likely  to  develop. 

»  more  iinx>ortant,  however,  to  ascertain,  if  possible,  whether  stronfi[  labor 
izations,  embracing  a  larse  proportion  of  the  members  of  the  trade,  fur- 
Si  witb.  benefit  systems  and  led  hy  powerful  officers,  are  more  disposed  toward 
is  than  weak  organizations.  It  is  argued  on  the  one  hand  that  strong  organi- 
18,  by  the  respect  which  they  can  command  from  employers,  by  the  intelli- 
»  of  tneiT  members  and  their  officers,  by  their  ex^rience  of  the  expensiveness 
ikee,  and  for  other  reasons,  are  more  able  to  avoid  strikes,  and  more  disposed 
old  them,  than  weak  organizations.  It  is  urged  that  in  weak  organizations 
!  is  nsnally  little  control  over  the  local  unions  by  more  intelligent  national 
Ts;  that  the  lack  of  accumulated  funds  and  of  benefit  systems  makes  the 
bers  less  conservative;  that  the  members  generally  are  less  intelligent  and 
3  subject  to  whims  and  to  the  dictation  of  ignorant  and  unprincipled  leaders 

the  members  of  strong  organizations.  On  the  other  hand,  it  is  maintained 
sme  persons  that  strong  organizations  are  more  apt  to  strike  because  of  the 
»f  that  they  are  more  likely  to  win  their  cause.  That  strength  becomes,  in 
f  alone,  an  encouragement  to  strike  is  undoubtedly  true,  and  if  there  were 
ther  influences  at  work  we  should  perhajMs  expect  to  find  strong  organizations 
)ring  strikes  more  frequently  than  weak  organizations.  It  is  urged  further, 
'ever,  by  the  opx>onent8  of  labor  organizations,  that  with  added  strength  they 
3me  more  and  more  dictatorial;  that  instead  of  becoming  more  intelligent  and 
servative  they  yield  more  and  more  to  the  leadership  of  demagogies,  and  that 
tnany  strong  unions  the  slightest  grievance  is  instantly  resented  and  made  the 
and  for  a  strike.  What  light  do  our  statistics  give  as  to  the  correctness  of 
se  opposing  views? 

Lpparently  not  much  light  as  to  the  effect  of  labor  organizations  on  strikes 
^Tded  by  the  fig^i^iree  in  the  following  table  prepared  by  the  Commissioner  of 
bor,  ana  idiowing  from  year  to  year  tne  prox>ortion  of  strikes  which  have  been 
lorted  as  ordered  by  labor  organizations  as  comxMkred  with  all  strikes.  It  is  by 
means  certain  that  the  reports  as  to  the  ordering  of  strikes  are  in  every  case  cor- 
;t.  Again,  it  may  readily  oe  that  in  some  instances  the  strikers  are  all  members 
a  labor  organization,  but  that  the  strike  was  nevertheless  not  formally  ordered 

a  vote  of  the  union ,  either  local  or  national.  The  classification  of  the  strike  in 
ch  a  case  would  be  somewhat  doubtful.  The  mere  fact  that  more  than  five- 
^hths  of  strikes  are  ordered  by  labor  organizations,  while  probably  one-eighth 

the  workingmen  in  the  manufacturing,  transportation  and  mining  indusmes 
"e  organized,  is,  of  course,  by  no  means  indicative  of  a  special  predilection  for 
rikes  on  the  part  of  such  organizations.  As  already  suggested  we  have  every 
^^sonto  expect  more  strikes  where  organizations  exist  than  where  they  are  wholly 
'anting. 

Strikes  and  lockouts  ordered  by  organizations,  January  i,  1881,  to  December 

SI,  1900. 


Year. 


1882.. 
883.. 

m.. 


Jsn.. 


1890.. 

i»i.. 


strikes.    Lockouts. 


PereenL 
47.  is 
48.02 
M.69 
68.95 
56.97 
58.07 
66.34 
68.14 
67.86 
71.33 
74.88 


Percent. 
88.88 
18.18 
21.43 
26.19 
20.00 
80.00 
25.87 
20 

11.11 
14.06 
18.04 


Year. 


1892 

1898 

1894 

1895 

1896 

1897 

1896 

1899 

1900 

Total 


Strikes.    Lockouts. 


Percent. 
70.72 
69.48 
62.88 
54.25 
64.69 
55.25 
60.42 
62.05 
65.48 


68.46 


Percent. 
22.95 
2L48 
9.09 
7.50 
2.50 
8.18 
7.14 
0.76 
5.00 


17.01 
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From  this  table  it  will  be  seen  that  during  the  years  1881  to  1885  the  pcopartk» 
of  strikes  ordered  by  labor  organizations  in  no  case  reached  60  per  cent,  hmf 
thns  considerably  less  than  the  proportion  ordered  by  labor  oroanixations  sIemv 
1887,  which  has  fallen  below  60  per  cent  only  in  2  years,  1805  and  1897.  The  prci- 
portion  of  strikes  dne  to  the  initiation  of  labor  organizations  seems  to  hare  bete 
especially  high  daring  the  years  1891  to  1893,  immediately  preceding  the  great 
business  depression.  There  is  no  donbt  that  labor  organizations  bare  increased 
in  strength  during  the  past  20  years.  It  is  also  tme  that  daring  the  years  i»f 
depression  their  membership  fell  off  relatively,  or  at  least  ceased  to  increase  &« 
rapidly  as  before.  The  past  2  or  3  years  of  prosperity  have  witnessed  a  mark«<l 
increase  in  the  strength  of  labor  organizations,  bat  tne  figures  do  not  diow  any 
material  increase  in  the  proportion  of  strikes  due  to  their  initiation. 

As  to  most  of  the  trades  covered  by  the  statistics  of  strikes,  it  is  impossible  to 
express  a  certain  opinion  as  to  whether  the  workin^en  are  strongly  oTganize*] 
or  otherwise.  There  are  available  no  general  statistics  showing  what  proportiofD 
of  the  total  number  of  persons  employed  in  the  re«>ective  trades  belong  to  labor 
orRanizations,  and,  even  if  such  ngures  were  at  hand,  they  would  not  alwars 
indicate  the  ability  of  the  unions  to  cope  with  employers.  The  form  of  orgaci- 
zation,  the  intelligence  and  spirit  of  officers  and  members,  and  many  other  fac- 
tors enter  into  the  making  of  the  strengh  or  weakness  of  a  labor  organixatioiL 
In  some  cases  an  industry  comprises  widely  different  grades  of  employees.  Thu^ 
in  the  iron  and  steel  industry  there  are  verr  highly  skilled  men,  strongly  organ- 
ized in  the  Amalgamated  Association,  while  there  are  also  many  unfiled  az)d 
unorganized  men.  There  are,  however,  a  few  trades  in  which  it  is  well  known 
that  the  labor  unions  are  strong,  in  the  sense  of  including  a  large  prcmortion  of  the 
members  of  the  craft,  and  possessing  vigorous  administration  ana  enectivemeazis 
of  mutual  aid  during  strikes.  There  are  a  few  other  important  trades  in  which  it 
is  equally  certain  that  labor  unions  are  either  for  the  most  part  laddng  or  aie 
very  weak. 

Another  possible  indication  as  to  the  strength  of  labor  organiiations  in  the 
various  trades  is  found  in  the  statistics  of  stril»s  themselves,  which  distinffuish 
between  those  ordered  by  labor  organizations  and  those  not  so  ordered.  If  a  lar;^ 
majority  of  the  strikes  in  a  given  industry  are  ordered  b^  labor  organizations  it 
may  either  be  an  indication  of  the  fact  that  those  organizations  are  pecnliarly 
disposed  to  strike,  or  it  may  be  merely  an  indication  that  the  great  minority  of  the 
worldngmen  in  the  district  belong  to  the  organizations,  so  that  practically  all  tl^ 
strikes  ordered  must  be  ordered  by  them.  On  the  basis  of  such  indications,  the  fol- 
lowing table  has  been  drawn  up,  comparing  the  tendency  toward  strikes  on  the  psrt 
of  strooigly  and  weakly  organized  trades: 

Number  of  strikers  in  strongly  organized  and  weaHy  orgamzed  industries,  JS81-1900. 


strikes 
ordered 
I     by 
I  organi- 
zations. 


Persons 
Strikes  thrown  out 
not    I  yearly  by 
ordered'  strikes  per 


by 
organi- 
zations. 


1,000  per- 
sons em- 
ployed, 
1890. 


strikes 
oidered 

omani> 

BtuODB. 


ordered 
by 

or 


Strikes  thrown 


Peiwos 

not 


yearly  by 

strikes  per 

tOOOper 

soiueD- 

ifia 


STBOiraLY  OBOANIZXD. 

Glass  trade 

Tobacco  

Shipbuilding... 
Stone  cutting.. 
Transportation. 

Brewing 

Building  trades 
Machine  trades 
Printing 

Total 


I 


188 
1,102 
83 
612 
654 
78 
8,989 
800 
657 


186 
407 
68 
244 
708 
8 
451 
152 
108 


140.5 
U8.1 
76.6 
66.8 
62.5 
45.8 
80.2 
25.7 
15.5 


7,658 


2,882 


162.47 


WXAKLT  OBOANIUD. 

Coal  and  coke... 

Carpeting 

Silkgoo<& 

Cotton  goods 

Brick 

Rubber 

Woolen 

Boots  and  shoes . 
Paper 

Total 


1,308 
45 
138 
106 
96 
13 
87 


1,309 
92 
154 
406 
88 
43 
2S2 


297.3 

134 
S3 
6^ 
M." 
46.T 
»? 


2,880 


2,502 


ifi.* 


^Average. 

It  will  be  observed  that  in  all. of  the  9  strongly  organized  trades,  except 
glass,  shipbuilding,  and  transportation,  a  very  large  proportion  of  all  stnkes  are 
ordered  bif  labor  organizations.  As  shown  by  the  table  above,  aboat  63  per  oeflt 
of  strikes  in  all  indastries  from  1881  to  1900  were  ordered  by  labor  organuatioiiSt 
while  for  the  nine  strongly  organized  trades  selected  for  oomparison  the  arenig 
percentage  of  all  strikes  which  were  ordered  by  labor  organisations  was  faUv  <^ 
per  cent.    The  proportion  of  strikes  ordered  by  labor  organizations  is  especiallf 
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^  -tlie  building  trades,  where  about  seven-eighths  of  all  strikes  from  1881  to 
ok  tlieir  ori^  in  the  action  of  labor  organizations.  These  trades  are  well 
k  ±o  l>e  especially  strongly  organized. 

blie  other  hand,  in  the  0  trsides  of  the  weakly  organized  group,  less  than 
t  all  the  strikes  during  this  period  were  ordered  by  labor  organizations — 
3eixi^  so  ordered  as  comjiared  with  2,502  not  ordered  by  labor  organizations. 
oot;  and  shoe  trade  is  the  only  one  in  this  column  which  shows  a  larger  pro- 
fTk  o£  strikes  ordered  by  labor  organizations  than  the  average  for  aU  trades 
3  conntry;  but  this  trade  nevertheless  is  known  to  be  weakly  organized. 
voT-kers  in  the  coal  and  coke  industry,  until  very  recent  years,  were  either 
^anlssed  or  weaklv  organized,  and  we  find  that  in  this  industry  only  a  litde 
tlian  half  of  all  strikes  during  the  twenty  years  covered  by  the  statistics 
ordered  by  labor  organizations. 

already  suggested,  the  fact  that  in  the  group  of  strongly  organized  trades  a 

3r  proportion  of  strikes  are  ordered  by  labor  organizations  than  in  the  second 

p  of  i^eakly  organized  trades  is  in  itself  not  necessarily  an  indication  of  a 

tor  tendency  to  strike  on  the  part  of  strong  organizations.    A  more  satisfac- 

iMuds  of  comparison  is  found  in  the  figures  showing  the  number  of  persons 

•'wn  ont  of  employment  yearly  by  strikes  in  proportion  to  the  number  of  per- 

I  eraployed  in  the  respective  industries.    These  figures  are  given  in  the  last 

unn  of  the  above  table.    It  will  be  seen  that  from  1881  to  1900  the  average 

aber  of  persons  thrown  out  of  employment  yearly,  per  thousand  of  x>ersons 

3loyed.,  in  the  9  strongly  organized  trades,  was  62.4,  wnile  in  the  weakly  organ- 

l  industries  the  proportion  was  82.8.    Thiis  apparently  indicates  on  the  surface 

reator  tendency  toward  strikes  in  the  weakly  organized  industries. 

t  -will  be  remembered,  however,  that  the  figures  given  relate  not  to  the  num- 

•  actually  striking,  but  to  those  thrown  out  of  employment  by  strikes.    In  some 

the  industries  where  theworkingmen,  asa  whole,are  not  well  organized,  there 

iy  be  cases  where  a  small  group  of  strongly  organized  workers  in  the  industry 

^y>  hy  striking,  throw  many  others  out  of  employment. 

It  should  be  noted,  moreover,  that  the  high  proportion  of  strikes  in  the  weakly 
ganized  trades  is  largely  explicable  by  the  very  lar^e  number  of  strikers  in  the 
•al  and  coke  industries.  The  total  number  of  establishments  affected  by  strikes 
.  this  industry  during  the  20  years  from  1881  to  1900  was  14,575,  out  of  a  total 
:  117,509  establishments  affected  by  strikes  in  all  trades.  The  average  number 
t  persons  thrown  out  of  employment  i)er  year  in  this  industry  was  94,621,  so  that 
)r  every  1 ,000  penibns  employed  there  was  on  the  average  during  these  20  years 
97  persons  on  strike  at  some  time  in  each  year  During  most  of  the  years  cov- 
xed  by  these  statistics  the  mine  workers'  organizations  were  of  very  little  power 
kud  importance.  It  is  especially  important  to  observe,  however,  as  in  large  part 
)xplainuig  the  high  prevalence  of  strikes,  that  in  both  bituminous  and  anthra- 
cite coal  mines  there  has  been  for  a  long  period  of  time  an  oversupply  of  labor 
and  an  overcapacity  for  production.  The  number  of  mines  opened  has  been 
much  Kreater  than  was  necessary  to  satisfy  the  demand,  and  the  average  num- 
ber of  days  on  which  mines  operate  has  for  many  years  been  very  much  less  than 
the  possible  total  number  of  days — ^ran^ng  from  160  to  250  out  of  a  possible  313 
days.  The  strikers  in  the  mines  have  m  most  cases  probably  simply  sought  to 
make  the  x)eriods  of  idleness  come  at  times  which  would  be  most  convenient  for 
tiiem,  instead  of  allowing  them  to  come  at  times  most  convenient  for  the  employ- 
ers. It  is  doubtful  if  the  total  amount  of  idleness  in  the  industry  has  been  mate- 
rially increased  by  the  strikes.  It  is  certainly  true  that  in  many  years  in  which 
strikes  have  been  less  numerous  the  period  of  idleness  has  been  fully  as  great  as 
in  years  when  they  were  more  numerous. 

u  the  strikes  in  the  coal  and  coke  industry  should  be  eliminated  from  the  above 
table  we  should  find  approximately  the  same  prox)ortion  of  strikers  per  1,000  per- 
sons employed  in  the  weakly  organized  trades  named  as  in  the  strongly  organized. 
Indeed,  as  between  the  various  trades  under  each  group  there  is  the  widest  pos- 
sible variation  in  the  proportion  of  strikers.  Thus  among  the  strongly  organized 
trades  we  find  the  glass  trades  with  no  less  than  140  persons  thrown  out  of  employ- 
ment yearly  per  1,000  persons  employed,  and  at  the  other  extreme  the  printing 
trade  m  wmcn  only  15.5  persons  were  thrown  out  by  strikes  per  1,000  employed. 
Among  the  weakly  orjg^nized  trades  we  have  a  gradation  from  124  strikers  per 
1,000  in  the  carpeting  industry  to  only  2.8  per  1,000  in  the  paper  manufacturing. 

It  is  perhapjs  worthy  of  notice  that  in  most  of  the  trades  enumerated  under  tne 
Weakly  organized  group  the  employment  of  women  is  an  important  factor.  Four 
of  these  industries  have  to  do  with  the  manufacture  of  textile  goods,  while  in  rub- 
ber, boot  and  shoe,  and  p&per  factories  women  are  also  very  commonly  employed. 
It  is  a  familiar  fact  that  in  trades  where  the  proportion  of  female  labor  is  large  it  is 
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difficult  to  maintain  strong  labor  organizations  or  a  high  rate  of  wages.  It  isps. 
erally  believed  that  women  are  much  less  prone  to  strike  than  men.  This  (ypmz 
however,  is  apparently  not  borne  ont  by  the  facts  as  regards  those  trades  in  wbk^ 
the  employment  of  women  is  largest.  The  following  table  shows,  for  the  indor 
tries  in  wnich  women  are  most  commonly  employed,  the  percentage  of  fenair 
employed,  and  the  percentage  oi  the  total  nnmber  of  strikers  in  the  trade  free 
January  1,  1887,  to  December  31,  1900,  who  were  females.  The  figures  of  t> 
Department  of  Labor  cover  only  the  14  years  indicated.  They  refer  to  ti' 
actual  number  of  strikes,  and  not  to  the  number  of  persons  thrown  out  of  empln; 
ment  as  the  result  of  strike,  and  hence  give  a  fair  view  of  the  disposition  of  wonei 
to  strike: 

Percentage  of  females  employed  and  of  female  strikers. 


Industry. 


ployed, 
1890. 


tAl  Striken 
1887-1« 


Boot  and  shoe  workers 

Carpet  manufacture 

Cotton-mill  operatives 

Rubber  goods 

SilkRooda 

Tobacco 

Woolen  and  worsted  goods  . 


From  this  table  it  will  be  seen  that  the  proportion  of  strikers  who  are  female? 
in  the  industries  named  does  not,  on  the  average,  differ  greAtly  from  the  prap^'f- 
tion  which  the  number  of  females  employed  in  the  industry  bears  to  the  entire 
number  of  persons  employed.  In  the  manufacture  of  rubber  goods,  of  tobacco, 
of  woolen  goods,  and  of  boots  and  shoes  the  women  apparently  show  a  greater 
disposition  to  strike  than  the  men.  On  the  other  hand,  the  proportion  of  male 
strikers  is  greater  in  the  carpet,  cotton,  and  silk  industries.  It  may  be  true, 
indeed,  that  the  initiative  in  strikes  in  establishments  where  both  men  and  women 
are  employed  comes  in  more  instances  from  the  men  than  from  the  women,  bni 
as  to  this  point  the  statistics  give  no  information. 

The  comparatively  high  proportion  of  strikers  in  the  carpet,  silk,  and  cottoa 
industries  is  perhaps  explicable  in  part  by  the  seasonal  nature  of  the  trade?. 
Especially  during  the  period  of  depression  following  1893  the  nulls  in  these  indns- 
tries  were  frequently  closed  for  lack  of  demand  for  their  products;  and  at  all  time? 
there  is  a  tendency  toward  alternate  periods  of  activity  and  of  sluggishness  in  the^e 
industries.  It  may  be ,  therefore ,  that  the  employees ,  as  in  the  coal  and  coke  ind us- 
try,  merely  seize  the  occasion  to  strike  in  anticipation  of  a  time  when,  perhai«. 
in  any  case  the  mills  would  be  closed,  so  that  the  total  of  unemployment  may  not 
be  so  greatly  increased  by  strikes  as  would  appear  at  the  first  glance. 

It  seems,  therefore,  from  a  careful  comparison  between  stronely  organized  and 
weakly  organized  trades,  that  no  definite  conclusion  can  be  reached  as  to  whether 
the  existence  of  strong  labor  organizations  tends  to  increase  strikes  or  to  decrearf 
them.  So  many  other  factors  enter  into  the  determination  of  the  number  of 
strikes  in  the  various  trades  that  this  one  factor  can  not  be  clearly  differentiated. 
Perhaps  the  most  near  approach  to  similarity  in  conditions,  aside  from  the  mat- 
ter of  organization,  is  found  between  the  building  trades  and  the  coal  and  a»ke 
industry,  both  of  which  are  subject  to  seasonal  fluctuations  in  employment,  and 
both  of  which  employ  exclusively  men.  Nevertheless,  the  building  trades  can 
not  be  said  to  be  overcrowded  in  the  same  way  that  the  coal  and  coke  industr)' 
is,  and  the  much  smaller  proportion  of  strikers  m  them  (30.2  per  thousand  person? 
employed),  as  compared  with  the  coal  and  coke  industry  (*^7.3  per  thousand),  is 
prooably  partly  due  to  this  difference  in  the  degree  of  comiietition  for  work. 
The  strength  of  organization  in  the  building  trades,  however,  is  doubtless 
influential  in  reducing  the  number  of  strikes.  If  it  were  possible  to  disting^i^h 
between  the  strikes  of  bituminous  coal  miners  and  of  anthracite  coal  miners  we 
should  find  a  very  great  reduction  in  the  number  of  persons  thrown  out  of  employ- 
ment by  strikes  in  the  bituminous  coal  mines  since  about  1S97,  when  the  labor 
organization,  the  United  Mine  Workers,  first  became  strong.  As  elsewhere 
pointed  out,  this  organization  has  entered  into  a  system  of  joint  conferences  with 
employers  which  has  greatly  reduced  the  number  of  strikes,  and  in  some  impor- 
tant fields  has  practically  done  away  with  them  altogether. 
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[i.oe  of  lookoatf,  Inr  InduftEieB. — The  following  table  shows  for  the  years 
»  IdOO  'the  nomber  of  lockouts,  and  of  persons  and  establishments  concerned 

T^yckouts,  by  industries,  January  i,  1881,  to  December  SI,  1900, 


Indufitries. 


i\t\ixml  Implemeiits., 

and  slioea 

n« 


kxkg  iTvudea  . 


Lock- 
outs. 


tins 

L^es  and  -wagons. 

inK 

ana  coke 

ira^o 


»n  and  iw-oolen  goods  . 

»n  R<H>d8 

essoc  service 

L  prepaxations 

liture 


^<ir  and  leather  goods . 

iber 

hineM  and  machinery  . . 
b\s  aud  metallic  goods  . 


sical  instruments 

tery,  earthenware,  etc . 
nting  and  pablishing .. 

>H.-  ai\dl>a^:lng 

pbuilding,  etc 


i:  goods 

k\\«  qnarrying  and  cutting. 

k'graph  and  telephone 

bacco 

tnsportation 


atches 

oolen  goods 

oolen  and  worsted  goods., 
^eiWneous 


Total. 


4 
&9 
16 

4 
95 

4 
2 
100 
45 
12 

2 
20 

8 
24 
34 

40 
16 
5 
25 
190 

4 
5 


5 
43 

1 
124 
23 

1 

11 
12 


1,005 


Estab- 

Ush- 

ments. 


5 

292 

166 

49 

5,001 

4 
2 
2,034 
56 
21 

2 
51 
20 
49 
141 

138 
138 
19 
25 
272 

14 

90 

117 

1 
7 


516 

1 

339 

127 

1 

51 
25 
213 


Average 
establish- 
ments to 
a  lock- 
out 


1.3 

4.9 

10.4 

12.3 

52.6 

1.0 
1.0 
20.8 
1.2 
1.8 

1.0 
2.6 
2.5 
2.0 
4.1 

3.5 
8.6 
3.8 
1.0 
2.1 

3.5 
6.0 
1.3 
1.0 
2.3 

1.2 
12.0 
1.0 
2.7 
5.5 

1.0 
4.6 
2.1 
5.5 


Employees  thrown 
out  of  employment. 


NnmhPr     P«rcent 

Number,   oj^tal. 


9.9 


990 

87,013 

7,173 

2,114 

120,057 

8,717 

235 

83,606 

12,879 

1,132 


12,  Ml 

811 

22,967 

4,087 

26,845 
7,781 
3,249 
4,213 

86,055 

4,355 

4,410 

3,070 

300 

367 

2,098 
15,864 
15 
41,762 
10,875 

65 

1,716 

7,820 

23,492 


604,307 


0.184 

7.839 

1.422 

.419 

23.806 

.737 

.047 

16.578 

2.554 

.225 

.169 
2.566 

.062 
4.554 

.801 

5.323 

1.543 

.644 

.835 

7.149 

.864 
.875 
.609 
.060 
.071 

.416 
8.146 

.003 
8.281 
2.156 

.013 

.840 

1.551 

4.656 


100.000 


The  fiffnres  regarding  the  prevalence  of  industrial  disputes  in  different  trades 
.T«  for  the  most  part  not  greatly  modified  by  including  the  lockouts  in  addition 
o  the  strikes.  It  has  already  been  pointed  out  that  the  total  number  of  lockouts 
md  of  persons  thrown  out  of  employment  by  lockouts  is  less  than  one-tenth  as 
^eat  as  the  corresponding  figures  for  strikes.  There  are  some  trades,  however, 
in  which  the  number  of  lockouts,  as  distinguished  by  the  Department  of  Labor,  is 
anusually  large,  and  it  may  be  worth  while  to  notice  these  especially. 

Thus,  in  the  boot  and  shoe  trade  the  total  number  of  employees  tliown  out  of 
employment  by  lockouts  during  the  years  1881  to  1900  was  37,013,  or  more  than 
one-fourth  of  tne  number  of  persons  thrown  out  by  strikes.  If  we  combine  the 
^viTes  for  strikes  and  lockouts  we  find  that  the  average  number  of  persons 
thrown  out  of  employment  by  both  these  causes  of  disturbances  in  this  trade  is 
^JU  per  year,  as  compared  with  6,863  thrown  out  by  strikes  alone.  For  every 
thousand  persons  employed  in  boot  and  shoe  factories  in  1890  the  number  thrown 
out  of  employment  per  year  by  strikes  and  lockouts  is  about  41.2,  as  compared 
^th  82.5  for  strikers  alone. 
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The  other  trades  in  which  the  inclusioii  of  lockouts  makes  an  important  dif  r: 
ence  in  the  statistics  are  the  building  trades,  the  ghiss  trades,  and  the  tobacc 
trade.    The  relative  figures  are  shown  in  the  following  table: 


Persons  throum  out  of  empioymeut  by  strikes  and  lockouts,  1881-1900. 


Indiutry. 


Komber 
tbiown  out 

per  year 
by  strikes. 


Number 


Number  

tbxx>wn  out  thrown  out|thrown 
per  year 
by  lock- 
outs. 


Boots  and  shoes 6,863 

Building  trades 83,297 

Glaas 4,457 

Tobacco I  12.564 


1,851 
6,001 
1,342 
2,068 


by  strides 
and  lock- 
outs. 


8,714 
39,296 

5. 799 
14,642 


Number 

out 
bystzikea 
per  1.000 
employed. 


315 
30.2 
140.5 
U&l 


Numb*' 

thrown  'C 

by  gtr.k^ 

and  k»  i 

outs  fcr 

1.0D& 
emploTi^l 


41. 


1* 

}3t' 


n.  FOREIGH  COTJHTBIE& 


1.  Ghnat  Bfitain.^ — ^The  British  statistics  of  strikes  and  lockouts  do  not  endeara 
to  separate  the  two  classes  of  disputes,  although  both  words  are  used  in  the  titl*^ 
of  the  reports  and  tables.  The  basis  for  calculation  in  the  British  reports  is  th^ 
individual  strike  or  lockout  and  not  the  establishment  in  which  the  di^nrt 
occurs.  Fortunately  the  re];)orts  of  later  years  give  full  statistics  as  to  the  nno: 
ber  of  persons  affected  by  strikes,  the  number  of  persons  concerned  in  successful 
and  unsuccessful  strikes,  and  in  strikes  for  different  causes,  etc.  During  tb' 
most  recent  years  the  British  authorities  have  distinguished  between  the  nnmbti 
of  persons  actuallv  engaged  in  strikes  or  lockouts,  and  the  number  of  pers(»i: 
thrown  out  of  employment  as  the  result  of  strikes  and  lockouts.  Since  the  earlier 
statistics,  however,  gave  only  the  figures  for  the  total  number  of  iiersons  thn^vii 
out  of  employment,  these  figures  are  here  used  for  the  later  years  also,  disregani' 
ingthose  for  the  number  of  actual  strikers  and  of  employees  locked  out. 

The  following  table  shows,  for  the  years  1890  to  1900,  the  number  of  strikes  and 
lockouts  in  Great  Britain  and  Ireland,  the  number  of  persons  affected,  and  th*i 
number  of  days  of  time  lost,  together  with  the  average  number  of  days  lost  b/ 
each  person  affected  by  strikes  and  lockouts. 

Number y  time  lost,  and  persons  affected  by  strikes  and  lockouts,  Oreat  Britain  a»d 

Ireland,  1890  to  1900. 


Total 
strikes 
and  lock- 
outs. 

Persons  af- 
fected (di- 
rectly and 
indirecUy). 

Days  of  lost  time. 

Year. 

Number. 

affect. 'i 

1800 

1,040 
906 
700 
782 

1,061 
876 

1,021 
864 
711 
719 
623 

373,650 

258,718 
351.243 
627,969 
824,245 
263,768 
198,687 
230,267 
258,907 
180,217 
184,773 

7,317,469 
6,80»,Sn 
17,248,376 

W*^ 

1891 

*..> 

1892 

«.I 

1893 

31,205,062  >          <-! 

1894 

9.322,096           2s? 

1895 

&  542!  652  1         ^1^ 

1896 

8  748^525  1         ^^  * 

1897 

15345623           ♦;* 
lS289,47S           »^ 

1898 

1899 

2,516,416           M, 

1900 

3;784;985           ^'^ 

1890-1900 

9,303 

8,247,434 

113,129,953           34.f 

«-. 

It  will  be  seen  that  the  total  number  of  persons  affected  by  strikes  and  lockootSj 
during  these  11  years  was  8,247,434,  or  an  average  for  each  year  of  295,220  pem^nsi 
at  some  time  out  of  employment  on  account  of  labor  disputes.  It  will  be  remein* 
bered  that  in  the  United  States  from  1881  to  1900,  on  the  average.  305,285  perw^ 
were  thrown  out  of  employment  each  year  by  strikes  alone,  while  if  the  fignr* 
for  lockouts  should  be  added  the  number  woi^d  be  brought  up  still  further  above' 

» Reports  of  Chief  Labour  Correspondent  on  Strikes  and  Lockouts,  1890-1899:  Bulletin  OniicdS**'* 
Department  of  Labor,  1805,  p.  30;  1899,  p.  867;  (Britiab)  Labour  Oaiette,  1901,  pp.  4,  5. 
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Izx^lish  figure.  The  ix>pulation  of  the  United  Kingdom  is  less  than  two-thirds 
eskt;  as  that  of  the  United  States.  Nevertheless,  the  proportion  of  the  x>opa- 
.^  ^VT-Iiich  is  engaged  in  those  pursuits  in  which  labor  disputes  are  likely  to  occur 
icYi.  £p:%ater  in  Great  Britain  than  in  the  United  States.  Thus  it  is  well  known 
-tlie  relative  importance  of  the  agricultural  industry  in  the  island  kingdom  is 

sllg^bt  as  compared  with  its  importance  in  this  country.  Taking  ^e  cen- 
Ex^^xiree  for  Great  Britain  for  189  P  we  find  that  there  were  actively  engaged 
liTiln^^,  manufacturing,  industrial,  and  commercial  pursuits— in  which  only 
ZG&  are  at  all  likely  to  occur — 10,689,018  x>ersons.  This  number  includes  some 
loyers  and  other  classes  whom  we  were  able  to  exclude  from  the  correspond- 
(i^v&re  in  the  United  States  (9,848,466) ,  so  that  it  is  probable  that  the  cmsses 
eo-ple  actually  subject  to  the  possibility  of  strikes  are  about  equal  in  number 
tie  two  countries.  On  the  basis  of  the  above  number  for  Great  Britain,  how- 
-,  it  appears  that  from  1890  to  1900,  on  the  average,  27.6  persons  out  of  every 
O,  or  1  person  out  of  36,  engaged  in  such  occupations  was  thrown  out  of 
>loyinent  at  some  time  during  each  year  by  strike  or  lockout,  as  compared  with 
►  OTit  of  1,000  thrown  out  by  strikes  and  lockouts  in  the  United  States.  The 
ditions  in  the  two  countries  as  regards  the  prevalence  of  industrial  disputes 

tlierefore  not  widely  different,  though  Great  Britain  shows  a  somewhat 
atller  proportion  of  strikes  and  lockouts. 

t  y^nXl  be  seen  that  the  number  of  persons  affected  by  strikes  in  Great  Britain 
xn  year  to  year  varies  quite  independently  of  the  total  number  of  separate 
ikes  and  lockouts.  This  shows,  or  course,  that  there  are  great  differences  in 
t  relative  imxK>rtance  of  different  strikes  and  lockouts.  The  British  statistics 
ve  for  recent  years  distinguished  between  strikes  and  lockouts  of  different 
^ees  of  magnitude,  and  it  is  found  that  in  several  years  two  or  three  large 
>ttiTl>ances  account  for  a  very  large  proportion  of  the  total  number  of  strikes 
those  years  resi)ectively. 

riie  number  of  persons  thrown  out  of  employment  by  strikes  and  lockouts  in  Great 
ritain  and  Ireland  was  smallest  in  1899  (180,217)  and  largest  in  1893  (627.969). 
le  extremely  large  number  in  the  earlier  year  was  accounted  for  by  the  general 
rike  in  the  great  coal-mining  industry,  it  will  be  observed  that  the  number  of 
iTHons  affected  bv  strikes  and  lockouts  from  1890  to  1894  was  considerably  larger 
lan  the  number  for  the  6  later  years  covered  by  the  table.  It  is  probable  tluit, 
s  maintained  by  the  British  labor  department,  the  growing  extent  of  the  system 
i  trade  concihation  and  arbitration  in  part  accounts  for  the  decrease  in  the 
umber  of  persons  thrown  out  of  employment  by  labor  disputes. 
As  just  pointed  out,  the  statistics  of  strikes  in  Great  Britain  distinguish 
etween  disputes  of  different  degrees  of  magnitude.  It  appears  that  in  the  year 
898  more  than  half  of  all  the  x>ersons  affected,  51.2  per  cent,  were  involved  in  8 
Teat  strikes,  while  25  per  cent  more  of  those  thrown  out  of  employment  were 
ngaged  in  68  other  large  strikes,  involving  more  than  500  persons  each.  In  1897 
r  strikes  included  31.6  per  cent  of  the  number  of  persons  tnrown  out  of  employ- 
nent,  while  80  other  strikes,  each  involving  more  than  500  men,  accounted  for  87 
>er  cent  more  of  the  total  number  of  persons  affected.  In  1896  there  were  rela- 
ively  more  small  strikes.  Only  9.6  per  cent  of  all  persons  thrown  out  of  employ- 
ment were  concerned  in  strikes  involvinff  more  than  5,000  persons,  while  45  per 
[^ent  of  all  persons  affected  were  engagea  in  strikes  involving  less  than  500  per- 
sons each.    In  1899  and  1900  also  there  were  fewer  large  strikes. 

The  following  table  shows  the  classification  of  persons  affected  by  strikes  and 
lockouts  in  Ghreat  Britain  and  Ireland  each  year  from  1892  to  1900: 

Table  shomng  persona  affected  by  strikes  and  lockouts  during  the  years  189S  to  1900. 


Industries. 


Building 

Mining  and  quarrying 

Metal,   engineering,    and 

shipbolldlng 

Textile 

Clothing 

Transportation 

MlKellaneoos 

Employees    of     public 

authorities 

Total , 


1892. 


16,979 
120,386 

40,121 
108,255 
35,536 
12,542 
28,002 

978 


856,799 


1893. 


15,348 
506,182 

80,415 
46.041 
9,948 
15,657 
12,640 

255 


1894. 


18,814 
216,560 

27,974 
40,027 

5,576 
11,546 

8,167 

561 


324,245 


1895. 


9,216 
88,879 

46,439 

64,279 

50,071 

4,263 

5,562 

41 


263,758 


1896. 


33,470 
67,208 

48,210 
33,717 
4,016 
8,320 
8,211 

540 


198,687 


1897. 


15,047 
49,392 

97,189 
37,001 
7,016 
12,523 
U,784 

865 


280,267 


1896. 


16,684 
177,029 

21,432 
24,978 
8,561 
8,478 
6,261 

484 


253,907 


80,524 
46,881 

21,119 
61,499 

2, '256 
12,611 

4,212 

1,163 


180,217 


1900. 


17,881 
78,677 

18,929 
23,940 
1,984 
23,275 
25,187 


184,778 


1  On  practically  the  same  basis  as  that  used  for  the  United  States. 
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The  strikers  in  the  bnilding  trades  of  Great  Britain,  as  in  the  United  States, 
seem  to  bear  roughly  the  same  proportion  to  the  total  persons  employed  in  th«e 
trades  as  is  found  for  the  comx>ariBon  of  strikers  and  pereanB  employed  in  aL 
trades. 

As  in  the  United  States,  so  also  in  Great  Britain,  the  mining  industry  is  peco- 
liarly  subject  to  trade  disputes.  Considerably  more  than  one-half  of  the  entin 
number  of  strikers  during  the  years  18d2  to  1900  were  employed  in  the  minisg 
and  quarrying  trades,  while  in  1898, 1894,  and  1898  fully  two-thirds  of  the  pemss 
affected  by  labor  disputes  were  employed  in  these  lines.  To  be  sure,  in  Great 
Britain  the  total  numoer  of  persons  engaged  in  mining  and  quarrym^  is  larger 
than  in  the  United  States,  there  being  650,425  miners  alone  in  tibe  Umted  King- 
dom, as  aeainst  818,204  coal  miners  in  the  United  States.  The  conditions  in  the 
mining  Industry  in  Great  Britain  are,  rouehly,  similar  to  those  in  this  oonntrr. 
although  on  the  whole  rather  more  favoraDle  for  the  miners.  Strikes,  inTolno^ 
nearly  all  the  workers  in  lar^  districts,  often  occur,  while  one  strike,  in  1^^< 
involved  nearly  half  of  the  miners  in  the  country.  The  recent  development  i>f 
systems  of  conciliation  in  the  mining  industry  is  tending  to  reduce  the  nnmber 
of  strikes,  as  may  be  clearly  seen  from  the  table. 

The  workingmen  in  the  great  metal,  engineering  (machinery),  and  shipboil^ 
vag  trades  of  fingland  are  very  stronp^ly  organized.  Systems  of  conciliation  and 
arbitration  have  oeen  adopted  in  various  localities  for  the  settlement  of  trade  dis- 
putes, yet  the  number  of  persons  affected  by  strikes  and  lockouts  in  these  trade»b 
decidedly  large,  ranging  from  one-third  to  one-tenth  of  the  total  number  of  person? 
thrown  out  or  employment  by  disputes,  while  only  one  twenty-fifth  of  the  indo^ 
trial  population  is  employed  in  these  trades  (401,916).  In  1897  especially  thei^ 
occurrea  an  exceedingly  widespread  strike  of  the  engineers. 

The  textile  employees  are  the  most  numerous  class  of  workers,  aside  from  tbf 
unskilled  laborers,  in  Great  Britain.  They  numbered  no  less  than  l,465.02Sif: 
1891.  or  nearly  one-seventh  of  the  industrial  population.  It  is  not  surprising  tbt 
the  number  of  x)ersons  affected  by  strikes  and  lockouts  in  these  trades  is  largf. 
averaging  from  year  to  year  nearly  one-sixth  of  the  total  number  of  persops 
affected  by  strikes  and  lockouts.  The  prox>ortion  of  strikers  to  total  workere  in 
the  textile  trades  is  less  in  England  than  in  our  country. 

The  number  of  persons  employed  in  transportation  m  Great  Britain  who  are 
thrown  out  of  employment  by  strikes  and  lockouts  does  not  exceed  in  any  one 
year  28,500  x)erson8,  and  averages  more  nearly  10,000.  The  persons  employed  in 
railroad  transportation  (^strikes  are  not  likely  to  occur  in  water  transportation^  is 
Great  Britain  (222, 668)  is  small  as  compared  with  the  corresponding  class  in  tb^ 
United  States.  Strikes  among  dock  laborers,  which  are  quite  numerons,  come 
under  this  head.  The  number  of  strikers  in  the  clothing-manufacturing  trades  is 
Great  Britain,  as  in  the  United  States,  is  comparatively  small. 

8.  France.^— The  French  Government  has  presented  detailed  statistics  of  strike? 
each  year  since  1890,  although  the  earlier  reports  are  somewhat  less  detailed  than 
those  which  have  appeared  in  the  more  recent  years.  The  'following  table  shows 
the  number  of  strikes  and  the  number  of  strmers  each  year,  together  with  the 
number  of  days*  work  lost  by  the  strikers: 


Strikes  and  strikers  in  France, 


1890 
1891 
1892 
1893 
1894 
1896 


Number 

of 
strikes. 


818 
267 
261 
684 
391 
405 


Number 

of 
strikers. 


118.929 
108,944 
47,903 
170, 123 
&4.676 
45.801 


Days  lost. 


1.840.000 
1,717,200 

917,690 
3,174,860 
1,062,480 

617,469 


1896 

1897 

1898 

1809 

Total,  1890-1899. 


Number 

of 
strikes. 


476 
356 
366 
739 


4,210 


Number         ,_ 
of       Daplfl*- 
striken. 


49,861      «*;* 
68^875  1    7W.^ 

176,722    3,5fi0.:« 


9SM.486  15,021-^ 


From  this  table  it  is  seen  that  the  total  number  of  strikes  in  France  dnriogtb'^ 
last  decade  was  4,210,  involving  924,486  strikers,  or  an  average  of  219  persons  P^^ 
strike.  From  this  it  appears  that  the  average  strike  in  France  involves  a  flOin«- 
what  smaller  number  of  x>ersonB  than  in  the  United  States,  where  the  average 

1  Compiled  from  tbe  annual  report  of  tbe  French  Office  du  Travail,  Statistique  dee  Grferes,  199?  to 
1896;  also  from  Bulletin  de  I'Offlce  du  Travail.  September,  1900;  see  also  summaiicB  in  Bulletw 
United  States  Department  of  Labor. 
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of  personB  thrown  out  of  employment,  including  some  others  besides 
L*r»,  from  1881  to  1900  was  268.  The  average  number  of  persons  thrown  out 
txvloyment  each  year  by  strikes  in  France  was  92,448,  as  compared  with 
B{>  in  the  United  States.  It  must  be  remembered,  however,  that  the  part 
le  xK>ptilation  in  France  which  is  actually  employed  in  manufacturing, 
tv^,  and  commercial  pursuits — ^the  ones  in  which  strikes  are  likely  to 
r — ^ia  very  much  less  than  the  corresponding  groups  of  population  in  the 
^d  States.  The  French  census  statistics  enable  us  to  eliminate  employers 
^etilier  and  to  obtain  the  number  of  employees  engaged  in  the  above-named 
>es  of  occupations,  which  was  4,779,787  in  1^1.^  Thus  it  appears  that  on  the 
^^e  from  1890  to  1899  18.3  persons  out  of  every  1,000  employed  in  these  indus- 
i  Iti  France  went  on  strike  at  some  time  during  each  year,  as  comx)ared  with 
ersons  thrown  out  of  employment  by  strikes  in  the  United  States  during  the 
-H  1881  to  1900  to  each  1,000  of  the  industrial  population. 
k\e  TiTunber  of  strikes  in  France,  as  shown  in  the  table,  appears  to  bear  no  par- 
ilar  relation  to  the  number  of  strikers,  showing,  of  course,  that  there  are  very 
at  variations  from  year  to  year  in  the  average  size  of  strikes. 
Vve  flxictuation  in  the  number  of  strikers  in  France  from  year  to  year  is  very 
spicuous,  ranging  from  45,801  in  1895  to  176,722  in  1899.  It  does  not  appear 
t  tliere  has  been  generally  an  increasing  tendency  toward  strikes  with  the 
egress  of  time,  although  the  figures  for  the  last  year  are  larger  than  those 
any  other  covered  by  the  tables. 

lore  than  one-half  of  the  entire  number  of  strikes  and  of  strikei*s  in  France 
ring  the  years  1890  to  1899  were  found  in  3  trades — ^the  textile  industry,  the 
ttal- working  industry,  and  the  building  trades.  Ip  these  8  industries  there 
re  2,583  strikes,  involving  490,162  strikers.  Moreover,  these  trades  show  an 
>ecially  large  proportion  of  strikers  as  compared  with  the  total  number  of  per- 
as  euiployea  in  them.  The  statistics  show  that  on  the  average  each  year  during 
B  10  covered  by  these  tables  35.4  persons  out  of  every  1,000  persons  employed  in 
e  textile  industry  were  on  strike  at  some  time  during  the  year.  In  the  metal 
dustries  31.4  i)er8ons  out  of  every  1,000  employed  were  on  strike  at  some  time 
iring  each  year,  while  in  the  building  trades  the  corresponding  proportion  was 
1.2  out  of  every  1,000. 

For  the  more  recent  years  the  French  statistics  show  for  each  leading  group  of 
ades  the  proportion  of  strikers  as  compared  with  the  number  of  i)ersons  employed 
I  the  trade.    These  figures  for  the  years  1895  to  1899  are  tabulated  below: 


Strikers  per  l^iHM)  work  jfcople  in  respective  trades  in  France,  1895-1899. 


InduHtries. 


agriculture,  fisheries 0. 02 

liniug  and  quarrying 21. 13 

I'otxi  productK ■  6. 97 

Jhemlcal  industries '  66. 18 

Muting 8.87 

IVtlen  and  leather ,  16.66 

Textiles  proper ;  20.27 

M,.»Kl-.»  20 

6.20 
13.86 

7.61 
24.50 


'lothing. 

ft'ood  working 

i4ela\  T«?flnlng 

Metallic  goo(U 

SU.nc  cutting  and  glaas 24.50 

Bui  Iding  trades j    19. 27 

T  ransportatlon I    16. 61 

-     ._      L^ 


1896. 

1897. 
13.19 

1898. 
0.66 

1.23 

42.12 

47.22 

27.80 

3.80 

18.20 

12.09 

15.53 

9.26 

27.53 

1.94 

6.49 

2.89 

12.19 

7.62 

14.56 

23.fi0 

12.01 

17.32 

.81 

.19 

.87 

6.71 

9.08 

4.43 

6.93 

6.74 

5.24 

16.64 

13.61 

18.58 

28.60 

4.77 

11.12 

10.65 

34.90 

109.79 

2.80 

6.22 

7.22 

1.21 

174. 12 

13.27 

99.34 

18.53 

32.73 

56.28 

.96 

12.62 

227.95 

89.07 

71.82 

40.73 

35.41 


From  this  table  it  appears  that  in  general  agriculture  and  fisheries  are  almost 
free  from  strikes,  as  might  indeed  have  been  anticipated.  Somewhat  curiously, 
however,  we  find  that  in  1897  no  less  than  13.19  persons  out  of  every  1,000 
employed  in  these  occupations  engaged  in  strikes.  The  mining  and  quarrying 
trades,  which  employ  a  very  much  smaller  jjroportion  of  the  entire  population  in 
France  than  in  most  countries,  show  a  relatively  high  proportion  of  strikers.  In 
tvo  year  from  1895  to  1899  was  the  number  of  strikers  per  1,000  of  the  population 
engaged  in  these  trades  as  small  as  the  number  of  strikers  for  all  trades  per  1,000 
ot  the  industrial  population  during  the  years  1890  to  1899;  while  in  the  years  1896 
w  \H97  the  proportion  in  the  mining  and  quarrying  trades  was  more  than  twice 
*8  high  as  this  average  for  all  trades.    The  chemical  industries  of  France  also 


1  statesman's  Year-Book.  1901.  p.  &I0. 
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show  a  comparatively  higb  proportion  of  strikerB,  especially  in  the  year  1^ 
^65.18  per  1,000).  The  printing  trades,  on  the  other  hand,  are  remarkably  fm 
from  strikes,  the  highest  number  of  strikers,  in  1897,  being  eqoal  to  only  6.49  per- 
sons ont  of  every  1.000  employed  in  these  trades.  The  textile  trades,  which 
employ  a  larger  nnmber  of  persons  in  France  than  any  other  ^ronp  of  trades, 
show  for  the  years  1895  to  1899  a  proportion  of  strikers  not  differing  greatly  froD 
the  proportion  for  all  trades  combined,  bnt  it  will  be  remembered  that,  taking  th^ 
decade  as  a  whole,  these  trades  show  a  much  larger  proportion  of  strikers.  Ii 
the  metal  working  and  machine  trades  the  proportion  of  strikes  is  somewhat  leet 
than  the  average,  the  highest  nnmber,  1898,  bemg  18.58  per  1,000  employees.  We 
have  already  seen  that  the  boilding  trades  in  France  have  an  especially  lan> 
proportion  of  strikers.  WhOe  the  number  of  strikers  in  these  trades  in  1895  and 
1896  was  comparatively  low,  it  rose  to  34.96  per  1,000  persons  employed  in  1^> 
and  to  no  less  than  109.79  per  1,000  persons  employed  in  1898.  The  nnmber  of 
strikers  in  the  transi>ortation  indnstrieb  in  France  is  proportionately  mnch  les» 
than  in  most  of  the  other  occupations. 

8.  0«nnaiiy.' — ^The  German  Emxnre  began  to  present  systematic  statistics  con- 
cerning strikes  only  in  the  year  1899,  and  figures  for  but  a  single  year  are  as  vet 
available.  These  are  interesting  in  themselves,  but  doubtless  they  can  not  be 
assumed  to  be  typical  of  the  conditions  in  other  years. 

It  appears  that  there  were  begun  during  this  year  1,386  strikes,  while  13^ 
strikes  were  brought  to  an  end  during  the  year.  The  number  of  persons  thrown 
out  of  employment  in  the  strikes  endmg  during  the  year  was  109,4^,  of  whom 
99,338  were  directly  engaged  in  the  strikes,  the  remainder  being  thrown  out  of 
employment  incidentally. «  The  (German  statistics  distinguish  between  "  attack' 
ana  *'  defense*'  strikes,  lockouts  also  being  considered  in  a  separate  category.  It 
appears  that  in  1899,  82,913  strikers  "  attacked"  and  16,425  ** defended." 

The  number  of  i)ersons  engaged  in  mining,  industrial,  and  commercial  occq- 
pations  in  Germany  in  1895  was  10,619,731.'  This  figure  includes  some  employers, 
and  it  is  probable  tnat  the  number  of  persons  among  whom  strikes  are  at  aU  prob- 
able ia  nearly  the  safne  in  Germany  as  in  the  United  States.  It  appears,  tiien- 
fore,  if  the  year  1899  be  considered  as  typical,  that  the  number  of  persons  thrown 
out  by  strikes  as  compared  with  the  great  industrial  population  of  (Germany  is 
decidedly  smaU,  only  10.3  i)er8ons  per  1,000  employed,  as  compared  with  31  per- 
sons per  1,000  thrown  out  of  employment  by  strikes  in  the  United  States  from 
1881  to  1900.  It  is  a  well-known  fact  that  labor  organizations  are  much  less 
advanced  in  (Germany  than  in  either  the  United  States  or  Great  Britain,  a  fact 
which  may  have  some  inJueuce  on  the  prevalence  of  strikes.  Moreover,  the 
employer  still  stands  in  many  German  communities  in  the  position  of  a  pati^n  or 
patriarchal  ruler,  and  the  respect  of  his  workmen  is  so  great  that  strikes  are  by 
no  means  likely  to  occur. 

The  number  of  lockouts  in  Germany  in  1899  was 28,  affecting  427  establishments, 
and  throwing  8,290  employees  out  of  work.  The  proportion  of  lockouts  as  com- 
pared with  strikes  is  aoout  the  same  as  in  the  united  States.  If  lockouts  be 
included  with  strikes  we  should  find  a  littie  more  than  11  x>er8on8  thrown  ont  of 
enaployment  i>er  1,000  employed. 

The  figures  for  the  German  Empire  for  the  year  1899  would  seem  to  indicate 
that  in  that  country,  as  in  the  Umted  States,  the  building  trades  are  pecoliv ly 
subject  to  strikes,  more  than  40  i)er  cent  of  all  the  strikes  designed  to  secnie 
changed  conditions  (as  distinguished  from  strikes  to  ward  off  proposed  chaneee) 
having  taken  place  in  these  industries.  The  masons,  especially,  had  no  less  toan 
21,500  persons  thrown  but  of  employment  by  struces  during  the  year.  This 
entire  number  of  i)ersons  employed  in  that  traide  in  the  Empire  was  222,410  in 
1895,  so  that  nearly  1  in  10  went  on  strike  at  some  time  during  1899.  The  next 
largest  number  of  strikes  is  found  among  the  woodworkers,  while  the  workers 
in  metals  were  engaged  in  about  one-tenth  of  the  entire  number  of  strikes  throngb- 
out  the  Empire,  tnis  class  also  representing  about  one-tenth  of  the  entire  nnmber 
of  strikers.  It  is  conspicuous  that  the  mine  workers,  who  show  such  anescessive 
tendency  to  strike  in  the  United  States  and  Great  Britain,  are  much  less  given  to 
labor  disputes  in  Germany.  Only  9,967  persons  engaged  in  mining  struck  during 
the  year  1899,  although  the  total  number  of  persons  engag^ed  in  the  industry  by 
the  census  of  1895  was  no  less  than  493,917.  The  fact  that  a  considerable  propor- 
tion of  the  mines  of  the  Empire  are  owned  by  the  various  governments  is  perbspd 
a  partial  explanation  of  the  relatively  small  number  of  strues.   The  textile  wort 


1  Streikfl  uiul  Ausspcmingen  im  Jahre  1899,  pp  xl^xxi. 
tStatbtlflches  Jahrbuch  fiir  das  Deutwsbe  Reich,  1887.  p.  7. 
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I  also  show  a  small  proportion  of  strikers,  only  11,088  having  been  thrown  ont 
employment  by  strikes  during  18d9,  as  compared  with  726,943  persons  employed 

tlie  indnstry.  As  might  be  anticipated,  strikes  nx>on  Gierman  railways  and 
insportation  lines,  which  are  mostly  controlled  by  the  Government,  are  conspic- 
•usly  rare.  Other  classes  of  workmen  among  whom  strikes  were  especially  rare 
iring  the  year  1899  were  the  glassworkers,  the  machinists,  and  shipbuilders  (one 

the  most  important  industries  of  the  country)  the  tobacco  workers,  and  the 
inters.  It  must  be  remembered,  however,  that  statistics  for  a  single  vear  are 
r  no  means  the  surest  indication  of  general  tendencies  as  between  different 
ades. 

4.  Austria.^ — The  statistics  of  strikes  in  Austria  for  recent  years  have  been  pre- 
ired  -with  especial  care,  and  give  a  more  comprehensive  view  of  the  labor  dis- 
irbances  in  that  country  than  can  be  obtained  from  the  statistics  of  any  other 
>Tuitry .  The  following  table  shows  the  number  of  separate  strikes  for  each  year 
*om  18d4  to  1899,  together  with  the  number  of  establishments  affected,  the  num- 
er  of  strikers,  and  the  number  of  days  of  working  time  lost: 

OenercU  statistics  of  strikes  tn  Atustriaj  1894-1899,^ 


Year. 

Strikes. 

Kstabliflh- 

mentBcon- 

ceroecL 

Stilkexv. 

Days  lost. 

SM 

172 
209 
305 

255 
311 

2.542 

874 

1,499 

851 

885 

1,330 

67,061 
28,652 
66. 2M 
88,467 
39,656 
54,763 

795,416 

896 

800.348 

,896 

899,939 

1897 

868,008 

L8<9g 

823,619 

li$99 

1,029,967 

1  Arbeltoelnstellaniren  und  Auflspemingeii  in  Oesterreich.  1899,  p.  12. 

From  these  figures  it  will  be  seen  that  there  is  in  Austria  no  connection  between 
the  number  of  strikes  and  the  number  of  establishments  concerned.  During  the 
year  1894  there  were  a  few  great  strikes  in  the  building  trades  of  Vienna,  each  of 
which  involved  numerous  establishments,  and  this  fact  explains  the  very  high 
number  of  establishments  concerned  in  the  small  number  of  strikes  in  that  year. 
Similar  explanations  could  be  given  regarding  variations  in  the  number  of  estab- 
lishments affected  in  other  years. 

The  most  significant  figures  are  those  showing  the  number  of  strikers.  The 
average  number  annually  during  the  6  years  covered  by  the  table  was  49,139. 
The  industrial  jxipulation  of  Austria  is  much  less  than  that  of  G(ermany ,  England, 
or  the  United  States.  The  number  of  employees  (excluding  employers)  in  the  min- 
ing, industrial,  and  commercial  establisnments  of  Austria  in  1890  was  8,264,188.* 
This  would  indicate  that  on  the  average  during  the  6  years  covered  by  the  statis- 
tics, 15  persons  out  of  every  1,000  persons  employed  in  industries  subject  to  strikes 
went  on  strike  at  some  time  duringeach  year,  the  corresponding  proportion  for  the 
United  States  being  31  to  1,000.  The  proportion  of  stnkers  to  x)ersons  employed 
is  thus  oonsiderab^  greater  in  Austria  than  it  was  in  Germanyfor  the  year  1899, 
but  is  much  less  than  in  the  United  States  or  Great  Britain.  The  relative  weak- 
ness of  labor  organizations  in  Austria,  and  the  x>ersistence  of  small  hand-working 
establishments  and  of  patriarchal  methods  of  factory  administration,  probably 
explain  this  small  proportion  of  strikes  and  strikers. 

It  is  noteworthy  also  that  the  number  of  da^s  of  working  time  lost  by  strikers 
in  Austria,  in  proportion  to  the  number  of  stnkers,  is  much  less  than  in  the  United 
States  or  in  Great  Britain,  showing  a  relativelv  short  duration  of  strikes.  The 
average  number  of  days  lost  by  each  striker  n-om  1894  to  1899  was  12.6  days. 
There  appears  from  the  figures  no  special  tendency  of  the  number  of  strikes  and 
strikers  to  increase  or  to  decrease  from  year  to  year,  although  the  fiuctuations 
have  been  very  noticeable. 

1  Arbeitseinstellunffen  und  Aiusperrungen  in  Oeetcrreich,  annual  1894  to  1899. 
'Stateionan'B  Yearbook,  1900,  p.  372. 
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The  following  table  shows  for  each  year  from  1894  to  1899  the  proportioD  U : 
total  nnmber  of  striking  workingmen  in  Anstria  who  were  concerned  in  \ 
strikes  in  the  leading  grouiw  of  trade: 

Percentage  of  ail  strikers  belonging  to  particular  indtistriea,  Austria,  JS54-': 


IndiutrieB. 


Mining 

Btone,  clay,  and  glasB 

Metalindustries 

Machine  trades 

Woodworking  trades 

Textile  indufitrv 

Manufacture  of  food  products 

Building  trader 

Allothen 


1894. 


84.28 
9.68 
4.10 
0.29 

14.60 
9.42 
0.44 

22.83 
4.96 


1895.    I    1896. 


1897. 


ism. 


2.19 
84.70 
12.89 

0.88 

8.15 
14.26 

1.80 
18.71 

6.42 


4&47 
4.86 
4.49 
S,U 
9.02  I 

14.78  , 
0.54  I 
8.20  I 
9.53  , 


9.44 
7.94 
4.08 

12.19 
3.59 

29.31 
8w95 

12.98 

16.52 


17-17 

11.33 

2.50 

6.25 

S>22 

8.00 

6w09 

35.20 

10.26 


100.00  ,  100.00  ,  100.00 


100.00  ,  loaoo 


1  Arbeltseinstellungen  nnd  Ausperrungen  in  Oesterreich,  1899.  p.  15. 

It  will  be  observed  that  the  proportion  of  the  total  nnmber  of  strikers  belongir: 
to  the  respective  industries  varies  very  greatly  from  year  to  year.  This,  of  course 
is  to  be  expected,  and  the  more  so  since  one  or  two  great  strikes  in  a  particular  grt^f 
of  trades  m  a  single  year  will  greatly  affect  the  proportion  whicn  the  nmn^^r  <^ 
strikers  in  that  group  of  trades  bears  to  the  total  number  of  strikers.  Taking  a*. 
period  as  a  whole,  it  appears  that  the  largest  number  of  strikers  is  found  in  ttr 
mining  trades,  the  extremely  high  proportion  in  the  years  1894  and  1896  especially 
swelling  the  average  for  the  6  years.  While  in  1899  only  6.35  of  the  total  nombe: 
of  strikers  in  that  year  were  engaged  in  mining,  in  1896  the  proportion  rose  vj 
45.47,  fully  30,000  persons  having  been  concerned  in  mining  strikes  in  that  yea: 
The  mining  population  in  Austria  is  relatively  considerably  less  than  in  theUnit^^i 
States  or  Great  Britain. 

The  next  largest  number  of  strikers,  taking  the  period  as  a  whole,  has  been 
furnished  by  the  textile  industry.  In  the  vear  1899  no  less  than  55.24  per  cent  of 
all  strikers  were  members  of  this  group  of  trades,  while  the  proportion  in  oth^ 
yeai*s  ranged  from  8  per  cent  to  39.81  i)er  cent.  The  textile  workers  in  Austrl* 
number  405,201,  or  about  12i  per  cent  of  the  entire  industrial  population.  As  in 
other  Continental  countries,  the  building  trades  show  a  very  large  number  d 
strikers,  ranging  from  8.20  per  cent  of  the  total  number  in  1896  to  35.30  per  cent 
of  the  total  in  1898.  The  total  number  of  persons  employed  in  these  trades  is  about 
8  per  cent  of  the  industrial  population .  The  relatively  small  proportion  of  strikers 
in  the  metal  industries  ana  the  machine  trades  may  be  noticed. 

The  following  table  shows  the  number  of  lockouts  in  Austria  for  each  year 
from  1894  to  1899,  together  with  the  number  of  persons  locked  out: 


Lockouts  in  Austria,  1894  to  1899, 


Year. 


1S94.. 
1896., 
1896., 


Number 
of  lock- 
outs. 


■I 


Number 
of  per- 
sons 
locked 
out. 


2,317 
5,446 


Year. 

'  Number 
Number  |   of  per- 
of  lock-        soitf 
outs.     '   locked 

1     out. 

1897 , 

11  1       1.7^ 

1898 

1899 

sV  ■  i,^' 

The  number  of  lockouts  is  thus  seen  to  be  decidedly  small  as  compared  witb 
the  number  of  strikes.  The  number  of  persons  thrown  out  of  employment  by 
lockouts  during  the  entire  period  is  not  over  one-twentieth  of  the  number  o( 
I)ersons  thrown  out  of  employment  by  strikes.  In  1894  and  1898  no  lockouts 
whatever  were  reported.  As  has  already  been  pointed  out ,  the  distinction  betwef n 
strikes  and  lockouts  is  such  a  difficult  one  to  draw  that  it  may  readily  hap>pen 
that  the  relative  infrecjuency  of  lockouts  in  Austria,  as  compared  with  the  United 
States,  is  explainable  rather  by  a  difference  in  the  methods  of  defimng  lockonts, 
or  of  applying  the  test  to  individual  cases,  than  to  any  difference  in  the  actual 
relations  between  employers  and  employees. 


J 
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5.  Italy.i— Italian  statiBtics  regarding  strikes  have  been  presented  since  1879, 
.Ithongn  the  figures  for  the  earlier  years  are  probably  less  complete  than  those 
or  the  later  vears,  and  at  any  rate  do  not  present  as  great  a  variety  of  informa- 
ion.  The  following  table  shows,  for  each  year  from  1879  to  1898,  the  number  of 
«parate  strikes,  the  nnmber  of  strikers,  and  the  number  of  days  lost  by  the 
ftrikers: 

Strikes^  strikers^  and  days  lost  on  account  of  strikes^  in  Italy y  1879  to  1898, 


Year. 

Total 
strikes. 

Strikers.  ;Day«  lost. 

1                 1 

Year. 

Total 
strikes. 

Strikers. 

Days  lost. 

1879 

32 
27 
44 
47 
73 
81 
89 
96 
69 
101 

4.011 
6,900 
8,272 
5,864 
12,900 
23,967 
34,166 
16,961 
26,027 
28,974 

21,896 
91,899 
95,578 
25,119 
111.697 
149,215  1 
244,393 
56,772 
218,612 
191,204 

1889 

126 
139 
132 
119 
131 
109 
126 
210 
217 
256 

23,822 
38,402 
34,733 
30,800 
32,109 
27,596 
19,307 
96,051 
76,670 
85,705 

216,880 

Ih80 

1890 

167,657 
258.059 
216,907 
234,828 
823,261 
125,968 
1,162,608 
1,113,635 
289,292 

1881 

1891 : 

1892 

1882 

t8h3 

1898.     . 

1884 

1894 

IS86 

1895 

1886 

1896 

1887 

1897 

1888 

1898 

Prom  this  table  it  appears  that  the  number  of  strikes  and  of  strikers  in  Italy 
has  increased,  with  greater  or  less  steadiness,  from  year  to  year.  It  is  probable 
that  the  very  small  figures  for  the  years  1879  to  1882  are  explainable  in  part  by 
the  incompleteness  of  the  returns.  Nevertheless,  it  is  likely  that  the  labor  move- 
ment in  Italy  was  comparatively  weak  during  the  earlier  years  covered  by  these 
tables,  and  that  there  has  been  m  recent  years  a  growing  feeling  of  class  interest 
among  workingmen  and  a  growing  tendency  to  demand  better  conditions  from 
employers. 

Dividing  the  20  years  covered  by  these  statistics  into  5-year  periods,  we  find 
that  there  were  36,987  strikers  during  the  years  1879  to  1888,  inclusive;  129,085 
during  the  next  5  years;  159,896  during  the  years  1889  to  1893,  and  255,228  during 
the  years  1894  to  1898.  The  steady  increase  in  the  number  of  strikers  is  thus 
made  evident.  The  number  of  strikers  from  1896  to  1899  especially  was 
nearly  double  the  number  in  any  3  preceding  years,  the  number  m  1896  alone 
being  not  less  than  Q6,051.  The  remarkable  increase  in  the  number  of  strikers 
(luring  the  years  1896  and  1897,  however,  is  largely  explained  by  the  fact  that  in 
each  of  those  years  there  was  a  great  strike  among  the  straw-hat  makers  of  Flor- 
ence, most  of  whom  were  women.  The  number  of  persons  involved  in  each  of 
these  strikes  was  more  than  40,000,  and  their  long  duration  explains  the  enormous 
mcreasein  the  number  of  days  lost  by  strikers  during  these  two  years  as  compared 
with  the  earlier  years. 

In  order  to  ascertain  more  clearly  the  significance  of  these  figures  as  to  the 
number  of  strikers,  they  should  be  compared  with  the  number  of  persons  engaged 
m  industrial  pursuits  subject  to  strikes.  The  population  of  Italy  is  very  largely 
agricultural,  and  the  number  of  those  engaged  as  employees  in  industrial  pur- 
suits, according  to  the  census  of  1890,  was  only  3,001,344.*  The  average  number 
Jf  sWkers  each  year  from  1889  to  1898  was  41,462.  Thus  13.8  persons  out  of  every 
IjOOO  persons  employed  in  industrial  pursuits,  on  the  avera«^e,  went  on  strike  at 
some  time  during  each  year.  Strikes  in  Italy  are  therefore  less  than  half  as  com- 
mon as  in  the  United  States  or  Great  Britain,  and  somewhat  less  common  than 
m  Austria  and  France.  If  we  consider  only  the  years  1894  to  1898,  the  average 
'^^her  of  persons  thrown  out  of  employment  by  strikes  in  Italy  was  17  for  every 
1,000  employed. 

The  available  census  statistics  of  Italy  do  not  group  workingmen  in  the  same 
way  as  the  statistics  of  strikes  group  them,  so  that  it  is  impossible  to  compare  the 
prevalence  of  strikes  by  induirtries.  It  appears  from  the  reports,  however,  that 
nearly  29  per  cent  of  the  strikers  of  Italy  during  the  years  since  1892  have  been 
^ployed  in  the  textile  industries,  and  about  14  per  cent  in  the  mining  industries, 
^^e  reports  also  state  that  strikes  are  relatively  most  prevalent  in  these  two 
^pe  of  industries  and  in  the  various  building  trades,  and  attribute  the  fact  in 
Wt  to  the  comparatively  large  extent  to  which  workers  in  these  lines  are  organized. 


Seeanpnal  reports  entitled  StatiatlcadegllScioperiavvenutinell'  Industria  e  nell'  Agricultura,  1891- 
«w.  BuUetixia  United  States  Department  ol  Labor,  18S5-1901. 
'blatesman'B  Yearbook,  1900,  p.  734. 
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CHAPTER  n. 

STATISTICS  OF  CAUSES  OF  STRIKES  AND  LOCKOUTS.      i 
I  USITED  STATES.  | 

1.  XntrodnetiML— StatiBtics  as  to  the  catuefl  of  strikes  and  loclccralaB  are  apt  t^  ^ 
somewhat  deceptive.  In  many  cases  a  strike  is  nominally  for  several  aift^Tti 
causes,  yet  some  one  of  these  may  really  be  very  mnch  more  truly  the  poini  : 
issue  than  the  others.  Ag^in,  the  canse  of  a  strike  may  be  given  as  the  deiiL.i 
for  the  adoption  of  nnion  mles.  These  rules  cover  nomerons  sabjects  and  s:  :l- 
one  point  in  them  may  be  the  only  matter  really  in  dispute.  In  the  reports  of  ti- 
United  States  Department  of  Labor  the  causes  of  slrikes  are  stated  very  fnl  .• 
Where,  as  often  happens,  a  strike  is  for  two  or  more  objects  combiEied,  these  &> 
treated  together  as  one  separate  cause  in  the  tabulation.  There  is  little  att^^r 
at  bringing  together  alliea  causes.  Another  difficulty  in  discussing  causes  is  tiu: 
there  are  many  technical  points  of  dispute  in  special  trades  which  grive  rise  :<  •  a 
large  number  of  minor  causes  of  strikes.  To  a  person  unfamiliar  witii  the  tnC- 
theprecise  significance  of  strikes  of  this  sort  is  apt  to  be  lost. 

The  following  table  as  to  the  leading  causes  of  strikes  is  taken  from  the  repT 
of  the  United  States  Department  of  CiEtbor  for  1900  and  covers  the  period  IJJSM  t. 
1900,  inclusive.  It  shows  the  number  of  establishments  in  which  strikes  for  ihr 
respective  causes  occurred,  and  the  percentage  of  establishments  nuiler  ea^t 
cause  to  the  total  number  of  establishments  affected  by  strikes. 

Leadiiig  causes  of  strikes,  January  /,  1881y  to  December  Sl^  1900, 


Cause  or  object 


For  Increase  of  wajrea 

For  increajte  of  wagcfl  and  reduction  of  hours 

For  reduction  of  hours 

A^al DMt  reduction  of  wage« 

InHvmpathy  with  strike  elsewhere 

Against  employment  of  nonunion  men 

For  adoption  of  new  scale 

For  recoK^iition  of  union 

For  increiiMe  of  wages  and  recognition  of  union 

For  enforcement  of  union  rules 

For  acloption  of  union  scale 

For  re<iuciion  of  hours  and  against  being  compelled  to  board  with  employer. 
Against  Ui.sk  systcr 


Eistab- 

lisb- 

menta. 


For  reduction  of  hours  and  against  task  system 

For  adoption  of  union  rules  and  union  scale 

For  reinstatement  of  dlscharg»Kl  employees 

For  increase  of  wa^'cs,  Saturtlay  half  holiday,  and  privilege  of  working  for  em- 
ployers not  members  of  ma>iter«'  association 

Against  reduction  of  wages  and  working  overtime 

For  Increase  of  wages  and  against  use  of  material  from  nonunion  establishment. 
For  Increase  of  wages  and  Saturday  half  holiday 

Total  of  20  leading  causes 

All  other  causes  (1,383)  


Total  for  the  United  States. 


I 

I  Per  Oft  L 

-I 


83»731 
13,201 
13.116 

8.423 
4,078 
2.751 
2,742 
1,«9 
1,111 
1.068 

927 
917 

901 
880 


800 
750 
760 
729 


90.320 
27,189 


117,509 


11  ; 

11- :• 

7.  r 
s-4: 

2   ? 
1  *^ 


M 
M 

.£2 


7t..^ 


100. 00 


From  this  table  it  appears,  as  might  be  expected,  that  the  demand  for  increase  of 
wages  causes  a  larger  number  of  strikes  than  any  other  single  canse.  This  demand, 
standing  alone,  appeared  in  28.70  per  cent  of  the  establishments  affected  by  striken, 
while  in  combination  with  other  demands,  as  indicated  in  the  table,  it  occurs  as  a 
cause  of  strikes  in  many  other  establishments.  The  demand  for  the  reduction  of 
hours  comes  next  in  importance,  this  demand  standing  b^  itself  causing  11.16  per 
cent  of  the  strikes  as  measured  by  the  number  of  establishments  affected,  while 
the  demand  also  occurs  in  about  the  same  proportion  of  establishments  in  con- 
nection with  that  for  the  increase  of  wages.  Strikes  against  reduction  of  wages 
are  about  one-fourth  as  numerous  as  those  for  increase  of  wages.  The  number  of 
sympathetic  strikes  is  not  so  great  as  is  sometimes  supposed,  but  is  neyertheless 
considerable,  sympathy  being  the  cause  of  strikes  in  8.47  per  cent  of  the  establish- 
ments affected.  It  is  apparent  that  the  number  of  sympathetic  strikes  has  been 
greater  during  the  past  18  years  than  before,  since  the  report  of  the  Department 
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of  Labor  regarding  the  strikes  from  1881  to  1886  showed  only  0.77  per  cent  of 
establishments  affected  by  strikes  of  this  sort.  The  proportion  of  sympathetic 
strikes  from  1887  to  1894,  howQver,  7.78  per  cent,  was  much  greater  tnan  the 
average  for  the  entire  ];)eriod,  and  there  seems  to  be  reason  to  believe  that  these 
strikes  are  now  decreasing  somewhat  in  number. 

The  next  most  important  canse  of  strikes  enmnerated  is  resistance  to  the 
employment  of  nonnnion  men,  which  appears  as  the  cause  of  the  strikes  in  2.34 
per  cent  of  the  establishments  affected.  Here  again  we  find  the  proportion  of 
strikes  for  this  canse  larger  for  the  entire  period  of  20  years  than  for  tne  period 
from  1881  to  1886,  showing  apparently  a  somewhat  increasing  tendency  toward 
exclnsiTeiiess  on  the  part  of  the  nnions. 

2.  Sommazy  of  cavses  fbr  all  trades.— It  is  desirable,  in  order  to  jnd^  more  accurately 
the  relative  importance  of  different  causes  of  strikes,  to  recombme  the  figures  in  a 
somewhat  different  way,  and  especially  to  reduce  the  causes  to  a  smaU  number  of 
groups.  A  very  large  proportion  of  strikes  are  for  two  or  more  causes.  If  each  of 
these  be  taken  separately  in  the  tabulation ,  a  fair  comparison  as  to  the  relative  stress 
laid  upon  demands  of  different  kinds  will  be  reached  and  the  number  of  groups 
of  causes  diminished.  In  the  preparation  of  the  tables  following,  this  separation 
of  causes  has  been  made.  Moreover,  the  demand  for  new  scales  and  for  union 
scales,  as  well  as  some  other  minor  similar  demands,  have  been  treated  as  demands 
for  higher  wages.  Demands  for  Saturday  half  holidays ,  for  changes  in  the  time  of 
bejginning  or  quittingf  work,  and  for  extra  pay  for  overtime,  as  weU  as  some  other 
minor  demands  of  a  smular  character,  have  been  grouped  under  the  head  of  hours. 
Under  the  heading  of  strikes  regarding  times  and  methods  of  payment  have  been 
included  a  large  number  of  causes,  such  as  those  relating  to  fines  and  deductions 
from  wages,  methods  of  estimating  wages,  cash  payment  of  wages,  company 
stores,  weighing  of  coal,  etc.  Under  the  heading  of  strikes  against  the  employ- 
ment of  persons  or  classes  of  persons  have  been  grouped,  besides  those  against  non- 
union men  which  are  by  far  the  largest  number,  strikes  against  obnoxious  foremen, 
superintendents,  memoers  of  other  labor  organizations,  and  various  other  persons 
or  classes. 

On  the  basis  of  this  grouping  the  total  number  of  establishments  affected  by 
strikes  involving  each  of  these  various  classes  of  demands  has  been  ascertained 
for  each  period.  By  adding  together  the  number  of  separate  causes  as  thus  ascer- 
tained and  dividing  the  number  for  each  cause  by  this  total,  the  x>ercenta^e  which 
the  number  of  each  class  of  causes  bears  to  the  total  number  of  bauses  is  ascer- 
tained. Since  the  total  number  of  causes,  as  explained ,  is  considerably  greater  than 
the  total  number  of  strikes,  it  is  evident  that  the  percentage  of  strikes  into  which 
each  separate  class  of  causes  enters  is  larger  than  tne  percentages  here  given.  For 
the  sake  of  brevity  we  have  sometimes  referred  in  the  following  text  to  the  pro- 
portion of  strikes  due  to  a  group  of  causes,  but  the  fuller  and  more  accurate 
expression  would  indicate  that  the  figures  represent  the  proportion  which  causes 
of  a  certain  class  bear  to  all  causes,  a  proportion  which  gives  correctly  the  relative 
importance  of  the  resx>ective  classes  of  causes. 

Causes  of  strikes  by  general  groupSy  1881-1900. 


For  increase  of  waxes  and  adoption  of  scales 

Against  decrease  ox  wa^e? 

For  redaction  of  houis,  overtime  pay,  holidays,  etc 

^Karding  time  and  method  of  paying  wages,  fines,  screening  of  coal,  company 

J>iore9,etc 

For  recognition  of  union  and  adoption  of  union  rules 

In  sympathy  with  striken  or  men  locked  out  elsewhere 

Aeainst  employment  of  nonunion  men,  foremen,  foreigners,  negroes,  etc 

For  employment,  retention,  or  reinstatement  of  persons 

Regarding  apprenticeship  and  employment  of  children 

Regarding  use  of  machinery  and  appliances 

R^Kvding  working  rules  and  miscellaneous  matters 


From  this  table  it  appears  that  the  total  number  of  separate  causes  of  strikes, 
M  measured  by  the  establishments  in  which  strikes  occurred,  during  the  period 
from  1881  to  1900,  was  155,744,    Of  this  number  64,821,  or  41.8  per  cent,  were  due 
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to  the  demand  for  an  increase  of  waffes.  If  to  these  be  added  the  10,843  stzik'- 
due  to  reeifltance  against  redaction  of  wages,  eqnal  to  6.9  per  cent  of  tbe  eiiti> 
number,  we  find  that  nearly  half  (48.2  x^er  cent)  of  all  the  causes  of  striken  ha^w 
to  do  with  the  rate  of  wages.  As  already  indicated,  we  have  grouped  under  tz- 
head  of  demands  for  increase  of  wages  some  which  are  not  specifically  repDrt«:<: 
under  that  head  by  those  concerned.  Strikes  for  a  new  scale,  or  for  the  a&ipti' : 
of  the  union  scale,  involve  in  most  cases  a  demand  for  higher  wages,  and  t}uU  > 
usually  the  chief  object  sought.  It  seems  probable  that  the  proportion  of  strikr- 
due  to  demands  for  mcreased  wages  is  decreasing  somewhat  in  recent  years,  sia v 
the  statistics  of  strikes  for  the  years  1881  to  1886  show  48.1  per  cent  of  the  caus^ 
to  be  the  demand  for  higher  wages  or  for  the  adoption  of  union  scales^  as  com- 
pared with  41.8  per  cent  for  the  entire  period,  1881-1900.  The  fact  tliat  ih- 
demand  for  higher  wages,  appears  so  much  more  frequently  than  resistance  t 
reduction  of  wages  indicates,  doubtless,  two  things:  First,  that  when  times  are  so 
hard  that  decrease  of  wages  by  employers  is  attempted,  workingmen  are  apt  v 
realize  the  futility  of  striking;  second,  that  the  ffeneral  tendency  of  wages  in  c^ 
United  States  is  upward,  as  might  be  expected  from  the  increasing  productivity 
of  industry. 

Next  to  wages,  the  most  important  cause  of  strikes  is  the  desire  for  shorter  rr 
more  conveniently  arranged  hours.  No  less  than  25.8  per  cent  of  aU  strikes  duriDi: 
the  years  1 881  to  1900  were  concerned  with  the  matter  of  Lours  of  labor.  The  gnat 
majority  of  these  strikes  sought  reduction  of  hours.  Many  labor  leaders  consider 
the  shorter-hour  movement  even  more  important  than  that  for  higher  wages, 
believing,  indeed,  that  by  reducing  the  number  of  hours  of  labor  wages  will  ulti- 
mately be  increased.  Comparatively  seldom  do  employers  attempt  to  inci«as« 
the  hours  of  labor  after  once  they  have  been  reduced,  so  that  only  a  small  pn- 

S^rtion  of  the  total  number  of  strikes  are  caused  by  resistance  to  such  an  attempt, 
n  the  other  hand,  in  a  verv  considerable  number  of  strikes  workinsmen  seek 
higher  pay  for  overtime  work.  This  is  evidently,  in  a  sense,  a  method  of  resist- 
ing the  extension  of  the  workday  through  the  requirement  of  overtime.  In  not 
a  few  instances,  also,  strikers  have  soup^ht  to  obtam  a  reduction  in  the  number  of 
hours  of  labor  on  Saturdays  or  to  obtam  release  from  labor  on  Sundays  and  legal 
holidays. 

Many  strikes,  amounting  to  5.3  per  cent  of  the  total  number,  arise  from  demaQd> 
regarding  the  methods  of  determining  the  rate  of  wages  or  of  paying  them. 
Often  demands  of  this  sort  involve  indirectly  the  desire  for  a  higher  ratt»cS  wai?«*s 
or  resistance  to  reduction  of  wages.  Among  the  most  common  demands  under  tiiii^ 
head  is  that  for  the  payment  of  wages  weeMy  or  fortnightly  instead  of  at  longer  in- 
tervals. Frequently,  too,  workinf^en  resist  the  attempt  of  employers  to  require 
them  to  accept  part  or  all  of  their  pay  in  orders  on  stores,  or  to  compel  them  tn 
deal  with  stores  owned  by  the  employer.  Again,  strikes  are  sometimes  caused  by 
the  demand  for  a  change  from  payment  by  tne  hour  or  the  day  to  payment  by  tb't" 
piece,  while  on  the  other  hand  resistance  to  piecework  is  shown  even  more  frequent- 
ly. (As  to  the  attitude  of  different  classes  of  workingmen  on  this  subject  of  niece 
work,  reference  should  be  made  to  the  summary,  p.  Liv. )  In  the  coal  mines  differ- 
ences frequently  arise  regarding  the  methods  of  measuring  or  weighing  coal 
as  the  basis  for  the  payment  or  wages.  Thus  the  question  as  to  whether  coal 
shall  be  screened  before  weighing  or  as  to  the  form  of  screens  used  becomes  often 
the  cause  of  strikes.  Miners  also  strike  at  times  to  secure  the  right  to  employ  a 
check  weighman,  or  against  alleged  unjust  deductions  or  "docking"  in  the 
weighing  of  coal  on  account  of  slate  and  other  impurities. 

Under  the  next  head  have  been  grouped  strikes  seeking  recognition  of  the  union, 
or  the  adoption  of  union  rules  in  general  as  distinguished  from  the  mere  adoption 
of  a  new  union  scale.  In  barely  one-sixth  of  the  number  of  cases  grouped  under 
this  head  in  the  alwve  table  was  the  demand  one  exclusively  for  the  recognition 
of  the  union.  The  demand  for  recognition  is  naturally  connected  usually  with 
demands  for  the  adoption  of  a  union  scale,  for  increase  of  wages,  or  for  some 
other  special  privilege.  It  is  a  familiar  fact  that  in  many  instances  employers 
refuse  to  recognize  labor  organizations,  or  to  deal  with  their  men  collectively 
reg^u*ding  the  conditions  of  labor.  When  the  men  in  an  establishment  whei«  this 
attitude  has  existed  become  organized  and  feel  sufficiently  strong,  they  natnrally 
demand  recognition  and  demand  that  their  collective  desires  shall  be  considered 
by  the  employer  in  the  determination  of  the  conditions  of  labor. 

A  form  of  strike  which  is  very  generally  disapproved  by  persons  of  the  middle 
class,  and  by  not  a  few  representatives  of  orgamzed  labor  as  well,  is  the  sympa- 
thetic strike.  It  appears  that  during  the  20  ^ears  from  1881  to  1900  there  were 
4,700  establishments  in  which  strikes  occurred  in  sympathy  with  men  on  strike  or 
men  locked  out  elsewhere.  This  is  equal  to  3  per  cent  of  the  entire  number  d 
causes  of  strikes. 


^j 
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Aboat  one-twentieth  of  the  entire  number  of  strikes  during  the  past  20  years 
.3  x>er  cent)  have  been  due  to  opposition  to  the  employment  or  to  the  contin- 
ince  in  employment  of  particular  classes  of  workingmen.  In  perhaps  half  of 
le  cases  sncn  strikes  have  been  directed  particularly  against  nonunion  men.  In 
lite  a  considerable  nmnber  of  instances  they  have  been  designed  to  exclude 
embers  of  other  labor  organizations  from  employment.  It  sometimes  hapx)ens 
lat  two  labor  organizations  whose  general  fields  are  distinct  each  claim  the  exclu- 
ve  right  to  perform  certain  classes  of  labor  lying  on  the  boundary  between  them, 
*  that  one  union  claims  the  exclusive  right  to  certain  work  and  seeks  to  prevent 
bers  from  sharing  any  of  it.  In  a  somewhat  smaller  number  of  instances  com- 
^ting  unions  in  the  same  trade  or  branch  of  a  trade  are  established,  x>6rhsp8  as 
le  result  of  a  split  in  the  ranks  of  a  previouslv  existing  organization.  ProbiEkbly 
tx>ut  one-tenth  of  the  entire  number  of  strikes  enumerated  as  being  directed 
ptinst  obnoxious  employees  seek  to  secure  the  discharge  or  prevent  the  employ- 
lent  of  foremen  who  are  unpopular,  either  for  personal  reasons  or  because  they  are 
ot  members  of  the  union,  or  perhaps  because  they  are  believed  to  be  unjust  in 
leir  treatment  of  the  men.  Strikes  also  occur  in  some  cases  against  the  employ- 
lent  of  foreigners,  of  negroes,  or  even  of  women,  but  the  number  of  strikes  nav- 
ig  these  objects  is  comparatively  small. 

Strikers  also  seek  at  times  to  secure  the  reinstatement  of  men  who  have  been 
ischarged  for  one  reason  or  another,  or  to  compel  the  employer  to  retain  men 
rhom  he  has  in  mind  to  discharge.  Especially  m  cases  where  workingmen  have 
een  discharged  on  account  of  membersnip  in  unions  or  of  activity  in  union  work 
beir  fellows  are  apt  to  insist  on  reinstatement.  About  1  per  cent  of  aU  strikes 
xe  due  to  causes  of  this  nature. 

As  indicated  in  another  connection  (see  p.  LI) ,  the  number  of  unions  which 
xe  able  to  enforce  limitations  uxK>n  the  employment  of  apprentices  is  compara- 
ively  small.  Demands  seeking  to  limit  the  number  of  apprentices,  to  regulate 
he  conditions  of  their  employment,  or  to  prevent  the  employment  of  childuren  or 
''Gang persons  on  work  which  men  consider  as  properly  falling  within  their  sphere, 
iccount  for  seventy-eight  hundredths  of  1  per  cent  of  the  total  number  of  disputes. 
The  charge  that  labor  unions  try  to  prevent  the  introduction  of  machinery  and 
mproved  appliances  may  be  well-founded  in  some  instances,  but  apparentlv  they 
seldom  feel  justified  in  ordering  strikes  for  this  purpose.  The  entire  number  of 
^tablishmente  affected  by  strikes  regarding  the  use  of  machinery  during  the  20 
years  covered  by  the  table  show  only  221;  only  about  one-seventh  of  1  i)er  cent  of 
&U  causes  of  strikes. 

The  remaining  causes  of  strikes  are  very  numerous  and  it  would  hardly  be  profit- 
able, in  a  summary  table,  to  attempt  to  subdivide  them  into  groups.  The  head- 
ings above  discussed  include  the  great  majority  of  all  causes  of  strikes;  no  less 
than  96  per  cent.  The  6 ,075  remaining  causes  of  strikes  have  to  do  in  most  instances 
^th  the  physical  conditions  under  which  labor  is  x>erformed,  the  sanitation  of 
Bhops,  the  methods  of  work,  the  character  of  food  and  lodging,  when  these  are 
rnrnished  by  the  employer,  and  the  like  matters.  Several  hundred  strikes  are 
reported  as  having  been  caused  by  the  attempt  to  prevent  employers  from  violat- 
es agreements  or  breaking  away  from  previously  recognized  union  rules. 

It  will  be  seen  from  this  discussion  that  no  less  than  three-fourths  of  all  strikes 
are  due  to  the  direct  desire  of  workingmen  to  improve  their  condition,  either  by 
raising  wages,  preventing  decrease  of  wages,  or  reducing  hours  of  labor.  All  the 
other  mnumerable  minor  causes  account  for  only  one-fourth  of  the  entire  number 
of  such  disputes. 

8.  CaoMB  of  strikM  by  indiiBtries. — Especially  interesting  is  the  inquiry  as  to  the 
jelative  importance  of  different  causes  of  strikes  in  the  different  industries.  The 
LoUowiug  tables,  showing  the  total  number  of  establishments  affected  by  strikes 
JO'  the  respective  causes  in  certain  leading  industries  for  the  years  1887  to  1894, 
together  with  the  jiercentage  of  the  strikes  due  to  each  cause,  have  been  com- 
piled in  precisely  the  same  manner  as  the  tables  for  the  causes  of  strikes  for  all 
industries.*      Similar  figures  are  not  available  for  1881-1900. 


1  Tenth  Annual  Report  of  the  Department  of  Labor,  pp.  1829-1856. 
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Number  of  strikes  due  to  specified  groups  of  causes^  by  leading  trades,  z?.*- 
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These  tables  make  possible  to  some  extent  a  comparison  between  the  more 
strongly  organized  trades  and  the  less  strongly  organized,  as  regards  the  objects 
sought  by  strikes.    The  trades  covered  by  the  first  4  columns  may  be  considen-*' 
relatively  strongly  organized,  wliile  in  those  covered  by  the  last  4  columns  h^*^' 
organizations  are  either  largely  wanting  or  weak.    The  tobacco  and  cigar  trad*"*- 
stand  in  an  intermediate  position,  and  probably  can  scarcely  be  considered  aj^ 
strongly  organized  from  the  standpoint  of  relations  to  employers.    The  demand 
for  higher  wages  was  a  somewhat  less  common  cause  of  strikes  in  the  more  strongb 
organized  trades  than  in  the  more  weakly  organized,  the  percentages  ranging frt)ui 
27.5  per  cent  to  46.2  per  cent  for  the  more  strongly  organized,  and  from  32.1  per  cent 
to  52.9  per  cent  for  the  more  weakly  organized.    It  is  especially  notewormy  that 
strikes  against  decrease  of  wages  were  much  less  common,  presumably  because  1<* 
necessary,  in  the  more  strongly  organized  than  in  the  more  weakly  organized  trades. 
In  the  building,  quarrying  and  stonecutting,  glass,  and  printing  trades  combined, 
less  than  one-twentietn  of  all  strikes  were  due  to  resistance  to  reduction  of  wa^es, 
the  proportions  ranging  from  2.0  per  cent  to  5.3  per  cent,  while  in  the  coal  minuig, 
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)tton  and  woolen  mannfactnring,  and  boot  and  shoe  trades,  nearly  one-fonrth 
F  all  strikes  were  dne  to  this  caose,  and  in  the  tobacco  and  clothing  trades  the 
roportions  were  11.1  per  cent  and  12.7  per  cent,  re8i)ectively. 
It  is  also  noteworthy  that  in  the  more  strongly  organized  trades  the  demand  for 
Bdnction  of  hours  is  an  especially  common  cause  of  strikes.  During  the  years 
387  to  1894  more  than  one-fifth  of  the  strikes  in  each  of  the  4  trades  named 
rere  due  to  this  cause,  and  in  the  building  and  stone  quarrying  trades  the  pro- 
ortions  were  27.6  per  cent  and  31.2  per  cent,  re8X)ectiveJy.  Weakly  organized 
rades,  where  wages  are  lower,  can  not  afford  to  demand  shorter  hours,  involvine, 
erhaps,  less  wages.  The  proportion  of  strikes  in  the  4  such  trades  named, 
rhich  were  due  to  demands  as  to  hours,  ranged  from  a  bare  .15  of  1  per  cent  to 
2.8  per  cent. 

Sympathetic  strikes  and  strikes  against  nonunion  men  are  naturally  found  espe- 
iaUy  where  labor  organizations  are  strong.  In  the  strongly  organized  trades 
tamed  the  proxK>rtion  of  sympathetic  strikes  ranged  from  0.4  for  the  glass  trade 
o  7.2  per  cent  for  the  building  trades,  while  the  strikes  against  obnoxious  men 
angea  from  7.7  per  cent  to  14.4  per  cent  of  all.  A  weak  organization  finds  so  many 
ionunion  competitors  that  a  strike  against  them  is  very  likely  to  fail.  Sympa- 
hetic  strikes  occur  for  the  most  part  only  where  different  local  unions  are  afinliated 
n  central  bodies,  and  this  implies  strong  organization.  Nevertheless,  we  find 
;faat  the  prox>ortion  of  establishments  affected  by  symipathetic  strikes  in  the  coal 
industry  was  relatively  considerable,  7.2  per  cent,  while  in  the  tobacco  and  cigar 
manufacture  the  proportion  was  excessive,  23.7  per  cent.  The  high  figures  in 
these  two  industries  are  probably  due  to  some  few  ^eat  strikes  in  which  large 
3rganizations  sought  to  improve  their  general  condition  by  sustaining  some  of 
fcheir  members  in  prolong^  struggles.  The  smallness  of  the  average  establish- 
ment  in  the  cigar  manufacture,  and  the  centralized  character  of  the  Cigar  Makers' 
Union,  help  to  explain  the  large  number  of  establishments  concerned  in  sympa- 
thetic strikes.  The  number  of  strikes  against  nonunion  and  other  obnoxious  men 
in  the  weakly  organized  trades  ranged  only  from  1.4  x>er  cent  to  5  per  cent  of  the 
total,  except  in  the  boot  and  shoe  trade,  where  the  proportion  was  quite  high, 
10.8  per  cent. 

Strikes  regarding  apprentices  are  naturally  most  frequent  in  strongly  organ- 
ized trades,  although  even  there  this  cause  produces  relatively  verjr  few  strikes. 
A  weak  organization  can  do  little  to  prevent  any  person  from  entering  the  trade 
at  any  time  he  sees  fit.  Among  the  less  strongly  organized  trades  we  find  strikes 
dne  to  this  cause  in  only  the  most  insignificant  numbers. 

The  glass  trade  has  from  early  times  been  very  strongly  organized,  and  on 
account  of  the  high  skill  required  a  prolonged  apprenticeship  is  necessary.  The 
trade  unions  have  endeavored  with  very  considerable  success  to  enforce  strict 
limitations  concerning  the  number  of  apprentices,  and  we  find  that  in  no  less 
than  12.2per  cent  of  toe  total  number  of  establishments  affected  by  strikes  from 
1887  to  18d4  the  cause  was  connected  with  apprenticeship.  From  1  to  2  per  cent 
of  the  strikes  in  the  building,  stone  quarrying,  and  printing  trades  were  due  to 
the  desire  to  restrict  apprenticeship. 

The  bmlding  trades,  which  account  for  a  very  large  proportion  of  the  total  num- 
ber of  strikes,  are  relatively  strongly  organized.  In  these  we  find  that  the  demand 
for  recognition  of  the  union  was  from  1887  to  1894  a  much  more  prolific  cause  of 
strikes  than  in  any  other  of  the  trades  covered  by  the  table,  8.8  per  cent  of  all 
strikes  coining  under  this  caase.  The  sympathetic  strike  has  also  been  very  com- 
mon in  these  trades,  which  naturally  lend  themselves  peculiarly  to  that  form  of 
conflict.  It  very  frequently  hapx>ens  that  all  the  workmen  of  different  trades 
employed  upon,  a  building  quit  work  in  sympathy  with  the  members  of  some  one 
trade,  while  strikes  upon  several  buildings  in  sympathy  with  workingmen  upon 
a  single  building  are  also  not  uncommon.  The  proportion  of  all  strikes  due  to 
this  cause  was  7.2  per  cent. 

In  the  stone  quarrying  and  stonecutting  trades  we  apparently  trace  a  more 
marked  opposition  to  nonunion  men  than  in  any  other  trade,  this  cause  consti- 
tuting 14.4  per  cent  of  the  total  number  of  causes  of  strikes  from  1887  to  1894. 
The  proportion  of  strikes  designed  to  secure  shorter  hours  was  specially  large  in 
these  trades  also,  31.2  per  cent,  being  approximately  the  same  as  the  proportion 
of  strikes  designed  to  secure  higher  wages. 

The  printing  trade,  among  those  which  may  be  regarded  as  strongly  organized, 
Miowed  the  largest  proportion  of  strikes  in  favor  of  higher  wages,  46.2  per  cent. 
Taking  strikes  for  increased  wa^es  and  a^^ainst  reduction  of  wages  together,  more 
than  half  of  all  the  causes  of  strikes  in  this  trade  were  connected  with  wage  mat- 
ters. The  opposition  to  the  introduction  of  typesetting  machines  did  not  appar- 
^tly  daring  this  period  manifest  itself  in  the  form  of  strikes  to  any  considerable 
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extent,  since  only  one  establishment  reported  a  strike  dne  to  the  oppoation  ^! 
machinery. 

In  the  case  of  the  tobacco  and  cigar  manufacture  the  extremely  small  nxanbff 
of  strikes  due  to  demands  concerning  hours  of  labor  is  especially  no>teiBrorthy.  onh 
one-tenth  of  1  per  cent  of  all  being  due  to  this  cause.  This  fact  is  probably  explaised 
in  part  by  the  existence  of  the  system  of  piecework  and  of  labor  in  *"Tria.11  shop  ^ 
homes,  where  the  workman  determines  lAr^ly  for  himself  the  length  of  biso^yy 
labor.  The  enormous  number  of  sympathetic  strikes  in  this  trade  has  already  be«ri 
alluded  to. 

Among  the  less  strongly  organized  trades  the  coal  industry  is  the  most  important 
It  is  noteworthy  that  considerably  more  than  three-fourths  of  all  the  causes  .^ 
strikes  in  this  trade  from  1887  to  1894  had  to  do  with  wages,  almost  one-fourth  beiij 
in  resistance  to  proposed  reductions.  There  had  been  up  to  1894  little  effort  7} 
reduce  the  hours  of  labor  in  this  industry.  The  methods  of  {Mtying^  wages,  on  the 
other  hand,  caused  many  disputes,  8.1  per  cent  of  all.  Stnkee  aroae  especialj 
because  of  alleged  unfairness  in  the  weighing  of  coal,  in  the  doddng  of  unpurities. 
and  because  of  alle^^  compulsion  to  deal  at  company  stores  or  to  bny  powder  and 
other  supplies  at  high  prices.  The  movement  for  weekly  or  fortnig^htiy  paymee: 
has  also  oeen  the  cause  of  many  strikes  in  the  coal  industry. 

The  most  noteworthy  feature  regarding  thp  causes  of  strikes  in  the  ootton  acl 
woolen  trades,  aside  from  the  high  proportion  due  to  resistance  to  the  loweriLf 
of  wages,  38.7  per  cent,  is  the  large  numoer  of  cases  of  resistance  to  alleged  nniai: 
methods  of  payment,  of  measuring  goods,  of  fines  and  deductions  from  wages  oc 
account  of  imperfections,  etc.  Eight  and  eight-tenths  per  cent  of  all  the  striken 
in  these  trades  were  caused  by  differences  of  this  sort.  The  proportion  of  strikes 
to  compel  reinstatement  of  employees  was  also  large,  6.6  per  cent. 

The  statistics  as  to  the  causes  of  strikes  in  the  clothing  trade  present  no  peculur 
features. 

In  the  boot  and  shoe  trade  the  relatively  very  large  number  of  strikes  against  tk 
introduction  of  machinery  is  especially  noteworthy,  nearly  4  per  cent  of  all  tte 
causes  from  1 887  to  1894  being  connected  with  machinery.  The  proportion  of  strike* 
against  nonunion  and  other  obnoxious  men  is  also  high,  10.8  per  cent;  as  w^ell  as  tbe 
propOiiion  of  those  in  favor  of  retention  or  reinstatement  of  employees,  6.1  percent 

H  FOBJBIGH  COVHTBIES. 

1.  GrMt  Britain.!— The  statistics  of  strikes  and  lockouts  prepared  by  the  BritLsb 
Gk>vernment  in  recent  years  group  the  causes  under  6  mam  neads,  most  of  them 
corresponding  fairly  well  to  some  of  the  groups  of  causes  above  presented  foi 
strikes  in  the  United  States.  The  statistics  show  for  the  years  18&3  to  1900  the 
number  of  x>er8ons  affected  by  strikes  for  the  respective  classes  of  causes.  Since 
the  American  statistics  show  only  the  number  of  establishments  affected  by 
strikes  for  different  classes  of  causes,  the  basis  of  comparison  between  the  turo 
countries  is  not  perfect,  but  some  idea  of  the  relative  prominence  of  the  respectift* 
causes  of  labor  disputes  may,  nevertheless,  be  gained  by  this  comparison.  The 
following  table  shows  for  each  year  the  total  number  of  persons  affected  by  striken 
and  lockouts  (from  1898  on  the  basis  of  figures  was  changed  to  the  number  of 
persons  actually  striking  or  actuallv  locked  out,  instead  of  the  total  number  of 
persons  affected,  but  the  change  does  not  materially  affect  the  result),  together 
with  the  number  of  persons  affected  by  disputes  involving  each  of  the  leading 
causes: 

GREAT  BRITAIN— CAUSES  OP  STRIKES  AND  LOCKOUTS. 

Persons  affected  by  strikes  and  lockouts  for  respective  caiutes  or  ot^jeets. 


Year. 

Total. 

Wages. 

Hours. 

Employ- 
ment of 
persons 
or  classes. 

Working 
rules. 

Trade 
union- 
ism. 

Other 
causes. 

K93 

686,886 
324,245 
263.768 
198,687 
230,267 

9567,460 
234,903 
143,198 
115,817 
106,293 
176,392 
94.651 
83,726 

1,191 
6,105 
2.868 
8.668 
62,769 

777 
3,857 

668 

7,810 
3,699 
4;  467 
7,478 
19,529 
9,203 
8,187 
9,481 

26,667 
87,763 
84,393 
38,121 
88.811 
11,742 
17,895 
19,856 

19,296 
16,519 
6,614 
12,081 
8,018 
2,215 

sliao 

20,247 

15,^^ 

22,  >> 

26..>>-' 
6.547 

2.!r79 

1894 

1895 

1896 

1897 

1898 

1899 

1900 

200,769 
188,058 
136.266 

Total   

2,128,426 
100 

l,622j^40 

71,883 
3.4 

69.854 
3  2 

268,747 
12  6 

89.072 
4.2 

106. 9» 

Perrentag© 

» Report  o(  Chief  Labor  Correspondent  on  Strikes  and  Lockouts,  1893-1899;  Labor  Gazette.  1901,  p.  i 
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It  will  be  observed  that  the  proportion  of  strikers  engaged  in  strikes  due  to  the 
spective  classes  of  causes  varies  materially  from  year  to  ^ear.  It  has  already 
ien  x>oliited  out  that  in  Great  Britain  a  few  lar^e  strikes,  involving  thoasand[s 

persons  each,  have,  in  almost  every  year,  contributed  largely  to  the  total  nnm- 
»r  of  persons  i^ected  bv  labor  disputes.  The  causes  involved  in  these  important 
rikes  ^will  accordingly  have  a  very  powerful  influence  u^n  the  aggregate  num- 
$r  of  x>ersons  engaged  in  strikes  for  the  resx)ective  causes. 
Taking  the  figures  for  the  8  years  tqp^ether,  it  appears  that  no  less  than  71.5  per 
tnt  of  the  total  number  of  persons  affected  by  strikes  and  lockouts  were  affected 
r  those  in  which  the  question  of  wages  was  the  chief  point  at  issue.  It  will  be 
niembered  that  in  the  United  States,  taking  the  number  of  establishments  as 
le  basis  for  comparison,  a  little  less  than  one-half  of  the  total  number  of  strikes 
om  1881  to  1900  appear  to  have  been  connected  with  disputes  as  to  wages.  On 
le  other  hand,  the  number  of  strikes  in  which  the  question  of  hours  of  labor  was 
Lvolved  in  Great  Britain  was  very  much  less  than  in  the  United  States.  Only 
4  per  cent  of  the  {persons  affected  by  strikes  and  lockouts  in  the  former  country 
Efcd  changes  in  the  hours  of  labor  as  their  object,  while  in  the  United  States  more 
lan  one^ourth  of  the  total  number  of  strikes  involved  this  cause. 

Str^es  against  the  employment  of  nonunion  men  and  other  obnoxious  persons, 
Qd  strikes  in  favor  of  the  employment  of  particular  persons  or  classes,  account 
)r  3.3  per  cent  of  the  number  of  persons  thrown  out  of  employment  by  strikes 
nd  lockouts  in  Great  Britain  from  1898  to  1900.  During  the  years  from  1881  to 
900, 6.3  i;>er  cent  of  the  number  of  establishments  affected  by  strikes  in  the  United 
tates  -were  affected  by  strikes  involving  this  class  of  causes.  Strikes  for  this 
arise,  however,  are  apt  to  be  relatively  small,  so  that  the  proportion  of  strikers 
avingf  this  object  may  be  somewhat  less  in  the  United  States  than  the  proportion 
f  establishments. 

The  sproup  of  causes  summarized  under  the  head  of  working  rules  in  the  British 
tatistics  covers,  roughly,  besides  most  of  those  classed  in  tne  American  tables 
mder  the  heading  *  *  worlong  rules  and  conditions,"  also  the  8  groups  in  the  Ameri- 
can statistics— time  and  methoa  of  payment,  fines,  etc.,  regarding  apprentices, 
ind  r^^arding  machinery.  One-eighth  of  the  total  number  of  persons  affected 
)y  strikes  in  Great  Britun  sought  changes  in  their  working  rules,  while  in  the 
united  States  the  4  groups  of  causes  which  have  been  enumerated  account  for 
10. 1  i>er  cent  of  strikes. 

Strikes  involving  the  principles  of  unionism,  as  classified  by  the  British  GK>vem- 
ment,  correspond  fairlv  well  to  strikes  for  recognition  of  the  imion.  In  Great 
Britain,  4.2  per  cent  of  the  persons  affected  by  labor  disputes  were  involved  in 
strikes  and  lockouts  having  this  for  a  cause.  In  the  United  States  the  corre- 
sponding figure  is  6.4  per  cent.  The  number  of  sympathetic  disputes  in  Great 
Britain  was  not  formerly  reported  separately,  but  during  the  last  few  years  cov- 
ered by  available  statistics  this  cause  is  distinguished  from  the  others.  It  apx)ears 
that  in  1896  somewhat  over  4  per  cent  of  the  total  number  of  i>erson8  affected 
were  en^ged  in  sympathetic  disputes;  in  1897  the  proportion  was  about  2  x>er 
cent,  while  in  1898  the  number  was  so  small  as  to  be  insignificant.  These  disputes 
are  apparently,  therefore,  less  common  in  Great  Britain  than  they  have  become 
in  more  recent  years  in  the  United  States. 

2.  Frmnoe. — The  report  of  the  French  Labor  Department  regarding  strikes  for 
the  year  1899 » includes  a  summary  table  showing  the  number  of  strikes  in  which 
different  classes  of  causes  appeared  during  the  years  1 890  to  1899.  Ju st  as  has  been 
done  in  the  analysis  of  corresponding  figures  tor  the  United  States,  each  separate 
demand  in  connection  with  a  strike  involving  more  than  one  object  has  been  tabu- 
lated. The  table  shows  the  number  of  strikes  in  which  each  resx)ective  group  of 
causes  came  forward,  as  well  as  the  number  of  strikers  who  sought  each  group 
of  objects,  these  figures  exceeding  the  number  of  strikes  and  of  strikers  them- 
selves because  many  disputes  involve  two  or  more  causes. 

1  statlstlqae  des  Ordves,  1899,  p.  294. 
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Number  of  strikes  and  strikers  for  respective  causes. 


Principal  causes  of  strikes. 


Demand  for  increased  waxes 

Resistance  to  reduction  of  wages 

Hours  of  labor 

Method  of  Axing  and  paying  wages 

Regarding  piecework , 

Regarding  suppreMslon  or  reduction  of  lines , 

Regarding  deductions  for  insurance  and  relief  funcL^. , 

Regarding  working  rules  and  shop  conditions 

Reinstatement  of  workmen,  foremen,  etc 

Demand  for  discharge  of  workmen,  foremen,  etc 

Demand  for  discharge  of  women 

Limitation  of  number  of  apprentices , 

Miscellaneous 


Total. 


Number 
of  strikes. 


2,125 

544 

472 

347 

103 

1S2 

128 

149 

319 

447 

37 

26 

94 


5,218 


Xuznber    I  Per  vtjl 
of  strikeiau  I    5^.  fe  ^ 


5^.589 

56.776 

141.651 

196,887 

11,698 

66^720 

75,088 

17.061 

70,16S 

79,640 

2,705 

2,169 

86.020 


1,454,545 


From  this  table  it  will  be  seen  that  in  France  strikers  sought  increase  of  wai^ti 
in  37.3  per  cent  of  the  cases  in  which  they  struck.    This  is  a  some^wliat  sdcaIk- 
percentage  than  is  shown  by  the  statistics  of  the  United  States  as  regards  e^^  - 
ushments,  bnt  it  may  readily  happen  that  the  different  bases  of  tlie  statist:.'^ 
accoimt  for  this  difference.    The  projwrtion  of  strikers  in  France  -who  reffl-^-- 
reduction  of  wages  is  also  lower  than  the  proportion  of  establishments  in  t^-. 
United  States  in  which  this  Question  was  at  issue;  altogether  only  a  little  icc- 
than  two-fifths  of  strikers  in  France  made  demands  regarding  the  rate  of  was-?^. 
On  the  other  hand,  it  is  noticeable  that  the  proportion  of  strikes  regarding^  meth.'i- 1 
of  paying  wages  or  of  estimating  them  is  very  high,  no  less  than  13.6  per  cect'sf 
all  strikers  having  this  object.     Moreover,  the  8  groups  of  caoses  iwhich  i'i- ; 
low  this  group  in  the  above  table,  those  regarding  the  question  of  piecewcai 
regarding  the  suppression  or  reduction  of  fines  and  deductions  from  -wmbs,  anc 
regarding  deductions  for  insurance  and  benefit  funds,  are  all  closely  related  r- 
the  previous  group,  having  largely  to  do  with  the  methods  of  determining  thr 
actual  compensation  of  the  employees.    In  the  American  statistics  all  causeg  '^ 
strikes  of  tnis  character  have  oeen  grouped  together,  and  they  amount  to  on)/ 
5.8  per  cent  of  the  entire  number  of  strikes  as  measured  bv  establishments.    I^ 
we  group  the  4  classes  of  causes  enumerated  in  France  we  find  that  no  lees  than 
24.2  per  cent  of  all  strikers  struck  for  objects  of  this  sort. 

Strikes  regarding  the  hours  of  labor  are  apparently  less  numerous  in  France 
than  in  the  United  States,  only  9.7  per  cent  of  all  strikers  making  demands  on 
this  subject,  while  more  than  one-fourth  of  all  establishments  m  the  Unitet^ 
States  were  affected  by  strikes  regarding  hours.  The  proportion  of  strikers  seek- 
ing to  exclude  nonunion  men  and  obnoxious  foremen  and  others  is  5.5  per  cent, 
very  nearly  the  same  in  France  as  in  the  United  States.  On  the  other  hand, 
strikes  seeking  the  reinstatement  or  discharge  of  workingmen  are  especialiy 
numerous  in  France,  no  less  than  4.6  per  cent  of  all  strikers  making  deniand> 
of  this  sort.  As  in  the  United  States,  strikes  regarding  apprenticeship  are 
relatively  few  in  number. 

8.  Oemuuiy.i — The  statistics  published  by  the  German  Empire  regarding  strikes 
and  lockouts  in  the  year  1899  show  that  there  were  2,101  distinct  objects  or 
demands  in  the  1,288  strikes  occurring  during  that  year,  the  individual  strike 
being  the  only  basis  of  comparison  given.  Of  these  demands,  1 ,126,  or  53. 6  per  cent 
of  the  total  number,  had  to  do  with  the  rate  of  wages.  Thisproportion  is  some- 
what greater  than  the  proportion  of  establishments  in  the  United  States  which 
were  engaged  in  strikes  involvinff  this  cause  during  the  years  1881-1900.  In  1899, 
in  Germany,  379  strikes  involved,  singly  or  in  connection  with  other  causes,  the 
demand  for  changes  in  the  hours  of  labor,  holidays,  etc.    These  demands  were  18 

§er  cent  of  the  entire  number  of  demands,  a  smaller  proportion  than  in  the  United 
tates.    Other  causes  were  present  in  596  strikes  in  Germany,  or  28.4  -per  cent  of 
the  total  number. 

Of  the  1,126  strikes  regarding  rate  of  wages,  820  were  designed  to  secure  an 
increase  of  wages,  while  onlv  67  were  intended  to  prevent  reduction,  the  remain- 
ing 289  having  to  do  with  other  phases  of  the  wage  problem.    Two  hundred  and 

iStreiks  und  AusBperrangen  Im  Jahre  1899,  p.  XV. 
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venty-five  of  the  879  strikee  regai'ding  working  time  were  desired  to  secnre  a 
dnction  of  hours,  while  28  Bought  to  do  away  with  overtime.  Sixty-four  strikes 
ught  changes  in  the  methods  of  paying  wages,  34  involved  the  object  of  secur- 
g  the  discharge  of  foremen,  whue  158  sought  to  secure  the  reinstatement  of 
scharged  employees.  These  last  two  causes  api)ear  relatively  more  frequently 
lan  in  the  United  States. 

4.  Aufltzia. — The  Austrian  statistics  distinguish  between  the  causes  of  strikes  and 
le  demands  of  employees.  The  difference  is  not  a  great  one  and  gets  its  sig- 
ificance  chiefly  from  the  fact  that  a  number  of  demands  may  be  made  at  or  after 
le  beginning  of  a  strike,  although  these  are  only  incidental  and  do  not  represent 
le  fundamental  cause  which  led  to  the  dispute.  Disregarding  accordingly  the 
^res  showing  the  demands  of  the  employees,  the  following  table  ma^  be  pre- 
iuted,  which  gives  the  proportion  of  tne  total  number  of  strikes  which  owed 
iieir  origin  to  the  enumerated  classes  of  causes  during  the  years  1894  to  1899: 

Percentage  of  all  strikes  due  to  enumerated  causes,  Austria ,  1894-1899,^ 


Caiues. 


^iucontent  with  wages 

)bcontent  with  working  time 

)ischiirge  of  employees 

leduction  of  wages 

K'orking  conditions  and  rules. 
Extension  of  hours  of  labor  . . . 


1894. 


90.81 
11.05 
19.77 
13.87 
9.80 
2.91 


1895. 


42.68 
14.83 
14.83 
9.09 
3.83 
2.87 


45.90 
21.97 
13.11 
9.18 
3.93 
2.30 


1897.   1898.   1899. 


47.15 
19.11 
13.01 
10.67 
7.82 
2.03 


48.63 
21.17 
14.12 
12.94 
7.84 
3.63 


45.98 
23.47 
12.86 
9.82 
5.79 
1.29 


Total. 


44.89 
19.42 
14.22 
10.65 
6.14 
2.40 


^Arbeitseinstellungen  und  Aussperrungen  in  Oesterreich,  1899,  p.  20. 

It  will  be  observed  that  the  Austrian  statistics  as  to  the  causes  of  strikes  are 
based  upon  the  number  of  separate  strikes  and  not  upon  the  number  of  employees, 
or  of  establishments  concerned  in  strikes,  the  latter  being  the  basis  in  our  own 
coTintry.  It  appears  from  the  above  table  that,  taking  the  vears  1894  to  1899 
together,  discontent  with  the  existing  rate  of  wages  was  the  chief  cause  for  the 
inauguration  of  44.39  i)er  cent  of  the  total  number  of  strikes,  while  resistance  to 
reduction  of  wages  occasioned  10.55  per  cent  of  the  total  number. 

These  proportions  exceed  somewhat  those  for  establishments  in  the  United 
States  from  1881  to  1900,  the  relative  number  of  strikes  designed  to  resist  reduc- 
tion of  wages  as  comi>ared  with  strikes  designed  to  increase  wages,  being  indeed 
considerably  greater  in  Austria  than  in  the  United  States.  Discontent  with  the 
existing  hours  of  labor  occasioned  19.42  per  cent  of  the  entire  number  of  strikes 
in  Austria  during  the  period  in  question.  In  addition,  however,  2.4  per  cent  of 
the  strikes  soueht  to  prevent  proi)osed  increase  of  the  hours  of  labor.  The  total 
number  of  strikes  in  which  the  question  of  working  time  was  involved  was  there- 
fore 21.80  per  cent  of  all,  rather  less  than  the  proportion  of  establishments  affected 
by  strikes  for  this  cause  in  the  United  States. 

Strikes  designed  to  secure  the  discharge  of  obnoxious  employees,  nonunion  men, 
lorenaen,  etc.,  or  to  insist  upon  the  reinstatement  of  discharged  employees,  were 
especially  numerous  in  Austria  from  1894  to  1899.  In  general  it  is  probable,  how- 
ever, that  strikes  of  this  class  were  smaller  in  size  than  those  for  the  other  causes. 
No  less  than  14.22  per  cent  of  the  total  number  of  strikes  involved  questions  relat- 
ing to  employees,  while  the  strikes  of  this  sort  in  the  United  States  involved  only 
J-3  per  cent  of  the  entire  number  of  establishments  affected  by  strikes.  Discon- 
tent with  the  working  conditions  and  rules  occasioned  6.14  i)er  cent  of  the  entire 
^^ber  of  strikes  in  Austria  from  1894  to  1899. 

There  is  a  considerable  variation  in  the  relative  prominence  of  the  different 
passes  of  causes  of  strikes  from  year  to  year,  as  shown  by  the  above  table. 
Nevertheless  there  are  very  few  cases  in  which  the  difference  is  suflficiently  great 
TO  change  the  order  of  importance  from  that  of  the  average  for  the  entire  x>eriod. 

5.  Italy.*— The  Italian  statistics  do  not  distinguish  all  the  causes  of  strikes,  but 
Jjparate  only  the  leading  classes  of  causes,  grouping  all  others  under  one  head. 
^?®?ver  a  single  cause  is  assigned  for  each  strike,  even  though  other  subsidiary 
oDjects  may  be  sought.    The  following  table  shows  for  the  two  periods,  1 879-1891 


uSrSJ??!  ^^  Statlstlca  degli  Scloperi,  1890-1899,  and  Bulletin  of  United  States  Department  of 


189&-1901, 
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and  1892-1899,  respectively,  the  proportion  of  the  entire  niuiiber  of  strikee  in  liir  \ 
for  the  respective  classes  of  causes:  1 

Percentage  of  strikes  in  Italy  due  to  respective  Goums^  JS79-1S98. 


GauaeB. 


1S7S-1881.      1«-I* 


For  Incream  of  wages 

For  reduction  of  hours 

Against  reduction  of  wages. 
Against  increase  of  houn*. . . 
Other  causes 


S(2 


iVr  rt* 


11 
2 

2S 


From  this  table  it  appears  that  in  each  period  abont  one-half  of  all  striken  1^ 
Italy  sought  to  secure  mgher  wages,  the  proportion  in  the  later  period^  48  p^^ 
cent,  being  slightly  lower  than  in  the  earlier  i)eriod,  while  the  total  number  d 
strikes  having  wage  questions  at  issue  was  68  per  cent  in  the  earlier  jieriod  £d1 
60  per  cent  in  the  later  period.  It  will  be  remembered  that  in  the  United  Sts^ 
from  1881  to  1900  about  one-half  of  the  establishments  affected  by  strikes  wm 
those  in  which  wage  questions  were  at  stake.  The  projiortion  of  slsrikes  agaiB^t 
reduction  of  wages  in  Italy  was  11  per  cent  of  the  total  number  of  strikes  dur- 
ing the  period  187&-1891  and  12  per  cent  of  the  entire  number  during  tiie  jpeni<: 
from  1892  to  1899.  This  proportion  is  considerably  higher  than  that  in  the  unit^O 
States. 

It  is  noteworthy  that  the  number  of  strikes  in  Italv  which  seek  rednctioo  x:: 
hours  or  which  oppose  increase  in  hours  is  very  much  less  than  in  most  otbci 
countries.  During  each  period  of  the  table ,  7  per  cent  of  the  strikes  in  Italy  sougbt 
reduction  of  hours  and  2  per  cent  opposed  an  increase.  It  will  be  rememberi^ 
that  more  than  one-fourth  of  the  strikes  in  the  United  States  have  had  to  do  with 
the  hours  of  labor.  The  difference  is  doubtless  due  to  the  inferior  position  of  tbe 
working  classes  in  Italy  and  the  more  backward  state  of  the  labor  movement. 

No  marked  difference,  as  between  the  earlier  and  the  later  period,  in  the  pro|K)r* 
tion  of  strikes  due  to  different  classes  of  causes  appears  from  the  Italian  statistics. 
Of  course  the  variations  in  the  number  of  strikers  engaged  in  strikes  for  respective 
causes  varies  greatly  from  year  to  year,  as  will  be  seen  from  the  following'  tabk 
showing  the  percentage  of  strikers  naving  the  respective  objects  durin^r  the  yeais 
from  1895  to  1899: 

Percentage  of  strikers  concerned  in  strikes  for  respective  causes  in  Italy,  1896^1S39, 


Causes. 

1895. 

1896. 

1897. 

1898. 

1  isse. 

For  increase  of  wages 

Per  a. 
44 
6 
16 

Peret, 

81.7 

1 

6 

.3 

11 

Perct. 
79 
4.7 
6 
.3 
10 

Pertt^ 
47 

2 
19 

S 
29 

Pvd 
4^ 

For  reduction  of  hours 

Against  reduction  of  wages 

12 

AgEkinst  increase  of  hours 

0 

Other  causes 

40 

SI 

The  marked  fluctuations  in  the  percentages  shown  in  this  table  are  lamly 
explicable  by  the  fact  that  a  very  large  proportion  of  the  entire  number  of  strikeis 
in  each  of  the  years  1896  and  1897  were  concerned  in  the  great  strikes  among  the 
hat  makers  of  Florence.  The  desire  for  increased  wages  was  the  canae  of  these 
strikes,  so  that  the  proportion  of  the  entire  number  of  strikers  in  Italy  during 
these  years  who  sought  higher  wages  was  enormously  increased  by  these  strikes 
alone. 
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CHAPTER  III. 

ORATION  OF  STRIKES  AND  LOCKOUTS  AND  TIME  LOST  BY 

THEM, 

I.  UHITED  STATES. 

1.  Btatistiefl  for  all  trades.— It  is  obyionsly  difficult  to  determine  as  to  any  particn- 
ir  strike  or  lockout  what  is  its  actual  duration.  In  a  case  where  all  the  employees 
:rilfciiiK  are  afterwards  reinstated  at  one  time  the  duration  of  a  strike  is  easy  to 
etenmne;  but  when,  as  often  happens,  the  strikers  either  surrender  a  few  at  a 
ime  or  are  gradually  replaced  by  other  men  no  particular  point  can  be  fixed  for 
he  end  of  the  strike. 

The  statistics  prepared  by  the  Department  of  Labor  show,  for  such  establish- 
uents  as  v^ere  actu^y  closed  as  the  result  of  "strikes,  the  length  of  time  during 
97hich  they  were  thus  closed  and  the  averaj^e  number  of  days  per  year  during 
w^hich  they  were  closed.  Of  course,  labor  disputes  do  not  always  result  in  the 
3losin^  of  an  establishment.  Of  the  establisnments  in  which  strikes  occurred 
trom  1881  to  1900,  65.73  per  cent  were  closed  on  account  of  them,  the  proportion 
for  lockotkts  being  71.95  per  cent.  It  appears  that  for  the  7i  years  from  1887 
to  Jane  30,  1894,  tne  average  number  of  days  during  which  establishments  closed 
hy  strikes  were  closed  was  22.3  days.  For  the  entire  period  from  1881  to  1900  the 
average  nnmber  of  days  closed  was  20.1.  The  average  length  of  time  for  which 
establishments  were  closed  on  account  of  lockouts  during  the  whole  i)eriod  was 
52.4  days. 

It  is  ohvious  that,  generally  si)eakin^,  the  length  of  time  durine  which  estab- 
lishments are  closed  as  the  result  of  strikes  will  be  somewhat  less  than  the  length 
of  time  elapsing  before  all  the  strikers  will  return  to  work  or,  in  case  they  do  not 
return,  until  their  places  are  filled  by  others.    For  the  years  1881  to  1900  the 
report  of  the  Department  of  Labor  shows  that  the  average  number  of  days  for 
each  strike  before  the  places  of  the  strikers  were  filled  or  the  strikers  were 
reemployed  was  23.8  days,  while  the  average  duration  of  lockouts  was  97.1  days. 
The  following  table  shows  the  average  duration  of  strikes  for  each  year  from 
\%B\  to  1900,  as  measured  by  the  length  of  time  before  the  places  of  strikers  were 
filled  by  their  reemployment  or  by  the  employment  of  others: 

Duration  of  strikes  and  lockouts^  January  i,  1881^  to  December  31, 1900, 


Year. 


Strikes. 


EsUb- 

lish- 

ments. 


Average 
duration 

(days). 


LockoutB. 


EsUb- 

lish- 

ments. 


Average 
duration 

(days). 


M81.. 
1<«2.. 
1883.. 

1885.. 

vm.. 

1887.. 
1888.. 
1889.. 

1891., 
1892., 
1893., 

1895. 
1896. 
1897. 
1898. 
1899, 
1900. 


ToUl. 


2,928 
2,106 
2,769 
2,367 
2,284 

10,063 
6,689 
8,506 
3,786 
9,424 
8,116 
6,610 
4,666 
8,196 
6,973 
6,462 
8,492 
3.809 

11,317 
9,248 

117,609 


12.8 

21.9 

20.6 

30.6 

90.1 

23.4 

20.9 

20.3 

26.2 

24.2 

34.9 

23.4 

20.6 

32.4 

20.6 

22 

27.4 

22.6 

16.2 

23.1 

23.8 


9 

42 

117 

364 

183 

1,509 

1.281 

180 

132 

824 

646 

716 

805 

875 

870 

51 

171 

164 

323 

2,281 

9,938 


32.2 

105 
67.6 
41.4 
27.1 
89.1 
49.8 
74.9 
67.5 
73.9 
87.8 
72 
84.7 
87.7 
81.6 
66.1 
88.6 
48.8 
87.6 

266.1 

97.1 
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The  average  duration  of  strikes  as  shown  by.  this  table  has  varied  conaderatiiT 
from  year  to  year,  ranging  from  only  12.8  days  in  1881  to  84.9  days  in  1891.  G«s- 
erally  the  fifnu*e6  range  between  20  and  SO  davs.  It  seems  impossible  to  trare 
any  connection  between  the  relative  success  and  failure  of  strikes  and  the  lengtii 
of  their, duration,  except  that  for  the  vear  1894,  when  strikes  were  ezceedinj;> 
unsuccessful,  the  average  duration  is  higner  than  in  most  other  years;  whilein  l^^^l. 
when  the  x>ercentage  of  success  was  unusually  high,  the  average  duiation  w&- 
unusually  short.  Aside  from  actual  statistics,  it  might  i>erhai>8  be  antidpat'e*] 
tiiat  where  conditions  were  such  as  to  favor  success  in  strikes  the  strikes  wonl^ 
generally  be  shorter  than  where  conditions  were  unfavorable  for  success. 

8.  Time  lost  b^  itriket  sad  Icwkoati. — ^From  a  combination  of  the  figures  showing  the 
average  duration  of  strikes  and  lockouts  and  those  showing  the  number  of  ^- 
sons  who  are  thrown  out  of  employment  by  them,  we  may  ascertain,  somewlxat 
roughly,  the  total  labor  time  lost  as  the  result  of  strikes  and  lockouts.  It  will  be 
remembered  that  the  total  number  of  employees  thrown  out  of  work  dniisg  the 
years  1881  to  1900  as  the  result  of  strikes  was  6,105,694.  The  average  doiatioii  ^if 
strikes  during  those  years  was  23.8  days.  This  means  that  during  tne  period  th? 
number  of  days  of  labor  lost  as  the  result  of  strikes  amounted  to  145,815,517.  eqniv^ 
lent,  on  the  hyx)othesi8  that  the  average  working  year  is  300  days  (which  is  a 
rather  unduly  mgh  estimate),  to  the  labor  of  484,38J5  persons  for  one  year.  The 
average  num  oer  of  persons  thrown  out  of  employment  each  year  by  strikes  dnriiig 
the  period  in  question  was  305,685.  The  average  number  of  days  lost  each  year 
therefore  would  be  7,265,775  days,  eouivalent  to  the  labor  of  24,219  wratm  for 
one  year.  The  significance  of  these  figures  can  not  be  properly  judgea  ^cept  by 
comparison  with  the  total  number  of  persons  employed  m  industry  during  th€ 
period  in  question,  and  the  total  number  of  days  which  they  might  hive  worked. 
it  will  be  remembered  that,  making  proper  eliminations  for  classes  of  employee 
who  do  not  or  can  not  strike,  the  number  of  persons  employed  in  trade  an^ 
industry  in  1890  was  305,685.  The  number  of  days  lost  by  strikes  each  year 
was  equivalent  to  the  labor  of  24,219  persons,  or  ^  of  the  number  of  persin? 
employed.  It  follows  that  for  every  aay  lost  by  strikes  during  this  penod  the 
working  force  of  the  country  mi^ht  have  worked  406  days.  On  an  average  each 
workman  en^ged  in  such  industries  as  are  subject  to  strike  lost  considerably  less 
than  one  of  nis  possible  working  days  during  a  year  as  the  result  of  strikes. 

The  total  number  of  persons  thrown  out  or  employment  by  lockouts  during  the 
years  from  1881  to  1900  was  504,307.  The  average  duration  of  these  lockouts 
was  97.1  days.  The  total  number  of  working  days  lost  as  the  result  of  lockout^ 
during  this  period  may  be  roughly  obtained  by  multiplying  these  figures  together, 
the  result  being  26.012,241,  or  an  average  of  1,300,612  days  lost  to  workingmen  by 
lockouts  each  year.  The  number  of  working  days  lost  by  lockouts  is  thus  seen 
to  be  somewhat  more  than  one-sixth  as  great  as  the  number  of  days  lost  by  strikes. 

Combining  the  figures  for  strikes  and  lockouts,  we  find  that  the  avera^  num- 
ber of  days  lost  by  workingmen  each  year  as  the  result  of  both  classes  of  disputes 
was  8,566,387,  equal  to  the  working  time  of  28,554  persons  for  a  year,  on  the  Dasi* 
of  300  days  to  the  working  year.  Since  the  total  number  of  persons  employed  in 
industries  subject  to  strikes  and  lockouts  was  9,843,466,  it  follows  that  the  amount 
of  time  lost  by  strikes  and  lockouts  combined  each  year  during  this  period  was 
equivalent  to  the  entire  loss  of  the  work  of  1  person  for  each  380  persoDS 
employed. 

It  will,  of  course,  be  remembered  that  cessation  of  employment  because  of  strikes 
and  lockouts  may  often  merely  offset  time  which  would  be  lost  in  any  case 
because  of  the  irregularity  of  work. 

n.  FOREIGH  GOUHTRIES. 

1.  Great  Britain.— The  total  number  of  days  of  time  lost  by  strikes  and  lockoni*^  in 
Great  Britain  each  year  from  1890  to  1900  has  been  shown  in  the  table  above  on^paj^' 
644.  The  aggregate  number  of  days  lost  for  the  11  years  was  113,129,953,  or  an 
average  of  10,284,541  days  yearly.  This  figure  may  be  compared  with  that  for  the 
United  States  for  the  years  1881  to  1900,  8,566,387.  The  British  statistics  do  not 
show  the  duration  of  strikes  by  the  number  of  days  before  the  employees  of  an  estal> 
lishment  return  or  are  replaced,  but  they  give  what  amounts  to  practically  the 
same  thing,  the  average  number  of  days  lost  by  each  person  cuffected.  The  aver- 
age number  of  days  lost  per  person  affected  during  the  11  years  covered  by  the 
table  was  34.9  days  This  figure  is  fairly  comparable  with  those  for  the  duration 
of  strikes  and  lockouts  in  the  United  States  from  1881  to  1900, 23.8  days  for  striked 
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id  97.1  days  for  lockouts.    Disputes  are  thus,  on  the  average,  considerably 
nger  in  the  United  Kingdom  than  in  our  country. 

The  nxunber  of  days  lost  each  year  per  person  affected  by  British  strikes  and 
ckonts  ^was  as  follows  (see  p.  644) : 

Days  lost  by  strikes  and  lockouts  per  person  affected.  Great  Britain, 


Year. 

Days. 

1 

Year. 

1  Days. 

90 

19.5 
26.8 
49.1 
49.7 
28.8 
21 

1896 

1897 

1898....: 

1899 

1900 

Average . 

18.9 

m 

44. 9 

t92 

1       60.2 

m 

1        14 

(94 

20.6 

$95         t                 ,               .      . 

84.9 

1 

The  average  number  of  days  lost  x>er  person  affected  shows  thus  the  greatest 
possible  Yariation  from  year  to  yeai*.  In  1899  the  average  number  of  days  lost 
7as  only  14,  while  in  1898  it  was  60.2.  These  wide  differences  are  chiefly 
jqE>lsdnea  by  differences  in  the  duration  of  a  few  imxK>rtant  strikes,  which  embrace 
I  large  proportion  of  the  total  number  of  persons  affected  by  strikes  and  lockouts 
luring  the  respective  years.  Thus  the  extremely  high  proportion  of  days  lost  as 
he  restdt  of  strikes  and  lockouts  during  1898  was  due  to  tne  very  prolonged  dis- 
putes in  the  coal-mining  industry,  which  involved  many  thousanos  of  working- 
uen.  The  unusually  high  average  of  time  lost  by  strikers  in  1892  and  1898  was 
ailso  due  to  the  long  and  wide-reaching  strikes  in  the  coal  mines. 

%.  Fraaoe. — On  page  646  will  be  found  a  table  showing  the  number  of  strikers  and 
the  number  of  days  of  labor  lost  through  strikes  in  France  from  1892  to  1899,  inclu- 
sive. The  figures  for  days  lost  there  given,  however,  include  those  lost  by  persons 
not  themselves  striking  but  thrown  out  as  the  result  of  strikes.  The  French 
statistics  do  not  give  us  information  as  to  the  average  duration  of  strikes,  but  the 
averag;e  number  of  days  lost  by  each  striker  from  year  to  year  gives  essentially  the 
duration  of  strikes.  The  following  table  shows  the  number  of  days  lost  by  each 
striker  himself,  excluding  those  lost  by  others  through  strikes  after  1893: 

Days  lost  by  strikes  per  striker — Prance. 


Year. 

Days 
lost. 

Year. 

Days 
lost. 

1890 

11 
16 
19 
18 
18 
12 

1896. 

10 

1S81 

1897 

10 

1892 

1898 

18 

1893 ;: 

1899 

14 

18W 

1890-1899 

1896 :: 

14 

Prom  this  table  it  will  be  seen  that  the  average  number  of  days  lost  by  each 
Jwer  during  the  10  years  covered  by  the  table  was  14.  It  will  be  remembered 
™t  the  average  duration  of  strikes  in  the  United  States  and  the  average  number 

'TV  "^^  lost  by  strikers  in  Great  Britain  very  considerably  exceed  this  figure. 

The  variation  in  the  number  of  days  lost  oy  each  striker  from  year  to  year  is 
SOTnewhat  less  marked  in  France  than  in  Great  Britain  or  the  United  States. 
Aoe  strikes  in  France  during  the  years  1896  and  1897  were  the  shortest,  the  aver- 
^e  number  of  days  lost  by  strikers  being  10  in  each  year.  The  strikes  of  1894 
jtne  year  1893  not  being  comparable)  were  the  longest,  18  days  on  the  average 

""?  lost  by  each  striker  in  that  year. 
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The  French  statistics  show  also  the  nnmber  of  strikes  lasting  from  1  to  7  ^i» 
from  8  to  15  days,  etc.  The  following  table  covers  the  years  from  1894  Vj  l*<if . 
inclosiye,  and  shows  the  number  of  strikes,  with  respective  degrees  of  duratiiB. 

Duration  of  strikes  in  France, 


Number  of  strikes  Ustins— 

Yt«r. 

lto7 
days. 

8tol5 
days. 

16  to  30 
days. 

31  to  100    101  d: 
days.     jLDd .  r 

1894 

232 
276 
306 

234 
242 

82 
61 
98 
64 
00 

36 
33 
39 
32 

2LS 

35 

1896 .• 

31 

1896 

32  t 

1897 

24 

1886 

28 

1894-1896 

1,290 
M.6 

365  1            175  1            150 

Pftrm^ntoir^.  1«94-1W« 

18.3  i          a  fi  '           >:  A             >  • 

1 

From  this  table  it  apx>ear8  that  in  France  dnring  the  years  covered  there  wt^ 
1,996  strikes,  of  which  1,290,  or  64.6  per  cent,  lasted  only  from  1  to  7  da3rs.  Ti? 
nomber  of  strikes  lasting  from  8  to  15  days  was  365,  or  18.8  per  cent  of  the  t^yu. 
number  of  strikes.  Strikes  lasting  more  than  16  days  but  less  than  1  moird 
numbered  175,  or  8  8  per  cent  of  the  total  numlJer. 

All  longer  strikes,  lasting  more  than  81  days,  were  less  numerous  even  than  strike 
lasting  from  16  to  80  days;  these  strikes  numbered  150,  or  7.6  per  cent  of  the  entiiv 
number  of  strikes.    The  number  of  strikes  lasting  more  than  100  days  during  tiiii 

Siriod  were  only  16,  or  less  than  one  one-hundredtn  of  the  entire  nnmber  of  striken 
ore  than  90  per  cent  of  all  the  strikes  in  France  during  this  iieriod  lasted  It^- 
than  1  month. 

An  interesting  inquiry  is  as  to  the  relative  duration  of  large  and  small  strikt^- 
The  following  table,  compiled  from  the  French  statistics  for  1894  to  1898,  show? 
the  percentage  of  the  entire  number  of  strikes  of  different  degrees  of  magnitadT 
which  lasted  1  week,  2  weeks,  1  month,  100  days,  and  more  than  100  day^. 
resijectively: 

Duration  of  strikes  according  to  number  of  strikers^  France^  IS9^1S9S. 


Percentage  of  strikes  lasting— 

Number  of  striken. 

lto7 
days. 

8  to  15 
days. 

16  to  30 
days. 

31  to  100 
days. 

imdAvs 
ormoiv. 

5  to  25 

71.9 
67.4 
62.6 
66.1 
60.6 
38.9 
29 

16 

16.6 

18.2 

21.4 

23.4 

15.9 

23.7 

7.6 
7.8 
9.7 
12.5 
4.3 
22.7 
13.2 

5.1              Oi 

26to50 

8                    i 

51  to  100 

6.2 

9.3 

10.5 

18.2 

29 

1 

101  to  200 

1  i 

201  to  600                       

I  • 

601  to  1,000 

4  ;> 

1 001  and  over      

5^' 

From  this  table  it  appears  that  the  smaller  strikes  are  in  general  shorter  than 
those  involving  a  larger  number  of  strikers.  No  less  than  71.9  per  cent  of  all 
strikes  involving  less  than  25  persons  during  this  x)eriod  lasted  only  1  week  or  less, 
while  of  strikes  involving  from  500  to  1,000  persons,  38.9  per  cent  only  were  as 
short  as  1  week,  and  the  proportion  of  such  short  strikes  among  those  involving 
more  than  1 ,000  persons  is  still  smaller— 2U  per  cent.  On  the  other  hand,  of  striken 
involving  less  than  25  persons,  only  5.4  i)er  cent  lasted  more  than  80  days,  whilt> 
of  strikes  involving  from  500  to  1,000  persons,  22.5  "per  cent  lasted  more  ^an  d* 
days,  and  of  strikes  involving  more  than  1,000  persons.  84.1  per  cent  lasted  more 
than  90  days.  While  the  figures  do  not  indicate  that  the  average  dnration  of 
strikes  is  in  strict  prox)ortion  to  the  number  of  strikers,  there  is  a  clearly  marked 
tendency  in  that  direction.  Thus  there  is  only  one  group  of  strikes,  as  measured 
by  the  number  of  strikers,  which  shows  a  larger  proportion  of  short  strikes,  last- 
ing 1  week  or  less,  than  is  shown  by  the  group  of  strikes  of  the  next  smaller 
degpree  of  magnitude.  So,  too,  there  is  omy  one  group  of  strikes  which  shows 
a  proportion  of  long  strikes,  lasting  more  than  80  days,  greater  than  that  of  the 
group  of  the  next  larger  degree  of  magnitude. 
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Tkie  result  indicated  by  these  figures  might  be  anticipated  from  general  con- 
loxations.  While  in  france  a  strike  involTing  many  persons,  as  will  be  seen 
t&r^  is  more  likely  to  result  in  success  than  one  involving  a  small  number  of 
tz-sons,  the  duration  of  the  larger  strike  is  likely  to  be  more  prolonged  because 
l^lie  importance  of  the  interests  involved  and  of  the  unwillingness  of  either 
urty  to  Yield  until  the  last  extremity.  Moreover,  strikes  involving  many  persons 
-e  less  likely  to  be  entered  upon  hastily  and  thoughtlessly  than  is  the  case  with 
Ei.skll  strikes,  and  the  point  at  issue  in  large  strikes  is  more  apt  to  be  one  as  to 
liich  there  is  a  strong  difference  of  opinion. 

3.  Austria. — ^The  Austrian  strike  reports  present  information  on  one  point  not 
3^ered  by  the  statistics  of  any  other  country  except  France,  namely,  the  time  of 
le  l>egiiiningof  strikes.  The  large  inronortion  of  the  total  number  of  strikes 
•-liich  are  begun  in  the  spring  is  esx)ecially  conspicuous.  The  Austrian  statistics 
bo^TV^  that  for  the  6  years  from  1894  to  1899,  37.2  per  cent  of  all  strikes,  including 
9.5  per  cent  of  all  striking  workingmen,  began  in  the  spring;  28.9  per  cent  of 
11  strikes,  including  19.6  per  cent  of  all  strikers,  began  in  the  summer;  the 
LTiraber  of  strikes  beginning  in  the  fall  was  18.8  i>er  cent  of  the  total  number  of 
trlkes,  and  included  16.9  per  cent  of  the  total  number  of  strikers;  the  corre- 
ponding  figures  for  strikes  begun  in  the  winter  are  15.6  per  cent  and  14  per  cent, 
'espectivelv.  It  appears  accordingly  that  in  Austria  nearly  one-half  of  all  strik- 
»rH  besin  their  movements  in  the  spring,  while  less  than  one-third  begin  striking 
n  both  fall  and  winter. 

The  reasons  for  this  difference  in  strikes  according  to  seasons  are  of  course 
>bvious.  Work  in  any  case  is  apt  to  be  more  slack  in  winter  than  in  summer, 
\t  least  for  many  trades,  and  the  need  of  a  regular  income  on  the  part  of  the 
worldngman  is  greater  at  that  time  than  in  the  spring  or  summer. 

The  average  duration  of  strikes  in  Austria  for  each  year  from  1894  to  1899  was 
as  follows: 

Duration  of  strikes  in  Austria. 


Year. 

Days. 

Year. 

Days. 

18M ; 

12.34 

13 

15 

1897 

12.47 

1895 

1898 

11.18 

Ut96 

1899 

14 

The  variation  in  the  average  length  of  strikes  from  vear  to  year  is  thus  seen  to 
be  comparatively  slight,  especially  as  compared  with  the  United  States  and  Qreat 
Britain.  The  average  length  of  strikes  also  is  very  much  less  than  in  either  of 
the  countries  just  mentioned.  It  will  be  rememoered  that  according  to  the 
statistics  of  the  United  States  Department  of  Labor  for  1881  to  1900,  the  average 
length  of  time  elapsing  between  the  beginning  of  strikes  and  the  time' when 
strikers  were  either  reemployed  or  replaced  was  23.8  days,  while  the  average 
nxmiber  of  days  lost  hy  each  striker  in  Great  Britain  from  1890  to  1900  was  34.9. 

The  Austrian  statistics  show  further  the  number  of  strikes  continuing  from  1 
to  6  days,  from  6  to  10  days,  etc.  It  ajipears  that  about  53  per  cent  of  all  strikes 
during  the  years  1894  to  1899  lasted  less  than  5  days,  while  strikes  lasting  from 
6  to  25  days  varied  from  26.4  per  cent  of  the  total  number  to  37.2  per  cent  of  the 
total  number.  Strikes  lasting  more  than  25  days  were  thus  usually  less  than  one- 
sixth  of  the  total  number  of  strikes. 


CHAPTER  IV. 
MONEY  LOSSES  FROM  STRIKES  AND  LOCKOUTS--UNITED  STATES. 

.  1.  For  an  trades.— The  following  table,  prepared  by  the  Department  of  Labor, 
is  an  estimate  of  the  amount  of  waee  losses  resulting  from  strikes  during  the  years 
1^  to  1900.  The  wage  loss  has  been  calculated  by  multiplying  the  number  of 
^yB  elapsing  between  the  beginning  of  each  strike  and  the  tune  when  the  places 
of  the  strikers  were  filled,  by  the  average  wages  of  the  strikers.  The  amount  of 
assistance  paid  to  employees  by  labor  organizations  was  ascertained  as  accurately 
^  possible  from  the  officers  of  those  organizations.  The  losses  of  employers  were 
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reported  by  the  employers  themBelves,  and  were  based  on  the  estimated  dedn: 
tions  from  profits  resulting  from  strikes.  It  is  of  coarse  especiaUr  difficiUt : 
estimate  these  losses  accurately.  On  this  point  the  Commissioner  of  Labor  a;> 
in  his  Sixteenth  Annual  Bex)ort:  **  The  figures  here  given  are  for  tiie  immedutf* 
and  in  many  instances  only  temporary,  losses  of  employees  and  emplofers.  I: 
most  businesses^  as  previously  intimated,  there  are  seasons  of  entire  or  partu 
idleness  among  the  employees,  owing  to  sickness,  voluntary  lav-offs,  numing  sl^% 
time,  etc.,  the  working  days  per  year  being  on  an  average  nrom  200  to ^0  di.^ 
out  of  a  possible  818.  When  a  strike  or  lockout  occurs  in  an  estabhshmeat  wb  iv 
business  is  of  such  a.character  it  is  often  followed  by  a  i>eriod  of  unusaalactiviTr. 
in  which  the  employee  and  employer  both  make  up  the  time  lost  by  reason  of  tb- 
temporary  cessation  of  buraness  on  account  of  the  strike.  The  employer  oqat  ii 
some  instances  be  subjected  to  an  ultimate  loss  by  reason  of  his  inabOity  u  t 
contracts  already  made,  but  it  mav  be  accepted  as  a  fact  that  much  of  the  j.>^ 
in  the  cases  of  both  employer  and  employee  is  only  temponry.  It  was  foon: 
impossible,  however,  for  the  agents  of  the  Dei>artment  to  take  these  facts  ia:^ 
consideration,  inasmuch  as  in  many  instances  a  i>eriod  of  six  months  or  evtus 
year  must  have  elapsed  before  the  whole  or  even  a  part  of  such  loss  was  made  aj. 

Wage  loss  of  employees,  assistance  to  employees,  and  loss  of  employers,  Janm^ 
1,  1881,  to  December  SI,  1900, 


Strikes. 

Lockoats. 

Year. 

To    date  when   striken 
were  reemployed  or  em- 
ployed elsewnere. 

Loss  of  em- 
ployers. 

To  date  when  employees 
locked  out  were  reem- 
ployed or  employed  else- 
where. 

Lo*rfi= 

Wa«e  looB  of 
employees. 

Assistance 
to  employees 
by  labor  or- 

Wage  lose  of 
employees. 

Assistance 
to  employee^ 
by  labor  oi^ 
ganitttioDS. 

plrtpr>. 

1881 

$8,872,578 

9,864,228 

6,274,480 

7,666,717 

10,663,248 

14,992,458 

16,560,584 

6,877,749 

10,409,686 

18,875,838 

14,801,506 

10,772,622 

9,988.048 

87,145,532 

13,044.830 

11,098,207 

17,468,904 

10,037,284 

15,157,965 

18,341,570 

S287.999 

734,339 

461,233 

407,871 

465,827 

1,122,130 

1,121,554 

1,752.668 

592,017 

910,285 

1,132,557 

833,874 

563,188 

981,052 

550,165 

462,165 

721,164 

585.228 

1,096,030 

1,434,462 

tl,  919, 483 
4.269,094 
4,696,027 
3,393.073 
4,888.898 

12,357,806 
6,698.495 
6,509,017 
2,986,762 
6,135,404 
6,176,688 
6.145,691 
8,406.195 

18,962,129 
6.072,282 
5,304,285 
4,868,687 
4.596,462 
7,443.407 
9,481,299 

©8.519 

466,845 

1,059,212 

1,421.410 

901.173 

4,281.058 

4,283,700 

1,100.057 

1,379,722 

957,966 

883,709 

2,856,013 

6.659,401 

2,022,769 

791.703 

690,945 

683.606 

880,461 

1.185.174 

16,136.802 

18,160 
47.668 
102,258 
314,027 
89.488 
649,452 
155.846 
85.951 
116,389 
77.210 
60,195 
»7.G84 
364,268 
160,244 
67.7m 
61.365 
47.33f> 
47,098 
126,957 
448,219 

».*• 

1882 

lU-.'C- 

1883 

2^.'> 

1884 

W\< 

1885 

&.r 

1886 

!.»« 

1887 

2,q*^ 

1888 

^^I'X 

1889 

%r.\: 

1890 

tjt> 

1891 

61o,5» 

1892 

l,tSriN- 

1898 

i,(e4U 

1894  ... 

#i-i 

1895 

Wlv 

1896 

sr.»»^ 

1897 

•» "« 

1898 

.jSStfc 

1899 

S>:*\ 

1900 

&.4^"-**' 

Total 

257,863,478 

16,174,793 

122,781,121 

48,819,745 

3,451,461 

19^^ 



The  loss  to  employees  in  the  establishments  in  which  strikes  occmred.  for  tb^ 
period  of  20  years,  was  $257,868,478.    The  loss  to  employees  through  locko^ 
for  the  same  period  was  $48,819,745;  or  a  total  loss  to  employees  by  reason  of  tu^ 
two  classes  of  industrial  distnrbances  of  $306,683,228.    The  nmnber  of  P«w^ 
thrown  out  of  employment  by  reason  of  stnkes  was  6,105,694,  making  an  ^^^ 
loss  of  $42  to  each  person  involved.    The  nmnber  of  employees  thrown  om  '. 
lockouts  was  504,307,  making  an  average  loss  of  $97  to  each  person  '^^f^. 
Ck>mbining  the  figures  for  strikes  and  lockouts  it  is  seen  that  tiie  wa«e  lo* 
employees,  as  above  stated,  was  $306,688,228,  and  the  number  of  est&Db'sb^ 
involved,  127,422,  while  6,610,001  iwrsons  were  thrown  out  of  employment.  ^^ 
figures  show  an  average  wage  loss  of  $2,406  to  the  employees  in  eachestabli^^ 
and  an  average  loss  or  $46  to  each  person  involved.  ^ 

The  aggregate  amount  of  loss  shown  by  these  figures  appears  startlin^^ ^^i 
glance.  It  must  be  remembered,  however,  that  the  figures  cover  a  perio<^  <^% 
years.  While  the  total  loss  to  employees  as  the  result  of  strikes  during  t^^  -j) 
was  $257,868,478.  the  average  loss  per  year  was  only  $12,898,174,  which  is  a^Sbr 
a  relatively  small  amount  when  compared  with  the  billions  of  dollars  reoeiT^  ^' 
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aployees  annually  in  wages.  The  fact,  which  has  already  been  pointed  out, 
lat  less  than  1  day  per  year  of  the  working  time  of  the  laboring  force  of  the 
gantry,  employed  in  industries  where  strikes  are  likely  to  occur,  is  lost  through 
rike  is  sufficient  indication  of  the  relatively  small  percentage  of  wages  which 
•e  lost  in  this  way. 

It  -vriU  be  observed  that  the  losses  of  employers  are  shown  to  be  considerably 
.ss  than  those  of  employees,  the  aggregate  for  strikes  and  lockouts  from  1881  to  1000 
31X1^  $142,659,104,  somewhat  less  than  one-half  of  the  amount  lost  by  strikers.  This 
of  course  to  be  expected,  since  the  amount  paid  in  wages  in  the  majority  of  estab- 
•iliinents  is  considerably  greater  than  the  profits  of  the  employer.  Of  course  the 
^nres  for  the  losses  of  employers  make  no  account  of  the  Mgher  wages  which 
ley  may  be  compelled  to  pay  as  the  result  of  a  successful  strike. 
The  losses  through  strikes  and  lockouts  vary  from  year  to  year,  in  accordance 
itii  the  number  of  persons  affected,  the  duration  of  disputes,  the  rate  of  wages 
r  profits  in  the  industry,  and  other  conditions.  The  excessive  losses  both  of 
nployers  and  employees  through  lockouts  in  1900  are  explained  chiefly  by  the 
rolonged  and  expensive  dispute  in  the  Chicago  building  trades. 
Tlie  relative  proportion  of  the  loss  to  employers,  as  compared  with  that  of 
[nployees,  differs  considerably  in  different  years.  Thus  m  1889  the  loss  of 
tuployers  was  apparently  less  than  one-third  as  great  as  that  of  the  employees, 
rhile  in  1886  the  loss  of  employers  was  more  than  three-fourths  the  loss  of  the 
Diployees.  No  useful  generalizations  can  be  drawn  from  the  statistics  as  to  the 
anses  of  these  differences.  The  same  is  true  as  to  the  relative  proportion 
etween  the  wage  loss  of  employees  and  the  amount  of  assistance  paid  to 
mployees  by  labor  organizations.  This  proportion  will  vary  from  year  to  year, 
ccording  as  the  strikes  are  more  or  less  frequent  in  those  trades  in  which  the  sys- 
em  of  strike  benefits  is  highly  developed  ana  according  as  other  conditions  differ. 
It  may  not  be  inappropriate  here  to  call  attention  to  the  fact  that  representa- 
ives  of  organized  laoor  very  generally  contend  that  the  advantages  and  disad- 
vantages of  strikes  can  not  be  measured  by  the  mere  number  of  cases  in  which 
he  strikers  succeed  immediately  or  fail  immediately  to  gain  their  demands,  or  by 
he  amount  of  wages  lost  during  the  strike.  In  the  first  place  it  is  claimed  that 
ilthough  the  proportion  of  unsuccessful  strikes  may  be  high,  yet  the  x)olicy  of 
itrikin^  may  advance  the  interests  of  the  working  classes.  Frequently  employers, 
t  is  said,  learn  from  prolonged  strikes  the  strength  of  organization  among  their 
employees,  even  though  for  the  time  being  the  demands  may  be  successfully 
-esisted.  Bather  than  encounter  again  the  losses  attending  upon  a  strike,  the 
employer  may  be  willing  to  grant  the  next  demand  of  the  workmgmen;  in  fact, 
le  may  voluntarily  advance  wages  or  improve  conditions  as  soon  as  he  is  able  to 
lo  so.  It  is  pointed  out  that  an  unsuccessful  strike  usually  means  merely  that 
the  workingmen  remain  in  the  same  position  in  which  they  were  before,  not  that 
they  are  in  a  worse  position,  while  the  successful  strike  means  that  they  are  in 
an  absolutely  better  position. 

In  judging  the  relative  gain  or  loss  from  strikes  it  is  necessary  to  compare  the 
total  loss  of  time  and  of  strike  funds  in  both  successful  and  unsuccessful  strikes 
with  the  total  increase  in  wages  or  other  improvements  in  conditions  coming  from 
successful  strikes.  It  is  obvious  that  no  satisfactory  statistical  comparison  of 
such  a  sort  can  be  made.  The  value  of  many  of  the  improved  conditions  obtained 
by  successful  strikes  can  not  be  measured  as  advances  in  wages  are  measured. 
Again,  the  length  of  time  during  which  the  better  conditions  prevail  as  the  result 
of  the  strikes  can  not  be  ascertamed.  Labor  leaders  claim  that,  generally  speak- 
ing, the  advantage  resulting  from  successful  strikes  is  practically  permanent,  so 
that  when  once  the  losses  of  strikes  have  been  recouped  as  the  result  of  hi^^her 
wages  or  improved  conditions,  the  benefit  for  the  future  is  clear  gain,  but  this  is 
certainly  not  always  the  case. 

Finally,  great  stress  is  made  by  workingmen  on  the  point  already  elaborated 
a^wve,  that  the  loss  of  wages  during  strikes  might  have  been  partly  or  wholly 
balanced  by  loss  of  wages  as  the  result  of  enforced  idleness  in  the  absence  of  a 
ftrike.  If,  they  say,  a  certain  number  of  days  of  employment  are  to  be  lost  dur- 
ing the  year  in  any  case,  it  is  better  that  the  idleness  should  occur  at  the  time 
when  the  striker  desires  rather  than  at  a  time  when  the  employer  desires.  Here 
again  it  is  obviously  imx>ossible  to  measure  quantitatively  the  importance  of  this 
contention  of  the  workingmen.  No  one  can  tell  how  much  more  unemployment 
results  from  strikes  than  would  have  existed  in  their  absence,  but  there  is  beyond 
question  some  truth  in  the  position  stated. 

3.  Loites  of  emplc^en  and  employees,  by  indTtstries. — The  following  table  shows  for 
the  years  1887  to  June  30, 1894,  the  losses  of  employers  and  employees  by  strikes 
in  the  leading  industries,  similar  data  for  the  entire  period  from  1881  to  1900  not 
^g  available  at  the  time  the  present  rex)ort  goes  to  press. 
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Losses  of  employers  and  employees  by  strikes  in  leading  industrieSy  IgST-^lSB^, 


IndOfltrleB. 


Boots  and  Bhoes , 

Brewing 

Brick 

Building  trades 

Carpeting 

Carriages  and  wsgons 

Clothlnfl[ 

Coal  and  coke 

Cooperage , 

Cotton  and  woolen  goods 

Cotton  goods 

Domesuc  service 

Food  preparations 

Furniture , 

Glass 

Leather  and  leather  goods ... 

Lumber 

Machines  and  machlnerv .... 

Metals  and  metallic  goods 

Musical  instruments 

Pottery  and  earthenware 

Printing  and  publishing 

Public  wajTS  construction 

Public  works  construction ... 

Railroad  car  building 

Rubber  goods 

Shipbuilding,  etc 

Silk  goods 

Stone  quarrying  and  cutting. 

Telegraphy 

Tobacco 

Transportation 

Wooden  goods ^ 

Woolen  and  worsted  goods. . . 
Miscellaneous 


Total 111,992,984 


Employees. 


Wsge  loss.      ABslBtance. 


$8,148,482 
178,676 
812,918 

9, 652,266 
857.746 
133.139 

2,194.661 

60,649.851 

228,101 

658,307 

1,475,383 
137,801 
669,425 
894,090 

8,806,905 
756,115 
414,859 

1,038,322 

10,709,794 

810.512 

2,002,479 
846,129 
277,796 
84,131 
581,671 
118,002 
828,983 

1,250,822 

2,886,303 
8,604 

3,821,669 

8.828,651 
686,663 
708,007 

1,926,818 


LQsgqf  « 
I    ptdf^es. 


$246,  S«0 
47.416 
21,S71 
1,014,447 
12,337 
4.419 

243,922 

816,813 
32.458 
84.025 
78,609 
15.442 
54,676 

156,983 

4«6,289 

79.974 

4.935 

77.361 

818,449 
41,539 
90,363 

256,785 
18,581 
920 
30,663 
24.300 
17.624 
46,813 

273,848 
690  I 

658.341  1 

1.701.624  I 

41.416  ' 

14.868 

98,791 


7,589,849 


$1,317, 1-* 

ia.<r 

SM_--  - 
4.«v>'- 

^7- 
S12L-i«c- 

ii,e(a.34- 

114-1^ 
205.  €EW^ 

etr:-: 

459.714 
451,4^ 

i.oa.aus 

612.  2Sd 

2ae.6Sil 

894.97^ 

3,477,*«fC 

1«S,1.* 

512,  rt2? 

861,4.^ 

«9.9eT 

4S,2ST 

47,SSP 

37,  .>\) 

85..VS2 

640.  a-. 

1,281.S(* 

Li-V 

1. 258.  fel- 
ls, iiasn 

366.  ]«• 

2167.247 

1.259.849 


61.888. 2SS 


It  will  not  be  profitable  to  consider  in  detail  the  losses  of  employers  and 
employees  from  strikes  in  the  respective  industries.  It  is  obvions  tnat  in  those 
industries  in  which  the  number  of  strikes  is  the  greatest  relatively  to  the  total 
number  of  persons  employed  in  the  trade,  and  in  which  the  aven^ge  duration  of 
the  strike  is  the  longest,  the  per  capita  wage  loss  of  employees  will  be  the  g^reatest. 
The  average  rate  of  wages  of  employees  will  of  course  also  affect  the  loss  materially. 
The  extremely  high  proportion  of  strikes  in  the  coal  and  coke  industry  and  their 
long  duration  explains  tne  fact  that  out  of  the  total  $111,992,934  of  wages  lost  by 
strikes  during  the  years  of  1887  to  1894,  more  than  $50,000,000  were  lost  by  those 
employed  in  this  industry.  It  must  not  be  forgotten,  however,  that  this  is  an 
industry  in  which,  quite  aside  from  strikes,  employment  is  very  irregular,  and  it 
may  be  questioned  whether  the  amount  of  time  lost  has  been  materially  increased 
by  strikes. 

A  comparison  between  the  amount  of  wages  lost  in  strikes  and  the  amonnt  of 
assistance  received  by  strikers  from  trade  unions  will  give  a  reasonably  fair 
method  of  estimating  the  strength  of  organizations  in  the  respective  trades,  since 
the  adoption  of  a  system  of  strike  benefits  and  the  ability  to  continue  pajrments 
during  a  prolonged  strike  is  usually  the  mark  of  effective  organization.    The 
degree  of  hardship  entailed  on  employees  during  strikes  varies  also  rou^hlv  as  the 
proportion  of  assistance  received  to  wages.    From  the  above  table  it  will  be  seen 
that  the  prox)ortion  of  strike  assistance  to  wage  loss  for  all  industries  from  1887  to 
1894  was  about  one-sixteenth.    The  largest  proportion  of  strike  assistance  is  found 
in  the  transportation  trades,  where  the  amount  paid  out  in  this  way  was  nearly 
one-fifth  of  the  amount  of  wages  lost.    While  a  considerable  number  of  strikes  on 
transportation  lines  are  doubtless  among  the  less  skilled  employees  who  are  not 
strongly  organized,  the  great  railwav  brotherhoods  of  engineers,  firemen,  con- 
ductors, and  trainmen  pay  such  large  benefits  to  those  who  are  idle  on  strike,  and 
have  such  large  accumulated  funds  with  which  to  continue  payments,  that  for 
the  industry  as  a  whole  the  amount  of  strike  assistance  is  very  mat.     The 
strongly  organized  glass  workers  have  also  highly  effective  systems  of  strike  ben- 
efits, and  from  1887  to  1894  the  amount  paid  out  for  assistance  to  strikers  was 
equal  to  about  one-eighth  of  the  amount  of  wage  loss.    The  proportion  in  the 
case  of  the  building  trades,  which  are  also  relatively  strongly  organized,  was  a 
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Le  more  than  one-tenth.  The  Cigar  Makers'  Union  has  also  a  x>articnlarly 
>etive  system  of  strike  benefits  and  reserve  fnnds,  and  the  organization  was 
e  to  furnish  assistance  to  strikers  equal  to  one-sixth  of  the  wages  lost.  Among 
I  ^weaUv  or^^anized  trades,  the  boot  and  shoe  workers  were  yet  able  to  pay  an 
OTiTit  of  strike  assistance  e^nal  to  one-thirteenth  of  the  wage  loss.  In  tne  cot- 
I  TtLajiTifactnre  the  assistance  was  only  approximately  one-nineteenth  of  the 
lorLTit  of  wage  loss.  Most  conspicuous  of  aU  is  the  great  coal  and  coke  industry, 
-wliicli  the  amount  of  strike  assistance  was  only  about  one-sixtieth  of  the  enor- 
>xxs  amonnt  of  wase  loss. 

^  coinx>ari8on  of  the  loss  of  employers  with  the  wage  loss  of  employees  shows 
io  a  gn^eat  difference  in  the  different  industries.  For  all  industries,  collectively, 
B  proportion  of  the  loss  of  employers,  as  compared  with  the  wage  loss  of  employ- 
3 ,  is  about  43  per  cent.  For  the  transpK)rtation  industries,  however,  the  losses  of 
iployers  are  reported  as  more  than  twice  as  great  as  the  wage  losses  of  employ- 
3.  It  is  obvious  that  the  stopping  or  partial  stopping  of  great  transportation 
les  interferes  much  more  seriously  with  the  prosperity  of  a  transportation  com- 
^ny  than  the  mere  closing  of  a  factory  interferes  with  the  prosperity  of  its  owner. 
le  enormous  fixed  plant  of  a  railway  company  which  is  rendered  idle,  or  whose 
>eration  is  seriously  hampered,  by  a  strike  is  the  most  important  dement  in 
rplaininR  this  high  loss  to  employers  from  railway  strikes.  Moreover,  the  action 
'  a  smalTx^art  of  the  employees  may  derange  an  entire  system.  In  the  printing 
ades  also  the  loss  of  employ;ers  from  strikes  is  reported  as  fully  ^eater  than  that 
:  the  employees.  Here,  again,  the  interference  with  the  publishing  of  a  newsx>a- 
?r  as  the  result  of  a  strike  can  scarcely  fail  to  result  in  great  loss  to  the  employer. 
"he  proiK>rtion  of  loss  to  employers  as  compared  with  employees  in  the  building 
rades  is  approximately  the  same  as  the  average  for  all  trades.  In  the  great  num- 
er  of  strikes  by  the  coal  and  coke  industry,  however,  the  loss  of  employers  is 
eported  as  only  about  22  per  cent  of  the  loss  of  employees. 

The  figures  for  losses  in  lockouts  do  not  sufficiently  differ  in  their  significance 
rom  those  for  strikes  as  to  warrant  special  discussion,  esx)ecially  as  the  aggregate 
)f  losses  is  so  much  less  than  in  the  case  of  strikes. 


CHAPTER  V. 


RESULTS  OF  STRIKES  AND  LOCKOUTS. 

I.  UNITED  STATES. 

1.  Soeeetf  and  fdlnre  of  itrikei  and  lookontt,  by  ettabliahmenti. — ^The  following  table 
shows,  by  years,  from  1881  to  1900,  the  per  cent  of  establishments  in  which 
employees  enga;ged  in  strikes  succeeded,  succeeded  partly,  or  failed,  with  similar 
statistics  regarding  lockouts: 

Results  for  establishments,  January  1, 188 1,  to  December  SI,  1900 » 


Year. 

Per  cent  of  cstabllflhmentfl  in 
strikes  in  which  employees- 

Per  cent  of  establifthmentii  in 
lockouts  in  which  employees— 

Succeeded. 

Succeeded 
partly. 

Failed. 

Compro- 
mised. 

Palled. 

IKSl                    

61.37 
63.69 
68.17 
61.60 

7.00 
8.17 
16.09 
S.89 

31.63 
88.24 
25.74 
44.61 
37.70 
46.66 
47.17 
42.30 
34.60 
37.34 
63.83 
61.99 
38.82 
48.41 
U.fQ 
33.34 
14.67 
29.43 
12.61 
32.95 

11.11 

88  89 

1HK2    '         

36.71 
43.59 
71.75 
58.47 
65.71 
64.66 
21.67 
83.39 
28.70 
21.79 

6.69 
39.79 
86.29 
86.49 
17.66 
35.67 
35.98 
81.37 

6.39 

64.29 

lh^3 

66.41 

ISM            

.28 

3.28 

13.11 

1.25 

8.89 

26.76 

5.66 

14.29 

26.28 

18.31 

2.40 

.27 

1.96 

8.61 

.61 

.62 

.81 

27.97 

IsHft 

62.80               0.60 

88.25 

lsj«6              

34.60 
46.64 
62.22 
46.49 
52.66 
87.88 
39.31 
60.86 
38.09 
66.24 
69.19 
67.31 
64.19 
78.24 
46.43 

18.85 
7.19 
6.48 
18.91 
10.01 
8.29 
8.70 
10.32 
13.60 
9.»1 
7.47 
28.12 
6.38 
14.26 
20.62 

21.18 

1SM7 

34.19 

Ishh            

74.44 

lhi<9 

40.91 

iHyo          

66.74 

im 

63.92 

1x92            

69.18 

1H93 

41.90 

1^ 

11  81 

1895 

13.24 

11*96       

80.89 

1K97               

60  82 

1898             

68.41 

1899                 

18.01 

1900.           

94.90 

ToUil 

60.77 

13.04 

86.19 

42.93 

6.28 

60.79 
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For  the  20  years  covered  by  this  table,  the  proportion  of  strikes  'vrhicb  sooceee 
was  50.77  per  cent,  and  the  proportion  which  failed  36.19  i)er  cent,  as  ^-r 
mined  by  the  statistics  for  establishments.  It  mnst  be  remembered,  bowf^ 
that  a  strike  which  partly  sncceeds  in  obtaining  its  object  is,  generally  speakh; 
to  be  considered  a  victory  for  the  employees.  It  is  very  common  far  sijikrz^ ' 
demand  more  than  they  really  expect  to  get,  and  a  pajrtial  saccess  may  mec 
material  improvement  in  the  condition  of  the  workers.  In  some  cases,  to  Ur  ?=- 
the  gain  in  a  compromised  strike  may  be  so  slight  as  in  no  sense  to  pffiset  the  \  - 
of  wages  and  other  losses  attending  it. 

If  the  percentage  of  strikes  whicn  succeeded  partly  be  added  to  that  of  nni- 
which  succeeded  altogether,  the  result  will  be  tnat  in  63.81  per  cent  of  all  e<a 
lishments  in  which  strikes  occurred  during  the  i)eriod  from  1881  to  1900.  ti> 
resulted  advantageously  to  the  strikers. 

The  proportion  of  successful  and  unsuccessful  strikes  has  varied  eraatiy  m  i:: 
ferent  years.  Considering  the  third  column,  which  shows  the  establiahmect?  ii 
which  strikes  are  to  be  considered  failures,  we  find  a  range  from  13.51  per  oon^j 
1800  to  58.83  per  cent  in  1891.  It  would  be  interesting,  were  it  possible,  to  u^ 
cover  the  leading  causes  for  the  differences  in  the  proportion  of  success  and  fiSi 
ure  from  year  to  year,  but  the  elements  entering  into  the  matter  are  so  oompltsi 
and  the  evidence  so  scanty  that  generalization  would  probably  be  misleading.  Li 
might,  however,  be  expected,  broadly  8X)eaking,  that  strikes  would  be  more  i^.* 
cessful  in  years  of  general  pro^rity,  when  the  employers  could  afford  to  raise! 
wa^  or  grant  improved  conditions,  than  in  years  of  commercial  depressxiL 
Stnkes  during  the  relatively  prosperous  years  from  1898  to  1900  sho^sr  a  cosKi^i^' 
ably  greater  degree  of  success  than  those  in  the  depressed  years  from  1894  to  l-s^l 
At  the  same  time  1891  and  1892,  prosx)eroiis  years,  were  marked  by  less  thanav^r^ 
success  for  strikers. 

It  is  noteworthy  that  strikes  during  the  last  six  years  covered  b^  the  table  ^^ 
in  general  much  more  successful  than  during  earlier  years.  This  is  possiblT  as 
indication  of  growing  strength  on  the  x)art  oflabor  organizations. 

It  is  interesting  to  notice  that,  CM^cording  to  these  statistics,  the  proportioD  c-t 
strikes  in  the  United  States  wliich  result  in  compromise  is  very  mnch  lees  than 
in  any  European  country  for  which  statistics  are  ^ven,  where  compromised  strike 
are  usually  from  one-third  to  one-half  of  the  entire  number.  It  is  by  no  means 
impossible  that  this  wide  difference  is  due  in  part  to  different  methods  of  report- 
ing and  estimating  the  results  of  strikes.  It  may  be  that  the  American  statistics 
would  represent  a  strike  as  a  total  failure,  while  the  foreign  authorities  woiil<i 
discover  some  element  of  advantage  to  the  employees  and  would  enter  it  as  a 
compromised  strike.  Of  course,  on  the  other  himd,  there  mi^ht  be  strikes  whie>i 
the  American  reports  would  treat  as  wholly  successful,  but  which  in  Ehirope  would 
be  considered  as  compromised.  In  this  country,  moreover,  strike  statistics  are 
secured  only  a  considerable  time  after  the  end  of  the  dispute.  In  the  meantime 
the  minor  facts  regarding  the  settlement  of  a  dispute  may  be  forgotten  and  only  I 
the  general  gain  for  the  one  side  or  the  other  may  oe  reported.  In  Exirope  stnke^ 
are  usually  rex)orted  soon  after  they  occur,  while  the  precise  points  at  issne  ai^ 
tiie  results  are  more  fresh  in  memory.  Doubtless,  however,  different  conditioBs 
in  Europe  bring  it  about  that  there  are  really  many  more  comproniised  striken 
than  in  our  country. 

The  inclusion  of  the  statistics  regarding  the  results  of  lockouts  modifies  very 
slightly  the  conclusions  regarding  the  success  and  failure  of  industrial  dispute 
gained  from  consideration  of  strikes  alone.    In  the  above  table  the  statistics  of 
the  Dex)artment  of  Labor  have  been  reversed.    The  results  of  lockouts,  as  well  as 
the  results  of  strikes,  have  been  based  upon  the  success  or  failure  of  the  employ- 
ees, while  in  the  original  table  the  success  or  failure  of  a  lockout  meant  sncce^ 
or  failure  of  the  employers.    The  difference  between  the  strike  and  the  locbont, 
as  already  indicated,  is  so  slight  that  there  seems  no  great  gain  in  emploving  « 
different  method  of  stating  tne  results.    The  only  difficulty  arises  as  to  uie  sig- 
nificance of  a  partly  successful  lockout.    We  hava  considered  partly  successfnl 
strikes  in  general  as  resulting  to  the  benefit  of  the  employees.    It  might  seem  at 
first  that  a  partly  successful  lockout  is  really  a  victory  for  the  employer,  since  be 
takes  the  firat  step  in  proposing  the  changed  conditions  and  succeeds  in  establish- 
ing part  of  the  desired  change.    But  precisely  the  same  situation  arises  in  tbe 
case  of  the  strike  which  is  designed  to  resist  a  proposed  reduction  of  wages.  H 
the  reduction  made  after  the  strike  is  less  than  the  employer  had  proposed,  the 
employees  may,  perhaps,  fairly  be  stated  to  have  succeeded  in  part  with  their  con- 
tention.   Although  their  position  is  worse  than  before  the  strike  it  is  better  than 
it  would  have  been  without  the  strike.    In  the  same  way  a  compromised  lockout 
leaves  the  employees  in  a  better  position  than  they  would  have  occupied  had  tiiere 
been  no  resistance  to  the  proposals  of  the  employer.    The  fairness  of  this  method 
of  estimating  success  is  dependent  mainly  on  the  fact  that  the  employer  is,  nnder 
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I-  syst^em  of  indtistiT,  theoreticaUy  the  dictator  of  labor  conditions.  Whatever 
e  ^^nroirkingmen  get  beyond  what  he  is  willing  to  grant  may  be  considered  sain  for 
ezn.  On  the  basis  of  this  reasoning  we  may  perhaps  fairly  call  a  partial  snc- 
-usfnl  lockout  a  partial  snccess  for  the  employees,  rather  than  for  the  employers. 
In  saxy  case  little  difference  would  be  made  in  the  figoree  for  the  results  of 
dnstedal  disputes  did  we  include  compromised  lockouts  under  the  head  of  sue- 
Bses  for  employees  or  failures  for  them.  The  number  of  lockouts  is  less  than 
ie-tent^  of  the  number  of  strikes.  The  proportion  of  compromised  lockouts  is 
LKr  one-sizteenth  of  the  total  number  of  lockouts,  and  the  i)ercentage  of  success 
railrure  for  employees  in  strikes  and  lockouts  combined  would  be  varied  less 
lan  1  per  cent  by  classing  these  cornxxromised  lockouts  one  way  or  the  other. 
Tlie  ^able  shows,  for  the  entire  i)eriod  of  20  years,  that  the  employees  had  the 
Lvant^u^e  in  42.d8  per  cent  of  the  establishments  in  which  lockouts  occurred;  that 
le  empIoyerB  gained  their  point  in  50.79  per  cent  of  the  establishments,  and  that 
I  6.38  jper  cent  of  the  establishments  tnere  was  a  compromise.  Although  the 
ropoirtioii  of  success  for  employees  in  lockouts  is  considerably  less  than  in 
tarukes,  the  fact  that  the  number  of  lockouts  is  so  small  indicates  tiiat  the  sta- 
rtles of  success  and  failure  for  both  classes  together  would  not  vary  materially 
rom  tbe  statistics  for  strikes  alone.  The  veiy  larse  proportion  of  establish- 
ments in  which  locked-out  employees  were  defeatea  during  1900  is  accounted 
^T  chiefly  by  the  result  of  the  great  lockout  in  the  Chica^  building  trades,  in 
^bich  very  many  establishments  were  concerned  and  in  which  the  employers  won 
heir  contention. 


2.  Smceei  and  fdlnre  of  stiikeB  1^  penani  oonoemecL — The  relative  proportion  of 
mccess  and  failure  in  strikes  appears  somewhat  differently  if  we  consider,  instead 
>f  the  nnmber  of  establishments  in  which  strikes  succeeded  or  failed,  the  pro- 
x>rtion  of  employees  who  gained  or  lost  their  object  in  the  strUces  of  the 
respective  years.  The  percentages  of  success  and  failure  from  this  standpoint 
Are  shown  in  the  foUowmg  table: 


Mestilts  of  strikes  for  employees,  January  i,  1881 

to  December  SI,  1900, 

Per  cent  thrown  out  of  employ- 
ment. 

Year. 

Insuccen- 
ful  Btrikes. 

Inpanly 

sQcceasful 

Btrikee. 

In  strikes 
which 
failed. 

1881 

42.93 
29.68 
86.82 
85.86 
47.64 
88.48 
38.60 
27. 8S 
28.89 
46.12 
27.02 
29.68 
28.44 
17.79 
89.86 
41.89 
88.90 
43.64 
64.48 
28.81 

13.60 

4.60 

11.87 

8.48 

9.88 

14.61 

6.97 

7.64 

26.09 

13.77 

7.66 

7.96 

16.79 

20.88 

11.14 

14.81 

37.29 

9.24 

14.30 

38.75 

48  67 

1882 

65  82 

1X83  

61.81 
60.71 
42.63 
46.91 
69.43 
64.68 
46  02 

1884 

1886 

1886 

1887 

1888  ..               

1S89 

1890 

41  11 

1891 

65.88 
62  47 

1892 , 

1898 

60  77 

1894 

61  88 

1806 

49  00 

1896 

44  80 

IW 

23*81 

1898 

47  12 

1899 

31  22 

1900 

32  44 

Total 

85.02 

16.72 

48  26 

It  will  be  observed  that  this  method  of  comparison  shows  the  results  of  strikes 
much  less  favorable  to  the  employees  than  the  method  of  comparison  by  the  num- 
ber of  establishments.  While  for  the  entire  i)eriod  the  perc-ents^  of  establish- 
ments in  which  strikes  succeeded  or  jMurtly  succeeded  was  63.81,  the  number  of 
persons  thrown  out  of  employment  m  successful  and  partly  successful  strikes 
amounted  to  only  61.74  per  cent  of  the  total  number  of  persons  thrown  out  of 
^plo^ent.  Almost  half  of  all  strikers  failed  altogether  to  win  their  object, 
xhis  difference  seems  to  indicate  that  strikes  in  larger  establishments  are  some- 
what less  axrt;  to  be  successful  than  those  in  smaller  ones,  a  fact  which  might  per- 
haps be  expected  on  general  grounds,  since  in  the  larger  establishment  the 
employer  is  likely  to  have  more  capital  and  greater  resisting  power, 
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If  we  consider  the  relative  proportion  of  snccessfnl  and  muacoessfnl  striken 
from  year  to  year,  as  shown  by  the  figures  for  the  persons  thrown  oat  of  emploT- 
ment,  we  have  again  results  differing  somewhat  from  those  shown  hv  the  thW 
regarding  establisnments.  Nevertheless,  the  above  snggestions  as  to  the  relatiTe 
snccess  of  strikes  in  prosperous  vears  as  comx^ared  witn  years  of  demreaBoan  are 
fairly  borne  out,  except  by  the  figures  for  the  years  1883  and  1884.  Thus,  while 
in  1882  only  38.24  per  cent  of  the  establishments  involved  in  strikes  show  a  fiulore. 
no  less  than  65.82  per  cent  of  the  persons  thrown  out  of  employment  by  strikesin 
that  year  failed  to  win  their  case.  The  proportion  of  employees  who  were  suc- 
cessful in  the  strikes  of  1884  was  also  large.  Both  of  those  years  were  years  of 
fair  proBi>erity.  The  fibres  for  the  number  of  strikers  in  1898  to  1900  oonfinn 
the  opinion  that  prosperity  of  business  tends  to  make  strikes  successful.  At  the 
same  time  comparisons  for  other  years,  as  before,  fail  to  show  a  close  parallelLsin 
between  the  degree  of  industrial  prosperity  and  the  result  of  strikes. 

Such  discrepancies  as  a  detailed  comparison  from  year  to  year  shows  betwea 
the  results,  as  indicated  by  establishments,  and  as  indicated  by  persons  throvn 
out  of  employment,  emphasize  the  difficultvof  properly  handling  strike  statistics. 
A  few  strikes  lost  or  won  in  great  establishments  employing  many  thousands  of 
persons  may  make  a  wide  difference  in  the  relation  between  totals  for  establish- 
ments and  the  total  for  strikers  in  the  measurement  of  results.  Since  the  causes 
of  success  or  failure  in  these  large  establishments  ma^  be  peculiar  and  independ- 
ent of  causes  affecting  the  country  generally,  conclusions  as  to  the  effect  of  wide- 
reaching  causes  on  the  results  of  strikes  as  a  whole  may  be  vitiated.  For  some 
purposes  comparisons  of  strike  statistics  on  the  basis  of  the  number  of  strikers 
are  most  satisfactory;  for  other  purposes  comparisons  by  establishments  are  to  be 
preferred.  Either  method  is  somewhat  inconclusive  as  a  means  to  measure  th« 
effect  of  conditions  and  causes  on  the  success  or  failure  of  strikes,  or  even  to 
measure  the  degree  of  success  or  failure. 

It  must  further  be  remembered  in  considering  the  results  of  strikes  that  the 
statistics  of  the  Department  of  Labor  do  not  cover  at  all  strikes  lasting  onlv  a 
single  day.  Such  strikes  are  very  numerous  and  their  short  duration  is  usually 
due  to  a  concession  b^  the  employer. 

In  another  connection  some  discussion  has  been  g^ven  as  to  the  relative  signifi- 
cance of  successful  and  unsuccessful  strikes.*  It  is  often  urged  that  though  a 
majority  of  strikers  may  fail  to  gain  their  cause  immediately,  yet  the  policy  of 
striking  may  still  be  advantageous. 

a.  Statiitioi  pTMentad  by  State  hareans  and  labor  orgaaintioiis. — ^It  would  be  desirable, 
if  possible,  to  comx>are  with  the  statistics  of  the  Department  of  Labor  resarding 
the  results  of  strikes  comprehensive  statistics  for  separate  States  and  trades  pre- 
-pared  bv  other  authorities.  Unfortunately  no  such  comprehensive  statistics 
exist  and  the  accuracy  of  the  few  figures  available  is  open  to  question. 

It  may  be,  however,  worth  while  to  call  attention  to  the  strike  statistics  pre- 
pared by  the  New  York  bureau  of  labor  statistics,  covering  the  years  from  1885  to 
1892.'  This  is  approximately  the  same  length  of  time  as  that  covered  by  the 
second  strike  report  of  the  Department  of  Labor,  January  1, 1^7,  to  July  1^1894. 
The  New  York  statistics  are,  like  most  of  those  of  the  DepEU-tmentof  Labor,  based 
upon  the  number  of  establishments.  The  total  number  of  establishments  affected 
by  strikes  in  New  York  reported  for  the  8  years  was  22,559,  while  the  Depaal- 
ment  of  Labor  discovered  only  9,539  strikes  in  that  State  durinj^  the  years  1887 
to  1894.  The  difference,  so  far  as  it  is  not  explicable  by  the  difference  in  the 
years  covered,  is  probably  due  rather  to  differences  in  the  method  of  defining 
establishments  than  to  the  greater  completeness  of  the  New  York  returns.* 

According  to  the  rei>orts  of  the  New  York  bureau  the  number  of  suocessfnl 
strikes,  by  establishments,  during  the  years  1885  to  1891  was  15,259;  compro- 
mised 1,752;  unsuccessful,  5,362.  The  proportion  of  successful  strikes  would 
thus  appear  to  be  a  little  over  67  per  cent,  while  the  number  which  failed  entirely 
was  only  about  25  per  cent.  These  figures  show  a  much  larger  proportion  of  suc- 
cessful strikes  than  are  reported  by  the  Department  of  Labor  for  the  strikes  of 
the  entire  country,  either  from  1887  to  1894  or  from  1881  to  1900.  Nevertheless, 
it  is  not  to  be  hastily  inferred  that  there  is  a  material  discrepancy  between  the 
statistics  of  the  two  authorities.  The  reports  of  the  Department  of  Labor  it«self 
show  the  proportion  of  successful  strikes  in  New  York  to  be  considerably  above 
the  average  for  the  nation  as  a  whole,  successful  strikes  in  that  State  from  1887  to 
1894  being  stated  as  63  per  cent  of  all,  and  strikes  wholly  unsuccessful  only  82  per 
cent.    The  strong  organization  of  the  building  and  other  leading  trades  in  the 

1  p.  669. 

•Summariaed  in  Report  of  New  York  Bureau  of  Labor  Statistics,  1891,  p.  1080.  and  1892,  p.  3w 
«8ome  strikes  lasting  lera  than  1  day  are  probably  counted  by  the  New  York  bare»a,  wbicb  would 
be  excluded  by  the  Department  of  Labor. 
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^reat  cities  of  New  York  probably  explains  the  large  proportion  of  snccessful 
strikes  in  that  State. 

The  borean  of  industrial  statistics  of  the  State  of  Pennsylvania  also  kept  some 
records  of  strikes  for  a  considerable  number  of  years.  The  basis  for  the  ennmera- 
tion  in  that  State  was  the  indiyidnal  strike,  not  the  establishments  affected,  and 
the  numbers  accordingly  are  relatively  smsdl.  Moreover,  it  seems  probable  that 
by  no  means  aU  of  the  strikes  are  covered  by  the  statistics.  For  this  reason  it 
will  not  be  profitable  to  consider  the  figures  for  any  considerable  number  of 
years  or  to  analyze  them  in  detail.  It  will  suf&ce  to  point  out  that  for  the  years 
1887  to  1890  the  Pennsylvania  bureau  reported  37  successful  and  partly  successful 
strikes  as  against  72  unsuccessful  strikes.  The  proportion  of  successful  strikes 
would  thus  appear  to  be  considerably  lower  than  that  indicated  by  the  statistics 
of  the  United  States  Department  of  Labor  for  the  entire  country,  based  on  estab- 
lishments. The  projwrtion  of  wholly  successful  strikes  in  Pennsylvania  from 
1887  to  1894,  as  reported  by  the  national  department,  is  somewhat  lower  than  the 
average  for  all  States,*  but  reaches  nearly  40  per  cent  of  all,'  while  wholly  unsuc- 
cessful strikes  amounted  to  about  53  per  cent  of  all. 

The  American  Federation  of  Labor  has  during  the  past  few  years  made  a  prac- 
tice of  obtaining  strike  statistics  from  the  organizations  included  in  its  member- 
ship. These  organizations  cover  a  verv  considerable  proportion  of  the  number  of 
organized  laborers  in  all  trades,  but  of  course  the  proportion  of  members  of  the 
American  Federation  of  Labor  to  the  total  number  of  employees,  organized  and 
tmorganized,  is  comparatively  small.  The  basis  of  the  reports  concerning  strikes 
presented  by  the  American  Federation  is  the  number  of  individual  strikes,  not 
tbe  number  of  establishments  affected.  Information  is,  of  course,  obtained  exclu- 
sively from  the  members  of  the  allied  unions.  The  general  inclination  of  the 
officers  of  the  separate  unions,  as  well  as  the  officers  of  the  Federation,  is  probably 
to  make  the  most  favorable  showing  possible  as  to  the  results  of  strikes,  for  the 
purpose  of  encouraging  nonunion  men  to  join  the  organization,  and  for  other 
ends.  The  following  table  shows  the  report  of  the  American  Federation  of  Labor 
concerning  strikes  for  the  years  1897  to  1900,  inclusive.' 


Year. 

Persons 
striking. 

Snccess- 
ful. 

Compro- 
mise. 

Unsuc- 
cessful. 

1897 

164,872 

ifla 

81 
29 
89 
74 

S3 

1898 

22,811             160 
144,282             4C6 
218,190             466 

86 

1899 

48 

1900 

106 

Total 

1,229 

173 

228 

From  this  it  will  be  seen  that  the  Federation  claims  that  its  constituent  unions 
have  won  1,229  strikes  out  of  the  1,625  strikes  which  have  been  brought  to  a  defi- 
nite settlement  in  the  4  years.  This  proportion  of  successful  strikes,  approxi- 
mately three-fourths,  may  be  contrasted  with  the  50.77  per  cent  of  successful 
strikes  (as  measured  by  establishments)  reported  by  the  Department  of  Labor  for 
the  years  1881  to  1900,  and  as  contrasted  with  an  average  of  60.3  per  cent  of  suc- 
cessful strikes  reported  by  that  Department  for  the  years  1897-1900.  If  the  num- 
ber of  compromised  strikes  be  added  to  the  number  of  successful  strikes,  we  find 
that  nearly  seven-eighths  of  all  the  strikes  rei>orted,  according  to  the  American 
Federation  of  Labor,  resulted  in  advantage  to  the  employees. 

It  may,  of  course,  readily  be  that  these  figures  of  the  Federation  are  fairly 
accurate,  and  that  the  explanation  of  the  greater  success  of  the  strikes  reported 
is  that  they  are  conductea  by  the  strongest  labor  organizations  in  the  country. 
The  strikes  covered  by  the  statistics  of  the  Department  of  Labor  include  many 
by  unorganized  workingmen  or  by  weak  local  unions,  while  the  great  majority  of 
the  strikes  reported  by  the  Federation  are  made  by  unions  afmated  with  large 
national  organizations.  The  figures  of  the  Federation  cover  less  than  one-third 
of  the  total  number  of  strikes  occurring  in  the  country,  as  reported  by  the  Depart- 
ment of  Labor,  which  found  5,710  strikes  from  1897  to  1900,  while  the  Federation 
reports  cover  only  1,625.  Finally,  the  basis  of  statistics  as  to  results  in  the  one 
case  is  the  separate  strikes  and  in  the  other  the  establishments. 

The  reports  of  the  American  Federation  of  Labor  concerning  the  results  of 
strikes  in  individual  trades  show  for  almost  every  trade  a  larger  number  of  suc- 
cessful strikes  than  of  unsuccessful  strikes.  For  the  year  1900  the  only  trades 
reporting  that  they  had  lost  more  strikes  than  they  had  won  were  the  iron  molders 
and  the  printers. 

1  See  Report  of  Commissioner  of  Labor,  1894,  p.  14M5;  Annual  Report  Secretary  of  Internal  Affairs  of 
Pennsylvania,  part  3, 1890,  pp.  SC-6C. 
*  Compiled  from  annual  reports  of  the  secretary  of  the  Americi^n  F^clera^ion  of  Labor, 
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Two  or  three  of  the  leading  labor  orgMiiTattinnB  have  kept  records  of  the  resahB 
of  strikes  for  a  considerable  number  of  years.  Thns  the  Secretary  of  the  United 
Brotherhood  of  Carpenters  and  Joiners,  an  organization  indndingfrom  25,000 to 
40,000  members,  reported  in  1996  that  daring  the  15  years  since  t9BS  the  members 
of  the  organization  had  engaged  in  1,025  smkes  and  lockouts,  of  which  808  were 
Bocceesfol,  67  compromised,  and  61  lost.  Here  the  proportion  of  socceasfnl 
strikes  is  considerably  higher  than  even  for  the  American  Federation  as  a  whole, 
the  nnmber  of  snocessfnl  and  partly  snccesBfnl  strikes  being  oonsideraldy  more 
than  nine-tenths  of  the  total  nnmber.  The  same  comments  as  to  the  tmstwortfai- 
nesB  of  these  statistics  may  be  made  as  have  been  soggested  concerning  the  sta- 
tistics of  the  Federation.  The  Brotherhood  of  Carpenters  is  a  strong  national 
oxxanization  and  its  local  nnions  are  stiU  farther  strenp^thened  in  many  cases  by 
afflUiation  with  other  nnions  in  the  bailding  trades,  or  with  local  nnions  generally. 
By  means  of  sympathetic  strikes,  as  well  as  hv  the  strength  of  the  separate  anions 
themselves,  the  organization  is  doabtlees  able  to  win  a  large  proportion  of  its 
strikes,  bat  the  percentage  indicated  hy  the  above  fignree  is  so  very  hi^  as  to  cause 
some  doabt  of  tne  methods  employed  m  collecting  and  presentiiu^  the  statistics. 

We  have  also,  among  other  less  important  statistics  prepared  by  labor  organi- 
zations, a  record  of  the  strikes  of  the  Brotherhood  of  Punters  and  Decorators  for 
the  years  1891  to  1892.'  This  shows  for  the  2  years  107  snccessfal  strikes  and  20 
partly  saccessfol,  as  compared  with  only  16  strikes  which  fafled. 


4.  Bsfolti  of  stiikM  fiir  raspeetlTe  esnaea— An  important  question  arises  as  to  the 
relative  success  of  strikes  for  different  classes  of  objects.  The  following  table 
has  been  prepared  for  strikes  of  the  years  1881  to  1900,  as  reported  by  the  united 
States  Department  of  Labor.  The  same  method  has  been  used  as  in  compiling 
the  table  above  (p.  653),  regarding  the  causes  of  strikes  That  is,  where  m  the 
reports  two  or  more  causes  are  given  for  a  sinxle  strike,  each  cause  has  been 
tabulated  separately  and  the  result  of  the  strike  has  also  been  entered  under  the 
heading  for  each  cause.  The  detailed  causes  have  been  brought  together  into 
comprenensive  ^px>ups  in  the  way  already  indicated.  This  method  gives  the  most 
satiraactory  available  basis  of  comparison  as  to  the  relative  success  of  strikes  far 
different  causes.  Of  course  where  a  strike  is  intended  to  accomplish  two  or  more 
objects  it  is  impossible  to  know  which  was  the  most  important,  upon  which  the 
general  success  or  failure  of  the  strike  depended.  In  the  case  of  partly  success- 
ful strikes  especially,  it  may  be  that  the  objects  gained  were  much  less  impcotant 
than  those  wnich  the  strikers  failed  to  gam,  wnile  on  the  other  hand  precisely 
the  reverse  may  be  the  case. 

RauUs  of  atrikes  according  to  causes,  1881-1900. 


Total  num- 
ber of 
establish- 
mentoln 
which 
strikes  were 
caused  by 
demand.^ 


No.  of  establishmenti 
in  which  strikes  lOr 
causes  named  were— 


Suc- 
cessful. 


Partly 
cce 
ful. 


Unsuc- 
cessful. 


Per  cent  of  establiili- 
mentsin  which  stzikes 


oeasfuL 


FarUy 

loca 
fuL 


UnsDO- 

oessfol 


FOr  increase  of  wages  and  adoption  of 
scales 

Against  decrease  of  wages 

For  reduction  of  hours,  overtime  pay, 
holidays,  etc 

Regarding  time  and  method  of  paying 
wages,  nnes,  screening  of  coal,  oom- 
panystores,  etc 

For  recognition  of  union  and  adoption 
of  union  rules 

In  sympathy  withstrikerBormen  locked 
out  elsewhere 

Against  employment  of  nonunion  men, 
foremen,  foreigners,  negroes,  etc 

For  employment,  retention,  or  reinstate- 
ment of  men 


Regarding  apprenticeship  and  employ- 
ment orchlldren 


Regarding  use  of  machinery  and  ap- 
pliances  

Regarding  working  rules  and  miscellar 
neous  matters 


64,821 
10,848 

40,228 


8,254 
0,968 
4,700 
8,278 
1,688 
1,228 
221 
6,075 


84.227 
4,480 

23,779 


4,222 

6,068 

1,178 

4,266 

677 

724 

90 

4,127 


11,745 
1,296 

6,779 


848 
1,869 
104 
870 
119 
88 
5 


18,888 
5,062 

10,668 


8,184 
8,686 
8,420 
8,640 

9a 

461 

126 

1,696 


S8.2 
41.8 

69.8 

51.1 
60.8 
24.9 
61.7 
85.9 
60.1 
4a7 
68 


18.2 
12.1 

14.2 

las 

18.8 
2.2 
4.5 
7.8 
8.1 
2.8 
4 


Total. 


*166,744 


82,718 


21,921 


51,046 


68.1 


14.1 


28.6 
46.6 

26.6 

S8.6 

85.4 

72.9 

4S.9 

57.7 

87.7 

67 

28 

82.8 


*  RtMJ  p.  186  of  this  volume. 

Hlight  diflcrppancic8  between  the  totals  and  the  figures  for  results  are  due  to  the  inclusion  in  VbA 
i*olumn  of  a  very  few  strikes  for  which  results  wore  not  ascertained, 
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t  olt^les  of  New  York  probably  explains  the  large  proportion  of  successful 
es  in.  that  State. 

L6  13'a.i'eau  of  industrial  statistics  of  the  State  of  Pennsylvania  also  kept  some 
r ^s  of  strikes  for  a  considerable  number  of  years.  The  basis  for  the  enumera- 
iu  'tiiat  State  was  the  individual  strike,  not  the  establishments  affected,  and 
cLuxnlDers  accordingly  are  relatively  small.  Moreover,  it  seems  probable  that 
LO  xcLeans  aU  of  the  strikes  are  covered  by  the  statistics.  For  this  reason  it 
ziot;  be  profitable  to  consider  the  figures  for  any  considerable  number  of 
rs  OT-  to  analyze  them  in  detail.  It  will  suffice  to  point  out  that  for  the  years 
r  \,€>  1890  the  Pennsylvania  bureau  reported  37  successful  and  partly  successful 
kes  as  against  72  unsuccessful  strikes.  The  prox)ortion  of  successful  strikes 
ilci  -tliiis  appear  to  be  considerably  lower  than  that  indicated  by  the  statistics 
lie  XJnited  States  Department  of  Labor  for  the  entire  country,  based  on  estab- 
Linen ts.  The  proportion  of  wholly  successful  strikes  in  Pennsylvania  from 
7  -to  1894,  as  reported  by  the  national  department,  is  somewhat  lower  than  the 
iTW^^G  for  all  States,*  but  reaches  nearly  40  per  cent  of  all;  while  wholly  unsuc- 
&$f  1x1  strikes  amounted  to  about  53  per  cent  of  aU. 

?lie  American  Federation  of  Labor  has  during  the  past  few  years  made  a  prac- 
e  of  obtaining  strike  statistics  from  the  organizations  included  in  its  member- 
p.  These  organizations  cover  a  very  considerable  proportion  of  the  number  of 
^axdzed  laborers  in  all  trades,  but  of  course  the  proportion  of  members  of  the 
nerican  Federation  of  Labor  to  the  total  number  or  employees,  organized  and 
lorganized,  is  comparatively  small.  The  basis  of  the  reports  concerning  strikes 
esented  by  the  American  Federation  is  the  number  of  individual  strikes,  not 
e  nxunber  of  establishments  affected.  Information  is,  of  course,  obtained  exclu- 
rely  from  the  members  of  the  allied  unions.  The  general  inclination  of  the 
Eicers  of  the  separate  unions,  as  well  as  the  officers  of  tne  Federation,  is  probably 
»  make  the  most  favorable  showing  possible  as  to  the  results  of  strikes,  for  the 
irpose  of  encouraging  nonunion  men  to  join  the  organization,  and  for  other 
ids.  The  following  table  shows  the  report  of  the  American  Federation  of  Labor 
Dnceming  strikes  for  the  years  1897  to  1900,  inclusive.* 


Year. 

PenoDi) 
Btriklng. 

SucceaB- 
ful. 

Compro- 
mised. 

Unauc- 
cessful. 

^97        

164,872 
22,311 
144,282 
213,190 

189 
160 
426 
465 

31 
29 
89 
74 

83 

S98 

86 

899 

48 

900 

106 

Total 

1,229 

173 

223 

From  this  it  will  be  seen  that  the  Federation  claims  that  its  constituent  unions 
kiave  won  1,220  strikes  out  of  the  1,625  strikes  which  have  been  brought  to  a  defi- 
nite settlement  in  the  4  years.  This  proportion  of  successful  strikes,  approxi- 
mately three-fourths,  may  be  contrasted  with  the  50.77  per  cent  of  successful 
strikes  (as  measured  by  establishments)  reported  by  the  Department  of  Labor  for 
the  years  1881  to  1900,  and  as  contrasted  with  an  average  of  60.8  per  cent  of  suc- 
cessful strikes  rejwrted  by  that  Department  for  the  years  1897-1900.  If  the  num- 
ber of  compromised  strikes  be  added  to  the  number  of  successful  strikes,  we  find 
that  nearly  seven-eighths  of  all  the  strikes  reported,  according  to  the  American 
Federation  of  Labor,  resulted  in  advantage  to  the  employees. 

It  may,  of  course,  readily  be  that  these  figures  of  the  Federation  are  fairly 
accurate,  and  that  the  explanation  of  the  greater  success  of  the  strikes  reported 
is  that  they  are  conducted  by  the  strongest  labor  organizations  in  the  country. 
The  strikes  covered  by  the  statistics  of  the  Department  of  Labor  include  many 
by  unorganized  workingmen  or  by  weak  local  unions,  while  the  great  majority  of 
the  strikes  reported  by  the  Federation  are  made  by  unions  aflBufiated  with  large 
national  organizations.  The  figures  of  the  Federation  cover  less  than  one-third 
of  the  total  number  of  strikes  occurring  in  the  country,  as  reported  by  the  Depart- 
ment of  Labor,  which  found  5,710  strikes  from  1897  to  1900,  while  the  Federation 
reports  cover  only  1,625.  Finally,  the  basis  of  statistics  as  to  results  in  the  one 
case  is  the  separate  strikes  and  in  the  other  the  establishments. 

The  reports  of  the  American  Federation  of  Labor  concerning  the  results  of 
strikes  in  individual  trades  show  for  almost  every  trade  a  larger  number  of  suc- 
ceHsfnl  strikes  than  of  unsuccessful  strikes.  For  the  year  1900  the  only  trades 
reporting  that  they  had  lost  more  strikes  than  they  had  won  were  the  ironmolders 
and  the  printers. 

^See  Report  of  Commissioner  of  Labor,  1894,  p.  1485;  Annual  Report  Secretary  of  Internal  Affairs  of 
Pennsylvania,  part  3, 1890.  pp.  SC-xV:. 
» Compiled  irom  annual  reports  of  the  secretary  of  the  Americfvn  Fo^era^on  of  Labor, 
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5.  SvLooem  and  fidlnre  of  strikes  by  indnstxiM. — Hitherto  we  have  been  consideriiii; 
the  resnlts  of  strikes  as  regpards  industries  as  a  whole.  We  may  now  present 
similar  statistics  for  the  leading  individual  industries,  for  the  years  from  1881  to 
1900,  as  compiled  by  the  report  of  the  Department  of  Labor  for  1900L  The  follow- 
ing table  shows  for  the  leading  trades  the  i>ercenta^  of  establishments  in  wMch 
strikes  succeeded  and  failed  for  the  30  years,  digtingpnahing  between  strikes  otdsrod 
by  labor  organizations  and  those  not  so  ordered.  Umortunately  it  is  impos- 
sible to  ascertain  the  proportion  of  strikers  for  each  trade  who  succeeded  or  who 
failed  in  obtaining  their  demands. 


Per  cent  of  estdbliahmentB  in  which  striker  a  afwxeeded,  succeeded  partly^  cmdfcakd 
in  strikes  ordered  and  not  ordered,  by  organizations  y  by  industries^  Janvarg  U 
1881,  to  December  SI,  1900, 

[This  table  does  not  include  the  remlti  for  87  establishments  for  which  the  data  were  not  obtaifr- 
able  by  reason  of  the  fact  that  strikes  were  still  pending,  etc.,  and  104  establishments  engaged  in 
strikes  for  which  information  was  not  obtainable  as  to  whether  they  were  ordered  or  not  oraered  by 
organizations.] 


Industry. 


Strikes  ordered  by  organizations. 


Number 

of 
strikes. 


Per  cent  of  establishments  in 
which  strikes- 


Suc- 
ceeded. 


Succeed- 
ed partly. 


Failed. 


Strikes  not  ordered  by  organJAtioos. 


Number 

of 
strikes. 


Per  cent  of  establishments  in 
which  strikes- 


Sue-      Succeed-    v^i\pA 
ceeded.  ed  partly.    '^^^ 


Agricultural  imple- 
ments  

Boots  and  shoes 

Brewing 

Brick 

Building  trades 

Carpeting , 

Carriages  and  wag- 
ons  , 

Clothing , 

Coal  and  coke 

Cooperage , 

Cotton  and  woolen 
goods , 

Cotton  goods 

Domestic  service 

Food  preparations . . 

Furniture 

Glass 

Leather  and  leather 
goods 

Lumber 

Machines  and  ma- 
chinery   

Metals  and  metallic 
goods  

Musical  instruments 

Paper  and  paper 
gcxKis 

Pottery,  earthen- 
ware, etc 

Printing  and  pub- 
lishing  

Public  ways  con- 
struction  

Public  works  con- 
Btniction 

Railroad-car  bund- 
ling  

Rope  and  bagging . . 

Rubber  goods 

Shipbuilding, etc  ... 

Silk  goods 

Stone  quarrying  and 
cutting 

Telegraph  and  tele- 
phones  

Tobacco 

Transportation 

Trunks  and  valises . 

Watches 

Wooden  goods , 

Woolen  and  worsted 
goods 

MIsoellaneous. 

Total 


80 
6i59 
73 
96 
3,989 
45 

20 

1,366 

1,803 

152 

23 
106 
101 
808 
338 
188 

110 
88 

800 

1,056 
46 

8 

40 


70 

85 

25 

'4 

13 

83 

133 

612 

28 

1,102 

554 

11 

9 

227 

87 
444 


22.58 
40.59 
87.29 
85.91 
55.24 
48.87 

89.17 
74.02 
18.54 
64.66 

6.06 
12.14 
81.85 
66.68 
86.09 
46.22 

33.58 
19.40 

57.95 

61.78 
23.08 

37.50 

11.21 

42.39 

62.50 

51.06 

19.23 
75 

7.69 
45.27 
85.71 

52.33 

38.34 

41.93 

64.07 

25 

33.33 

36.88 

22.45 
55.44 


12.90 
9.56 
20.06 
24.68 
18.18 
3.76 

3.14 

7.83 

83.59 

9.60 

25.25 
22.88 
32.12 

L77 
10.75 

8.72 

11.07 
14.21 

10.64 

10.22 
16.67 

12.50 

63.45 

10.08 

12.60  ; 

19. 15  [ 

S.i 


16.39 
16.05 
10.98 

19.23 

28.88 
6.11 

10.86 
8.83 

22.22 
2.85 

26.53 
18.71 


64.62 
49.85 
42.65 
39.41 
8L58 
47.87 

7.69 
18.16 
47.87 
25.85 

68.69 
66.58 
36.03 
31.66 
54.16 
46.06 

55.86 


81.41 

88 
60.25 

50 

85.34 

47.58 

25 

29.79 

76.92 

25 

76.92 

38.68 

53.86 

28.44 

83.88 
51.96 
85.07 
66.67 
45.46 
60.27 

51.02 
80.85 


21 

228 

8 

88 
451 

92 

87 

278 

1,209 

84 

172 
406 

74 
100 

72 
186 

98 
95 

152 

1,024 
8 

36 

35 

106 

320 

183 

69 
15 
43 
68 
154 

244 

67 
407 
708 
10 
11 
67 

262 
667 


28.57 

34.  M 

60 

27.52 

62.23 

24.09 

31.58 
66.20 
33.44 
64.02 

23.21 
22.15 
9.41 
39.35 
14.12 
19.76 

29.73 
23.49 

25.15 

28.09 
25 

11.43 

17.46 

29.71 

34.05 

38.27 

21.43 

83.83 

25.68 

80 

SO 

51.86 

20.27 

60.52 

32.66 

80 

27.27 

14.95 

27.52 
28.94 


9.52 
4.82 


1.18 
9.21 
14.56 

15.79 
4.83 

10.23 
2.34 

16.02 
7.69  ' 
2.35  I 
3.70 
7.06  I 
5.54  I 

6.81 
7.63 

10.78 

9.97 
1Z60 

5.71 
14.29 

2.17 

11.&4 

12.24 

20 

13.33 

11.63 

11.54 

13.12 

6.17 

6.76 
n.04 

9.70 
30 


12.79 
9.34 


14,467 


13.60 


33.  W 


8.326 


85.56 


9.05 


61.91 

ax  61 

40 

71.30 

S8.56 

61.36 

89.97 
56.33 
33.  &4 


70.16 
88-24 
56. 9& 
78.fi2 
74.70 

63.96 
68.98 

61.  or 

61.94 
62.00 

82.86 

68.39 

6&12 

54.31 

49.49 

58.57 
53,  S4 
62.79 
6.H.46 
56.  S8 

41.98 

72.W 

28.44 

57.64 

40 

72. 7S 

85.06 

59.69 
61.72 


55.39 
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These  figures  show  very  distinctly  the  fact  that  strikes  ordered  by  labor  organi- 
ations  are  more  successful  than  those  not  so  ordered.  While  the  workingmen 
T'ere  ^wrliolly  successful  in  52.86  per  cent  of  the  establishments  in  which  strikes 
ff'ere  ordered  by  trade  unions,  they  were  successful  in  only  86.56  per  cent  of  the 
«tabli Rinnents  in  which  strikes  were  not  so  ordered.  The  proportion  of  entire 
allure  tor  strikes  ordered  by  labor  organizations  is  only  83.54  per  cent,  while  55.89 
»er  cent  of  strikes  not  ordered  by  organizations  were  entire  failures. 

It  TtLl^ht,  indeed,  be  argued  that  tne  fact  of  the  greater  proportion  of  success 
nrkong  strikes  ordered  by  labor  organizations  was  due  rather  to  the  greater  skill 
ind  Intelligence  of  the  workingmen  in  the  trades  where  most  strikes  are  ordered 
>y  or«fciuzations  than  to  the  mere  element  of  organization  itself.  It  is,  of  course, 
rme  that  in  those  trades  in  which  the  x)osition  of  the  workingman  is,  naturally  the 
^trong^est,  we  find  also  the  strongest  trade  unions.  Nevertneless,  a  comparison 
between  those  strikes  in  each  particular  trade  which  are  ordered  by  organizations 
Eind  those  not  so  ordered  shows  in  most  instances  that  strikes  ordered  by  trade 
anions  are  more  successful  than  those  which  are  initiated  without  the  action  of 
a  labor  organization. 

Fnrther  light  as  to  the  effect  of  strong  labor  organizations  in  promoting  the 
success  of  strikes  may  be  obtained  hj  a  comparison  of  the  results  of  strikes  in  cer- 
tain leading  industries  where  workingmen  are  known  to  be  strongly  organized 
^with  resulte  in  other  leadingindustriee  where  the  employees  are  either  unorgan- 
ized or  weakly  organized.  The  same  9  trades  of  each  class,  which  were  selected 
for  comparison  as  rejrards  the  number  of  strikes  and  strikers,  may  be  compared 
as  regaras  results.    The  following  table  presents  such  a  comparison: 

BemUU  of  strikes  in  certain  leading  industries,  1881-1890. 


Strikes  ordered  by  organizations. 

Strikes 

Num- 
ber of 
strikes. 

not  ordered  by  or] 
tions. 

Per  cent  of  establis 
in  which  strike 

Sanlza- 

Num- 
ber of 
strikes. 

Per  cent  of  establishments 
in  which  strikes- 

hments 

Suc- 
ceeded. 

Succeed- 
ed partly. 

Failed. 

Suc- 
ceeded. 

Succeed- 
ed parUy. 

Failed. 

8TBON6LT    ORGAKIZED   IN- 
DUSTRIBS. 

78 
8,969 
188 
800 
657 
83 
612 
1,102 
654 

87.29 
66.24 
46.22 
57.95 
42.39 
45.27 
62.38 
41.98 
54.07 

20.06 
18.18 

8.72 
10.64 
10.08 
16.05 
19.23 

6.11 
10.86 

4.65 
82.58 
45.06 
31.41 
47.58 
88.68 
28.44 
51.96 
35.07 

8 
451 
186 
162 
108 
68 
244 
407 
708 

60 

62.28 

19.76 

25.15 

29.71 

80 

51.85 

60.52 

82.66 

40 

Buildins  tndes 

9.21 

6.54 
10.78 

2.17 
11.54 

6.17 
11.04 

9.70 

38.66 

Olan 

74.70 

Machines  and  machinery. . . 
Printing  and  pablishing. . . . 
Shiptmfiding    

64.07 
68.12 
58.46 

8tone  qoarryUig  and  cutting 
Tobacco -- 

41.98 
28.44 

57.64 

Total 

7,658 

48.07 

12.77 

39.15 

2,882 

40.29 

7.35 

52.44 

WBAXLY     OBOAKIZKD      IN- 
DUSTBIBB. 

iV)ot8 and  Bhoefl t..t^.^. 

639 
96 
45 
1,808 
106 
8 
18 
183 
87 

40.59 
85.91 
48.87 
18.54 
12.14 
37.50 
7.69 
85.71 
22.45 

9.66 
24.68 

8.76 
83.59 
22.33 
12.50 
16.39 
10.93 
26.53 

49.85 

89.41 

47.87 

47.87 

65.53 

60 

76.92 

53.36 

51.02 

223 

88 

92 

1,209 

406 
35 
43 

154 

252 

84.54 

27.62 

24.09 

33.44 

22.16 

11.43 

25.68 

30 

27.52 

4.82 
1.18 
14.55 
10.23 
7.69 
5.71 
11.63 
13.12 
12.79 

60.64 

Brick 

71.30 

Carpeting 

61.36 

f-oai  and  coke  .............. 

56  33 

Cotton  goods 

70.16 

Paper  and  paper  goods 

Rnoher  goods. 

82.86 
62.79 

Silkgooi 

56.88 

Woolen  and  worsted  goods. . 

59.69 

Total 

2,880 

28.82 

17.69 

53.48 

2,602 

26.25 

9.06 

64.55 

It  will  be  seen  that  in  the  9  trades  selected  as  being  strongly  organized  the 
workingmen  were  successful,  on  the  average,  in  48.07  per  cent  of  the  establish- 
ments in  which  strikes  were  ordered  by  labor  organizations.  They  were  partly 
saccessful  in  12.77  per  cent  of  the  establishments,  and  wholly  unsuccessful  in 
39.15  per  cent  of  the  establishments  in  which  strikes  were  ordered  by  labor  unions. 
It  is  true  that  these  figures  show  a  somewhat  lower  degree  of  success  than  is 
found  for  strikes  ordered  by  labor  organizations  in  all  industries  combined.  The 
favorable  figures  in  a  number  of  industries  which  can  not  with  certainty  be 
grouped  under  the  head  of  strongly  organized  industries,  some  of  which,  indeed, 
.are  misleading  because  they  represent  the  results  of  only  a  very  small  number  of 
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strikes,  combine  to  bring  about  this  discrepancy.  On  tlie  otiier  hand,  a  eois^ 
son  between  the  9  strongly  orsanized  trades  and  the  9  which  are  known  t  * 
weakly  organized  shows  a  mncn  higher  proportion  of  snoceas  for  the  first  gr  t 
than  for  the  second.  In  the  weakly  organized  indnataies  the  workingme&T^ 
successful,  on  the  average,  in  only  28.82  per  cent  of  the  eatabHshmentBisvlib 
strikes  were  ordered  by  labor  organizations,  while  they  failed  idtogetha*  in  ^* 
per  cent  of  the  establishments  where  strikes  were  ao  ordered.  This  idc^' 
difference  is  not  solely  to  be  attributed  to  the  difference  in  the  strength  d  t/ 
organizations,  since  many  other  factors  enter  into  the  determination  of  tkr^r 
tive  strength  of  workingmen  as  i^g^nst  employers.  Thus,  in  the  ooal  andei- 
industry,  which  shows  an  exceedingly  low  proix>rtion  of  snoceas  for  stiilffizs,^: 
very  great  oyersupplv  of  labor,  and  the  periodical  seasons  of  unem^fps^ 
render  the  position  of  the  workingmen  in  strikes  especially  insecure.  Tbs^^ 
reason  to  belieTe,  however,  that  the  fact  of  strong  organization  is  an  impor;^ 
element  in  the  explanation  of  the  markedly  higher  degrree  of  sucoesB  shovn^^ 
the  first  9  trades  covered  by  the  above  table  as  comiMured  vntti  the  seoond  ff^ 

The  proportion  of  success  in  strikes  ordered  bjr  labor  org^anizationB  among  tit 
trades  enumerated  is  the  highest  in  the  machinists'  trade,  where  57.95  per  cac 
of  all  strikes  so  ordered  were  wholly  successful.  The  building  trades  come  vx 
with  55.24  per  cent  of  strikes  ordered  by  unions  wholly  successful,  and  only  ^^^ 
per  cent  wholly  unsuccessful.  The  i)ercentages  for  staikes  connected  with  tr^ 
portation  do  not  differ  greatly  from  those  for  the  buildiuig  trades.  On  the  w^\ 
nand,  in  the  brewing  industry,  which  must  rank  as  stron^lv  organized,  the  ir> 
XX)rtion  of  entire  success  is  only  37.29  per  cent,  while  in  the  tobacco  iDdnstrr 
althouRh  the  i)ercentage  of  entire  success  is  somewhat  greater,  the  partW  eastf^ 
ful  strikes  are  relatively  few,  so  that  51.96  per  cent  of  all  strikes  ordered  by  trasr 
unions  proved  unsuccessful.  .   i^ 

Among  the  weakly  organized  trades  the  lowest  proportion  of  suooesseB  is  sboTi 
in  the  manufacture  of  rubber  goods,  where  the  workmg  people  gained  their  p^ 
in  only  7.69  per  cent  of  the  establishments  where  strikes  were  ordered  byatx^ 
organizations,  and  in  onlv  25.58  per  cent  of  the  establishments  where  ^^l^^ 
not  so  ordered.  It  should  be  noted,  however,  that  the  entire  number  of  so^ 
among  the  makers  of  rubber  goods  is  comparatively  small,  so  that  the  4^ 
for  results  are  less  significant  than  they  would  be  in  a  more  important  trao^ 
The  great  cotton  manufacturing  industrv  also  shows  the  employees  ^xfDSpiS!^^^ 
unsuccessful  in  their  strikes.  In  only  12.14  per  cent  of  the  establishmente  ^^ 
strikes  were  ordered  by  trade  unions  did  they  prove  wholly  successful,  wte  ^J 
65.58  per  cent  of  such  establishments  they  failed  altogether.  In  establishx^* 
where  strikes  were  ordered  otherwise  than  by  labor  organizations,  the  worm 
people  in  this  industry  succeeded  in  22. 15  per  cent  of  the  cases,  while  the  P^^J^ 
age  of  failure  is  even  nigher  than  for  strikes  ordered  by  labor  organizations,^^ 
per  cent.  The  great  coal  and  coke  industry,  in  which  strikes  are  more  P'*?^. 
than  in  any  other,  shows  also  a  decidedly  low  degree  of  success  for  tiie  v^*y^i 
men.  Strikes  ordered  by  trade  unions  were  successful  in  only  18.54  P^^^iS  i 
the  establishments,  partly  successful  in  83.59  per  cent,  and  entirely  ™f°f?^ 
in  47.87  per  cent.  The  figures  for  the  mining  industry  differ  somewhat  in  wj 
case  of  strikes  not  ordered  oy  labor  organizations,  but  these  also  show  a  very  lo 
measure  of  success.  .  ^^ 

Detailed  comment  on  the  figures  for  strikes  not  ordered  by  labor  o^^^J^^ 
will  scarcely  be  necessary.  It  may  be  noted  that  in  the  weakly  orgamwd  wj^ 
the  strikes  ordered  by  labor  organizations  do  not  show  so  much  g'^*^^??^ 
than  those  not  so  ordered,  as  in  the  strongly  organized.  This  is  to  be  exp^^ 
since  the  presence  of  many  unorganized  workers  in  a  trade  weakens  ^'^^IL, 
position  of  those  who  are  organized.  The  strikes  not  ord^i^ed  by  l^hoT  ^^^rz^ 
tions  in  the  stronger  trades  show  a  greater  measure  of  sucoees  thian  those  oruo^ 
by  unions  in  more  weakly  organized  industries. 
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XL  RESULTS  OF  STRIKES  IH  FOREIOH  COVHT&IES. 

Oveok^  Sritain. — ^The  British  statistics  show  the  results  of  strikes  and  lockouts 
il>ixied  from  1889  to  1899.  The  most  satisfactory  basis  for  comparison  being 
xnxmlser  of  employees  thrown  out  by  strikes  and  lockouts,  the  following  table 
es  'tlieae  figures  with  an  indication  as  to  the  success  or  failure  of  the  employees. 
a  t>o  taJ.  number  of  persons  affected  as  given  excludes  a  small  number  concerned 
st^i-i^es  and  lockouts  for  which  the  results  were  not  reported.  The  figures,  up 
lBd7  Ixxclusiye,  relate  to  the  entire  number  thrown  out  oy  strikes  and  lockouts, 
lile  l^lioae  of  1898  and  1899  represent  only  those  directly  interested  in  the  dis- 
t-es.  Ilie  difference  in  the  proportions  under  the  different  methods  of  calcula- 
►n,  lio-^^ever,  is  not  great. 

>^mits   af  strikes  and  lockouts  by  persons  striking  or  locked  out,  Great  Britain, 

1889-1899.^ 


Year. 


»»-X888 

*»4 

JW6 

B96  •.... 

897 

898 

W99 

1894-1899 
1881^1899 


Number  of  employees  affected  by  strikes  or 
lockouts  in  which— 


Smplovees 
sacceeaed. 


824,681 


71,661 
63,544 
78,486 
49,788 
45,490 
86,808 


345,777 
1,170,408 


Bmployers 
succeeded. 


882,545 


136.873 
73,748 
66,820 
102,482 
120,667 
60,275 


569,865 
942,410 


Ck>mpro- 
mise  re- 
sulted. 


610,295 


111,078 
124,137 
53,598 
76,265 
84,501 
40,237 


438,816 
1,049,111 


Total 
(so  far  as 
results  re- 
ported). 


1,817,471 


819, 112 
261,429 
198,404 
227,536 
200,668 
188,058 


1,345,196 
8,162,667 


Percentage  of  employees  affected  by  strikes 
or  lockouts  in  which-~ 


Employees 
succeeded. 


Employers 
succeeaed. 


Ck>mpromi8e 
resulted. 


1889-1893. 
1894-1899. 
188»-1899, 


45.4 
26.7 
87.6 


21.1 
41.6 
29.2 


38.5 
82.7 
SS.2 


1  Compiled  from  Bulletins  of  United  States  Department  of  Labor,  1896,  p.  29;  1896,  p.  637;  1898,  p.  716; 
1899,  p.  809;  1900,  p.  888. 

It  will  be  observed  that  for  the  last  6  years  covered  by  the  statistics,  which  are 
presented  separately,  there  have  been  considerable  variations  from  year  to  ^ear 
in  the  relative  success  and  failure  of  the  employees,  while  the  proportion  of  strikes 
and  lockouts  which  resulted  in  compromises  was  especially  subject  to  variation. 
In  the  absence  of  more  adequate  information  as  to  tne  changes  in  industrial  con- 
ditions and  the  other  circumstances,  it  will  not  be  desirable  to  attempt  to  comment 
as  to  the  causes  of  these  variations.  It  should  be  noted  especially  that  the  totals 
for  any  particular  year  will  be  affected  greatly  by  the  results  of  a  few  large 
strikes,  smce,  as  we  nave  already  seen,  a  large  proportion  of  the  total  number  of 
persons  thrown  out  of  employment  in  Great  Bntam  are  concerned  in  a  few  lead- 
ing disputes. 

For  tne  11  years  covered  by  the  statistics  there  were  8,162,667  persons  thrown 
out  of  emplo3rment  in  strikes  and  lockouts  for  which  the  results  were  reix>rted.* 
Of  these,  1,170,408,  or  87.6  per  cent  of  the  total  number,  were  successful  in  winning 
their  objects,  while  1,049,111,  or  88.2  per  cent,  succeeded  in  obtaining  a  compro- 
mise which  gave  them  some  advantage.  On  the  other  hand,  042,410,  or  29.2  per 
cent  of  the  total  number,  were  engaged  in  strikes  and  lockouts  in  which  the 
employers  were  successful.  From  tnese  figures  it  would  appear  that  strikes  and 
locKonts  result  much  more  to  the  advanta^  of  the  employees  in  Great  Britain 
than  is  the  case  in  the  United  States.  It  will  be  rememoered  that  from  1881  to 
1900  only  51.74  per  cent  of  the  persons  thrown  out  of  emplovment  by  strikes  in 
the  United  States  succeeded  in  gaining  any  advantage,  while  in  Great  Britain 
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nearly  71  per  cent  were  snccessfol  or  partly  saccessfiil.  The  proportion  •' 
employees  engaged  in  wholly  snccessfol  strikes  in  Great  Britain  during  1888 1 
1899  was  87.6  per  cent,  as  compared  with  85.02  per  cent  in  the  United  States  Ix 
the  jrears  1881  to  1900. 

It  is  noteworthy  that  the  English  statistics  show  a  very  mnch  larger  toop't- 
tion  of  strikes  and  lockouts  resulting  in  compromises  tnan  those  of  the  Unit^i 
•States  show.  No  less  than  29.2  per  cent  of  the  employees  affected  by  strikt^ 
and  lockouts  in  Great  Britain  from  1889  to  1^9  were  concerned  in  dispctrr 
which  were  settled  by  compromise,  while  the  proportion  of  employees  thjt)wi 
out  of  employment  in  compromised  strikes  in  the  United  States  was  only  one-eixtb. 
It  is  a  well-known  fact  that  labor  organizations  are  more  general  and  mor^: 
strongly  organized  in  the  United  Kingdom  than  in  our  own  country,  and  thi* 
fact  possibly  accounts  for  the  greater  success  of  the  English  employees  in  their 
disputes  with  employers. 

The  reix>rts  show  that  the  British  employees  were  much  less  saocessfol  is 
their  disputes  with  employers  during  the  period  from  1894  to  1899  than  durin,? 
the  period  from  1889  to  1898.  While  the  proportion  of  compromised  strikes  war 
almost  the  same  in  each  period,  only  25.7  per  cent  of  the  total  number  of  employ- 
ees affected  by  strikes  were  wholly  successful  during  the  second  period,  as  com- 
pared with  45.4  per  cent  successful  during  the  first  period. 

The  following  table  shows  the  number  of  indiyidual  strikes  in  Great  Britain  and 
Ireland  from  1889  to  1898  for  respectiye  causes  or  objects,  together  with  the  nnm- 
ber  in  which  the  employees  succeeded  partiy  or  failed. 

EesuUs  of  Htrxkes,  by  causes,  Oreat  Britain,  1889  to  189SJ 


Gauae  or  object. 


Succeeded.  «"^«*    FWled.  1  ^^  !  Tcul 


For  increase  of  vrages,  and  the  same  combined 
with  secondary  caiues , 

Against  reduction  of  wages,  same  combined 
with  secondary  causes 

For  introduction  of  enforcement  of  scale  of 
prices,  disputes  as  to  former  agreements,  etc. . . 

For  reduction  of  houra;  for  uniformity  of  hours, 
and  against  increase  of  hours  without  corre- 
sponding increase  of  wages 

Against  conditions  of  work,  materials,  subcon- 
tracting, shop  rules,  fines,  etc 

Against  employment  of  nonunion  men,  and  for 
adoption  of  enforcement  of  union  rules,  etc. . . . 

Disputes  between  classes  of  work  people  as  to 
work,  wages,  etc 

Defense  of  or  objection  to  fellow- work  people  . . , 

Defense  of  or  objection  to  superior  officials , 

In  sympathy  with  other  strikes  and  disputes 

•Cause  not  known 

All  causes 


MO 

210 

70 

87 
818 
115 

62 
4 

2ft 
6 
2 


686 
117 
28 

17 

164 

28 

88 
28 

8 
10 

2 


880 
199 
86 

12 
2S2 
182 

44 

88 
31 


1,816 


1,066 


1,284 


160 
68 
13 


872 


H7 

Stf 

3» 


4,sas 


1  Bulletin  of  U.  S.  Dept  of  Labor,  1896,  pp.  27,  28. 

It  will  be  observed  that  out  of  4,526  strikes  during  this  period,  1,815  succeeded: 
1,055  succeeded  partly,  and  1,284  failed.  Disregarding  those  the  results  of, which 
were  not  reported,  we  find  that  44  per  cent  of  the  strikes  for  which  the  results  are 
given  resulted  favorably  to  the  employees,  while  25  per  cent  were  compromised, 
and  81  per  cent  resulted  in  favor  of  the  employers.  The  largest  number  of  strikes 
was  for  increased  wages.  As  in  the  United  States,  we  find  that  the  proportion  of 
successful  strikes  for  this  cause  is  somewhat  larger  than  that  for  all  causes  com* 
bined,  while  the  proportion  of  partly  successful  strikes  is  also  conspicuouslv  large 
.  and  the  proportion  of  total  failures  conspicuously  small.  On  the  other  hand,  as  id 
the  United  States,  strikes  against  a  reduction  of  wages  were  much  less  succes^ol 
than  the  average ,  almost  as  many  resulting;  in  entire  failure  as  in  success.  The  same 
statement  applies  to  strikes  against  conditions  of  work,  materials,  fines ,  etc. ,  a  class 
of  strikes  which  does  not  correspond  closely  to  any  one  head  in  the  American 
statistics.  Strikes  against  the  employment  of  nonunion  men  were  also  conspicu- 
ously unsuccessful,  and  the  small  number  of  sympathetic  strikes  shows  the  largest 
proportion  of  failure  of  any  class.  Strikes  in  favor  of  the  reduction  of  hours  were 
somewhat  more  successful  than  the  average,  herein  resembling  the  results  in  the 
United  States,  where  such  strikes  have  been  relatively  successful. 

A  more  satisfactory  method  of  comparing  the  results  of  strikes  is  by  taking 
the  number  of  persons   engaged  in  succesHful,  partly  successful,  and  compro- 
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B^^nlKes,  rather  than  the  separate  strikes  themselves,  as  a  basis.  Such  sta- 
,  olfiussi^ed  according  to  the  causes  of  strikes,  are  available  in  Great  Britain 
rom  1S96  to  1808.  It  will  not  be  profitable  to  present  the  figures  for  each 
iX&  yeckx,  since  it  would  require  a  very  detailed  study  to  ascertain  the  causes 

ixkArl^ed  variations  in  the  results  from  year  to  year. 

f oUo^^nng  table  shows  for  these  years  the  number  of  persons  actually 
o^  OY  actually  locked  out  (not,  as  in  the  previous  tables,  the  total  number  of 
Eis  'tliiro'wn  out  of  emplo3nnent  by  strikes  and  lockouts)  in  strikes  and  lock- 
iniroliring  the  respective  classes  of  causes,  together  with  the  number  of 
oyees  V7ho  were  successful,  who  failed,  or  who  succeeded  in  obtaining  a 
troxnise.  The  table  also  shows  the  percentage  of  the  total  number  of  persons 
Se<i  in  strikes  and  lockouts  for  particular  causes  who  were  successful,  unsuc- 
ul«  or  xmrtly  successful. 

e  pneriod  as  a  whole  is  so  short,  and  the  effect  of  the  few  great  strikes  upon 
tatistlcs  is  so  strong,  that  the  whole  comparison  is  not  altogether  satisfactory. 
artlieleas  it  doubtless  presents  a  reasonably  accurate  view  of  the  relative  suc- 
aud  f ailare  of  strikes  for  different  classes  of  causes  in  the  United  Kingdom. 

iber  cmcl  percentage  of  employees  striking  or  locked  out  in  Oreat  Britain,  1896- 
1898 1  in  strikes  ana  lockouts  far  respective  classes  of  causes. 


Kumber  of  employees  where— 

Per  cent  of  employees  where— 

Cauaes. 

Employ- 
ees suc- 
cessful. 

Employ- 
ers suc- 
ceasful. 

Compro- 
mised. 

Total. 

Employ- 
ees suc- 
cessful. 

Employ* 
erssuo- 
cessful. 

Compro- 
mised. 

?e8 ....••• 

115,240 
5,184 

9,614 
21,342 
16,144 
8,635 
2,655 

184,466 
49,897 

18,396 
22,840 
3,839 
6,151 
2,878 

95,401 
2,190 

20,852 
88,529 
2,265 
3.786 
401 

398,602 
57,194 

49,008 
83,174 
22.264 
13.572 
5,999 

28.9 
8.9 

19.6 
25.7 
72.5 
26.8 
44.2 

46 
87.2 

87.5 
27.5 
17.1 
45.3 
47.9 

24 

irs 

3.7 

ployment    of   peraonB  or 

ifumes 

rkln^  rales,  discipline,  etc. 
ide  nnionism 

42.5 
46.5 
10 

npathetic  dlspotec ......... 

27.9 

Mrc^ii^neQ'ua . .' 

6.6 

Total 

173,764 

288,469 

163,364 

629,703 

27.5 

45.8 

26 

It  will  be  observed  that  there  were,  counting  a  few  x)er8ons  engaged  in  strikes 
to  which  the  results  were  not  ascertained,  629,708  persons  actually  striking  or 
€ked  out  in  Ghreat  Britain  from  1896  to  1898.  Of  these,  173,764,  or  27.5  per  cent 
:  the  whole  number,  were  successful  in  winning  their  point,  while  168,364,  or  26 
yr  cent,  were  i)artly  successful.  The  number  of  employees  engaged  in  strikes 
nd  lockouts  in  which  the  employers  were  wholly  successfid  was  288,469,  or  45.8 
er  cent.  In  strikes  involving  wages  as  a  cause  28.9  per  cent  of  the  employees 
3ncemed  were  successful  and  24  per  cent  partly  successful,  these  proix>rtions  not 
iSering  g^^atly  from  those  for  all  classes  of  strikes  combined.  The  strikes  hav- 
ag  changes  in  hours  of  labor  as  an  object  were  apparently  astonishingly  unsuc- 
essful,  less  than  18  per  cent  of  the  employees  engaged  in  such  strikes  attaining 
heir  objects  in  any  degree.  This  result,  however,  was  brought  about  by  the 
lefeat  of  the  strikers  in  one  or  two  large  strikes  involving  a  great  majority  of  the 
otal  number  of  persons  engaged  in  strikes  for  this  cause.  Strikes  concerninfl^ 
Dhe  employment  of  persons  or  classes,  the  larger  number  of  which  are  directed 
against  nonunion  men,  show  a  large  proportion  resulting  in  compromise,  42.5  per 
2ent,  while  the  proportion  of  employees  securing  compromises  in  the  case  of 
Btarikes  regarding  working  rules,  aiscipline,  etc.,  was  still  higher — 46.5  per  cent. 
The  proportion  of  strikes  for  these  two  classes  of  causes  which  wholly  failed  was 
accordingly  considerably  below  the  avenge.  Strikes  desi<pied  to  secure  reco^ition 
of  the  umon  and  to  enforce  the  principles  of  unionism  appear  to  have  resulted  bv 
'ar  the  most  favorably  to  the  employees,  72.5  per  cent  of  those  engaged  in  such 
^kes  having  been  entirely  successful  and  10  per  cent  partly  successful.  These 
u^res  contrast  with  the  moderate  proportion  of  success  for  strikes  for  the  recog- 
nition of  the  union  in  the  United  States  from  1881  to  1900.  Sympathetic  disputes 
in  Qreat  Britain  show  results  very  closely  parallel  to  those  for  all  classes  of  dis- 
pntes  combined. 

It  shoold  be  remembered  in  contrasting  the  results  of  strikes  in  Great  Britain 
fw theses  years,  1896-1898,  with  those  of  the  5  years,  1889  to  1898,  as  indicated 
ftDove,  both  that  the  bads  of  comparison  is  entirel^T  different,  and  that  strikes  for 
all  classes  of  causes  were  much  less  successful  during  the  latter  period  than  dur- 
iiig  the  former. 
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S.  FrsBM.' — The  following  table  shows  for  each 
portion  of  all  Btrikers  in  France  who  were 
fnl,  and  nnsnccessfnl  strikes,  respectively: 


from  1890  to  ISM  ^; 
in  socx^QOBfnl,  parity  aa 


RetulU  of  ttriket  in  France, 


Yetf. 

Percentage  of  all  aCrifcrnvi 

Sooceatfnl. 

1890 

11.4 

ao.6 
ao.4 

21.3 
23.6 

23w2 

2&.S 
12.9 
11.9 

2S.S 

1891 

4a.8 

1892 

tfL8 

1893 

2lk4 

1894              

4a-A 

1K9^  

45.1 

189C 

S4.2 

1897 

41.8 

189H 

9.7 

1899 -- 

70i6 

! 

1A90-18W 

1&04 

Asi 

It  appears  that,  taking  the  10  yean  as  a  whole,  only  18.04  per  cent  ci  all  pfr^^ 
engaging  in  strikes  were  wholly  saocessfnl  in  securing  their  demands.    Titii  ;i 
portion  of  wholly  saocessfnl  strikers  is  mnch  less  than  in  the  United  States,  v^'^ 
the  snccessfnl  strikers  from  1881  to  1900  were35.0d  per  cent  of  tbe  entire  nmnt^  . 
stinkers.    On  the  other  hand  the  number  of  strikers  in  France  who  wci«  P^""  { 
snccessfnl  in  winning  their  objects  was  extremely  large,  bein^  no  less  ^t^  ^ 
per  cent  of  all  strikers,  as  compared  with  16.72  per  cent  of  strikens  in  partiallTv 
cessf  nl  strikes  in  the  United  States.    It  thus  appears  that  French  strikes  prcKa-  j 
on  the  whole  result  quite  as  much  to  the  advantage  of  the  employeeB  tbsiiiB^ 
United  States.    Only  88.03  per  cent  of  all  strikers  during  the  period  coTcm ; 
the  French  tables  were  wholly  unsuccessful,  as  compared  with  48.96  per  cent  ii^^ 
United  States. 

If  we  take  as  a  basis  the  number  of  separate  strikes  instead  of  the  number 
strikers,  we  find  that  24.10  per  cent  of  all  strikes  in  France  from  1890  to  1899?^!^ 
wholly  successful,  while  81.29  i)er  cent  were  partly  successful,  and  44.61  p^^; 
wholly  unsuccessful.  From  these  figures  it  would  appear  that  in  France  lai^* 
strikes  are  more  likely  to  result  in  compromise  or  xMurtaal  sucoess  for  the  em^' 
ees  than  the  smaller  strikes,  since  the  proportion  of  strikers  in  oompromise^}^^^ 
(43.88  per  cent)  is  considerably  higher  than  the  proportion  of  all  strikes  wfaicJi^, 
compromised.  Conversely;,  the  proportion  of  strikers  who  were  wholly  saocessni 
and  the  proportion  of  strikers  wholly  unsuccessful  are  both  smaller  tiias^ 
corresponding  proportions  of  strikes  which  were  wholly  socoessful  or  '^^'^ 
unsuccessful. 

Taking  the  results  of  strikes  for  separate  years,  we  find  very  considerable  ram- 
tions  in  the  degree  of  success.  Since  the  results  of  a  few  large  strikes  have  a  p^; 
erful  infiuence  uix>n  the  number  of  strikers  who  are  succe^ful  or  unsucoe^ 
it  is  impossible  to  draw  any  general  conclusions  as  to  the  causes  of  these  van*' 
tions.  The  year  1899  is  especially  conspicuous  for  the  very  large  proportion  >^ 
strikers  who  were  engaged  in  compromised  strikes,  70.5  per  cent  of  ^  ^^ 
number  of  strikers. 

The  French  statistics  make  it  possible  to  judge  of  the  relative  success  of  stri^ 
of  different  degrees  of  magnitude.  The  following  table,  covering  the  yean  1^ 
to  1898  only,  snows  the  percentage  of  the  total  number  of  strikes  of  each  si» 
which  resulted  in  success,  partial  success,  or  failure: 


Rehults  of  strikes  in  France  according  to  number 

of  strikers,  189JhlS98, 

Percentage  of  strikes  wWcb^ 

Number  of  atrikeis. 

Succeeded. 

Partly  suc- 
ceeded. 

F^Jed 

5  to  26 

19.8 

2S.1 

28.6 

24.8 

28.4 

26 

21.1 

17.9 

80.2 

87 

42.1 

46.9 

S8.7 

417 

filS 

26  to  ISO 

«.< 

61  to  100 

*?./ 

101  to  200 

»<• 

201  to  MO       

a« 

601  to  1  000 • 

86.11 

1  flOO  and  over ; 

Sii 

6  to  100            

21.7 
28.8 

26.3 
48.5 

62 

100  And  over 

%i 

»8tatistiqiie  (U*s  (Jrcvcs.  ls\i9,  p.  291 
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f^^<e«urs  from  this  table  that  in  France  strikes  inyolvin^  a  larger  number  of 
s  SL-re  more  likely  to  prove  successfnl  than  those  involving  a  smaller  nnm- 
t;l3.0Tigh  in  the  United  States  the  opposite  is  tme.  Of  the  very  numerous 
^  -1x1.  France  involving  less  than  25  i>ersons,  only  19.8. per  cent  resulted  in 
G-tG  success,  and  17.9  i>er  cent  in  partial  success,  while  no  less  tlum  62.3  per 
etiled  entirely.  These  figures  may  be  contrasted  with  those  for  strikes  involv- 
oiacL  XOl  to  200  persons,  of  which  24.8  per  cent  succeeded  wholly,  42.1  per  cent 
",  ^^^rliile  only  33.6  per  cent  resulted  in  total  failure.  The  correspondmg  per- 
a^es  of  snccess  for  strikes  involving  from  201  to  500  and  from  501  to  1,000  per- 
T^sis^eciAYely,  do  not  differ  greatly  from  those  for  strikes  involving  100  to  200 
Eis.  If  we  group  together  all  strikes  involving  less  than  100  persons  on  the 
L&nd  and  all  strikes  involving  more  than  100  persons  on  the  other  hand,  we 
\^Skt,  of  the  smaller  strikes  21.7  per  cent  resulted  in  entire  success,  while  28,8 
exit  of  the  larger  strikes  were  wholly  successful.  The  difference  here  is  not 
i,  l3T&t  in  the  case  of  partially  successful  strikes  the  workingmen  secured  much 
i  l&^orable  residts  in  the  larger  strikes  than  in  the  smaller.  While  only  26.8 
^ent  of  the  strikes  involving  lees  than  100  persons  were  partially  successful, 
per  cent  of  those  involving  more  than  100  persons  were  partially  successful. 
:ie  Teciprocal  of  these  fig[ures,  more  than  half,  52  per  cent,  of  the  sxnaller  strikes 
Ltecl  in  total  failure,  wmle  only  82.6  per  cent  of  the  larger  strikes  were  wholly 
Lccessfnl. 

OLB  ¥'xench  statistics  enable  us  also  to  compare  the  results  of  strikes  according 
leir  duration.  The  following  table  shows  the  percentages  of  all  strikes  from 
•  to  1899,  lasting  less  than  1  week,  which  resulted  in  success,  partial  success, 
ailnre,  with  the  corresix>nding  figures  for  strikes  lasting  more  than  80  days, 
^witli  similar  percentages  also  for  the  number  of  strikers  engaged  in  success- 
X»artly  successful,  and  unsuccessful  striates  of  the  respective  lengths: 

Results  of  strikes  in  France  according  to  duration,  1890-1899. 


Percentage  of  Btrikes— 

Percentage  of  striken— 

DuratioiL. 

Succeas- 
fal. 

Partiy 

saccesB- 

ful. 

Unsao- 
ceiBfal. 

Success- 
ful. 

ParUy 

success- 

ful. 

Unsuc- 
cessful. 

e  week  or  len 

I  strikes 

27.74 
18.86 
24.1 

28.48 
36.14 
81.29 

43.88 

60 

44.61 

82.66 

7.47 

18.04 

84.89 
48.26 
48.88 

32.45 
44.27 
88.68 

It  will  be  seen  that  of  all  strikes  in  France  from  1890  to  1899,  24.1  per  cent 
»sulted  in  enture  success.  Short  strikes,  lasting  less  than  1  week,  were  somewhat 
tore  successful  than  all  strikes  combined  (27.74  per  cent  being  wholly  successful) , 
nt  it  must  be  remembered  that  the  results  for  all  strikes  are  themselves  greatly 
ffected  by  the  short  strikes,  which  are  much  more  numerous  than  longer  ones, 
"he  proportion  of  partly  successful  strikes  among  those  lasting  less  than  1  week  is 
omewhat  smaller  than  the  proportion  for  the  entire  number  of  strikes,  while  the 
vhoUy  unsuccessful  strikes  less  than  a  week  in  duration  bear  very  nearly  the 
tame  proportion  to  all  strikes  of  that  length  (48.88  per  cent)  as  the  entire  number 
>f  wholly  unsuccessful  strikes  bears  to  the  entire  number  of  strikes  (44.61  per 
sent). 

If,  on  the  other  hand,  we  consider  only  strikes  lasting  more  than  80  days,  we 
discover  that  they  are  relatively  much  less  successful  than  the  average  for  strikes 
of  all  lengths.  Only  18.86  per  cent  of  all  long  strikes  during  this  period  were 
wholly  snccessfid,  while  50  per  cent  resulted  in  total  failure. 

The  relative  figures  with  regard  to  the  percentage  of  strikers  in  short  and  long 
BtrikeB  who  were  successful  or  unsuccessful  show  results  somewhat  different  from 
those  indicated  by  the  number  of  strikes,  but  confirm  the  conclusionB  already 
stated.  Generally  speaking,  strikes  lasting  less  than  1  week  are  not  widely  dif- 
ierent  in  their  results,  as  measured  by  this  standard,  from  all  strikes  combined. 
On  the  other  hand,  strikes  lasting  more  than  80  days  show  a  very  low  proportion 
of  wholly  successful  strikers,  7.47  per  cent  (as  compared  with  18.04  per  cent  for 
a^  strikes),  while  the  proportion  of  those  who  failed  altogether  (44.27  per  cent) 
18  considerably  greater  thim  the  proportion  of  strikers  who  were  unsuccessful  in 
all  strikes  combined  (88.68  per  cen^l;). 

8.  GttiMay.*— Of  the  1,288  strikes  reported  for  the  German  Empire  in  1899, 831,  or 
1 6trelks  und  Ausspemmgen  Im  Jahre  1899,  p.  xxly. 
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86.7  per  cent,  resulted  in  entire  snocees  for  the  workers.     In  439,  or  312}e 
the  strikers  were  partially  saccessfol,  while  in  538,   or  41  {ler  ccbI.  ta : 
altogether.    The  proportionB,  as  indicated  by  the  nomber  of  stzikeis,  v^i 
what  different.    Only  18.8  per  cent  of  all  strOters  were  urbolly  sMxessC 
the  proportion  of  those  who  were  partiallY  snocessfnl  wrsk»  extrenkeiT  bp 
per  cent — contrasting  conspicnonsly  with  the  figures  for  partly  soocesefil  s 
in  the  United  States.    The  number  of  those  who  were  en^mged  in  whL£>: 
cessf  nl  strikes  in  (Germany  was  only  29  per  cent  of  tiie  esitire  number  jf  <:: 
It  appears  accordingly  that,  for  this  single  yeai ,  there  'vras  a  smaller  prx* 
of  derman  strikers  who  were  wholly  nnsnccessfnl  thazi  ^w^ae  fonnd  in  tb  T 
States  for  the  years  1881  to  1900. 

The  German  statistics  distinguish  the  results  of  strikes  as  between  tbce^  r. 
which  involve  single  establishments  only  and  those  whioli  ixrvcH^re  sersrx  - 
lishments.  The  proportion  of  strikes  in  single  establishmezitB  ^vrfakii  rea^i  - 
entire  success  was  26.6  per  cent,  in  partial  success,  25.3  per  oent*  an^  ii  **- 
failure,  48. 1  per  cent;  wnile,  of  strikes  each  involving  several  establl^ia^ 
per  cent  were  wholly  successful;  54.8  per  cent  partly  sncoessfol^  and  w' 
per  cent  entirely  unsuccessful.  This  would  appear  to  indic&te  that  strike 
ing  several  establishments  are  likely  to  be  more  vigoronal^r  carried  c-  »: 
result  in  greater  advantage  to  the  employees  than  those  ixx-volring  sx^  - 
lishments  only. 

The  German  report  distinguishes  also  between  the  results  of  strikes  n  ^ 
labor  organizations  were  concerned  and  those  in  which  labor  oryaniwiT^-" 
no  part.  It  appears  that  25  per  cent  of  the  strikes  ordered  by  labor  orgms:^ 
were  successful;  41  per  cent  partly  successful,  and  34  per  cent  inrballT  czts:> 
ful;  the  corresponding  figures  for  strikes  occurring  without  tbe  interr^iii^ 
labor  organizations  being  26  per  cent:  22.8  per  cent,  and  50.5  per  amt  - 
shows,  as  in  the  United  States,  a  c6nsiderably  higher  propoirtion  of  sssev*^* 
partially  successful  strikes  be  grouped  with  the  wholly  suocessfiil  ones)  for  s.- 
ordered  by  trade  unions  than  for  other  strikes. 

4.  Auitiia.* — The  following  table  shows  by  years  the  percentage  of  i^"^' 
number  of  persons  engaging  in  strikes  in  Austria  during  the  y^ears  1994  tt-* 
who  succeeaea  wholly  or  partly  in  obtaining  their  objects,  or 'who  were^i^ 
unsuccessful. 

Re»ults  of  sMkea  in  Amtria,  189J^1899. 


Pteroentage  of  *21  ftrft^^ 

ga^ed  in  sUHkes  whtci  «^ 

Year. 

Sacoeas- 
fnl. 

Vnsac- 

ceasfnl- 

1       r 

1894 

1895 

9.1 
12.8 

4.6 
16.7 

8.4 
10.2 

S8.S 
26.5 

1896 

96.5 
25l2 
17.8 

a* 

1H97                 

r 

1898 

f. 

1899                 

' 

— 

1894-1899 

9.4 

SS.5 

r    r 

_^ 

The  most  noticeable  feature  in  this  table  is  the  very  large  proportion  of  strife? 
resulting  in  compromise,  by  which  some  advantage  was  secu^sd  to  theemplov^ 
although  they  failed  to  secure  all  of  their  demands.  Taking  the  period  as  s  vi^4 
no  less  than  57  per  cent  of  strikers  were  partially  successful  in  gainisg  ^• 
objects,  while  only  9.4  per  cent  were  wholly  successful.  It  will  be  remembere'^ 
that  in  the  United  States  from  1881  to  1900  only  16.72  per  cent  of  all  empior^ 
were  eng^aged  in  strikes  reported  as  partly  successful,  while  85.03  i>er  cent  v^^ 
engaged  in  wholly  successful  strikes.  If  we  consider  both  the  successful  and  th^ 
partly  successful  strikes  as  being,  on  the  whole,  victories  for  the  employees,  '^ 
would  perhaps  appear  that  strikes  resulted  more  favorably  to  the  w^orkingcbs^ 
in  Austria  than  in  the  United  States,  since  some  advantage  was  gained  by  66.4  ^ 
cent  of  all  strikers— essentially  two-thirds— as  compared  with  only  51.74  perc^^ 
in  the  United  States.  Of  course,  however,  it  is  impossible  to  know  howgic«t&i« 
the  advantages  actually  secured  in  compromised  strikes. 

1  Arbeitseinstellungen  und  Aussperrun^en  in  Q^terreich,  1899,  pp.  23-38. 
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'     pix>poTtion  of  success  and  failure  shown  b^  the  Austrian  statistics  varies 
3raDly  from  year  to  year.    The  year  in  which  the  workingmen  were  least> 
3f  nl  ^^ras  1894,  when  53.5  per  cent  of  them  failed  altogether  to  gain  their 
"  s,  ^wlxile  the  greatest  success  was  attained  in  1899,  when  only  17.8  per  cent- 
vliolly  unsuccessful.    In  fact,  there  seems  to  be  a  general  tendency  toward 
r  success  on  the  part  of  the  employees  from  year  to  year.    While  this  may 
ddental,  it  may  also  be  due  to  a  growing  strength  in  the  labor  movement.. 
isteskd  of  the  number  of  strikers,  the  number  of  separate  strikes  be  taken  as^ 
a.8is    for  the  comparison  as  to  success  and  failure,  we  find  that  for  the: 
. .  1  of  6  years,  from  1894  to  1899,  20.2  per  cent  of  the  entire  number  of  sepa- 
strikes  resulted  in  complete  success,  while  48.8  per  cent  were  wholly  unsuc- 
-  al,  and.  86.5  per  cent  partly  successful.    From  this  it  would  appear  that  the 
.er  strikes  are  more  apt  to  prove  wholly  successful  in  Austria  tnan  the  larger 
since  the  proportion  of  strikes  which  were  successful  was  considerably  higner 
tlie  proportion  of  strikers  who  were  successful.     On  the  other  hand,  the 
es  Itx  the  smaller  establishments  seem  also  to  have  resulted  in  an  especiiJly 
9  number  of  complete  defeats  on  the  part  of  the  workingmen,  since  the  pro- 
ion  of  unsuccessful  strikes  is  oonsiderably  larger  than  the  proportion  of  unsuc- 
tnl  strikers.    It  is  in  the  larger  strikes  that  compromise  most  frequently 
its,  since  the  proportion  of  strikes  which  resulted  in  compromise,  86.5  per  cent, 
»ry  znnch  less  than  the  proix>rtion  of  strikers  engaging  m  partly  successful  or 
ipToniised  strikes. 

he  Austrian  statistics  distinguish  between  strikes  involving  the  entire  number 
;xnpIoyees  of  a  given  class  in  the  establishments  affected  and  those  involving 
y  part  of  such  employees.  As  might  be  expected,  strikes  involving  the  entire 
n bar  of  employees  are  found  to  have  been  materially  more  successful  than 
ise  ^which  were  only  i>artial.  When,  however,  the  attempt  is  made  to  ascertain 
letber  the  degree  of  success  varies  as  the  proportion  of  the  total  number  of 
iployees  who  engaged  in  the  strike,  the  Anstrians  have  thus  far  found  it 
poBsible  to  draw  any  generalizations  on  this  basis. 

rhe  following  table  shows  for  the  years  1895  to  1899  the  results  of  strikes  in 
jstria,  according  to  the  nature  of  the  demands  of  the  workingmen,  these  demands 
ing  grouped  under  three  main  heads  :^ 

HestUts  of  strikes  in  Austria  according  to  causes,  1895-1899.* 


Caiues. 


Vages: 

Succeasful 

P&rtly  saccesBful . 

Fallnre 

Hours: 

Successful 

Partly  succesoful . 

Failure 

Other  caiueB: 

Successful 

Partly  successful . 

Failure 


1895. 


Perct. 
29.2 
24.6 
46.15 

41.7 
11.7 
46.6 

83.6 

16 

50.4 


Beret. 
20.8 
35.5 
43.6 

S3. 9 
24.1 
41.9 

25.8 
20.7 
5S.5 


1897. 


Ferd. 
17.7 
36.7 
45.6 

17.9 
29.8 
62.2 

27 

20.6 

52.4 


1896. 


Jtt  cl. 
21.5 
40.1 
88.4 

83.3 
26.7 
40 

22.3 
26.9 
50.8 


1899L 


PereL 
16.1 
44.2 
39.  & 

82 

23. » 
44.2 

26.6 
27.8 
45.6 


^  Arbeitseinstellungen  und  Aussperrungen  in  Oesterrelch,  1896,  p.' 89;  1896,  p.  34;  1897,  p.  85;  1896,, 
p.  82;  1899,  p.  32. 

It  appears  from  this  table  that  in  Austria  strikes  regarding  wages  and  those 
regarding  hours  have  been  approximately  e<]^ual  in  their  de^ee  of  success.  The 
number  of  instances  in  which  strikes  involving  wage  questions  resulted  in  total 
failure  was  slightly  less  than  in  the  case  of  strikes  involving  hours  of  labor;  but 
the  proportion  of  strikes  concerning  hours  of  labor  which  renulted  in  complete 
snccess  was  materially  greater  than  the  proportion  of  strikes  regarding  wages 
vrhich  had  this  outcome.  Strikes  involving  demands  other  than  those  concemmg 
^ages  and  hours,  which  include  especially  demands  for  the  employment  or  dis- 
charge of  persons  or  classes  of  persons,  were  relatively  less  successful  than  other 
Btrikes.  More  than  half  of  strikes  involving  this  group  of  causes  resulted  in  total 
Mure.  The  proxwrtion  of  strikes  of  this  class  resulting  in  compromise,  however, 
was  somewhat  less  than  the  proxwrtion  of  compromised  strikes  regarding  wages,  so 

*bi  these  figures  the  basis  for  calculating  the  number  of  causes  is  the  number  of  separate  demands 
JJwe  by  the  working  people,  as  distinguished  from  the  number  of  subjects  giving  rise  to  disputes  In 
toe  first  instance,  used  as  a  basis  in  the  statistics  of  causes  on  p.  661. 
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that  the  proportion  of  wholly  saooesBfiil  strikes  for  these  miscellaiieoas  ca:^- 
was  greater  than  the  proportion  of  wholly  snooessfnl  strikes  Tegazdixi«[  w«ff« 
although  less  than  the  proportion  of  wholly  snooessfal  strikes  inTotrin^ncm^^ 
labor.  We  may  conclude  therefore  that,  as  in  other  countries,  strikes  reg;s;^ 
wages  and  hours  are  those  somewhat  most  likely  to  result  favoimbl^'  tc-  t: 
employees.  The  Austrian  statistics,  however,  do  not  show  any  material  ^BM^tfi 
in  the  degree  of  success  of  strikes  for  higher  wi^ges  and  those  ^g^™^  rnducti.:!! 
wages,  Buch  as  appears  in  England  and  the  United  States. 

Tne  Austrian  reix>rts  give  interesting  information  as  to  the  effect  o£  strik-^ 
upon  the  employment  of  the  strikers.  It  appears  from  these  fignres  tiimt  m  vt>- 
small  proportion  of  the  total  number  of  strikers  are  wholly  replaced,  aaiz>' 
their  will,  as  the  result  of  the  strikes.  The  pro]x>rtion  of  the  total  number  c 
strikers  thus  replaced  varied  from  3.12  per  cent  m  1899  to  5.7  per  cent,  in  1?^' 
A  small  number  of  strikers  in  each  year  left  employment  wiuingly,  Imt  -m-r- 
thim  90  per  cent  in  every  year  were  reemployed  idter  the  strikes,  mtbcr  imdr 
improved  conditions  or  under  the  same  condiuons  as  existed  before. 

5.  lUl^. — The  following  table  shows  the  proiK>rtion  of  the  entire  number  .- 
strikes  m  Italy  which  resulted  in  success  for  the  employees,  in  partial  soccer 
and  in  failure  for  the  period  from  1879  to  1891,  and  for  each  year  since  1892.  I' 
also  shows  similar  proportions  for  the  number  of  strikers. 


Bendts  of  strikes,  1S79-1S91  and  l89t^lS98.^ 


Per  cent  of  strikes. 


Pter  cent  of  strikers. 


Year. 


'  8«f  ««■    ^^     Failed. 


1879-1891  . 


1«92. 

1893. 
1894. 
lH9f). 
lK9e. 
1K97. 
189K. 


Aven«e  1892-18.0 

Average,  1892-1896,  omitting   hat 
makers'  atrlkes  of  1896  and  1897. 


41 


I 


Sacceas- 
fuL 


25 


19 
SS 
70 
10 
27 


36.3 
30 


Dcoei 

ful. 


SDCoesi-      Fai.- 


l 


44  ' 

24  I 

40  I 

18 

75 

a  i 


li 


S7.6 
SS.1 


Jf-1 

.^•T 


1  StatlAtica  degli  Scloperi,  1891-1898;  Bulletin  of  the  United  States  Department  of  lAbor,  1901,  p.  1«^ 

It  win  be  observed  that,  for  the  years  1879  to  1891, 16  iter  cent  of  the  strikes  and 
25  per  cent  of  the  strikers  were  successful.  The  number  of  partly  snccessfnl 
striKes  in  this  period  was  43  per  cent  of  the  entire  number,  while  partly  success- 
ful strikers  were  47  per  cent  of  the  entire  number.  These  firaree  show  that  the 
larger  strikes  were,  on  the  whole,  more  advantageous  to  the  employees  than 
the  smaller  strikes.  Conversely  a  larger  proportion  of  the  strikes  failed  whoUr 
than  the  corresponding  proportion  of  strixers,  the  percentages  being  41  and  2$. 
respectively. 

Comparing  the  results  for  the  separate  years  from  1892  to  1898,  we  find  that 
there  are  very  great  differences  between  the  proportions  of  success  and  failure  as 
regards  strikes  and  the  proportions  ac  regards  strikers,  but  the  general  conclQ- 
sions  deducible  from  the  percentages  for  the  earlier  years  hold  eood  here  alsa 
In  most  years  the  proportions  of  strikers  who  wholly  failed  to  obtam  their  objects 
was  somewhat  smaller  than  the  proportion  of  strikes  which  wholly  failed.  The 
proportion  of  wholly  successful  strikers,  taking  the  period  as  a  whol^,  was  greater 
than  the  proportion  of  wholly  successful  strikes.  The  resultb  as  regards  strikers 
for  the  years  1896  and  1897  were  enormously  affected  by  the  single  great  strike  of 
each  of  those  years  among  the  hat  makers  of  Florence,  each  involving  more  than 
40,000  persons.  The  hatr makers'  strike  of  1896  was,  at  least  for  most  of  its  par- 
ticipants, wholly  successful,  while  in  1897  it  resulted  for  the  most  of  the  strifes 
in  partial  success.  Accordingly  we  find  that  70  per  cent  of  the  entire  number  of 
strikers  in  1896  were  successful,  as  compared  with  only  88  per  cent  of  snccessfol 
strikes,  while  in  1897  75  per  cent  of  the  entire  number  of  strikers  wert  partially 
successful,  as  compared  with  28  per  cent  of  strikes  partly  successfal.  The  very 
small  percentage  of  strikers  who  wholly  failed  during  1896  and  1897  is  ezpUdnecl 
by  the  result  of  these  two  great  strikes, 
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^"^M^K^^^i'^^o^CSK^^^r^^  Incomes  49  per  cent[^ 

eJy .      assies'  '*»•■  1897  be<»C  28  T.^?!SSS^°^'  ^  P*'  "^t:  ^Wle  the  corre- 

>??   18^^  fter,J?^««^ti?e  ^e^^?2k>^£^T\»«i?  82  per  cent,  re««c- 

aOe  til©  T>TOi^*°80  per  cent;  imd^HflS,^  **' ''•'**^P<'«®88'nl  *t™»" 

^.togfS^^-ewhoUysuccM^the'K^oa^^^^^^ 


APPENDIX. 


VIEWS  OF  VARIOUS  WRITERS  ON  ARBITRATION  AND 

CONCILIATION. 

lie  following  extracts  from,  and  abstracts  of,  the  opinions  of  varioos  prominent 
•nomic  writers,  labor  leaders,  and  persons  who  have  had  experience  in  regard 
conciliation  and  arbitration,  may  be  of  interest.  They  are  given  withont  com- 
nt  and  with  no  intention  of  indicating  approval  or  disapproval  in  presenting 

ABBITRAIIOir  AHD  OOlTCILIAnOir. 

per  by  Wiluam  H.  Batwasd,  secretarv  National  Anociation  of  Bnildeni,  before  the  Gongresi  on 
Industrial  Conciliation  and  Arbitration,  Chicago,  HI.,  November,  1894.    Report,  pp.  81-^. 

Irbitxation,  aa  ordinarily  and  narrowly  interpreted,  gives  no  promiM  of  permanenov.  Arbitration 
i  meannre  which  must  of  necenitv  comprehend  the  existence  of  conditions  inimical  to  permanent 
BM^e,  and  such  measures,  pacific  though  they  be,  if  utilized  only  in  their  restrictive  sense  will  be 
md  to  fall  far  short  of  establishing  lasnng  harmony.  We  must  do  better  than  this.  We  must  search 
r  a  method  of  conducting  those  alEslrs  wnich  are  mutually  the  concern  of  employer  and  workman 
on  a  basis  that  will  substitute  primary  agreements  for  contest  and  conflict,  and  thus  anticipate  and 
Oder  nnneceasary  the  operation  of  palliative  methods,  which  at  best  are  but  temporary  in  their 
lect. 

Consider  for  a  moment  what  arbitration  really  means:  Arbitration  means  the  settlement  of  some- 
ing  in  oontroversv;  it  presupposes  disputes  which  are  to  be  settled  by  others  than  those  party  to  the 
lemons  at  issue;  its  outcome  is  almost  Invariably  a  compromise,  the  terms  of  which  are  fixed  by  a 
drd  party,  and  with  which  one  of  the  disputants  at  least  Is  quite  sure  to  be  dissatisfied.  This  is  not 
hat  we  are  seeking.  Let  us  not  be  deceived  by  that  which  "  keeps  the  word  of  promise  to  our  ear 
3d  breaks  it  to  our  hope,"  but  probe  a  little  deeper,  that  the  cure  may  be  lasting. 
Conciliation,  however,  may  be  so  understood  and  applied  as  to  promifle  and  produce  results  much 
lore  permanent  and  lasting;  indeed  it  has  been  so  used  and  applied  in  Belgium  and  England  in 
>me  notable  instances,  where  it  has  been  so  used  as  to  mean  an  accepted  method  of  combined  action 
>  secure  the  settlement  of  affairs  of  mutual  concern;  but  conciliation,  as  ordinarily  understood  and 
sed.  signifies  that  the  parties  concerned  have  been  permitted  to  quarrel  and  need  a  mediator;  our 
ODtenUon  is  that  it  is  poor  policy  to  allow  things  to  reach  such  a  pass  as  this.  I  therefore  would  be 
lad  to  strip  from  the  word  all  that  significance  which  arouses  in  the  mind  a  sense  of  existence  of 


ions  is  thereby  increased  an  hundredfold. 
The  objective  point  in  our  study  of  the  labor  problem  must  be  to  discover  some  permanent,  busi- 
leeslike  method  of  settlement  of  all  questions  of  mutual  concern  between  emplovers  and  employed 
that  will  worlc  with  automatic  regularity  and  as  a  matter  of  course,  thus  forestalling  all  less  compre- 
hensive methods  of  healing  breaches  by  preventing  the  breaches  from  occurring. 
Now,  what  is  this  plan  wnich  we  believe  covers  all  these  points  and  effects  the  result  hoped  for? 
Comprehensively  stated  it  is  4mply  a  plain  business  method,  such  ss  precedes,  almost  invariably, 
all  commercial  tnnsactions  where  goods  are  purchased  and  sold:  Namely,  a  mutual  agreement  made 
before  sale  or  purchase  by  the  buyer  and  the  seller,  covering  the  amount  and  quality  of  goods,  when, 
where,  and  how  delivered,  the  price,  and  other  matters  incident  thereto. 

The  Bgendes  bv  and  through  which  the  agreement  is  effected  are  the  organizations  representing, 
respectively,  the  Duyer  and  the  seller. 

Specifically  stated  and  precisely  as  it  is  in  operation  under  the  recommendations  of  the  National 
Association  of  Builders:  ''A Joint  committee,  composed  of  an  equal  number  of  delegates  from  the 
sflNOciation  of  employers  and  from  the  association  of  workmen  in  any  craft  or  calling,  to  which  ioint 
committee  is  referred  all  matters  of  mutual  concern,  the  decision  of  the  said  Joint  committee  to  be 
final  and  binding  upon  all  members  of  either  and  both  associations.  If  the  Joint  committee  be 
equally  diTided  on  any  question,  then  an  umpire,  who  is  chosen  as  the  first  item  of  business  at  each 
annual  meeting  of  the  Joint  committee,  and  consequently  before  any  differences  of  opinion  have  been 
resched.isciJiedin,  and  then  his  decision  is  fiiuil  and  binding  on  all  parties.  This  umpire  must 
be  from  lome  calling  outside  that  of  the  craft  concerned,  preferablv  a  Judge  of  some  of  the  higher 
courts  or  ia  sach  commanding  position  in  the  community  as  to  place  him  above  suspicion.  No  stnkes 
or  lockouts  to  occur  under  any  condition,  but  work  to  proceed  undisturbed.   *   *   * 
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ASBIXRATIOV.* 

PrMident  Arthur  T.  Had  ley,  Yale  University. 

President  Hadley  thinki)  that  the  demand  for  State  arbitration,  and  especially  for  c?ainpc35r—  .- 
tratioo,  comes  chiefly  from  the  workingmen.    After  pointing  out  the  roperior  poatkKi  erf  the  er:. 
in  a  Btrike,  he  continuea:  ^  ,  .        ^     ^. 

"  If.  however,  the  employer  can  be  prevented  from  protracting  the  dispute,  th-e  poncoc 
ttrikera  Is  different.    They  nave  only  to  hold  together  for  a  short  time  in  order  to  t»e  aasurt  i 
ce».    Thev  are  pliioed  on  the  kind  of  vantage  ground  enjoyed  by  the  man  who  znAlkes  a  .^  ^ 
wheat  when  a  laiye  number  of  people  have  contracts  which  they  must  fulfill  within  m  limited  \  -  ■ 
This  is  the  most  pt>tent  motive  with  those  who  demand  compulsory  arbitration. 

-They  siipiM>rt  this  demand  with  strong  arguments.    They  urge  that  the  oapitalist  wbt  t  _ 
railroad  numt  undertake  to  ser>'e  the  public  continuously.    The  more  complete  Uie  mac  *r- 
gn>ater  is  the  public  nei'essity  for  uninterrupted  service.    This  public  need  is  paiamcp«2Zit  i**  v 
considerations.    The  cafiitalist  should  not  oe  allowed  to  withhold  the  necessary  serrice  rr  - 
public,  merelv  btrause  he  cnn  not  agree  with  his  workmen  as  to  the  terms  of  pavment.     •    •    ' 

'*  To  this  arjf unient  there  Is  an  equally  strong  reply.    If  capital  is  to  be  compelled  to  xnaint"  .- 
timious  sc^rvire  on  tenriH  like  these,  it  will  be  difncult  to  find  investors  who  are  rea^iv  to  ;  -:  ' 
money  into  busineK**  enterpriM.*s  which  are  subject  to  this  liability.    Such  an  arrangeznent  *?'  '-' 
pn>p<mHl .  w  h  i  1  e  ai »paren tl  y  f ai  r  to  both  laborers  and  capitalists,  is  really  quite  one-«id  ed.     1 1 « 
enforctnl  against  tne  emyilover,  but  not  against  the  employee.    lAborers  can  not  be  com  pel  K*-! ' 
on  the  basis  of  an  arbitrator's  award.    They  have  not,  as  a  rule,  property  enough  to  k>e  iiehi  r   - 
an  agreement  bv  the  threat  of  pecuniary  damages.    No  one  would  put  them  in  prison  if  tlivy  r-  ~ 
to  ai'cept  the  rates  offered.    Even  if  they  could  be  thus  compelled  to  work  against  their  o^irn  > 
service  n'ndered  under  such  terms  would  resemble  slave  labor,  and  might  become  danserou*  t-  * 
the  projK'rty  of  the  emplover  and  to  the  safety  of  the  public. 

"  If  capitalists  are  afniid  to  invest  their  money  in  new  enterprises,  both  laborers  and  etinsnE  .:^  - 
fer;  the  consumer  for  lack  of  new  sources  of  supply,  the  laborer  for  lack  of  new  fields  of  €m|.^ »  ' 
The  loss  to  the  lalM)rer  from  this  cause  more  than  neutralizes  any  good  which  he  may  bave  v"  • 
from  the  tcmponirv  enforcement  of  his  demands  by  a  board  of  arbitTatora.    This  is  illostrafei 
hisu>ry  of  the  vears  l.wi  and  18«6,  when  the  industries  of  the  United  States  were  viniially  u:-".-*  - 
regime  of  compulsory  arbitration  [during  the  time  of  the  Knights  of  Labor]. 

•  «••••  • 

•*  It  mav  be  objected  that  the  system  of  arbitration  as  administered  by  the  Knig^bts  of  Lab^r  %■  [- 
one-8ide<i*c»ne,  and  that  no  concfu.sion  can  properly  be  dmwn  from  such  an  instance  as  to  th*  •- ' 
of  e(iuitable  arbitration  under  public  authority.    But  reasons  have  been  already  given  to  -h  -^  " 
arbitration  under  public  authoritv  is  likely  to  be  one-sided.    It  is  soiight  by  the  laborers,  and  m-t  '- 
capitalists.    It  deals  with  conditions  which  are  as  yet  unknown  and  can  not  be  predicted  with  ?-  ' 
ance  by  any  Doard  of  arbitrators.    If  the  decision  of  such  a  board  is  unfavorable  to  the  i»orir  ' 
they  liave  it  in  their  power  to  nullify  it.    If  it  is  unfavorable  to  the  capitalist,  he  must  n«veri:it..  - 
accept  it. 

*««««•  • 

••  We  are  placed  in  an  awkward  dilemma.    If  we  do  not  admit  the  principle  of  compulsory  ai*  '^^^ 
tion  we  are  liable  to  interniptions  of  public  service  at  points  where  its  continuous  maintt'Dsr."  • 
essential  to  the  comfort  and  prosperity  of  the  commimliy.    If,  on  the  other  hand,  we  adopt  c^rr  . 
sorv  arbitration  as  a  principle,  we  are  liable  to  an  Interruption  of  the  Investment  of  capital  wU:.  ' 
is  ^sential  to  sotMal  and  industrial  progress.    The  public  is  the  sufferer  in  any  event, 

«  •  •  •  •  •  •    . 

"  Fortunately, 
one.    Every  strike 

So  far  as  the  manage..  ....  - -  _,  , 

reducing  labor  dispute.^  to  a  minimum.    This  may  be  a  slow  and  unsatisfactory  remedy  for  prt-r- 
troubles;  but  it  is  the  onlv  one  which  appears  to  promise  much  hope  of  permanent  success. 

"Government  agencies  for  arbitration  can  be  arranged  either  to  help  or  hinder  this  consurar^ 
tion.  •  ♦  •  The  historv  of  boards  of  arbitration,  both  In  Eurone  and  America,  shows  how^/" 
can  be  accomplished  by  the  exercise  of  political  authority  after  a  nght  has  once  begun.  ♦  *  •,  ^ 
very  considerable  proiH>rtion  of  the  disputes  between  labor  and  capital  may  be  characterixel_ ^ 
wholly  unnecessary.  They  are  the  outcome  not  of  direct  quarrels,  but  of  misunderstandings  • 
employer  wants  to  do  one  thing,  the  laborers  think  he  wants  something  else;  they  object  to  the  J«^'' ' 
and  he  l)clieves  that  they  are  raking  exception  to  the  former.  Or  it  may  happen  that  the  men  ir^ 
test  against  a  reduction  in  wages  without  knowing  what  the  conditions  of  trade  reallv  warrant:  1 1^ 
employer  insists  on  the  reduction  without  giving  facts  to  sustain  his  position;  the  workmen  strike  n 
the  belief  that  he  is  willfully  refusing  to  give  the  wages  they  demand,  when  the  truth  istbs^  heif 
preventtHl  by  sheer  inability.  After  the  strike  la  once  Inaugurated  It  is  often  too  late  for  funvr 
explanations.  But  a  Ixmrd  of  conciliation,  whether  organized  by  the  Government  or  by  the  vcy.nn- 
tary  action  of  emplovcrs  and  emploved.  can  render  the  greatest  service  in  enabling  each  side  tn  tra  & 
clear  understanding'of  tlie  other's  position  before  matters  have  gone  so  far  as  to  render  cool  action  •>3 
the  basis  of  such  an  understanding  impossible. 

••  If  before  any  dispute  arises,  b(»th  parties  can  settle  upon  a  satisfactory  scheme  for  the  detena^n* 
tion  of  wages  and  make  a  long-time  contract  on  this  bonis,  it  precludes  much  of  the  danger  of  W*' 
troubles.    The  svstem  which  has  seemed  Ijest  adapted  to  this  end  Is  known  as  the  sliding  scale. 

••  Where  the  conditions  will  admit  of  its  use,  it  has  a  decided  Influence  In  preventing  labor  troubf 
by  settling  in  advance  the  share  in  which  the  laborer  and  capitalist  shall  divide  the  advantagt'>"i » 
rising  market  or  the  burdens  of  a  falling  one;  nor  is  It,  under  favorable  conditions,  so  comphcAt€«i  ** 
to  give  rise  to  misunderstanding  and  .suspicion. 

"From  the  employer's  standpoint  no  exception  can  be  taken  to  the  principle  of  the  sliding  «*''' 
It  undertakes  to  do  for  noncompetitive  lal>or  what  economic  forces  do  for  competitive  laboi^top^^ 
the  workman  the  total  value  of  what  he  makes,  less  a  deduction  for  the  necessary  pn>fit>  "• 
capital  But  from  the  workman's  standpoint  there  is  always  a  pofsible  objection  which  ro«T 
prove  very  serious.  What  if  the  price  of  the  product,  less  the  necessary  deductions,  fails  to  ffivc  Inn 
the  Income  he  needs  in  order  to  keep  him.selt  and  his  family  alive?  Looking  at  the  matter  nt)ni  thtf 
side  he  proposes  another  standard  as  a  basis  of  just  remuneration— the  standard  of  the  living  y*^- 
According  to  this  view,  labor  should  be  paid  enough  to  maintain  it  at  a  good  grade  of  efBelencv.  tbe 
amotmt  necessary  for  this  purpose  being  determined  by  the  habits  of  life  of  the  workers  themselves. 

1  Hadley,  Economics,  pp.  356-962. 
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nrDirSTBIAL  AOBEEKSNTS  AHD  trade  ABBIT&ATIOir. 

Opinion  of  Nxw  Yobk  Boabd  of  Mediation  and  Arbitration.  ^ 

The  experience  of  the  board  leads  us  to  the  conviction  that  two  of  the  most  common  causes  of  strikes 
re:  Unwillingness  on  the  part  of  employers  to  recognize  tnides  unions,  and  a  lack  of  cordiality  on 
he  part  of  employers  toward  their  employees.  It  may  be  stated,  as  a  general  proposition,  that 
mployers  in  this  State  are,  as  a  rule,  opposed  to  the  organization  of  their  employees  into  trades 
inions,  and  only  tolerate  their  existence  because  they  are  powerless  to  prevent  them.  It  is  not  likely 
bat  the  employers  generally  would  admit  the  truth  of  this  statement  In  most  instances  employers 
rill  state  that  they  have  no  objection  to  the  organization  of  their  employees  into  unions,  and  that 
hey  have  no  desire  or  purpose  to  interfere  for  or  against  them.  But  their  refusal  to  treat  with  or 
e<'Ognize  union  committees,  and  their  disposition  to  resent  any  soncalled  interference  with  their 
iRht  to  conduct  their  business  as  thev  please,  so  far  as  it  relates  to  questions  of  wages  or  labor  con- 
litions.  is  a  practical  repudiation  of  the  principles  of  unionism  and  a  most  prolific  cause  of  labor 
roubles,  workingmen  nave  long  since  learned  that  when  employers  refuse  to  deal  with  them  save 
A  individuals  there  is  really  only  one  side  to  the  case.  They  believe  that  a  union  of  individual 
ntorests  is  necessary,  unless  they  are  to  remain  at  a  decided  disadvantage  in  their  demands  for  what 
bey  consider  their  rights. 

This  general  disinclination  to  recognize  trades  unions  in  a  practical  way  has  its  origin  in  part  in  a 
»mmon  lack  of  cordiality  on  the  part  of  the  employers  toward  their  employees.  Both  sides  are  apt 
o  act  from  selfish  motives,  and  it  is,  perhaps,  not  strange  that  in  the  struggle  the  emplover  desires  to 
lave  full  control  over  labor  conditions,  and  is  not  often  willing  to  admit  anv  close  relation  which 
rould  make  these  conditions  a  question  for  debate.  A  closer  relation  would  lead  to  a  wider  knowl- 
idge  of  the  facts  as  to  whether  labor  was  receiving  its  fair  share  of  the  product  of  labor,  and  for  this 
-eason  there  is  hesitation  on  the  part  of  employers  to  put  themselves  In  a  position  where  greater  pub- 
icity,  or  a  seeming  surrender  of  legal  rights,  would  be  recognized.  In  view  of  this  attitude  on  the 
mrt  of  empl€>vers,  and  of  the  great  incresse  in  the  Requisitions  to  the  ranks  of  trades  unions,  there  is  a 
rrowing  need  of  a  fair  consideration  of  the  best  means  for  avoiding  industrial  disputes,  or  for  their 
ettlement  by  peaceful  means.  It  must  be  manifest  that  any  method  which  is  to  be  received  with 
:avor  by  the  great  body  of  employees  must  be  based  upon  the  right  of  workingmen  to  organize  and 
their  right  to  know  the  true  condition  of  the  trades  which  mav  be  involved.  To  be  successful  both 
ddL-8  must  meet  on  a  common  basis  at  short  range,  imbued  with  a  desire  for  fairness  and  candor,  and 
i  determination  to  reach  fair  conclusions.  There  must  be  discussions,  which  will  give  opportunity 
(or  givins;  and  taking  arguments,  for  learning  each  other's  point  of  view,  and  for  being  intfuenced  by 
reasonable  conditions.  It  is  the  opinion  of  the  board  that  these  conditions  can  best  be  met  through 
the  medium  of  industrial  agreements  between  employers  and  employees,  by  which  all  disputes  shall 
be  referred  to  boards  of  conciliation  and  arbitration  made  up  in  part  of  employers  and  in  part  of 
employees.  This  method  of  settling  labor  disputes  has  been  pursued  with  great  success  in  England, 
where  its  use  has  led  to  a  desire,  on  the  part  of  employers,  for  the  organization  of  their  employees, 
because  of  the  greater  facility  afforded  for  an  open  exchange  of  views  to  a  settlement  of  hundreas  of 
disputes  without  recourse  to  strikes  or  lockouts,  and  to  industrial  peace,  which  has  been  of  inesti- 
mable value  to  manufacturers  and  to  hundreds  of  thousands  of  workingmen.  Whether  this  method 
of  settling  industrial  disputes  shall  become  general  in  this  country  must  lie  with  the  employers  of 
labor.  It  is  for  them  to  decide  whether,  in  the  face  of  changed  and  changing  industrial  conditions, 
they  are  willing  to  open  the  way  for  free  discussion  and  IniercourBe,  even  though  it  involves  a  sur- 
render on  their  part  of  what  they  deem  their  rights. 


ADYAHTAOES  AHD  DIFFICTULTISS  OF  ABBITRATIOir. 

Extract  from  Report  of  Mr.  Joseph  D.  Weeks  to  Governor  of  Pennsylvania,  1878. 

There  are  two,  possibly  three,  objects  sought  in  the  formation  of  boards  of  arbitration  and  concilia- 
tion.  The  first  ia  to  prevent  differences  between  employed  and  employers  from  becoming  disputes, 
and  leading  to  strikes  and  lockouts;  and  the  second  is  to  settle  disputes  that  have  unfortunately 
aniien,  and  to  put  an  end  to  sirikes  and  lockouts,  should  they  occur.  The  third,  object  which  is  pos- 
sibly included  under  the  first  mentioned,  is  to  promote  mutual  confidence  and  respect  between  these 
two  classes.  The  only  sufficient  reason  for  the  adoption  of  the  principle  is  that  it  accomplishes 
these  purposes. 

Whether  it  has  accomplished  these  objects  in  the  trades  in  which  it  has  been  fairly  tried  in  Eng- 
land can  be  judged  by  the  facts  set  forth  in  the  preceding  pages  of  this  report  For  myself,  I  do  not 
hesitate  to  say  that  it  is  not  onlv  the  best  method  yet  devised,  but  the  only  rational  one  for  adjusting 
the  relative  rights  of  employers  and  employed  under  the  present  constitution  of  industrial  society. 
In  making  this  statement,  I  do  not  forget  the  method  by  strikes  and  lockouts,  nor  do  I  consider  it 
These  methods  are  neither  rational  nor  civilized.  A  victory  or  defeat  for  either  side,  under  the 
pri>ifiture  of  strikes  or  lockouts,  neither  proves  or  disproves  the  justice  of  a  position  assumed;  but  it  is 
Jair  to  infer  that  an  award  given  by  a  board  of  arbitration,  after  due  consideration,  would  be  as  near 
j<i8t  and  right  as  it  is  possible  for  human  judgment  to  reach.  It  is  to  be  observed,  also,  that  a  decision 
of  a  board  should  not  be,  and  in  most  cases  is  not,  regarded  as  a  victory  by  one  side  or  a  defeat  by  the 
other.  There  is  no  exultation  over  victory,  no  smart  over  defeat,  nor  a  determination  to  wait  for  a 
wnvenlent  season  and  revenge.    The  burning  questions  that  arise  are  settled  In  a  friendly  manner. 

Another  advantage  of  a  permanent  board  of  arbitration,  with  stated  meetings,  is  that  it  furnishes 
an  opportunity,  seldom  possessed  without  these,  for  the  workmen  to  obtain  a  knowledge  of  the 
peeds  of  trade  and  the  demands  of  the  future  both  upon  them  and  the  manufacturers.  Labor  trou- 
bles are  as  often  the  result  of  a  lack  of  information  as  to  the  true  state  of  a  trade  as  of  any  other  one 
ihing.  It  Is  true  that  workmen  may  be  told  the  facts  rendering  a  reduction  necessary:  but  they  are 
not  inclined  to  credit  them,  and  believe  that  affairs  arc  not  as  represented.  In  the  working  of  the 
English  boards,  especially  in  fixing  prices,  notice  is  taken  of  the  state  of  trade  and  competition  with 
other  countries  and  other  districts,  and  the  information  thus  gathered,  not  by  the  employer  members, 
°1Jhy  the  board,  is  brought  to  bear  in  the  settlement  of  wages.    •    ♦   • 

This  suggests  another  and  a  most  important  advantage  of  these  boards.  Accepting  the  fact  that 
nniona  of  workmen  exist,  and  will  doubtless  continue  to  exist,  it  is  only  through  boards  of  arbitra- 
uon  or  conciliation  of  some  kind  that  the  trades  unions  and  those  employers  can  meet  except  as 


1  Report  of  New  York  Board  of  Mediation  and  Arbitration,  1900,  p.  52. 
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antaffonistD.  The  manoiftcturer  and  his  workmen  can  never  be  bronght  £ace  to  face  to  dJacoHi  tnd* 
qnesnons.  except  when  their  interesta  are  hostile.  With  these  boards  there  is  a  poasibflltr  of  mee^ 
in^  as  feliow-memben  of  the  same  trade,  whose  interests  are  indiasolublv  joined. 

Another  and  perhaps  the  most  important  advantage  of  these  boards  is  the  bringtng  of  empkoftttaA 
employed  together,  and  thereby  increasing  their  respect  and  esteem  for  each  other,  and  the  ooos- 

gnent  growth  of  confidence.  One  of  the  greatest  barriers  to  an  ondeistanding  between  eapitai  ukI 
ibor  is  a  feeling  on  the  part  of  workingmen  that  they  are  regarded  as  holding  a  aerrient  poscjti 
and  a  feeling  on  the  part  of  manufacturers  that  theirs  is  aaominant  one.  Out  of  these  lediis^ 
which  are  altogether  too  common,  come  a  brood  of  evils  that  have  cost  our  industries  dear.  &■' 
when  nothing  i»  farther  from  the  mind  than  the  thooeht  of  cherishing  such  sentiments  as  tbeat,  fo 

Elcion,  ever  quick  to  grasp  an  appearance  for  a  reality,  catches  at  some  chance  wcad,  and  all  tlfc 
orrors  of  a  labor  war  are  the  result    •    •   • 

But  the  chief  advantage  of  these  boards  is  that  thev  form  an  open  market  where  labor  and  ctuui 
can  come  together,  and  in  a  frlendlv  spirit  fix  what  is  *'  a  fair  price  for  a  faJr  day's  work."  In  tW 
boards  the  statements  made  by  each  side  can  be  challenged,  each  other's  arguments  answered.  ar>. 
estimates  impeached.  I  verily  believe  that,  without  limiting  the  influence  of  fair  competitk>f 
boards  of  arbitration,  properly  worked,  afford  the  best  means  of  fixing  the  market  price  fort  fair 
day's  work.  I  believe,  moreover,  that  their  action  has  a  tendency  to  secure  the  maTtmnm  pnr^s 
which  are  consistent  with  steady  employment,  and  that  the  presence  of  an  umpire  prevent  tb: 
nilnouB  consequences  to  both  parties  which  follow  separation  upon  a  disagreement. 

DIFFICULTin  AND  OBJBCTIOMB. 

The  chief  obstacle  enoouhtered  in  the  formation  of  boards  of  arbitration  and  ooncfliatioii.  as  rtS. 
as  in  the  earlier  opemtions  of  the  same,  is  suspicion  and  prejudice.  These  are  the  sources  of  sotse  d 
the  most  bitter  and  ill-advised  strikes  and  lockouts  that  the  history  of  industry  lias  known;  and  it  bUi? 
tendency  to  anarrel  upon  what  Judge  Kettle  so  aptly  terms  *'  matters  of  sentiment  **  that  stands  ook 
in  the  way  of  arbitration.  Happily,  these  feelings  are  passing  away;  a  more  intimate  knowledge  io^ 
a  more  generous  estimate  of  the  acts  of  each  other  are  removing  this  suspicion  and  prejudice.  Owe 
boards  are  established,  their  very  existence,  as  we  have  shown,  tends  to  the  removal  or  all  soniw^i^' 
strife  founded  upon  passion  or  ignorance. 

Another  difficulty  that  arises  immediately  upon  the  decision  to  form  a  board  is  the  selection  of  is 
umpire.  Shall  he  be  a  permanent  ol&cer,  or  chosen  to  decide  a  particular  case?  Shall  he  be  pz&co- 
cally  acquainted  with  the  trade  in  which  he  is  called  to  act?  Or  is  this  not  necessary,  lothat  be  I»t? 
the  other  qualifications?  These  are  questions  that  it  seems  almost  impossible  to  answer  from  tiie 
results  of  experience.    ■»    •   • 

On  the  part  of  the  workmen  there  have  been  very  strong  objections  at  times  to  what  they  term  "  t 
stranger  referee;"  but  it  will  be  found  that  the  success  of  a  reieree  will  not  depend  upon  his  practica: 
acquaintance  with  the  trade  so  much  as  it  will  upon  the  man  himself.  If  he  is  at  all  fitted  for  hi< 
responsible  position  in  other  ways  he  can  gain  sufficient  knowledge  of  the  trade  to  enable  him  k> 
give  a  Just  and  intelligent  decision.  It  seems,  however,  advisable  that  when  it  la  possible^ the  ref- 
eree should  be  an  oificer  selected  by  the  board,  with  a  tenure  of  office  the  same  as  the  board.  It  h 
not  well  to  wait  until  the  struggle  begins,  and  each  side,  perhaps,  is  striving  for  victory  and  all  thtr 
can  get  before  the  one  who  is  to  dedde  between  them  is  named.  It  is  best  to  select  him  when  judx- 
ment  and  reason  rule.  In  this  country,  I  think,  little  difllculty  will  be  experienced  in  securiu? 
umpires.  I  think  it  is  possible  to  name  men  in  our  own  State  in  whose  fairness  and  judgment  iKir 
iron  and  coal  industries  would  be  willing  to  confide. 

When  the  practical  operation  of  these  Doards  Is  considered,  a  very  serious  difficulty  is  found  in  th« 
absence  of  any  recognised  definite  principle  as  a  basis  on  which  awards  shall  be  made.  Fbr  example 
First  and  foremost  among  Industrial  questions  is  that  relative  to  the  wages  of  labor.  When  this  » 
before  a  board  for  decision  the  question  arises  at  once.  What  shall  be  the  bcuis  upon  which  theawtrd 
shall  be  made?  It  is  because  of  this  very  difficulty  that  arbitration  boards  ecist.  If  there  were sncli 
a  basis  definitely  established  and  universally  acknowledged  the  decision  as  to  the  waxes  at  a  giren 
time  would  be  a  simple  question  of  arithmetic  or  bookkeeping.  It  i'  to  endeavor  to  discover  whAt 
is  fair  and  right  at  a  given  time  that  these  boards  are  organized.  As  a  matter  of  information,  it  may 
be  said  that  in  the  practical  operation  of  the  boards,  while  all  the  facts  relative  to  prices,  compen- 
tion,  demand,  and  supply,  both  of  labor  and  products,  are  considered,  wages  are  generally  based  oa 
the  selling  price  of  the  articles  produced.  Mr.  Kettle,  in  a  noted  arbitration  in  the  coal  trades,  fctniid 
a  certain  date  at  which  the  wages  paid  for  work  about  the  collieries  were  saUsfactorv  to  both  ndea 
This  oecame  the  Ideal,  and  served  to  fix  in  a  general  way  a  ratio  of  wsfes  to  prices  that  would  be  s 
satisfactory  one  to  both  parties.  Due  notice  was  taken  of  any  changes  that  had  occurred  that  sbouM 
serve  to  increase  or  diminish  this  ratio,  such  as  reduction  In  the  hours  of  labor,  increased  expense 
from  mine-inspection  laws,  etc.,  and  the  arbitrator  in  his  award  endeavored  to  approximate  thb 
ratio  as  near  as  could  be  done  without  injustice  or  Injury. 

It  has  been  objected  to  this  course  that  it  involves  an  exposure  of  secrets  in  connection  with  <mt^ 
business  that  a  manufacturer  should  not  be  called  upon  to  make.  To  arrive  at  the  wages  paid  and 
prices  received  for  any  commodity  at  a  given  time  an  inspection  of  books  is  necessary.  This  obj«:c> 
tion  must  arise  from  a  misapprehension  of  what  is  really  done.  The  books  are  not  brought  Into  thi* 
board,  nor  are  the  arbitrators  as  a  body,  nor  any  one  of  them,  permitted  to  Inspect  them.  An  accoimt- 
ant,  sworn  not  to  divulge  the  details,  but  only  the  results,  and  these  only  to  the  board.  unle»  they 
direct  differently,  is  elected.  He  ascertains,  not  how  much  it  has  cost  to  produce  an  article,  unless 
so  agreed  upon,  nor  how  much  profit  has  been  made,  but  what  was  the  actual  selling  price  of  the 
commodity  at  the  times  desired.  There  can  be  no  objection  to  this.  No  secrets  are  divulged,  the 
accountant  covering  his  work  in  such  a  way  that  it  is  impossible  to  trace  a  sale. 

It  is  further  argued,  as  against  arbitration,  that  an  umpire  may  make  mistakes.  They  are  human 
and  consequently  liable  to  err.  What  would  be  the  result  if  they  did?  It  would  be  a  very  careles 
or  ignorant  umpire,  one  who  had  no  business  to  occupy  the  position,  who  would  make  a  mistake  of,  sir 
2  per  cent,  in  his  award.  This  would  be,  if  the  award  hela  for  6  months,  equal  to  about  half  a  week's 
work— 3  days.  Would  not  this  loss  be  better  than  a  strike  or  a  lockout  for  probably  many  tima  thl^ 
A  more  pertinent  answer  to  this  objection  might  be  to  ask  the  question  whether  an  arbitrator  is  any 
more  liable  to  make  a  wrong  decision  than  a  strike  or  lockout?  That  is,  is  cool  deliberation  more 
liable  to  err  than  paj«lonate  impulse? 

There  is  another  objection  that  I  imagine  will  have  more  weight  in  England  than  in  this  countrr. 
It  is  that  arbitration  is  an  attempt  to  interfere  with  the  operation  of  natural  laws,  by  which  term  R 
meant  the  politico-economical  theories  of  Adam  Smith  and  his  succeceors  and  followeiK  It  is  not 
germane  to  the  purpose  of  this  report  to  discuss  the  truth  or  falsity  of  these  theories.  It  is  enoufb 
for  us  to  say  that  at  present  our  knowledge  as  so  industrial  laws  is  extremely  limited,  and  that  the 
assumed  facts  upon  which  theories  liave  been  based^or  from  which  these  laws  are  deduced  have 
been  questioned  by  some  able  political  economists.    However  this  may  be,  the  law  or  theory  is  good 
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o  \oTiK  as  the  facts  or  phenomena  remain  the  same.  There  is  nothing  eternal  in  an  economic 
i.o<l  wAen  the  facts  change  or  are  modified  then  the  law,  which  is  only  a  statement  of  these 
kz^d  ^Imeir  relations,  changes  or  is  modified.  Would  it  be  wise  or  truthful  to  say  that  the  facts 
3Z20zzi.ei3&  of  labor  have  not  undergone  a  wonderful  change  in  the  past  century?  Have  not 
tx&ts  l>een  introduced  that  promised  permanence;  that  have  produced  marked  chcmges  in  the 
axi  o£  labor  to  employment,  and  demand  changes  in  the  statements  of  these  relauons,  or,  in 
MTor^is,  of  the  laws?  But  no  argument  is  necessary  on  this  point  No  one  will  deny  that  inter- 
^e  iwiHx  these  laws  is  possible.  Demand  or  supply  may  oe  increased  or  diminished,  and  thus, 
:letli%>eraite  interference,  changes  to  our  advantage  or  disadvantage  made  to  occur, 
t  iiere  I  suggest  the  vital  question  as  to  the  advantage  or  disadvantage  of  arbitration  is  to  be 
I.  MTe  must  acknowledge  that  lust  so  long  as  labor  maintaiui'  its  present  constitution  Inter- 
ee  -witli  these  so-called  laws  will  occur.  Now,  is  it  better  to  interfere  with  these  laws  by  the 
i3f  ul  ax&<3  friendly  methods  of  arbitration  and  conciliation  or  by  the  destructive  and  hostile  ones 
■ilces  And  lockouts? 

TKADES  UNIONS  AND  ABBITaATION. 

tlie  practical  workings  of  arbitration  trades  unions  l)ave  been  found  essential  to  its  success. 
r  li&ve  formed  the  center  around  which  the  entire  body  of  labor,  nonunionist  as  well  as  the 
nist,  lif&a  gathered,  and  by  which  the  workmen  members  of  the  boards  have  been  elected.  As 
result  of  his  long  experience,  Mr.  Kettle  says: 

[  confess  I  see  no  organisation  but  trades  unions  to  fall  back  upon  for  the  purpose  of  conducting 
biisinesB  of  electing  workmen  delegates.  It  must  be  distinctly  understood  that  I  do  not  here 
n<l  tliat  members  of  a  trade  society  should  elect  the  workmen's  arbitrators.  In  all  our  staple 
ke»  llnere  are  unions,  but  the  proportion  of  their  members  to  the  total  number  of  workmen  dlflers 
itly  to  dilTerent  trades.  In  all  there  are  a  greater  number  of  what  are  called  nonsociety  men. 
fi.\l  tbe  mrorkmen,  whether  unionists  or  not,  should  be  represented  on  the  arbitration  boMd.  I 
;est  tliat  the  traae»>unlon  organisation  is  at  present  the  most  accessible  means  of  carrying  this 

he  oiKanised  union  also  gathers  the  facta  upon  which  the  arguments  for  the  labor  side  are  based, 
L  it  lain  them  that  the  moral  power  resides  which  has  been  found  not  only  essential  but  sufficient 
lie  enf  orolng  of  the  awards  of  the  board. 


JOm  BOABDS  OF  OOlTGILIATIOir  AVS  ABBITKAnOlT. 

satract  of  paper  of  Mr.  Joskph  D.  Wekks  before  the  Congress  on  Industrial  Ck>nciliation  and  Arbi- 

tration,  1894,  pp.  49^. 

Mr.  Weeks  in  his  paper  declares  his  opinion  that  competition  is  not  a  satisfactory  method  of  adjust- 
«  vrases,  and  that  it  is  also  impossible  for  legislatures  to  determine  wages  fairly.  **  I  do  not  believe 
ther  in  strikes  or  lockouts.  Strikes  and  lockouts  settle  nothing."  They  simply  decide  which  can 
3ld  out  the  longest.  It  gradually  comes  to  a  point  where  the  long  purse  on  the  one  side  gives  out 
*  where  the  other  side  can  starve  no  longer.  The  struggle  is  settled,  not  because  right  has  prevailed, 
at  simply  because  human  endurance  falls. 

Nevertheless,  it  is  not  impossible  to  settle  these  questions  peacefully.  "  i  will  agree  to  take  any 
uestion,  I  do  not  care  what  it  is;  if  I  can  get  half  a  dozen  honest  men  on  either  siae,  face  to  face,  I 
ill  settle  the  question."  The  chief  point  b  to  ffet  the  parties  together  in  friendly  conference.  Arbi- 
taUon  by  outnde  authorities,  as  by  State  boards,  may  have  a  desirable  effect,  but  the  most  success- 
ul  results  are  to  be  obtained  by  conciliation  and  negotiation  between  representatives  of  the  parties 
hemselves.  If  they  can  sit  down,  each  recognizing  that  the  other  is  not  a  scoundrel,  and  that  the 
•bject  is  to  get  at  the  facts  as  to  the  matter  in  which  both  parties  are  interested,  an  adjustment 
»kn  be  reached. 

The  chief  force  which  must  be  relied  upon  to  compel  parties  to  abide  by  the  decisions  of  their  rep- 
"esentatlves  in  Joint  boards  or  of  outside  ooards  of  arbitration  is  public  opinion.  In  the  last  analyins 
>ur  Government  throughout  rests  upon  public  opinion. 

The  main  hindrance  to  the  adoption  of  methods  of  arbitration  and  conciliation,  In  the  opinion  of 
Mr.  Weeks,  is  the  belief  on  the  part  of  many  employers  that  questions  relating  to  labor  are  matters 
which  employers  alone  have  the  right  to  decide. 

There  are  Indeed  certain  questions  which  may  arise  in  the  workshop  as  to  which  the  employer 
ought  to  have  the  only  say,  out  there  is  also  a  larre  class  of  questions  in  which  he  is  no  more  con- 
cerned than  the  employee.  The  assertion  that  the  nght  to  dictate  the  terms  upon  which  labor  shall 
be  performed  rests  with  the  employer  alone  is  a  monstrous  one.  It  means  slavery  or  starvation. 
The  employee  has  the  right  to  assert  his  Industrial  independence  and  his  equality  with  his  employer. 
Re  demands  his  living  as  his  right,  not  as  a  favor,  and  is  entitled  to  a  voice  and  equal  power  in  the 
decision  of  the  questions  that  affect  his  interests  In  his  relations  to  his  employer,  nis  work,  and  his 
product. 


HEGB88IT7  OF  OBGAHIZAHOir  OF  LABOB  AHD  OF  8TRIKX8. 

I^per  by  Samuel  Oompebs,  president  American  Federation  of  Labor,  before  Congress  on  Industrial 
Conciliation  and  Arbitration,  Chicago,  Hi.,  November,  1894,  pp.  89,  90. 

Speaking  of  strikes,  I  am  free  to  say  that  it  is  a  subject  more  largely  misunderstood  than  any  one 
Hubjeet  that  I  know  of.  Men  believe  that  the  only  existence  of  a  labor  movement  is  a  strike,  when, 
u  a  matter  of  fact,  the  strike  is  merely  the  external  manifestation  and  the  infrequent  manifestation 
ot  the  labor  movement.  The  labor  movement  is  carried  on  day  and  night.  While  we  are  here  dis- 
cuaging  the  question  of  conciliation  and  arbitration,  on  the  question  of  organization  of  workers  and 
employen,  there  are  committees  in  the  offices,  in  the  meeting  rooms  with  employers,  obtaining  and 
'eceiving  concessions  in  the  shape  of  wages,  hours,  and  improved  conditions.  To  strike,  as  I  say,  is 
boioneof  the  eruptions  of  the  labor  movement  and  one  of  the  Infrequent  occurrences  considered 
'^de  the  great  work  that  the  organizations  of  labor  perform;  and  even  these  strikesmen  and  women 
wbo  are  honest  desire  zealously  to  see  entirely  eliminated  or  reduced  in  number.  But  will  the  denun- 
ciation of  strikes  preyent  stiiketff   History  has  proven  the  very  opposite  to  be  the  fact.   The  truth 
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is  that  when  workingmen  denounce  Btrlkeft,  when  they  are  led  to  the  hclief  that  strikes  are  con^e*: ' 


Bvery: 

militia  regiment  which  resolved  that  upon  the  breaking  out  of  war  it  wlH  disband.  As  one  vfao  !:&- 
been  intimately  and  closely  connected  with  the  labor  moyement  for  more  than  30  Teai»-lram  br? 
hood— I  say  to  you  that  I  have  vet  to  receive  a  copy  of  the  constitution  of  any  general  organisstMn  ff 
local  organisation  of  labor  which  has  not  the  provision  that  before  any  strike  shall  be  imdettak^ 
conciliation  or  arbitration  shall  be  tried;  and  with  nearly  12,000  local  trade  uni<ms  in  the  Unhei 
States  I  think  that  this  goes  far  to  show  that  the  organisations  of  labor  sire  dei^rous  of  eDeoarigisr 
amicable  arrangements  of  such  schedules  and  conditions  of  labor  as  shall  tend  to  peace.  TV)  mr 
arbitration  previous  to  the  organisation  of  labor  simply  means  the  destruction  of  the  inteiesti  *s 
labor.  Arbitration  is  not  strans^e  to  English  workmen.  Arbitration  was  practiced  between  li*: 
workingmen  of  England  and  their  employers  for  quite  a  long  time,  but  their  experience  deiBce- 
Rtrated  that  arbitration,  so  far  as  they  were  concerned,  was  considerably  one-sidea,  and  it  is  dht«' 
than  20  years  ago  that  the  workingmen  of  Great  Britain  repudiated  arbitration  as  being  inimieal  *o 
the  Interests  of  British  workmen.  And  it  is  for  that  reason  that  with  the  growth  of  theocgania- 
tions  of  labor  there  has  been  much  ;aore  conciliation  or  confererence,  reanlting  in  the  adjostmc^* 
of  economic  disputes. 


VSGBflSITT  OF  BTBONG  OBGAHIZATION  10  MAKE  ABBUBATIOV  EFJJtTlVK 

Abstract  of  paper  of  P.  J.  McGuibs,  secretary  of  the  United  Brotherhood  of  Carpenters,  before  the 
Congress  on  Industrial  Conciliation  and  Arbitration,  ISM,  pp.  84t48. 

Mr.  HcGulre  appeared  as  a  representatiyeof  the  United  Brotherhood  of  Oarpenters,  an  oigaoiatita 
including  at  the  time  over  40,000  members.  The  speaker  declared  that  the  carpenters'  oiganiasioa 
had  always  sought  to  brinff  about  friendly  negotiations  with  employers  regaraing  labor  dispota 
The  constitution  provides  that  in  case  of  any  difficulty  the  president  of  the  local  union  shall  appois: 
a  conference  committee  of  8  members  to  wait  on  the  emplwers.  As  a  matter  of  fact,  hover'-r 
employers  in  very  many  cases  refuse  to  recognize  these  committees.  They  declare  themsdvei  vi' 
Ing  to  talk  to  the  men  in  their  own  shops,  but  not  to  negotiate  with  officers  of  labor  organiatiui>. 
Mr.  McGuire  stated  that  he  had  during  the  past  3  years  gone  in  very  many  cases  to  buiIde^ 
exchanges,  and  other  organizations  of  employers  and  implored  them  to  meet  a  coiiference  committc* 
of  the  trade  union,  in  order  to  save  trouble  from  strikes,  but  In  vain.  On  the  other  band,  tb- 
employers  quite  generally  accede  to  the  demands  of  the  bricklayen  for  recognition  of  their  coafer 
ence  committees.  The  reason  is  that  the  bricklayers  are  so  strongly  organized  that  thev  have  po«^ 
to  compel  the  employers  to  meet  them.  When  the  carpenters  become  sufficiently  strong  thcrciQ 
similarly  compel  employers  to  treat  with  them  by  conciliatory  methods. 

Just  as  strong  organization  of  the  workmen  on  the  one  side  is  desirable  in  order  to  effect  conciU 
tion  or  arbitrauon,  so  a  thorough  organization  of  the  employers  on  the  other  side  is  to  be  desired.  U 
fact,  organization  is  ewentlal  to  successful  conciliation  or  arbitration.  Trade  unions  do  not  ask  tbr 
Btate  to  step  In  and  help  them  settle  their  difficulties.  If  they  oan  not  help  themselves  they  hare  n^ 
right  to  exist. 

Mr.  MoGuire  was  not  disposed,  however,  to  admit  that  strikes  are  always  Injurious  or  undesliabk. 
He  declared  that  since  1881  the  United  Brotherhood  of  Carpenters  had  conducted  873  strikes,  of  whidi 
761  were  successful.  Since  1886  the  expenditure  in  strike  funds  by  the  organisation  had  been  sbcnit 
1890,000.  Tae  average  increase  of  wsges  brought  about  by  the  strikes  has  been  50  cents  per  dftv. 
amounting  to  more  than  |S, 750,000  during  the  7  years  since  1886.  At  the  same  time  the  boon  of  Istef 
had  been  reduced  largely  in  most  cities  of  the  country. 


STATE   ABBITRATION:   OOXFULBOBT  AirBVDAlTCE  OF  WITHB88BB  AHB  XBHOCK^ 

MENT  OF  J>ECI8I0N8. 

Opinion  of  Illinois  Board  of  Abbitbatiok. 

The  Illinois  arbitration  act  was  amended  in  1899.  at  the  Instance  of  the  State  board  itseU.  so  ss  to 
increase  its  powers  of  investigation.  The  amended  law  provides  that  the  board  shall  have  power  in 
all  cases  to  require  an  operative  or  expert,  or  a  person  who  keeps  records,  or  any  other  person.  u> 
testify,  and  to  require  the  production  of  books  containing  records  of  wages  paid  and  of  any  other 
books  or  papers  deemed  necessary  to  a  full  Investigation.  A  person  who  Is  served  with  a  subpcmA 
or  other  process  and  who  refuses  to  obe^  it,  or  who  refuses  to  answer  questions,  may  be  compelled  tv 
do  so  by  order  of  the  circuit  court  or  the  county  court,  on  application  of  the  board. 

The  Illinois  State  Board  of  Arbitration,  commenting  on  tnls  amendment  in  its  annual  report  f«v 
1899,  declares  that  it  believes  that  the  provision  will  prove  a  strong  incentive  to  arbitration.  KdowJ- 
edge  of  the  fact  that  they  may  be  compelled  to  appear  before  the  Doard  and  to  produce  books  and 
papers  will,  it  is  thought,  inouce  employers,  for  tne  protection  of  their  own  interests,  to  become  par- 
ties to  the  arbitration  proceeding?.  Since  a  court  of  record  is  to  pass  upon  the  question  of  the 
authority  of  the  board  to  require  the  production  of  books  and  papers,  there  is  no  likelihood  tlist  the 
power  can  be  abused.  The  amendment,  also,  will  increase  the  weight  of  the  findings  of  the  board  io 
cases  which  are  investigated  upon  the  application  of  one  party  only,  since  the  effect  of  the  decisiooi 
in  each  case  depends  largely  on  the  force  of  public  opinion,  and  since  public  opinion  will  beirresUy 
strengthened  by  accurate  knowledge  of  the  facts  based  on  the  testimony  thus  obtainable.  Tne  ner 
provisions  enable  the  board,  also,  to  give  to  both  employers  and  employees  information  which  thef 
would  be  otherwise  powerless  to  obtiun.i 

The  laws  of  Indiana  and  Illinois  are  more  stringent  than  those  of  any  other  State,  with  regard  to 
the  enforcement  of  the  decision  of  the  State  board  of  arbitration,  In  cases  where  both  parties  hsre 
applied  for  its  Intervention. 

The  Indiana  law  provides  that  if  either  party  after  the  arbitration  decision  shall  present  to  the 
circuit  court  of  the  county  a  petition  stating  that  the  award  has  not  been  complied  with,  the  court  may 

1  Report  Illinois  State  Board  of  Arbitration,  1899,  pp.  11,  12. 
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f  ssue  a  rule  against  the  party  charged  with  noncompliance  after  proper  hearing.  Disobedience  by 
any  party  to  such  an  order  is  to  be  deemed  contempt  of  court  and  may  be  punished  accordingly, 
althougrh  the  punishment  shall  not  extend  to  impruonment  "  except  in  cas^  of  willful  and  contu- 
macious disobedience." 

The  Illinois  act,  as  amended  in  1899,  is  very  similar  to  that  of  Indiana,  but  contains  a  provision 
that  the  punishment  shall  in  no  case  extend  to  imprisonment.  The  Illinois  board,  commenting  on 
this  difference  between  the  two  laws,  declare«i  that  it  is  of  the  opinion  that  the  end  sought  will  be 
guite  as  effectively  attained  by  means  of  a  fine  as  by  means  of  imprisonment  The  amount  of  the 
fine  lies  wholly  within  the  discretion  of  the  court.  Tne  board  is  of  the  opinion,  also,  that  in  most  cases 
fines  against  workmen  can  be  collected,  especially  since  the  workmen  who  wield  the  greatest 
influence,  and  who  would  be  most  apt  to  be  parties  to  arbitration  proceedings,  are  the  most  likely 
to  have  property.  The  board  believes,  also,  that  the  possibility  ofimprisonment  would  make  both 
employers  and  employees  very  much  averse  to  submitting  their  differences  to  arbitration,  and  hence 
would  hinder  the  usefulness  of  the  system.^ 


ABBITRATION  OF  AAILWAT  DISPUTES. 

Chief  conclu.<iion8  and  recommendations  of  UNiTKn  States  Strike  Commission  of  1895.* 

Note. — ^This  commission  was  appointed  by  the  President  to  investigate  the  great  railway  strikes  of 
18W.  It  consisted  of  Carroll  D.  Wright,  United  States  CommlaBioner  of  Labor;  John  D.  Keman,  of 
New  York,  and  Nicholas  E.  Worthington,  of  Illinois. 

It  is  encouraging  to  find  general  concurrence,  even  among  labor  leaders.  In  condemning  strikes, 
boycotts,  and  lockouts  as  barbarisms  unfit  for  the  intelligence  of  this  age.  and  as,  economically  con- 
sidered, very  injurious  and  destructive  forces.  Whether  won  or  lost  is  broadly  immaterial.  They 
are  war— internecine  war— and  call  for  progress  to  a  higher  plane  of  education  and  intelligence  in 
adjusting  the  relations  of  capital  and  labor.  The.se  barbarismn  waste  the  products  of  both  capital 
and  labor,  defy  law  and  order,  disturb  society,  intimidate  capittil,  convert  industrial  paths  wnere 
there  ought  to  be  plenty  into  highways  of  poverty  and  crime,  bear  as  their  fruit  the  arrogant  flush  of 
victory  and  the  humiliating  sting  of  defeat,  and  lead  to  preparations  for  greater  and  more  destructive 
conflicts.    ♦    *    * 

The  general  sentiment  of  employers,  shared  in  by  some  of  the  most  prominent  railroad  representa- 
tives we  have  heard,  is  now  favorable  to  organization  among  employees.  It  results  in  a  clearer  pre- 
sentation and  calmer  discussion  of  differences,  instills  mutual  respect  and  forbearance,  brings  out 
the  essentials,  and  eliminates  misunderstandings  and  immaterial  matters.  To  an  ordinary  ol^erver 
argument  to  sustain  the  justice  and  necessity  of  labor  unions  and  unity  of  action  by  laborers  is 
superfluous.    ♦    •    • 

The  question  of  the  right  of  Congress  to  legislate  in  regard  to  the  conditions  of  employment  and 
service  upon  railroads  engaged  in  interstate  commerce  is  a  most  important  one,  and  the  right  seems 
by  analogy  to  exist.  Similar  power  as  to  rates,  discriminations,  poolings,  etc.,  has  been  exercised  in 
the  act  to  regulate  commerce  and  has  been  sustained  by  the  courts.  The  position  of  railroads  as 
quasi  public  corporations  subjects  them  and  their  employees  to  this  power  and  imposes  its  exercise 
upon  Congress  as  a  duty  whenever  necessary  for  the  protection  of  the  people.  The  question  of  what 
shall  be  done  is  therefore  one  of  expediency  and  not  of  power.  When  milroads  acted  as  iudge  and 
jury  in  passing  upon  the  complaints  of  shippers,  the  people  demanded  and  Congress  granted  a  Gov- 
ernment tribunal  where  shippers  and  railroads  could  meet  on  equal  terms  and  nave  the  law  adjust 
their  differences.  In  view  of  the  Chicago  strike  and  its  suggested  dangers,  the  people  have  the  same 
right  to  provide  a  Government  commission  to  investigate  and  report  upon  differences  between  rail- 
roads and  their  employees,  to  the  end  that  interstate  commerce  and  public  order  may  be  less 
disturbed  by  strikes  and  boycotts.  Public  opinion,  enlightened  by  the  hearings  before  such  a  com- 
mission, will  do  much  toward  settling  many  dlfflculties  without  strikes,  and  m  strikes  will  intelli- 
gently sustain  the  side  of  right  and  justice  and  often  compel  reasonable  adjustments.  Experience, 
however,  has  taught  that  public  opinion  is  not  alone  powerful  enough  to  control  railroads.  Hence 
power  to  review  and  enforce  the  just  and  lawful  decisions  of  the  oommisslon  against  railroadd  ought 
to  be  vested  in  the  United  States  courts.  There  can  be  no  valid  objection  to  this  when  we  bear  In 
mind  that  we  are  now  dealing  simply  with  quasi  public  corporations  and  not  with  either  individuals  or 
private  corporations.  What  is  safe  and  proper  as  to  the  former  might  be  unsafe  and  unjust  for  the 
latter.  That  which  is  done  under  the  act  to  regulate  commerce  as  to  rates  can  safely  and  ought 
properly  to  be  done  as  to  railroad  wages,  etc.,  by  a  commi&sion  and  the  courts. 

Some  stability  and  time  for  conciliation  and  amicable  adjustment  of  disputes  can  also  be  secured 
by  providing  that  labor  unions  shall  not  strike  pending  hearings  which  they  seek,  and  that  railroads 
shall  not  discharge  men  except  for  cause  during  heanngb  and  for  a  reasonable  time  thereafter.  A 
provision  may  well  be  added  requiring  employees  during  the  same  period  to  give  30  days'  notice  of 
qmtting  and  forbidding  their  unions  from  ordering  or  advising  otherwise. 

Many  assert  with  force  that  no  law  can  be  justly  devised  to  compel  employers  and  employees  to 
accept  the  decisions  of  tribunals  in  wage  disputes.  It  is  Insisted  that  while  the  employer  can  readily 
t>e  made  to  pay  under  an  arbitration  decision  more  than  Is  or  than  he  thinks  is  right,  the  employee 
»n  not  practically  be  made  to  work.  He  can  quit,  or  at  least  force  his  discharge,  when  the  decision 
pves  him  less  than  he  demands.  Hence  nothing  reciprocal  can  be  devised,  and  without  that  element 
It  Is  urged  that  nothing  just  can  be  enacted  of  a  compulsory  nature.  This  may  be  true  in  general  indus- 
w^,  but  it  has  leas  weight  as  between  railroads  and  their  labor.  Railroads  have  not  the  Inherent 
nghts  of  employers  engaged  in  private  business;  they  are  creatures  of  the  State,  whose  rights  are 
conferred  upon  them  for  public  purposes,  and  hence  the  right  and  duty  of  government  to  compel 
inem  to  do  in  every  respect  what  public  Interest  demands  are  clear  ana  free  from  embarrassment, 
uis  certainly  for  the  public  interest  that  railroads  shall  not  abandon  transportation  because  of  labor 
Jjyutes,  and  therefore  it  is  the  duty  of  the  Government  to  have  them  accept  the  decision  of  its 
Wbunals,  even  though  complete  reciprocal  obligations  can  not  be  imposed  upon  labor.  The  absence 
01  such  reciprocal  ooligations  would  rarely  affect  railroads  unjustly  if  we  regard  the  question  In  a 
P'jctlcal  Ught. 

nauroad  employment  is  attractive  and  is  sought  for.  There  has  never  been  a  time  in  the  history 
01  railroads  when  men  did  not  stand  ready  to  fill  a  labor  vacancy  at  the  wages  fixed  by  the  roads. 

1  Report  of  Illinois  State  Board  of  Arbitration,  1899.  pp.  12,  18, 147. 
*  Report  of  the  United  States  Strike  Commission,  pages  xlvi^liv. 
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The  number  la  coiuiUDtlf  IncreMlns.  If  imflnMds  cma  thai  Alwajv  get  Uw  bmb  ibmi  tberyptt 
whftt  they  offer,  is  there  any  doubt  that  the  Mipply  will  be  ample  at  any  imtfes  fixed  t|  a  a3L» 
riOQ  and  the  ooorttf  A  provlaion  as  to  notice  of  quitting,  after  a  ilfririnM,  'w^oold  be  ampie  wofc 
railroads  to  fill  yacanciea  caused  in  their  labor  departments  by  iHaMiiiiai  fiiwi  witk  An'Miam  '  t 
further,  under  present  conditions,  at  least,  in  cocranc  employeea  lo  ol»ey  ♦»««— *»i-  jb  mS3m  ^- 
labor  would  be  a  dangenms  encroachment  upon  the  inberaDt,  inalienable  rSg^  to  wota  x=-  > 


llieypl( 

When  railroad  employees  secure  frreater  certainty  of  their  positionB  and  o#  tJbe  xigikt  topew.^ 
oompenastion  (or  In  jury,  etc.,  it  will  be  time  enoogh  to  fwnsldw  anch  aKxict  ■  i  £  iitoHir"  xr  :^ 
we  can  now  lustly  apply  to  railroads,  whose  rights  are  protected  by  laws  amd  gnaidsd  fcr  ^  - 
adyaotageaoi  greater  resources  and  more  eonoentimtedooDtioL    •   •   • 

To  secure  prompt  and  efficient  daU  for  the  iotmatioa  of  ootiect  noblic  aes^ttneBS  ia  i 
with  thin  line  of  thought  the  commission  contends  that  law  shooJd  nake  it  oWigaiiaj  spot*.. 
public  tribunal  promptly  to  intervene  by  means  of  iuTestigation  and  eoBcOiaiiosvAiid  to  re^.  v- 


ever  a  difficulty  of  the  chancter  of  that  occurring  during  the  past  aeaaoo  at ^ 

intervention  should  be  provided  for,  first,  when  the  trf banal  is  called  upon  to  inteifere  by  b^  < 
parties  involved;  second,  when  called  upon  by  either  of  the  parties,  and,  tlkird,  abeit  in  itt<^^;-'- 
ment  it  sees  fit  to  intervene.    The  proper  tifbunal  should  have  the  riglit.  in  odft^  wordi,  k> «e:  :.* 
in  motion,  and  mpidly.  too,  whenever  in  its  judgment  the  public  is  nwtainfrig-  aLJ-iuw  ineoorri^i 
If  the  public  can  only  be  educated  out  of  the  belief  that  force  is  and  most  alwmja  vemain  the  t«^' 
the  settlement  of  every  industrial  controveny,  the  problem  becomes  simplified.     A  tribana],  bi^^- 
should  not  intervene  in  mere  quarrels  between  emplojrer  and  employed  nni^i^  thit  pnblir  v^mr 
convenience  is  involved;  but  where  it  is  a  clear  case  of  public  obstractioni,  ^irlieCber  caused  cj  r. 
vidualfl  or  by  a  conM)ration,  a  tribunal  should  not  wait  undl  called  upon  by  oatakie  agencies  to  set  ^ 
parties  oonceme<l  Hhould  be  notified  that  the  tribunal  proposes  upon  a  certain  day— aad  the  ei:- 
thf  day  the  betUT— to  be  at  a  given  place,  there  to  loot  into  the  cause  of  ttie  tvooble.  to  ad;a-: - 
dlfflcuftlcfi  by  conciliation,  if  possible,  and.  in  the  event  of  failure,  to  Hx  tlie  icsponrihfliiT  Ir  t.- 
same.    I'rocei'dlng  in  this  way  the  report  of  such  a  commlsston  would  canae  poblie  opinitm  pnc;^' 
to  settle  the  question,  or  at  least  to  fit  the  responsibility  where  it  beloaced,  and  to  render  soor^" 
opposition  to  the  conclusions  reached  an  improbability.    To  oazry  oat  this  Idea  inTui^es  no  eoe:;- 
cated  legislation. 
The  commlmion  therefore  recommends: 

(1 )  That  there  be  a  permanent  United  SUtes  strike  commJssion  of  three  nsembeEs,  with  dnca  c£ 
powers  of  investiKation  and  recommendation  as  to  disputes  between  raiUoadB  suid  tbeirem^'-^ 
similar  to  those  vented  in  the  Interstate  Commerce  Cnmmiadon  as  to  rates,  et«x 

a.  That,  as  in  the  inteniUte-commeree  act,  power  be  given  to  the  United  States  oonrta  toeua^- 
railroads  to  obey  the  decisions  of  the  commisaion,  after  summary  hearing  unattended  by  technns^ 
ties,  and  that  no  delays  in  oboving  the  decisions  of  the  commianon  be  allowed  pendiiv  appeals 

b.  That  whenever  the  parties  to  a  controversv  in  a  matter  vrithin  the  Jurisdiction  <d  thecoam^ 
ilon  of  one  or  more  railroads  upon  one  side,  and  one  or  more  national  trades  onions,  incofpoau^ 
under  chapter  667  of  the  Unitea  States  statutes  of  1885-86  or  under  State  statutes,  upon  the  other,  Ok.- 
side  shall  nave  the  right  to  fielect  a  representative,  who  shall  be  appointed  by  the  Presidait  to  ^^t 
as  a  temporary  memoer  of  the  commission  in  hearing,  adjusting,  and  determining^  that  jmrtcuHT 
oontrovuniy. 

(This  provision  would  make  it  for  the  Interest  of  labor  organisations  to  Incorporate  under  the  .i' 
and  to  make  the  commission  a  practical  board  of  conciliation.  It  would  also  tend  to  create  cotf 
donee  in  the  commiNsion,  and  to  give  to  that  body  in  every  hearing  the  benefit  of  pmctleal  kmf^^i^ 
of  the  situation  upon  both  sides.) 

c.  That  during  the  pendency  of  a  proceeding  before  the  oommiaslon  inangniaied  by  na^***"*^  ^i*^ 
uniotia  or  by  an  incorporation  of  employees  it  shall  not  be  lawful  for  the  railroads  to  discbiS* 
employiHfi  belonging  tnereto  except  for  inefficiency,  violation  of  law,  or  neglect  of  duty;  iw[_2 
such  unions  or  incorporation  during  such  pendency  to  order,  unite  in,  aid.  or  apet  strikes  or  bo^cwi 
against  the  railroads  complained  of;  nor.  for  a  period  of  sit  months  after  a  deciraon,  forsochiailrniiia 
U)  illmhnrge  any  such  employees  in  whose  places  others  shall  be  employed,  ezc^t  for  the  causes  «ok- 
said;  nor  n>rany  such  employees,  during  a  like  period,  to  quit  the  service  wuhout  giving  Vatr 
written  notice  of  intention  to  do  so,  nor  for  any  such  union  or  incorporatian  to  oroer,  ooud»1« 

(2)  Thnt  chapter  667  of  the  United  States  sUtntes  of  1886-86  be  amended  so  as  to  require  nstkesl 
trades  unions  to  provide  in  their  articles  of  incorporation  and  in  their  constitutions,  rulei^  aBdjr 
laws  that  a  member  shall  cease  to  be  such  and  forfeit  all  rights  and  privileges  conferred  on  ^ 
by  law  HN  such  by  participating  in  or  by  instigating  force  or  violence  against  persons  or  profMiv 
during  strikes  or  boycotts  or  by  seeking  to  prevent  others  from  working  through  Tiolence,  thresn.  cf 
intlnirdatlons;  also,  that  members  shall  be  no  more  personally  liable  for  corporate  acts  thsa  «ff 
stockholder  In  cornorations.  ^  ^      ,.w  *w   ^  ^    .*  w     w         ^.  v^ 

(8)  The  commission  does  not  feel  warranted,  with  the  study  It  has  been  able  to  give  to  the  mbjeA 
to  recommend  immI lively  the  establishment  of  a  license  system  by  which  all  the  higher  employeeBf 
others  of  milroadH  engaged  In  interstate  commerce  should  be  licensed  after  due  and  proper  exa^' 
nation,  but  It  would  recommend,  and  most  urgently,  that  this  subject  be  carefully  and  fully  ooofl^ 
ored  by  the  proper  committee  of  Congress.  Many  railroad  employees  and  some  railroad  ofDdM 
examined,  and  many  others  who  have  filed  their  suggestions  in  writing  with  the  commlsrion.  sk  "> 
favor  of  some  such  system.  It  involves  too  manv  complications,  however,  for  the  conimii^aD  » 
docido  upon  the  exact  plan,  if  any  should  be  adopted. 


ABBHRATIOM  IV  BAIUBOAD  DIBFUTBi. 

Opinion  of  Ntw  York  Statk  Boabd  op  Mbdiation  amd  AaBZTRATtON.t 

Thete  circumstances  suggest  the  question  whether  provision  of  law  may  not  be  properly  made  ^ 

{>revent  or  punish  arbitrary  or  abrupt  interruption  of  travel  and  transportation  of  freight,  to  the  gretl 
nconvenience  of  the  public  and  danger  to  human  life  and  material  values  upon  lines  for  the  tni» 
DorUtion  of  persons  and  property,  whether  by  the  corporate  powers  owning  and  <mecating  them  orb! 
the  persons  in  service  upon  them.    ♦    •   *   "nieprincipleof  law  that  »bUes  has  been  la^^ 
settled  by  the  court  of  appeals  of  the  State  of  New  York  in  the  case  of  The  People  ex  rel.  Kimbsll  v- 

1  Report  of  1887  and  Report  of  1894,  p.  26  fl.    The  latter  report  quotes  from  the  former  as  in  the  text 
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cv  «LTid  Albany  Ballroad  Gompsny  (Slckels,  25)  and  by  the  Supreme  Court  of  the  United  States 
i  Orskxiflrer  caaes  and  In  the  Chicago  elevator  case.  "  Railroad  corporations,"  says  the  opinion  of 
>ur^  otappeals,  banded  down  by  Judge  Earl,  all  concurring,  "  hold  their  property  and  exercise 
f  r&ncliiaes  for  the  public  benefit,  ana  are  therefore  subject  to  legislative  control.  The  legisla- 
XkSLy  regulate  the  mode  in  which  thev  shall  transact  their  business,  the  price  which  they  shall 
re  xoT*  tne  transportation  of  freight  ana  pessengers,  the  speed  at  which  they  may  run  their  trains, 
the  -wrfliy  in  which  they  shall  cross  or  run  upon  public  highways  or  turnpikes  used  for  public 
1.  I^  may  make  all  such  regulations  as  are  appropriate  to  protect  the  lives  of  persons  carried 
I  Ta:&\ixMkds  or  passing  upon  highways  crossed  Dy  railroads.  All  this  la  within  the  domain  of 
1  Ati^e  power,  although  the  power  to  alter  or  amend  the  charter  of  such  corporations  has  not 

resej-ved.  This  whole  subject  of  legislative  power  over  railroads  and  over  private  peraons  hold« 
.n<l  usine  their  property  for  public  purposes  has  been  so  fully  discussed  recently  in  the  Supreme 
*t  ol  Xfie  ITnited  Stales,  in  the  Granger  cases  and  the  Chicago  elevator  case,  as  to  make  further 
;i80loii  unneoeasary  here."  As  a  corollary  of  this  Judgment  it  would  seem  to  follow  that  the 
(lature  exhausts  only  half  its  power  and  performs  only  half  its  duty  when  in  making  appro- 
Le  res^latlon  for  the  protection  of  the  lives  of  persons  and  transportation  of  property  carried 
a  railroads  if  stops  with  their  application  to  the  corporations  and  their  officers.    Of  wnat  avail 

for  tlie  State  to  possess  and  exercise  a  power  of  control  and  regulation  over  railroad  coxporations 
ted  for  the  pubuc  benefit  and  over  private  persons  holding  and  using  their  property  for  public 
pot&e»  if  it  permits  combinations  of  unauthorized  and  irresponsible  employees  of  such  corpora- 
ls and  other  persons  to  arbitrarily  arrest  and  hold  at  will  the!  operations  of  railroads  or  other 
perties  in  the  service  of  the  public?  The  operatives  of  a  railroad,  from  engineer  down  to  track- 
3,  are,  in  the  practical  relations  of  their  services  to  persons  and  property  transported,  far  more 
kortant  as  factors  than  officers  of  the  corporation,  and  should  be  held  to  due  responsibility.  Nor 
uld  the  extension  of  regulations  oy  law  to  employees  upon  railroads  work  any  hardship  to  them. 

the  <K>ntrary,  it  would  be  their  guaranty  and  protection,  as  well  as  the  guaranty  and  protection 
Lhe  corporation  and  the  people.  A  railroad  is  a  public  highway  of  the  State,  subject  as  much  to 
,M\ation  by  the  State  for  the  public  benefit,  and  for  the  protection  of  the  lives  oi  people  who  travel, 
d  for  the  transit  of  property  carried  upon  it,  as  if  the  State  owned  and  operated  it  itself.  When  a 
tn  taken  service  upon  a  railroad,  whether  as  an  afent  of  the  corporation  or  as  an  operative  upcn 
i  line,  he  becomes  a  public  officer,  and  hence  subject  to  such  regulations  by  law,  In  the  discharge 
fsAV  his  duties  and  the  time  and  manner  of  his  abandonment  of  them,  as  are  appropriate  to  protect 
e  lives  of  peraons  and  secure  the  transit  of  property  upon  the  road.  *  «  *  Tne  State  should 
Ige  fiomewnere  a  power,  with  ample  means  oilaw  to  make  its  Intervention  effective,  for  the  speedy 
ttlement  of  all  disputes  between  the  officers  of  railroad  corporations  and  operatives  of  railroad 
t>\>eTty. 

This  board,  as  its  report  shows,  does  notagree  with  the  Federal  commission  that  in  controlling  and 
reeling  the  relations  of  railroad  corporations  with  their  operating  forces  "complete  reciprocal 
^ligations  can  not  be  imposed  upon  labor."  It  believes  that  such  obligations  can  be  imposed  upon 
ibc>r,  and  that  this  imposition  Is  the  key  to  the  whole  situation— the  solution  of  the  whole  problem: 
nd.  further,  that  labor,  once  rightly  understanding  the  imposition  and  realizing  its  benefit  to  the 
perating  forces,  will  be  perfectly  satisfled  with  it.  *  *  *  The  difference  between  the  plan  of  the 
ederal  commiaslon  and  the  plan  heretofore  suggested  by  this  board  is  that  the  former  assumes  a  dis- 
greement  between  railroad  corporations  and  their  forces  which  must  be  settled  by  decree  of  govern- 
icntal  power,  While  the  latter  provides  for  a  system  of  entry  of  the  forces  into  the  employment  of 
Aiiroad  corporations  that  would  obviate  disagreement.  *  *  *  Below  are  suggestions  of  points  for 
igislation  made  in  the  annual  report  of  this  Board  to  the  legislature  of  1891: 

1.  Declare  the  service  of  railroad  corporations  created  by  the  State  a  public  service. 

2.  Entrance  into  such  service  to  be  by  agreement  for  a  definite  period,  upon  satisfactory  examina- 
ion  as  to  mental  and  phyaical  qualifieatlons,  with  oath  of  fidelity  to  the  people  and  to  the  corporation. 

3.  Resignation  or  diamiasal  from  such  service  to  be  permitted  for  cause,  to  be  stated  in  writing  and 
Bled  with  some  designated  authority,  to  Uke  effect  after  the  lapee  oi  a  reasonable  and  fixed  period. 

~ '  '     '  -    .  -  ^t,ordeclsion 

r  through  the 

^ ,, jto  be  settled 

in  like  manner. 

5.  Promotions  to  be  made  upon  a  system  that  may  be  devised  and  agreed  upon  by  both  parties, 
with  the  aid  of  a  State  board,  if  necessary. 

6.  Any  combination  of  two  or  more  persons  to  embarrass  or  prevent  the  operation  of  a  railroad  In 
the  service  of  the  people  a  misdemeanor:  and  any  obstruction  of  or  violence  toward  a  railroad  serv- 
ing the  people,  endangering  the  safety  ox  life  and  property,  a  felony,  with  punishment  of  adequate 
severity. 

1.  Establishment  of  a  beneficiary  fund  for  the  relief  of  employees  disabled  by  sickness  or  accident, 
and  for  the  relief  of  their  families  in  the  case  of  death,  as  is  done  upon  the  lines  of  a  number  of  rail- 
road corporations  in  other  States. 

All  to  the  end  of  a  discharge  of  mutual  obligations  of  railroad  corporations  and  employees,  the 
en^OTment  of  mutual  benefits,  and  the  securement  of  a  permanent  and  satisfactory  service  to  the 
people,  who  have  a  right  to  it  and  a  right  to  use  every  power  necessary  to  obtain  it. 


0OXFUL8OBT  ABBIXRATIOM. 

Opinion  of  IxDiANA  Labor  COMMiaaioM.i 


Another  evO  growing  out  of  strikes  la  the  oontinulng  effects  of  the  resultant  estrangement  This 
estnngement  not  infrequently  lingers  long  after  the  unfortunate  events  which  produced  it  have 
^wn  dim  with  age  in  the  mind  of  the  public.    It  retards  future  negotiations,  chills  the  feeling  of 


matual  friendliness  that  may  have  existed,  creates  a  lack  of  confidence,  and  lessens  the  prospects  for 
a  continuance  of  the  friendly  relations  between  employer  and  employee,  the  existence  of  which  laao 
enentlal  to  profitable  cooperation  and  mutual  proaperfty. 

The  public  haa  an  interest  in  the  peaceable  aetUement  of  Induatrial  dlaputea  that  has  not  always 
'Kelved  the  consideration  its  importance  demands.  Commercial  and  Industrial  ar.aira  are  becoming 
more  closely  interwoven  and  interdependent  day  by  day.  By  reason  of  this  there  are,  in  most 
instances,  three  mutually  interested  parties  to  each  lockout  or  strike,  namely,  the  workmen  involved, 

1  Report  of  1899-1900.  p.  11. 
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the  employer,  and  the  public.  So  long  as  the  conflict  'to  confined  within  the  nanov  sfber^  "l :' 
first  and  second  parties  in  Interest,  the  rest  of  the  community  may  remain  panre  spectator.  »e? 
times,  however,  the  evil  done  is  too  far-reaching  to  be  ctrntempiated  with  oomplaoency.  IVt" 
of  influence  is  largely  measured  by  the  character  of  the  indo^ry  iUTolred.  Astiikein  a  ^i--' 
would  not  jeopardize  the  public's  interest  to  the  same  extent  that  one  woold  on  a  stre«t<»r  ji» 
a  populous  city  or  on  a  raAway  system.  Strikes  and  lockouts  inTolving  or  laigdy  affectisf  bv*  > 
and  passenffer  tralBc  cause  inconveniences  and  losses  of  the  gravest  consequence,  and  thatitc^a^ ' 
culminate  m  a  necessity  for  repression  by  foroe.  The  instrumentality  nsoally  employed  Iw  ^'-^ 
the  constabulary  or  militia. 

Vesting  in  some  State  agency  the  power  to  enforce  arbitration  when  the  pobtic  vdfare  e  p*-"- 
mount  to  all  other  considerations  is  a  crying  need  of  the  times.  The  mere  power  to  art  ^ti^^ 
petitioned  would  not  fully  meet  the  necessities  which  sometimes  arise.  Frequently  the  iDjon^^^* 
tained  by  the  public  are  greatly  more  grievous  than  those  of  either  contestant^  or  both  ccfflbc^  ' 
that  matter.  Several  times  this  situation  has  existed  in  Indiana  and  disastroGSOoosequeoetd  '-*''< 
followed  which  would  have  been  averted  if  enforced  arbitration  had  been  provided  for.  Thn^s-- 
experience  and  observation  know  that  often  labor  troubles  progres  with  an  ever-iDcresssig  nts^ 
sity:  both  sides  become  deaf  to  reason,  refuse  to  yield,  compromise,  or  arttitrate  in  the  abwcnr 
State  intervention.  Meantime  the  heljpless  public  must  dnft  defenselesslv  alon^.  saSeiiBtt^^ 
evils  for  which  it  is  in  no  wise  responsible,  and  from  which  there  is  no  relief  until  the  cusbi:*^.* 
are  either  coerced  by  force  or  have  expended  their  ill-directed  strength  and  by  their  exhaisot-^  f^ 
forced  to  quit  the  fight.  Thus  upon  innocent  persons  are  entailed  pecuniary  losses.  Thb  fact  kr-^ 
us  to  confront  the  proposition:  Is  it  not  the  duty  of  the  State  to  reduoe  these  disturbances  wtss^ 
mum  by  appropriate  legislation? 

It  will  be  noticed  on  examination  that  our  law  does  not  provide  for  enfoiced  aibitiatioiL  It  «rc.< 
reasonable  to  conclude,  however,  that  the  time  is  rapidly  approaching.  If  indeed  it  is  De4  ab^ 
here,  when  this  further  step  must  be  taken  to  complete  the  essential  process  for  settling  diflei^^ 
between  capital  and  labor  under  extremely  aggravated  and  dangerous  oonditions. 

In  the  opinion  of  your  labor  commission,  the  law  providing  for  artiitntion  should  be  aotfB'^  - 
two  particulars 

First.  In  all  cases  where  disputes  arise  from  any  cause  it  should  be  made  unlawful  for  a  loc-ta»' '• 
strike  to  be  resorted  to  without  first  attempting  conciliation,  the  offense  to  be  punishable  a.<a  as^ 
meanor. 

Secondly.  Whenever,  during  the  process  of  a  lockout  or  strike,  human  life  is  Jeopardised,  secsr? 
to  properly  is  threatened,  public  order  is  overthrown,  or  the  law  is  willfully  dened  w  violated  ui- 
parties  to  such  lockout  or  strike  should  be  required  to  obey  a  mandatory  order  to  snlanit  tbeif  ^'^^- 
tention  to  arbitration  in  some  manner  mutually  agreeable. 

Such  laws,  justly  enforced  would  prove  in  some  degree  repressive  to  domineering  and  anncifj^ 
employers  who  sometimes  precipitate  strikes  by  attempts  at  unreasonable  exactions,  or  by  ref^  '^ 
pay  livinar  wages,  and,  as  well,  to  those  groupsof  workingmen  whodelcjgate  the  management  oiUi<^" 
material  interests  to  unwise  leaders,  or  allow  themselves  to  be  infiuenced  by  profeaaonal  apuu>^ 
Such  a  law  would  largely  eliminate  from  our  industrial  system  the  lockout  and  strike.  vitbA  kt^ 
train  of  demoralizing  influences,  and  substitute  therefor  a  means  of  settlement  rational  in  ^os\»- 
lust  in  its  results,  and  give  security  to  capital,  and  permanency  of  employment  to  labor, tf  weUi^  w^ 
better  wages  which  this  security  and  permanency  will  bring. 


OOMFULSOBT  ABBITBATIOM. 

Opinion  of  Ohio  Board  of  ARBirsATiON.t 

It  is  not  our  purpose  to  advocate  compulsory  arbitration.  But  labor  controveiflieB,  aecoidln;  to  ^ 
experience  and  conviction,  occasionally  reach  a  point  where  a  constrained  resumption  of  ^of"^? 
relations  between  the  parties,  for  a  limited  time  pending  settlement  arbitration,  or  other  dia)as°f 
and  the  better  assurance  of  the  public  peace  and  safety,  would  be  of  incalculable  benefit  boto  to  u^- 
parties  involved  and  the  public. 

We  are  satisfied  after  a  thorough  examination  of  the  question,  which  official  obligatioD  o^o- 
manded,  in  view  of  developments  lorced  upon  our  attention  in  the  line  of  duty,  that  legiri«»®;' 
accomplish  such  an  end  Is  within  the  competence  of  the  general  assembly.  The  police  power  of  tci 
State  is  adequate  to  such  emergency  enaetment^-a  power  which,  says  Mr.  Justice  Gray,  in  ^^J 
Hardin  (135  U.  S.  R.,  128) ,  referred  to  approvingly  in  Cincinnati  v.  Steinkamp  (54  O.  S.  R.,  284), "  vaSTt 
all  measures  for  the  protection  of  the  life,  the  health,  the  property,  and  the  welfare  of  the  rcta^ 
junta,  and  for  the  promotion  of  good  order  and  the  public  morals."  Our  supreme  oourt,  f^^ 
from  that  opinion,  refers  to  the  power  as  "  that  inherent  and  necessary  power  essential  to  tnetrty 
existence  of  civil  society,  and  the  safeguard  of  the  inhabitants  of  the  State  against  disoider,<lif**' 
poverty,  and  crime,  and  necessarily  extends  to  the  protection,  health,  comfort,  and  quiet  of  «",Pv^ 
*^^?  ^3^  .^i  property  within  the  State;"  and  says  (p.  292),  "the  power  of  the  general  assemWj.i' 
authorize  Injunction  at  the  action  of  the  proper  authorities  to  prevent  the  continuance  of  tlJ*t»'^|£ 
is  detrimental  to  the  public  safety,  is  too  well  established  in  this  State  to  need  vindication."  Coder  tte 
principles  recognized  in  these  cases,  and  the  authorities  cited  In  them,  no  diflElculty  on  the  scare  ^ 
power  to  enact  the  legislation  suggested  is  apprehended. 
•  The  principal  difficulty— and  that  will  not  be  found  formidable— is  so  to  circumscribe  the  autbonty 
conferred  as  not  to  exceed  the  limits  of  the  power.  We  are  confident  the  aid  of  the  judicial  dej«« 
ment  can  be  so  invoked,  under  suitable  provisions,  as  fully  to  guard  and  protect  private  rigbt*^ 
guamntec  security  against  abuse  of  authority,  and  at  the  same  time  to  assure  the  public  sSety  tJ^ 

?  JP"iif^"J'"  ^'  "'*^  ^"^  property  in  cases  of  such  threatening  strikes  and  lockouts.  ,  ., 

K««««  ??^  i^°a*  5^  ^^^  ^^  carefully  and  guardedly  drawn  covering  this  subject  would  not  onlvN 
SSJS^  K  .  i^fw  ^"^'.rests.  but  would  in  some  cases  at  least,  if  one  may  judge  from  the  p«Jt.  be  vti- 
corned  by  both  employers  and  employees,  '  ^  -e  y^ 

In  the  recent  street  railroad  strike  at  Cleveland,  detailed  in  the  secretary's  report,  both  the  offices 


»Reportof  1899,  p.6. 
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OT\e  tlxne  very  early  in  the  strike  there  wm  but  a  single  thing  that  prevented  a  settlement  by 
ration  a.xi<l  an  immediate  resumption  of  work,  namely,  "the  recoraitlon  of  the  union."  The 
deixian<le<3  and  the  company  refused  this  recognition.  Neither  could  be  induced  to  yield  on  this 
ion.  fltn<l  both  were  willing  to  arbitrate  every  other.  But  this  one  irreconcilable  difference— 
tk  >ve  T«f  r&in  from  characterizing— resulted  in  the  long  train  of  evila  which  followed.  Naturally, 
le  strike  proceeded  differences  grew,  difficulties  increased,  and  the  relations  of  the  parties 
tne  more  and  more  strained,  so  that  after  a  time  there  was  absolute  refusal  either  to  negotiate  or 
ra.te.  Hckd  a  temporary  adjustment  been  imposed  by  lawful  authority  as  soon  as  danger  to  life 
properly  t»ecame  manifest,  the  evils  recounted  by  the  secretary,  including  daily  riots,  creat  loss 
operty  and  earnings,  an  outlay  by  the  State  of  $28,600,  bloodshed  and  loss  of  life  woula  without 
:|iie»tion  bave  been  averted.  There  is  no  doubt  such  temporarv  arrangement,  fairly  approxlmat- 
,vha.t  Mras  right,  would  have  been  made  permanent  by  the  parties,  or  at  least  would  have  formed 
t>ctHiH  for  final  settlement;  for  to  have  alMindoned  it,  after  passion  had  subsided  and  danger  had 
I  averted,  would  have  been  to  invite  their  recurrence  anew. 

ir  experience  at  Cleveland  in  this  regard  was  not  exceptional.  On  several  occasions  since  the 
aiization  of  the  board,  parties  to  strikes  of  threatening  character,  while  refusing  to  submit  mat- 
in dispute  to  arbitration,  have  expref«ed  the  wish  that  the  board  could  of  its  own  motion,  for  the 
c>  being:  e.t  least,  require  a  resumption  of  operations  pending  settlement  In  such  instances,  had 
lority  existed  to  bring  about  a  temporary  resumption  of  work  pending  adjustment,  much  loss  and 
erinfc  ivould  have  been  prevented  and  great  public  good  done. 

re  therefore  respectfully  suggest  that  the  law  be  amended  so  as  to  authorize  under  proper  giiards 
I  qualifications  a  constrained  temporary  resumption  of  labor  relations  between  employers  and 
L>1ovees  pending  adjustment,  arbitration,  or  other  disposition  of  differences,  or  the  better  assurance 
!he  public  tranquillity.  In  cases  where  the  destruction  of  property  or  life  is  imminent  and  the  pub- 
peace  endangered. 

i.H  a  result  of  our  experience  in  arbitration  and  an  examination  of  this  subject  we  venture  to  pro- 
le  for  consideration  the  following  as  an  amendment  to  the  law,  covering  the  matter,  to  wit: 
'  ^^Vvenever  in  the  unanimous  judgment  of  the  State  board  a  strike  or  lockout  is  not  within  reach 
present  adjustment  and  seriously  menaces  the  public  peace  and  endangers  life  or  property,  or  if 
e  situation  caused  bv  such  strike  or  lockout  be  such,  in  the  opinion  of  the  governor,  as  to  justify  the 
Wing  out  of  the  militia,  or  a  part  thereof,  or  if  the  same  haM  been  called  out  because  of  such  stnke 
\ocK.out,  the  board  shall  cause  the  facta  to  be  entered  upon  its  minutes,  and  thereujpon,  on  notice 
id  hearing,  make  and  enter  therein  such  recommendation  to  the  parties  to  such  strflce  or  lockout, 

okinsT  to  the  suspension  thereof  for  a  period  not  exceeding days  pciiding  adjustment  or  arbitra- 

>n  and  the  better  assurance  of  the  public  tranquillity  ana  protection  of  life  and  property  as  it  may 
e-em  practicable  and  wise.  A  copy  of  such  minutes  embodying  such  recommendation,  which  shall 
?  subject  to  modification  and  renewal,  shall  thereupon,  without  delay,  be  served  upon  each  partv 
^rsonally,  or  through  his  agent  or  attorney.  And  it  shall  be  the  dutv  of  said  parties  to  comply  with 
le  same.  On  failure  of  compliance,  the  board  shall  communicate  the  fact  to  the  prosecuting  attor- 
ey  of  the  county  where  such  strike  or  lockout  exists,  or  to  the  attorney-general,  who  shall  forthwith 
lake  an  application  to  the  court  of  common  pleas  of  such  county,  if  in  session,  or  a  judge  thereof,  if  not 
n  session,  for  an  order  to  enforce  such  recommendation,  and  shall  cause  a  summary  notice  to  be 
?rved  as  aforesaid  upon  each  party  to  appear  forthwith  before  such  court  or  judge  and  show  cause 
vhv  such  order  should  not  be  made.  Said  court  or  jud^e  shall  immediately  hear  such  application 
ma  make  an  order  for  carrying  out  of  such  recommendation  with  such  modification  thereof,  if  anv,  as 
aay  appear  to  be  just  and  proper,  and  promotive  of  the  public  peace  and  safety.  Such  order  shall  be 
ubjcct  to  modification  on  notice  as  aforesaid  to  the  parties,  ana  any  disobedience  thereof  or  interfer- 
>nce  with  its  execution  shall  be  summarily  dealt  with  and  punished  as  for  contempt;  provided,  said 
Mard,  through  any  of  its  members,  may  make  or  join  In  any  mch  application.  All  costs  incurred  in 
:he  hearlnsr  on  Bucn  application  shall  be  paid  by  the  county  or  counties  affected,  as  the  court  may 
iiiect," 


00XFUL8QBT  ABBITRAnOM. 

Opinion  of  Illinois  State  Board  op  Abbitbation. 

The  Illinois  State  board  of  arbitration  takes  occasion  in  its  report  for  1890  to  express  somewhat 
fnlly  its  opinion  against  compulsory  arbitration.  It  recognizes  the  obligation  between  employers  and 
employees  and  the  obligation  of  both  to  the  general  public,  and  believes  In  using  the  strongest 
infiuence  to  induce  them  to  adjust  their  differences  by  arbitration,  but  it  considers  compulsory  arbi> 
tration  unconstitutional  and  unwise.  The  system,  the  board  declares,  has  never  been  put  to  a  prac- 
tical test  in  any  country  in  which  the  conditions,  governmental  and  industrial,  are  similar  to  those 
in  the  United  States.  The  chief  example  of  compulsory  arbitration  is  found  in  New  Zealand,  a  country 
ch\efiy  agricultural.  In  which  accordingly  only  a  small  proportion  of  the  population  and  property  can 
be  affected  by  the  working  of  the  law.  In  the  United  SUtes,  where  millions  of  men  are  engaged  in 
mining,  manufacturing,  transportation,  and  other  pursuits,  which  make  the  relation  of  employer  and 
employee  of  the  first  importance,  and  where  competition  is  so  keen  that  a-variation  of  a  few  cents  in 
the  wage  scale  may  bring  disatiter.  the  system  would  be  ill  adapted. 

The  Illinois  board  especially  points  out  that  compulsory  arbitration  would  necemltate  involuntary 
work  on  the  part  of  the  employees.  If  employers  could  be  compelled  to  arbitrate  and  to  abide  by  the 
decision  of  arbitrators,  a  cdmilar  compulsion  would  have  to  exist  regarding  employees  and  they 
might  be  forced  to  work  for  one  employer,  although  they  could  find  better  opportunities  for  employ- 
ment elvicwhere.  Moreover,  it  might  easily  occur  that  a  ooard  of  arbitration  should  be  so  constituted 
sfl  to  be  notoriously  prejudiced  on  one  side  or  the  other,  or  so  incompetent  as  to  commit  grave  errors 
in  judgment  The  Federal  and  State  constitutions  provide  that  no  person  shall  be  deprived  of  life, 
liberty,  or  property  without  due  procem  of  law.  The  right  to  choose  whom  one  will  employ  or  for 
whom  ontf  will  work  is  one  of  the  chief  liberties  of  men,  which  a  legislative  enactment  can  not  prop- 
erly take  away. 

The  Illinois  board,  on  the  other  hand,  thinks  it  is  legitimate  to  enforce  the  decisions  of  arbitrators 
iQ  csfles  where  both  parties  have  agreed  to  submit  their  controversy.  In  that  case  the  parties  are  sup- 
Pp^  to  know  something  of  the  character  of  the  men  composing  the  arbitrating  body  and  to  repose  in 
tbem  BuiBcient  confidence  to  be  willing  to  trust  to  their  judgment.  (Report  Illinois  State  Board  o( 
Atbltratfon,  1SS9,  pp.  16-1».) 
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OOMFUIJOBT  AMMHEAOOM, 

FH>er  by  Hoo.  Hdoh  H.  Lcbk,  ionnerij  a  member  of  I^rUunent,  New  fiflinfl  ' 

PAPER  NO.  1.— WHAT  IT  MEANS  IN  NEW  ZEALAND. 

There  «e  few  woidn  more  famtltor  to-day  with  men  who  take  an  intelUgent  inftereet  In  the  work:  i 
prorremand  welfare  than**  aiMtiatlon."  Daring  the  last  quarter  of  the  eentnxyioBt  ended  the  td« 
lor  which  the  word  irtands  has  steadily  made  its  way,  commending  itself  more  and  more  to  the  mmi* 
of  thoosrhtfal  and  intelligent  men  in  erenr  part  of  the  dTllised  world.  It  has  entered  the  aresu  < : 
Inteniauonal  politics:  it  has  invaded  the  domain  of  the  coorts  of  law:  it  has  offered  Itaelf  as  the  cru} 
ultimate  and  satisfactory  remedy  for  industrial  disputes.  There  Is  no  sinale  zeqteet  in  which  tb^ 
startina  point  of  the  twentieth  centnrv  la  so  areatly  in  advance  of  that  of  toe  nineteenth  in  relatx 
to  social  and  political  questions  as  In  this,  and  there  is  none  so  Important  to  the  well-beii^  of  wo&e^. 
It  indicates  the  high-water  mark  of  the  humanising  progrem  of  the  worid's  thought  m  the  iiKitf 
reinarkable  century  of  the  world's  development. 


The  new  century  has  entered  on  the  inheritance  of  Its  predeoemor,  but  It  has  yet  to  Aow  hov  k: 
It  may  prove  itself  worthy  of  its  advantages  in  this  rospeci  Will  it  carry  out  the  great  humanitahia 
Ideals  of  arbitration  to  euch  a  point,  and:  In  such  a  manner,  as  wUl  discourage  stnf6  and  pot  sa  md 
to  violence,  both  in  the  interoourM  of  nations  and  in  the  relations  of  the  variooa  parts  of  the  soda. 
body  with  each  otherr  Or  will  it  fall  back  upon  the  ideals  of  more  barbarous  ages,  and  aet  up  <&(x 
more  the  appeal  to  brute  force  and  superior  endurance  as  the  chosen  arbiters  of  human  destiny?  Tti 
question  is  not  so  essll  v  answered  as  the  optimist  would  aladly  believe.  It  Is  easy  to  say  that  propt<» 
will  goon  and  that,  with  advancing  education,  both  nadons  and  classes  will  more  certainly  see  thtt 
true  Interests,  and  pursue  them  more  unselflsnly.  It  is  easy  to  look  forward  to  a  time  when  w«^ 
shall  all  be  matters  of  post  history,  and  industrial  disputes  shall  either  cease  to  occur  at  aU.  or  ih&i: 
be  settled  amicably  between  the  parties  immediately  interested;  but  it  is  more  difficult  to  soKge«t  ih^ 
met>*odH  by  which  this  entire  change  in  the  attitude  of  nations  and  of  classes  shall  t>e  brooght  sbocL 
What  has  to  be  reckoned  with  in  all  cases  Is  the  universal  slement  of  selflshnesB,  and  Ita  amount  and 
Influence  is  difficult  to  estimate. 

In  the  disputes  of  nations  it  is  admitted  that  the  only  consideration  which  can  be  relied  co  to 
induce  them  to  substitute  peaceable  arbitration  for  warlike  violence  is  the  purely  selflsh  one  thscoc 
the  whole,  it  will  cost  much  less  and,  therefore,  will  pay  much  better.  If  a  nation  can  be  relied  oc 
to  appreciate  this  fact  it  may  fairly  be  expected  to  be  ready,  In  most  cases,  to  refer  national  di£patc« 
to  arbitration ;  if  not.  it  will  continue  to  prefer,  as  it  has  hitherto  done,  the  cost  of  the  s" —  "' 


, , , „snaT 

and  the  chances  of  war.  In  the  disputes  of  the  industrial  classes  the  same  rule  will  nrevail.  If  th» 
employers  of  labor  think  the  losses  immediate  and  prospective—of  submission  likely  to  prove  greatrr 
than  tne  cost  of  resistance  to  the  demands  of  the  workers,  they  will  accept  war  and  defy  the  strik-^; 
If  they  are  of  the  contrary  opinion  they  will  lean  to  arbitretion.  Precisely  the  same  Is  now  troe  and. 
as  far  as  experience  is  a  guide,  will  continue  to  be  so  in  the  case  of  associated  workers.  And  it  nbouli 
not  be  lost  sight  of  that  its  application  to  industrial  disputes  is  in  prsctice  far  more  important  than  to 
International  quarrels.  Industrial  war— the  civil  war  of  class  against  class— is  many  times  moTc 
deadly  in  its  effects  and  a  hundred  times  more  frequent  in  Its  occurrence  than  any  ordinary  wa: 
between  nations. 

The  title  of  this  article  may  seem  to  some  people  to  carry  its  own  condemnation.  Compolaios. 
though  it  is  the  everyday  experience  in  some  form  of  every  man,  is  an  idea  which  no  man  likes.  Th^ 
law  to  which  the  name  has  been  applied  has  naturally  suffered  from  the  fact  in  the  estimatioQ  U 
some,  who  have  hastily  supposed  it  formed  some  new  attack  on  human  freedom.  OapitalistB  hsrf 
thought  it  was  decdgned  to  injure  them,  and  workers  have  supposed  it  to  be  a  captltallst  codapiracT  to 
fllch  away  from  them  their  liberty  of  action  and  substitoto  a  kind  of  legal  servitude  In  Its  plscv. 
Fortunately  it  could  not  well  be  both;  but  the  fact  that  It  has  been  misrepresented  and  looked  oc 
with  suspicion  by  both  of  the  parties  intended  to  be  most  immediately  affected  by  Its  operatian  ahowi 
that  it  requires  to  be  more  clearly  understood. 

It  Is  not  necessary  to  go  into  the  history  of  the  law  which  bears  the  name  of  oompolaory  aibitxa- 
tion,  as  that  is  already  known  to  the  readers  of  this  journal;  but  It  may  be  necessary  to  make  is» 
object  and  incidence  a  little  more  clear.  Compulsory  arbitration,  then,  on  the  New  Zealand  plan,  is 
exactly  what  its  name  implies  and  nothing  more.  It  is  a  law  to  compel  resort,  in  all  Industrial  dis- 
putce  which  can  not  be  settled  in  a  friendly  way  between  the  parties  direcUy  interested,  to  the  arbi* 
iration  of  an  indepondent  and  competent  tribunal.  It  is  this,  out  It  is  nothina  more  than  thia  It  b 
not  a  law  to  comiH^l  employers  to  ruin  themselves  by  paying  their  workmen  higher  wages  than  thej 
can  pay  without  iiwing  monev;  it  is  not  a  law  to  oblike  men  to  work  for  wages  which  they  coneddtT 
so  insufficient  that  they  would  rather  cease  to  work  at  the  trade  than  accept  them.  It  Is  neither  of 
these  things— each  of  which  would  be  a  tyrannical  use  of  power  to  destroy  men's  reasonahle  Hbeitt 
of  action  in  their  own  afiairsr-but  it  is  the  expression  of  the  determination  of  the  people  of  New  Zea- 
land as  a  whole  that  all  questions  of  fact,  on  which  differences  likely  to  affect  the  peaee  and  well- 
being  of  the  community  have  arisen,  shall  be  decided  by  a  competent  ooort  of  nnprejodioed  men. 
and  not  ^  v  the  threats  or  violence  of  angry  and  interested  partiaana  When  the  question  has  b««£ 
divided,  ii  is  tor  the  perwns  affected  by  the  decision  to  consider  on  their  part  what  they  win  elect  to 
dtv  That  thev  shall  t>bey  the  law  and  conform  to  the  decision  of  the  court  la  as  certain  as  the  pover 
of  the  nation  to  enforce  laws  can  make  it;  but  whether  they  shall  go  on  with  their  boriness— in  caw 
thoy  ar^"  emploverv  of  laboi^-or  shall  go  on  working  at  their  trade  and  yet  remain  In  the  eoontrr  *j 
a  umtter  which'is  entirvly  for  thenifsel  ves  to  consiider.  If  the  employer  wishes  to  keep  his  factory  of^x. 
ho  tn«u  on)  V  do  90  by  complying  with  the  order  of  the  arbitratioii  court  and  paying  the  wages  u^  hi^ 
workraon  t)ie  ixniri  has)  deciareil  fmiz  and  reamnable;  if  the  workv  wishes  to  go  on  wosklng  st  h:^ 
trado  in  the  c^Hintry  at  all.  he  must  do  sv  at  the  wages  that  have  been  fixed.  Ftarth^  than  thi»  ibett 
Is  m>  (xuiipulsUiui.  No  emnloyer  needs  to  pay  wages  he  can  not  pay  wlttioat  ksB;  no  ilman  need 
w\vrk  for  wag\^  he  can  hot  livv  on. 

Th^"  Uw  was  enacted,  not  in  fan^r  of  capital,  nor  for  the  advantage  of  labor.  umsJiliin  il  as  a  clafa 
b^ii  fw  the  defense  of  the  i>mimuniiv  At  lari^re.  and  in  the  Intcnsts of  the  people  aa  a  whole.  Wit^ 
thb  in  view  tt  «Ux^  intorforw  (.>  a  limUtxi  extent,  with  the  free exereise  of  Indlvldna?  Uberty  cxar^ 

tn  the  same  >»ay  that  every  other  pub'.ie  statute  interfeive  with  it.    It  deUbenfeely  -• ^ " 

betng  i>f  the  w  holo  pe^T-^  t^f^'  *^^1  the  exerci»^  ol  free  will  by  the  noibasof  a 
<iai>itati9t»  \^  workmen— ^x>^nd  It  claims  that  every  dispate  which  reaebM  the  t 
betweeu  i'«n>l^^>^'nt  and  ea*r>v\xi  b  the  businesa  of  the  whole  conmvnlbr,  beoa 
the  i^^vr ty  oi  the  iM*i>pIe  at  1ar|^^  »  inw>Ivt\l.  axH)  it  declares  emphatievrr  that 
there  shaV.  N>  no  civil  w«r  K-tw^vn  ciaaw«t  of  the  i^mmnn-Itr  in  New  Zeah 
k  a  war  whiKI  be  Mxme  B&ar.;:ec<t  anvi  iSa^rrant  iQ:u^<K^^  done  by  osw  cIm 
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t  of  the  ocmmnlMiiT  arbitration  law  to  render  imposrible.    To  do  this  it  la  neceiaary  that  on 
-"  "1  on  whieh  a  sneyanoe  \m  alleged,  on  the  part  either  of  the  worker  or  the  employer,  it 

^-Ired  into,  ana  the  right  or  wrong  of  the  matter  settled  as  far  as  an  impartial  oomt  can 

_  :1.'^  Mminj.  Until  this  has  been  done,  nobody— not  even  the  parties  to  the  dispute,  as  a  rule— can 
7^  of  tihiB  poiltlon  correctly  and  with  a  knowledge  of  all  the  facts;  and  therefore,  until  it  is  done, 
ica.^w  'pf^^'i^^^^  neither  party  to  the  dispute  shall  take  any  steps  to  compel  the  other  side  to 

.  ^fcJfcaJi^  way  the  New  Zealand  law  wrests  from  the  hands  of  organised  bodies  of  men  the  implements 
l^v^liil  "^yar  which  are  known  by  the  names  of  the  **  lockout"  and  the  "strike,"  just  as  the  laws  of 
>t.'^^^xr  ciyilised  nations  have  long  ago  at  least  attempted  to  wrest  the  more  ordinary  weapons  of 
l^v^^&'vaai  war  from  the  hands  of  individuals.  It  has  said,  in  effect,  that  the  nation  has  proyided 
^-CJl:^od  by  which  a  fair  decision  can  be  arrived  at  in  all  industrial  quarrels,  and  in  the  interest  of 

^w23LOle  people— and  therefore  of  vourKlyes— you  shall  not  try  any  other  method  on  your  own 
o-viv^^.  "nils  is  the  nound  on  wmch  the  law  provides  that  from  the  moment  when  a  dispute 
'vw^K^ia  employers  and  workers  in  any  trade  has  been  referred  by  either  party  to  the  decision  oi  the 
«i.«rz-sk'tion  courts,  both  parties  shall  await  the  settlement  of  the  question;  the  employer  shall  not,  in 
itime,  lock  out  or  dismiss  his  workmen;  the  workers  shall  not,  in  the  meantime,  refuse  to  go 
for  the  employer.  The  compulsion  thus  exercised  is  not  a  serious  one,  because  the  law 
_   ,    a  for  the  case  being  heard,  and  the  decision  given  within  a  very  short  time;  but  that  it 

_  _, mpnlsion  there  is  no  attempt  to  conceal.    It  is  the  same  kind  of  compulsion  in  principle  as 

A,-^  -wliv:h  forbids  two  men  who  claim  a  right  to  the  same  house  to  elect  to  fight  for  its  possession 
t,'^^  csluba,  instead  of  referring  the  qnesaon  to  a  court,  and  abiding  by  Its  Judgment  whether 
^-y  -C.%ink  It  correct  or  not. 

X^o  -KJie  conmion  assertion  that  the  cases  are  not  parallel,  as  it  is  the  undoubted  right  of  every  free 
f%-g^  'fc/o  leave  off  working  if  he  chooses  for  any  cause  which  seems  to  him  sufBcient,  or  to  cease  oper- 
1.oy:^^  at  any  factory  If  he  does  not  find  he  can  makfe  it  pay,  the  people  of  New  Zealand  reply  at 
Ac;^  "fthat  they  decline  to  be  fooled  by  mere  words.  They  say  that  no  strike  was  ever  yet  declared 
»<:;fli.^caBe  the  men  wished  to  give  up  working;  and  no  lockout  was  ever  enforced  because  the  employers 
ax^  c^ecided  to  abandon  the  business.  In  every  case  the  strike  or  the  lockout  were  but  the  clubs  by 
i.  <2Sftjna  of  which  those  who  used  them  hoped  to  compel  the  other  party  to  the  quarrel  to  give  in;  ft 
i^sk.-y  't>e  called  **  ceasing  work"  on  the  one  side,  or  "stopping  business"  on  the  other,  but  ft  is  really 
ti.  flkCTt  of  war,  and  its  purpose  is  to  compel  the  other  sfae  to  confess  Itself  beaten,  and  to  make  the 
o-nci^uered  party  accept  the  terms  of  the  conquerors.  It  is  a  method  Intended  to  bring  about  com- 
vi.Xs<:»xy  raimng  or  lowering  of  waces  to  suit  the  wishes  of  the  class  that  gets  the  wages,  or  of  the  class 
p-  Imlch  has  to  pay  them;  and  the  distinction  between  it  and  compulsory  arbitration  is  that  it  is  set  In 
cKC>t=&on  for  the  supposed  benefit  of  a  class  and  not  for  the  advantage  of  the  whole  people,  whose  true 
cftC^Test  is  always  to  enforce  Justice  and  fair  play. 

So  far  we  have  spoken  of  the  purpose  and  Intention  of  compulsory  arbitration  as  these  are  under- 
i'l4>o<l  by  the  people  who  practice  It.  It  may  most  reasonably  be  asked  what  has  experience  to  say 
uB  t«o  its  workfngf-  More  than  6  years  have  now  elapeed  since  it  came  into  full  operation  in  New 
land— a  loxig  enough  time  to  determine  whether  it  provides  a  real  cure  for  the  evils  it  was  meant 


t€>    reaxedjt  and  to  show  whether  in  doing  so  it  has  brought  In  other  evils  which  may  prove  as  hurtp 
£\x\  to  the  people  as  those  it  was  Intended  to  remedy. 

X  C  must  oe  remembered  that  the  compulsory  arbitration  law  of  New  Zealand  had  scarcely  a  friend  In 
^b  A.t  country  outside  the  band  of  men  in  its  Parliament  who  felt  that  something  must  be  done  to  avert 

Srl^ate  wars  in  the  country,  and  thought  the  new  experiment  worthy  of  a  trial.    The  law  was 
^xioanced  by  the  employers  as  oppressive  and  tyrannical,  absolutely  certun  to  drive  capital  out  of  the 
ooxmtry,  and  to  discourage  industry  within  it    It  was  also  denounced  bv  the  leaders  of  the  labor 
orKanlxations  as  a  cunning  scheme  to  take  from  labor  its  best  and.  indeed,  the  only  weapon  by  which 
1  c  cx>uld  hope  to  improve  this  position.    For  months  nobody  even  qualified  in  the  legal  way,  by  reg- 
SMStxtktkon  as  an  organized  body,  with  avlewto  taking  advantsjreof  its  provisions,  and  its  enemies  were 
T^tfidy  to  laugh  atits  hopeless  failure.    Experience  alone— at  first  on  a  very  small  scale  indeed— on  the 
•n«art  of  those  for  whose  oeneflt  it  was  primarily  intended  brought  the  law  Into  prominence,  and  grad- 
xaftlly  into  universal  operation  throughout  the  ooun^.    A  spedial  feature  of  thelaw  was  that  it  offered 
Itself  to  but  did  not  force  itself  upon  the  people  most  nearly  affected  by  its  provisions;  and  the  fact 
xi^At  year  by  year  It  has  been  appealed  to  more  univeraally  may  be  taken  as  the  highest  possible  trlb- 
tate  to  Its  usefulnesL 

At  first— indeed  for  several  yeara— it  was  appealed  to  only  by  the  workers,  but  during  the  last  2 
years  it  has  been  appealed  to  again  and  afain  by  the  employers  also,  until  to-day  it  may  fairly  be 
said  that  association  underthe  provisions  of  the  law  has  become  all  but  universal,  so  that  each  worker 
a>nd  each  employer  in  the  country  may  almost  be  regarded  as  a  member  of  a  trades  union.  A  union, 
it  is  to  be  noted,  not  to  support  strikes,  nor  to  render  lockouts  effective,  but  to  see  that  everv  impor- 
tant question  that  arises  in  the  industrial  world  is  properly  examined  and  impartially  decided  by  a 
court  of  equity. 

Since  the  compulsory  arbitration  law  was  enacted  there  has  been  no  important  strike  or  lockout  in 
New  Zealand;  and  since  the  benefits  of  the  law  began  to  be  appreciated  there  has  not  even  been  any- 
thing of  the  kind  attempted  either  by  the  workers  or  employers  of  the  country.  The  threats  of  the 
ceosatlon  of  industry  and  the  withdrawal  of  capital  from  the  country  have  been  utterly  contradlcti'd 
by  experience.  Capital  has  never  been  so  plentiful;  industrial  enterprise  has  never  been  so  active  as 
it  has  been  during  the  last  5  years.    The  workers  have  known  the  rates  of  wages  they  could  rely  on 

Stting,  and  the  employers  have  known  exactly  what  they  would  be  called  on  to  pay  and  have  made 
eir  contracts  accordingly,  and  both  classes  have  thus  been  prosperous.  The  exports  of  the  country 
have  steadily  increased  year  by  year  until  last  year  the^ amounted  to  about  982  for  every  Inhabitant, 
having  increased  more  than  920  per  head  in  a  period  of  6  years.  In  the  same  period  the  savings-ban  k 
deponts  Increased  from  988  for  each  inhabitant  to  fully  942,  and  the  number  of  depositors  by  more 
than  one-fourth  part.  These  facts  would  seem  to  show  that  the  introduction  of  the  new  industrial 
law  has  neither  discouraged  production  nor  in  any  way  interfered  with  the  PiOsperltv  of  the  country 
or  its  people.  They  have  ceased  to  enjov  the  privilege  of  engaging  in  ciyil  war,  indeed,  when  they 
choose;  tney  have  ceased  to  Indulge  in  the  strikes  and  lockouts  that  upset  the  industry  of  the  coun- 
try, and  brought  suffering  and  poverty  on  those  dependent  on  their  exertions;  but  they  feel  that 
instead  of  these  things  they  have  got  afi  the  freedom  which  reasonable  men  ought  anywhere  to  ask— 
the  liberty  to  manage  their  own  ousineas  as  they  choose,  so  long  as  they  do  not  use  that  liberty  to 
coerce  or  Injure  their  neighbors. 

Foolish  hints  have  been  thrown  out  that  all  this  arises  from  the  workmen  of  Australia  and  New 
Zealand  being  rather  a  poor-spirited  and  unintelligent  lot  of  people  who  hardlv  know  their  own 
interests,  ana  are  slow  to  take  their  own  part.  It  may  be  well  that  the  reader  snould  be  reminded 
that  it  would  be  hard  to  make  a  more  ignorant  blunder  than  this.  In  New  Zealand  perhaps  alone 
among  self-governing  nations,  the  minister  for  labor  has  been  himself  a  skilied  mechanic,  and  the 
representatives  of  labor  in  the  Parliament  absolutely  hold  the  balance  of  political  power  in  the 
OouDtry.    Among  the  larger  populations  of  the  states  of  Australia  organised  labor  has  everywhere 
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.    .-WHAT  IT  MEANS  FOR  AlCERICA. 

r  T«  mme  idea  of  what  the  mtem  known  as  compiili«)r7  e  " 
..  >  r  :fae  people  amonc  whom  it  was  first  establisbeo.    I  tva  v-    - 
^.A^d  the  New  Zealand  standpoint  on  social  questions  whicli 
.:*-.  whole  community  before  that  of  any  single  part,  be  it  t:  • 
o  r-i«.  lawlewDeM}  as  the  mort  dangerous  of  crimes,  and  anylbir.*' 
...  "Are  as  the  worst  of  all  poodble  attacks  on  the  liberty  of  the  > 
•ist  the  law  had  In  the  course  of  a  e-ycare*  trial  rindicated  it-. 
.1 :  Dot  onlv  the  clajvea  of  workmen  and  employers  most  directly  a*T- 
..    Mimed  to  look  on  it  as  an  almost  unqualified  success,  while  ochv  r 

.:cH  for  observing  its  operation,  have  become  anxious  to  apply  it  ti  • : 
w.y.  1  have  shown  that  the  period  of  its  operation  in  New  Zealand  h%- 
.  s  <reatest  prosperity:  that  foreign  capital  has  been  attracted  thert-  '< 
'  ii.luntry  hss  flourished,  and  production  of  nearly  every  kind  increase*^  : 
.-\:v>n  to  the  inhabitants,  is  Mnthout  a  parallel  elsewhere,  and  that  the  ^   ■ 
i^liine,  but  of  the  people  at  large,  has  also  tncreaaed  as  rapidly  ss  tht  . 
.  .  V  and  the  expansion  of  Its  trade, 
^•ciething  as  to  the  possible  lessons  which  these  facts  may  have  for  the  pe*-; 
.J  3iost  of  the  world,  find  themselves  to-dav  face  to  face*with  great  and  &« 
.^  ji  the  domain  of  Mocial  and  industrial  development.    In  doing  this  I  am  av^-^ 
■«  which  neoetwarily  exists  in  oomparinr  conditions  which  differ  in  some  n^s* 
.  ^  •  >f  a  country  of  less  than  1,000,000  inhabitants  with  another  which  already  oisv 
4j,  MO.    Nor  do  1  l<wc  sight  of  the  fact— which  is  perhaps  even  more  importa::'  : 
.•opulation^that  in  America  social  and  economic  developments  have  been  adrnr 
....!««  during  the  last  40  or  50  years,  and  that  they  have  now  reached  a  stage  in  v ' 
.  .%  D  almost  stereotyped  in  the  experience  and  even  in  the  thought  of  the  pe<^Ie.  « 
i.id  it  was  otherwise.    8uch  consiaerations,  I  am  fully  aware,  render  the  task  l  hsv.  • 
\  Ik  lilt  one.    It  is  not,  I  think,  poHsible  for  any  one  man  to  deal  with  the  problem  • ' 
« 'iisider  all  its  t*spcctM,  and  it  would  be  rash  for  anv  man  to  attempt  to  lay  down  a  pr  l  : 
ukl  n'form,  even  if  he  were  capable  of  doing  so,  in  the  compass  of  so  short  an  article  &« 
«..v<arily  bo.    All  that  1  can  hope  to  do  under  the  circumstances  is  to  glance  at  the  pnr 
.  <  1 V-  xiiiting  conditions  which  appear  to  demand  a  remedy  not  whoUv  dissimilar  to  that  Af ; 
.    .  /A'tiland,  and  to  inn  ke  one  or  two  suggestions  as  to  the  possible  application  of  the  New  Zx^-  • 
•\,  tn  least  in  prliu'ii>le  to  American  conditions. 

V  development  of  iiicfustrv  in  America  during  the  last  85  years  has  been  phenomenal.    A  f'*- 

V  AUiti«ties  of  the  world  Im  enough  to  show  that  no  other  nation  has  even  approached  it  ir. ' 


vkhilc  only  a  very  few  and  those  very  young  and  kindred  peoples,  have  rivaled  orexfv'.- 
op«.>rtion  to  iHtpulntlon.    Until  the  last  quarier  of  the  century  which  has  just  closed,  thiji dc-v- 
.:.  was  mainly  in  the  direction  of  agricultural  production.    This  was  caused  by  the  fact  tta: 
V  -irMt  place  the  ininiiKmtioii  to  the  country  was  one  which  looked  chiefly  to  the  poansrion  of ! 

'he  classes  of  KiiroiH^an  workers  whose  experience  and  traditions  attached  them  toagricu^  ' 
^wipations.    During  the  last  quarter  of  the  century  the  proportions  of  the  classes  havechH'..' 
,-iA  ^  ithin  America  ItM^lf  the  attraetions  of  town  life  and  the  pursuits  of  the  skilled  mechani"  I 
..v^crted  theuiM^l  vivM  in  eoini>Hrisoii  with  tho»e  of  the  farmer  and  agricultural  laborer.    Tills  hn^  ' 
.tii  enormous  Inerx'HJte  in  the  numlH^rs  of  persons  engaged  in  the  pursuit  of  branches  of  indo^tr?  ^ ' 
mav  be  calUnl  iHineentratlve,  todi^tinginsh  them  from  ordinary  agriculture,  which  is,  at  lea^t  t>  > 
vlistributive  in  itx  tendeneieH.    Town.s  have  sprung  up  by  hundreds;  ciaea  hare  multiplied  ' 
ix>tHilations  by  hundrtnU  of  thtuwinds:  men  and  women,  boys  and  girls,  have  flocked  inu>  * 
hives  of  mtvhiinienl  industry,  where  the  capital  of  the  great  employers  is  the  essential  novis^  >7' 
of  theexl««ienetM>f  the  eT»nun»u»ity. 

It  is  bivvUte  u\y  |tr\vM>nt  |«uriH>!»^»  to  go  into  the  causes  that  have  led  to  the  change,  or  exes  i    V"-  - 
the  advsntn^e'.  or  d>v»d\  uma^ji^s  to  the  national  life  and  well-being  that  have  rvsalt^d  fr>ci :'. 
the  fact  th.'U  i<<  titi)H>rtMut.  und  of  the  fAot  there  can  be  no  doubt    From  a  great  ccdmixz.::^    5  ' ' 
miwt  part  ilejH  nd»  tu  i»n  the  l^nd  (or  t heir sup|H>rt,  and  then»fore  for  the  mort  part  w>ir  > d:<r     " 
and  little  dein  udeut  dirxnily  nis»n  the  iniihiiive  of  the  capitalist,  the  nation  i<  yy^r  by  y*'*'  S'   ' 
Ing  mon*  wuvi  more  n  nnnon  ot  uiHUuiacturers,  cfniccntrated  in  dense  masses,  and  wb^-^.y  .*»  :•  :.  • 
for  its  dailN  Im>  ad  on  u>  rx  lation-*  wuli  oapital.    Anything  which  disturbs  thviw  n»:ar>  -a*  if  r    • 
is  certain  to  Iv  \\\  hh  juon^rt'-inif  decrxx*  ht  re«ftor.  fatal  to  the  well-being.  no«  on^r  of  \hf  j»  "    '. 
theci^mmiuni\  nuvit  nmuolsHtelv  HiTtvttHl.  hut  of  the  whole  nation.    Anvthing  W^xh  *er    >- 
turbs  invh-.xusHl  ivlaUoU'^  v  \\\  Uy^i  K^n\\  liike  the  brt\sd  out  of  the  month? c«  ihtMjaan-i>  ^  f  w  -«  -^  ' 
will  iv*rH*\ie  a  hinulrx^l  other  •luiv.xtru'^.  iKM>*»\er>h  u;i'.;ion<of  p«x>f>!e  already  pc^t-c  *'•*   '  " 
oven  esipJal  ot  hs\h'  -e  H-.d  »nx"*ev  oi  its  ear'v.ivic  ivwer.    The  drSSfjence,  then.  Dtrw  err  •:  - 
munit>  Htui  «  ivun;r>  I.Ve  Ne\v  .\H'.And  in  thc^>  rx>>;xs  t^  i#  that  the  dangers  to  be  r^ftri^f  iJ"   ''' 
and  the  luu  t\>t>  tv' Ivo '.'^•nisl  bx  >*^:v.e  erTi\  tuji'.  >\>'Um  whieh  shAlI  prevent  ii>*iT2<r-i.    • 
are.  e>eu  \m  j»:>'ts^r',ou  to  r-e  nurv.'Vr^  o:  :he  jy\';  >.  no:  U^sj  but  manif.^d  greater  bese  :;-»' 
In  Ne'v*  .'ev-*'A:-d  ',''o  vuvVa'v.v-  v^   -.M   if  d;^4<i:>r.t.>  ^»::^  h.j  p^viti^r,  a^an  associated  wekr-  f 
r-.ov.^'.N  *'.>v.:''bv,c  :ho  pTv*s;vr.:y  or  •:f**':::-.jr  she  cc«nm5«vau  *::»*  v- 
5e  jxvi\    *urx*  ::  \*,  u  i  evvn  V.v^u  t**"  in?»W:ble,  and  i«  w:V  Ntv' 
\.<*T      iv.  No*  ;:ch\s-  I  **::'.  t»  v-^'^'-'-'   ;:  S5  accessible  a2»i  :»  v    "■* 
>  :v.*it    ^!•T>  ::  :s  i  -^i  -.iv:*  :>■  ro  .r.e  o:  :h7^"«  thingSL    Tt«fcv  ^Jitt  mt '  '«»■  ^ 
.r*    *••.  i  t^::  a  s:-.*:    :v^.v::jM:e  tv::>  >:s  o<  mann£Kr.i?*fC  p»fis  '•  ' 
'.J'  *-\'  A'rtTA.S  '.v. A-     •i.'.u.rtvi  a:-. I  w^-.e  sbe  export  of  2jar»:  jf-  ••  *  . 
r.Vi^V^  VvA-N  r^.x,    ',vt    -.ji  h-<*-v*:  pcmt.  the  iucwiw  v<  -ama^-zsif  -'• 

Vi  V.  ^^  sv  «i^«*A  '.ivl  -.hd^:  -.r.  *v:e  o*  » "^ji:  .-yi:-  V«t^  s*-  *  *ra:ri<«  -.1.  the  exajcaig  ^s*a«c«.  *'^  '  . 
AW«-'  -s**  ?A>  :"..>:.-  ?\*  ■.:>>«:'•.  b\  .♦.>  *':vvt>«s     !:  ~**n  N     rsc.vi — :::  Itl^x!  ::  ba$  ^eec  -neeii  ^r  *  c.- 
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n  that  xnav  be  directed  against  present  methods.    They  fail  to  see  that  no  answer  at 

In  these  tninss  unless  it  can  be  shown  that  no  greater  progress  could  have  been  made 

'hods,  and  that  the  system  adopted  is  one  which  not  only  increases  theyolumeof 

lies  oi  a  class,  but  improyes  the  condition  of  all  classes  of  the  people.    Can  anyone 

tone,  or  is  doing,  this?   That  75,000,000  of  people  must,  if  they  work  at  all,  produce  a 

>  •  •  than  60,000,000  goes  without  saying:  and  if  we  add  the  auxiliary  forces  brought  into 

:.>t  30  yeais,  the  wonder  is  not  that  America  produces  so  much  more  goods,  in  excess  cd 

>wTi  people  require,  but  that  the  surplus  has  not  been  largely  multiplied.    The  people  of 

1  iid  8uppfy  their  own  wants  for  the  most  part,  and  last  year  they  had  a  surplus  to  send  away 

>re  than  180  for  every  man,  woman,  and  child  in  the  country.   The  people  oi  America  largely 

1  their  own  wants,  and  their  statisticians  and  political  economists  point  proudly  to  the  record 

.  uy  hod  a  surplus  worth  no  less  than  $16  per  head  of  the  population.    Nor  is  this  by  any  means 

t })('  workers  of  New  Zealand— whether  in  the  open  air,  in  factories  and  workshops,  or  in  mines— 

k  iihorter  hours  in  each  day,  haye  more  holidays,  on  the  whole  live  far  better,  and  save  money 

;h  more  easily  than  the  workers  of  America,    why,  it  may  be  asked,  is  this?   New  Zealand  is  not 

Cher  country  than  America,  its  people  are  neither  a  cleverer  nor  a  more  industrious  people  than 

average  American— the  secret  is  that  its  methods  are  different 

he  mam  difference  in  methods  lies  in  the  fact  that  the  well-being  of  the  people  as  a  whole  is  the 
ect  of  all  legislation  in  New  Zealand,  while  the  interests  of  classes— as  a  rule  of  a  single  class,  that 
he  capitalists— is  the  object  of  legislation  in  America.  Another,  but  a  closely  allied  distinction  In 
methods  is  that  in  the  one  country  law,  and  its  impartial  enforcement,  is  regarded  as  the  founda- 
1  of  all  real  liberty,  and  the  great  bulwark  of  the  people's  freedom;  while  in  the  other  a  profound 
picion  of  law  and  disbelief  in  its  impartial  administration  is  common  to  nearly  every  class  of  the 
smunity.  Thus  In  America  the  right  to  strike,  for  the  purpose  of  compelling  justice,  or  what  one 
ty  to  a  dispute  supposes  to  be  Justice,  is  passionately  claimed  as  the  only  safeguard  to  liberty  for  the 
rler— just  as  in  some  states  the  right  to  publicly  murder  persons  accused  of  particular  crimes  is 
leld  as  the  bulwark  of  public  morality.  It  may  be  confidently  asserted— and  the  assertion  would 
xlly  be  disputed  by  any  unprejudiced  observer— that  liberty  vindicated  by  the  methods  of  the 
kout  or  the  strike  is  as  spurious  an  article  and  conduces  as  little  to  the  well-being  of  any  people  in 
;  long  run  as  justice  which  takes  the  form  of  lawless  lynch  law. 

?here  are  one  or  two  facts  of  the  industrial  position,  and  probably  no  more  than  that,  which  are 
mitted  on  all  hands  to  constitute  a  danger  to  American  industry,  and  of  these  the  most  universally 
mitted  is  the  ever-recurring  difficulty  of  adjusting  the  share  which  capital  and  enterprise  on  the 
e  hand,  and  labor  and  mechanical  skill  on  the  other,  are  entitled  to  out  of  the  earnings  of  any 
inufacturing.  or,  indeed,  of  any  industry.  The  capitalist  class  asserts,  or  at  least  assumes,  that 
pital  is  entitled  to  all  it  can  get  out  of  any  industrial  enterprise  after  payine  the  very  least  wages 
can  induce  or  compel  the  workers  to  accept  for  their  labor  and  skill.  The  class  of  the  workers,  as 
-ale,  hold  exactly  the  same  view  reversed.  They  would  give  capital,  as  its  share,  the  smallest  ner- 
Qtage  which  they  could  compel  capital  to  accept.  As  long  as  this  view  is  held,  it  can  be  reaally 
;n  that  war,  either  actual  or  Impending,  must  be  the  normal  attitude  of  the  industrial  world,  for 
e  simple  reason  that  force  lies  at  the  root  of  the  matter.  What  the  worker  can  be  forced  to  accept 
t  the  one  side,  against  what  the  employer  can  be  forced  to  arive  on  the  othe1^-it  is  war,  a  chronic 
nl  war,  and  of  all  the  miserable  conditions  known  to  poor  humanity  this  has  long  been  acknowl- 
Igcd  to  be  the  very  worst.  Success— that  is  to  say,  abe(>lute  success— for  either  party  is  probably 
ipossible,  at  any  rate  for  more  than  a  very  short  time,  for  it  would  mean  either  slavery  for  the 
orker  or  the  destmction  of  the  employer:  and,  therefore,  under  existing  conditions,  the  civil  war 
ould  be  perennial  and  the  misery  perpetual. 

There  must  be  some  better  way  than  this.  Two  have  been  suggested  as  suited  to  the  conditions  of 
merica  by  those  who  agree  in  thinking  that  the  New  Zealand  system,  or  the  principal  which  under- 
es  it,  is  wholly  inapplicable  to  American  circumstances  and  ideas.  On  the  one  hand,  there  are  those 
ho  say  that  trade  agreements  maybe  relied  upon  to  afford  a  sufficiently  good  working  basis:  on  the 
iher,  there  are  those  who  pin  their  faith  to  voluntary  arbitration  as  the  coming  method  that  will 
ive  relief  from  strikes  ana  lockouts  with  all  the  losses  to  the  country  and  the  sufferines  to  large 
lasses  of  the  community  which  they  entail.  In  both  cases  the  weak  point  is  the  want  of  finality.  If 
le  workers  and  the  employers  in  any  trade  are  fair  and  reasonable  men,  it  is  quite  conceivable  they 
wj  enter  on  a  just  trade  agreement  and  may  keep  it;  if  the  employers  generally  are  public  spirited 
nongh,  and  the  workers  generally  are  moderate  and  reasonable  enough,  it  is  very  conceivable  they 
lavm  a.  I  cases  of  disputes  that  are  not  capable  of  friendly  adjustment  be  ready  to  accept  arbitration 
on  loyally  abide  by  tne  award.  The  real  question  is.  How.  if  they  will  not?  These,  after  all,  are  but 
xpedients  based  upon  a  calculation  of  enlightened  selfishness,  which  all  experience  tells  us  can 
tever  be  relied  upon.  That  all  men  are  selfish  is,  indeed,  true;  but  that  all  are  enlightened,  or  even  if 
nllghtened,  that  they  are  so  at  all  times,  is  very  much  the  reverse.  It  is,  after  all.  but  a  conflict 
«tween  mutual  fear  and  overmastering  selfishness,  and  experience  has  shown  that  in  a  majority  of 
ases  selfishness  is  the  prevailing  sentiment.  By  all  means  let  the  experiment  be  tried:  but  ft  is  well 
here  should  be  some  reminder,  such  as  the  case  of  New  Zealand  affords,  that  when  it  fails  there  is 
till  something  else  to  fall  back  upon. 

When  that  point  is  reached  it  will  dawn  on  the  minds  of  the  American  people  that  they  have  been 
leedlesBly  untrue  to  themselves.  They  will  remember  that  as  they  have  retained  the  power— if  only 
hey  choose  to  insist  upon  it— of  making  their  own  laws,  so  they  have  also  the  power  to  see  that  they 
ire  enforced.  They  will  abandon  the  unworthy  habit  of  talking  and  acting  as  if  the  laws  necessary 
or  the  safety  of  the  people  at  large  must  be  useless  if  opposed  by  a  combfnation  of  a  few  very  rich 
nen  on  the  one  side,  or  of  a  large  mob  of  poor  but  sufficiently  lawless  men  on  the  other.  Thev  will 
ee  that  neither  in  theory  nor  in  practice  is  there  any  insuperable  difficulty  in  the  way  of  enacting  or 
nforcing  laws,  containing  the  principle  of  those  of  New  Zealand,  for  securing  fair  play  for  both  the 
forkeis  and  the  employers,  ana  for  that  far  larger  part  of  the  nation  which  does  not  directly  belong 
o  either  class.  They  will  abandon  the  foolish  habit  of  fancying  that  liberty  means,  either  for  1  man 
>r  10.000  men.  the  right  to  do  as  they  please  to  the  injury  of  their  neighbors,  because  they  imagine 
hat  it  is  for  their  own  advantage,  and  they  will  cease  to  think  so  poorly  of  their  own  people  and 
heir  own  institutions  as  to  conclude  that  there  are  no  men  honest  enough  to  judge  fairly  between 
•hem,  and  no  means  effective  enough  to  put  down  bribery  and  corruption  among  them. 
It  la  a  fallacy,  indeed,  and  a  very  weak  one  after  all,  which  declares  the  large  majority  of  any 
ution  powerless  to  enforce  such  a  law  as  that  of  New  Zealand.  The  elements  are  simple,  and  a  very 
Ittle  ingenuity,  indeed,  will  find  a  way  to  embody  them  in  a  law  that  can  be  enforced  on  capitalists 
ind  workers  alike.  It  might,  and  it  probably  would,  be  necessary  to  make  the  question  one  of  Fed- 
eral and  not  of  State  control,  as  has  already  been  done  in  the  new  Commonwealth  of  Australia;  and 
there  can  be  little  doubt  that  such  a  change  would  be  in  all  respects  an  Improvement.  This  once 
lone,  however,  and  the  majority  of  the  people  once  convinced  that  all  other  methods  of  settling 
industrial  disputes  were  ineffectual  in  extreme  cases,  the  remedy  would  not  be  a  difficult  one  even 
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here.  It  has  been  said  "  you  can  not  coerce  a  hundred  thousand  workers  by  imprisonment,"  B.nd  i 
may  be  true;  but  there  is  no  need  in  any  case  to  do  so.  Capital  is  always  under  conteol  and  cixj 
always  be  reached,  and  necessity  is  even  more  effectual  to  compel  the  obedience  of  mnltttades  ttoi 
imprisonment  or  fines.  If  American  capitalists  refused  to  carry  on  their  works  pending  the  decnd 
of  the  court,  they  would  be  as  easily  punished  here  as  in  New  Zealand;  and  If  the  workers  insists 
on  striking  in  spite  of  the  order  of  the  court,  it  might  be  enacted  that  the  punishment  sbooid  be  ik- 


imprisonment  but  exclusion  from  appearing  in  their  own  case  in  court  and  thus  securing  a  fsrcnt 
hearing.  As  a  matter  of  fact,  it  would  not  be  needed.  In  the  present  stage  of  industrialaeTek^iDec 
such  aiaw  is,  and  must  be.  the  true  friend  of  the  worker.  It  would  probably  be  neoenarr  to  Isj : 
down  as  a  basis  for  the  action  of  the  court  under  conditions  like  those  of  America  that  in  all  w^ 
disputes  the  principle  of  a  reasonable  living  wage  must  be  recognised  by  the  court  as  the  inalieiabi' 
rignt  of  the  worker.  If  any  industry  could  pay  such  a  wage  it  requires  no  argument  to  prove  thi.t  i 
is  an  industry  which  should  not  be  carried  on  in  the  country,  and  its  suppression  could  injure  nobudv 
It  is  needless,  however,  to  ko  further  at  present.  Once  take  from  the  strike  and  the  tockoatUkr 
character  as  weapons  by  wnlch  compliance  with  demands  on  either  side  can  be  enforced,  while  tbt 
public  and  the  law  stand  helplessly  looking  on,  and  nobody  would  care  to  indulge  inoneor  theotlkT 
A  few  months,  or  a  few  years  at  the  very  most,  would  see  the  men  of  America,  as  it  has  seen  thoK  cs 
New  Zealand,  ready  to  give  the  thing  a  trial.  When  that  step  had  once  been  taken,  all  the  otbes 
would  follow. 

I  freely  admit,  however,  that  the  time  has  not  yet  come.  As  yet  American  capitalists  feel-«»J 
probably  correctly— that  they  can,  on  the  whole,  make  more  money  on  the  present  system  with  cc 
law  to  control  and  no  court  to  enforce  fair  play.  lAbor  leaders  and  labor  organizations  still  betier? 
that,  if  let  alone,  they  can  force  capital  step  by  step  in  the  direction  they  hope  to  make  it  go,  till  it 
becomes  their  servant  rather  than  their  master.  Both  parties  are  afraid  that  any  court  of  eqnltr 
would  prove  a  check  on  their  freedom  of  action  to  an  extent  which  they  can  not  foresee  and  iari'.j 
care  to  risk.  The  people  at  large,  the  thousands  of  helpless  ones  directly  dependent  on  the  worker*, 
and  the  millions  who  are  only  indireclly,  though  very  really  affected,  as  yet  stand  heipleariy  ssid^- 
imagining  that  nothing  can  be  done.  Time  and  experience  alone  can  work  t  he  cure  for  thb^;  but  the f 
may  be  trusted  to  do  so.  When  the  evils  have  increased,  as  with  a  rapidly  increasing  poDnbtii-^ 
they  will  and  must,  when  the  remedies  at  present  relied  on  have  ended  in  disappointment,  tara.  bet 
it  may  be  feared  not  till  then,  America  will  be  willing  to  profit  by  the  experience  of  other  peo{;4e. 
even  though  they  constitute  but  a  small  community. 
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AHB  ABBITRATION. 

Extracts  from  paper  read  at  the  conference  on  industrial  arbitration,  held  under  the  aaspicp«  "f 
the  National  Civic  Federation,  1900,  by  HsaifAN  Justi,  commissioner  Illinois  Goal  Openfa^n' 
Association. 

To  me  it  seems  that  all  efforts  to  permanently  prevent  strikes  are  almost  certain  to  fail,  unlens  labcc 
and  capital  are  both  thoroughly  organized,  tne  strength  of  the  respective  organizations  beinjr  «^ 
nearly  equal  that  neither  side  can  presume  upon  the  weakness  or  unprepaiedness  of  the  other.  Tb^ 
peace  of  nations,  as  we  well  know,  is  preserved  by  the  fear  which  each  nation  has  of  *'  waking  a  rieep- 
ing  lion,"  and  a  prudent  dread  of  the  consequences.  The  great  powers  of  the  world  have  approi> 
mately  accurate  information  of  each  others^^  resources,  strength,  and  preparedness,  and  hence  vtn 
in  our  day  usually  occur  only  between  a  giant  on  the  one  hand  and  an  infant  or  decrepit  nstioD  as 
the  other,  differences  between  equally  strong  nations  being  left  for  settlement  to  diplomacy.  Tbe^ 
same  is  in  a  certain  sense  true  of  conflicts  in  the  industrial  world.  Labor,  while  not  perfectly  om^ 
ized  and  not  so  rich  in  resources  as  capital,  and  therefore  unequal  to  a  protracted  industrisl  v^. 
so  much  better  organized  than  capital  that  in  short  decisive  conflicts,  in  continuous  skiimishinrv 
usually  comes  out  the  victor.  This  statement,  I  well  know,  has  been  discredited  in  some  qosrte^* 
labor  leaders,  but  it  can  be  proven.  In  fact,  it  is  no  exaggeration  of  the  truth  to  say  that  the  &' 
ence  in  favor  of  the  organization  of  labor,  as  compared  with  the  organization  of  capital  for  the . 
poses  I  have  indicated,  Is  as  great  as  the  difference  In  the  discipline  and  power  of  the  Regular  Ai 
and  of  a  hastily  improvised  home  guard. 

Combinations,  trusts,  and  corporations  are  spoken  of  as  "organized"  capital.  This  is  mislesdiq 
All  these  are  consolidated  or  aggregated  capital,  consolidated  or  combined  to  reduce  the  expenxJi 
doing  business,  to  otherwise  cheapen  production,  or  to  control  or  regulate  the  markets  of  the  worl 
but  they  are  not  organized  in  the  same  sense  or  for  the  same  purpose  for  which  labor  is  orgsnia 
Our  great  need  is  2  well-organized  forces,  both  established  for  the  same  purpose,  viz,  to  detemii 
and  regulate  the  wages  and  the  conditions  of  labor.  How  is  this  to  be  done?  Certainly  capital  ned 
to  take  lessons  from  labor  in  the  art  and  virtue  of  self-denial  and  sacrifice.  Labor  organization.«S 
sustained  by  the  sacrifices  willingly  made  by  their  members.  No  great  victory  over  self,  ororori 
enemy,  or  over  great  difficulties, Is  made  without  self-denial  and  sacrifice,  and  while  all  laborer i 
not  inspired  by  nigh  motives  in  doing  this,  the  example  is  very  striking  Just  the  same.  By  «»;< 
illustration,  let  me  cite  an  example  of  what  laboring  men  are  willing  to  do  for  a  cause  thev  htvei 
heart,  be  the  motive  one  of  revenge,  as  some  persons  assert,  or  of  mutual  helpfulness,  'as  otM 
claim: 

The  80.000  or  40.000  coal  miners  in  Illinois  contribute  to  the  cause  of  their  union  about  ISA^fl 
annually,  while  the  capital  engaged  in  coal  mining  contributes,  let  us  say,  less  than  5  per ont I 
this  sum  for  the  support  of  its  organization,  and  what  labor  actually  contributes  in  the  form  of  <^ 
is  by  no  means  equal  to  what  it  sacrifices  by  strikes.  Still,  employers  of  labor  are  heard  to  conp* 
that  strikes  and  lockouts  have  continued  to  occur  periodically  despite  all  that  they  have  ez^^nJl 
to  prevent  them.  Witness  the  odds  even  where  conditions  have  been  greatly  improved.  Fiuluit! 
easily  explained.  But  this  is  not  because  wise  efforts  have  uot  been  put  forth  to  prevent  then.  M 
rather  because  we  have  never  persisted  or  persevered  in  them  long  enough,  the  sinews  of  waririfi' 
out  long  before  any  experiment  has  had  a  fair  trial.  We  have  expected  immediate  results  on  a  tritlh 
outlay  of  such  commanding  importance,  and  these  results  falling  to  materialize,  their  promo^ 
abandoned  their  effortji,  not  because  they  had  lost  heart,  but  because  capital  discontinued  the  4 
Btantial  support  necessary  to  carry  on  the  work.  Individuals  here  and  there  have  been  moKt((«o! 
ous  with  their  time,  their  money,  and  their  experience,  but  there  are  too  many  in  the  ranks  of  fl 
employers  who  are  content  lo  allow  their  neighbors  to  do  all  these  things,  while  they  boastfullvtl 
claim  their  ability  to  obtain  the  same  results  without  giving  either  money  or  time.    It  is  natuivl 
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Diiclude  that  men  with  snch  snuill  ideas,  who  will  resort  to  such  expedients  or  subterfuges  to  gain 
beir  object,  refusing  to  bear  their  share  of  the  burdens,  will  not  hesitate  to  take  advantage  of  labor, 
:>  l>etTay  a  colleague,  or  to  rob  a  clienu  To  correct  this  evil  and  to  bring  such  employers  as  these  to 
orms  and  of  malnng  them  honest,  even  if  it  be  true  that  they  will  be  honest  onlv  because  it  is  the 
-est  policy,  is  one  of  the  many  reforms  which  well-organized  capital  may  accomplisfaL 

Disputes,  differences,  and  strikes  will,  therefore,  continue  to  occur  until  organized  capital  can  meet 
iix>n  common  ground  and  treat  upon  equal  terms  with  organized  labor.  If  it  will  do  this  it  will 
vanish  awful  dreams,  it  will  live  in  peace  with  labor,  it  will  help  labor  greatly  and  itself  enormously. 
L  f  tor  all.  it  is  this  lack  of  public  spirit  that  is  indirectly  responsible  for  many  of  our  labor  troubles. 
tioh  and  well  to  do  men  usually  advise  young  men  to  lay  bv  something  for  a  rainy  day,  and  yet  they 
hemselves  ignore  the  maxim,  "in  times  of  peace  prepare  for  war."  Too  many  of  them  reluctantly 
tipport  intelligent  and  thoroughly  organized  effort  at  the  right  time,  and  yet  when  a  crisis  is  upon 
hem  they  are  ready  to  squander  in  an  immature  plan  of  redstance  10  or  a  100  times  what  a  wise  and 
iiimane  plan  of  conciliation  or  arbitration  would  cost. 

I  take  the  broad  ground,  therefore,  that  strikes  will  continue*until  capital  organizes,  until  it  estab- 
iahes  collectivelv  a  department  of  labor,  just  as  individually  or  in  coroorato  capacity  it  provides  for 
ts  executive  and  construction  departments,  its  financial  and  its  sales  departments.  If  strikes  are  to 
>eeome  obsolete  in  America  every  departmnetof  industry  must  be  organized.  Since  labor  is  the  one 
element  with  which  it  must  deal  Intelligently  and  fairly,  since  it  is  the  one  element  able  to  help  it  to 
mpiove  the  conditions  of  trade,  it  is  that  one  element  without  whose  cooperation  it  is  sadly  crippled. 
Ar^'ith  labor  it  can  not  deal  successfully  unless  it  is  strong  where  labor  is  strong,  meeting  it  in  the  open 
ield  on  an  equal  footing  and  represented  by  men  intelligent,  honest,  and  thoroughly  versed  in  trade 
sonditions  and  in  every  phase  of  the  labor  problem.  *  *  *  It  is  alike  true  of  capital  and  labor— of 
K>nsolidated  capital  and  of  organized  labor— that  they  need  protection  against  their  own  rashness  or 
L€3ll  y .  Intoxicated  by  success,  they  are  apt  to  presume  upon  their  strength.  We  too  often  see  exam- 
ples where  employers  of  labor,  puffed  up  by  what  they  >;all  their  success,  blind  to  the  rights  of  labor, 
Ean eying  the  laborer  is  entitled  to  no  rights  unless  in  theii  bounty  and  condescension  they  choose  to 
lispense  them.  On  the  other  hand,  we  find  the  laborer,  unused  to  the  exercise  of  power,  usurping 
Lho  rigrh tf ul  prerogative  of  employers  and  undertaking  to  run  their  business  for  them.  The  corrective 
[or  these  unfortunate  conditions  is  equal  power  on  both  sides  and  the  exercise  of  equal  fairness  and 
\nteU\gence  on  the  part  of  their  representatives,  for  it  can  not  be  successfully  disputed  that  employer 
and  emplovee  are  equally  selfish,  and  that  the  former  will  generally  pay  labor  the  very  least  that  the 
laborer  will  accept,  and  on  the  other  hand,  that  the  laborer  will  exact  every  penny  that  the  employer 
can  be  induced  to  pay.    *    •    * 

The  fact  is  that  in  this  busy  land  of  ours  the  average  business  man  has  too  many  other  things  to 
look  after  in  connection  with  his  business  to  admit  of  his  giving  that  attention  to  the  labor  problem 
which  the  subiect  deserves,  and  since  it  is  the  most  important  department  of  every  industry,  no 
expense  should  be  spared  to  secure  the  right  men  capable  of  making  it  equal  to  any  other  m 
efnciency.  _.       „  . 

This  is  an  age  of  specialization,  in  industrial  as  well  as  in  all  scientific  pursuits,  and  realizing  as  we 
must  that  the  daUy  press  is  a  record  of  disturbances  in  the  industrial  world  on  aorount  <rf  labor  dif- 
ferences, it  would  seem  that  specialists  are  nowhere  so  much  needed  as  in  that  field  which  the  mem- 
bens  of  this  conference  are  now  endeavoring  to  explore.    *   *   * 
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Letter  of  transmittal. 

\e  Industrial  Commission: 

Lave  the  honor  to  transmit  herewith  a  report  on  the  subject  of  railway  labor 
le  United  States,  prepared  in  accordance  with  your  resolution  adopted  Sep- 
ber  23, 1899,  authorizing  the  same,  and  in  compliance  with  your  subsequent 
Intion  of  December  15, 1899,  directing  me  to  report  to  the  secretary  of  the 
Qxaission. 

a  tlie  introduction  to  the  report  I  have  indicated  its  scope,  general  plan,  and 
'poae,  jand  also  have  given  a  brief  summary  of  its  results.    I  desire,  however, 
record  my  personal  appreciation  of  the  cordial  cooperation  in  the  preparation 
this  report  accorded  me  by  railway  officials  in  different  parts  of  the  country, 
io,  through  correspondence  and  personal  interviews,  have  been  most  courteous 
d  willing  to  give  information.    They  are  too  numerous  to  mention  by  name, 
.t  I  feel  particularly  indebted  to  President  William  H.  Baldwin,  jr.,  of  the  Long 
land  Railroad,  Mr.  Theodore  N.  Ely,  chief  of  motive  power  of  the  Pennsylvania 
ailroad,  and  to  Mr.  M.  Riebenack,  assistant  comptroller  of  the  Pennsylvania 
ailroad,  through  whose  kindness  I  have  been  permitted  to  submit  as  Exhibit  8 
>  this  report  an  exhaustive  digest  of  the  pension  systems  of  foreign  railway 
Drx>orations,  prepared  and  submitted  by  him  originally  to  the  directors  of  the 
Pennsylvania  Railroad,  but  not  heretofore  published.    I  must  also  acknowledge 
vith  considerable  pleasure  the  no  less  willing  and  efficient  cooperation  accorded 
ne  by  the  chiefs  of  many  of  the  brotherhoods.    I  desire  to  acknowledge  the  able 
assistance  rendered  me  in  the  preparation  of  sections  15  and  16  by  Dr.  C.  W.  A. 
Veditz  and  Samuel  M.  Israeli,  esq.,  respectively.    I  am  also  especially  indebted 
to  niy  friend  and  colleague,  Prof.  Emory  R.  Johnson,  of  the  University  of  Penn- 
sylvania and  a  member  of  the  Isthmian  Canal  Ck)mmis8ion,  for  his  constant 
encouragement  and  for  the  many  helpful  suggestions  and  invaluable  criticisms 
emanating  from  his  thorough  and  special  knowledge  of  the  questions  here  treated. 

Samuel  McCune  Lindsay. 
January  10,  1901. 
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.I1L.WAY  LABOR  IN  THE  UNITED  STATES. 


INTRODUCTION. 
§  1.  SCOPE  AND  PUBPOSE  OF  THE  BEPOBT. 

le  8COX>e  of  the  report  is  to  present  the  condition  of  railway  labor  in  its  lead- 
Eeatnres  and  to  discuss  the  chief  topics  of  interest  concerning  the  condition  of 
sv^ay  employment  in  the  United  States.  The  plan  originally  adopted,  in  accord- 
9  -witb  the  scope  as  just  stated,  proved  too  comprehensive  for  thorough  treat- 
it  ^within  the  limits  of  time  and  space  allotted  to  this  report,  and  necessitated 
t  the  emphaslB  be  laid  on  a  few  general  problems.  One  of  the  chief  aims  of 
report  is  to  present  in  a  connected  way  some  account  of  many  topics  relating 
rail^'ay  employment  that  have  been  touched  upon  in  the  testimony  on  trans- 
*tation  topics  already  considered  by  the  Industrial  Commission.  At  the  same 
le  it  is  not  desirable  to  duplicate  to  any  appreciable  extent  the  material  already 
ilected  and  so  ably  summarized  in  the  digest  to  the  transportation  volume  of 
e  Industrial  Commission's  reports.* 

Therefore  the  first  duty  of  your  exi>ert  agent  was  to  collect,  directly  for  him- 
If,  data  relating  to  the  chief  topics  to  be  treated.  There  are  in  the  United 
:ate8  189,294  miles  of  railroad,  owned  by  upward  of  2,000  cori>orations.  Many 
i  these  companies  are  consolidated  or  their  roads  leased  to  other  companies, 
'hich  oi)erate  them.  Many  of  these  coriwrations  of  course  own  only  a  few  miles 
f  line.  It  was  therefore  x)oesible  to  select  62  railroads  which  actually  operated 
46,005  miles  of  line,  or  over  77  "per  cent  of  the  total  mileage  of  the  country.  To 
hese  roads  the  following  set  of  questions  was  sent  asking  for  replies  and  statis- 
ics  covering  leased  lines  or  total  number  of  miles  operated,  and  also  asking  for 
printed  copies  of  reports  of  the  cori>orations  relating  to  any  of  the  topics  specified: 

QUESTION  SHEET  FOR  INFORMATION  ON  RAILROAD  LABOR. 

1.  Name  of  road. 

2.  Miles  operated. 

3.  Total  number  of  employees. 

4.  Bequirements  for  admission  to  yarious  grades  of  service. 
6.  BuleB  for  discharging  and  promoting  employees. 

6.  la  techxdcal  education  famished  by  the  railroad  to  its  employees?    If  so,  to 
what  extent  and  for  what  grades  of  service? 

7.  Do  yon  have  a  blacklist  for  employees  disoharged  for  serious  offenses? 

8.  What  Ib  the  average  length  of  the  working-day  for  the  various  grades  of 
service,  the  average  daily  wages,  and  the  annual  income  of  the  same? 

9.  Are  the  men  paid  for  extra  time?    If  so,  how  much? 

10.  What  percentage  of  the  employees  in  the  various  grades  of  service  are 
required  to  work  on  Sunday? 

lyoLIV,  Transportation,  InduAtrial  Commission  Rcportj),  Washington,  1900. 
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11.  What  forms  of  company  relief  and  insurance  or  beneficial  associations  ar! 
supported  in  part  or  in  whole  by  the  company? 

12.  Do  yon  make  any  objection  to  employees  being  members  of  tsoI'wmj'  brtd: 
erhoods  or  orders  or  other  labor  organizations? 

13.  What  percentage  of  the  men  in  yarions  grades  of  service  Itelang  to  stki 
organizations? 

14.  What  methods  do  yon  pursue  in  the  settlement  of  strikes  and  dispute 
among  yonr  employees?  Have  yon  had  recourse  to  either  State  or  nstiaii*] 
arbitration  boards;  and  if  so,  with  what  result? 

Replies  to  this  question  sheet  were  received  from  all  of  the  largra*  railroad  cotn- 
panies  to  which  it  was  sent,  and  from  a  total  of  40  companies  operatincr  112.^ 
miles  of  road,  or  69.8  per  cent  of  the  total  mileage  of  the  United  States,  ac^ 
employing  638,028  men,  or  68.1  per  cent  of  the  total  number  of  railway  employees 
in  the  United  States.    The  information  thus  obtained  was  supplemented  throogb 
corresix>ndence  and  ];)ersonal  interviews  with  the  leading  railroad  officials  and  tbe 
leading  representatives  of  railway  labor  in  different  parts  of  the  countiT.    Th;- 
literature  of  the  subject  is  too  extensive,  covering  so  wide  a  range  of  topics,  ftr 
any  one  to  say  that  he  has  exhaustively  examined  it;  frequent  references  wiU  b^ 
found  throughout  the  footnotes  in  the  following  pages  to  the  more  important 
publications  relating  to  the  several  topics  discussed.    The  reports  and  publica- 
tions of  the  Interstate  Commerce  Commission  and  of  the  United  States  Depart- 
ment of  Labor  are,  of  course,  the  chief  sources  of  information  and  the  most 
generally  available  ones.    The  experience  and  practice  of  foreign  railroads  and 
some  comparisons  of  the  conditions  of  employment  are  considered.    Throaghont 
the  following  pages  your  agent  has  attempted  so  far  as  possible  to  supplement  tbe 
material  brought  out  in  the  testimony  before  the  Industrial  Commission  and  for 
this  reason  has  treated  some  topics  more  comprehensively  and  others  less  so  ttun 
would  probably  have  been  the  case  had  this  report  been  prei)ared  without  ant- 
reference  to  the  work  the  Industrial  Conmiission  has  already  done.    The  same 
thing  is  also  true  to  a  lesser  degree  of  the  relation  of  this  report  to  other  govern- 
mental publications,  such  as  those  of  the  Department  of  Labor  and  the  interstate 
Commerce  Commission.    References  are  frequently  given  to  such  reports  and 
their  contents  briefly  noted  where  an  entirely  independent  discussion  of  the  topic 
in  hand  would  have  required  a  more  extensive  use  of  these  materials.    Perhaps 
their  ready  accessibility  to  the  general  public  is  a  further  justification  of  this 
method. 

It  is  hardly  necessary  to  state  that  the  chief  aim  or  purpose  of  the  report  has 
been  to  gather  and  present  information  rather  than  to  argue  a  case.  Many  of  the 
topics  treated  are  extremely  controversial,  and  great  care  has  been  exercised 
merely  to  present  the  facts  and  to  avoid  the  expression  of  opinion.  There  aie  a 
few  judgments  expressed  concerning  the  advisability  of  legislation  on  the  subject 
of  railway  labor,  but  for  the  most  part,  even  where  the  material  selected  clearly 
suggests  legislative  remedies,  the  inferences  to  be  drawn  have  been  left  to  the 
judgment  of  the  Industrial  Conmiission  in  framing  its  final  report. 

g  2.  BUXMAXY  OF  BBST7LTS. 

The  report  is  divided  into  four  parts,  the  first  of  which  treats  of  the  general 
conditions  of  railway  employment  tmder  which  is  dlficnssed  the  number  of  rail- 
way employees,  their  geographical  distribution,  the  Intensity  of  railway  employ- 
loent  as  me^ured  in  the  number  of  employees  per  mile,  a  few  oompariiona  of  the 
nnmber  of  employees  per  mile  of  line  in  the  United  States  with  that  of  the  leading 
countries  of  Europe,  and  finally  the  relations  which  railway  employment  bears  to 
Other  occupations.  It  will  be  noted  that  railway  employees  1  •  the  United  StatN 
eooatitnte  an  army  of  nearly  1,000,000  people  and  this  meaos  that  probably  nearly 
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,000,000  people  are  dei)endent  upon  the  wages  paid  by  railroads  for  their  snpport. 
rhe  intensity  of  employment,  however,  is  nowhere  so  great  in  the  United  States 
is  in  £n^land  and  Belgium.  With  the  growth  of  population,  therefore,  even 
^thont  gjeaUj  increased  mileage,  it  is  altogether  probable  that  for  years  to  come 
3he  railroads  wiU  absorb  an  increasing  number  of  wage-earners.'  In  the  second 
place,  tlie  daily  wages  and  annual  income  of  railway  employees  are  tabulated  for . 
i  series  of  years  and  for  different  sections  of  the  country  and  also  for  the  various 
grades  in  the  service.  In  the  third  place,  the  hours  of  labor  for  men  in  the  lead- 
ing departments  of  railway  service  and  the  conditions  and  rules  under  which 
men  T^ork,  the  amount  of  Sunday  labor,  and  the  rates  of  pay,  or  the  absence  of 
pay,  for  overtime  are  discussed  on  the  basis  of  information  collected  from  many 
Boxtrces.  It  will  be  noted  here  that  while  there  is  no  standard  wage  and  no  stand- 
ard lalx>r  day  that  holds  for  all  sections  of  the  country,  nevertheless  in  general 
the  "WSL^s^  in  the  best-organized  g^rades  of  the  service  compare  very  favorably 
witli  tliose  paid  for  similar  skill  and  labor  in  other  departments  of  industry,  and 
that  the  10-hour  working  day  is  about  the  average,  as  it  is  in  industrial  enterprises 
at  the  present  time.  The  conditions  with  respect  to  Sunday  labor  and  with  respect 
to  x>ay  for  overtime  are  probably  relatively  less  advantageous  for  railway  work- 
men than  for  the  rank  and  file  of  employees  in  other  occux>ations. 

Part  II  is  devoted  to  the  general  topic:  The  requirements  of  railway  service. 
Under  this  heading  the  qualifications  for  admission  to  the  service,  the  age,  the 
degree  of  skill,  and  previous  education  required  for  the  various  departments  of 
work,  the  departments  to  which  new  men  are  usually  admitted,  and  the  order 
in  inrhich  they  usually  pass  from  one  grade  to  another,  and,  finally,  the  depart- 
ments to  which  new  men  are  rarely  admitted  are  discussed  and  described.    Sim- 
ilarly the  conditions  relating  to  the  same  questions  on  foreign  railways  are  briefly 
Bununarized.    In  the  next  place  both  the  general  and  technical  education  of  rail- 
way employees,  both  as  regards  that  which  is  expected  of  them  before  they  enter 
the  service,  as  well  as  that  to  which  they  have  access,  or  are  required  to  take 
after  entering  the  service,  is  discussed  at  considerable  length  for  the  United  States 
and  reviewed  briefly  for  the  leading  European  countries.    Thirdly,  difficult  prob- 
lems of  railway  discipline  and  the  rules  in  actual  practice  on  American  railroads 
for  the  discharge  and  promotion  of  railway  employees  are  presented.    It  will 
be  noted  that  the  majority  of  the  roads  are  developing  a  system  of  discipline  by 
which  they  avoid  suspensions  and  encourage  loyal  personal  service,  and  thus  pro- 
mote better  relations  between  employer  and  employed.    Lastly,  the  law  with 
respect  to  blacklisting,  the  feelings  of  distress  and  despair  on  this  subject  to  be 
found  among  all  railroad  employees,  the  claims  and  practices  of  the  railroads  them- 
selves, and  the  decisions  of  the  courts  on  this  subject  are  considered,  and  in  this 
connection  also  the  legal  rights  (under  both  the  common  law  and  the  statute 
law)  of  men  to  strike  and  to  quit  work  are  discussed. 

Part  ni  treats  of  the  organizations  of  railway  employees.  Under  this  heading 
for  the  first  time  there  is  brought  together  a  historical  sketch  of  nearly  all  the 
railroad  brotherhoods  and  the  railroad  orders.  Their  methods  of  organization, 
their  plan  of  work,  their  beneficial  departments,  their  protective  features,  their 
finandal  management,  and  their  educational  value  are  the  topics  around  which 
this  discussion  is  grouped.  Each  brotherhood  is  treated  separately,  but  the  same 
general  method  of  presentation  is  followed,  so  that  the  reader  can  easily  trace  out 
any  single  topic  through  the  several  brotherhoods.  In  the  next  place  the  frater- 
nal and  beneficial  associations  are  briefly  referred  to,  and  then  the  educational 
and  religious  associations  in  connection  with  which  the  work  of  the  railroad 
branch  of  the  Toung  Men's  Christian  Association  is  described.  The  various 
attempts  at  federation  of  the  railroad  brotherhoods  and  in  general  the  relation 
which  these  organizations  have  sustained  in  the  past  to  other  labor  organizations 
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and  the  attdtnde  of  railway  corporations  toward  labor  organizations  and  towvi 
the  question  of  arbitration  of  labor  disputes  are  imi>ortant  questions  ^wfaich  an* 
briefly  treated  in  this  part  of  the  report.. 

Part  lY  is  devoted  to  a  discussion  of  the  relations  of  railway  corporations  and 
their  employees.  The  general  tendency  manifest  on  the  part  of  the  roads  to 
excise  greater  care  in  the  maintenance  of  their  labor  force  and  in  its  improre- 
ment  is  clearly  seen  in  the  growth  of  the  railway  relief  and  insurance  depart- 
ments, and  very  recently  in  the  establishment  of  superannuation  and  pensius 
funds.  The  plan  and  working  of  these  features  of  railway  management  is  pre- 
sented in  detail  and  the  statistical  results  discussed.  For  the  most  i>art  only  the 
exi>erience  of  American  railroads  is  taken  into  account,  but  on  the  subject  of 
railroad  pensions,  the  able  reimrt  of  Mr.  Biebenack,  presented  in  Exhibit  3,  givts 
a  survey  of  the  practice  of  foreign  roads  as  weU  as  presenting  an  autfaoritatlTe 
account  of  the  pension  fund  plan  adopted  by  the  Pennsylvania  Railroad  and  the 
results  of  its  first  year  of  operation.  This  plan  is  already  being  studied  and 
imitated  by  other  large  corporations.  A  brief  summary  is  presented  of  the 
leading  points  relating  to  employer's  liability,  a  vexed  question  over  -which  so 
much  railway  litigation  takes  place  and  on  which  the  rank  and  file  of  railway 
employees  are  almost  a  unit  in  demanding  greater  legal  protection  than  they  have 
at  present.  It  is  a  subject  to  be  considered  not  merely  in  its  relation  to  railway 
employees,  as  has  been  done  in  this  report,  but  also  in  its  larger  aspects  in  its 
bearing  on  the  legal  relations  of  employer  and  employed  in  all  departments  of 
industry.  The  legislation  of  England  and  that  of  almost  all  European  countries 
places  them  far  in  advance  of  the  United  States  in  dealing  with  these  questions. 
A  careful  examination  of  the  numerous  cases  which  have  come  up  in  the  last  5 
years  affecting  only  one  class  of  employees,  namely  those  in  the  railway  service, 
seems  to  be  convincing  evidence  that  some  limitation  of  the  fellow-servant  prin- 
ciple or  doctrine  of  common  employment  should  be  embodied  in  legislation. 
Lastly  the  subject  to  which  considerable  attention  has  already  been  paid  by  Ck)n- 
gress  and  on  which  there  has  been  some  legislation,  namely,  that  of  safety  appli- 
ances, is  briefly  reviewed.  It  will  be  seen  that  the  coriwrations  have  gladly 
cooperated  in  the  execution  of  this  legislation  as  soon  as  they  collectively  faced 
the  problem  and  began  to  reaUsse  the  economic  advantages  of  uniformity  of 
requirements  on  this  subject.  The  results  of  the  safety-appliance  legislation  may 
well  encourage  us  to  go  further  in  social  legislation  affecting  railway  employees 
even  where,  at  the  outset,  railway  cori>orations  individually  And  it  difficult  to 
adjust  themselves  to  it.  In  the  long  run  they  will  find  that  uniformity  of  control 
may  work  out  to  their  economic  advantage  as  well  as  to  that  of  their  employees. 

The  exhibits  of  the  reiiort  explain  themselves,  and  have  so  direct  a  relation 
to  matters  discussed  in  the  text  that  no  additional  word  of  explanation  and  no 
summary  of  their  content  is  necessary. 
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3.    XTDMBEB  OF  RAHjWAT  EKPIiOYEES  IN  THE  UNITED  STATES, 

BY  CLASSES. 

From  the  statistics  published  by  the  Interstate  Commerce  Commission  it  is 
tixnated  that  the  nimiber  of  persons  employed  by  the  railways  of  the  United 
jSLtes  for  the  year  1900  was  1,017,653,  or  an  average  of  529  employees  per  100  miles 
line.  This  was  an  increase  of  88,729,  or  34  per  100  miles  of  line,  as  compared 
itli  tbe  year  ending  June  30, 1899.  The  following  table  gives  a  classification  of 
lese  employees  and  the  totals  by  classes  for  each  year  of  the  period  of  11  years 
idin^  June  30, 1900: 

Cflassification  of  railway  employeeJi, 


Gla 


eneral  officers 

'ther  offlcera 

rcneral  office  clerks 

tation  aliments 

Kher  station  men 

^ni?inemen 

'Irenien 

•onductors 

>ther  tminmen 

tlachinists 

:arpenter» 

)ther  shopmen j 

5ertion  foremen ' 

>ther  trackmen 

Switchmen, flagmen, and  watchmen 


relevrnph  operators  and  dispatchers 

Elm  f>ioyees— account  floating  equipment . 
^11  other  employees  and  laborers  . 


Toui. 


4,916 
4,669 
82,266 
81,610 
89,851 
42,837 
44.180 
29,957 
74,274 
82,881 
46,666 

114,773 
83,065 

226,779 

60,789 

25,218 

7,597 

125,386 


1.017,653 


4,882 
4,294 
29,371 
30,787 
88,910 
39,970 
41,152 
28,232 
69,497 
30,377 
42,501 

108,937 
31,690 

201,708 
48,686 
23,944 
6,775 

107,261 


928,924 


1898. 


4,956 
3,925 
26,845 
30,699 
78,603 
37,939 
88,925 
26,876 
66,968 
28,882 
40,374 
99,717 
30,771 
184,494 
47, 124 
22,488 
6,349 
98,673 


1897. 


4,890 
3,830 
26,837 
30,049 
74,569 
35,667 
86,735 
25,322 
63,673 
28,229 
37,740 
91,415 
30,414 
171,752 
43,768 
21,452 
6,409 
90,725 


5,372 
2,718 
26,828 
29,723 
75,919 
85,851 
36,762 
25,457 
64,806 
29,272 
38,846 
95,618 
30,372 
169,664 
44,266 
21,682 
5,502 
88,467 


874,558 


Class. 


General  officers , 

Other  officers 

General  office  clerk.M , 

Station  accents 

Other  station  men , 

EnKinemcn 

Firemen , 

Cond  uctors 

Other  trainmen 

Machinists 

Carpenters 

Ot  her  shopmen , 

Bwtlon  foremen , 

Othvrtmckmen , 

Switchmen,  flagmen, and  watchmen..... 

Telegraph  operatora  and  dispatchers 

Employ ee»— account  floating  equipment. 
All  other  employees  and  laborers 

Total 


1894. 


6,257 
1,778 
24,779 
28,199 
71,150 
35,466 
36,327 
24,823 
63,417 
29,245 
36.328 
84,359 
29,660 
160,711 
43,219 
22,145 
7,469 
85,276 


779,608 


1893. 


6,610 

27,584 
28,019 
75, 181 
38,781 
40,359 
27,537 
72,959 
30,869 
41,878 
93,709 
29,699 

180.154 

46,048 

22,619 

6,146 

105,450 


873,602 


823,476 


1892. 


6,104 

25.469 
26,829 
69,511 
36,739 
37,747 
26,012 
68.732 
28,783 
40,060 
87,615 
28,753 
171,810 
42,892 
20,970 
5,332 
98,007 


821,415 


826,620 


1891. 


1896. 


5,271 

23,879 
26,192 
67,812 
34,801 
36,277 
24,523 
64,587 
27,388 
87,718 
83,865 
27,890 
163,913 
40,457 
20,808 
5,911 
93,543 


784,285 


5,407 
2,584 
26,583 
29,014 
73,569 
34,718 
86,516 
24,776 
62,721 
27,740 
35,564 
88,661 
29,809 
155,146 
43,158 
20,984 
5,779 
83,355 


785,034 


1890. 


5,160 

22,239 
25,665 
66,481 
33,354 
84,684 
23,513 
61,734 
27,601 
87,936 
80,738 
27,129 
157,086 
37,660 
18,968 
6,199 
83,300 


749,301 


On  the  basis  of  special  retnmsmade  to  the  secretary  of  the  Interstate  Commerce 
Commission  it  is  stated  that  the  nnmber  of  switchmen,  flagmen,  and  watchmen, 
included  in  the  aggregate  given  above  nnder  that  head  for  the  year  18d9,  conld 
fairly  be  assigned  in  the  proportion  of  6,  3,  and  2,  respectively. 
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The  geoRrapbical  distribution  of  railroad  employees  and  the  relatiye  intes^;-^ 
of  raOroaa  operation,  as  indicated  by  the  nnmber  of  employees  per  100  mile^ 
line,  is  indicated  by  the  statistics  for  the  10  territorial  groui)6  of  States  and  T-— 
tories  adopted  by  the  Interstate  Commerce  Ck>mmi3won  in  all  its  ^tiakr^^. 
reports,  *  as  follows: 

CUimfication  of  employees,  by  groups,  and  per  100  miles  of  lirUy  on.  June  SO,  1^>.>. 


ClasB. 


General  offlcere 

Other  offieera 

General  office  clerkw . 

HUition  ngrenU 

Other  station  men  . . 

Enginemen 

Firemen 

Conductors 

Other  trainmen 

Machinists 

Carpenters 

Other  shopmen 

Section  foremen  — 

Other  trackmen 

Switchmen,  flae- 
men,  and  watch- 
men  

Teleeraph  o|K?rators 
and  dispatchers. . . 

Employees— account 
floating    equip- 
mcnt 

All  other  employees 
and  laborers 

Total— 1900 

Total— lh99 

Total— 1H98 

Total— 1H97 

ToUil— lS9ti 

Total— 1895 

Total— 1894 

Total— 189:i 

Tot^il- 1H9'2 

Total— 1891 

Total— 1890 

Increase,  1900 
over  1899.... 

Percentage  of 
increase 


United 
States. 


Num- 
ber. 


4,916 

4,1 
32,265 
31,610 
89,851 
42,837 
44,130 
29,957 
74,274 
32  83i 
46,606 

114,773 
33,085 

226,799 

50,789 
26,218 

7,697 
126.386 


1,017.653 
928,924 
874,558 
823, 476 
826, 620 
785,034 
779.608 
873. 602 
821.415 
784,285 
749. 301 


88,?29 
9.57 


Per 

100 

miles 

of 

line 


3 

2 
17 
16 
4' 
22 
23 
16 
39 
17 
24 
60 
17 
118 


65 


529 
495 
474 
449 
454 
441 
444 
615 
506 
486 
479 


34 
6.86 


Group  I. 


Num- 
ber. 


288 

296 

2,105 

2,286 

11,843 
2,872 
2,840 
2,180 
6,0b4 
1,604 
2,794 
4,134 
1.955 

11,392 


3,962 
1,161 

420 
6.443 


Per 

100 

miles 

of 
line. 


4 
4 

27 
29 

162 
37 
36 
28 
77 
20 
36 
53 
26 

146 


82 


64,638 
64,378 
63.161 
62, 172 
64,188 
60.593 
58,272 
6.5.521 
60.909 
54,144 
53, 137 


827 
832 
830 
821 
832 
792 
791 
883 
825 
809 
716 


260 
.40 


15 


Group  II. 


Num- 
ber. 


1,027 
739 

7,2W 

6,573 
22.966 
10,473 
10,975 

7,754 
23,649 
11,641 
11.770 
27,818 

4.946 
43.232 


14,916 


31.339 


247,600 
•232,338 
•222,025 
•215,063 
214, 732 
212,684 
•208,910 
•224,360 
217,436 
210,286 
•201,126 


Per 

100 

miles 

of 

line. 


5 
3 
34 
30 

106 
48 
50 
36 

109 
M 
64 

1*28 
23 

199 


6,615         30 


8,890         18 


Gioap  III. 


Num- 
ber. 


664 

642 
4,824 
4,754 

14,472 
7,280 
7,6o9 
4.9d8 

ll,69o 
4,3a8 
6,409 

18,581 
4.787 

28,297 


9,698 
4,613 


617 


Group  rV.   I    GrtxifV 


Per 

miles  ^™" 
of^   ^r. 
line. 


20 
20 
60 
80 
82 
21 
48 
18 
27 
77 
20 
118 


40 
19 


144  22,866;   93 


1.140156,84-1 
1,100139,87(1 
1,060133,12" 
1,026123,77 
1,018128,151^ 
1,044  221.93! 
1,047117.23; 
1,164137,91; 
1,163  136,031  < 
1,141,125.67' 
1.167il20,3<^ 


11,57     5. 


11.78   12.22 


Per  I  ?^ 

of    I  **^       c 
line, '  ,  In- 


712j 
1.  713 
1,906.' 
4,0f>6i 
1,927 

f:^ 

3,34^ 
l,09ft 
2.580 
5.910 
l,66l! 
10,  111 


1.665 
1,606 

228 
4,072 


3       444 

6     »x: 

15  2,^7 

17  3,4^ 
a&  7/2^' 
17i  Z,Z\^ 

18  S,29t: 
12  2.K 
29,  5,1:^ 

5(210,391 
14!  8.166 
89  22.  Of* 


M  2,4 

23'  &.1 


14j  3,604^ 
13|  1,^ 

2       876 
36   8,834 


4 
41 


46.072 
40,815 
41,5'24 
40,768 
39.864 
36.897! 
89, 107 
42,805 
41,497 
89,149 
32,830 


5,25- 
12.88 


406  87,929! 
S65  79.SS6 
375,73.968 
370,72,612!, 
964  67.540 
346  b5, 091 1 
S6058,l«2 
405ej6,41<* 
405*  .^554! 
897  08, 116 
379  61,224 


41    8,543 
11.23!  ia76 


Class. 


Group  VI. 


Num- 
ber. 


Per 
100 
miles 
of 
line. 


iaroupVlt.    J  GroupVTTI. 


Nmn- 


General  officers 867  2  166  2          478  2  816  8 

Otherofficers 670  1  93  1          840  1  257  2  U8  1 

General  office  clerks 6,242  14  1,108  10  2,831  12  1,696  18  1,655  11 

Station  agente 6,538  15  888  8  2,724  11  1,161  10  1.283  9 

Other  station  men 16,631  87  1,534  14  6,430  23  2,718  23  2,936  3D 

Enginemen 8,617  19  1,350  12  8,361  14  1,714  14  1,924  IS 

Firemen 8,756  20  1,397  13  8,662  16  1,820  16  1,910  IJ 

Conductors 6.742  13  918  8  2,529  11  1,121  9  1,261  8 

Other  trainmen 12,164  27  1,914  17  6,562  23  2,378  20  2,427  16 

Machinists 6,024  14  685  6  2,164  9  1,238  10  1,562  10 

Carpenters 9,249  21  1,227  11  '2,771  12  2,467  21  2,215)  15 

>  For  the  boundaries  of  each  of  these  areas,  see  map  in  Statistical  Reports  of  Interstate  Commerce 
Commission;  also  reproduced  in  Exhibit  I  of  this  report. 
*  Pecrease. 


Per 
100 
miles 
of 
line, 


Num- 
ber. 


Per 

100 

miles 

of 

line. 


Group  IX. 


Num- 
ber. 


Per 

100 

miles 

of 

line. 


GrcHipX- 


Num- 
ber. 


Pfr 

m 

miles 

01 
line. 
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Clasgification  of  employees^  by  groups^  and  per  100  milts  of  line,  on  June  SO,  1900 — 

Continaed. 


other  shopmen 

Section  foremen 

Other  trackmen 

Switchmen,  flagmen,,  and 
watchmen 

Tel^n^pb  operators  and  dis- 
patchers   

Employees— account  floating 
equipment 

All  other  employees  and 
laboren 

Total— 1900 

Total— 1899 

Total— 1898 

Total— If-g? 

Total— 1896 

Total— 1895 

Total— 1894 

Total— 1898 

Total— 1892 

Total— 1891 

Total— 1890 

Increase,  1900  over  1899. 
Percentage  of  increase. 


Group  VI. 


Num- 
ber. 


21,851 
7,540 
59,707 

10,068 

4,924 

56 

26,300 


202,860 
186,719 
168,751 
158,114 
156,807 
138,946 
144,168 
170,336 
155,326 
138.960 
137,134 


16,141 
8.64 


Per 
100 

miles 
of 

line. 


49 

17 
114 

23 


(') 


466 
435 
398 
363 
375 
335 
351 
426 
401 


Group  VII. 


Num- 
ber. 


4,038 
1,681 
10,991 

1,018 


46 
3,554 


38,535 
29,825 
24,858 
23.513 
24,617 
22,725 
23,878 
26,567 
24,377 
29,581 
28,962 


4.210        32 
14.86   11.81 

I 


Per 
100 

miles 
of 

line. 


3r 

15 
99 


32 


Group  VUI. 


Num- 
ber. 


9,879 
8,755 
21,065 

3,848 

1,818 


8,664 


803  I  80,249 

271  72,012 

237  70,786 

224  64,192 

284  62,687 

218  60,826 

281  68,525 

255  71,287 

253  70,853 

815  68,955 

328  64,881 


Per 
100 

miles 
of 

line. 


14 

8 

0) 

86 


887 
809 
308 
282 
279 
279 
289 
336 
337 
340 
307 


Group  IX. 


Num- 
ber. 


4,274 

1,696 

13,886 

1,419 


259 
5,425 


Per 

100 
miles 

of 
line. 


36 

14 
117 

12 

8 


44,615 
41,602 
35,961 
38,645 
88,927 
33,068 
31,258 
85,727 
28,585 
81,606 
24,244 


876 
366 
834 
818 
318 
813 
299 
860 
818 
883 
808 


8,287 
11.44 


28      8,113  I      10 
9.06  i      7.60     2.74 


Group  X. 


Num- 
ber. 


7,402 
2,009 
16,060 

1,186 

925 

1,122 

8,489 


68, 8U 
42,679 
40,408 
84,686 
84,100 
32,270 
35,075 
32,667 
32,848 
27,809 
26,896 


11,232 
26.88 


Per 

100 
miles 

of 
line. 


60 
18 
101 


67 


861 
291 
287 
260 
248 
250 
277 
278 
282 
242 
260 


70 
24.05 


1  Less  than  1. 

It  shonld  also  be  noted  that  for  all  classes  the  nnmber  of  employees  is  determined 
from  the  pav  rolls  for  Jnne  80  of  each  year,  and  that  the  railroads  are  not  supposed 
to  include  laborers  engaged  in  the  construction  of  new  lines.  Also,  in  making 
comparisons  with  European  statistics,  it  should  be  remembered  that  these  figures 
kdve  the  number  of  employees  upon  a  specified  day  of  the  year,  while  the  figures 
for  most  foreign  countries  ^ve  the  average  number  of  men  employed  during  the 
year.  Bearing  this  limitation  in  mind,  it  is  Interesting  to  note  that  the  railways  of 
the  United  Kingdom  (Great  Britain  and  Ireland)  employed  in  1895, 465,112  men,  or 
about  5  times  as  manv  per  mile  of  line  as  the  American  railways  at  the  same  time. 
Dr.  Walter  E.  Weyl,  in  nis  report  on  the  Condition  of  Railway  Labor  in  Europe  > 
(from  which  these  figures  for  the  United  Kingdom  are  taken) ,  assigns  two  causes 
for  this  difference. 

*'  In  the  first  place,  the  British  railways  do  a  great  deal  of  work  thatin  America 
is  delegated  to  subsidiary  cori>orations,  and  many  men  are  employed  in  the 
express  business,  or  in  coUectmg  and  delivering  goods,  or  even  in  the  manufacture 
of  railway  materials,  a  portion  of  whom  would  not  be  considered  in  America  as 
railway  employees.  The  chief  cause  of  the  difference,  however,  is  to  be  found  in 
the  character  of  the  British  roadbed,  rolling  stock,  and  general  equipment,  and 
ill  the  intensity  of  British  railway  traflic.  In  the  United  States  we  nnd  similar 
differences  corresponding  to  the  variations  in  the  intensity  of  traflic.  Thus, 
while  there  are  454  men  (1896)  employed  per  100  miles  of  line  for  the  whole  of  the 
United  States,  the  proiiortion  amounts  to  1,048  per  100  miles  in  the  Middle  States, 
KVl  in  the  New  England  States,  and  sinks  as  low  as  248  in  the  Pacific  States.  The 
employment  for  tne  whole  of  the  United  Kingdom,  however,  is  considerably 
denser  than  for  any  group  in  the  United  States,  and  in  fact  for  any  country  in 
the  world,  in  1895  there  being  2,197  men  employed  per  100  miles  of  British 
railways." 

From  the  same  report  the  figures  for  France  for  the  year  1896  show  251,971 
persons  employed  on  French  railways  (excluding  those  of  Algiers  and  Tunis) , 
about  11  per  mile,  as  compared  with  22  per  mile  in  1895  in  the  United  Kingdom, 
and  4i  per  mile  in  1896  in  the  United  States.    Ab  )nt  one-tenth  of  the  employees  on 


1  Published  in  Bulletin  of  Department  of  Labor,  No.  20,  January,  1899,  Washington,  D.  C. 
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French  railways  were  women,  and  over  one-third  workmen  employed  by  the  day. 
The  statistics  for  Belgian  railways  for  1896  show  that  48,415  persons  were  enmloyBd 
on  state  railways,  or  23.3  men  per  mile  of  line— a  great^  density  than  for  anj 
other  country  in  the  world.  In  Prussia  the  statistics  for  the  state  railways  for 
the  year  1896-97  show  109^204  employees,  or  6.4  per  mile;  bnt  this  includes  onl? 
a  portion  of  the  labor  force,  there  being,  besides  this  nimiber,  188,262  yexscms 
classed  as  workmen  who  were  employed  in  operation  and  maintenance  and  in 
the  workshops.  The  term  ''workman"  includes  railway  servants  whose  work 
consists  of  manual  labor  reauiring  no  previous  training  except  that  of  a  skilled 
trade,  persons  en^ged  as  nelpers  to  minor  officials,  and  -penoDB  temporarily 
employed  for  special  work,  and  all  female  employees.  They  are  paid  bv  tne  da} 
or  piece,  and  are  subject  to  dismissal  without  notice.^  Statistics  of  raHwaj 
employees  in  Saxony  and  Switzerland,  where  conditions  of  comparison  are  stiH 
more  difficult,  may  be  found  in  Dr.  Weyl's  reimrt. 

While  the  density  of  railway  employment,  as  measured  in  the  number  d 
employees  per  mile  of  Une,  varies  considerably  in  the  United  States— ranging  fraoi 
11.4  in  the  Middle  States  for  the  year  1900  to  8  in  the  Northwestern  States— the 
magnitude  of  the  railway  industry  as  a  source  of  employment  for  the  American 
people  may  be  measured  by  the  ];>ercentage  which  the  total  number  of  railway 
employees  bears  to  the  total  population.  In  1890  the  population  of  the  Unit^ 
States,  according  to  the  Eleventh  Census,  was  62,622,250,  and  the  number  of  rail- 
way employees  on  the  80th  of  June,  1890— the  day  on  which  the  census  was  taken— 
was  749,301,  which  is  1.2  per  cent,  or  12  per  1,000  inhabitants,  which  tallies  with 
the  number  of  railway  employees  per  1,000  inhabitants  in  the  United  Kinf^om  in 
1895,  and  is  about  double  tnat  in  France  in  1896.  The  Twelfth  Census  gives  the 
total  population  of  the  United  States  on  June  30, 1900,  as  74,610,523.  The  ratio 
therefore,  of  railway  employees  to  the  totid  impulation,  taking  the  total  number 
on  June  30, 1899,  as  928,924,  gives  us  exactly  the  same  relative  proportion  as  the 
fig^ures  for  1890  gave,  namely,  1.2  per  cent,  or  12  per  1,000  inhabitants. 

A  fairer  estimate,  however,  of  the  importance  of  the  railway  industry,  so  fara£ 
the  employment  of  labor  is  concerned,  is  to  be  found  in  the  ratio  which  the  total 
number  of  railway  employees  bears  to  the  total  number  of  -peTsons  engaged  in 
gainful  occupations.  The  census  of  1890  records  the  total  nimiber  of  personh  l<' 
years  of  age  and  over  engaged  in  gainful  occupations  as  22,735,661;  the  number 
of  railway  employees  in  Uie  year  1890  being  749,301,  gives  3.3  pier  cent,  or  33  per 
1,000  persons,  engaged  in  gainful  occupations.  Probiably,  next  to  the  single  occa- 
pation  of  agriculture,  more  people  in  the  United  States  were  engaged  in  some 
branch  of  railway  employment  tnan  in  that  of  any  other  well-defined  pursuit. 

The  Interstate  Commerce  Commission  calls  attention  in  its  Thirteenth  Anntial 
Report  on  the  Statistics  of  Railways  to  the  fact  that,  while  the  number  of  men 
employed  on  the  railways  of  the  country  -per  100  imles  of  line  was  greater  for 
the  year  ending  June  30, 1900,  than  it  was  in  1893,  the  last  year  of  the  previons 
period  of  prosperity,  this  is  true  for  the  first  time  since  1893;  and  the  increase  in 
passenger  and  freight  traffic  shows  that  notwithstandinjH^  this  marked  increase, 
employment  has  increased  at  a  less  rapid  rate  than  the  increase  in  traffic.  The 
ton  mileage  accomplished  per  en^eman  in  1893  was  2,413,246  miles,  while  that 
for  1900  was  3,305,534  miles,  thus  indicating  that  the  necessary  economies  of  hard 
times  have  resulted  in  permanently  greater  intensity  and  efficiency  of  labor  and 
therefore  in  permanent  advantages  to  the  railways  and  to  the  pubuc. 

g  4.  AVERAGE  DAILT  WAGES  AND  ANNUAL  INOOBCE  OF  RAIL- 

WAT  EMPIiOTEES. 

The  average  daily  compensation  of  each  of  the  following  groups  of  employees 
for  each  of  the  9  calendar  years  from  1892-1900,  based  upon  the  returns  made  to 
the  Interstate  Commerce  Commission  for  the  whole  or  the  United  States  and 
covering  99  per  cent  of  all  railroad  employees,  is  given  in  the  following  table: 


1  See  article  by  Dr.  Walter  E.  Weyl  on  "  The  condition  of  railway  labor  in  Europe."    Bulletin  of  tht 
Department  of  Labor,  January,  1899,  p.  88. 
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Comparative  summary  of  average  daily  compensation  of  railway  employees  for 


ary  of  average  dauy  compensation  of  r 
the  years  ending  June  SO,  1900  to  189£, 


CUUBB. 

1900. 

1899. 

1896. 

1897. 

1896. 

1895. 

1894. 

1898. 

1892. 

renenil  offlcera 

110.46 
5.22 
2.19 
1.76 

Leo 

8.76 
2.14 
8.17 
1.96 
2.80 
2.04 
1.78 
1.68 
1.22 

1.80 

1.96 

1.92 

1.71 

110.08 
5.18 
2.20 
1.74 
1.60 
8.72 
2.10 
8.18 
1.94 
2.29 
2.08 
1.72 
1.68 
1.18 

1.77 

1.98 

1.89 

1.68 

19.78 
5.21 
2.25 
1.78 
1.61 
8.72 
2.09 
8.13 
1.95 
2.28 
2.02 
1.70 
1.69 
1.16 

1.74 

1.92 

1.89 

1.67 

$9.54 
5.12 
2.18 
1.78 
1.62 
8.65 
2.05 
8.07 
1.90 
2.28 
2.01 
1.71 
1.70 
1.16 

1.72 

1.90 

1.86 

1.64 

$9.19 
5.96 
2.21 
1.78 
1.62 
8.65 
2.06 
8.05 
1.90 
2.26 
2.03 
1.69 
1.70 
1.17 

1.74 

1.U3 

1.94 

1.65 

19.01 
5.85 
2.19 
1.74 
1.62 
3.65 
2.05 
8.04 
1.90 
2.22 
2.08 
1.70 
1.70 
1.17 

1.75 

1.98 

1.91 

1.65 

19.71 
5.75 
2.84 
1.75 
1.68 
8.61 
2.08 
8.04 
1.89 
2.21 
2.02 
L60 
1.71 
1.18 

1.75 

1.98 

1.97 

1.65 

}$7.84 

2.23 
1.83 
1.65 
3.66 
2.04 
8.06 
1.91 
2.83 
2.11 
1.75 
1.75 
1.22 

1.80 

1.97 

1.96 

1.70 

$7.62 

Hher  officers 

Jeneral  office  clerks 

•Uiiion  agents 

2.20 
1.81 

>th<*r  station  men .......... 

1.68 

Cnginemen 

8.68 

'irpmen           .  ............ 

2.07 

/ODdactoiB 

8.07 

)thpr  tm.lnni<»n 

1.89 

dachlnifits 

2.29 

}^rpentera 

2.08 

)thCT  shnpwep 

1.71 

lection  foremen 

1.76 

)ther  trackmen 

1.22 

Iwitchmen,  flagmen,  and 
watchmen 

1.78 

relegraph   operators  and 
dUoMttchera 

1.93 

Smployees— account  float- 
inff  eoninment 

2.07 

laborers 

1.67 

It  is  x>08sible  also  from  other  statistical  tables  furnished  in  the  reimrts  of  the 
[nterstate  Ck)nmierce  Commission  to  make  a  comparison  of  the  average  daily 
BTages  for  each  of  these  classes  of  railroad  employees  in  the  different  sections  of  the 
country. 

Inasmnch  as  the  factors  determining  wages  and  the  cost  of  living  varv  so 
greatly  over  so  large  an  area  of  territory,  it  is  all  the  more  necessary  to  analyze 
rhese  figures.  For  this  purpose  all  the  statistics  in  the  reports  of  the  Interstate 
Commerce  Commission  are  classified  for  10  territorial  areas,  made  up  of  groups 
)f  States  and  parts  of  States.  A  map  showing  the  exact  boundaries  of  these 
ireas  and  a  comparative  summary  of  the  average  daily  wages  of  each  class  of 
railroad  employees  in  each  group  are  given  in  Exhibit  I  of  this  report. 

An  average  wage  where  there  are  so  many  grades  of  service  within  each  class 
must  not  be  exx)ected  to  serve  as  other  than  a  very  rough  estimate  of  general 
improvement  or  general  decline  in  the  class,  as  changes  in  the  averages  are  noted 
from  vear  to  year.  In  no  case  do  these  average  wages  serve  as  a  fair  index  or 
basis  for  a  scale  of  wages  for  the  several  classes.  For  example,  it  would  be  quite 
misleading  to  suppose  that  the  average  as  quoted  in  the  above  table  for  enginemen 
in  1899  as  $3.72  could  be  adopted  b]^  a  trade  union  as  a  fixed  or  minimum  wage  to 
be  guaranteed  bv  the  union  to  all  its  members.  To  classify  wages  so  as  to  sepa- 
rate out  all  of  the  services  which  are  really  separate  occupations  would  require 
about  400  grades  in  place  of  the  18  general  classes  enumerated  in  the  tables  of  the 
[nterstate  Commerce  Commission.  Even  if  all  the  distinct  classes  of  service  could 
be  itemized,  an  average  would  still  be  misleading  if  it  were  used  as  the  basis  of  a 
wage  scale.  Thus  an  engineer  on  a  fast  express  train  between  New  York  and 
Philadelphia  may  make  a  return  trip  within  5  hours  and  be  paid  nearly  $6  and 
may  choose  to  work  only  alternate  oays,  which  would  make  his  average  $3;  or, 
again,  he  may  choose  to  do  more  than  the  one  run  in  a  day  and  put  the  average  up. 

Wages  are  of  course  affected  by  anything  that  affects  the  earning  power  of  the 
cx)rporations,  as  in  other  industries,  and  usually  vary  with  rates  paid  in  other  occu- 
pationa  in  the  same  locality.  The  lack  of  anything  like  uniformity  in  pay  for 
same  grade  of  service  in  different  parts  of  the  country  is  plainly  evident,  ana  will 
probably  never  be  attained.  On  this  point  Mr.  Wm.  H.  Baldwin,  jr.,  president 
of  the  Long  Island  Railroad,  and  an  officer  who  has  had  large  experience  in  rail- 
road management  in  27  States,  says:  * 

**  The  great  railroad  systems  of  the  present  day  in  performing  their  government 
function  must  so  administer  their  property  that  the  wages  paid  will  be  the  stand- 
ard railroad  wage,  the  standard  wage  oeing  the  average  wage  paid  by  lines  simi- 
larly situated,  with  similar  traffic  conditions.  There  is  no  standara  wage  for 
any  class  of  railroad  labor  for  the  whole  country.  Any  attempt  to  make  a  stand- 
ard wage  would  prove  futile.    The  difference  m  opiiortunity  for  steady  work, 


1  Paper  on  "Railroad  relief  and  beneficiary  a«ociationfl." 
Amoclation.    Third  serleB,  vol.  1,  No.  1,  p.  226,  February,  1900. 
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the  comfort  of  surroundings,  the  cost  of  living,  the  advantages  offered  bv  school- 
churches,  etc.;  in  short,  the  conditions  controlling  demand  and  sapply,  would 
make  any  absolute  standard  wage  unfair  to  some  roads. 

^^  A  large  number  of  railroads  by  reason  of  adverse  traffic  conditions,  finsDcU^ 
conditions,  etc.,  are  unable  to  x>ay  even  the  standard  wages  in  their  section  of  tb^ 
country.  Generally  speakinR,  such  roads  make  a  fair  statement  to  the  employee! 
or  to  their  representatives,  and,  with  a  fair  spirit  on  both  sides,  a  reasonable  conch^ 
sion  may  be  reached.  The  important  element  in  this  metliod  of  meeting  the  ques- 
tion is  publicity.  A  statement  to  the  emplovees  and  the  public  explaining  fully  tb^ 
wages  actually  earned  by  the  employees  wnomake  thereauest;  analyses  showiL^ 
cost  of  living  compared  with  other  sections  commanding  nigher  wages;  compari- 
son of  waees  earned  b^  railroad  employees  with  the  wages  earned  in  other  seryk^ 
(comparaole  with  it)  m  the  same  locality;  in  short,  a  straightforward  statemetl 
of  the  case  is  made  with  the  expectation  of  meeting  an  honest  resxwnse  from  ii^ 
employees  and  from  the  public.  This  method  puts  the  case  squarely  before  ih 
public  as  the  jury,  and  the  opinion  of  the  public  is  oftentimes  the  controlling 
factor.  This  method  may  prove  to  be  of  the  utmost  importance  in  the  fatni>-< 
The  extreme  prosperity  of  this  country  has  permitted  the  railroads  to  pay  tb« 
highest  wages  known  in  railroad  service.  With  constantly  decreasing  rsrn 
forced  upon  the  railroads  by  unbridled  competition,  the  general  problem  of  ml- 
road  wages  may  present  itself.  The  operations  of  the  enormous  railroad  systems 
of  the  future  can  not  be  stopped  by  reason  of  wage  discussions.  In  the  last  anaJr 
sis  the  wage  question  must  go  to  the  public  as  tne  jury.  Entire  publicity  al^'Q^ 
can  give  the  proper  foundation  for  the  settlement  of  any  serious  question  affecting 
labor  in  public  service;  publicity  of  the  facts  regardless  of  the  questions  of  rec< 
nition  or  nonreco^ition  of  labor  unions.  The  same  spirit  which  now  deman  i^ 
reasonable  direction  and  control  of  industrial  pursuits  will  demand  reasonable 
protection  of  the  public  as  well  as  of  the  employees  in  any  wage  quesdoQ  a 
public  or  quasi-puDlic  service.  The  service  of  tne  railroad  employee  will  U 
recognized  more  and  more  as  a  public  service." 

The  nearest  approach  to  uniformity  is  in  those  classes  of  employees  who  are  weii 
organized  and  whose  organizations  are  conservatively  managed.  The  brotherfa{K«l 
chiefs  declared  before  tne  Industrial  Commission  that  inmost  cases  (as  high  a.<  ^ 
per  cent  of  engineers)  the  wag^  were  fixed  by  joint  agreement  or  contract  betvtt  s 
the  railroads  and  the  employees'  organizations.* 

This  really  means  that  in  most  cases  the  roads  adopt  the  usual  wage  in  c]BSi^ 
of  employment  best  organized,  but  often  only  make  agreements  in  the  fonn  d 
public  announcements  to  their  own  men,  subject  to  specified  notice  of  change. 

Most  of  the  Western  railroads  print  a  pamphlet  or  handbook  giving  detaiie«l 
information  concerning  the  schedule  of  pay  for  train  and  vardmen,  stating  al<i 
the  number  of  miles  allowed  for  specified  runs  where  pay  is  by  the  run,  and  al50  in 
some  cases  indicating  the  general  rules  governing  pay  for  overtime  and  regulating 
promotion,  and  stating  causes  for  discharge.  The  Eastern  roads,  as  a  rule,  do  nd 
put  this  information  in  print,  but  simply  notify  foremen  and  superior  officers  oi 
any  changes  in  the  schedules  of  wajs^es  or  hours  of  emplovment.  Extracts  fron 
the  printed  regulations  of  a  few  typical  roads  throw  much  light  upon  the  question 
of  wa^es  as  well  as  that  of  the  hours  of  labor  of  railway  employees.* 

It  will  be  seen  that  for  trainmen  the  pay  is  usually  based  on  ndleage,  while  f' - 
clerks,  station  men,  and  most  other  classes,  it  is  based  on  a  monthly  rate  of  com- 
pensation. 

Extracts  from  4  roads,  selected  because  of  geographical  considerations  and 
exceptional  conditions  affecting  wages,  are  presented  in  Exhibit  II  of  this  report- 
These  roads  are:  (a)  The  Union  Pacific  Railroad,  (6)  the  Southern  Railway.  (<^' 
the  Baltimore  and  Ohio  Railroad,  and  (d)  the  Louisville  and  Nashville  Railroai^ 

On  the  schedule  of  questions  on  railway  labor  sent  out  by  your  expert  acentt*? 
the  chief  executive  ofacers  of  the  leading  railroads  of  the  United  States  the  fol- 
lowing question  was  asked: 


1  See  Industrial  Commission  Reporti,  Transportation,  Vol.  IV,  p.  188,  and  also  the  historical  sketc^^ 
of  the  brotherhoods,  p. of  this  report. 

3  See  "  Rates  of  pay  and  regulations  governing  employees  in  train  and  yard  service  on  the  priorif^ 
railroads  of  the  united  States, Canada,  and  Mexico.'^  Collected  and  compiled  by  £.  £.  Clark.  G.C^ 
O.  B.  C,  and  P.  H.  Morrisey,  G.  M.,  B.  R.  T.,  1900,  Cedar  Rapids,  Iowa. 
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I«  T^E  AVERAGE  LENGTH  OF  THE  WORKING  DAY  FOR  THE  VARIOUS  GRADES 
SKR^V^ICE,  THE  AVERAGE  DAILY  WAGES,  AND  THE  ANNUAL  INCOME  OP  THE 
E? 

3  replies  received  from  33  corporations  operating  93,515  miles  of  road  and 
^yiTig"  540,712  men  are  as  follows: 


flit  to  12  hours. 

2. 

n.  hoTiTB  per  day  for  shop  and  track  hands. 

3. 


Average 
length  of 
working- 
day. 


Average 
daily- 
wage. 


Average 
annual  in- 
come of  all 
employees. 


Icpartment 

inpoTtation  de{Nirtmenv . 
Ive  poller  department . . 


Houn. 
94 
104 
104 


SI.  82 
1.93 
2.26 


$541.65 
6G8.56 
707.38 


'otal  number  of  employees,  22,336. 


4. 


Sight  to  10  hours  in  all  departments  except  train-service  departments,  whose 
iTtige  length  of  working  day  can  not  be  computed. 


Claflsificatlon. 


erk8 

jenta 

.her  station  men 

agincmen 

remen 

>nduetors 

iber  train  men 

lac  hiniBts 

arpenters 

ther  fihopmen 

eciion  foremen 

•ther  track  men 

witchmen,  flagmen,  i  ti- . . 
Operators  and  aispatcher.^ 


Average 

working 

hours  per 

day. 

Average 

pavpcr 

day. 

10 

$1.81 

10 

1.54 

10 

1.66 

a6tol2 

3.83 

a6tol2 

2.15 

a6tol2 

3.30 

a6to]2 

2.07 

10 

2.28 

10 

2.03 

10 

1.80 

10 

1.46 

10 

1.00 

12 

1.22 

12 

1.62 

a  Varies. 
6. 


Average  length  of  working  day,  10  hours  per  day;  average  daily  wages,  $1.84 
I)er  day;  average  annual  income,  $574.06. 


The  amount  paid  in  wages  for  the  year  ending  June  30, 1900,  was  $19,576,183.22. 

8. 

.  Average  length  of  working  day,  10  hours;  average  daily  wages,  $1.96;  annual 
income  of  same,  $715. 

9. 

Average  length  of  working  day,  9  hours;  average  daily  wages,  $1.95;  average 
annual  income,  $610.35. 
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ENOINEMEN. 


^  T  train  service I>eriiiile.. 

Freight  or  work  train  service,  four  wheel  connected  engines do. . . . 

Bix  or  more  wheels  connected ,  with  cylinders  smaller  than  19  by  28  inches, 

per  mile 

Six  or  more  wheels  connected,  with  19  by  28  inch  cylinden  or  laiger,  per 

mile 

Switching  service,  Chicago per  hour., 

S¥ritching  service,  St.  Paul  and  Minneapolis do.... 

Svritching  service  at  all  other  stations,  also  engines  in  service  on  De  Kalb 
and  Cedar  Falls  branches per  hoar.. 


TRAIN  MEN. 


Through  passenger  trains  and  milk  trains per  month.. 

Chicago  suburban do — 

Waverlyand  Lyle  branch  trains do — 

St.  Paulsuburban do — 

De  Kal  b  branch  trains do — 

Cedar  Falls  branch  trains do 

Way-freiffht  trains per  mile 

Other  fr^ht  trains  and  work  trains do 


BrakeiBeD. 


50.  W 

saw 


w.oo 

85,00 

.a: 


SWITCHMEN. 


Night 
foremen. 

Day  fore- 
men. 

Night 
helpers. 

Dayhfl.- 
erv. 

Chicago,  St  Paul,  Minneapolis,  St.  Joseph,  Kansas  City,  per 
hour 

Otnls. 

29 
27 
27 

Genu. 

27 
25 
25 

OtnU. 

27 
25 
28 

Cna*. 

Oelwein, Dubuque per  hour.. 

Des  Moines do.... 

■J5 

Men  paid  by  the  mile  will  be  allowed  actaal  mileage  made,  and  if  the  actna 
mileage  made  before  thejr  are  relieved  from  dnty  is  less  than  25  miles  they  will 
be  allowed  sufficient  overtime  to  make  25  miles. 

Men  paid  by  the  hour  will  be  allowed  the  actaal  time  from  the  time  they  are 
reqnirea  to  report  for  duty  until  they  are  relieved,  and  if  the  actaal  time  is  less^ 
than  2i  hoars,  thev  will  be  allowed  sufficient  overtime  to  make  2^  hours. 

Freight  and  work  train  enginemen  and  train  men  will  be  allowed  overtime  at 
the  rate  of  10  miles  per  hour  for  all  time  on  duty  in  excess  of  1  hour  for  each  10 
miles  run. 

Enginemen  and  train  men  deadheading[  under  orders  will  be  allowed  actual 
mileage  made,  at  the  following  rates:  Engineers,  1.85  cents  per  mile;  firemen,  l.io 
cents  per  mile;  freight  conductors,  1.50  cents  per  mile;  freight  brakemen,  1  cent 
per  mile. 

No  mileage  will  be  allowed  for  learning  road  or  being  examined  on  foreign 
Unes,  except  when  a  man  is  transferred  for  the  benefit  of  the  comx>any  alone,  in 
which  case  deadhead  mileage  will  be  allowed. 

Men  acting  as  witnesses  or  attending  court  under  instructions  from  the  com- 
pany will  be  paid  at  the  following  rates  per  da^,  this  to  include  the  time  during 
which  they  are  required  to  hold  themselves  in  readiness  for  such  service  or  art- 
away  from  home:  Engineers,  $3.70;  firemen,  $2.15;  conductors,  |8;  brakemen,^; 
switch  foremen,  |2.70;  helpers,  |2.50. 

Train  men  paid  by  the  month  may  be  used  for  extra  service  without  extra  com- 
pensation, providing  they  do  not  exceed  the  mileage  made  by  crews  of  daily 
passenger  trains,  when  such  mileage  is  exceeded,  extra  compensation  will  be 
paid  pro  rata. 

No  train  will  be  laid  up  for  rest  between  terminals  except  by  permission  of 
train  dispatcher,  and  in  such  cases  the  time  laid  up  will  not  be  allowed,  except  to 
the  man  or  men  required  to  take  care  of  or  watch  engine,  who  will  be  allowed 
their  regular  rates. 

Men  engaged  as  pilots  will  be  allowed  8  cents  per  mile. 
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10. 

The  length  of  the  working  day  varies  from  8  to  12  honrB  and  will  probably 
Lverafi^e  for  all  branches  of  work  about  10  hours  per  day.  For  the  last  fiscal 
'ear  the  average  of  all  employees  was  $654.84  per  annnm^  or  slightly  in  excess  of 
2.09  per  day.  Average  number  of  men  employed  dunng  last  fiscal  year  was 
1,732. 

11. 

In  the  clerical  branch  of  the  service  the  wages  of  course  vary,  the  office  boy 
eceivlng^  from  $10  to  $16  per  month,  to  the  chief  clerks  and  heads  of  department 
kt  greater  rates  of  pay.  Time  of  service,  8  hours  per  day.  In  the  mamtenance 
>f  ^way  or  engineenng  department  the  working  day  is  10  hours  per  day,  and  the 
^ages  of  daylaborers  is  $1.26  per  day.  In  the  mechanical  department  the  average 
^orkiiigf  day  is  from  9  to  10  hours,  and  their  daily  wages  average  $1.66.  In  the 
train  service,  trainmen,  locomotive  engineers,  and  mremen  are  paid  by  the  mile  run, 
ind  average  from  $66  to  $60  per  month  for  brakemen,  $76  to  $140  per  month  for 
sondnctors,  $66  to  $100  per  month  for  firemen,  and  $00  to  $176  per  month  for 
engineers. 

12. 

Eight  to  12  hours,  according  to  the  kind  of  work  on  which  employed.  Average 
wages  per  day  as  follows:  Conductors  $8.60,  other  trainmen  $2,26,  station  men  $1.60. 

18. 

Abont  10  hours  per  day.  The  average  daily  wages  for  the  several  classes  of 
employees  is  shown  in  statement  annexed  hereto.  An  estimate  of  the  annual 
income  of  employees  other  than  those  who  are  regularly  employed  would  be  mere 
guesffw'ork  and  not  of  practical  value: 


Claa. 


Nimber. 


Toua 

number  of 

days 

worked. 


Total  yearly 
compeiUHition. 


Average 
daily 

compen- 
satioiL 


General  officers , 

Other  offioeiB 

General  office  clerka 

Station  a^enti 

Other  Btanon  men 

Enginemen 

Firemen 

GonductorB 

Other  tralmnen 

MachlniatB 

Carpenteri 

Other  shopmen 

Section  foremen 

Other  trackmen 

Switchmen,  flagmen,  and  watchmen 

Telenaph  operaton  and  dispatchers 

Empioyeea— Aoooimt  of  floaong  equipment. 
AU  other  empkqrMiaadlaboren 

Total  (Ineloding  "general  officen"). 


62 

100 

873 

964 

2,488 

1,062 

1,099 

786 

1,619 

1,086 

1,940 

2,065 

968 

11,042 

1,296 

516 

86 

4,146 


28,962 
270,067 
847,868 
847,825 
888,985 
891,252 
255,065 
535,239 
299.684 
654,061 
608,967 
809,304 

2,832,291 

452,987 

182,866 

18,464 

1,274,427 


1827,162.77 
199,674.73 
592,565.18 
538,096.71 

1,272,743.83 

1,472,271.01 
843,203.26 
849,737.06 

1,072,288.80 
628,731.24 

1,813,661.43 

1,045,453.82 
522,882.06 

3,176,322.88 
911,076.75 
840,101.69 
26.301.64 

2,127,592.92 


81,996 


9,720,067 


17,259,360.80 


IU.58 
6.90 
2.19 
1.56 
1.60 
8.78 
2.16 
8.33 
2.00 
2.10 
2.01 
1.72 
1.60 
1.12 
2.01 
1.86 
1.95 
1.67 


1.78 


14. 

Average  length  of  working  day  for  the  various  grades  of  service,  10  hours; 
average  daily  wages,  $3.06;  annual  income  of  the  same,  $1,537,288.55 

15. 

Average  length  of  working  day,  10  hours;  average  daily  wages,  $1.87;  total  i>ay 
rolls  for  year  ending  Jxme  80, 1900,  $056,000. 

16. 


The  average  length  of  the  working  da/  in  the  operating  department  is  10  hours^ 
n  the  mechanical  department  a  shop 
he  average  day  for  eng  nemen  is  lei 
engine-hooM  men  who  work  12  hours. 


In  the  mechinicardepartment  a  shop  clay  is  10  hours,  an  office  day  8  hours,  and 
the  average  day  for  eng  nemen  is  less  than  8  hours,  although  there  are  some 
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The  average  daily  wages  of  all  employees  is  $1.74,  and  the  aimnal  income  is 
$3,000,496.42. 

17. 

(1),  10  hours;  (2),  |1.84  per  day;  (3),  $10,493,726.44. 

18. 

(1),  10  hom-s;  (2),  $1.78  per  day;  (8),  $6,507,053.48. 

19. 

Average  length  of  working  day,  10  hours;  average  daily  wages,  $1.96;  oar  total 
pay  roil  for  the  year  is  about  $950,000. 


Ten  hours. 


20. 


21. 


[Average  len^^  of  working  day,  10  bonrs.! 


Main  line. 

Clan. 

Num- 
ber. 

Aver- 

daffy 
wages. 

Aver- 
age an- 
nual in- 
come. 

Num- 
ber. 

Aver- 

dlSfy 
wages. 

Average 
annual 
income. 

Num- 
ber. 

Aver- 

dSly 
wages. 

AvenJ^ 

annuAi 
income. 

General  office  clerkg. . . . 
Station  agents 

830 
461 
866 
480 
441 
456 

1,125 
278 
498 

1,492 
543 

2,968 

606 

276 

1,419 

81.91 
1.93 
1.62 
8.68 
2.21 
8.81 
1.97 
2.72 
a.  31 
1.98 
1.51 
1.15 

2.17 

2.25 

1.62 

$697.15 
722.70 
591.80 

1.348.20 
806.65 

1,208.15 
719.06 
992.80 
848.15 
704.45 
561.15 
419.75 

792.06 

821.25 

591.80 

81 
64 
62 
87 
43 
82 
61 
19 
24 

166 
57 

847 

68 
16 
91 

SI.  85 
1.69 
1.26 
8.63 
2.16 
8.83 
2.09 
2.66 
2.28 
1.77 
1.46 
1.12 

2.42 

2.82 

1.64 

1675.25 
616.85 
459.90 

1,824.96 
788.40 

1,216.45 
762.85 
970.90 
882.20 
646.05 
582.90 
408.80 

888.80 

846.80 

598.60 

852 
262 
590 
283 
317 
238 
646 
162 
858 

1,087 
824 

1,473 

834 

178 

1,121 
a41 

11.89 
1.74 
1.55 
8.70 
2.22 
8.35 
1.98 
2.84 
2.24 
1.85 
1.66 
1.16 

2.29 

2.46 

2.24 
al.50 

1689.  SS 

635.10 

Other  station  men 

Bnginf^mei 

565lTS 
1,330.50 

FLremen 

810.*' 

OondnctoiB 

1.222.75 

Other  trainmen 

Machinists 

TiLlO 
1,Q3S.60 

Carpenters. - .  ^ 

817. «) 

Other  shopmen 

675.25 

Section  foremen 

Other  trackmen 

Switchmen,     flagmen, 

and  watchmen 

Telegraph      operators 

and  dispatchers 

Ail    other    employees 

423.40 
835.85 
897.90 
817. » 

a547.'i0 

Total 

12,171 

1.88 

686.20 

1,118 

1.76 

642.40 

7,766 

1.87 

682.55 

a  Floating  equipment. 


Track  labor,  10  hours  per  day.  Trackmen  receive  on  an  average  $1.25  per  day. 
or  about  $360  x)er  year. 

Station  labor,  10  to  12  hours  per  day.  The  pay  of  station  labor  varies  in 
small  towns  from  $1.25  per  day  to  New  York  City,  at  $1.70  per  day.  The  average 
annual  income  is  about  $360,  and  in  New  York  City  about  $540. 

Train  employees*  hours  of  duty  vary  with  the  runs.  These  employees  are  paid 
by  the  mile  at  various  rates,  passenger  trainmen  averaging  about  $600;  freight 
brakemen,  about  $700:  passenger  conductors,  about  $1,200;  freight  conductors, 
about  $900;  firemen,  about  $840,  and  enginemen,  about  $1,500. 

In  our  shops  machinists  receive  from  18^  to  28  cents  per  hour,  and  average 
about  $720  per  year. 

Machinists'  helpers  receive  from  12  to  18  cents  x>er  hour,  and  average  about 
$480  x)er  year. 

Lathemen  receive  from  17  to  25  cents  per  hour,  and  average  about  $700  per 
year. 

Boilermakers  receive  from  15  to  30  cents  -per  hour,  and  average  about  $750  per 
year. 
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T^^s^Dlved,  That  a  copy  of  this  resolution  be  sent  to  the  President  of  the  United 
t^^s  ,  the  United  States  Senate,  the  House  of  Representatives,  and  the  United 
.t;^^  Xndustrial  Commission. 

"James  T.  Smith,  Chairman, 
"J.  D.  Rauth,  Secretary,*' 

\rt^G>Tre  is  from  the  very  nature  of  the  occupation  the  greaftest  variation  in  the 
Kxxrs  of  labor  in  the  different  grades  of  service.  On  fast  express  trains  there 
3  xExany  cases  where  trainmen  do  not  work  more  than  5  or  6  hours  a  day, 
il-txclixig  their  lay  over,  and  receive  a  full  day-s  wages;  while  for  telegraph 
^T^ckt^ors,  train  dispatchers,  station  agents,  and  tracimien  the  conditions  at 
esoxit  are  such  that  they  are  apt  to  be  required  on  the  average  to  exceed  a 
-lionr  day,  which  it  is  certainly  the  intention  of  the  majority  of  the  roads 
L^  of  all  of  the  labor  organizations  to  enforce  under  existing  conditions  and 
ilstriiig  rates  of  pay.  It  seems  only  fair,  as  a  measure  of  equalization  of 
>'ixx-s  BO  far  as  possible  among  the  difcerent  grades  of  service,  as  well  as  to  pro- 
A^  i^or  the  emergency  demands  of  the  business  at  different  seasons  of  the  year, 
»  X>^o"^d®  'or  the  payment  of  overtime.  This  should  be  done  on  the  basis  of  a 
;^ndard  day,  and  allowances  made  for  those  not  paid  by  the  day  when  emergen- 
Les  over  which  the  employee  has  no  control  and  for  which  he  is  not  responsible 
saxiire  him  to  be  on  duty  longer  hours  than  the  number  making  a  standard  day. 
VTo-etlier  the  economic  conditions  t^nd  the  intensity  of  service  in  all  sections  of 
kie  oonntry  would  justify  8  hours  being  considered  the  standard  day  at  the  present 
ixne  it  is  impossible  to  say  without  a  more  minute  investigation  than  that 
kiatliorized  in  this  report.  Probably  10  hours  would  be  a  fair  standard  day  at  the 
>xe8ent  time  if  any  general  or  Federal  legislation  was  contemplated,  and  such 
ie^slation  would  probably  inure  to  the  disadvantage  of  many  employees  worldnflp 
inTider  existing  contracts  without  materially  helping  the  mass  of  the  poorer  paid 
etncl  harder  worked  laborers  in  certain  grades  of  service. 

The  actual  practice  of  railroad  corporations  with  respect  to  payment  for  over- 
time, and  the  rates  for  such  payment,  may  be  studied  more  minutely  in  the  replies 
of  railroad  corporations  to  the  question  with  reference  to  hours  and  wages  as 
already  quoted  in  section  4.  of  this  report;  also  in  Exhibit  2,  which  gives  tiie  rules, 
retaliations,  and  rates  of  pay  for  employees  in  train  and  yard  service  on  4  of 
\\\Q  larger  roads;  also  in  the  subjoined  replies  to  the  question:  Are  the  men  paid 
for  extra  time;  if  so,  how  much?  to  which  answers  were  received  from  87  railroad 
corporations  operating  107,284  miles  of  line  and  employing  599,120  men.    From 
these  replies  it  will  be  seen  that  in  general  extra  time  is  paid  for  pro  rata,  but 
that  this  rule  does  not  apply  to  all  departments  of  the  service.    Telegraph  oi)er- 
ators  and  trackmen  seem  to  be  the  worst  off  with  respect  to  the  demands  made 
upon  them  for  overtime  without  extra  pay;  station  agents,  who  most  frequently 
are  telesn^ph  operators,  also  suffer  the  same  inconvemence.    It  will  be  noted  also 
that  only  in  a  few  cases  do  roads  pay  for  overtime  at  a  higher  rate  than  is  paid 
for  the  same  service  during  regnuar  working  hours.    This  practice  seems  to  be 
rarer  than  in  other  departments  of  industry,  where  it  is  the  usual  custom  to  pay 
night  work  and  extra  work  at  higher  rates.    Men  who  are  x>aid  by  the  mile  run 
or  unit  of  work  are  usufdly  paid  for  overtime  by  the  hour  rate. 

Answers  to  Question:  Ark  the  Men  Paid  vow  Extra  Time;  if  so,  How 

Much  ? 

1. 

Yes;  in  certain  branches  of  the  service,  chiefly  oi)eratiiig  department.    At  pro- 
]K)rtioiiate  rates,  as  a  rule. 

2. 

Overtime  is  i)aicl. 

Car  department  ( 1 ) .  no;  (2) ,  25  per  cent  extra  for  wrecks  only. 
Transportation  department  (1),  yes;  (2),  proportionate  rate. 
Motive-power  department  (1),  yes;  (2),  proportionate  rate. 

4. 
Men,  outside  general  office  force,  are  paid  regular  time  for  all  overtime. 
I  C — VOL  XVII — 01 i7 


730  THE   INDU8TBIAL    COMMISSION: ^BAILWAY    LABOB. 

Transportation  department— Continued. 

Yardmen —  ATengeva^ 

Yardmasters .per  day..     3.5? 

Foremen per  hour..      .^ 

Switchmen do 3$ 

Trainmen— 

Oondnotors  (passenger) per  month..  125.0C' 

Brakemen  (passenger) do CO.'"' 

Porters  (passenger) do 40.(» 

Condnctors  (freight) permile..       .("=3 

Brakemen  (oreignt) do Oi 

AH  employees  contribute  60  cents  per  month  to  the  hospital  fond. 

The  only  deduction  from  salaries  of  agents,  aside  from  hospital  dues,  is  fcv 
premiums  on  indemnity  bonds.  Clerks,  operators,  and  laborers  have  no  dedw;- 
tioDS  from  their  salaries  other  than  hospital  dues. 

About  75  per  cent  of  yardmen  have  deductions  from  their  salaries  for  aoooost 
of  board  and  accident  insurance.  Passenger  and  freight  conductors  have  do 
deductions  from  their  salaries  other  than  hospital  dues.  Passenger  brakemen, 
porters,  and  freight  brakemen  have  deductions  from  their  salaries  for  board  and 
accident  insurance. 

All  stationmen  perform  10  hours*  labor  per  day.  If  anr  overtime,  extra  oom- 
nensation  is  allowed  in  proportion  to  regular  wages.  No  Sunday  labor  is  per- 
lormedbystationmenmoretnan  is  absolutely  necessary  to  carry  on  traffic  inciaeot 
to  raQwav  service. 

Most  of  the  yiffdmen  work  by  the  hour,  hence  overtime  would  not  apply  to 
that  class  of  employees.  However,  those  who  do  not  work  by  the  hour  are 
allowed  compensation  for  overtime  in  proportion  to  their  regular  wages.  Yard 
and  train  men  perform  Sxmday  labor  the  same  as  on  other  days  of  the  week.  No 
extra  compensation  is  paid  for  this  service. 

Trainmen  are  paid  overtime  when  delayed  over  2  hours— conductors  at  the 
rate  of  80  cents  "per  hour,  brakemen  at  the  rate  of  20  cents  i>er  hour;  when  delays 
exceed  2  hours,  tiie  first  2  hours  to  be  included.  In  computing  delayed  time 
the  time  of  regular  trains  is  taken  from  current  time-table.  The  time  of  irreg- 
ular trains  is  computed  on  a  basis  of  12  miles  per  hour. 

As  nearly  as  can  be  ascertained,  about  60  per  cent  of  the  operators  and  90  per 
cent  of  the  yard  and  train  men  belong  to  labor  organizations.  The  jrarpose  and 
object  of  these  organizations  are  protective  and  benevolent. 

Maintenanoe-of-ioay  department. 

ATen«e 

Clerlu per  month.. 

Roadmasten do — 

Foremen  (track) do — 

Laborers  (track) perday.. 

Trackwalkers do — 

Foremen  (gang) per  month.. 

Carpenters perday.. 

Laborers do — 

PalntezB do — 

Engineers  (stationary) do. 

Pile  drivers do. 

Stonemasons do. 

MlKsellaneons do. 

AU  employees  who  have  worked  3  days  or  more  contribute  60  cents  each  per 
month  for  hospital  funds. 

All  employees  in  this  department  perform  10  hours'  labor  per  day.  Overtime 
in  proportion  to  reg^ilar  waxes.  When  required  to  perform,  service  at  night  or 
on  Sundays  they  are  allowed  time  and  one-half. 

NoTE.--Clerks  do  not  work  Sundays  nor  perform  any  extra  labor,  hence  they 
are  not  allowed  any  pay  for  overtime. 

About  90  per  cent  of  the  employees  in  this  department  have  deductions  made 
from  their  wages  for  board  ana  accident  insurance. 

None  of  the  employees  in  this  department  belong  to  labor  organizations. 
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Motive-potoer  department. 


Clafls. 


Ayen^e 

ber. 

perday. 

27 

•2.17 

28 

8.77 

821 

3.90 

868 

2.06 

173 

2.89 

145 

1.55 

44 

3.13 

87 

1.79 

48 

3.18 

80 

1.78 

83 

2.93 

24 

1.60 

7 

3.70 

8 

1.60 

10 

2.71 

4 

1.36 

160 

2.26 

42 

2.00 

226 

2.08 

35 

2.62 

53 

2.41 

18 

1.85 

612 

1.47 

136 

2.00 

lerkB 

hop  foremen 

'ngineers  (locomotive) 
Bremen  (locomotive)  . 

fachiniflts 

tachinists*  helpeis 

MHckamitha 

Uackamitba*  helpers. . . 

toiler  makers 

toiler  makeup  helpero . 

folders 

folders'  helpers 

Coppersmiths 

Coppersmiths'  helpers  . 

rimiers 

rinneis*  helpers 

^rpenters 

Carpenters'  helpers 

Jar  repairers 

^inspectors 

inters 

i^ainters*  helpers 

[Aborers 

Ifiscellaneoiu 


All  employees  who  have  worked  8  days  or  more  contribnte  60  cents  each  per 
month  for  hospital  funds. 

Fonr  and  one-half  per  cent  of  shopmen  have  deductions  from  their  salaries, 
i^bich  are  for  board  and  accident  insurance. 

Thirty-four  per  cent  of  engineers  have  deductions  from  their  wages,  which  are 
for  hoard,  accident  insurance,  books,  and  clothing. 

Fifty-one  per  cent  of  the  firemen  have  deductions  from  their  salaries,  which 
are  for  board,  accident  insurance,  books,  and  clothing. 

For  shop  and  other  men,  -paid  by  the  day,  10  hours  is  a  usual  day's  work  in  sum- 
mer, and  9  hours  during  the  winter  months.  Enginemen  work  b^rthe  trip.  The 
ayerafi[e  length  of  a  trip  is  about  8  hours.  Enginemen  work  overtime  when  they 
are  delayed  on  the  road  and  are  paid  for  same  oy  the  hour.  The  usual  allowance 
made  for  overtime  of  shopmen  is  time  and  one-half,  at  their  regpilar  rate  of  com- 
pensation. 

No  work  is  performed  on  Sundays  that  can  be  avoided.  Enginemen  necessarily 
have  to  work  on  Simdays,  as  also  do  car  inspectors,  watchmen,  engine  hostlers, 
wipers,  and  other  rounohouse  employees.  Where  the  nature  of  their  duties 
requires  men  to  work  regularly  Sundays,  no  extra  time  allowance  is  made. 
Employees  who  do  not  regularly  x>erf orm  Sunday  labor,  when  called  upon  in  cases 
of  emergencv,  are  allowed  extra  compensation  for  such  service  at  the  rate  of  time 
and  one-half. 

As  nearly  as  can  be  ascertained,  about  05  per  cent  of  the  en^emen  and  about 
35  per  cent  of  shopmen  belong  to  labor  organizations.  The  en^emen's  organiza- 
tions are  protective  and  benevolent.  The  shopmen's  or^nizations  are  of  a  oenev- 
olent  ana  social  nature.  The  euflrinemen's  organizations  exercise  considerable 
control  over  their  members,  but  the  shopmen's  organizations  do  not  show  any 
evidence  of  such  control,  so  far  as  the  relations  of  the  men  with  the  company  are 
concerned.  The  effects  of  the  organizations  on  employees  who  are  not  members 
is  not  noticeable. 

General  offices. 


ClasB. 


Average 
wages 

(per 
month). 


Clerks.. 


169 


AH  contribute  60  cents  per  month  to  the  hospital  funds.    No  deductions  are 
made  from  salaries  except  for  hospital  dues. 
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No  Sunday  labor  is  performed;  no  overtime.  In  general,  it  may  be  said  " 
our  scale  of  waKes  is  perhaps  higher  than  elsewhere  in  the  conntiy,  the  avr^w 
daily  wages  paid  for  all  classes  of  employees  on  oar  Pacific  Systesm  last  year  t^r. 
|2.60  per  day.  The  lensth  of  the  wondng-day  is  abont  8  hoars  in  the  shnps  2u 
in  the  train  service,  ancffrom  10  to  11  hoars  at  statiofns  and  in  the  maintenaz./-  . 
way  department. 

80. 

Average  length  of  workday,  10  hours;  average  daily  wa^es,  $2;  average  asr^ 
income,  1026. 

81. 

Hours  of  service  in  the  different  classes  of  employment:  Shop  employees,  ma::' 
tenance-of-way  forces,  etc.,  generally  work  10  hoars  per  day.  The  number  / 
hours  which  trainmen  work  daily  vary,  and  depend  upon  the  leng:th  and  cbararrf: 
of  their  runs.  Shifting  and  yard  crews  work  12  hours  daily,  with  an  allov^udit 
of  1  hour  for  meals.  Tne  number  of  hours  of  daily  employment  of  clerical  f on.^ 
vary  to  considerable  extent,  being  governed  in  a  greater  or  lees  measaz«  bv  t*.- 
particular  class  of  work  or  existing  condition  of  business  in  the  variouji  <Ao* 
stations,  etc.,  in  which  they  are  employed. 

32. 

Average  length  of  working-day,  10  hours;  average  daily  wages,  ^.74  per  dar: 
average  annual  income  of  the  same,  $S91.86. 


Trainmen,  10  hours;  telegraph  service,  10  hours;  trackmen  and  bridgemeo.  :■ 
hours;  mechanics,  10  hours;  laborers,  10  hours;  stationmen,  11  honrs;  enginerr^ 
and  firemen,  8i  hours. 


Clam. 


Avrr  i. 
Total  tvmtIj       dai  ■ 
coTapenaktUm.  compel- 


General  office  clerks 

StAtioii  ai^ntfl •. 

Other  stationmen 

Enginemen 

Firemen , 

Conductore 

Other  trainmen 

Maohlnlsls 

Carpenters 

Other  shopmen 

Section  foremen 

Other  trackmen 

Switchmen,  flagmen,  and  watchmen 

TelcRTaph  operators  and  dispatchers 

Employees— account  of  lif  htera^e  department. 
All  other  employees  and  laborers 


508,053.35 

4,251,76&12 

1,192.663.25 

662,598.20 

761,072.00 

1,351, 27a  00 

422,856.05 

748,980.25 

1.197.408w20 

452.294.40 

1,747,883.55 

776,426.30 

323,081.30 

198,797.65 

976,277.08 


34. 


aa 


Engineers 

Firemen,  white. 

Conductors 

Trainmen,  white 

Operators 

Section  foremen. 

Stationmen 

Yardmen 

Shopmen 

Laborers 


Averaire 

length  of 

working 

day. 


Houn. 
9 
9 
10 
10 
12 
10 
12 
12 
10 
10 


Average 

,   Ave«/pe 

daily 

anniul 

wages. 

1    income. 

$4.00 

Ii,»)a: 

2.00 

750.  «■ 

3.00 

l,0K\lO 

1.60 

^■t) 

1.60 

M2.V 

1.50 

•vi^...' 

1.40 

511  iv 

1.50 

StJ.  -i 

2.50 

>:i.'tf 

.90 

a^i.ri) 
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36. 
In  train  aervioe,  12  houro;  in  yard  service,  11  hours;  iii  shope,  10  hours. 

The  85  replies  just  quoted  relate  to  hours  of  labor  as  well  as  to  wages,  and  in 
some  cases  to  other  topics  as  well.  They  are  numbered  consecutively  merely  for 
convenience,  and  the  numbers  and  order  of  sequence  have  no  relation  whatever 
to  Keograpliical  location,  nor  reference  to  order  of  importance  of  the  respective 
roaids,  nor  reference  to  similar  numbers  in  the  replies  to  other  questions  as  quoted 
in  subsequent  pages.  Only  9  replies  give  detailed  information  concerning  daily 
wages  of  the  several  classes  of  employees.  These  9,  numbered  5, 9, 18, 21 ,  22, 26, 29, 
83,  and  84,  respectively,  cover  nearly  82,000  miles  of  road,  employing  over  135,000 
men.  Eighteen  additional  replies  give  average  daily  wage  for  a  few  departments 
of  service,  or  for  the  total  number  of  employees  on  the  system,  without  classifica- 
tion. One  reply  gives  only  the  total  annual  wage  bill  of  the  corporation,  and  the 
remaining  replies  refer  only  to  hours  of  labor.  All  85  replies  cover  97,080  miles 
of  road  and  relate  to  568,958  employees. 

The  question  of  wagies  is  always  a  debatable  one  between  employer  and 
employed.  It  is  a  matter  so  dependent  ui>on  local  conditions  to  determine  what  is 
a  fair  wage  from  the  point  of  view  of  the  most  just  corporation,  and  what  is  a 
living  wage  from  the  point  of  view  of  the  employees  as  well  as  of  the  general 
public,  that  periodical  readjustment  of  rates  of  pay  in  any  industry  TOcomes 
necessary.  Congress  may  have  power  under  its  refi^olation  of  mterstate  commerce 
to  establish  a  minimum  wage  for  a  specified  labor  day  in  the  various  departments 
of  transportation,  but  in  view  of  the  fact  that  the  standard  wage  can  only  be 
standara  for  relatively  small  territory  and  for  comparatively  brief  periods  of 
time,  it  would  seem  that  the  regulation  of  wa^es  would  be  better  left  entirely  to 
private  contract.  Yet  on  no  point  do  the  replies  to  the  Industrial  Commission's 
Topical  Circular  filed  by  ri^road  employees  call  more  vigorously  for  iM^ative 
recommendations  than  on  the  question  of  wages  and  hours  of  labor.*  To  note  a 
few  of  these  demands  attention  may  be  called  to  the  following: 

(1)  A  section  foreman  on  the  Southern  Railway  says  he  is  required  to  work  14 
hours  in  summer,  and  in  cases  of  accident  and  emergency  also  at  night  and  on 
Sunday,  without  extra  pay,  for  wages  varyin«^  from  $80  to  $85  per  month. 

(2)  Another  section  foreman  in  Florida  makes  the  same  complaint;  says  wages 
are  $40  per  month  and  tenure  of  employment  very  uncertain. 

(3)  A  secretary  of  a  division  of  the  Brotherhood  of  Railway  Trackmen  in  Ten- 
nessee apiieals  for  a  10-hour  day,  regular  employment,  and  better  wages. 

(4)  A  track  foreman  in  (Georgia  says  that  track  foremen  are  compelled  to  live 
in  houses  furnished  by  the  company,  often  poorly  located  with  respect  to  school 
and  church  facilities;  wages  $80  to  $45  per  month,  with  deductions  for  sickness 
and  absence  from  duty,  and  no  cause  given  for  discharge  and  no  pay  for  overtime 
on  Sundays,  and  the  length  of  the  working-day  from  sunrise  to  sunset,  with  from 
30  minutes  to  2  hours  intermission  at  noon,  day  laborers  receiving  from  50  to  80 
cents  "per  day  for  track  work. 

(5)  A  section  foreman  in  Tennessee  makes  same  complaint  as  above;  says 
wages  are  from  136  to  $55  per  month  and  laborers  receive  from  70  cents  to  $1  per 
day. 

(6)  A  section  foreman  on  New  Orleans  and  Northeastern  Railway  asked  for 
legislation  providing  that  all  overtime  be  paid  for,  and  that  conductors  in  the 
a^nce  of  superior  officers  be  authorized  to  approve  time  checks  for  overtime. 

(7)  Section  foremen  in  Gkorgia,  Colorado,  Kansas,  Florida,  and  Missouri  state 
that  hours  are  longer  than  in  other  occupations,  employment  more  irregular,  and 
wages  lower  for  trackmen. 

(8)  Officer  of  the  Order  of  Railroad  Tele^phers  complained  of  low  wages 
and  long  hours  in  this  department  of  the  service,  especially  for  those  telegraphers 
that  were  not  thoroughly  or^nized. 

(9)  A  section  foreman  in  Kansas  makes  same  complaint  as  other  trackmen, 
and  caUs  attention  to  a  Texas  law  which  requires  as  a  measure  of  public  safety 
one  track  walker  per  mile  of  track,  as  a  partial  remedy  for  the  severe  duties  of 
this  class  of  railroad  labor. 

(10)  A  secretary  and  treasurer  of  a  Trackmen's  Brotherhood  division  in  Florida 
says  that  on  all  roads  in  that  State  trackmen  work  from  sunrise  to  sunset,  with 
no  pay  for  extra  or  Sunday  work,  laborers  getting  75  cents  per  day  and  receiving 
1^  time  allowance  for  night  and  Sunday  work. 

(11)  A  secretary  of  a  Trackmen's  Brotherhood  division  in  Ten-  '*« 
that  foremen  receive  $50  per  month,  but  frequently  have  to  wot 

nights  and  2  Sundays  in  tne  month  without  extra  pay. 
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(12)  A  secretary  of  a  Trackmen's  Brotherhood  division  in  Georgia  reports  that 
foremen  receive  $85  per  month  (in  city  yards, $40  to  $50),  working  hfaa  soniide 
to  sunset,  longest  dav  being  14  hoars,  get  no  pa^  for  overtime,  ana  have  no  ben- 
eficial associations,  their  wages  being  too  low  to  join  such;  carmen  work  12  honn 
and  shopmen  10  honrs. 

( 18)  An  officer  of  the  Brotherhood  of  Engineers  in  Alabama  snggests  IwislatiTe 
remedy  for  long  hours,  and  says  that  they  have  had  men  on  duty  36  to  16  honi^ 
without  intormission  for  meals  or  rest;  engineers  and  firemen  are  paid  for  over- 
time after  12  hours. 

(14)  An  officer  of  the  telegraphers'  order,  speaking  of  conditions  in  western 
New  York  and  Pennsylvania,  says  that  telegraph  operators  average  $40  per  month, 
wages  ranging  from  |25  to  |00;  that  their  hours  vary  from  10  to  16,  averaging 
between  12  and  18;  that  Sunday  work  is  freouent  with  no  extra  pay,  the  Lake 
Shore  and  Michigan  Southern  Railway  being  tne  only  road  to  allow  extra  Sunday 
Itay ,  and  that  omy  to  day  men. 

(16)  An  officer  of  the  Order  of  Railway  0)nductors  in  Kansas  says  that  c<m- 
ductors  and  brakemen  are  allowed  overtime  after  10  hours,  on  the  basis  of  36 
worldng  davs  per  month,  and  that  10  hours  is  a  standard  day;  i>assenger  con- 
ductors get  from  $100  to  $125  per  month;  freight  conductors,  $90;  passenger  brake- 
men,  $55  to  $60;  freight  brakemen,  $60. 

( 16)  The  reply  from  a  division  in  Tennessee  of  the  Order  of  Railwav  Conductor? 
says  that  wages  are  fair  but  hours  long,  being,  on  the  average,  13;  in  Georsia  a 
few  Sunday  trains,  but  in  Tennessee  and  Alabama  about  the  same  as  oilier  oay^. 
overtime  x>aid  for. 

( 17)  An  officer  of  Trainmen^s  Brotherhood  Lodge  in  New  York  says  that  standard 
wages  are  x>aid,  but  age  limit  of  employees  is  pur  at  45,  and  that  train-servioe  men 
are  on  duty  from  12  to  24  hours,  averaging  Hi  per  hxmdred  miles,  for  whidi  they 
are  paid  as  follows:  Firemen,  2  cents  per  mile;  passenger  engineers,  8i  cents: 
freight  eiudneers,  8i  cents;  freight  brak^nen,  2  cents;  freight  conductors,  S| 
cento;  Sunday  labor  excessive  in  rreight  service.  Some  track  repair  gangs  worked 
45  Sundays  in  1808. 

Notwithstanding  these  numerous  complainto,  and  many  more  which  could  be 
reproduced  which  doubtless  would  prove  upon  investigation  that  in  many  quarters. 
especiiJly  the  lower  grades  of  labor — for  exami)le,  track  laborers  and  foremen.  whi« 
X)erf orm  nevertheless  a  very  responsible  service  from  the  x>oint  of  view  of  the 
safety  of  the  traveling  pubhc,  are  underpaid— it  seems  to  vour  enert  agent  that 
any  attempt  to  secure  uniformity,  even  to  the  extent  of  a  uniform  wiiTiiTnnin 
wage,  would  work  more  harm  than  good.  The  remedy  seems  to  lie  rather  in  the 
direction  of  strengthening  the  hands  of  labor  organizations,  which  can  organize 
these  men  along  conservative  lines,  and  by  wise  business  management  within 
the  sphere  of  their  legal  righto  secure  for  them  in  those  localities  where  they  are 
underpaid  greater  consideration.  With  respect  to  legislation  affecting  the  noon 
of  labor,  jierhaps  more  could  be  done,  but  of  this  we  will  speak  later. 

With  rei^>ect  to  the  general  level  of  wages  in  railway  employment  perhaps  no 
class  of  employees  is  more  closely  affected  by  the  general  chuiges  in  the  indiu- 
trial  prosperity  of  the  country.    The  depression  of  1898  made  itself  felt  instantly 
upon  the  transportation  business  and  brought  about  sweeping  reductions  in  wagH 
and  the  cutting  down  of  the  force  in  all  dexiartmento  of  railroad  employment.   It 
is,  perhaps,  true  that  wage  reductions  were  not  made  except  as  a  last  resort,  and 
that  many  of  the  leading  railroad  systems  of  the  country  maintained  the  old  rate 
of  pay  throughout  the  period  of  depression.    But  the  force  was  cut  down,  the 
work  per  man  increased!,  and  oftentimes  the  hours,  so  that  relatively,  if  not  abso- 
lutely, there  was  a  reduction  in  comx)ensation  per  unit  of  effort.    Increasing 
prosperity  in  the  last  few  years  broua^t  these  wages  up  a^n  even  in  cases  where 
roads  were  not  paying  dividends.    The  Louisville  and  Nashville  Railroad,  the  i 
Southern  Railway,  and  the  Missouri  Pacific  Gomj^y,  covering  10  per  cent  of  the  , 
totel  mileage  of  the  United  Stetes.  announced  an  increase  of  wages  on  January  1,  { 
1890,  although  the  first  two  roads  nave  paid  no  dividend  since  1898,  and  the  latter 
none  since  1891.    The  Louisville  and  ifashviUe's  original  cut  was  20  per  cent  of 
salaries  over  $4,000  and  10  per  cent  on  salaries  less  than  $4,000.    On  July  1, 18^, ' 
the  improved  conditions  enabled  the  managers  to  restore  part  of  the  cut.  and  now 
on  January  1, 1899,  the  balance  was  restored,  affecting  18,000  men  and  putting 
them  back  to  where  they  were  prior  to  1898,  although  the  stockholders  are  not  ifi 
as  good  position  as  they  were  at  that  time. 

RaUroad  employees  are  beginning  to  realize  that  extreme  hostile  legislatico 
affecting  railroads  may  very  quickly  affect  wages,  and  through  their  better- 
ed organizations  they  are  beginning  to  exert  the  strong  political  power  pos- 
by  this  army  of  men  to  see  that  only  well-considered  legUOation  is  attemptei 
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A  comparison  of  railroad  employment  with  that  in  other  departments  of  indus- 
ry  and  an  examination  of  the  total  outlay  for  wages  on  the  part  of  railway  cor- 
K>ration8  will  show  the  importance  of  guarding  railroad  prosperity.  Probably 
Qore  persons  are  dependent,  directly  and  indirectly,  for  their  living  upon  the 
tmploynient  offered  by  railways  than  upon  any  other  single  occupation  in  the 
Jmtea  States  except  agricxdture.  From  the  reports  of  the  Interstate  Commerce 
Jommission  it  is  estimated  that  the  compensation  of  railway  employees  for  1899 
epresented  60  per  cent  of  the  operating  exi)enses  and  over  40  per  cent  of  the  gross 
amings  of  all  the  railroads  in  the  country. 

The  following  table,  taken  from  the  Interstate  Commerce  Commission's  Beport 
•n  Statistics  of  Bailways,^  gives  the  total  yearly  compensation  of  99  per  cent  of 
11  the  railway  employees  in  the  United  States  during  the  last  5  years  as  follows: 


Total  yearly  compensatloii^nnited  States. 


1900. 


1898. 


1897. 


1896. 


1895. 


(eneral  officeia 

ither  officers , 

reneral  office  clerks 

tation  agents 

>ther  station  men 

Enginemen 

Iremen 

!onducton 

^er  trainmen 

fachinists. 

larpenters «.. 

Hher  shopmen 

lection  foremen 

)ther  trackmen 

Iwitchmen,  flagmen,  and 
watchmen 

'elegraph  operators  and 
diiroatcheiB 

Employee*— account  float- 
ing equipment 

LU  other  employees  and 
laborers 

Total 


$18,15^,120 
8,14J.  >00 
28,ir,  J28 
18,65  ,j52 
45,627.  16 
50,71;^.  lOl 
29,2a'  -96 
90,08'.  122 
44, 84  J  S75 
22,921  1:02 
28.  U I  [52 
59,4711  ^46 
18,481.  :<94 
71,66J,  J» 

29,599,258 

16,176,401 

4,247,915 

68,098,165 


$12,964,442 
7,489,840 
21,250,005 
18,008,657 
42.619,013 
46,746,044 
26,648.634 
27,642,897 
41,261,977 
20,726.783 
24,989,566 
53.239,606 
17,824,861 
61,439,929 

27,984,774 

15,110,112 

3,983,162 

53,039,154 


$12,682 
6,871' 
19, 85  J 
17, 6^ 
40,237 
44,30: 
25,1^' 
26,31" 
?9,597 
19,607 
23,951 
51,351 
17,2tt 

67,  sa^ 


26,633,630 
14,259,057 
3,651,898 
48,652,299 


$12,301,161 
6,687,>04 
19, 36-^  J  58 
17,22IJ77 
88,42^,-42 
40,94^J69 
23,31r,-«3 
24,601.'^ 
87,6».,<«) 
18,44-.  jS7 
21,971  i«9 
47,46  .43 
17,10,  -69 
54,00^,  <?65 

24,410,196 

13,579,209 

3,589,254 

44,725,879 


$12,49^ 
6,80 
19,08 
17,06 
89,07 
41,86 
23,72 
24,75 
88,87 
19,31 
22,94 
48,49 
17,097,^82 
64,621,113 

24,960,907 

18,095,687 

8,221,290 

48,898,416 


87 


$12,234,686 
4,854,824 
18,820,969 
16,681,880 
88,460,716 
89,490,901 
22,571,130 
23,708,480 
86,604,136 
17,724,171 
20,961,980 
44,738,582 
16,735,703 
50,618,897 

24,254,260 

13,615,8U 

8,260,020 

40,877,117 


677,264,841 


522,967,896 


495,066,618 


465,601,681 


468,824,531 


445,606,261 


{  5.  HOUBS  OF  LAB0B-SX7NDAT  LABOR-OVEBTIKE. 

The  replies  to  the  question  regarding  wages,  income,  and  hours  of  labor  receivtd 
'rom  85  railroads,  as  quoted  above,  furnish  considerable  data  as  to  the  actual  num- 
)er  of  hours  railroad  men  in  the  various  grades  of  service  are  required  to  work. 

In  his  testimony  before  the  Industrial  Commission,  Mr.  Sargent,  chief  of  the 
Brotherhood  of  Liocomotive  Firemen,  said  that  trainmen  had  uttle  occasion  for 
complaint  as  to  hours  and  that  10  hours  constituted  the  usual  day  for  trainmen, 
[n  many  cases  firemen  paid  by  the  100-mile  run  have  been  able  to  earn  10  days' 
>ay  in  a  week.  Emergencies  frequently  arise,  due  to  accidents  or  conditions  of 
nreather,  when  men  may  be  required  to  work  continuously  for  86  hours  or  more, 
mt  such  conditions  are  of  course  exceptional  and  not  to  the  interest  of  the  roads 
my  more  tlian  to  the  interest  of  the  men  if  they  can  be  avoided.  The  hours  of 
iremen  have  been  reduced  from  about  13  on  the  average  to  about  10  largely  as  a 
-esult  of  better  organization  being  able  to  bring  the  complaints  of  the  men  as  to 
lours  before  the  managers  in  a  reasonable  way.  Telegraphers  and  yardmen 
lave  to  work  usually  12  nours  i>er  day  and  frequentlv  are  not  paid  for  overtime. 
^Conductors'  hours  luftve  also  been  reduced  as  a  result  of  their  organization,  and 
:hey  are  shorter  than  they  were  a  few  years  ago.  The  rules  of  many  companies 
-eauire  that  even  in  cases  of  emergency  conductors  who  have  been  on  duty  for 
L  6  hours  shidl  have  8  hours  rest  before  being  called  upon  for  further  duty.  The  com- 
plaint of  trackmen  seems  to  be  the  most  serious,  as  will  be  noted  from  the  replies 
from  track  foremen  as  just  quoted  above  in  section  4  of  this  report  and  from  the 
testimony  of  the  chief  of  the  Brotherhood  of  Railway  Trackmen.*  In  the  South 
md  West  rules  require  trackmen  to  work  from  sunrise  to  sunset  and  in  most  other 
places  10  or  11  hours  are  required.  The  position  of  track  foreman  is  an  arduous 
me;  the  responsibility  is  great,  as  he  is  held  accountable  for  the  condition  of  the 


1  Adyance  sheets  of  Thirteenth  Annual  Report,  Washington,  190L 
>  Beport  of  Industrial  Commission ,  vol.  4,  Transportation,  pp.  50, 6L 
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track  and  mnst  be  specially  watchful  in  stormy  weather  when  there  is  danger « f 
a  washout.  Track  laborers  are  nsnally  paid  for  overtime,  night  work,  and  Snr- 
day  work,  bnt  the  foremen  are  not.  It  is  very  generallv  felt  that  some  relit: 
might  be  afforded  to  this  class  of  men  by  assignmg  them  snorter  sections  of  traiyk 
and  by  adding  to  the  total  nxmiber  of  employees  "per  mile  of  line  operated.  Pi- 
testimony  of  railroad  presidents  before  the  Industrial  Commission  seems  to  indi- 
cate that  labor  conditions  with  respect  to  hours  were  exceptionally  good.  Th^- 
fixing  of  wages  by  a  mileage  rate  and  the  usual  rule  of  the  larger  roads  mak- 
possible  a  labor  day  from  8  to  10  hours  for  most  classes  except  in  cases  of  em^ t- 
gencjr.  The  joint  reply  of  the  chief  officers  of  the  railway  broUierhoods '  to  tb^ 
questions  relating  to  hours  states  that,  '*The  necessity  of  changing  train  anl 
enp^ne  crews  at  established  points  where  terminal  facilities  are  provided  rende ^^ 
it  impractical  to  arbitrarily  fix  the  hours  of  labor  of  train  and  engine  men.  W^ 
think  the  hours  of  labor  of  yard  and  office  men  should  be  shortened,  and  ^r 
think  they  could  reasonably  oe  fixed  by  law.  For  train  dispatchers  and  yard 
employees  in  large  or  busy  vards,  8  hours  should  constitute  a  day.  In  all  othtr 
classes  of  service  10  hours  should  be  recognized  as  a  day*s  work,  and  all  time  on 
duty  in  excess  of  10  hours  for  a  day*s  pay  should  be  paid  for  as  extra  or  over  tim»-. 
We  should  suggest  an  act  specifying  the  legal  woncday  as  above  and  legalizing 
claims  for  extra  pay  for  extra  hours  worked.^' 

Some  of  the  representatives  of  organized  railway  labor  argue  for  an  8-hoar 
day  and  also  urge  the  desirability  of  legislation  regulating  the  hours  of  labor  a.^ 
a  measure  to  promote  public  safety,  it  oeing  admitted  by  nearly  all  parties  con- 
cerned that  many  accidents  occur  because  of  overstrain  or  fati^e  on  the  part  of 
men  who  have  been  kept  on  duty  long  hours.  The  representatives  of  the  tosA>. 
however,  maintain  that  under  existing  conditions  uniform  le^idation  on  this 
subject  would  be  very  disastrous  in  its  result,  especially  in  the  tram  service,  wht>n 
delayed  trains  could  not  be  tied  up  at  a  stated  hour.  They  state,  moreover,  that 
the  tendency  toward  shorter  hours  generally  and  reasonable  pay  for  overtime  ii 
so  marked  that  legislation  is  unnecessary,  and,  furthermore,  that  the  cases  where 
employees  are  overworked  are  very  exceptional. 

Many  of  the  States  have  already  legislated  on  the  subject  of  hours  of  labor  for 
railway  employees.  Ten  hours  is  a  legal  day's  work  for  all  classes  of  railroa<l 
employees  in  New  York,  Ohio,  and  Minnesota.  Beferences  to  these  laws  may  U 
found,  and  quotations  from  the  text  of  the  same,  in  the  report  of  the  Indostrial 
Commission  (vol.  6,  Labor  Legislation,  p.  27  ff . ) ,  and  also  references  to  all  such  lavr>< 
and  court  decisions  based  upon  them  for  the  x>eriod  since  1805  in  the  Bulletin:)  oi 
the  United  States  Department  of  Labor.  Several  of  the  States  have  passed  statnui 
providing  that  railroad  employees  can  not  be  comi>elled  to  work  more  than  a  cer 
tain  number  of  continuous  hours  without  a  prescribed  period  of  rest,  8  hours,  1( 
hours,  etc.  In  G^rgia  13  hours  is  the  maximum,  after  which  10  hours  rest  mu^i 
be  given,  except  when  trains  are  delayed  by  casualty;  Florida,  18  hours  and  H 
hours  rest;  Ohio,  15  hours  and  8  hours  rest;  Colorado,  18  hours  and  8  hours  re>t; 
Minnesota,  18  hours  out  of  24,  and  20  hours,  except  in  case  of  casualty,  is  the 
maximum  without  8  hours  rest;  New  York,  24  hours  and  8  hours  rest;  Michigan 
same  as  New  York.  In  all  these  cases  exception  is  made  in  cases  of  casualty  an<! 
accident,  which  may  require  longer  continuous  service.  Nebraska  pa^ed  a  siin< 
ilar  law  in  18Rd9,  maldng  it  unlawful  for  trainmen  to  be  required  to  work  mon 
than  18  consecutive  hours  without  8  hours  for  rest. 

At  a  union  meeting  of  the  representatives  of  5  railway  orsanizations,  at  whir's 
2,800  railway  men  were  assembled,  at  Carnegie,  Pa. ,  on  or  about  July  4, 1899,  tbc 
following  resolutions  relating  to  hours  of  labor  and  legislation  fixing  a  maximnu 
I)eriod  for  continuous  labor  without  opportunity  for  rest  were  adopted: 

'*  Whereas  the  great  innovations  of  modem  rcolroading  have  brought  with  then 
an  increase  in  the  physical  and  mental  strain  upon  employees  in  the  transpon;*^ 
tion  departments,  and  as  there  is  a  disposition  on  the  part  of  our  railroad  comii> 
nies  to  lengthen  instead  of  shorten  the  runs  of  trainmen  and  enginemen  as  th  :* 
duties  become  more  arduous,  thereby  making  the  strain  twofold:  Therefore,  W  ii 

*' Resolved,  That  we,  members  of  the  Brotherhood  of  Locomotive  Engiutvrv 
Brotherhood  of  Locomotive  Firemen,  Order  of  Bailroad  Conductors,  Brotherho'''^ 
of  Bailroad  Trainmen,  and  Order  of  Bailway  Telegraphers,  in  joint  meetiu;: 
assembled  at  Carnegie,  Pa.,  this  16th  day  of  July,  1889,  urge  Congress  to  pa&<  ^ 
law  restricting  the  hours  of  labor  of  employees  in  the  transportation  departments 
of  interstate  railroads  to  8  out  of  24.    Be  it  further 


1  Report  of  Indnstxial  Ckmmil»lon,  vol.  4«  TxanBportation,  p.  76L 
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evolved  ^  That  a  copy  of  this  resolution  be  sent  to  the  President  of  the  United 
)8,  tlie  United  States  Senate,  the  House  of  Representatives,  and  the  United 
ss  IndtiBtrial  Commission. 

''James  T.  Smith,  Chairman. 

"J.  D.  Rauth,  Secretary," 

lere  is  from  the  very  nature  of  the  occupation  the  grei^test  variation  in  the 
:s  of  labor  in  the  different  grades  of  service.  On  fast  express  trains  there 
many  cases  where  trainmen  do  not  work  more  than  5  or  6  hours  a  day, 
ading^  th.eir  lay  over,  and  receive  a  full  day*s  wages;  whUe  for  telegraph 
rators,  train  dispatchers,  station  agents,  and  traclanen  the  conditions  at 
^nt  are  such  that  they  are  apt  to  he  required  on  the  average  to  exceed  a 
lour  day,  which  it  is  certidnly  the  intention  of  the  majority  of  the  roads 
I  of  all  of  the  labor  organizations  to  enforce  under  existing  conditions  and 
sting  rates  of  pay.  It  seems  only  fair,  as  a  measure  of  equalization  of 
irs  Bo  far  as  possible  among  the  difcerent  grades  of  service,  as  well  as  to  pro- 
.e  for  the  emergency  demands  of  the  business  at  different  seasons  of  the  year, 
provide  for  the  payment  of  overtime.  This  should  be  done  on  the  basis  of  a 
jidard  day,  and  allowances  made  for  those  not  paid  hy  the  day  when  emergen- 
«  over  which  the  employee  has  no  control  and  for  which  he  is  not  responsible 
mire  him  to  be  on  duty  longer  hours  than  the  number  making  a  standard  day. 
hetlier  the  economic  conditions  t^nd  the  intensity  of  service  in  all  sections  of 
e  country  wouldpustify  8  hours  being  considered  the  standard  day  at  the  present 
me  it  is  impossible  to  say  without  a  more  minute  investigation  than  that 
ithorized  in  this  report.  Irobably  10  hours  would  be  a  fair  standard  day  at  the 
resent  time  if  any  general  or  Federal  legislation  was  contemplated,  and  such 
gislation  would  probably  inure  to  the  disadvantage  of  many  employees  working- 
nder  existing  contracts  without  materially  helping  the  mass  of  the  poorer  paid 
nd  harder  worked  laborers  in  certain  grades  of  service. 

The  actual  practice  of  railroad  corporations  with  respect  to  x>ayment  for  over- 
ime,  and  the  rates  for  such  payment,  may  be  studied  more  minutely  in  the  replies 
>f  railroad  corporations  to  the  question  with  reference  to  hours  and  wages  as 
ilready  quoted  m  section  4.  of  this  report;  also  in  Exhibit  2,  which  gives  the  rules, 
retaliations,  and  rates  of  pay  for  employees  in  train  and  yard  service  on  4  of 
the  larger  roads;  also  in  the  subjoined  replies  to  the  question:  Are  the  men  paid 
for  extra  time;  if  so,  how  much?  to  which  answers  were  received  from  87  railroad 
corporations  operating  107,284  miles  of  line  and  employing  599,120  men.    From 
these  repties  it  will  he  seen  that  In  general  extra  time  is  i>aid  for  pro  rata,  but 
that  this  rule  does  not  apply  to  all  departments  of  the  service.    Telegraph  oper- 
ators and  trackmen  seem  to  be  the  worst  off  with  respect  to  the  demands  made 
upon  them  for  overtime  without  extra  pay;  station  agents,  who  most  frequently 
are  tele^aph  operators,  also  suffer  the  same  inconvenience.    It  will  be  noted  also 
that  only  in  a  few  cases  do  roads  pay  for  overtime  at  a  higher  rate  than  is  paid 
for  the  same  service  during  reg^ular  working  hours.    This  practice  seems  to  be 
rarer  than  in  other  departments  of  industry,  where  it  is  the  usual  custom  to  pay 
night  work  and  extra  work  at  higher  rates.    Men  who  are  paid  by  the  mile  run 
or  unit  of  work  are  usually  paid  for  overtime  by  the  hour  rate. 

Answers  to  Question:  Ake  the  Men  Paid  von  Extra  Time;  if  so,  How 

Much  ? 

1. 

Yes;  in  certain  branches  of  the  service,  chiefly  operating  department.    At  pro- 
])ortionate  rates,  as  a  rule. 

2. 

Overtime  it)  paid. 

Car  department  ( 1 ) .  no;  (2) ,  2o  per  cent  extra  for  wrecks  only. 
Transportation  department  (1),  yes;  (2),  proportionate  rate. 
Motive-power  department  (1),  yes;  (2),  proportionate  rate. 

4. 
Men,  ontside  general  office  force,  are  paid  regular  time  for  all  overtime. 
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5. 

Ten;  pro  rmla  proportion  of  regular  hourly  or  daily  wages. 

6. 

Do  not  pay  overtinM*  to  monthly  men.     Day  men  are  {laid  overtime  at  re?n^ 
rates. 


In  nearly  all  gradea  of  railway  service  the  men  are  paid  for  extra  time.  Tcr 
amofint  paid  for  extra  time  varies  with  the  amonnt  of  pay  which  the  empkvr 
receives. 


Employees  are  paid  for  stated  se^^ces  and  are  nsnally  paid  extra  for  additi«ii& 
time. 


Only  trainmen  and  men  paid  by  the  hour  are  required  to  work  overtime.  r« : 
the  former,  overtime  is  'psia  for  on  the  basis  of  a  10-honr  day  and  at  proportint}^ 
rates. 

10. 

Yes;  men  in  transportation  service  at  daily  rate:  shop  and  road  men.  time  and 
one-h^f ,  except  this  latter  does  not,  of  coarse,  apply  to  piecework. 

11. 
Yes;  amount  varies. 

13. 

In  nearly  all  departments  of  the  service  they  are.  In  some  departments  at  thr 
same  ratio  as  their  regular  pay,  in  others  on  a  higher  basis. 

13. 

Extra  time  is  paid  for  iu  nearly  all  grades,  the  amount  varying  accordinfr  tc 
rate  of  pay. 

14. 

Yes;  at  pr(/iM)rtioiiat<«  rate. 

15. 

Officers,  clerks,  station  agents,  operators,  are  not;  other  employees  are  paid  for 
overtime  at  a  proportion  of  the  rate  per  day  or  month. 

16. 

Men  in  train  and  yard  service  are  allowed  extra  time  at  the  same  rate  as  rv^l'ir 
time. 


In  the  transportation  and  machinery  departments  nearly  all  classes  of  men 
are  paid  for  extra  time,  usually  at  the  same  rate  per  hour  as  their  regular  pay. 
except  that  in  shops  it  is  customary  to  pay  time  and  one-half  for  extra  timr 
worked  between  the  hours  of  6  p.  m.  and  7  a.  m.  and  on  Sundays. 

In  the  road  department  regular  section  men  are  paid  extra  time  for  aU  labiv 
performed  over  10  hours  per  oay.  They  are  paid  at  the  rate  of  time  and  one-balf 
for  overtime  and  for  Sunday  labor. 

18. 

Emplo3reee  are  paid  for  extra  time  at  pro  rata  of  stated  salary,  except  agents 
whoee  pay  is  adjusted  so  as  to  cover  extra  time. 
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Itt. 

Men  are  paid  pro  rata  of  regular  wages  for  extra  time,  except  for  M])ecial  clasHeH 
of  service,  where  time  and  one-half  is  allowed. 

20. 

In  the  operating  department  overtime  is  paid  for  at  the  pro  rata  rate  of  wages. 

In  the  mechanic  department  shopmen  are  paid  extra  time  for  all  over  10  hours 
at  the  rate  of  time  and  one-half  received  by  them  for  the  regular  working  day. 
Enginemen  are  paid  for  overtime  as  per  sx>ecial  schedule,  based  on  10  hourr  serv- 
ice, overtime  for  engineers  being  85  cents  per  hour  and  for  firemen  25  cents  per 
hour. 

21. 

As 'a  general  practice  all  employees  are  paid  for  overtime  at  the  same  rate  per 
hour  as  for  regular  service. 

22. 

As  a  general  practice  all  employees  are  paid  for  overtime  at  the  same  rate  per 
hour  as  for  regular  service. 


Men  are  paid  pro  rata  of  regular  wages  for  extra  time,  except  for  special  classes 
of  service,  where  time  and  one-half  is  allowed. 

24. 

Paid  extra  at  same  rate. 


Operators,  train  men  and  yard  men,  and  all  daily  employees  are  paid  for  extra 
time  in  some  cases  in  excess  of  10  hours  per  day.  A  few  work  11  or  12  hours  per 
day.  Office  labor  is  on  a  basis  of  an  8-hour  day,  and  if  occasionally  they  may  be 
required  to  work  a  little  overtime  no  additional  compensation  is  given  them.  It 
is  exceptional,  however,  for  an  office  man  to  work  overtime. 

26. 

Employees  are  nearly  all  paid  by  the  hour  or  mile,  and  if  extra  time  is  allowed 
it  is  paid  for  at  the  rate  allowed  per  hour  or  x)er  mile. 

27. 

Schedules  establish  rates  for  extra  or  over  time  of  employees  engaged  in  train 
and  engine  service,  their  compensation  for  such  service  beinf  for  a  fraction  of  an 
hour  one-tenth  of  their  daily  rate,  bi  shops,  time  and  a  half  over  10  hours.  In 
all  other  classes  of  service  there  is  no  allowance. 


Yes;  time  and  a  half. 

29. 

Employees  are  required  to  work  overtime  as  follows,  with  the  rates  of  pay  speci- 
fied for  each  class  as  follows: 

Station  agents,  none;  other  station  men,  10  per  cent  at  the  usual  rate  per  day  per 
hour;  engineers,  80, 89, 40  cents  per  hour;  firemen,  25, 26i  cents  per  hour;  conductors, 
35  cents  -per  hour;  other  train  men,  25  cents  per  hour;  machinists,  carpenters,  ana 
other  shopmen,  15  per  cent  at  the  usual  rate  per  day  i^er  hour;  section  foremen, 
none;  other  track  men,  10  per  cent  at  the  usual  rate  per  day  per  hour;  switchmen 
and  fiagmen,  25,  27,  29  cents  i>er  hour;  operators  and  dispatchers,  none;  other 
employees,  10  per  cent  at  the  usual  rate  per  day  per  hour. 

30. 
Mechanical  forces  paid  1^  time  from  6  to  8  p.  m.  and  H  time  beyond  8  p.  m. 
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31. 

Employees  are  paid  pro  rata  of  day'8  i)ay  for  extra  time. 

32. 

Yes;  at  about  the  same  rates  as  for  regular  time,  except  that  employees  in 
shops  are  paid  rates  one-fourth  higher  for  extra  time. 

Men  are  paid  for  extra  time  at  proi)ortional  rate;  in  cases  of  emergency,  art- 
allowed  time  and  a  half. 

34. 

Overtime  and  extra  work  generally  paid  for  by  the  hour,  based  on  the  regular 
com^nsation  received  by  the  employee,  whether  paid  by  the  month,  day,  hour, 
or  trip. 

35. 

Engine,  train  men,  yard  crews,  station  men,  operators  are  paid  for  extra  tim« 
at  the  regnilar  rate  of  pay  per  hour. 

36. 
Employees  are  paid  for  extra  service  generally  pro  rata. 

37. 
YeH;  generally  pro  rata  for  any  substantial  period. 

Engineers,  35  cents  per  hour;  firemen  (white) ,  17^  cents  per  hour;  conductors  and 
trainmen  (white),  a  rate  per  hour  based  on  pay  for  day  of  10  hours;  operators, 
section  foremen,  and  stationmen  are  not  required  to  work  overtime  or  paid  for 
overtime:  shopmen  and  laborers,  a  rate  per  hour  based  on  pay  for  a  day  of  lo 
hours,  and  yardmen  the  same  based  on  pay  for  12-hour8  day. 


Trainmen  are  paid  extra  time  after  12  hours  at  the  rate  of  one-tenth  of  a  day 
for  each  additional  hour:  yardmen  extra  time  at  the  same  rate  after  11  hour^; 
shopmen  are  paid  extra  time  for  all  time  over  10  hours. 

Compulsory  Sunday  labor  is  a  more  frequent  source  of  complaint  and  dissatis- 
faction among  railroad  employees  than  even  the  question  of  the  length  of  the 
working-day  and  the  payment  for  overtime. 

Attempts  to  regulate  by  law  the  running  of  trains  on  Sundav  have  not  been 
conspicuously  successful.  Most  States  have  statutes  relating  to  the  observance  of 
Sunday,  in  which  the  rights  of  laborers  to  rest  one  day  in  the  week  are  guarant'eed. 
In  the  testimony  of  certain  railroad  presidents  before  the  Industrial  Commission 
it  was  plainly  intimated,  as  has  been  frequently  stated  by  representatives  of  rail- 
road employees,  that  there  is  a  tendency  to  increase  Sunday  traffic  on  most  rail- 
roads, by  reason  of  the  increased  mobility  of  population  demanding  reguliu*  passen< 
ger  service,  and  sometimes  additional  passenger  service  to  provide  for  excursions, 
etc. ,  on  that  day,  and  by  reason  of  the  increased  shipment  of  perishable  freight. 

Besides  this,  freight  that  is  not  perishable  is  hauled  sometimes  in  violation  of 
the  spirit  of  the  law,  as  in  cases  where  a  single  car  of  perishable  freight  would  be 
put  in  a  train  in  order  to  legalize  traffic,  on  the  ground  that  it  is  economically 
more  advantageous  to  operate  the  road  and  the  plant  7  davs  in  the  week  thim  t 
This  view  of  the  case  leaves  out  of  consideration,  in  all  probability,  that  which  in 
the  last  analysis  must  be  for  any  railroad  corporation  the  most  valuable  part  of 
its  plant,  namely,  the  men  it  employs.  Wholly  apart  from  any  religious  question 
concerning  the  observance  of  Sunday,  1  day's  rest  in  7  has  been  proven  very  gener- 
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bUy  to  be  highly  desirable  and  ensential  to  the  maintenance  of  normal,  healthy, 
rii^orous  service. 

In  this  connection  it  is  interesting  to  note  the  results  of  a  practical  test  made 
>y  3fr.  William  Bender  Wilson,  the  author  of  *'  The  History  of  the  Pennsylvania 
BLaUroad  Company,"  and  a  prominent  official  in  its  employ.  Mr.  Wilson  is  now 
raperintendent  of  the  Mantua  Transfer,  and  has  had  under  his  direction  a  large 
'orce  of  men  engaged  in  the  handling  of  freight.  He  has  measured  in  tons  tne 
imoont  of  freight  nandled  on  successive  days  after  the  seventh  dav  of  continued 
lervice  by  specified  grouxw  of  men  and  then  the  nimiber  of  tons  handled  by  the 
{aine  groups  of  men  in  successive  days  after  6  days  of  continued  service  and  1  day 
)f  rest.  On  the  basis  of  this  test  and  the  impressions  of  years  of  careful  observa- 
tion, he  says: 

''  I  am  led  to  say  that  whenever  labor  has  been  employed  on  Sunday  after  6 
lays  previous  employment,  its  productive  value  on  the  following  Monday  decreases 
not  less  than  10  per  cent,  and  a?  day  was  added  to  day,  the  reduction  of  capacity 
continued  to  increase.  There  is  no  doubt  that  if  Sunday  was  divested  of  its  Sab- 
bath garments  and  clad  in  secular  raiment,  and  its  hours  devoted  to  labor  and 
Qot  to  rest,  within  one  year's  time  man's  productive  and  consequently  his  earning 
inHpacity  would  shrink  one-fourth.  The  shrinkage  in  production  would  not  affect 
quantity  alone,  but  would  also  reduce  quality,  because  no  one  seeing  his  ability 
to  earn  a  full  living  constantly  diminishing  can  have  the  ambition  so  necessary  to 
excel  or  to  do  well." 

It  is  altogether  probable  that  the  necessity  for  running  both  freight  and  passen- 
ger trains  on  Sunaav  will  increase  rather  than  diminish,  and  that  the  older  laws 
attempting  to  prohibit  Sunday  traffic  altogether  will  become  increasingly  a  dead 
letter;  therefore  any  legislation  on  this  subject  should  rather  prescribe  1  day  of 
rest  after  6  days  of  continuous  service  than  to  attempt  to  prevent  labor  on  any 
specified  day.  The  same  principle  which  has  been  applied  in  the  relation  of  the 
maximum  number  of  hours  per  day  after  which  a  specified  rest  period  is  required 
may  be  advantageously  adopted  in  a  law  regulating  the  maximum  number  of  days 
per  week  which  an  employee  may  be  required  to  work,  and  after  which  a  syeci- 
fied  period  of  rest  must  be  allowed.  Such  a  law  would  simply  require  the  rail- 
roads to  add  to  their  force  sufficient  men  to  provide  for  such  traffic  as  they  might 
consider  profitable  to  take  on  Sunday.  If  combined  with  a  law  requiring  jwiy  for 
all  Sunday  service  for  all  grades  of  em^oyees  it  would  probably  be  tne  most  effect- 
ive method  of  restricting, Sunday  traffic  to  a  minimum. 

In  Prussia  a  recent  law  has  been  promulgated  relating  to  hours  of  labor  and  of 
rest  for  railway  employees.  The  following  report  was  made  to  the  Department 
of  State  by  Hon.  Richard  Guenther,  United  States  consul-gener^  at  Frankfort, 
A.  M.» 

**  The  minister  of  public  works  of  Prussia  has  made  new  rules  and  regulations 
concerning  the  hours  of  labor  and  of  rest  of  railroad  employees.  If  the  duties 
require  unremitting  exertion  and  strict  attention,  the  daily  average  of  the  hours 
of  labor  of  station  agents,  assistant  station  agents,  telegraphers,  switching  fore- 
men, overseers  of  stopping  places,  and  switchmen  shall  not  exceed  8  hours,  and 
the  duration  of  a  sin^e  task  shall  not  exceed  10  hours.  The  daily  work  of  rail- 
way guards  shall  not  exceed  14  hours.  They  can,  however,  be  extended  to  16 
hours  on  branch  lines  with  little  traffic. 

**  The  daily  hours  of  labor  of  the  train  employees  shall,  on  the  average  per  month 
not  exceed  11  hours  daily;  a  single  task  shall  not  be  over  16  hours.  Long  hours 
shall  only  be  required  if  they  are  succeeded  by  proportionately  long  terms  of 
rest.  The  rest  shiall  be  taken  at  home,  and  as  far  as  possible  shall  be  during  the 
night.  The  daily  hours  of  work  for  the  locomotive  employees,  taken  by  the  aver- 
age per  month,  shall  not  exceed  10  hours,  and  shall  under  no  circumstances 
exceed  11  consecutive  hours.  The  same  provisions  as  to  rest  apply  to  them  as  to 
the  train  employees. 

**  If  the  work  of  the  switchman  requires  uninterrupted  hard  work,  the  average 
per  day  shall  not  exceed  8  hours. 

* '  Every  person  steadily  employed  in  the  train  service  shall  have  at  least  2  days  of 
rest  per  month.  The  period  of  rest  of  the  train  and  locomotive  employees  at  their 
respective  homes  shall  not  be  less  than  10  consecutive  hours." 

In  the  replies  received  in  answer  to  the  question,  ''What  percentage  of  the 
employees  in  the  various  grades  of  service  are  required  to  work  on  Sunday?  "  the 
general  practice  of  the  leading  roads  may  be  studied. 


I  See  United  States  Labor  Bulletin,  July.  I'.HX). 
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Forfy  roqKiratioiis.  <>|H»rutinp:  1  I2,.*Ji\:{niil«*K  of  road,  and  r»iiiplo>-iii|?  633,03:1  wf 
aiiHi^'ered  this  qiiestiuu  us  folluw>: 

WHA.T  Percent AOE  of  the  Employees  in  the  Varii»us  Gradik  of  Sebvl, 
ARE  Required  to  Work  on  Sunday? 


Impossible  to  make  exact  answer.    Sunday  service  is  not  reqaired  except  wb*^^ 
requirements  of  the  company  make  necessary. 


No  employees,  except  telegraph  operators,  train  hands,  engine  and  ronndhoo^e 
men.  are  required  to  work  on  Sunday. 

3. 

Car  department.  10  per  cent:  transportation  department,  25  per  cent:  monvc- 
power  department,  20  per  cent. 

4. 

A  very  small  per  cent  in  train  service  are  required  to  work  Sundays. 

5. 

Enginemen,  20  per  cent;  firemen,  20  per  cent;  conductors,  20  per  cent:  brakes 
men,  20  per  cent;  station  agents,  50  per  cent;  clerks,  10  per  cent;  operators.  ^ 
per  cent;  mechanics  (machinists,  carpenters,  etc.),  none. 


No  employees,  except  in  rare  cases,  are  expected  to  work  on  Sunday,  except 
those  in  the  passenger  service,  and  the  necessary  operators  to  handle  tne  trains. 

7. 

Sunday  work  is  eliminated  to  the  greatest  extent  possible;  but  in  the  train 
service  tne  demands  of  the  public  require  Sunday  service,  and  the  employees  in 
this  department  and  those  closely  connected  with  it  are  compelled  to  perform 
Sunday  work;  the  Sunday  service  being  reduced  to  the  greatest  possible  extent. 


The  only  employees  required  to  work  on  Sunday  are  those  necessary  to  the 
movement  of  trains,  which  can  not  conveniently  be  suspended  on  that  day. 

9. 

tation  agents,  operators,  dispatcher 
the 


Station  agents,  operators,  dispatchers,  and  trainmen,  or  about  85  per  cent  <>f 
le  total  number  of  employees. 

10. 

Thirty  per  cent. 

11. 

Small  percentage;  those  that  run  Sunday  trains. 

13. 
Probably  less  than  20  per  cent. 

13. 

Demands  of  public  require  Sunday  work  by  emplojees  in  train  service  and  in 
epartx 
extent. 


Demands  of  public  require  Sunday  work  by  employees  in  train  service  and  in 
departments  closely  connected  with  it,  but  it  is  reduced  to  greatest  possible 
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14. 

tlie  maintenance  of  way  and  engineering  department  about  20  per  cent;  in 
necliaiiical  department  abont  28  per  cent,  whicn  includes  inspectors,  repairers, 
cleaners,  and  roundhousemen;  in  the  train-service  department  about  25  per 

15. 

bout  10  x>er  cent  of  trainmen,  15  x>er  cent  of  operators,  and  about  10  per  cent 
Lagmen  and  watchmen. 

16. 

To  fixed  rule.  Sunday  work  reduced  to  a  minimum  and  dependent  upon 
onnt  of  freight  and  passenger  traffic  to  be  handled;  varies  in  dinerent  seasons. 

17. 

11  the  transi)ortation  and  machinery  departments  all  stations,  warehouses,  and 
ices  for  receipt  or  delivery  of  freight  are  closed  on  Sunday  and  practically  none 
the  employees  in  these  grades  are  required  to  be  on  duty.  In  engine,  tram,  and 
rd  service  the  requirements  vary  according  to  the  volume  of  business.  In  ousy 
Asons  it  is  customary  to  move  many  trains:  at  other  times  but  a  small  number, 
is  probable  that  in  engine,  train,  and  yard  service  one-half  the  employees  are 
metimee  required  to  work  on  Sunday,  the  proportion  being  greater  in  a  heavy 
ason  and  less  in  a  light  season. 
In  the  road  department,  probably  10  per  cent. 

18. 

General  officers,  100  per  cent;  general  office  clerks,  5  per  cent;  station  agents,  60 
er  cent;  other  station  men,  5  per  cent;  enginemen,  80  per  cent:  firemen,  80  per 
ent;  machinists,  5  per  cent;  carpenters,  none;  other  shopmen, 5  percent;  section 
iremen,  none;  other  trackmen,  none;  switchmen,  flagmen,  and  watchmen,  100 
»er  cent;  telegraph  operators  and  dispatchers,  90  per  cent;  other  employees  and 
aborersjuone. 

19. 

Sunday  work  is  required  of  a  very  small  percentage  of  our  employees  in  train 
ind  engine  service. 

20. 

In  the  operating  department  20  per  cent  of  all  employees  work  on  Sundays. 
In  the  mechanical  aepartment  snop  employees  do  not  work  Sundays  except  for 
necessary  running  repairs  to  such  trains  as  are  operated  on  Sundays.    Probably 
not  to  exceed  15  per  cent  of  employees  in  the  mechanical  department  work 
Sundays. 

21. 
Twenty  per  cent. 

22. 
About  15  per  cent. 

28. 

Snnday  work  is  required  of  a  very  small  percentage  of  our  employees  in  train 
and  engme  service. 

24. 

Some  in  mechanical  and  train  service  departments. 


Ontside  of  employees  actually  engaeed  in  the  running  of  trains,  which  would 
include  trainmen,  enginemen,  and  a  few  operators  and  train  dispatchers,  other 
employees  are  not  reouired  to  work  Sundays,  except  watchmen  and  others  engaged 
in  the  protection  of  tne  company's  property. 
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26. 
Abont  20  per  ceut. 

27. 

I  can  not  answer  this  question  accurately,  but  would  estimate  not  exceeds^  i 
to  15  per  cent. 

28. 

But  a  small  percentage  of  all  employees  are  required  to  irork  on  Smtday,  ps^ 
tically  only  those  in  tram  and  engine  service,  amoxmtin^  to  about  3  per  eest  .c 
the  whole  number. 

29. 
About  50  per  cent. 

30. 

Station  agents,  all;  other  station  men,  10  per  cent;  eng^eers,  firemen,  <xn>^'^ 
ors,  and  other  trainmen,  all;  machinists,  carpenters,  and  other  shopmen.  1  i*^ 
cent;  section  foremen  and  other  trackmen,  none;  switchmen  and  flagmen,  o^^ 
tors,  and  dispatchers,  all;  other  employees,  2  per  cent. 

31. 
None,  except  employees  of  the  operating  department. 

32. 
About  10  per  cent  of  our  employees  are  required  to  work  on  Sunday. 

33. 

The  only  employees  usually  working  on  Sundays  are  those  in  train  and  yard 
service,  yardmen,  emplovees  of  floating  equipment,  train  dispatchers,  engineni?^ 
and  roundhousemen,  and  such  stationmen  and  telegraph  oi>erator8  as  required  f^^r 
the  movement  of  trains.  They  comprise,  in  all,  between  one-f  onrth  and  one-thiit^ 
of  the  total  number  of  employees. 

34. 
About  20  per  cent. 

35. 

Sunday  work  is  dis];)ensed  with  in  all  grades  of  service  wherever  it  is  possible  to 
do  so,  the  principal  work  of  this  character  being  performed  in  connection  with  the 
movement  of  passenger  trains  and  the  perishable  freight  trains. 

86. 
Eighteen  per  cent. 

37. 

Very  few  of  the  employees,  excepting  train  and  station  service,  are  required  ti> 
work  on  Simday.    Probably  50  ];)er  cent  of  those  departments  work  on  Stmday. 


Trainmen,  25  per  cent;  stationmen,  55  per  cent;  trackmen,  16  per  cent;  tele- 
graph service,  60  per  cent;  motive-power  department  (all  classes  of  labor),  25  per 
cent. 

89. 

Engineers,  flremen  (white),  conductors  and  trainmen  (white),  50  per  cent: 
operators,  stationmen  and  yardmen,  100  per  cent;  shopmen,  10  per  cent;  laborers 
and  section  foremen,  none. 

40. 

Conditions  vary  at  different  seasons  of  the  year.  As  a  rule  no  work  is  done  on 
Sundav  other  than  the  movement  of  passenger  trains,  fast  freights,  and  sufficient 
other  freights  to  keep  yards  clear  ana  to  economically  move  power. 
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Lt:  i»  impossible  from  these  replie8  to  form  any  estimate  of  the  exact  number  of 
311  required  to  work  on  Sunday.  It  will  be  readily  seen  that  regular  Sunday 
>x''k,  to  any  extent,  is  mainly  confined  to  certain  dex)artment8  of  railroad  serv- 
3  ,  namely,  to  trainmen,  station  agents,  operators,  telegraphers,  and  engineers, 
'^xnen,  and  conductors,  required  to  handle  Sunday  passenger  traffic  and  perish- 
i\e  freight.  The  percentage  of  this  class  of  men  required  on  the  different  roads 
r"  Sunday  work  seems  to  vary  from  about  15  to  50  per  cent.  In  a  few  cases 
1  tlie  operators,  stationmen,  and  yardmen  have  Sunday  work.  Telegraphers 
rora^e  rather  higher  than  any  other  class,  taking  a  large  number  of  roads  into 
>rft8icreration,  i>robably  60  to  90  per  cent  bein^  required  for  Sunday  work. 
rClie  constitutionality  of  legislation  prohibiting  Sunday  labor  has  been  decided 
X  t;he  conrts  and  such  legislation  has  been  sustained.  One  recent  decision  of 
1  terest  was  rendered  by  the  supreme  court  of  North  Carolina  in  the  State  v.  South- 
m  Railway  Comi)any  (25  Southeastern  Reporter,  p.  862. )  The  case  was  brought 
X>  in  a  Bni>erior  court  of  Guilford  County,  ^orth  Carolina,  and  the  Southern  Rail- 
^*a.y  Company  convicted  of  the  violation  of  the  statute  prohibiting  the  running 
•f  trains  on  Sunday.  The  company  api)ealed  to  the  supreme  court  of  the  State, 
vliicli  rendered  a  decision  on  December  10, 1896,  confirming  the  judgment  of  the 
\i.l>erior  court.  The  question  of  issue  was  whether  the  statute  ( Code  Section  1978) 
Tvsks  in  violation  of  regulations  affecting  interstate  commerce.  The  court  held 
:.liat  the  legislature,  in  the  exercise  of  its  police  power,  had  the  right  of  nrescrib- 
\ng  a  rule  of  civilized  conduct  for  persons  within  her  jurisdiction,  and  tnat  such 
%  law^  was  valid  unless  Congress  shall  have  i>assed  some  statute  which  supercedes 
til  at  act  by  prescribing  relations  for  the  running  of  trains  on  the  Sabbath  on 
all  railway  lines  engaged  m  interstate  commerce.  The  decision  also  stated  that 
Congpress  is  unquestionably  empowered,  whenever  it  may  see  fit  to  do  so,  to  super- 
cede by  express  enactment  on  this  subject  all  confiicting  State  legislation. 
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§  6.  GENERAL  REaUIKEMENTS  AND  REGUI^ATIOKS  FOB  ADMIS- 

SION  TO  8EBVICE. 

A  large  proportion  of  the  grand  total  of  nearly  a  million  of  railway  employees 
in  the  tJnlted  States,  probably  at  least  25  per  cent  and  perhaps  as  much  as  one- 
third,  are  unskilled  laborers.  For  these  the  conditions  of  employment  are  natu- 
rally the  same  as  in  all  other  indnstries— physical  health  and  willingness  and 
ability  to  perform  mannal  labor.  When  one  speaks  of  the  qualifications  of  the 
raih-oad  service  he  usually  refers  to  the  skilled  employees  in  the  shops,  train  serv- 
ice, or  stations  and  offices.  For  these  places  railr<XEi^  corporations  in  tiiis  country 
are  anxious  to  secure  men  having,  ftrst  of  all,  a  good  eeneral  common-school 
education,  who  are  willing  to  begin  at  the  bottom  or  with  the  lowest-paid  work 
in  one  of  the  several  general  ^oups,  and  work  their  way  into  that  depiutment  of 
service  and  that  relative  position  for  which  experience  and  native  ability  com- 
bined may  best  fit  them.  The  better  general  training  and  education  a  man  has, 
the  more  likely  he  is  to  advance  rapidly,  but  it  is  none  the  less  necessary,  from 
the  point  of  view  of  the  railroad  cor];)oration,  that  he  begin  at  the  bottom  in  order 
that  he  may  become  familiar  with  every  detail  of  a  complex  industrial  enter- 
prise. It  is  therefore  not  unusual  for  college  graduates  to  start  as  railroad  firemen 
or  to  begin  in  the  shops. 

The  conditions  for  admission  for  some  highly  specialized  work,  such  as  that  of 
engineers  on  fast  express  trains,  demand  severe  physical  examinations  to  test  eye- 
sight, hearing,  etc. ;  and  for  all  the  departments  of  service,  except  unskilled  labor- 
ers, some  technical  examinations  are  required.  Thus,  for  example,  an  applicant 
must  pass  an  examination  upon  the  rules  in  the  department  of  service  for  which 
he  applies,  and  after  being  admitted  to  the  service  all  employes  must  pass  frequent 
tests  of  their  familiarity  with  the  rules.  Classes  are  held  from  time  to  time  by 
superior  officers  charged  with  the  dutv  of  examining  employees,  at  which  test 
cases  are  submitted  and  discussed  for  the  purpose  of  illustratmg  the  application 
of  rules  in  various  emergencies  that  may  arise. 

The  following  replies,  received  from  40  railroads,  covering  112,853  miles  of  road, 
or  over  59  per  cent  of  the  total  mileage  of  the  country,  and  affecting  in  their  oi»er- 
ation  633,023  employees,  fairly  illustrate  the  existing  conditions  t£roughout  the 
country  with  respect  to  the  question  of  requirements  of  railway  service: 

Requirements  for  Admission  to  Various  Grades  of  Service. 

1. 
Examinations— technical,  intellectual,  and  physical. 

2. 
Gk)od  health  and  knowledge  of  requirements  of  the  service  which  is  enterefl. 

3. 
Fitness,  age,  habits,  past  record,  et<'.,  as  per  application  blank  as  follows: 

AppHentUm  for  rmplo^mnU. 

[All  applicationfl  for  employment  on  the RailroAd  must  be  made  on  this  blank  and  in  ink: 

and  when  the  applicant  enters  the  service,  heads  of  departments  will  retain  the  application,  properly 
indorsed,  on  file.j 

1.  Name  in  full  (no  initials). 

2.  Present  address. 

3.  For  what  position? 

4.  Nationality. 
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\jj»>  years  la^l  T»irthdjiy, 

Marrie<l  or  MiiiKlt* . 

Weigrlit. 

By  vrtiom  employed  at  present?    Where? 

No.  — ,  street ,  town  or  city  • 


State  of  - 


:.  In  'What  capacity  are  you  employed  by  them? 
L  Wliere  does  your  family  or  neare8t  relative  live? 
i.  Town  or  city ,  State  of . 


Nn 


-  Htroet.  - 


>.  Wliat  is  his  (or  her)  name? 

>.  Are  you  crippled  or  deformed?    If  so,  in  what  manner*? 

7.  Is  your  eyesight  or  hearing  defective,  and  to  what  extent? 

K.  Are  you  able  to  distinguish  colorn"? 

9.  Are  yon  subject  to  any  sickness  or  inHrmity  which  might  prevent  you  from  attending  t )  vi.ur 

tie^     If  BO,  what? 

0.  Are  you  temperate  in  your  habits?    Do  you  use  intoxicating  drinks? 

1 .  Do  you  ever  play  games  of  chance  or  gamble  in  any  way  whatever? 

n2.  Were  you  ever  rejected  by  a  guarantee  or  surety  company^    If  so,  for  what  reason? 

S3.  Were  you  ever  suspended  or  ditiebarged  from  a  position?    By  whom,  and  for  what  cause? 

t-4.  Have  you  ever  been  employed  by  the Railroad  before?    If  so,  state  when,  in  what  capa- 

,y ,  on  what  division,  and  cause  of  leaving. 

>5.  If  engaged  in  any  other  business  or  speculation,  what  kind? 

26.  State  what  railroad  experience  you  have  had,  giving  names  of  roads,  in  what  capacity  employed , 

QRth  of  service  on  each  road.    If  you  have  not  previously  been  employed  by  a  railroad  company, 

ekte  by  whom  and  when  and  where  you  were  employed. 

[Applicant  must  here  give  his  (or  her)  history  for  the  last  5  years,  beginning  with  his  (or  her)  posi- 
on  of  6  years  ago,  and  giving  each  year  in  regular  order  down  to  date  in  following  blank] : 


T^»»  ^-  «!♦«  ■  I   Name  and 

S-ame  of  railroad  or  ^TTwMHi^  ^'»"»**  "^  present  ad- 
..™J!i^iS  State.  dress  of  em- 
employed.  1 


other  employer. 


MThat  was     Date  you  en- 

your  tcred  their 

occupation?  i      service. 


Date  you 
left  their 
service. 


i  h«'rebv  certify  that  I  can  read  and  write  the  English  language,  and  that  I  personally  filled  out 
\h\»  application,  and  declare  that  the  foregoing  answers  made  bv  me  are  true. 

( Applicant'^  signature) . 

Date, . 

The  following  certiflcntes  must  be  signed  by  respectable  citizens,  and  the  applicant  is  cautioned 
that  inasmuch  as  the  references  on  this  paper  will  be  called  upon  for  such  detailed  (written)  iniormap 
tion  as  to  ability,  indostrv,  character,  habits,  etc.,  as  they  can  gl  7e,  he  should  be  careful  to  secure 
those  who  knew  him  well,  especially  in  his  occupation,  and  who  will  be  willing  to  furnish  such 
information  in  greater  detail  when  asked. 


I, 


applicant,  for  - 


-,  of- 


(^eriificate  No.  J. 
,  have  been  personally  acquainted  with 


,  the  foregoing 


yean),  and  believe  him  to  be  of  good  moral  character,  honest,  of  temperate  and 


inaustriouH  habits,  and  in  all  respects  fit  for  the  oosition  he  describes  in  his  application;  and  I  do 
hereby  consent  that  this  certificate  may  Ik?  pul)li«hed  for  public  information  whenever  necessity  or 
expediency  requires. 

*^  (Sisrned) , 

(Andrew*) . 

(Business) . 


I,- 


-,  of- 


CeHificate  No.  t. 
-,  have  been  personally  acquainted  with  - 


,  the  foregoing 


Applicant,  for years,  and  believe  him  to  be  of  a^ood  moral  character,  honest,  of  temperate  and 

inaustrious  habits,  and  in  all  respects  fit  for  the  position  he  describes  in  his  application;  and  I  do 
hereby  coMent  that  this  certificate  may  be  published  for  public  Information  whenever  necessity  or 
expediency  requires. 


(Address)  - 
(Business)  - 


Perfect  physical  health  in  train-Bervice  department,  and  capability  for  doing 
the  work  reqtiired  in  all  other  departments. 


5. 

Enffinemeiu — Promote  from  firemen.     (Do  not  employ.) 

FirevMnr—Remiirements, — Not  under  21  or  over  27  years  of  age;  physically, 
robust;  physical  proportion,  normal;  health,  good:  eyesight,  perfect;  hearing, 
perfect;  character,  good;  habits,  free  from  dissipation;  education,  at  least  com- 
mon Bchool. 
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Conductors.— Promote  from  brak«meii.    (Do  not  employ.) 

Brakemen — Bequirementa. — Same  as  for  firemen. 

Mechanics  (nuichinista,  carpenters,  masons,  blacksmiths,  etc.) — Be^iremenis.— 
Competent  (demonstrated  by  trial) ;  not  over  35  years  of  age;  phytdcallv.  robii^: 
physical  proportion,  normal;  healtn,  good;  eyesight,  good;  hearing,  good:  charac- 
ter, good;  habits,  free  from  dissipation;  education  sufficient. 

Station  agents, — Promote  from  telegraph  operators,  clerks,  etc.  (Do  not 
employ). 

Clerks— Bequirements.-^Competent  (demonstrated  by  trial) ;  health,  good;  ey*?- 
sight,  good;  hearing,  good;  character,  good;  habits,  free  from  dissijiation;  educa- 
tion, sufficient. 

Telegraph  operators — Bequirements. — (Competent  (demonstrated  by  Iriall: 
health,  good;  eyesight,  good;  hearing,  good;  character,  good;  habits,  free  from 
dissipation;  education,  sufficient. 

6. 
Good  moral  character. 

7. 

The  requirements  vary  according  to  the  branch  of  service  into  which  the  &pp^' 
cant  is  to  enter;  he  must  come  witnin  certain  age  limitations,  be  of  sober  habits. 
of  good  character,  and  fit  physically  and  mentally  for  the  particular  service  he  i< 
to  render.  Ai>plicants  for  position  in  the  train  service  are  required  to  pass  s 
physical  examination,  particularly  as  to  eyesight,  hearing,  and  general  capacity 
for  the  work  in  view  and  freedom  from  the  use  of  intoxicating  liquors. 

8. 

Employees  are  received  into  the  service,  discharged  from  it,  or  promoted  in 
accordance  with  their  adaptability  and  fitness  for  the  service  requii^,  as  deter- 
mined by  the  employing  officer. 

9. 

In  general  no  further  requirements  for  admission  to  the  service  than  applican  "^ 
should  be  of  good  character,  in  good  health,  and  suited  for  the  position  mey  an- 
to  fill  in  age  and  acquirements.  Trainmen  are  required  to  pass  an  examination 
as  to  their  sight  and  hearing,  ability  to  read,  wiite,  and  cipher  readily,  and  partic- 
ularly as  to  their  acquaintance  with  the  rules  governing  the  movement  of  trains. 
Enginemen  are  also  examined  on  machinery.  Men  of  over  a  certain  ase  are  not 
employed,  the  limit  bein^  40  years  for  engineers.  32  years  for  experienced  firemen, 
and  24  years  for  inexperienced  men. 

10. 

No  person  is  permitted  to  enter  the  service  of  this  company  until  prov  -^ii  by 
examination  by  the  head  of  the  department  that  he  is  qualmed  for  the  position. 

11. 
Examination  as  to  fitness. 

12. 

For  persons  first  entering  railway  service,  evident  ability  to  readily  master  the 
requirements  to  become  reasonably  proficient  in  the  branch  of  the  service  in  which 
they  seek  employment.  For  certain  branches  of  the  operating  dexMUtment  & 
physical  examination  is  required.  All  must  have  a  good  moral  character  and  be 
of  temperate  habits. 

13. 

Varies  in  different  branches  of  service.  Applicants  must  be  of  good  charactei. 
sober  habits,  come  within  certain  a^  limitations,  and  be  in  good  physical  and 
mental  condition;  and  in  engine,  tram,  station,  and  yard  service,  must  also  pa^s 
a  physical  examination  as  to  eyesight,  hearing,  etc. 

14. 

In  the  departments  requiring  clerical  help,  a  common-school  education,  fair 
penmanship,  and  where  stenography  and  typewriting  is  necessary  they  must  also 
be  educated  in  that  line.  In  train  service  they  must  oe  able  to  read  and  write  the 
English  language,  see  and  hear  to  meet  the  requirements  of  the  law,  be  sound  in 
lx)dy  and  limb,  and  of  good  moral  character.  In  the  mechanical  department,  a 
common-school  education  is  required.     Ap])rontices  entering  the  service,  should 
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they  be  under  age,  a  release  signed  by  the  parents  absolving  the  company  from 
responsibility  in  case  of  personal  injnry  is  required.  Experienced  applicants  for 
positions  are  required  to  state  how  Ions  an  apprenticeship  they  have  served,  where 
and  how  long  they  had  previously  worked  ana  cause  for  leaving  last  employment. 
In  the  engineering  dexxaolanent  a  technical  education  is  reauired.  In  the  roadway 
and  track  dei>artment,  sobriety  and  ability  to  perform  tne  labors  assigned  are 
required. 

15. 

Applicants  for  train  service  are  required  to  pass  test  as  to  hearing  and  eyesight, 
and  to  have  a  fairly  (rood  common-school  education;  they,  and  all  other  appli- 
cants, are  rec[uired  to  be  of  good  moral  habits  and  physically  able  to  perform  the 
service  required  of  them. 

16. 

For  iKwitions  above  that  of  laborer,  fair  education;  satisfactory  references  from 
former  emplo^rers;  and  in  case  of  employees  connected  with  train  services,  gen- 
eral examination  on  train  rules,  color  perception,  visual  power,  and  hearing. 

17. 

In  the  transportation  and  machinery  departments: 

As  specified  on  blank  form  of  apphcation  for  employment;  also  as  described 
in  the  rules  of  the  transportation  department  governing  matter  of  employment, 
as  follows:  **  Applicants  for  employment  must  be  of  sound  health,  free  from  phy- 
sical, mental,  or  moral  infirmities,  and  produce  satisfactory  evidence  of  previous 
record ,  character,  and  ability.  Employees  will  be  selected  from  appUcants  whose 
character,  intelligence,  physical  capacity,  and  general  appearance  indicate  that 
their  services  will  be  efficient  and  sati^actory,  and  who  are  likely  to  develop 
ability  sufficient  to  merit  advancement  in  the  service.  For  positions  above  that 
of  laborer,  no  person  will  be  employed  who  can  not  read  and  write  the  English 
language,  or  who  does  not  possess  a  knowledge  of  the  rudiments  of  arithmetic. 
Persons  deficient  in  hearing,  visual  power,  or  color  perception,  shall  not  be  em- 
ployed in  any  branch  of  the  service  involving  the  use  of  signals,  or  the  movement 
of  engines  or  trains.  Minors  shall  not  be  emploved  in  train,  yard,  or  engine 
service.  Employees  dismissed  from  the  service  will  not  be  reemployed  without 
the  consent  of  the  head  of  the  department  or  division  from  which  dismissed,  and 
the  approval  of  the  assistant  general  superintendent.  Applicants  for  reemploy- 
ment or  reinstatement  must  undergo  the  same  examinations  as  applicants  for 
employment."  And  as  covered  by  the  rules  of  the  surgical  department  relative 
to  physical  examinations. 

In  the  road  department:  The  majority  of  the  employees  in  this  department  are 
common  laborers,  and  there  are  no  special  requirements  for  admission  to  the  serv- 
ice other  than  physical  abilitvto  peirorm  the  labor  required,  and  being  of  the  age 
of  21 .  In  BeleciAng  men  for  the  higher  grades  of  service  we  select  those  who  have 
a  technical  education  to  fit  them  for  the  requirements  of  the  position,  and  they 
are  also  usually  required  to  come  up  through  the  lower  ranks,  which,  of  course, 
gives  them  the  necessary  exx>erience. 

APPLICATION  FOR  EMPLOYMENT. 

Applicants  for  employment  in  the  following  grades  of  service  with  this  company 
are  required  to  undergo  a  thorough  examination  to  determine  their  visual  power, 
color  perception,  hearing,  and  physical  qualifications  generally,  to  perform  the 
duties  of  the  position  which  they  seek  to  obtain: 

Station  agents,  telegraph  operators,  station  baggagemen,  enginemen,  firemen, 
hostlers,  conductors,  collectors,  train  baggagemen,brakemen,  train  porters,  yard 
masters,  switchmen,  towermen,  switch  tenders,  and  such  other  grades  as  may  be 
required. 

All  applications  for  employment  must  be  made  in  duplicate  on  Form ,  two 

copies  or  which  will  be  furnished  to  such  applicants  as  superintendents  or  other 
employing  officers  may  select;  the  blanks  must  be  carefully  and  correctly  filled, 
ana  all  questions  must  be  answered;  all  answers  must  be  in  ink,  the  application 
in  the  handwriting  of  the  applicant,  and  each  voucher  in  the  handwriting  of  the 
signer  thereof;  applications  executed  or  dated,  or  the  vouchers  of  which  are  exe- 
cuted or  dated,  more  than  80  days  before  the  date  of  filing,  will  not  be  accepted. 

When  both  copies  of  the  application  blank  are  filled  out,  they  shall  be  delivered 
to  the  employing  officer  from  whom  received,  by  whom  they  shall  be  examined; 
if  both  copies  are  in  correct  form,  they  shall  be  returned  to  the  applicant,  together 
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with  an  order  on  Form ,  addreaaed  to  a  company's  examining^  anrpeon,  direct- 
ing that  a  physical  examination  be  made;  the  applicant  will  deliver  both  copies  oi 
the  application  blank,  together  with  the  order,  to  the  surg^eon  designated,  who  will 
condnct  the  examination  and  certify  to  the  resnlt  in  the  place  provided  npon  xbc 
blanks  therefor,  sending  one  copy  to  the  employing  officer  signing  the  order  for 
examination,  and  the  other  copy  to  the  chief  surgeon  direct. 

If  the  report  of  the  examination  be  satisfactory  to  the  chief  surgeon,  he  will  for- 
ward his  copy  of  the  application  to  the  chief  claim  agent  for  file;  if  he  does  not 
approve  the  findings  he  will  advise  the  8nx>erintendent  of  the  division  immediately 
of  nis  exceptions,  and  communicate  with  the  examining  surgeon. 

An  examination  fee  of  $1  is  paid  by  the  company  in  all  cases  to  the  surgeon  con- 
ducting the  examination.  Employing  officers  m  charge  of  i>ay  rolls  are  instmctai 
to  deduct  $1,  examination  fee,  upon  the  pay  rolls  in  favor  of  the  company,  froiu 
the  first  month's  wages  of  all  applicants  accepted  and  assigned  to  service.  Tbe 
examination  fee  of  rejected  applicants,  or  those  who  may  not  be  given  emplov- 
ment,  will  be  borne  by  the  company. 

Persons  of  the  various  grades  named  may  be  allowed  to  enter  the  service  oe 
probation  after  they  have  passed  a  satisfactory  physical  exaunination;  but  do 
applicant  will  be  considered  an  accepted  employee  until  the  sax>erintendent  has 
affixed  his  written  approval  to  the  application,  of  which  notice  will  be  given  to 
the  applicant. 


Questions. 


1.  For  what  pofdtion  do  you  apply?  . 


Answers. 


2.  What  Im  your  name  in  full?    [Give 
your  flnt  name  in  full,  your  mid- 
dle initial  or  initialN.if  ^-ou  have  | 
any,  and  your  surname  m  full.] .  .i 


I 


3.  (a)  Where  were  yon  Ixjrn? 


(b)  What  was  the  month,  day,  and  i 

year  of  your  birth? ( 6) . 

(<?)  What  was  your  age  on  your  l&st 

birthda>'? '  [c].. 


4.  What  is  your  actual  residence? '  State  of City  <»f . 

Street  and  N«> 


5.  (a)  Are  you  married  or  single?  [If 
married,  give  your  wife's  first 
name  and  her  residence.] . . . . 


(«) 


Stateof <Mty  of. 


Street  and  No  . 


(6)  If  you  are  not  married,  give  the     (b) 

residence  of  your  parents  or 
other  nearest  living  relative, 

specifying  relationship Stato  of . 


City  of. 


street  and  No  . 


6.  Are  any  persons  dependent  upon 
you  for  support,  or  do  you  contrib- 
ute to  the  support  of  any  penonsf! 
[If  you  answer  yes,  give  their 
name8,relation8hip,ana  address.] . 


Stiite  of. 


City  <»f . 


Street  and  No  - 
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Qaestiomi. 


l^a.r  is  your  height? 

IxcL^  iM  your  weight? 

'l3.a.t.  is  color  of  your  eyes'? 
riiM. i  is  color  of  your  haii*/ 


Lro  you  employed  at  present? . 

II  what  capacity? 

By  vrhom? 

Address  of  employer 


Wliere  did  you  laat  work? 

In  ^what  capacit}-? 

'What  wan  neone  of  employer'? . 


Address  of  employer 

What  cauiied  you  to  leave  such  em- 
nient? 


0.  (a)  Are  you  addicted  to  the  use  of  ' 
intoxicating  liquon,  mor- 
phine, or  opium? la) 

(6)  Have  you  ever  been  addicted 

to  the  use  of  these  artlclcfC/. .    ib). 


11 .  (a)  Have  you  ever  been  in  the  cm- 
ploy  of  the R.  R.  Co.? ....    (a) 

(b)  If  80,  give  location,  capacity, 

and  date (6) . 

(r)  Cause  of  leaving  such  employ,    (c) . 


12.  (a)  Have  you  ever  before  made 
application  to  this  road  for  em- 
ployment? [Give  date  and  to 
whom.] (a)  . 

(b)  Have  you  been  sublect  t<» 
physical  examination  by  any 
suigeon  of  this  company  ?  [Give 
name  of  surgeon.] (6)  . 

(r)  Were    you    accepted    or   re-  | 
jected? (r) 


13,  (a)  l8  your  eyesight  good ? in)  . 

\b)  Can  you  disnngulsh  colore?  ..  (b) 

(c )  Is  your  hearing  good? (o  . 

(d)  Are  you  in  sound  health 7 (d)  . 


14.  Have  you  anv  relations  in  the  I 
wrviceof  this  company?  [Qlve  I 
names,  relationship,  position,  | 
i«r<i  location.] 
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15.  State  in  proper  form  below  what  railroad  experience  jrou  have  hAd: 


Name  of  railroad. 


City  or 
I    town  at 
which  em 
ployed. 


Name  of 
Suite. 


Name  and 
prenent  ad- 
drew  of 
emplojrini; 
omcer. 


Your  occu- 1 
pation  in  < 
such  fierv- 
ice.        I 


entered        7*^^. 

ench  serv-      lUr-"* 

ice.  *^ 


16.  Have  you  ever  been  diamiiwed 
from  any  situation?  [Give  par- 
ticulars  as  to  number  of  times, 
when  and  where.] 


17.  Have  you  ever  been  injured? 
[Give  place  and  time  and  ex- 
tent of  injury.] 


18.  Have  you  now  or  have  you  ever 
had  any  litigation  with  any  rail- 
road company?  [Give  particu- 
lars.]   , 


I  do  hereby  make  application  for  employment  in  the  service  of  the 

and  accept  all  the  conmtions  under  which  thiB  application  is  made;  and  if  empUy 
ment  is  obtained  I  ag^ee  to  assume  all  the  risks  and  dangers  incident  thereto  a.^^. 
to  abide  by  the  rules  of  said  company. 

(Sign  here. ) 

My  present  address  is . 


Dated  at  — 


'  this day  of  - 


-,  190 


Note.— The  following  oath  must  be  taken  before  an  officer  authorized  t- 
administer  oaths  for  general  purposes: 


State  of  - 


-,  County  of  - 


JSefore  me,  the  undersigned,  this  day  personally  appeared .  wb' 

being  first  duly  sworn,  upon  his  oath  doth  say  that  he  is  the  person  described  it 
the  foregoing  application;  that  the  answers  given  are  in  his  own  handwritir.:;: 
that  the  name  signed  by  him  thereto  is  his  own,  and  that  each  and  every  ansv^r 
and  statement  inade  in  the  foregoing  application  is  true. 

Sworn  and  subscribed  before  me  this day  of ,  IdO    ,  at .  d>uiir\ 

of ,  and  State  of . 


[SEAL.] 


(Signature  of  officer.) 


(Official  title.) 


Every  applicant  must  furnish  certificates  from  not  less  than  two  citisens.  wh*> 
must  be  at  least  21  years  of  age,  and  who  are  personally  acquainted  with  tbe 
applicant.  Certificates  will  not  be  accepted  from  the  father,  mother,  sist'er. 
brother,  husband,  wife,  or  child  of  the  applicant,  and  not  more  than  one  certiii- 
cate  will  be  accepted  from  a  relative  of  a  more  remote  degree. 

VOUCHER  NO.  1. — CERTIFICATE  OF  CHARACTER. 

I,  the  undersigned,  a  citizen  and  more  than  21  years  of  age,  hereby  certify  and 

declare  upon  my  honor,  that  I  am  by  occupation  a ;  that  I  now  reside  in 

County  of and  State  of ,  having  resided  there  since  - 


190    ;  that  I  am  personally  acquainted  with  - 


-,  the  applicant  hereon. 


and  that  the  answers  made  by  me  to  the  following  questions  are  m  my  own  hand- 
writing, and  are  true  to  the  best  of  my  knowledge  and  belief: 


Questions. 


How   long    have    you  been     i 
quainted  with  the  applleant?. 
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Questions. 

AnMwerR. 

re     you  related  to  him?    [If  so, 
^^  v^^  the  <1egTf^  of  relfttioiMihip.] . . 

s  tlic  applicant  addicted  to  the  use 
of      intoxicants,    morphine,    or 
of^ivin?. , . 

^a.si    the  applicant  ever  been  ad- 
<^ticted  totne  use  of  these  articles?.' 


Is    tlie    applicant  of  good    moral 
character  and  repute? 


A.re  you  aware  of  any  circum- 
Hta.nces  tending  to  disqualify  the 
applicant  for  the  service  he 
seeket? * . 


"Would  you,  vourself,  trust  the  i 
applicant  with  employment  re-  ' 
quiring  honesty  and  reiiabilit>'?. . 


Date 


-,  190     . 


Signature 

Address  • 


SURGEON  S  CBBTIFICATE  OF  EXAMINATION. 

To  be  filled  out  after  a  personal  examination  of  the  applicant,  and  signed  by  the 
company's  examining  surgeon  at  any  of  the  following  points  [here  follow  the 
names  of  26  of  the  main  stations  on  the  comx>any's  lines! . 

Report  of  the  result  of  personal  examination  by  me  of  Mr. 

[The  applicant  must  sign  his  name  above  in  presence  of  surgeon.] 

Applicant  for  position  of . 

1.  When  placed  at  a  distance  of  20  feet  from  the  test  types,  the  last  five  letters 
read  carefuuy  by  the  applicant  are: 

Left  eye . 

Right  eye . 

2.  (a)  The  applicant  selects  skeins  numbered  as  follows,  as  being  the  same  color 
as  test  skein  (A): 


(b)  The  following  as  being  the  same  color  as  test  skein  (B): . 

(c )  The  following  as  bein^  the  same  color  as  test  skein  (C): . 

3.  The  applicant  hears  the  tick  of  the  watch  with  the  right  ear  at inches; 

with  the  left  ear  at inches.    For  ordinary  conversation  at  a  distance  of  20 

feet,  the  hearing  is (expressed  in  fractions.) 

I  hereby  certuy,  that  having  examined  the  visual  power,  color  perception,  and 
sense  of  hearing  of  the  applicant  herein,  and  his  physical  condition  in  general,  I 


find  him 


I  certify  further  that 


there  is  evidence  of  his  bavins  been  successfully  vaccinated,  and  that  he  is  not 
suffering  from  any  disease  or  disability,  nor  does  he  manifest  any  evidence  of  an 
abuse  of  intoxicating  liquors. 

Disqualifying  defects . 

Defects  that  do  not  disqualify  • 


(Signature  of  surgeon  making  examination) . 

Surgeon  at . 

Date  of  examination, 190    . 

18. 

Proof  of  honesty,  good  char:x;ter,  sobriety,  capability,  and  good  physical  con- 
dition. 

19. 

Ability  to  read  and  write  the  English  language,  and  physically  in  aoixl  rou- 
dition. 
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20. 

In  the  operating  department  it  is  required  that  the  applicant  be  of  age.  somad 
in  body  and  mind,  possessing  the  abilify  to  read  and  wnte,  and  with  some  exptr 
rience  in  the  line  of  service  in  which  he  is  seeking  employment. 

In  the  mechanical  department  engineers  must  oe  under  45  years  of  age  at  tb- 
time  of  entering  the  service;  must  possess  good  eyesight  and  hearing;  must  ha\*: 
a  fair  knowledge  of  time-table  rules  and  signals:  must  -pass  the  examination  of  a 
trainmaster,  and  also  a  mechanical  examination  relating  to  locomotives.  Tir^ 
men  must  not  be  over  80  years  of  age  when  entering  the  service,  and  preferall) 
between  the  ages  of  21  and  26;  they  must  be  of  good  strong  physique,  nave  gx-  -'. 
eyesight  and  hearing,  be  able  to  read  and  write,  and  have  a  nmdamental  knowl- 
edge of  arithmetic;  they  must  also  be  familiar  with  train  and  engine  signals  an^I 
pass  the  examination  of  a  trainmaster.  Shopmen,  consisting  of  mechanics  aDtl 
laborers,  are  not  required  to  pass  an  examination,  and,  tmlesB  employed  for  tem- 
porary service,  must  not  be  over  45  years  of  age. 

21. 

A  candidate  as  engineman,  fireman,  conductor,  brakeman,  switchman,  laborer. 
etc.,  must  be  able  to  read  and  write,  and  be  generally  intelligent,  free  from  all 
boddy  complaint,  and  of  strong  constitution.  The  candidate  must  produce  te^ 
timonials  of  character  from  some  person  of  responsibility  and  position,  by  whom 
he  is  personally  known;  these,  witn  the  nomination,  will  oe  submitted  on  the  can- 
didate's appearing  for  examination,  and  it  will  be  decided  whether  he  is  a  proper 
person  to  dIb  appomted. 

Appointments  are  made  on  the  distinct  understanding  that  the  parties  hold 
themselves  in  readiness  to  proceed  to  duty  immediately  on  being  summoned,  their 
pay  being  allowed  from  the  date  of  employment  and  that  they  reside  whereyer 
required. 

If  the  bodily  health  of  the  applicant  is  not  known  to  the  party  to  whom  the 
application  is  made,  a  physician's  certificate  must  accompany  Uie  applicatios. 
Tnese  conditions  are  subscribed  to  by  all  persons  entering  the  service. 


All  enginemen,  train  and  yard  conductors  and  brakemen,  switch  tenders,  etc.. 
must  be  able  to  read  and  write;  must  be  in  good  physical  condition,  and  temper- 
ate in  their  habits.  Unless  the  applicant  is  personally  known  to  the  ofiicer  author- 
ized to  examine  and  pass  upon  him  he  must  bring  letters  of  recommendation 
from  some  responsible  party. 

23. 
Ability  to  read  and  write  the  English  language  and  physically  in  good  condition. 

24. 
Physical  and  educational  examination. 

25. 

This  depends  absolutely  upon  the  department  in  which  the  service  is  wanted. 
All  employees  are  required  to  be  of  good,  moral  character,  good  habits,  tenipr- 
ate,  ana  to  be  able  to  read  and  write  the  English  language. 

For  train  and  engine  service  they  are  also  requireof  to  be  physically  sound,  and 
their  vision  and  hearing  to  come  up  to  a  certain  standard. 

26. 
Examination  as  to  their  duties. 


In  the  case  of  new  men  entering  the  service,  or  those  advanced  therein  for  pn> 
motion,  they  are  subjected  to  a  rigid  examination  on  the  rules  and  regulation?  of 
tha  company,  sight,  hearing,  and  color  perception. 


Enginemen  and  trainmen:  Men  are  reauired  to  pass  a  physical  examination, 
including  eye  and  ear.  and  must  pass  a  satisfactory  examination  on  the  company^ 
transportation  rules.    Each  employee  is  furnished  with  a  book  of  rules. 
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iktoTs:  In  addition  to  being  competent,  telegraphers  are  required  to  pass 
ttory  examination  upon  the  book  of  transportation  mles  so  far  as  it  afifects 
ies  of  their  positions. 

loyees  in  all  other  departments  are  not  required  to  pass  examinations,  their 
bein^;  largely  clerical,  general  efficiency  governing. 

29. 

3ral  understanding  in  different  branches  of  the  service  as  to  intelligence, 
al  condition,  and  moral  habits. 

30. 

I  is  a  broad  question,  there  being  so  many  different  branches  of  service,  and 
isi^er  can  only  be  capability,  good  character,  and  applicants  having  desir- 
ef  erences  as  to  ability  in  the  specific  branch  of  the  service  in  which  they 
mployment. 

31. 
icational  and  physical. 


r  only  requirements  for  admission  to  the  service  are  good  moral  character 
sufficient  education  to  fill  the  position  in  the  grade  in  which  employment  is 
ed,  the  latter  being  determined  by  examination. 


train  and  station  service,  all  applicants  for  employment  are  examined  and 
1  physical  condition  is  exacted.  In  other  branches  of  the  service,  persons 
LiiesUy  suffering  from  any  ailment  are  not  employed.  Only  those  less  than  50 
rs  of  a^  are  employed.  In  employing  men  we  give  full  consideration  to  their 
Ufications  for  filling  positions  to  l>e  assigned  them. 

34. 

Certificates  as  to  character,  habits,  and  proficiency. 

36. 

Applicants  m  order  to  obtain  positions  in  the  employ^  of  the  company  are 
quired  to  be  under  85  years  of  age,  and  the  qufJifications  and  reqxurements 
cessary  to  enable  them  to  secure  employment  vary  in  the  different  departments 
cording  to  the  nature  of  the  work  or  service  to  be  performed.  Applicants  for 
srkships,  etc.,  are  generally  required  to  pass  a  satisfactory  examination  in 
ithmetic,  penmanship,  composition,  eto. 

Applicants  for  positions  in  the  train  service  must  have  certain  physical  quali* 
nations,  and  also  have  ^ood  eyesight,  *' color  sense,"  hearing,  intelligence,  eto. 
ppointmentB  to  mechanical  positions  in  shops, eto.,  are  selected  from  mechanics 
no  are  skilled  in  their  respective  trades,  and  have  thorough  knowledge  of  the 
lachinery  or  work  upon  which  they  will  be  employed.  Maintenance  of  way 
3rces,  etc.,  and  lower  grades  of  manual  laborers  are  not  required  to  have  any 
pecial  qualifications,  other  than  to  be  physically  able  to  perform  the  work 
68i^ed  to  them. 

86. 

These  reqmrements  vary  according  to  service,  from  mere  physical  ability  to 
[)eTf orm  certain  manual  labor  to  ability  to  pass  a  close  examination  as  to  physical 
md  mental  fitness  for  the  work  to  be  performed. 

37. 

Requirements  for  admission  to  various  grades  of  service.  With  the  exception 
of  train  service,  simply  make  application  and  present  any  letters  of  recommen- 
dation they  may  have.  Jn  the  train  service  there  are  regular  printed  blanks  to 
be  filled  ont,  showing  a^,  former  experience  in  train  service;  blank  also  provides 
for  a  medical  examination. 
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38. 

Train,  Btation,  telegraph,  and  motivenpower  service — ^requirements:  Must  i^ 
be  less  tiian  21  years  of  age;  physical  ana  mental  fitness;  satisfactorjr  evidencf  a^ 
to  character,  habits,  and  previous  training;  pass  satisfactory  examinstioD  as  t<  i 
"color  sense,"  vision,  and  hearing;  knowledge  of  time-table,  rolee,  and  regnls- 
tions.  ' 

Track  and  bridge  service — requirements:  Temiierate  habits;  physical  and  mei 
tal  fitness;  manual  skill. 

Electrical  service — requirements:  In  electric  service  only  2  classes  where  any-  , 
thing  except  experience  and  general  ability  is  required.    These  are  engineers  12  I 
the  State  of  Massachusetts,  who  are  required  under  the  laws  of  that  State  toharr 
first-class  engineers*  licenses,  and  motermen,  who  are  required  to  i>as8  ezamin^-  , 
tion  as  to  their  toowledge  of  electrical  apparatus,  train  rules,  air  brake,  sight 
and  hearing. 

99. 

For  enginemen,  trainmen,  dispatchers,  operators,  section  foremen,  and  otfam 
whose  duties  are  connected  with  the  operation  of  trains — ^requirements:  A  tbir- 
ough  examination  on  rules  for  the  position  ap];)lied  for,  also  a  physical  examina- 
tion; for  other  employees,  fitness  as  to  capability  and  character  and  a  physical 
examination. 

40. 

Examination  in  accordance  with  blanks  as  follows: 

(1)  In  the  operating  depai*tment  questions  asked  for  examination  chiefly  for 
promotion  in  the  service  upon  the  locomotive  and  air  brake  are  ^e  following: 

1.  At  what  age  and  whsre  did  yoii  finit  enter  the  service  of  a  railroad  company,  and  in  wbatcapaf  itv 
State  character  of  Ncrvice  since  then. 

2.  When  did  you  enter  the  service  of  this  company,  and  in  what  capacity  have  you  been  emplorn 
since? 

8.  What  arc  your  duties  as  an  cngineman  when  you  come  to  take  charige  of  an  engine? 

4.  With  what  tools  and  signals  should  an  engine  be  equipped? 

5.  What  are  your  luties  as  an  engineman  after  the  engine  is  coupled  to  the  train? 

6.  What  is  the  proper  position  of  reverse  lever  when  starting  a  train? 

7.  What  is  the  proper  position  of  reverse  lever  when  train  is  well  under  way? 

8.  What  is  the  propor  position  of  reverse  lever  when  steam  is  shut  off  and  engine  in  motion* 

9.  What  is  the  position  for  reverse  lever  when  engine  is  at  rest? 

10.  After  starting,  how  can  an  engine  be  run  most  economically*? 

11.  Why  should  the  throttle  valve  be  kept  well  open? 

12.  How  should  steam  be  admitted  to  cylinders  in  starting  a  train? 

15.  Why? 

14.  How  should  a  boiler  be  fed? 

16.  When  is  the  time  most  favorable  for  working  pumps  or  iniectorst? 

16.  On  grades  and  approaching  a  summit,  how  should  water  m  a  boiler  be  carried? 

17.  If  it  is  necessary,  after  passing  over  a  summit,  to  pump  up  a  gauge  or  more  of  water,  what  fhca\i 
be  the  condition  of  the  fire,  and  wny? 

18.  If  there  is  an  ample  supply  of  water  after  passing  over  a  summit,  what  should  be  the  conditio :. 
of  the  fire? 

19.  If  the  water  in  a  boiler  became  disturbed  or  foamed,  what  would  you  do,  and  bow  would  v<>a 
aacertain  whether  it  was  foaming  or  being  overpumped? 

20.  What  usually  causes  foaming? 

21.  Would  you  examine  for  the  cause  of  foaming?    If  so,  where? 

22.  If  the  water  in  the  boiler  became  so  low  that  none  came  through  the  bottom  gauge  cock,  wb&i 


would  you  do? 

28.  Would  you  depend  on  the  sound  of  the  gai , 
not.  how  would  you  locate  the  water  in  the  boilei? 


Wld  you  depend  on  the  sound  of  the  gauge  cock  for  the  location  of  water  in  the  boileiT  H 


24.  How  should  an  injector  be  started  and  worked? 

25.  How  should  an  injector  be  stopped? 

26.  If  both  injector  and  pump  failed  on  the  road,  what  would  you  do? 

27.  If  the  water  in  the  boiler  was  too  low  to  allow  time  for  this  examination,  what  would  you  60' 

28.  If  an  engine  had  a  pump  on  one  Hide  and  an  injector  on  the  other,  and  the  pump  idde  becitin*^ 
disabled  so  that  you  had  to  take  down  main  rod.  in  case  the  injector  failed  how  would  you  get  wat*  : 
into  the  boiler? 

29.  How  can  an  injector  be  converted  into  a  heatei? 

30.  If  both  tank  valves  become  disconnected,  what  should  be  done? 

81.  With  what  make  of  cylinder  lubricator  is  the  engine  equipped  that  you  have  been  firing,  uti 
what  kind  of  oil  should  be  used  in  the  lubricatoi? 

82.  Explain  how  you  fill  this  lubricator  with  oil  and  how  you  start  it  to  work. 

83.  Explain  how  Vou  shut  off  the  lubricator  so  as  to  stop  its  feeding  oil  to  the  steam  chesta 

34.  If  one  of  the  feed  glasses  should  break,  what  would  you  do? 

35.  If  thegauxe  glass  should  break,  what  would  you  do? 

36.  At  the  end  of  the  trip  how  would  you  leave  the  different  valves  on  the  lubricator? 

37.  Give  general  description  of  the  valve  motion  on  engine  which  you  have  fired. 
88.  What  is  lead? 

39.  What  is  the  effect  of  inside  lap? 

40.  What  determines  the  amount  of  lead? 

41.  What  is  accomplished  when  the  reverse  lever  is  hooked  toward  center  of  rack? 

42.  Explain  how  stonm  imswcj*  from  the  ^Killer  into  the  cylinder. 

43.  If  main  vnlvc  should  break,  w  hat  would  you  do? 
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i4.  If  a  Tftlve  yoke  should  break,  how  rotiM  you  detennine  which  side  was  disabled? 

45.  Why  should  engine  be  placed  at  half-Ntrokc  on  the  side  you  wish  to  test*^ 

46.  After  broken  joke  is  located,  what  should  be  done? 

47.  If  upper  rocker  arm  should  break,  what  would  you  do? 

48.  If  lower  rocker  arm  should  break,  what  would  you  do? 

49.  If  an  eccentric  strap  or  rod  should  break,  what  would  you  do? 

50.  If  the  right  back-motion  eccentric  should  slip,  how  would  you  reset  it? 

51.  Explain  how  the  mark  made  on  valye  rod  while  engine  is  in  forward  gear  aids  you  in  setting 
the  slipped  eccentric. 

52.  If  Doth  eccentrics  on  one  side  should  slip,  how  would  you  reset  them? 

53.  If  a  link  saddle  or  lifter  should  break,  what  would  you  do? 

54.  With  e  broken  saddle  or  lifter,  in  what  way  would  you  lose  control  of  the  engine? 
56.  If  the  reverse  shaft  should  break,  what  would  you  do? 

56.  If  reach  rod  should  break,  what  would  you  do? 

57.  If  reTerae  lever  should  break,  what  would  you  do? 

68.  If  valve  seat  should  break,  what  would  you  do? 

69.  If  steam  chest  should  break,  what  would  you  do? 

60.  If  a  steam  pipe  should  break,  what  would  you  do? 

61.  Hovr  can  a  leak  in  the  main  valve  be  distinguished  from  one  in  the  piston? 

62.  If  a  crosshead  should  break,  what  would  you  do? 

63.  If  the  blow-off  cock  should  blow  out  or  break  off,  what  would  you  do? 

64.  If  a  hole  was  knocked  in  the  boiler  in  any  way,  what  would  you  do? 
66.  If  a  safety  valve  or  whistle  should  blow  out,  what  would  you  do? 

66.  If  a  flue  should  burst,  what  would  you  do? 

67.  If  you  had  no  wooden  flue  plugs,  what  would  you  do? 

68.  If  a  bolt  or  rivet  should  blow  out,  what  would  you  do? 

69.  If  a  balanced  throttle  valve  becomes  disconnected  inside  and  closes,  what  should  be  done? 

70.  If  the  throttle  valve  became  disconnec>ted  inside  and  could  not  be  closed,  what  would  you  do? 

71.  In  very  cold  weather,  what  would  you  do  to  prevent  feed  pipes  from  freezing? 

72.  If  the  fire  was  to  be  drawn  in  cold  weather,  what  would  you  do  to  prevent  engine  freezing  up? 

73.  Why  are  driving-box  shoes  and  wedges  used? 

74.  How  should  wedges  be  set  up? 

76.  If  a  cylinder  head  should  break  or  blow  out,  what  parts  would  you  disconnect? 

76.  If  the  cylinder  pocking  should  drop  and  blow  badly,  how  would  you  determine  which  side  was 
down? 

77.  If  an  engine-truck  wheel  or  axle  under  a  forewheel  connected  engine  should  break,  what  would 
you  do? 

78.  If  an  enffine-truck  wheel  or  axle  under  a  consolidation  engine  should  break,'  what  would  you  do? 

79.  If  a  tender-truck  wheel  should  break,  what  would  you  do? 

80.  If  a  tender-truck  axle  should  break,  what  would  you  do? 

81.  If  the  front  tire  on  a  consolidation  engine  should  break,  what  would  you  do? 

82.  If  the  main  tire  should  break,  what  would  you  do? 

83.  If  the  rear  tire  should  break,  what  would  you  do? 

84.  If  front  driving  axle  should  break  between  wheel  and  driving  box,  what  would  you  do? 
86.  If  front  driving  axle  should  break  between  boxes,  what  would  you  do? 

86.  If  main  driving  axle  should  break  between  wheel  and  driving  box,  what  would  you  do? 

87.  If  main  driving  axle  should  break  between  boxes,  what  would  you  do? 

88.  If  third  driving  axle  should  break  between  wheel  and  driving  box,  what  would  you  do? 

89.  If  third  driving  axle  should  break  between  the  boxes,  what  would  you  do? 

90.  If  back  driving  axle  should  break  between  wheel  and  driving  box,  what  would  you  do? 

91.  If  a  back  driving  axle  should  break  between  boxes,  what  would  you  do? 

92.  If  a  rear  crank  pin  should  break,  what  would  you  do? 

93.  If  main  crank  pin  should  break,  what  would  you  do? 

94.  If  a  driving  spring,  equalizer,  or  hanger  should  break,  what  woyld  you  do? 
96.  How  should  the  mde  rods  on  a  10-wheel  engine  be  keyed  up? 

96.  Why  is  engine  placed  on  dead  center,  and  why  is  center  brass  keyed  first. 

97.  Can  the  siae  rods  be  keyed  too  long  or  too  short  when  engine  is  not  on  a  dead  center? 

95.  If  too  long  or  too  short,  at  what  part  of  the  stroke  will  the  strain  be? 

99.  If  back  siae  rod  on  a  mogul  engine  should  break,  what  would  you  do,  the  knuckle  joint  being 
between  front  and  main  drivers? 

100.  If  front  side  rod  should  break  on  a  mogul  engine  under  the  same  conditions,  what  would 
yon  do? 

101.  If  back  side  rod  on  a  consolidation  engine  should  break,  what  would  you  do? 

102.  If  front  side  rod  on  consolidation  engine  should  break,  what  would  you  do? 
108.  If  a  center  side  rod  on  a  consolidation  engine  should  break,  what  would  you  do? 

104.  If  a  main  rod  should  break,  what  would  yon  do? 

105.  If  the  back  spade-handle  strap  on  a  consolidation  engine  should  break,  what  would  you  do? 

106.  If  one  side  rod  is  removed,  why  is  it  necessary  to  take  down  its  mate? 

107.  If  an  engine  runs  off  the  track  in  such  a  way  that  portions  of  the  fire  box  or  flues  are  not 
covered  by  water,  what  would  you  do? 

108.  If  the  Are  has  to  be  drawn,  or  the  train  gflven  up  for  any  reason,  what  must  be  done  at  once? 

109.  In  what  condition  should  an  engine  be  eft  with  steam  ready  for  service? 

110.  What  are  the  essential  parts  of  the  Westinghouse  automatic  brake? 

111.  Give  a  description  of  the  triple  valve,  and  state  how  it  operates.  Explain  why  it  is  called  a 
triple  valve. 

112.  What  is  the  principle  of  the  engineer's  equalizing  discharge  brake  valv^?  How  does  it  work? 
Name  the  different  positions  of  this  valve.  In  making  a  service  stop,  why  must  the  brake-valvs 
handle  not  be  moved  past  the  position  for  service  application? 

113.  How  should  the  air  pump  be  started?  What  Kind  of  oil  should  be  u.<ied  in  the  air  end  of  pump? 
What  kind  of  oil  should  never  oe  used  in  the  air  end  of  pump?  What  kind  of  oil  should  be  used  in 
steam  end  of  pump? 

114.  How  many  pointers  are  there  on  air-pressure  gauge,  and  what  does  each  one  represent? 

115.  Give  a  description  of  the  pressure-retaining  valve,  and  state  how  it  should  be  used. 

116.  What  is  the  maximum  air  pressure  allowed  on  this  road?  What  pressure  should  you  have 
before  coupling  on  train?  What  controls  the  air  pressure  in  train  line?  Is  pump  governor  always 
connected  to  train  line? 

117.  How  Is  the  Westinghouse  automatic  brake  applied  and  released? 

118.  Where  does  the  compressed  air  come  from  that  enters  the  brake  cylinder  when  the  automatic 
brake  is  applied  in  service  stop?  Where  does  the  air  come  from  that  enters  the  brake  cylinder  when 
emergency  stop  is  made)? 
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119.  If  there  ia  a  leak  In  the  train  pipe  or  any  of  it*  connections,  what  effect  wUl  that  havr  or.  Ji 
brake? 

120.  When  should  the  emergency  application  of  the  brakes  be  made? 

121.  Why  ia  it  necenary  to  have  excesB  pressure,  and  what  amount  ahonld  be  caniedT  In  vbst 
position  ahould  the  handle  of  the  engineer's  equalising  valve  be  placed  in  order  to  get  excess  jaems¥t 

122.  Why  is  it  dangerous  to  apply  and  release  the  brake  repeatedly  in  making  a  service  stopr 

123.  In  making  a  service  stop  with  a  passenger  train,  except  on  heavy  gradoa.  ahould  the  brake  be  i 
kept  on  until  the  train  comes  to  a  dead  stop?  With  freight  and  coal  tnuns  should  the  bnke  be  lepi 
on  until  the  train  comes  to  a  dead  stop? 

124.  With  freight  or  coal  trains  which  are  only  partially  equipped  with  atr  brake,  how  should  Uk 
brake  be  applied  in  order  to  prevent  shockif? 

125.  Why  do  we  have  leakage  grooves  in  brake  cylinders,  and  as  a  rule  how  much  air  ii  it  neoesuT  I 
to  discharge  from  train  pipe  to  force  piston  bv  the  leakage  groove? 

126.  What  is  meant  by  piston  travel,  and  what  is  the  proper  piston  travel  for  tender  biaker  What 
is  the  proper  piston  travel  for  driver  brake? 

127.  HOW  1b  the  slack  taken  up  to  secure  this  adjustment,  and  what  is  necessary  in  ofder  to  bare 
the  brake  on  all  the  cars  and  tender  work  alike? 

128.  In  what  way  should  the  air  brake  be  tested  after  engine  has  been  coupled  to  the  craiiL  &&i 
before  starting  out? 

129.  If  after  making  this  test  you  felt  that  some  of  the  brakes  were  not  released,  what  wocM 
you  do? 

180.  If  it  is  found  that  the  train  is  dragging  at  any  time,  without  a  rapid  fall  of  the  Uack  posster. 
what  would  you  do? 

131.  If  the  brakes  should  go  on  suddenly,  and  not  operated  by  the  engineer,  what  would  youdo» 
and  to  what  cause  would  }-ou  assign  this? 

132.  What  should  be  borne  in  mind  when  a  car  is  picked  up  and  in  switching  with  an  alr-bmkc 
tmin,  and  picking  up  uncharged  cars,  how  would  you  proceed? 

133.  Before  uncoupling  any  cars  in  an  air-brake  train,  or  before  cutting  the  engine  off  from  sect  i 
train,  why  must  the  brake  be  released?  ^Vhat  must  be  done  with  a  hose  coupling  that  is  not  coapkd 
to  another  hose,  such  as  the  rear  hose  on  tender  or  car^ 

134.  If  a  train  breaks  in  two,  how  must  the  brake  be  handled  on  the  cats  atteched  to  the  en^s^. 
and  how  must  the  brake  be  handled  after  the  different  portions  of  the  train  luve  been  eoop.eii 
togetheit 

135.  In  cold  weather,  if  the  brake  on  tender  would  not  work,  what  would  yon  do? 

136.  If  the  air  pump  became  disabled,  what  would  you  do? 

137.  If  the  driver  brake  or  tender  brake  should  be  damaged  ao  that  it  could  not  be  used,  how  wocM 
you  cut  it  out? 

188.  When  two  or  more  engines  are  coupled  together,  which  one  should  do  the  brakina? 

189.  How  would  you  proceed  to  give  the  engineer  on  the  first  engine  complete  control  of  the  tr&ir 
brake? 

140.  Is  it  good  policy  to  reverse  an  engine  with  the  driver  brake  applied? 

141.  If  you  know  that  the  trainmen  are  operating  the  brakes  of  the  air-brake  cars  by  hand.  ^axU 
you  use  the  air  brake? 

142.  When  an  engine  is  left  standing  alone,  and  the  pump  running,  why  must  the  brake  vnlre  nu 
be  left  on  lap,  and  what  is  its  proper  position  at  that  time? 

143.  Can  you,  under  any  circumstances,  have  an  accident  chargeable  to  the  Westinghouae  aatw 
matic  brake? 

144  What  are  the  essential  parts  of  the  Westlnghouse  train  signaling  apparatus,  and  how  i»  v 

145.  If  a  train  equipped  with  the  signaling  apparatus  should  break  in  two,  would  the  train  fd|:ii&- 
give  you  warning  of  tne  fact;  and  if  so.  in  what  way? 

146.  If  there  should  be  a  leak  in  any  of  the  piping  or  hose  connected  with  the  train  signal,  in  wh«' 
way  would  that  be  indicated? 

147.  If  the  signal  whistle  in  the  cab  should  fail  to  operate  when  a  traiimian  opens  the  dischanrr 
valve  in  one  ofthe  cars,  where  would  you  first  look  for  the  trouble? 

148.  Having  passed  this  examination,  are  you  satisfled  in  your  own  mind  that  yon  are  fully  c<»s- 
petent  to  take  charge  of  a  locomotive  as  engineei? 

Exunlned  and recommended  for  promotion. 

M.  M. Division. 

(2)  QueetUnis  OMked  operators  in  regard  to  book  of  ruU*. 
Name? 
Age? 
Height? 
Color  hair? 
Color  eyes'.' 
Weight? 

Con-secutive  years  in  this  company's  service? 
Number  of  years  in  the  telegraph  business?  ...       -  ..      .  ^    . 

1.  Does  a  new  time-table  cancel  or  supersede  all  special  rules  of  the  old  time-table? 

2.  What  do  full-faced  figures  on  the  time-table  indicate? 

3.  When  two  sets  of  figures  are  shown  at  a  station,  what  do  they  indicate? 

4.  When  only  one  set  of  figures  at  a  station  is  shown,  what  does  that  indicate? 

5.  If  a  train  arrives  ahead  of  its  schedule  arriving  time,  would  you  report  it  arriving  on  time  or 
would  you  give  the  actual  flgureaf?  _  _.,.       ^  ^        ^ 

6.  If  a  train  leaves  your  station  ahead  of  time,  would  you  report  it  on  time  or  give  the  actual  tunc 

7.  Do  you  keep  a  record  of  all  trains  passing  your  station;  is  it  made  with  pencil  or  pen  and  ink? 

8.  What  color  Is  a  danger  signal? 

9.  What  color  Is  a  caution  signal?  ^       .  .,     _ 

10.  What  combination  of  signals  is  used  to  stop  trains  at  flag  stations? 

11.  What  does  the  explosion  of  one  torpedo  mean?  ««^  .    .        _. 

12.  What  does  the  explosion  of  two  torpedoes  in  quick  succession,  aay  200  feet  apart,  mean? 

18.  When  placing  torpedoes  on  the  track,  would  you  place  them  near  a  pubUc  road  crossing  t^r 
building? 

14.  What  does  one  long  blast  of  an  engine  whistle  mean? 

15.  One  short  blast? 

16.  Two  long  blasts? 

17.  Two  short  blasts 
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Thr^H.*  long  blHsU.'; 

Three  nhort  blasts  when  tniiii  isMUindiiig'/ 

Four  loner  blasts? 

Four  long  and  1  short  blasts? 

Four  short  blasts? 

Five  short  blasts? 

One  long  and  two  short  blasts? 

What  does  a  lamp,  flag,  or  hat  swung  across  the  track  indicate? 
.  What  does  a  lamp  or  hand  raised  and  lowered  Indicate? 

.  What  does  a  lamp,  flag,  or  hat  swung  vertically  in  a  circle  indicate  t<»  a  train  that  is  in  motion? 
.  When  trains  are  run  in  sections,  what  kind  of  signals  do  they  carry? 
.  What  kind  of  signals  represent  an  extra  train? 
.  How  do  you  tell  when  the  hind  end  of  a  train  has  passed  you? 
.  What  color  are  markers? 
.  Ih  a  light  engine  classed  as  a  train? 

i.  Is  an  engine  with  freight  cars  necesnrily  a  second-class  train? 
..  Im  an  engine  with  passenger  coaches  necessarily  a  first-class  train? 
K  On  what  part  of  an  engine  are  classiflcatlon  signals  carried? 

>.  When  an  engine  is  running  backward  without  a  train,  where  are  the  markers  carried? 
r .  In  blocking  trains,  how  far  apart  do  you  hold  flxstrclass  trains? 
i.  How  far  apart  do  vou  hold  second-class  trains? 
i.  How  long  do  you  hold  a  second-class  train  behind  a  first-class  train? 

J.  If  a  train  dispatcher  should  tell  you  or  send  you  a  message  to  let  trains  go  closer  than  the  book 
rules  or  time-table  permits,  would  you  do  so? 

1.  If  you  received  a  31  or  19  order  made  complete  to  you,  reading  *'  Let  1  and  second  No.  77  go 
;  minutes  apart,"  would  you  show  second  77  a  copy  of  the  ordert 

2.  Is  it  your  duty  to  deliver  a  clearance  card  to  a  train  held  for  a  time  block? 

3.  At  terminal  starting  points,  where  trains  are  required  to  have  orders  or  a  clearance  card,  do  you 
t  authority  from  the  tram  dispatcher  to  issue  the  card? 

14.  If  the  wires  are  down,  what  do  you  do? 

15.  When  yon  have  train  orders  for  any  train  whatsoever,  do  you  change  the  train-order  signal  from 
1  to  white  on  account  of  the  approach  of  any  other  train? 

k>.  If  you  are  working  at  an  Intermediate  station  on  a  single  track,  or  a  double  track  where  one 
Lck  is  being  used  as  a  single  track,  and  the  conductor  of  a  first-class  train  notified  you  that  they 
tried  green  signals  to  your  station  and  had  taken  them  down,  what  would  you  do? 
17.  If  the  wires  were  down,  what  would  you  do? 

48.  Would  vou  report  a  train  by  your  station  before  the  markers  had  passed  you  train-order  signal? 

49.  If  a  train  passed  your  station  without  markers,  what  would  you  do? 

50.  If  you  could  not  raise  the  train  dispatcher,  what  would  you  do? 

51 .  Having  received  a  31  order,  what  Is  required  of  you7 

52.  After  repeating  the  order  and  having  received  and  acknowledged  II  O.  K.,  how  ia  the  order 
.  l>e  treated? 

53.  When  the  train  to  whom  the  order  is  addressed  arrives  you  find  that  you  have  lost  all  the  wires 
<  the  train  dispatcher's  office  and  you  can  not  get  complete  to  the  signatures,  what  would  you  do? 

54.  The  train  you  are  holding  we  will,  for  example,  call  No.  2,  is  overtaken  by  a  following  train, 
hich  we  will  call  No.  4.    If  you  have  no  orders  for  No.  4,  what  would  vou  do? 

55.  If  No.  4  had  time-table  nghts  to  go,  could  No.  2  flag  away  on  No.  4^s  rights,  and  against  your  red 
ignal? 

56.  When  you  recovered  communication  with  the  train  dispatcher's  office,  would  you  notify  him 
rhat  had  been  done  and  require  order  for  No.  2  to  be  annulled? 

57.  Having  given  II O.  K.  to  a  31  order,  would  you  file,  destroy,  or  otherwise  cancel  the  order  if  told 
o  do  so  by  the  train  dispatcher? 

58.  If  you  receive  an  order  annulling  an  order,  how  do  you  mark  the  annulled  order? 

59.  If  the  line  fails  before  you  have  received  and  acknowledged  II  complete  to  a  19  order,  how 
vould  you  treat  it? 

60.  For  an  order  to  be  delivered  to  a  train  at  a  nontelegraph  station  by  the  conductor  of  another 
;rain  in  whose  care  it  is  addressed,  what  would  be  your  duty  and  that  of  the  conductor  delivering  it? 

61.  What  is  required  of  the  operator  to  whom  the  conductor  delivers  the  copy  containing  the  signa- 
Liires  taken  by  him? 

62.  What  do  you  do  with  your  office  file  of  train-order  copies? 

63.  Should  train  orders  be  sent  to  a  train  which  has  right  of  track  over  other  trains  to  a  nontele- 
gjaph  office  in  care  of  another  conductor? 

61.  fthould  a  single  line  be  made  between  two  given  points  without  first  obtaining  the  signatures 
of  all  trains  on  all  tracks  between  such  points? 

65.  Would  vou  fUe  or  destroy  a  19  order  after  acknowledging  II  complete,  if  told  to  do  so  by  the 
train  dispatcner? 

66.  Do  you  take  the  signatures  of  conductors  to  a  19  order? 

67.  When  you  have  an  order  to  hold  a  certain  train  for  orders,  does  the  receipt  of  an  order  to  that 
train  which  has  been  made  complete  to  it  release  your  hold  order  and  the  train? 

68.  What  is  necessary  to  release  a  train  after  a  holding  order  is  in  effect? 

69.  If  yon  have  an  order  to  hold  all  trains  westward  bound  or  eastward  bound,  or  in  both  directions. 
i8  it  necessary  to  have  the  holding  order  annulled  for  each  and  every  train  before  they  are  allowed 
t«>  proceed? 

70.  How  long  is  a  81  and  19  order  in  effect? 

71.  Would  you  issue  an  order  restricting  a  train's  time-table  rights  on  a  19  order  blank? 

72.  Would  you  allow  a  train  of  inferior  right  to  use  an  order  before  getting  O.  K.  to  the  order  for 
the  train  of  superior  right? 

73.  In  addition  to  your  train-order  signal,  what  other  signals  are  necessary  for  additional  safety? 

74.  Do  you  make  a  written  transfer  of  all  unfinlHhed  business  to  your  relief?  Do  you  require  your 
relief  to  read  and  sign  your  transfer  to  him  before  leaving  office? 

75.  If  you  have  an  oraer  addressed  to  No.  70  and  No.  70  carried  signals,  would  you  deliver  it  to  all 
{sections  of  that  train? 

76.  On  single  track  we  will  take  for  an  example  three  stations  which  we  will  call  A,  B,  and  C  are 
teleimtph  stations,  B  is  a  passing  siding  without  a  telegraph  of!lce.  Trains  from  A  to  C  have  right  of 
track. 

AtB  there  is  a  seoond-daas  train  on  the  siding  waiting  to  be  passed  by  a  first-class  train  following 
leaving  "A,  the  first-class  train  breaks  down  at  **A"  and  asks  for  wreck  train,  which  Is  at  **C."  Can 
you  move  the  wreck  train  by  telegraph  C  to  A? 


760  THE   INDUBTBIAL   COMMISSION: RAILWAY    LABOR. 

(3)  Qti^BtioiM  on  maefUncry  aaked  firemen /or  promoUon, 

1.  What  is  the  first  thing  you  do  in  taking  the  engine  ont  of  house  to  make  a  tzip? 

2.  What  is  the  last  thing  you  do  after  mannir  your  trip  on  leaving  your  engine? 

8.  Locate  steam  when  you  ooen  throttle  until  the  time  it  passes  to  the  atmosphere. 
4.  What  1b  the  first  thing  to  ao  while  out  on  the  road  if  stopped  unexpectediv? 
6.  If  your  engine  is  blowing  either  in  yalve  or  cylinder,  how  can  you  locate  it? 

6.  If  your  engine  gets  lame  and  you  will  find  eccentrics,  links,  and  valTe-stem  connectioDS  all  h 
proper  shape,  where  will  you  locate  the  trouble,  and  how? 

7.  If  you  oreak  a  back  roring  hanger  on  a  four  or  six  wheel  connected  engine,  which  box  earrk^ 
the  most  weight  on  box  after  breaking  the  spring  hanger? 

8.  Suppose  you  slip  a  back  or  forward  eccentric,  how  can  you  set  it? 

9.  Suppose  you  break  a  valve  yoke  or  valve,  how  can  you  locate  it,  if  yoke  or  vmlve,  withoot  tskii: 
ofT  steam  cover,  and  if  it  is  front  lip  or  back  lip,  or  if  valve  is  broken  crosswifle,  and  how  will  r 
block  engine  in  either  case? 

10.  What  will  you  do  if  you  break  a  valve  seat? 

11.  Supposing  you  were  running  on  close  time  of  a  Black  Diamond  train  and  came  within  1  mu 
of  side  track  ten  minutes  ahead  ox  the  Black  Diamond  and  broke  a  rocker  arm,  what  would  yoa  d" 
to  clear  the  Diamond? 

12.  Supposing  you  were  making  a  similar  circumstance  to  question  No.  11,  distance  and  time,  lad 
broke  link  block  pin? 

18.  Suppose  you  broke  side  rod  on  right  side? 

14.  Suppose  you  bursted  back  driving-wheel  tire  on  right  side,  back  side,  and  had  to  bring  en^n^ 
to  shop  backward  with  tire  off,  how  would  you  get  en|^e  around  curves,  the  high  side  on  off  nrf" 
}  you  burst  front  tire  on  four-wheel  connected  engine,  what  would  you  do  to  bring  eagiot! 


to  shop? 

15.  Supposins:  you  ran  off  track  and  bent  both  engine  truck  axles  so  as  not  to  stay  on  tx«ck  and  be 
20  miles  from  shop,  how  will  you  bring  engine  home? 

16.  Suppose  you  had  broken  flange  on  front  engine  truck  wheel  or  tank  truck  wheel,  what  woald 
you  do? 

17.  Suppose  you  start  out  with  two  good  injectors  and  break  one,  then  use  next  one.  and  after  {Mb? 
some  distance,  for  some  unknown  cause,  the  second  one  will  give  out,  wliat  would  be  the  first  thio^ 
you  would  do? 

18.  Suppose  you  are  running  a  four-wheel  connected,  a  narrow  fire-box  engine  in  passenger  service 
at  a  rate  of  60  miles  per  hour,  with  enaine  hooked  up  very  close,  and  break  front  hanger  on  back 
spring,  so  that  spring  will  jam  reach  rod,  after  stopping  at  station,  how  will  you  be  able  to  stare? 

19.  In  case  you  break  a  reverse  lever,  what  will  you  do? 

20.  In  case  you  break  a  reach  rod,  what  will  you  do? 

21.  In  case  you  break  a  link  hanger  or  link  hanger  pin,  what  would  you  do? 

22.  Suppose  you  knock  out  front  cylinder  head  and  do  no  damage  to  cylinder,  what  would  you  do: 
28.  What  is  the  proper  position  to  put  engine  to  key  and  set  up  wedged 

24.  How  can  you  locate  a  loose  follower? 

25.  How  can  you  locate  a  loose  piston? 

26.  If  engine  gets  to  knocking  and  gets  lame,  what  is  the  trouble,  and  what  must  be  done  in  tbi^ 
case? 

27.  Supposing  you  broke  a  frame  between  boxes. 

28.  What  damage  will  it  do  to  an  engine  when  working  water? 

29.  How  can  you  run  in  with  a  broken  smoke-head? 

80.  In  case  you  lost  main  key  in  main  rod  on  main  pin  and  had  none  to  replace  it,  nor  had  woud 
to  make  one,  what  would  you  do? 

81.  Is  it  good  to  let  an  engine  slip  while  working  water,  and  is  it  good  to  have  only  one  sand  pipe 
open? 

32.  Suppose  you  lose  bolts  on  forward  motion  eccentric  blade  at  eccentric  strap  and  had  no  bolts  oo 
engine  to  replace  them,  what  would  you  do? 

(4)  Questions/orexamination'-'Bookqf  rules. 

1.  Where  do  you  find  the  general  rules  flroveminf  employees? 

2.  Where  do  you  look  for  further  special  instructions? 
S.  What  employees  must  have  copies  of  these  rules? 

4.  Would  Ignorance  excuse  violation  of  rules?  If  in  doubt  as  to  the  meaning  of  any  rule,  what 
would  you  do? 

5.  Under  whose  authority  are  employees  while  on  duty  in  the  train  service? 

6.  What  persons  not  employees  are  subject  to  the  rules  of  this  company  while  on  duty? 

7.  Where  are  the  standard  clocks  on  this  division  located? 

8.  From  what  clocks  only  must  trainmen  and  enginemen  take  time? 

9.  When  your  duties  are  such  as  to  prevent  you  from  acce-ss  to  standard  clocks,  how  are  you  to  pro- 
cure standard  time? 

10.  When  a  new  time-table  takes  effect,  what  does  it  supersede? 

11.  How  shall  all  regular  trains  on  the  road,  running  according  to  the  preceding  time-table,  be 
governed? 

12.  If,  according  to  the  new  time-table,  a  train  is  behind  time,  what  should  be  done? 
18.  If  ahead  of  time? 

14.  If  a  new  train  is  shown,  when  can  it  be  run? 

15.  How  many  sets  of  figures  mav  be  shown  upon  the  time-table  for  a  train  at  any  station? 

16.  How  are  regular  meeting  ana  passing  points  and  time  indicated  on  the  time-table? 

17.  When  there  are  two  times  (or  sets  of  figures)  given  at  a  station,  what  is  each? 

18.  When  there  are  more  trains  than  one  to  be  met  or  passed  at  a  given  point,  how  is  attention 
called  to  it? 

19.  When  both  the  arriving  and  leaving  time  are  shown  in  full-faced  type,  what  does  it  signify? 

20.  If  but  one  time  is  shown  in  ordinary  type? 

21.  If  but  one  time  Is  shown  in  full-faced  type? 

22.  How  are  the  days  upon  which  trains  are  to  be  run  indicated  upon  the  time-table? 
28.  What  do  the  signs  "  s,"  "  f,"  '•  c,"  and  "  q  "  indicate? 

24.  How  are  the  trains  designated  on  the  time-table? 

25.  If  a  train  Is  scheduled  to  run  daily  except  Sunday,  can  it  start  Saturday  and  run  Sunday  in  order 
to  coniplete  Its  trip? 

26.  What  Is  required  of  all  employees  whose  duty  it  may  bo  to  give  signalitf 
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27.  What  Mfirnals  are  to  lie  usod  hv  d«y.  nii<l  what  l»y  iiiRht  «nc1  in  fns:gy  weather? 

28.  What  does  red  signify? 

29.  What  does  green  Bignily? 
80.  What  does  white  rignify? 

31.  For  what  is  green  and  white  combined  used? 

32.  For  what  iB  Blue  used? 

33.  In  addition  to  red  and  green  signals,  what  other  signals  are  used  Ui  nignify  danger  and  caution? 

34.  What  does  the  explosion  of  1  torpedo  signify? 

35.  Of  2?    How  £ar  apart  should  thev  be  placed  on  the  rail? 

36.  How  far  most  a  train  proceed  with  caution  after  running  over  two  torpedoes? 

37.  What  ia  a  fusee,  and  how  is  it  to  be  used? 

38.  When  huming  on  the  track,  how  is  it  to  be  respected? 

39.  A  fla^  or  lamp  swung  across  the  track,  or  any  object  wavtHl  violently  on  the  track,  Indicates 
what? 

40.  What  are  the  marker^ 

41.  Where  are  they  displayed? 

42.  What  do  they  indicate? 

43.  If,  lirhile  on  a  side  track,  a  train  meets  or  passes  you  without  displaying  markers,  how  would 
you  act? 

44.  Are  there  any  trains  or  engines  that  need  not  display  markex%<?    Tf  so,  what? 

45.  What  signals  must  be  earned  on  the  front  and  rear  of  each  train  on  the  road  after  sunset  or  in 
fog? 

46.  What  signals  are  yard  engines  to  display  after  sunset  or  in  fog? 

47.  Do  rules  require  that  each  car  in  a  passenger  train  shall  be  in  communication  with  the  engine? 

48.  How  is  this  done? 

49.  What  are  classiilcation  signaU? 

50.  What  trains  do  not  carry  claasiflcation  signals? 

51.  What  signals  are  used  on  a  train  to  denote  that  it  Lh  followed  by  another  on  the  same  time  and 
havinflr  the  same  rights? 

52.  what  clasdflcation  signals  are  carried  by  extra  trains? 
58.  Are  yard  engines  required  to  display  these  sinials? 

54.  What  does  a  blue  flag  by  day  and  a  blue  light  by  night  indicate  when  placed  at  the  end  of 
acarf 
56.  If  necessary  to  remove  car  so  protected,  what  will  be  your  first  duty? 

56.  What  Is  your  duty  when  it  becomes  necessary  for  you  to  place  cars  on  a  siding  in  front  of  cars  so 
protected  by  a  blue  signal? 

57.  What  is  a  signal  for  approaching  stations,  railroad  crossings,  and  Junctions? 

58.  What  is  the  signal  to  apply  brakes? 

59.  To  throw  off  brakes? 

60.  What  is  the  signal  in  answer  to  any  signal  except  train  parted? 

61.  What  is  the  signal  that  train  has  parted?    Should  this  signal  be  repeated,  and  how  often? 

62.  What  are  three  short  blasts  of  the  whistle  when  train  is  standing? 

63.  What  is  the  signal  to  call  in  the  flagman  from  the  west  or  north?    From  the  east  or  south? 

64.  What  are  four  short  blasts  of  the  whistle? 

65.  What  are  five  short  blasts  of  the  whistle? 

66.  What  is  1  lon^  followed  by  2  short  blasts  of  the  whistle? 

67.  What  is  the  signal  for  road  crossingEl? 

68.  What  is  a  succession  of  short  blasts  of  the  whistle? 

69.  What  is  1  tap  of  the  signal  bell  or  blast  of  air  whistle  when  the  train  is  standing? 

~  70.  What  are  2  taps  of  Ihe  signal  bell  or  2  blasts  of  air  whistle  when  the  train  is  running? 

71.  When  the  train  is  standing? 

72.  What  are  three  taps  of  the  signal  bell  or  three  blasts  of  air  whistle  when  the  train  is  running? 

73.  When  the  train  is  standing? 

74.  What  is  the  signal  to  reduce  speed? 

75.  When  one  tap  of  the  signal  bell  is  heard  while  the  train  is  running,  what  must  the  engineman  do? 

76.  What  significance  willsignals  of  the  same  number  of  soudds  have  when  given  by  other  appli- 
ances than  bell  cords  and  signal  beUsff 

77.  What  is  the  signal  to  stop  when  given  by  fiag  or  lamp? 

78.  What  Is  the  signal  to  move  ahead? 

79.  What  is  the  signal  to  move  back? 

80.  What  is  the  signal  that  the  train  has  parted,  and  how  should  it  be  given? 

81.  May  these  signals  be  given  by  any  other  means  than  the  lamp  or  nag?   If  so,  by  what  mean^ 

82.  What  is  meant  by  a  fixed  signal?   On  this  division,  where  are  fixed  signals  located? 

83.  How  should  a  signal  imperfectly  displayed,  or  the  absence  of  a  customary  stationary  signal,  be 
regarded,  and  what  is  your  duty  in  regard  to  it? 

84.  State  fully  what  the  requirements  are  in  regard  to  the  unnecessary  use  of  the  whistle? 

85.  In  what  cases  may  the  whistle  be  sounded  while  passing  a  passenger  train? 

86.  How  should  a  danger  signal  be  acknowledged  by  the  engineman? 

87.  Should  a  fixed  signal  be  acknowledged  by  the  engineman? 

88.  Where  and  when  must  the  engine  bell  be  rung? 

89.  At  what  points  must  the  whistle  be  sounded? 

90.  When  two  or  more  engines  are  coupled  to  the  head  of  the  train,  on  which  engine  should  the 
classification  signals  be  displayed? 

91.  If  only  one  flag  or  light  be  displayed  as  a  classification  signal,  how  must  it  be  regarded? 

92.  Who  are  responsible  for  the  proper  display  of  All  train  sign&ls? 

93.  When  a  train  is  being  pushed  by  an  engine  at  night,  or  when  the  train  is  obscured  by  fog  or 
other  causes,  what  signals  must  be  displayed,  and  where? 

94.  Is  there  any  exception  to  this  rule?    If  so,  where  is  it  to  be  found? 

95.  When  a  train  turns  out  to  meet  or  be  pasted  by  another,  what  change  must  be  made  in  the  sig- 
nals, and  when? 

96.  When  must  the  signals  be  again  displayed? 

97.  When  should  headlights  on  engines  be  covered? 

96.  What  signals  must  be  used  to  stop  a  train  at  the  flag  station  designated  for  such  a  train? 

99.  What  slinal  must  be  used  to  stop  a  train  at  a  point  not  a  flar  station? 

100.  What  ngnal  should  be  used  by  watchmen  at  street  crosnngs  to  prevent  persons  and  teams 
croasinff? 

101.  what  signals  should  be  used  when  necessary  to  stop  a  train  at  such  points? 

102.  At  what  points  are  torpedoes  not  to  be  placed? 

108.  What  is  your  duty  with  reference  to  looicing  out  for  signals? 
104.  How  are  all  trains  designated? 
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105.  What  is  &  rogulAT  train? 

106.  What  is  &  sectioii? 

107.  What  is  an  extra? 

108.  Is  an  engine  in  senrice  on  the  road  considered  to  be  a  train? 

109.  How  are  trains  classifled  as  to  priority  or  right  of  track* 

110.  State  the  relative  rights  of  each  claas? 

111.  Is  a  passenger  train  necessarily  a  first^laas  train? 

112.  Is  a  freight  train  necessarily  a  second-class  train? 

113.  How  are  extra  trains  distingnished? 

114.  Extra  trains  are  of  what  class  compared  with  regulai  trainn? 

116.  What  is  required  of  a  train  of  Inferior  class  with  respect  to  a  train  of  superior  claae? 

116.  On  a  single  track  In  what  direction  have  trains  the  right  of  track  over  opposing  traim  o(  the 
same  class  on  this  division  and  time-table? 

117.  Where  is  this  authority  to  be  found? 

118.  When  trains  of  the  same  class  meet  on  a  single  track,  what  is  the  duty  of  the  train  not  hario^ 
the  right  of  track? 

119.  If  you  were  obliged  to  run  by  a  siding  and  back  In,  how  would  you  proceed? 

120.  Can  a  first-class  train  arrive  at  a  station  in  advance  of  time  where  only  the  leaving  time  :< 
shown;  and  if  so,  how  much? 

121.  How  long  must  a  train  clear  a  train  of  superior  class  at  a  meeting  or  passing  point? 

122.  How  long  must  a  train  wait  at  a  station  before  starting,  after  the  departure  of^apaasengiT  trsin 
in  the  same  direction,  when  no  form  of  block  signal  is  usedl 

123.  How  is  this  done  at  telegraph  offices  under  time  block  system? 

124.  How  many  minutes  apart  should  passenger  trains  running  in  the  same  direction  be  kept,  when 
no  form  of  block  signal  Is  used? 

125.  How  far  apcut  should  freight  trains  keep  when  going  in  the  same  direction,  when  no  form  d 
block  signal  is  used? 

126.  How  much  time  should  a  train  have,  leaving  a  station,  expecting  to  meet  or  be  passed  &t  tb« 
next  station  by  the  train  having  the  right  of  tracla 

127.  What  are  the  required  clearances  in  such  case^ 

128.  In  case  you  fail  to  get  your  train  entirely  clear  of  the  main  track  by  the  time  required  to  clea? 
a  train  of  superior  right,  what  must  be  done? 

129.  May  a  train  arrive  at  a  station  in  advance  of  its  schedule  arriving  time,  when  shown?  If  n>. 
under  what  circumstances? 

ISO.  May  a  train  leave  a  station  in  advance  of  its  schedule  leaving  time? 

131.  When  are  trains  of  the  same  class  required  to  stop  at  schedule  meeting  or  passing  pointjC 

132.  At  what  point  should  the  train  be  stopped? 

133.  In  case  the  train  that  should  be  met  or  passed  is  not  at  the  schedule  meeting  or  paadng  point, 
how  would  you  be  governed? 

134.  How  should  all  trains  approach  the  end  of  a  double  track,  junctions,  railroad  crossings  at  grade. 
and  drawbridgeel? 

135.  Are  there  any  grade  crossings  located  on  this  division  where  vou  are  required  to  stop* 

136.  What  must  be  ascertained  before  leaving  a  Junction,  terminal,  other  starting  point,  or  pasnnir 
from  double  to  single  track? 

137.  How  would  you  ascertain  this? 

138.  When  a  train  stops  or  is  delayed,  how  should  it  be  protected? 

139.  Who  should  protect  the  rear  of  the  train? 

140.  Who  should  protect  the  front  of  the  train  when  necessary? 

141.  When  flagman  is  recalled,  what  should  he  do? 

142.  When  a  flagman  of  a  freight  train  goes  back  to  protect  the  rear  of  his  train,  who  must  take  bl« 
place? 

143.  When  the  flagman  of  a  passenger  train  goes  back  to  protect  the  rear  of  his  train,  who  must  taki- 
his  place? 

144.  When  recalled  by  the  whistle  of  his  engine  and  a  passenger  train  is  due,  what  would  yon  dc' 

145.  On  double  track,  under  what  circumstances  may  trains  having  work  to  do  on  the  opposite  tnici 
cross  over? 

146.  When  a  freight  train  on  double  track  crosses  over  to  allow  a  passenger  trtun  to  pass  in  the  samo 
direction,  and  a  passenger  train  in  the  opposite  direction  arrives,  what  should  be  don^ 

147.  When  it  is  necessary  for  a  freight  train  to  turn  out  on  the  opposite  track  to  allow  a  passenger 
train  running  In  the  same  direction  to  pass,  and  a  passenger  train  in  the  opposite  direction  is  due. 
what  precaution  should  be  observed? 

148.  What  train  should  be  given  the  preference? 

149.  State  in  detail  what  you  would  do  in  case  your  train  parted? 

150.  How  must  this  matter  be  handled  in  case  the  train  parts  between  air  cars? 

151.  Can  the  detached  portion  be  passed  or  moved  by  a  following  train? 

152.  When  a  train  is  being  pushed  by  an  engine,  what  precaution  must  be  taken  to  Insure  safetv? 

153.  May  a  train  start  from  a  station  or  leave  a  junction  point  on  the  time  of  an  overdue  train  of  the 
same  class? 

154.  In  case  a  leading  section  had  passed  such  a  point,  would  another  train  of  the  same  class  have 
a  right  to  go  ahead  of  lollowing  section  of  such  overdue  train? 

lo5.  How  if  the  delayed  train  has  arrived? 

156.  If  both  are  delayed  and  both  are  ready  to  leave  which  goes  first? 

157.  Does  a  delayed  train  that  falls  back  on  the  time  of  another  train  of  the  same  class  lose  ii^ 
rights 

158.  When  do  regular  trains  lose  all  their  rights? 

159.  In  caae  you  overtake  a  train  of  the  same  or  superior  class  that  is  disabled  so  that  it  can  not 
move,  how  would  you  proceed? 

160.  If  you  were  running  the  disabled  train,  what  rights  would  you  assume  if  other  trains  had 
pafl«edyou? 

161.  How  must  all  messages  in  regard  to  the  movement  of  trains  or  the  condition  of  track  or  bridges 
be  given? 

162.  By  whose  authority  shall  trains  dlaplay  signals  for  a  following  train? 

163.  What  authority  U  required  for  running  an  extra  train  on  double  track? 

164.  Can  an  extra  train  he  run  on  single  track  without  orders 

165.  Would  you  run  extra  on  double  track  without  orders  in  case  you  loet  your  rights  on  a  regular 
train? 

166.  When  signals  displayed  for  a  following  train  on  single  track  are  taken  down  at  any  point  before 
the  following  train  arrives,  how  should  the  conductor  be  governed  under  the  following  conditions: 

167.  Where  Uiere  is  an  operator  or  switchman;  and 

168.  Where  there  is  no  operator  or  switchman  or  other  provision  for  the  purpose? 
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.    1^  SL  train  for  which  signals  have  been  displayed  leaves  the  line  at  a  point  whore  there  is  no 

i.tor  or  Bwrltch  tender  or  other  provision  for  the  purpow,  what  arrangements  must  be  made  to 

y  opposini;  trains  vf  its  arrival? 

.    ^V  liat  precautions  are  necessary  when  approaching  a  station  where  a  train  is  receiving  or  dis- 

glc\K  paasengert? 

..    'Vvnat  is  the  duty  of  cngiuemen  and  trainmen  with  resiM>ct  to  trains  running  on  the  opposite 

t.   ^^TtkBt  wAgDSLi  should  be  given  in  such  cases? 

^.  'WliAt  persons  are  permitted  to  ride  on  the  engines? 

t .   W"tko  is  responsible  for  the  switches  when  there  Is  no  switch  tender*^ 

f>.    fil&y  you  leave  a  switch  open  for  a  train  or  section  that  is  following  you? 

5.   A.  iter  openins^  a  switch,  can  you  leave  it  open? 

1 .  Irloinr  must  all  accidents,  detentions  to  trains,  failures  in  the  supply  of  water  and  fuel,  and 

^ots  in  track  and  bridges  be  reported? 

H.   Ma.y  a  train  leave  a  station  without  a  signal  from  its  conductor? 

9.   Are  conductors  and  enginemen  equally  responsible  for  the  safety  of  their  train  and  for  an 

ervGLYice  of  the  rules  relating  thereto,  and  are  they  responsible  for  failure  to  protect  their  trains. 

n  if  not  provided  for  by  the  ruleK? 

¥>.  'Wtiat  course  should  be  pursued  in  case  of  doubt  or  uncertainty*? 

il.  MTlxat  do  the  terms  " superior  right "  and  "inferior  right"  in  the  rules  refer  to? 

H'^.  'By  ^whoee  authority  ana  over  whose  signature  are  telegraphic  orders  issued? 

83.  would  you  accept  and  act  upon  an  order  in  which  there  are  erasures,  alterations,  or  interlinf- 

ona*? 

B4.  Wlio  most  have  copies? 

l85.  How  must  they  be  addressed? 

L86.  Mov7  should  operators  receiving  orders  write  them? 

L87.  May  they  trace  copied? 

L88.  'Would  you  run  on  an  order  which  you  had  seen  the  operator  copy  in  any  other  way  than  fn>m 

e  wire  or  by  tracing? 

189.  When  a  train  Is  stopped  for  orders  at  a  station,  describe  In  detail  what  must  be  done  by  the 

inductor  and  engineman  before  leavlnr. 

\9Q,  What  must  conductors  do  with  orders  which  they  have  used? 

191.  What  must  enginemen  do  with  orders  until  executed? 

192.  How  shall  orders  be  delivered  addressed  to  persons  in  charge  of  work  requiring  use  of  tracks? 

193.  What  is  the  rule  for  delivering  orders  to  a  train  which  can  not  be  reached  by  telegraph? 

194.  What  la  meant  when  a  train  is  named  in  an  order  and  no  particular  section  or  sections  specified? 

195.  What  section  must  have  copies  of  the  ordei? 

196.  May  a  train  be  governed  by  orders  not  addressed  to  it? 

197.  When  yon  receive  train  orders  may  you  assiune  rights  not  conferred  on  you  by  such  orders? 
\%a.  Orders  once  in  effect  continue  so  how  long? 

199.  Orders  held  by  or  Issued  for  a  train  which  has  lost  its  rights  have  what  effect? 

200.  Suppose  you  should  receive  an  order  giving  you  rights  against  an  opposing  train,  and  before 
neeting  that  train  and  executing  the  order  you  should  become  over  12  hours  late,  what  would  you  do? 

'20\.  What  signals  are  providea  at  each  train-order  office  and  for  what  are  they  used? 
'202.  If  red  is  displayed  at  a  train-order  office,  what  must  trains  do? 

203.  What  Is  the  proper  place  for  trains  to  stop? 

204.  What  will  authorise  a  train  thus  stopped  to  pass  the  red  signal? 

^205.  If  a  signal  is  not  displayed  at  a  night  office  and  you  have  not  been  previously  notified  of  the 
fact,  what  must  you  do? 

206.  When  a  semaphore  is  used,  what  position  of  the  arm  means  red? 

207.  What  white? 

2I0H.  How  are  these  positions  indicated  at  night? 

209.  Do  these  signals  in  any  way  relieve  trainmen  from  the  duty  of  properly  protecting  their  trains? 

210.  As  conductor  or  engineman  of  No.  2  holding  an  order  reading  "  No.  2  and  No.  1  will  meet  at 
Rockdale,"  what  would  you  do  if  No.  1  displayed  classification  signals'? 

211.  As  conductor  or  engineman  of  No.  2  nolding  an  order  reading  "No.  2  and  second  section  of  No. 
1  will  meet  at  Rockdale,"  what  would  you  do  if  second  section  of  No.  1  displayed  classification  signals? 

212.  As  conductor  or  engineman  of  No.  1  holding  an  order  reading  "  No.  1  will  pass  No.  3  at  Rock- 
dale," how  would  you  be  governed? 

213.  As  conductor  or  engineman  of  No.  8  holding  an  order  reading  "  No.  1  will  pass  No.  3  at  Rock- 
dale," how  would  you  be  governed? 

214.  As  conductor  or  engineman  of  No.  6  holding  an  order  reading  "  No.  &42  will  run  ahead  of  No. 
6  from  Mahoning  to  Slatington,"  how  would  you  be  governed? 

215.  As  conductor  or  engineman  of  No.  2  holding  an  order  reading  "  No.  1  has  right  of  track  over 
No.  2.  Laur>'s  to  Slatington,"  would  you  go  beyond  Slatington  before  the  arrival  of  train  No.  1;  and 
if  m,  under  what  circumstances  and  now  fax? 

216.  As  conductor  or  engineman  of  No.  1  if  you  met  No.  2  at  Slatington.  which  train  should  take  the 
siding? 

217.  If  you  met  No.  2  at  some  point  between  Slatington  and  Laurys,  wliich  train  should  take  the 
siding? 

'21».  As  conductor  or  engineman  of  No.  542  holding  an  order  reading  "No.  542  has  right  of  track 
over  No.  8,  Slatington  to  Laurys,"  how  would  you  be  governed? 

219.  Supposing  No.  8  to  be  first  class  and  No.  542  second  class,  how  nnist  No.  3  clear  No.  542  at  any 
intermediate  point  tmder  this  order? 

'2:20.  As  conductor  or  engineman  of  No.  3  holding  an  order  reading  "  Extra  37  cast  has  right  of  track 
■•ver  No.  3,  Slatington  to  Laurys,"  would  you  go  beyond  Ltiurys  before  the  arrival  of  Extra  37;  and  if 
«o,  under  what  circumstances  and  how  fart 
221.  As  conductor  or  engineman  of  Extra  37,  how  would  you  be  governed? 

'^  If  your  order  to  run  extra  extends  beyond  Laurys,  and  No.  3  has  not  reached  there  on  your 
arrival.  would  you  go  beyond  Laurys  against  No.  3;  and  if  so.  under  what  circumstances? 

223.  As  conductor  or  engineman  of  No.  2  holding  an  order  reading  "All  regular  trains  have  right 
of  track  over  No.  2  between  Slatington  and  Laurys,"  how  would  you  be  governed  with  respect  to  all 
WRular  lalnsf 

221  As  conductor  or  engineman  of  a  train  of  inferior  right  holding  an  order  reading  "No.  1  will 
nin  one  hour  late  from  Easton  to  Mauch  Chunk  "  how  would  you  be  governed? 

2^-  As  conductor  or  engineman  of  No.  1  holding  an  order  reading  "  No.  1  will  wait  at  Allentown 
^Bitil  11  a.  m.  for  train  No.  642,"  how  would  you  be  governed? 
Q6.  As  conductor  or  engineman  of  No.  542,  how  would  you  be  governed? 

^«7.  Failing  to  reach  Allentown  at  11  a.  m.,  at  what  time  would  you  clear  main  track  for  No.  1  at 
other  itatioM? 
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22^.  As  conductor  or  ennneman  of  Engine  KO  or  A5  holdini?  an  order  reaAing  *'  &igine»  W.  ^,  ard 
90  will  run  as  firat,  teocma,  and  third  aectioiis  No.  2,  Mauch  Chunk  to  Easton,"  would  tou  dispkf 
sfgnaUf  ■ 

229.  Engines  80,  85,  and  90,  running  as  first,  seoond,  and  -third  No.  2,  holding  an  oider  readii^ 
*'  Engine  85  is  annulled  as  second  section  of  No.  2  from  Allentown;  following  sections  will  chas^ 
numbers  accordingly."  How  would  you  be  governed  as  conductor  or  enginemAn  of  Bogise  ^'  Cif 
Euffine  W! 

230.  Questions  of  light  engines  running  as  first  section  of  passenger  schedule  or  following  a  pt^v 
ger  train  as  second  section. 

231.  Questions  in  regard  to  flagging  out  when  train  is  tied  up  by  an  nnoompleted  31  order. 

232.  How  must  Extra  400  be  governed  under  a  form  of  order  reading  **  work  Train  Extra  400  vil 
keep  clear  of  Extra  200  east  between  Slatington  and  Lanrys  after  2.10  p.  m.r ' 

2ra.  Under  the  above  how  must  Extra  20O  be  govemedT 

234.  What  do  vou  understand  by  "protecting  yourself  against  all  trains'*  in  an  order  readme 
"  Engine  400  will  work  as  an  extra  from  7  a.  m.  until  6  p.  m.  between  Slatington  and  Lauryia,  pT  - 
tectingjtaelf  against  all  traintf" 

236.  How  must  a  train  receiving  an  order  reading  "Engine  200  will  run  extra  from  Hanch  Chonl 
to  Easton;  Engine  400  is  working  as  an  extra  between  Slaonston  and  Laurys,*'  be  goveniedf 

236.  How  is  an  order  reading  *^Hold  No.  2"  to  be  respectea  by  conductors  and  enginemen? 

237.  Also  an  order  reading  "  Hold  all  trains"? 

238.  When  a  train  has  been  so  held,  what  is  necessary  to  let  it  co? 

289.  When  is  each  of  the  following  forms  to  be  used:  **  No.  1  of  February  29  is  annulled.'*     "  Na  S. 
due  to  leave  Esston  Saturday,  February  29,  is  annulled?" 
240.  What  is  the  effect  of  this  order  and  what  does  it  authorise  train  or  person  receiving  it  to  do! 
24L  If  a  train  is  annulled  to  a  given  point,  how  are  its  rights  beyond  that  point  affected? 

The  40  answers  just  quoted  throw  considerable  light  upon  the  requirements  f  (»r 
railway  service  as  enforced  at  the  present  time  by  the  leading  railroads  of  the 
country.  Answers  3,  5, 17,  and  40  are  all  from  laim  and  imx>ortant  roads,  and 
are  exceedingly  full  and  explicit;  from  them  may  oe  obtained  the  appIicatioQ 
blank  which  is  typical  for  all  roads  and  the  general  rules  governing  examination 
tests,  and  also  from  answer  40  a  very  considerable  insight  into  ^e  nature  of 
technical  examinations. 

Most  railroad  companies  print  books  of  rules  for  the  various  departments  of 
the  service,  which  give  minute  details  as  to  the  specific  duties  of  each  class 
of  employees.  They  state,  moreover,  to  whom  each  employee  must  report  for 
further  orders  and  instructions,  and  usually  contain  specific  instructions  sot- 
eming  action  in  the  most  freouent  cases  of  emergency  that  may  arise.  Tnns, 
for  example,  the  rules  of  the  Pennsylvania  Railroad  Uompany  for  the  govern- 
ment of  the  transportation  department  contain  87  printed  pages  relating  to 
such  general  questions  as  standcu-d  time,  time-tables,  sisals,  train  signals, 
whistle  signals,  whistle-cord  signals,  block  signals,  lamp  signals,  fixed  signals, 
the  generu  use  of  signals,  classification  of  trains,  movement  of  trains,  etc.. 
and  20-odd  pases  devoted  to  the  instructions  for  the  movement  of  trains  and 
telegraphic  orders.  Thirty  printed  pages  of  this  handbook  are  also  devoted  to 
specific  instructions  to  each  class  of  employees.  Thus,  for  example,  rule  290,  for 
passenger  conductors,  is  as  follows: 

' '  220.  Passenger  conductors  report  to  and  receive  their  instructions  from  the  train 
master.  They  must  obey  the  orders  of  station  masters,  and  conform  to  instnic> 
tions  issued  by  the  accounting  and  passenger  departments  and  the  treasurer.  The 
conductor  is  responsible  for  the  movement,  safety,  and  proper  care  of  his  train, 
and  for  the  vigilance  and  conduct  of  the  men  employed  thereon,  and  must  report 
any  misconduct  or  neglect  of  duty. 

"  It  is  his  duty  to  ascertain  that  passengers  are  provided  with  tickets,  collect 
fare  from  those  who  are  not,  and  put  off  at  a  convement  station  any  who  refuse  to 
pay  fare;  attend  courteously  to  the  comfort  and  wants  of  i>assengers,  and  see 
that  his  trainmen  do  the  same;  see  that  passengers  are  properly  seated,  and  not 
allow  them  to  ride  on  the  platforms  or  in  the  baggage  or  mail  cars,  or  violate  in 
any  respect  the  reg^ilations  provided  for  their  safety;  and  maintain  good  order, 
and  not  allow  drunken  or  disorderly  {lersons  to  get  on  the  train. 

''  He  must  have  a  reliable  watch  and  a  copy  of  the  time-table,  examine  the  bul- 
letin board  before  and  at  the  end  of  each  tnp,  and  compare  time  with  the  engine- 
man  before  starting,  and  see  that  he  has  a  copy  of  the  time-table. 

**  He  must  report  for  duty  at  the  appointed  time  with  his  trainmen,  assist  in 
making  up  his  train  when  necessary,  see  that  the  engine  and  train  are  supplied 
with  full  sets  of  signals,  and  ascertain  that  the  cars  have  been  cleaned  and 
inspected  and  properly  equipped,  and  that  the  brskkes  and  other  appliances  are  in 
proper  order." 

Tne  following  rule  relating  to  enginemen  may  serve  as  another  example  or 
illustration  of  the  general  character  of  the  book  of  rules: 

**  282.  Enpnemen  report  to  and  receive  their  instructions  from  the  road  fore- 
man of  engines.  They  must  obey  the  orders  of  the  train  master.  They  must 
obey  the  orders  of  station  masters  and  yard  masters  as  to  shifting  and  making  up 
trains,  and  those  of  conductors  as  to  starting,  stopping,  and  general  management 
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of  trains,  nnless  they  endanger  the  safety  of  the  train  or  reqaire  violation  of 
rules.  When  at  the  engine  honse  they  are  under  the  direction  oi  the  engine-honse 
foreman. 

*  *•  The  engineman  must  have  a  reliable  watch,  a  copy  of  the  time-table,  and  a  full 
set  of  signals,  examine  the  bulletin  board  before  starting  on,  and  at  the  end  of 
each  trip,  and  compare  time  with  the  conductor  of  his  train  before  starting. 

""  He  must  report  for  duty  at  the  appointed  time;  see  that  the  engine  is  m  good 
^^'orking  order  and  furnished  with  the  necessary  supplies;  give  checks  for  fuel 
and  stores  received;  assist  in  shifting  and  making  np  tne  train  when  required. 

" '  He  must  exercise  caution  and  good  judgment  in  starting  and  stopping  the 
train,  and  in  moving  and  coupling  cars,  so  as  to  avoid  disturbance  to  passengers 
and  injury  to  x>er8onB  or  property;  keep  a  constant  lookout  on  the  track  for  signids 
and  obstructions;  stop  and  inquire  respecting  any  signal  not  understood,  and 
rex>ort  any  neglect  of  duty  observed;  use  everv  precaution  against  fire,  and  not 
permit  burning  waste,  hot  cinders,  or  any  other  thing  to  be  thrown  or  dropped 
from  the  engine;  clean  the  ash  pan  only  at  points  specially  designated;  reimrt 
the  condition  of  the  engine  at  the  end  of  each  trip,  and  assist  in  makmg  repairs 
-when  called  upon. 

'*  He  must  not  leave  the  engine  during  a  trip  except  in  case  of  necessity,  and 
must  then  leave  the  fireman  in  charge. '* 

Such  rules  are  pretty  generally  uniform  and  are  now  largely  based  upon  the 
standard  codes  aaopted  by  the  American  Railway  Association,  made  up  of  tiie 
representatives  of  nearly  all  the  leading  roads.  The  standu-d  codes  for  the  vari- 
ous departments  of  service  are  at  least  taken  as  a  basis,  though  sometimes  modi- 
fied in  unimimrtant  details  to  suit  the  special  needs  or  experience  of  different 
roads.  The  gradual  extension  of  standard  codes  will  undouotedly  be  a  benefit  to 
railroad  employees,  perhaps  to  a  greater  extent  than  to  the  corporations,  in  that  it 
will  facilitate  the  transfer  of  men  from  one  system  to  another  as  better  opportu- 
nities for  employment  may  present  themselves,  and  will  tend  to  unify  the  condi- 
tions of  railroad  employment. 

The  question  of  physical  examinations  is  one 'that  has  g^ven  rise  to  some  dis- 
cussion. The  physicieJ  fitness  of  railway  employees  was  the  topic  discussed 
at  the  ninth  annual  meeting  of  the  New  York  State  Association  of  Railway 
Surgeons  at  New  York  City,  1899.  Mr.  R.  C.  Richards,  general  claim  agent, 
Chicago  and  Northwestern  Railway,  presented  a  somewhat  radical  paper  in 
which  he  maintained  that  the  same  care  was  not  exercised  in  the  inspection  of 
the  men  who  operated  the  road  as  was  exercised  in  the  inspection  of  materials  for 
construction  and  maintenance,  ^e  said  that  in  adjusting  claims  he  had  discov- 
ered that  a  high  percentage  of  accidents  could  be  traced  to  physical  defects,  bad 
eyesight,  or  bad  hearing  on  the  part  of  men  who  should  never  have  been  admit- 
ted to  service.  Four  years'  experience  on  the  Northwestern  Railwav,  after  the 
introduction  by  the  management  of  a  system  of  phvsical  examinations  for  all 
applicants  in  the  engine,  train,  switching,  signal,  and  station  service,  as  well  as  of 
all  employees  that  came  up  for  promotion  in  those  departments,  and  the  adoption 
of  a  rule  establishing  an  age  limit  by  which  no  inexperienced  men  over  the  age 
of  27  years,  or  no  experienced  men  over  the  age  of  80  years,  were  employed  as 
brakemen  or  firemen,  and  no  inexperienced  men  over  80  years  of  age  or  experi- 
enced men  over  40  years  are  employed  as  switchmen,  showed  that  during  that 
period  out  of  8,897  men  examined  526  or  6^  per  cent  were  rejected  for  defective 
vision,  four-tenths  of  1  per  cent  for  defective  hearing,  8i  per  cent  for  color- 
blindness, 2^  per  cent  for  other  physical  defects,  making  a  total  of  1,061,  about  1 
in  8,  or  about  14  per  cent,  rejected  of  the  total  number  examined.  The  relation  of 
physical  defects  to  the  treqiJiencj  of  accidents  is  such  that  leg^islation  requiring 
rigid  examination  for  the  railroad  service  by  State  oflicers  granting  something  in  the 
nature  of  a  license  to  engage  in  railroad  service  may  be  quite  as  desirable  as  safety- 
appliance  leg^lation. 

There  is  a  general  tendency  to  employ  only  young  men  in  the  first  instance. 
It  can  be  said  that  at  the  present  time  it  is  extremely  diffictQt  for  anyone  over 
the  age  of  85  to  start  in  railway  employment;  this  age  limit  will  hold  for  all 
departments  of  -service;  some  roads  prescribe  even  lower  limits  for  special 
departments.  Old  men  and  men  who  have  been  injured  in  the  service  are 
often  assigned  duties  for  which  thev  are  not  physically  fit  as  the  cheapest  way 
of  meeting  the  general  obligation  which  the  company  can  not,  out  of  respect  to 
public  opinion,  evade,  and  for  which  the  larger  roads  are  now  trying  to  make  some 
provisions  in  a  system  of  pensions.  This  is  certainly  a  more  reasonable  method 
of  providing  for  the  just  claims  of  faithful  employees  after  a  long  period  of 
service,  and  one  that  will  not  jeopardize  the  public  interest. 

The  care  with  which  physical  examinations  are  conducted  by  roads  which  do  not 
rely  upon  the  judgment  of  the  employing  oflicer  nor  ui)on  any  general  certificate 
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of  health  may  be  seen  from  the  following  drcnlar  of  inetmctiona  iBMned  ftom  tht 
oflice  of  the  chief  sur^^n  on  one  railroad  system  which  adopts  a  high  standard 
with  respect  to  physical  examination.  Tms  circnlar  shows  also  the  cbiaseg  of 
men  covered  by  sncn  physical  examination.  It  was  sent  ont  to  all  the  soigecsff 
in  the  employ  of  the  company,  located  at  the  principal  points  on  the  system: 

INSTRUCTIONS  GOVERNING  SURGEONS  IN  CONDUCTING   PHYSICAL  BXAMINATIOy  OF 
APPLICANTS  FOR  EMPLOYMENT  IN  THE  SERVICE  OP   THK  CX)MPANY. 

When  making  application  for  service,  station  agents,  telegraph  operators,  station 
baggagemen, enginemen,  firemen, hostlers, conductors,  collectors,  orakemen,  train 
baggagemen,  train  portera,  yardmasters,  switchmen,  towermen,  switch  tender?, 
crossing  flagmen,  bridge  foremen,  and  section  foremen  must  be  examined  in  visnal 
power,  color  perception,  and  hearing,  and  for  physical  defects  in  general. 

Examining  surgeons  are  requested  to  select  a  time  and  place  at  which  they  will 
conduct  examinations,  and  to  notify  the  proper  ofiScer. 

Examinations  are  to  be  conducted  in  a  well-lighted  room  at  least  22  feet  in 
length.  In  testing  visual  acuteness,  only  one  apphcant  should  be  present  in  the 
room  at  a  time.  In  testing  color  pNBrception  and  hearing,  any  number  of  appli- 
cants may  be  present,  but  must  maintain  silence. 

Examining  sur^ons  are  provided  with  the  following  articles  to  be  used  in 
making  examinations: 

1.  Two  cards  of  Snellen's  test  types  (one  for  illiterates). 

2.  A  set  of  wools  for  color  testing  perception.  (Do  not  exx)ose  to  light  longer 
than  absolutely  necessary.} 

Applicants  will  bring  with  them  application  forms  in  duplicate,  on  which  wiD 
be  found  a  blank  certificate  to  be  filled  out  and  signed  by  examining  snneon. 

Examining  surgeons  must  require  the  applicant,  in  all  cases,  to  sign  his  name 
in  the  blank  space  provided  in  the  certificate  of  examination  before  banning  the 
examination. 

After  concluding  the  tests  of  vision,  color  perception,  and  hearing,  and  the  exami- 
nation for  physical  defects  in  general,  the  examining  surgeon  will  fill  out  and 
sign  in  duplicate  the  blank  certificate  found  on  the  application  blanks,  and  for- 
ward one  to  the  officer  signing  the  order  for  examination  and  one  to  the  chief 
surgeon. 

Ebcaminaiion  of  vistial  acuteness, — The  card  of  test  tyi)es  should  be  fastened  in 
a  good  light  to  a  wall,  the  bottom  of  the  card  being  about  5  feet  from  the  floor. 

The  applicant  should  be  placed  20  feet  from  the  card  and  instructed  to  read  sacfa 
letters  as  may  be  indicatea.  Each  eye  should  be  tested  separately.  The  last  5 
letters  read  correctly  are  to  be  recorded  in  the  report  and  also  the  degree  of  visual 
power  expressed  in  fractions. 

Examiners  are  reminded  that  the  normal  eyed  should  read  at  20  feet  the  line 
marked  6  m.  or  20  feet.  Such  being  the  case,  the  visual  power  would  be  expressed 
by  the  fraction  {g.  Should  the  applicant  at  the  distance  of  20  feet  be  unable  to 
read  this  line,  but  be  able  to  read  the  next  line  above  (30  feet  or  10  m.) ,  the  result 
would  be  indicated  by  the  fraction  «.  If  he  can  at  20  feet  only  read  the  letters 
marked  40  feet  or  12  m.,  the  record  should  be  *J. 

Hearing, — The  applicant  should  be  able  to  near  conversation  conducted  in  an 
ordinary  tone  at  the  distance  of  20  feet,  in  which  case  the  hearing  power  would 
be  expressed  by  the  fraction  |{.  Should  the  applicant  fail  to  hear  ordinary  con- 
versation at  the  distance  of  20  feet,  but  be  able  to  hear  such  conversation  at  the 
distance  of  10  feet,  for  instance,  the  hearing  power  should  be  expressed  by  the 
fraction  fj,  etc. 

Examination  of  color  perception. — ^Examiners  are  furnished  with  a  set  of  col- 
ored wools,  lettered  A,  B,  and  C,  and  numbered  from  1  to  40.  These  wools  are 
divided  into  three  groux)s,  distinguished  as  follows: 

Group  A,  containing  the  light-green  skein  A,  the  green  shades  numbered  2.  4, 
6,  8, 10,  12, 14,  16,  18,  and  20,  and  the  gray  confusion  colors  numbered  1,  3,  5,  7.  u. 
11,  13, 15,  17,  and  19. 

Group  B,  containing  the  pink  or  purple  skein  B,  the  pink  or  purple  shade^^ 
numbered  22,  24,  26,  28.  and  30,  and  the  Blue  confusion  colors numberea  21, 23, 23. 
27,  and  29. 

Group  C,  containing  the  red  skein  C,  the  red  shades  numbered  32,  34,  36,  38. 
and  40,  and  the  brown  confusion  colors  numbered  31,  33,  35,  37,  39. 

Manner  of  nsing  ivooh. — Mix  the  40  skeins  thoroughly  and  throw  them  on  a 
table  in  a  good  light.  Place  skein  A  about  2  feet  from  tne  pile  of  worsteds  and 
instruct  the  applicant  to  pick  out  the  shades  of  that  color. 
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The  exaznininer  haying  satisfied  himself  of  the  ability  or  inability  of  the  appli- 
cant to  select  the  proper  skeins,  should  record  the  numbers  of  skeins  selected 
and  return  them  to  the  pile.  The  examiner  should  then  place  skeins  B  and  C  suc- 
ce^siyely,  to  be  treated  in  the  same  manner. 

In  testing  for  defects  in  color  perception,  examining  surgeons  may  be  guided 
by  the  following  brief  suggestions: 

1.  Keep  the  i»g  number  myariably  coyered  by  the  moyable  slip  during  exami- 
nations. Any  number  of  applicants  may  watch  the  test  in  operation,  proyided 
they  maintain  silence.  In  case  an  applicant  fails  to  comprehend  the  test,  he  may 
be  directed  to  step  aside  and  watch  another  applicant  select  the  skeins,  or  in  the 
absence  of  another  applicant,  the  surgeon  may  himself  go  through  the  test.  This 
method  is  yaluable  in  the  case  of  color-blindness,  as  the  applicant  is  conyinced 
against  his  will  that  the  test  is  a  fair  one. 

2.  Bo  not  under  any  circumstances  reyeal  the  color  of  a  skein.  All  tests  in 
yyhich  the  applicant  is  requested  to  name  colors  or  shades  are  incorrect.  The 
object  of  the  test  is  to  discoyer  whether  the  applicant  can  proi)erly  classify 
shades  or  primary  colors,  and  it  is  important  after  he  thoroughly  understands 
-what  is  expected  of  him  not  to  render  mm  any  assistance. 

8.  It  is  well,  if  necessary,  to  explain  the  difference  between  colors  and  shades. 
For  example:  Blue,  green,  red,  are  colors;  light  blue,  dark  blue,  pea  gi-een,  yene- 
tian  red,  are  shades  of  these  colors.  The  applicant,  howeyer,  should  remain  unin- 
formed of  the  names  of  the  colors  of  any  of  the  skeins. 

The  examiner  should  watch  the  applicant  closel]^  and  note  any  hesitancy  in 
selecting  the  skeins,  especially  when  he  appears  undecided  whether  or  not  to  select  a 
confusion  color.  Should  he  eyince  a  stroi:^  tendency  t/O  select  any  confusion  color, 
eyen  if  he  does  not  actually  select  it,  the  number  of  the  color  should  be  recorded. 

4.  BecoUect,  howeyer,  that  blue  is  not  a  confusion  color  for  green,  but  only  for 
pink  ([purple).    It  must  be  bome^in  mind  that  many  men,  not  particularly  igno- 
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rant  in  other  matters,  find  it  difficult  to  disting^uish  between  light  shades  of  blue 
and  green,  or  between  red  and  orange.  This  defect  is  one  merely  of  education,  is 
not  color-blindness,  and  should  not  reject  a  candidate.  In  case  such  ignorance  is 
manifested,  it  may  be  well  to  call  the  applicant's  attention  to  the  fact  that  he  is 
not  well  posted  in  colors. 

5.  In  case  of  color-blindness  the  applicant  usually  adopts  one  of  two  courses. 
He  may  boldly  and  rapidly  select  a  number  of  skeins  at  random,  throwing  them 
down  with  a  great  show  of  confidence,  or  he  will  laboriously  study  oyer  the  skeins, 
carefully  selecting  a  few  of  the  correct  colors,  and  a  few— often  not  more  than 
one — of  the  confusion  colors,  always  hesitating  and  usually  selecting  shades  of 
nearly  the  same  intensity  in  color  and  confusion  colors.  For  example:  Light  green, 
light  gray,  light  purple,  light  blue.  The  infirmity  of  applicants  adopting  the  first 
course  is  usualljr  easy  to  detect,  but  it  is  often  difficult  to  distinguish  between  a 
man  who  is  hesitatmg  and  yadllating  on  account  of  lack  of  purpose  or  of  color 
education  and  one  who  is  so  on  account  of  actual  deficiency  in  color  perception. 
In  these  latter  cases  it  is  well  to  instruct  the  applicant  not  to  handle  the  wool 
until  he  has  determined  what  skeins  he  wishes  to  select.  Such  applicants  may 
also  be  permitted  to  watch  another  while  making  the  test. 

Diagnosis, — 1.  He  who  places  beside  skein  A  one  of  the  **  colors  of  confusion  " 
(odd  numbers  1  to  19) — ^that  is  to  say,  finds  that  it  resembles  the  '*  test  color  '* — ^is 
color-blind.  He  who,  without  being  quite  guilty  of  this  confusion,  eyinces  a 
manifest  disposition  to  do  so,  has  a  feeble  chromatic  sense. 

2.  He  who  is  color-blind  by  the  first  test  and  who,  upon  the  test  with  skein  B, 
selects  only  the  correct  skeins,  is  incompletely  color-bhnd. 

3.  He  who,  in  the  second  test,  selects  with  purple  the  blue  and  yiolet  confusion 
colors,  or  one  of  them,  is  completely  red  blind. 

4.  He  who,  in  the  second  test,  selects  with  purple  the  green  and  gray  shades 
also,  or  one  of  them,  is  completely  green  blind. 

5.  The  test  with  skein  C,  which  is  applied  only  to  those  completely  apreen  or  red 
blind,  should  be  continued  until  the  person  examined  has  placed  beside  the  speci- 
men all  or  the  greater  part  of  the  skeins  belonging  to  this  color  or  else  one  or 
several ''  colors  of  confusion  "  (odd  skeins  31-89) .  in  this  test  the  red-blind  indi- 
yidnal  chooses,  besides  the  red  shades,  oliye  green  and  dark  brown  shades  of  a 
daAer  quality  than  the  red-test  skein.  On  the  other  hand,  the  xreen-blind  indi- 
yidual  selects  similar  confusion  colors,  but  of  a  quality  lighter  than  the  red-test 
skein. 

6.  In  case  more  than  one  applicant  is  present  during  the  examination,  the  wools 
should  be  frequently  mixed,  and  other  applicants  should  stand  some  distance  f^*^^ 
the  table. 
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7.  Recollect  that  from  3  to  4  per  cent  of  all  whites  are  oolor-blind.  If  tb^ 
average  of  rejections  for  this  canse  does  not  reach  2  per  cent,  there  is  somethiog 
wrong  in  the  method  of  examining. 

Claases. — In  Class  I,  or  those  oi  whom  normal  hearing,  color  sense,  and  tIsq^ 
power  are  required,  are  included  the  following:  Enginenien,  firemen,  hostlerL 
conductors,  collectors,  brakemen,  train  baggagemen,  train  porters,  yardnutfters. 
switchmen,  towermen,  switch  tenders,  bridge  foremen,  and  section  foremen. 

In  Class  n,  which  includes  station  agents,  telegraph  operators,  station  baggage- 
men, and  crossing  flaxen,  normal  color  sense  and  normal  hearing  are  demandtc 
but  applicants  in  this  class  may  be  accepted  with  ff  visual  power  in  one  eyt. 
provided  that  of  the  other  eye  be  normal,  or  with  ft  visual  power  in  each  eye. 

Other  phvituxU  defects, — 1 .  Applicants  with  trachoma  or  other  inflammatory  cott 
ditions  of  the  eyes  or  api)endages,  or  with  chronic  discharges  from  the  ear,  sn 
disqualified. 

2.  Hernia,  varicose  veins  of  both  legs,  or  very  marked  varicosity  of  one  leg. 
phlebitis,  skin  diseases  especially  eczema,  or  even  a  stroiur  tendency  to  it— loss 
of  entire  thumb  or  loss  of  2  fingers  from  one  hand  disquamy  Class  I  and  stadosi 
baggagemen  in  Class  II,  while  station  agents,  telegraph  agents,  and  crossing  flair- 
men  may  be  accepted  with  hernia  and  also  with  loss  of  the  thumb  or  loss  ol  S  or 
more  fingers  from  one  hand. 

8.  Unmistakable  evidence  of  chronic  alcoholism  disqualifies  both  classes. 

4.  Acute  gonorrhea  and  the  primary  and  secondary  manifestations  of  syphOis^ 
traumatic  and  pathological  bubo,  disqualify  all  applicants  as  lon^  as  the  symp- 
toms are  ax>parent. 

5.  Orchitis,  epididymitiB,  malignant  tumors,  recurring  appendicitis,  ok} 
depressed  fractiu*es  of  the  skull,  or  any  fracture  followed  b^  head  symptoms, 
spinal  injuries,  epilepsy,  antero-posterior  curvature,  severe  injuries  of  the  back, 
tuberculosis,  marKed  scrofulus  cachexia,  aneurism,  necrosis,  acute  and  chronic 
periostitis,  acute  and  chronic  cystitis,  undescended  testicle,  disqualify  all  appli- 
cants. Station  agents,  telesfraph  operators,  and  crossing  flagmen  may  be  accepted 
with  antero-posterior  spinal  curvature  without  symptoms. 

6.  While  synovitis,  arthritis,  floating  cartilage,  and  impaired  mobility  of  joinu 
disqualify  Class  I.  and  station  baggagemen  in  Class  II,  impaired  mobility  of  joint-^ 
need  not  exclude  station  agents,  tele^praph  operators,  and  crossing  flagmen,  pn> 
vided  inflammation  has  long  since  subsided  and  the  affected  joints  be  free  from  i»in. 

7.  From  a  medical  standpoint,  diabetes,  chronic  rheumatism,  and  gout,  chronic 
diarrhea,  chronic  hexMtic  msorders  attended  with  jaundice,  or  those  that  are  dis- 
abling in  their  nature,  hepatic,  cardiac  or  renal  dropsies,  asthma,  luemoptysis, 
tuberculosis,  valvular  disease  of  the  heart,  angina  pectoris,  evidences  of  organic 
disease  of  brain  or  spinal  cord,  insolation,  inveterate  neuralgia  of  the  larger 
nerves,  disqualify  all  applicants.  Crossing  flagmen  may  be  accepted  with  a  mod- 
erate amount  of  chronic  rheumatism. 

8.  Under  the  head  of  disqualifying  defects,  surgeons  will  be  careful  to  note  any 
physical  defects  that  would  impair  the  usefulness  of  the  applicant;  that  would  be 
more  or  less  aggravated  by  the  service,  or  that  would  contribute  to  the  prolonga- 
tion of  disabihty  in  case  of  injury. 

9.  In  order  to  prevent  fraud  in  subsequent  claims  for  personal  injury,  a  carefnl 
record  must  be  made,  in  the  proper  place,  of  physical  defects  which  do  not  impair 
the  usefulness  of  the  applicant,  or  such  as  would  not  be  ag^pravated  by  the  serv- 
ice or  contribute  to  the  prolongation  of  disability  in  case  of  injury. 

10.  In  case  the  applicant  does  not  show  evidence  of  having  been  successfully 
vaccinated  during  the  previous  8  years,  he  should  be  vaccinated. 

Oonditions  of  entering  service  on  European  railroads. — ^In  order  to  g^ve  sn 
opportunity  of  comparison  between  American  and  Euroi>ean  railroads  with 
respect  to  their  methods  of  employment  and  the  conditions  of  admission  to  the 
same,  it  is  necessary  to  review  briefly  the  requirements  of  the  leading  roads  of  the 
different  European  countries.  Considerable  information  on  this  subject  was 
brought  together  in  answer  to  question  .S4  at  the  sixth  session  of  the  International 
Railway  Congress  held  at  Paris,  1900.  Thef ollowing  is  a  summary  for  the  leading 
countries: 

1.  Switzerland.— The  Swiss  Railway  Union  had  drawn  up  a  uniform  series 
of  regulations  on  the  conditions  of  engagement.  These  were  put  into  force  on 
October  1, 1890,  and  are  described  in  detail  by  Dr.  H.  Dietler  m  the  Report  on 
Question  XXXIV  to  the  International  Railway  Congress,  Paris,  1900.  In  most 
cases  an  apprenticeship  from  1  to  3  years  is  required  before  candidates  are 
admitted  to  examination  for  any  grade  of  service.  Further  periodical  examinations 
are  required  as  a  condition  of  retaining  employment  and  as  a  basis  for  promotion. 
Uniform  rules  for  the  periodical  examination  of  employees  were  adopted  May  1, 
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LB9G,  by  the  Swiss  Bailway  Umon.  In  the  traffic  department  each  employee 
ziT&st  be  examined  at  least  once  in  every  4  years.  Failure  to  pass  an  examdna- 
lon  zaeans  that  said  employee  must  go  up  a  second  time  for  examination  within 
t  ^weeks,  and  then  if  he  faus  he  must  be  transferred  to  a  post  for  which  his 
Euoi^ledge  is  adequate  or  be  dismissed. 
JLge  limits  are  prescribed  as  follows: 

^t  least  16i,  before  admission  as  apprentice  at  a  station;  between  20  and  85  for 
x>ixLtsmen,  shunters  and  yardmen,  guards,  assistant  g^uards,  brakemen,  and  fire- 
boieii;  at  least  23  in  case  of  drivers;  at  least  20  in  case  of  carriage  inspectors  and 
>ritcloor  repair  hands.  The  usual  order  of  recruiting  is  that  a  man  passes  an 
3xaTnlTiation  for  admission  to  the  shops,  upon  a  second  examination  is  taken  on 
dLS  provisional  fireman.  If  he  passes  these  satisfactorilv  and  also  a  third  exami- 
uation,  after  a  suitable  length  of  time,  he  gets  a  certincate  entitling  him  to  be 
appointed  definitely  as  fireman;  two  additional  examinations  are  then  required 
before  he  can  become  an  engineer.  For  employment  at  stations  and  ticket  offices 
one  must  be  161  years  old  to  be  admittea  as  apprentice,  must  possess  perfect 
healtb,  particularly  good  hearing  and  sight,  for  which  medical  certificate  is 
reauirea;  must  have  good  elementary  education.  After  1  to  2  years  apprentice- 
sbip  be  is  examined  on  (1)  principles  of  organization  of  railway  management; 
(2)  tbe  railway  system  of  Switzerland,  steamship  and  stage  lines  and  chief  for- 
eign  railways  connecting  with  Swiss  roads;  (8)  rules  and  regulations  of  station 
service;  (4)  regulations  and  tariffs  relating  to  tickets,  baggage,  and  methods  of 
acconnting  for  same.  Signalmen  must  be  able  to  write  clear  report  of  any  events 
tbat  may  happen  in  connection  with  their  duties,  and  must  have  good  ^ementary 
edacation  ana  be  familiar  with  irules  and  r^^ilations  of  tiieir  department  of  the 
service. 

Sbxmters  must  have  regular  primary  education  and  have  been  apprentice  12 
months,  and  pass  examination  on  regulations  about  signaling,  composition  of 
trains  and  their  weight,  and  about  shunting  and  sorting.  Applicants  for  the 
goods  service  (freight  department)  must  have  regpalar  primarv  education  and  be 
able  to  write  clear  legible  report,  and  have  an  intimate  knowledge  about  trans- 
port, use  of  wagons  and  taicxs,  loading  and  unloading  g^oods,  detection  of  irregu- 
larities and  reports  made  about  them,  papers  accompanying  goods,  both  for  rail- 
way and  customs  purposes,  and  the  sealing  of  wagons. 

Employment  on  traiuB—ia)  QuardSj  assistant  guarda.^-The  applicant  who 
wishes  to  become  an  apprentice  must  have  the  following  qualifications: 

He  must  have  at  least  the  regular  primary  education.  He  must  be  able  to  ^ve 
a  fluent  and  clear  description  in  his  mother  tongutd,  either  verbally  or  in  writmg, 
of  any  ordinary  event;  he  must  also  be  able  to  speak  and  understand  one  of  the 
more  important  foreign  languages.  The  applicant  has  to  hand  in  an  application 
drawn  up  and  written  by  hmiself ,  together  with  his  school  and  other  c^iificates. 
Brakesmen  are  not  required  to  serve  an  apprenticeship. 

The  apprentice,  or  the  brakesman,  who  is  applying  for  the  post  of  assistant 
goard  must  pass  an  examination,  in  order  to  show  ms  familiarity  with  the  fol- 
S:>wing  subjects:  The  ticket  regulations;  the  general  signaling  rcNgnilations,  and 
the  arrangement  of  signals;  the  general  traffic  regulations  and  the  regulations 
about  the  composition  of  trains  and  their  weightj  the  special  rules  of  the  Swiss 
railways  relating  to  transport;  the  lighting,  heating,  and  braking  arrangements 
on  the  carriages  and  the  xxiles  concerning  tnem;  the  lines  he  is  ^oing  to  be  on; 
the  time-tables  and  time  sheets;  also  tne  connections  with  neighboring  lines. 
The  applicant  must  be  able  to  understand  the  graphic  time-table  with  accuracy 
and  read  it  with  rapidity. 

(&)  BraJeesmen.^A  brakesman  must  have  received  the  regular  primary  educa- 
tion and  must  be  able  to  give  a  fluent  and  clear  description  m  his  mother  tongue, 
either  verbally  or  in  wiitmg,  of  any  ordinary  event.  The  applicant  must  hand 
in  an  application  drawn  up  and  written  by  himself,  together  with  his  school  and 
other  certificates.  A  brakesman  has  to  have  the  same  qualifications  as  an  assist- 
ant (T^iard,  except  in  the  following  branches:  (1)  The  ticket  regulations;  (2)  the 
special  rules  of  the  Swiss  railways  relating  to  transport;  (8)  the  connections 
with  neighboring  lines;  (4)  knowledge  of  graphic  time-tables. 

The  biakeeman  is  not  definitely  appointed  until  he  has  passed  an  examination 
in  the  subjects  required.  He  must  pass  that  examination  within  a  period  of  not 
more  than  6  monl£s  after  being  provisionally  appointed. 

Employment  on  locomotives — Firemen  and  drivers, — An  applicant  must  have 
received  the  regular  primary  education.  He  must  be  able  to  read  in  his  mother 
tongue  printed  and  written  matter;  to  write  legibly;  to  do  vul^  and  decimal 
fractions;  and  to  understand  the  ordinary  and  also  the  graphic  time-tables, 
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8.  DBiniARK.^To  obtain  emplpyineiit  cm  tlie  rfcairtitfi  state  TtdLwMfs  acs^. 
mtwt  generally  aatiflfjr  the  following  oooditloDsc 

He  most  be  of  Danuh  nationality;  ipore  tiiat  lie  bas  led  an  irrepnatSbXti 
be  in  pocaceoion  of  good  health:  of  smtable  age,  tlie  lixnitB  Taiying  caas.^ ; 
aocorainp  to  the  work  reqpired;  most  at  least  Iukt^  liad  a  primary  sduol  •^^ 
tion,  and  be  fnrtherqnalmed  in  aooordaaoe  with  demands  oi  the  serrenl  ^u 
ments  of  aenrioe.  Tnese  further  requirements  sre,  for  tlie  hi^ier  port  i  '- 
seneral  niana^;ement,  yenr  serere;  as  a  mle,  a  candidate  mnst  have  pta»A 
final  examinations  of  a  polytechnic  academy  or  be  »  licentiate  of  law,  aad  i 
role  also  he  must  have  come  np  throngli  tiie  senrioe.  Office  clerks  msjbe  tt. 
men  or  women  of  mininmm  age  of  18. 

In  the  locomotive  staff,  stokers  must  be  between  80  and  90  years  of  age.  a&l: 
addition  to  the  general  reqnirementB,  must  have  astisfied  the  state  U^/^ 
respect  to  militivy  service.    They  mnst  also  have  worked  I  year  at  kfi^.::^ 
shops,  before  bein^  placed  npon  an  engine,  and  finaUly,  mnst  paas  a  h:^' 
examination,  showing  ability  to  read  and  write,  make  cljuly'  reports;  imd(?p: 
the  mechanism  of  an  engine;  understand  the  thne-table,  and  be  familiar  wfe" 
general  mles  concerning  signaling,  brakes,  etc.    A  stoter  pnnnrn  from  a  p^:^ 
as  ordinary  stoker  to  that  of  first-class  stoker  after  a  certain  period  of  serrier  ^ 
after  having  passed  the  periodical  examinations;  he  then  may  take  an  ess::^ 
tion  for  engme  driver,  in  which  he  mnst  show  that  he  is  fanuHar  with  ^^'1 
of  engines;  understands  their  constmctions;  Imows  exact  jxusitiafn  of  all  «ts= 
signals  and  box  signals;  can  draw  np  suitable  reports  and  ^written  demazMJs .' 
repairs,  and  in  general  is  familiar  with  the  *'  ejection    of  orders "  cocos^ 
the  locomotive  service  prepared  by  the  chief  locomotive  and  rolling  stock  ^^b^' 

Station  masters  ana  heads  of  freight  departments  are  chosen  from  ss^' 
employees  according  to  their  ability,  age,  and  seniority.     To  be  appoiot^>- 
employee  of  the  railway-traffic  service  the  applicant  mnst  have  gone  wxm^^ 
elementary  course  of  instruction  in  ndlway  working;  mnst  be  at leasf  ISj^  ■ 
age;  must  have  served  as  railway-traffic  pupil  on  the  State  railways  for  at  k^:' 
18  months,  and  must  have  xMhBsed  examinations  proving  that  he  has  the  nects^" 
knowledge  and  e^erience  to  be  able,  if  necessary,  to  dischazige  the  daas -'^ 
station  master.    He  must  be  familiar  with  telegraphy  and  with  the  or^' 
routine  of  booking  passengers  and  freight.    Promotion  depends  ai>on  reccp' j= 
service  and  marks  receiv^  in  the  periodical  written  examinations.    A  misC' 
system  of  marks  governs  in  the  examinations,  and  candidates  must  ^'^^^ 
many  points  to  get  a  *'  pass  "  certificate.    No  one  under  16  or  over  20  years  of  ^ 
is  adnutted  as  railway-traffic  pupil.    He  must,  furthermore,  prove  mt  be  p- 
sesses  the  amount  of  Knowledge  acquired  in  a  lyc6e  coU^e,  or  abont  an  eqic^ 
lent  of  a  good  high-school  cotirse  in  the  United  States.    To  be  admitted  into  t.^ 
*' inferior  station  staff ''  (porters, pointsmen,  etc.)  a  candidate  mnst  show  {V  ^ 
he  has  a  healthv  and  strong  constitution,  without  any  pronounced  bodily  ^^^ 
or  such  as  would  be  prejudicial  to  the  performance  of  nis  duties;  (2)  thtitbeo^ 
normal  sight  and  hearing  and  is  not  color-blind;  (8)  that  he  has  led  as  ^nt^ 
proachable  life  and  is  not  in  debt;  (4)  that  he  is  of  Danish  nationality-    Henrn^: 
furthermore,  be  not  under  20  or  over  25  y^ars  of  age,  able  to  write  legiWVt  a»* 
have  performed  the  required  military  service  creditably.    Before  being  defis^^v 
accepted  as  porter  or  pointsman  tiie  applicant  must  have  served  1  year,  at  \^ 
on  the  railways,  and  have  shown  himself  able,  sober,  and  of  good  conduct.   ^^ 
this  term  of  nrobation  he  must  pass  an  examination  to  ediow  (1)  that  he  is  ft^ 
reckoner  in  tne  four  rules  of  arithmetic  for  whole,  concrete,  and  abstract  Btup- 
bers;  (2)  that  he  can  write  from  dictation  without  too  many  orth<^rapluc  mi^ 
takes;  (3)  that  he  knows  the  geography  of  Denmark.    He  mnst  a&oKnow^^^ 
general  duties  of  a  porter:  (a)  The  eidrely  service,  with  use  of  signals,  the  switcn 
mechanism,  the  signaling  apparatus,  turntables,  traversers,  etc.,  and  the  mode  of 
use;  {h)  the  treatment  o«  rolling  stock  (carriages);  (c)  the  dispatch  of  stamP^ 
parcels  and  luggage,  loading  and  unloadmg  and  dispatch  of  goods  and  <^^^^*'' 
\d)  the  general  regulations  and  directions  concerning  the  conduct  of  tbe  Stav 
railway  staff  on  and  off  duty,  and  with  regard  to  the  public;  (e)  the  lines  of  c^^T 
railway  in  the  country  and  the  position  of  all  the  stations  of  the  State  xailir«y& 

Requirements  for  admission  to  the  train  staff  are: 

L  Guard  (brakeman):  (1)  Age  from  28  to  82  at  most;  (2)  one  year  at  least  of 
satisfactory  service  as  porier  (shunter) ;  (8)  a  statement  from  the  competent  ^' 
fie  inspector  that  the  candidate  is  practiced  and  qualified,  and  that  as  r^;ards  bis 
person  and  manners  he  is  suitable  for  the  train  service;  (4)  a  certificate  from  .^ 
railway  doctor  attesting  that  he  does  not  suffer  from  organic  defects  or  cW^ 
illness;  (5)  that  he  has  passed  the  examination  for  admission  as  a  guard. 
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n.  Chief  luggage  guard:  (1)  Age  at  least  26;  (2)  one  year  at  least  of  satisfao- 
ory  service  as  a  guard;  (3)  a  certificate  from  a  railway  doctor  attesting  that  the 
tandidate  is  trained  and  practiced  in  rendering  first  aid  to  the  sick  and  wounded. 
3(enerally  this  instruction  is  given  at  the  end  of  about  6  months'  service  as  guard; 
4)  that  he  had  passed  the  examination  for  promotion  to  the  post  of  chief  luggage 
rnard.  This  condition  is  not  required,  however,  when  the  candidate  has  Tiassed, 
Lot  more  than  two  years  before,  the  examination  for  promotion  to  th3  \  ost  of 
niard,  and  has  obtained  in  that  examination  the  mark  *'mg"  (5  marks)  at  iei»st, 
n  each  of  the  branches  1-4,  and  the  mark  "  g  "  (2  marks)  atleast,  ia  branches  5-9. 

m.  Train  conductor:  (1)  One  year  at  least  of  satisfactory  service  as  chief  lug- 
gage guard;  (2)  a  certificate  from  the  competent  traffic  manager  attesting  that  as 
■egards  his  person  and  manners  the  applicant  is  suitable  for  the  post  of  conductor; 
^3)  must  have  passed  the  examination  for  promotion  to  the  rank  of  train  con- 
luctor. 

3.  NoBWAT.--On  the  Norwegian  state  railways  the  following  rules  obtain  with 
'ef  erence  to  appointment  and  order  of  promotion: 

As  a  general  rule,  every  new  hand  is  taken  on  enerimentally  for  a  period  that 
nay  be  as  long  as  6  months  before  being  definitely  engaged.  No  individual  is 
ipx>ointed  xmless  he  can  fulfill  the  conditions  enumerated  concerning  the  entrance 
:o  the  telegraph  courses.  In  order  to  be  employed  as  telegraphist,  or  station 
:lerk,  and  to  be  caimble  of  fulfilling  the  duties,  a  man  must  have  passed  the 
examination  for  those  who  have  gone  through  the  telegraph  courses.^  In  order 
to  be  engaged  as  a  telegrai>hist  of  the  first  grade  a  man  must,  as  a  rule,  be  fully 
22  vears  oi  age.    This  age  is  the  minimum  on  entry  as  clerk. 

As  regards  train  service,  before  bein^  employed  as  conductor,  a  man  must  have 
been  through  all  station  departments,  in  their  collection  and  delivery,  in  rates,  in 
looking  after  points  and  signals,  etc.;  he  must  further  have  been  on  probation 
cx)ntinuously  for  a  i>eriod  of  usually  not  less  than  6  months  as  a  conductor,  or 
have  been  temporarily  employed  as  acting  in  that  capacity  for  a  corresponding 
period. 

In  order  to  be  engaged  as  a  driver  (engineer)  a  man  must  have  first  acted  as 
fireman,  and,  moreover,  prove  that  he  knows  thorou^^  how  an  engine  is  put 
together  and  driven,  and  that  he  is  accustomed  and  sufficiency  skilled  to  do  such 
reinirs  as  have  most  often  to  be  effected  while  running.  Firemen  are  chosen 
from  among  the  greasers  and  cleaners.  Firemen  are  kept  on  probation  for  the 
same  time  as  drivers. 

While  the  stipulation,  in  the  case  of  ordinarv  servants,  is  that  a  probationary 
period  of  as  much  as  6  months  may  be  required,  it  is  enacted,  in  the  case  of  driv- 
ers, that  they  must  undergo  a  probationary  x>eriod  of  at  least  6  months  before 
they  receive  any  definite  appointment. 

Before  being  enga^d  as  fbreman  a  man  must  not  onlvhave  the  necessary  expe- 
rience and  the  requisite  ability  to  perform  properlv  the  auties  that  will  be  assigned 
to  him,  but  he  must  also  prove  that  he  is  thoroughly  conversant  with  all  the  pre- 
cautionary measures  he  may  have  to  take  in  all  cases  that  may  arise. 

4.  Spain,  Portugal,  and  other  countries  using  the  same  language.— With  the 
exception  of  an  actually  rather  limited  number  of  candidates,  who  are  supplied 
by  the  families  of  active,  retired,  and  deceased  employees,  and  who  (other  condi- 
tions being  equal)  always  have  the  preference,  the  servants  of  the  comx>any  (apart 
from  laborers  Imd  other  low-grade  ones)  are  selected  from  candidates  who  apply 
wectly  to  the  company,  and  who  satisfy  the  previous  given  conditions  as  to  asre, 
health,  and  education.  Of  these,  a  few  pass  through  special  schools  organized  oy 
certain  companies;  the  majoritv  receive  their  instruction  at  offices'  and  stations 
to  which  they  are  admitted  under  specified  conditions.  The  recruiting  of  candi- 
dates from  the  country  is  only  made  possible  by  such  instruction  being  available 
at  many  points  of  the  system,  as  families  can  not,  as  a  rule,  afford  to  send  their 
children  to  the  towns  where  the  special  schools  are  situated.  The  lower  grade 
of  emplovees  (such  as  station  laborers,  shop  laborers,  porters,  plate  layers)  are 
appointed  witnout  having  to  pass  any  special  examinations.  Employees  of  the 
next  grade  (brakemen,  pointsmen,  firemen,  grangers)  are  selected  from  the  labor- 
erg  or  workmen,  who  have  to  show  that  they  are  sufficiently  educated,  and  that 
they  are  perfectly  acquainted  with  the  various  duties  that  they  will  have  to  carry 
^t.  Ko  definite  rules  have  been  laid  down  as  to  the  selection  and  appointment 
^'^gh-grade  employees. 

Promotion  usually  takes  place  according  to  seniority,  although  there  are  no 
^finite  rules,  and  certain  appointments  are  made  only  after  special  examinations 
*re  passed. 

>  See  comments  on  education  of  employees  in  Norway,  p.  776. 
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The  regnlations  of  the  Spanish  Northern  Railway  divide  the  employeea  of  & 
company  into  two  classee— (1)  salaried  officers,  and  (2)  wages  men. 

1.  Salaried  officers  are  appointed  by  the  committee  of  management  or  by  the 
ffeneral  manager.  Each  employee  receives  a  commission  on  whicli  the  daie  of 
ma  appointment  and  the  amount  of  his  salary  is  fixed.  The  salary  is  paid 
montnly.  Only  employees  not  less  than  18  and  not  more  than  35  years  old  can 
receive  commissions.  An  exception  is,  however,  made  in  the  case  of  men  wb^ 
have  entered  the  service  of  the  company  before  tiiey  were  85  years  old  as  wag^ 
men.  The  latter  may  receive  comnussions  if  they  satisfy  the  amditionB  required 
and  are  less  than  50  years  of  age. 

Every  candidate  for  a  salaried  post  must  send  in  a  written  application,  incit- 
ing (1 )  a  statement  showing  how  he  has  been  employed  from  the  b^  of  18  np  to 
the  date  of  the  application.  If  he  has  served  in  the  army  he  must  incioee  his  dis- 
charge and  his  papers.  (2)  If  he  has  not  served  in  the  army,  or  if  he  has  been 
out  of  work  more  than  6  months,  he  has  to  incioee  testimonials  fran  officials, 
firms,  or  private  persons  as  to  honesty  and  character.  (8)  His  baptismal  certifi- 
cate. (4)  A  good-conduct  certificate  from  the  alcade  or  the  district  in  which  be 
dwells.  (5;  A  certificate  by  one  of  the  medical  men  attached  to  the  company 
stating  that  he  suffers  from  no  complaint  which  would  interfere  with  his  duties. 
(6)  A  written  undertaking  to  dep^osit  the  necessary  security,  if  such  is  required 
in  the  case  of  the  post  he  is  applying  for.  (7)  A  written  undertaking  to  jom  the 
superannuation  fund.  These  documents,  tc^^ether  with  certificate  of  examina- 
tion, covering  writing,  spelling,  arithmetic,  and  the  metric  system,  are  handed  to 
the  general  manager.  No  new  employees  are  admitted  to  the  service  exoept 
through  the  lower  grades. 

2.  Wages  men, — ^These  include  men  appointed  temporarily  at  central  offices  or 
in  stations;  mec  admitted  as  pupils,  and  laborers  forming  part  of  a  plate-layers' 
gang,  laborers  loading  and  unloading  trucks,  shunters,  carriage  deaners,  fitters, 
and  other  workmen  employed  at  shops,  depots  and  stores,  plate  layers,  and 
miners.  Such  candidates  must  produce  a  work  book  or  certificate  from  the  last 
master,  certificate  of  domicile,  and  discharge  from  the  army. 

The  Royal  Portuguese  Railway  Company  provides  the  following  regulations 
for  the  appNointment  of  the  operatmg  sti^:  (1)  In  order  to  beocvne  a  second-class 
brakeman  it  is  necessary  to  be  an  employee  caimble  of  undertaking  the  duties  of 
brskkeman,  and  to  have  followed  the  course  of  instruction  required  or  to  have 
been  auxiliary  brakemen  for  at  least  1  year.  ^2)  Auxiliary  brakemen  are 
selected  from  employees  appointed  to  undertake  the  work  of  brakeman  who, 
through  want  of  vacancy  in  the  actual  staff,  have  not  been  nominated.  (3)  In 
order  that  a  regular  porter  may  be  appointed  auxiliary  brakeman  it  is  necessary 
that  he  can  read  ana  write  with  ease,  that  he  is  acquainted  with  the  four  ele- 
mentary rules  of  arithmetic,  and  that  he  is  sufficiently  acauainted  with  the  rules 
regarding  traffic,  signals,  brakemen,  and  g^uard.  Other  things  being  equal,  the 
following  determine  the  order  of  precedence:  (a)  Men  who  have  acted  for  the 
fin*eatest  length  of  time  as  temporary  deputy  brakemen;  (b)  those  who  have 
been  longest  in  the  company's  service;  (c)  those  who  have  the  best  character; 
(d)  those  who  are  the  younger.  (4)  As  reserve  to  the  regular  and  auxiliary 
brakemen,  in  case  of  absence,  a  ceriain  number  of  regpolar  porters  are  appointed 
in  a  definite  order  to  take  their  places,  and  it  is  not  pemutted  that  oiner  men 
shall  undertake  these  duties  unless  there  are  too  few  reserve  men  and  the  urgency 
of  the  case  is  such  as  to  justify  it.  (5)  The  staff  of  second-class  brakemen  will 
be  filled  in  the  ratio  of  8  to  1  by  employees  appointed  to  act  as  brakemen  and  by 
auxiliary  brakemen.  (6)  Other  regulations  affecting  the  employment  of  men  in 
tiie  operating  department  are  laid  down  in  the  regulations  and  rules  of  the  school 
for  employees  and  relate  chiefiy  to  the  question  of  admission  to  the  schools  of  the 
companies  and  to  the  order  of  study  in  these  schools.  Some  account  of  them  is 
given  in  the  answer  to  question  84,  reports  of  the  sixth  session  of  the  Litema- 
tional  Railway  Congress,  Paris,  1900,  pages  49  to  68. 

5.  France  and  Belgium.— On  the  larger  systems,  especially  on  the  Belgium 
state  railways  and  the  main  line  of  the  French  railways,  which  are  covered  by 
Mr.  Jourde,  engineer  to  the  Western  of  France  Railvray,  in  his  exhaustive  report 
to  the  last  International  Railway  Congress,  which  attracted  considerable  atten- 
tion, the  rules  governing  admission  to  the  service  may  be  summarized  as  follows: 
1(1)  For  the  central  administration,  not  including,  of  course,  government  officials, 
executive  committees,  boards  of  directors,  general  officers,  such  as  general  man- 
agers and  chiefs  of  departments,  the  Belgium  railways  have  recourse  to  com- 
petition, while  the  French  systems  adopt  examination.    In  Belgium  candidates 

1  Appendixes  to  Mr.  Jonide's  report  which  were  not  translated  in  the  preliminary  reports  of  the 
congress,  bat  will  appear  in  the  final  English  report,  give  full  details  oonoeznlng  all  requirements 
for  the  various  grades  of  service. 
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make  api)lication  to  the  minister  of  railways  and  then  nndereo  a  competitive 
examination,  which  is  passed  upon  by  a  jury  composed  of  general  officers,  and  in 
some  cases  of  ^^rofessors.    Candidates  who  pass  a  sncc^sfnl  examination  are 
taken  on  provisionally  as  vacancies  occnr,  but  are  not  appointed  definitely  until 
a  year  has  elapsed.    On  French  railways  appointments  are  made  to  the  centnJ 
administration  from  among  employees  of  other  departments  after  examination  as 
to  general  education  and  certificate  of  good  health,  good  conduct,  and  military 
discharge.    A  si>ecial  rule  gives  some  advantages  to  sons  and  relatives  of  old 
employees.    (2)  For  the  department  of  way  and  works,  which  corresponds  to 
the  maintenance  of  way  department  and  construction  department  of  American 
rail^ways,  the  same  general  rules  apply  for  the  head  office  staff  and  the  staff  of 
district  officers  as  in  the  case  of  the  central  administration.   Workmen  connected 
with  the  i>ermanent  way  of  course  are  required  to  show  ability  to  read  and  write 
and  to  have  robust  health  and  good  character  and  to  serve  a  probationary  period. 
Employees  in  the  traffic  department  are  divided  into  four  groups :  First,  the  head 
office  staff,  for  which  examination  similar  to  those  for  admission  to  the  central 
administration  are  required ;  second,  the  inspectors  and  district  staff,  to  which 
only  men  who  have  i)a88ed  through  the  lower  grades  are  api^inted  after  exam- 
ination as  to  technical  training;  third,  station  staff,  for  wmch  one  must  have 
commenced  at  the  lowest  grade  either  in  the  yard  or  in  the  office,  and  for  which 
on  the  Belgium  railways  a  competitive  examination  is  necessary,  and  for  both 
Belgium  and  France  a  probationary  period  must  have  been  passed;  fourth,  train 
staff,  to  which  men  are  appointed  who  have  served  some  time  at  the  station,  ^n- 
erally  as  foremen.    Here  again  the  Belgium  railways  have  recourse  to  competitive 
examination,  while  the  French  railways  apxx>int  men  who  have  served  a  military 
term  directly  after  they  have  passed  an  examination,  and  in  the  case  of  the  North- 
em  of  France  Railway  candidates  from  outside  are  admitted  by  examination  if 
there  are  not  suitable  men  among  the  station  staff.    French  railways  never  appoint 
men  directlv  from  the  station  staff  simply  on  the  strength  of  their  qualifications 
when  thev  first  entered  the  service  in  some  other  department  and  upon  their  record 
in  such  department;  the  greatest  care  is  exercised  in  the  selection  of  the  train 
staff.    In  the  operating  department  great  care  is  exercised  in  the  appointment  of 
the  head  office  staff  and  the  inspectors,  under  similar  regulations  to  those  which 
obtain  in  the  departments  already  referred  to.    For  drivers  and  firemen  the  French 
minister  of  public  works  has  issued  an  order  dated  May  8, 1892,  in  which  are  stip- 
ulated the  conditions  to  be  fulfilled  by  candidates  for  these  posts.     They  must 
have  good  eyesight  and  ffood  hearing,  and  in  addition  they  must  pass  both  tech- 
nical and  practical  examinations,  first,  on  the  locomotive  and  the  regulations,  and, 
secondly,  on  the  different  operations  connected  with  driving.    The  examinations 
for  drivers  are  more  difficult  than  for  firemen,  and  if  passed  satisfactorily  the 
candidate  receives  a  certificate  of  competency  which  enuUes  him  to  an  appoint- 
ment whenever  there  is  a  vacancy,    m  Bel^um  the  competitive  examinations 
for  firemen  and  drivers  are  also  fixed  by  ministerial  decree  as  to  the  ground  they 
cover.    A  man  must  have  worked  4  years  as  fireman  before  he  is  eligible  to  post 
as  driver  or  may  take  the  examination  for  such.    In  France  firemen  are  almost 
always  selected  from  among  shopmen  or  workmen  in  the  running  sheds  for  which 
worlonen  undergo  a  purely  practical  examination,  which  consists  in  the  execution 
of  some  piece  of  manual  work.    As  regards  the  general  health  of  a  candidate,  the 
general  rule  is  to  subject  him  to  a  very  careful  medical  examination.    It  will  be 
correctly  inferred  from  this  brief  r^sum^  that  promotion  depends  much  more  upon 
the  examination  test  than  upon  the  past  record  of  the  candidate.    In  this  respect 
French  and  Belgian  roads  seem  to  differ  considerably  from  the  practice  on  the 
American  roads.  , 

6.  lTALY.--On  the  8  main  railway  systems  of  Italy  the  following  general  con- 
ditions as  to  admission  to  the  system  obtain:  Apart  from  day  laborers,  who 
are  engaged  and  discharged  as  occasion  arises,  the  employees  of  each  class  are 
chosen  from  candidates  of  Italian  nationality  under  90  years  of  age  (or  85  years 
of  age  in  the  case  of  soldiers  who  have  just  completed  inilitary  service)  on  pass- 
ing a  physical  examination.  According  to  the  register,  candidates  who  nave  done 
yintaa^  service  for  a  period  of  8  years  and  upward,  or  warrant  officers  who  have 
done  12  years'  service  and  upward,  or  employees  accustomed  to  constructional 
work  arepreferred.  Engineers,  assistant  engineers,  and  higher  officials  generally 
are  selected  according  to  the  diplomas  they  hold  and  after  a  competitive  exam- 
ination. Station  and  office  clerks  are  admitted  on  certificate  from  technical  or 
lower  classical  schools  where  the  record  shows  that  they  have  passed  examina- 
tions on  the  Italian  language,  arithmetic,  geometry,  and  geography.  Employees 
of  a  lower  grade  are  merely  required  to  be  able  to  read  and  write.  All  employees 
XQnst  serve  a  probationary  period  of  from  12  to  18  months  on  ^e  Mediterranean 
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Railway*  On  the  Adriatic  company's  road  employees  are  apiwinted  on  approval 
which  amounts  to  the  same  thing  as  heing  a  probationer,  onlj  the  period  of 
approval  is  mnch  longer,  a  certain  number  of  years  being  required  bdore  per- 
manent employment  is  given.  Promotions  are  nsnally  from  the  ranks,  leagtn  of 
service  being  a  secondwry  consideration,  and  proficiencv,  in  the  opuaion  of  th« 
superior  officers,  being  tibe  chief  test.  Promotions  from  fireman  to  ezigine  dnrer. 
from  clerk  to  assistant  station  master,  and  from  station  master  to  frei^t  a^ect 
are  usually  preceded  by  examinations;  likewise  promotions  from  the  lower  grmdee 
of  ordinary  workmen. 

7.  HuNQART.— A  very  careful  report  on  the  conditions  of  admissiQEi  and  promo- 
tion on  the  Hungarian  State  railways  was  made  by  Mr.  Kiss  and  is  published  in 
the  reports  of  the  sixth  session  of  the  International  Railway  Congrees.  In  Hnn- 
gary  tne  conditions  of  admission  are  practically  established  by  the  oonditions  of 
admission  to  the  schools,  from  which  the  major  part  of  railwav  employees  are 
recruited.  Much  use  is  also  made  of  the  apprentice  system  in  we  workshops  of 
the  Hungarian  State  railways.  All  employees  must  be  Hungarian  citizens  and 
familiar  with  the  Magyar  language;  they  must  at  least  be  18  years  of  age  and 
their  antecedents  must  be  beyond  all  reproach.  Promotions  take  place  from  the 
ranks  almost  exclusively  and  new  recruits  are  admitted  only  to  the  lower  grades 
of  service. 

{7.  TEOHKIOAIi  EDXTOATION  FOB  BAZLWAT  BMFIiOTXSS. 

All  railroads  appreciate  the  value  of  a  high  standard  of  elementary  education 
among  their  emi;uoyees  in  all  grades  of  the  service.  This  is  quite  apart  from  ihe 
assistance  they  render  in  some  cases  to  the  children  of  employees,  and  especir  liy  to 
those  whose  imrents  have  been  killed  or  injured  in  service  of  the  railroads,  which 
is  given  as  an  act  of  charity  or  philanthropy.  Many  railroads,  both  in  the 
United  States  and  abroad,  have  established  or  financially  assisted  common  schooiB 
in  districts  where  public  schools  were  inadequate  or  weak.  In  some  special  rail- 
road schools  a  little  technical  training  has  been  introduced  in  the  upper  grades. 
In  general,  however,  it  may  be  said  tnat  the  American  railroads  have  done  very 
little  for  the  training  of  uieir  employees  along  technical  lines  for  the  special 
departments  of  service  in  which  tneywere  en^ged.  European  railroads  have 
done  much  more  in  this  direction.  The  American  roads  usually  prefer  to  take 
only  emplojrees  who  have  a  good  preparation  by  way  of  a  general  education  in 
reading,  writing,  arithmetic,  and  such  subjects  as  are  taught  in  the  common 
schools,  and  then  to  have  such  emplovees  learn  by  practical  exx>erience  and  from 
directions  given  them  in  the  specified  duties  of  their  employment  by  responsible 
officials  of  the  road.  In  Europe,  on  the  other  hand,  many  railroaos  encourage 
their  employees  to  get  a  part  of  such  technical  training  m  schools  either  pro- 
vided by  the  company  or  officially  assisted  by  the  company  for  that  pmnpose, 
and  in  order  to  do  this  they  frequently  grant  employees  a  leave  of  absence,  on 
part  or  full  pay,  to  attend  tne  higher  technical  schools,  or  grant  them  special 
privileges  by  way  of  leave  of  absence  during  certain  hours  of  the  day  or  night  to 
pursue  courses  in  local  schools.  They  sometimes  y&y  the  tuition  fees  for  such  of 
their  employees  as  take  these  courses. 

A  fairly  good  survey  of  the  work  being  done  throughout  Europe  and  some 
account  of  what  little  work  of  this  character  has  been  started  in  America  will  be 
found  in  the  report  of  the  International  Railway  Congress  (sixth  session,  Paris, 
1900)  in  answer  to  question  d4  on  technical  education,  appointment,  and  promo- 
tion, on  which  reports  were  submitted  from  the  railway  officials  of  nearly  aU 
companies.  Perhax>s  it  may  be  well  to  review,  first  of  all,  the  European  regula- 
tions on  this  subject: 

I.  Technical  education  of  sailway  emploveea  in  Europe.— 1.  Sweden.— No 
special  schools  for  subordinate  classes  of  railway  men,  sucn  as  conductors,  fire- 
men, etc.,  have  as  yet  been  established  in  Sweden,  but  night  schools  for  the  more 
advanced  education  for  the  staff  of  Swedish  railways  is  recognized,  and  a  plasm 
has  been  drawn  up  by  the  Swedish  Railway  Employees  Association  and  has  been 
approved  by  the  administration  of  State  railways.  This  plan  will  be  put  into 
practice  in  connection  with  the  Sunday  and  night  schools,  of  which  there  are 
some  80,  forming  a  part  of  the  public-scnool  system  in  the  chief  towns  of  Sweden. 
The  course  will  cover  7  months,  2  hours  a  day  and  2  hours  in  the  evening  on  week 
days  and  8  hours  in  the  morning  on  Sunday.  Instruction  will  cover  such  subjects 
as  writing,  arithmetic,  geometry,  drawing,  physics,  and  chemistry  and  in  addi- 
tion to  these  subjects.  8  hours  a  week  devoted  to  railway  science.  The  instruction 
in  railway  science  will  cover  the  principles  of  motive  power  and  their  application 
to  hauling  railway  vehicles,  the  object  of  the  tender,  the  different  kinds  of  vehicles, 
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ri<l  tlie  arrangement  of  couplings  and  brakes:  also,  general  ideas  about  permanent 
^a^y,  si^^nals  and  telegraphing,  the  make-up  of  trains,  railway  time  tables,  ele- 
lentary  facts  about  the  conveyance  of  passengers  and  goods,  and  the  geography 
f  S^iveaiah  railways. 

It  is  proposed  that  regulation  and  service  instructions  shall  be  taught  in  the 
pcond  course  to  be  organized  by  the  railway  administration,  with  the  railwav 
fficials  as  professors.  This  second  course  will  give  6  hours'  lectures  per  week 
ti  tlie  evening  for  0  months  for  the  i>ermanent  way  and  trafBlc  staff  and  12 
LOUTS  of  evening  lectures  for  the  locomotive  department.  For  the  permanent 
sray  staff  it  includes  instruction  in  writing,  b(K>kkeeping,  al^bra,  geometry, 
Lra^wln^,  physics,  and  railway  science.  Under  the  latter  topic  is  included  here  a 
liscxission  of  '*  the  simplest  methods  of  constructing  i>ermanent  way  and  bridges, 
itations  with  the  arrangement  of  the  lines,  signals  and  safety  applicmces,  mileage, 
ind  characteristics  of  the  lines  of  the  country."  For  those  in  the  locomotive 
lepartment  instruction  is  given  in  writing  and  bookkeeping,  algebra  and  geome- 
t;ry,  drawing,  physics,  and  chemistry,  tne  theorv  of  steam  engines — '*  steam 
boilers,  their  object  and  different  methods  of  construction;  the  various  kinds  of 
steam  engines;  the  locomotive  and  its  parts;  the  locomotive's  working  and  motive 
poTver,  etc." — and  railway  science,  comprehending  **the  effect  the  construction 
of  the  i>ermanent  way  has  upon  the  motive  power  of  the  locomotive;  the  princi- 
ples upon  which  the  different  engines  and  venicles  used  upon  the  State  lines — ^the 
brakes,  signals,  and  safety  apparatus-^are  constructed;  tne  mileage  and  charac- 
teristics of  the  lines  in  the  country. "  For  those  in  the  traffic  department  instruc- 
tioii  is  offered  in  writing,  bookkeeping,  arithmetic,  and  railway  science,  covering 
*'  stations,  station  buildings  and  plant,  signals  and  safety  apparatus,  the  various 
kinds  of  carriages  and  brakes,  telegraphy,  the  postal  service,  the  geography  of 
the  Swedish  railways,  the  geography  of  the  Norwegian,  Danish,  and  German 
railways  so  far  as  is  required  by  tne  traffic  with  these  coxmtries;  the  booking  of 
passengers,  luggage,  and  goods  in  accordance  with  the  rates;  the  different  kmds 
of  gange.  Furthermore,  conductors  of  express  trains  must,  as  at  present,  attend 
a  course  in  French.  Gt^rman,  or  English,  so  as  to  be  in  a  position  to  give  foreign- 
ers any  information  they  may  desire." 

2.  Norway.— The  Norwegian  State  railways  provide  no  schools  for  the  higher 
xiades  of  service,  although  the  Government  does  grant  funds  for  traveling scholiur- 
^liips.  For  the  lower  grades,  however,  there  is  a  school  for  instruction  in  telegra- 
phy belonging  to  the  railway  department  and  Intended  for  employees  who  are 
telegr^aphists  at  stations.  This  instruction  is  under  the  direction  of  the  inspector 
of  telegraphs,  who  is  an  official  of  the  State  railway  administration.  The  teachers 
belong  to  the  railway  telegraph  staff  and  receive  extra  pay  for  this  service.  Can- 
didates must  pass  an  examination  in  arithmetic,  reading,  and  writing,  and  they 
are  taught,  in  addition  to  theoretical  and  practical  telegraphy,  the  elements  of 
railway  accounting  and  the  methods  of  issuing  circular  tickets.  There-are  two 
technical  schools  of  higher  grade,  namely,  the  Elementary  Technical  School  of 
Christiania  and  the  Engineering  School  of  the  same  city.  The  railway  adminis- 
tration grants  sums  of  money  or  leave  of  absence  to  enable  railway  employees  to 
attend  these  schools.  The  Christiania  Elementary  Technical  School  is  unaer  the 
direction  of  the  minister  of  public  works.  A  course  lasts  six  months,  and  the 
instruction  given  amounts  to  6  hours  per  day,  and  includes  such  subjects  as  arith- 
metic, elementary  mathematics,  Norwegian  language,  bookkeeping,  physics, 
mechanics,  free-hand  and  geometrical  drawing,  theory  of  construction,  including 
drawing  and  practical  work,  and  electrical  eng^ineering. 

3.  Switzerland.— The  railway  companies,  as  a  rule,  only  attempt  to  promote 
the  education  of  employees  by  indirect  means,  such  as  grante  to  technical  schools. 
There  is  no  federal  railway  school,  altiiough  the  cantons  and  communes,  which 
are  the  administrative  bodies  for  public  education,  have  begun  to  devote  atten- 
tion to  this  branch  of  education.  There  are  two  excellent  tachnical  schools  open 
to  railway  men. 

(a)  The  railway  school  at  Biel  opened  August  1, 1891.  It  is  suited  for  the 
training  of  the  middle  and  lower  grades  of  railway  servants,  but  the  methods  of 
training  provided  by  actual  practice  in  the  service,  which  obtamed  prior  to 
the  organization  of  this  school,  are  still  the  more  common  practice.  The  Swiss 
roads  rely  upon  the  apprentice  system,  which  is  exclusively  under  their  own  con- 
trol. The  methods  of  the  old  apprentice  system  reqtdrea  a  period  of  from  1  to 
2  years  of  station  service  and  6  to  12  months  for  brakemen  and  shxmters,  and 
varying  i)eriods  for  other  grades.  In  connection  with  the  apprentice  system  of 
the  Swiss  railways  they  encourage  their  apprentices  to  attend  public  schools, 
night  schools,  and  special  schools  wherever  and  whenever  feasible.  The  Biel 
radways  school  received  a  grant  of  4,000  francs  from  the  Jura-Simplon  Bailway 
Gompuiy,  which  helped  to  found  the  school.    Other  companies  contribute  to  its 
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work.  The  school  is  expressly  intended  to  take  the  theoretical  and  practice 
training  of  station  officials,  station  masters,  telegraphists,  clerks,  ana  cctati*'^ 
inspectors;  also  guards  and  conductors,  and  also  for  the  office  clerks  in  the 
yanons  departments.  It  has  a  regular  2  years'  coarse,  occupying  from  35  to  4^.' 
honrs  per  week,  of  which  12  honrs  per  week  in  the  first  year  and  34  hours  per 
week  m  the  second  year  are  devoted  to  special  railway  tonics,  such  as  raflw^r 
law,  tariffs,  telegraphy,  signaling,  i>emianent  way  and  rolling:  stock,  and  fiist 
aid  to  the  injured. 

The  remaining  hours  are  devoted  to  language  work,  four  modem  langua^^^ 
being  taught,  and  to  general  subjects.  Three  of  the  chief  teachers  are  rtedr^-^. 
railway  officials,  and  the  faculty  numbers  11.  The  regular  attendance  at  tb^ 
school  was  118  at  the  beginning  of  the  session  for  189^-09.  Thirty-nine  pnpil^ 
who  completed  their  course  In  the  spring  of  1898  became  at'onoe  unsalaried  em- 
ployees at  the  different  railways,  and  m  from  1  to  8  months  were  put  on  the 
wage  list,  thus  teeti^ring  to  the  practical  value  of  the  instruction. 

(6)  St.  GkJlen  Railway  School,  constituting  a  part  of  the  St.  Gallen  Training 
School,  was  opened  in  1896.  It  devotes  less  attention  to  technical  subjects,  aoc 
trains  rather  lor  emplovment  in  the  central  offices  and  for  station  and  yard  offi- 
cials. Purely  techmcal  instruction  for  railway  officials  and  engineers  is  given  at 
the  Zurich  Polytechnic  Institute  and  at  the  University  of  Lausanne,  and  also  at 
the  advanced  technical  schools  of  Winterthur  and  Bursdorf . 

The  St.  Gothard  Railway,  as  indeed  all  the  Swiss  roads,  lays  great  stress  on  the 
duty  of  the  higher  officials  to  look  after  the  systematic  instruction  of  aU  em^oy- 
ees  directly  under  them.  A  few  extracts  from  the  rules  of  the  St.  Qothard  Ksil- 
way  illustrate  this.  "  Every  booking-office  clerk,  who  has  assistants,  is  expected 
to  instruct  them  in  their  duties,  and  see  that  they  learn  their  businesB.'*  **  Tbr 
telegraph  inspector  has  more  x>articularlv  to  attend  to  *  *  *  the  training  of 
the  officials  and  employees  connected  witn  the  telegraph  service."  **  If  a  brake- 
man  requires  any  explanation  about  any  of  the  duties  he  has  to  perform,  he  is  to 
apply  to  his  driver,  in  the  first  place,  and  eventually  to  the  chief  of  his  depot.** 
Instructions  to  guards  and  head  guards  specify  the  duty  of  instructing  all  men 
under  them. 

Traffic  inspectors  are  required  on  their  tours  of  inspection  to  ascertain  whether 
their  subordmates  are  perfectly  acquainted  with  all  tne regulations,  instruction.^, 
circulars,  etc.,  that  have  been  issued,  and  if  they  are  not  xmderstood  or  have  be^^u 
misinterpreted  to  give  the  necessary  explanations  and  elucidations.  All  employe*^- 
of  the  St.  Gk>thard  Road  are  given  full  instruction  in  ambulance  work  and  first 
aid  to  the  injured  in  case  of  accidents  and  in  the  use  of  the  sanitary  inatenaL< 
which  are  provided  everywhere.  These  lectures  are  given  by  the  medical  men  of 
the  railway  staff. 

While  therefore  laying  emphasis  upon  the  need  of  direct  instruction  of  their 
employees  by  their  own  officials,  the  Swiss  roads  are  also  quick  to  recognize  and 
support  other  institutions  with  similar  aims  which  are  started  independently. 

Tne  opportunities  for  the  higher  officials  in  connection  with  such  public  edaca- 
tional  institutions  as  the  Polytechnic  Institute  at  Zurich  are  well  illustrated  in  the 
following  table  of  free  lectures  which  have  been  given  during  the  past  few  years 
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Traffic,    technical    considera- 
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Railways,     general     arrange- 
ment 

tlonal  works. 

Telegraphs  and  signals 

1897-98. 

.    .do 
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4.  Spain  and  Portugal. — ^The  principal  railway  companies  of  Spain  and  Por- 
tigal  have  devoted  considerable  attention  to  the  education  of  the  children  of  their 
uiplo^ees.  In  Valladolid,  in  the  north  of  Spain,  where  one  of  the  principal 
bops  is  located,  the  railway  company  has  established  a  primary  school  for  chU- 
ren  of  its  employees.  The  graduates  become  apprentices  in  the  shops,  and  the 
ost  of  the  school  is  borne  by  the  company.  At  Entroncamento  the  Royal  Porta- 
Tiese  Company  has  shops  and  a  school,  the  cost  of  which  is  borne  by  the  sick  and 
ension  fond.  This  is  also  for  elementary  instruction  for  children  of  the  employees 
rom  6  to  15  years  of  age.  Only  a  few  companies  have  organized  schools  for  the 
raining  of  employees;  such  are  the  MlEidnd  (Delicias)  and  the  Insbon  (Santa 
Lpolonia)  schools,  both  intended  to  train  guards,  telegraphists,  and  train  clerks 
or  tlie  traffic  and  locomotive  departments  and  accountant's  offices.  The  I^sbon 
cliool  admits  pupils  who  wish  to  become  brakemen  as  well.  The  number  of 
>npils  taken  is  limited,  and  preference  is  given  to  the  children  of  active,  retired, 
»r  dead  employees.  Hereins&uctionis  given  in  traffic,  tariffs,  and  station  accounts; 
lie  instruction  is  given  by  the  higher  employees  of  the  railway,  who  receive  extra 
>ay  for  this  work.  The  courses  take  8  months  at  the  Madrid  school  and  6  months 
it  the  Lisbon  school,  and  pupils  who  pass  a  final  examination  are  t^en  on  trial, 
ind  if  satisfactory  receive  appointments  in  the  railway  service.  The  Amalga- 
nated  Society  of  Employees  of  Spanish  Railways  has  founded  a  school  at  Madrid 
'or  training  young  men  for  telegraph  and  railway  office  work,  and  the  school  is 
inder  the  patronage  of  the  railway  companies.  Strictly  speaking,  however,  no 
M>inpany  in  Spain  or  Portugal  has  organized  any  school  for  technical  instruction, 
[>articularly  for  railway  traction. 

5.  France  and  Belqium.-— -Mr.  Jonrde's  excellent  report  on  these  two  countries, 
presented  at  the  last  session  of  the  International  Bailwav  Congress,  says  that  the 
general  education  need  only  be  purely  elementary,  except  in  the  case  of  inspectors 
and  district  officials.  As  to  technical  education,  general  opinion  favors  the  acqtd- 
sition  of  it  by  serving  a  probationary  period  at  the  particular  duties  of  the  appomt- 
ment ,  but  in  the  case  of  a  certain  class  of  employees,  namely,  the  artisans  emmoyed 
in  the  shops,  thev  should  be  men  who  have  a&eady  acquired  a  thorough  imowl- 
f^ge  of  their  trade.  Hence,  three  kinds  of  schools  are  necessary  for  candidates 
for  employment  by  a  railwi^  company:  (1)  Primary  schools;  (2)  higher  schools; 
(3)  apprenticeship  schools  for  workmen.  Something  has  been  done  by  the  rail- 
way administration  in  providing  these  three  kinds  of  schools  for  the  sons  of  their 
employees,  a  class  which  furnishes  the  best  recruits  for  railway  service.  With 
respect  to  primary  schools  three  sjrstems  have  been  adopted:  (a)  The  direct  man- 
agement of  the  schools  by  the  railway  administration;  (b)  tne  granting  of  sub- 
sidies to  schools  attended  oy  the  children  of  railway  f amihes;  (c)  the  founding  of 
scholarships  reserved  for  sons  of  employees.  Secondly,  with  respect  to  h^er 
schools,  only  the  third  method  is  in  actual  practice,  although  all  &ree  methods 
pursued  in  the  case  of  primarv  schools  mignt  be,  under  certain  circumstances, 
advisable.  The  French  and  Belgian  railroads,  however,  do  not  control  any  higher 
schools  or  subsidize  them,  but  do  give,  frequently,  scholarships  to  l^e  sons  of  rail- 
road employees.  Thirdly,  with  respect  to  apprenticeship  schools  for  workmen, 
the  French  state  railways  utilize  the  public  evening  schools.  The  Orleans  Com- 
pany has  established,  in  connection  with  its  large  workshop,  evening  classes  for 
the  teaching  of  physical  science,  applied  mathematics,  ana  mechanical  draw- 
ing; likewise,  the  Northern  Company  has  technical  classes  at  La  Chapelle,  and 
lessons  are  given  in  drawing  at  their  principal  workshops.  Other  companies  fol- 
low the  same  general  method,  and  linere  is  a  general  tendency  not  to  lose  any 
opportunity  of  affording  workmen  every  chance  of  becoming  first-class  artisans. 

6.  Italy.— Not  one  or  the  Italian  railway  companies  has  a  complete  scheme  for 
the  technical  instruction  of  its  employees  arranged  on  a  systematic  basis.  One 
company  has  afforded  its  employees  every  facihty  to  attend  courses,  especially 
those  in  electro-technics,  at  tne  polytechnic  schools  at  Turin.  There  is  a  schocu 
for  firemen  apprentices  which  was  first  established  at  Piedmont  and  a  little  later 
at  Busalla,  as  early  as  1858.  Other  schools  were  established  later,  and  by  agree- 
ment in  1885  the  companies  operating  the  three  great  Italian  railway  systems 
consented  to  maintain  these  schools,  of  which  the  following  exist: 

On  the  Mediterranean  system,  the  schools  of  Milan,  Turin,  Alexandria,  Bivarolo, 
Pisa,  Borne,  and  Naples. 

On  the  Adriatic  system,  the  schools  of  Verona,  Venice,  Bologna,  Florence,  and 
Foegia. 

€b  the  Sidlian  S3rstem,  a  mixed  school  for  apprentice  firemen  and  apprentice 
artisans  held  alternately  at  Palermo  and  Messina. 

The  instruction  in  these  schools  is  both  theoretical  and  practical  and  is  given 
by  the  mechanical  engineers  of  the  companies. 


778  THE   INDUSTRIAL   OOMXISSIOK: ^RAILWA^    rtABO&. 

The  theoretical  course  takes  9  months  and  comprises  the  following  sobg^ti 
(1)  Arithmetic  and  geometry;  (2)  physics  and  chemistry;  (3)  the  steam  n^^ 
(4)  rolling  stock;  (5)  traffic  reg[aIations. 

The  practical  coarse  consists  in  actual  work  as  apxnnentice  at  tlie  work  of  t> 
man  for  a  whole  year. 

Apprentices  are  admitted  between  the  ages  of  19  and  26  yaars,  on  v^esm  c 
examination  in  reading,  writing,  and  arithmetic,  and  a  test  in  practical  woil 

At  the  end  of  the  coarse,  ana  on  the  resalt  of  the  examinatiops,  those  aff^ 
tices  who  are  considered  sufficiently  advanced  obtain  a  certificate  of  profickfir 
the  others  are  either  discharged  or  allowed  to  follow  the  course  a^^am,  acooi^ 
to  the  marks  obtained;  the  most  capable  receive  prizes  in  the  fonn  of  ss^bs^ 
bank  accounts  opened  at  the  company's  expense. 

The  number  of  firemen  prepared  by  the  school  is  not  sufficient  to  fill  all  tboet 
cies,  and  other  laborers  are  employed  to  act  as  firemen,  but  these  can  ik4  cesh 
pete  for  drivers'  certificates  till  4  years  after  their  anpointment  as  fizemen.         | 

In  1890  the  Mediterranean  Company  establishea  special  schools  for  tsti^ 
apprentices  in  connection  with  their  princii>al  shops  at  Turin  and  Napl^-  ^  I 
regulations  for  which  were  as  follows:  ,  i 

(1)  The  instruction  comprises  both  theoretical  and  practical  training^;  thevi^ 
course  extends  over  3  years,  according  to  a  fixed  schedule;  (3)  a  maximmn  ' 
20  apprentices  per  annum,  selected  from  among  the  sons  of  workmen  and  eiopl  r 
ees  of  the  company,  were  admitted  to  the  first  year's  course;  (S)  as  eoon  ms  tbrr 
names  were  entered  on  the  register  they  were  considered  to  be  on  the  compsc;  ^ 
staff  and  eligible  to  benefit  m)m  the  sick  and  benefit  fund.  After  they  l^ 
attended  the  courses  for  3  years  and  had  passed  the  final  examinatdons,  they  ^^^ 
at  once  emplo^red  as  artisans;  (4)  apprentices  who  failed  to  pass  in  tlie  f^^ 
examination  might,  nevertheless,  be  employed  as  workmen  in  the  shops.  T^ 
plan  did  not  work  well,  because  the  pupils  felt  they  were  permanentlj  admitvn 
as  em]g|oyees  as  soon  as  they  entered  the  school.  New  regulations,  dated  Ko'^^es- 
ber,  1897,  limit  the  number  of  pupils  to  40,  and  provide  for  the  admission  of  n^ 
pupils  only  every  8  years,  so  that  tne  same  pupils  follow  the  3-year  course  ihroogk 
Fupils  are  no  longer  on  the  staff  of  the  company,  but  may  be  appointed  a£  sni- 
sans  only  after  serving  an  18-months'  probationary  x)eriod.  Only  hoys  from  *A  v 
17  years  of  age,  sons  of  employees,  are  admitted  to  the  school.  Tbey  arepa^  f 
small  wage  from  the  date  of  admission.  There  is  one  private  preparatory  sebc>ii 
for  the  training  of  employees  in  Italy,  and  this  is  partially  subsidized  by  the  Go^; 
einment.  Italian  railways  encourage  the  children  of  employees  to  attend  schK- 
by  granting  them  passes  to  the  nearest  place  where  suitable  schools  are  located 
The  MediteiTanean  Railway  granted  3,000  such  passes  and  the  Adriatic  Company 
2,000  in  the  last  2  school  years,  1897-1899.  Primary  schools  have  also  been  totwdt^ 
and  aided  by  Italian  railways,  and  two  colleges,  one  at  Ceccano  and  one  at  Verah. 
have  also  been  established  through  very  liberal  financial  arrangements  effect^ 
with  the  management  of  existing  colleges  at  these  places. 

7.  'HuNQARY.— A  rather  novel  exx)eriment  was  tried  by  the  minister  of  ways  of 
communication  and  public  work  in  Hungarv,  in  the  establishing  of  a  new  in^ 
tution  specially  devoted  to  training  men  for  railway  service.  This  school  i- 
organized  by  the  government  minister  and  the  managers  of  the  various  railwaT 
comxMuiies  in  the  Kingdom.  It  is  conducted  and  controlled  by  a  board  of  inspec- 
tors, of  which  the  under  secretiuy  of  state  in  the  ministry  of  commerce  is  pre^ 
dent,  and  other  members  of  the  Government,  and  a  representative  from  each  ptf * 
ticipating  railway  administration,  are  members.  This  commission  makes  rnles 
for  the  school,  subject  to  the  approval  of  the  minister  of  commerce.  With  a  f^^ 
exceptions  the  proiessoi*s  may  oe  chosen  onlv  from  persons  who  have  seen  actiul 
railway  service,  so  that  the  work  is  essentially  practical  rather  than  theoretical 
Pupils  are  divided  into  three  classes.  Regular  pupils  recommended  by  the  partici- 
patmg  administrations  and  those  who  present  themselves  for  the  complete  coarse' 
private  pupils  who  are  already  on  the  active  staff  of  a  railway  and  who  are  sent 
Dy  the  railway  administration  for  a  part  of  the  course  with  a  view  to  making  ^V 
deficiencies  and  to  passing  the  final  examinations  in  the  subjects  taught  at  the 
schools;  and  lastly,  voluntary  pupils,  who  are  also  railway  employees  in  actiu^ 
service  voluntarily  atten^ng  some  of  the  lectures  and  not  required  to  pass  an 
examination.  The  equivalent  of  a  hi^h-school  education  in  this  country  is  t^« 
standard  required  for  admission  to  this  school.  Pupils  must  be  at  least  18  yean 
of  age.  The  required  subjects  of  instruction  are:  The  technology  of  railways, 
telegraphy,  the  working  service,  the  commercial  service,  the  geography  of  rail* 
ways,  the  history  of  railways,  railway  legislation,  especially  as  regards  the  funda- 
mental laws  of  tne  constitution  and  the  administration  of  tne  Khigdom,  commer- 
cial arithmetic  and  railway  bookkeeping,  and  also  the  description  of  articles  of 
commerce;  French  and  German  are  optional. 
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..At  the  end  of  1  year  pupils  are  required  to  serve  8  months  as  apprentices  at  a 
k3.1way  station,  arter  which  they  are  appointed  to  the  staff  of  a  railway,  provided 
i^y  prodnce  a  certificate  from  the  railway  administration  with  which  they 
>:anrea  as  apprentice  statins  that  Ihey  f nlfilled  their  duties  in  a  satisfactory  man- 
33r,  and  further  provided  tnat  after  their  apprenticeship  they  pass  a  satisfactory 
Kisunination  on  the  work  of  the  school.  The  school  thus  organized  has  been  in 
^-tToal  operation  for  18  years,  and  has  supplied  annually  to  the  railways  about 
>0  employees,  who  form  the  nucleus  of  a  staff  of  employees  well  tramed  for 
^8i;>ozi8ible  ix)6itions  in  connection  with  the  commercial  service,  the  telegraph 
sx-idce,  and  the  traffic  departments  of  Hungarian  railways. 

For  the  mechanical  department,  where  special  scientific  training  is  required, 
3ldance  is  placed  upon  the  technioal  hi^h  schools,  at  which  the  minister  of  com- 
x^Tce  has  established  40  scholarships,  given  to  yotuig  men  with  the  understand- 
1^  that  during  the  summer  holidays  when  the  high  school  is  closed  they  must 
sirve  an  apprenticeship  in  the  State  railway  workshop,  for  which  they  are  paid  at 
tio  rate  of  2  florins  per  day.  There  are  also  special  schools  for  apprentices  in  the 
roTkshops,  and  the  general  management  of  tne  Hungarian  railways  has  created 
oonsiderable  number  of  institutions  to  promote  the  welfare  of  their  employees, 
xid  to  provide  general  educational  facilities  for  their  children. 

B.  Enolakd.— Perhaps  the  most  notable  illustration  of  the  attention  that  is 
Le^voted  to  the  education  of  nulway  emplovees  by  the  English  corporations  is  that 
»if  -the  shops  and  schools  of  the  London  ana  Northwestern  Railway.  Three  insti- 
Tm-tions  organized  along  similar  lines  are  established  as  follower  (1 )  The  Mechan- 
OS  Institution  at  Crewe,  especially  designed  for  the  locomotive  department  of 
lie  service;  <2)  the  Viadud^Institute  at  Earlestown,  for  the  wagon  department; 
3)  the  Science  and  Art  Institute  at  Wolverton,  for  the  carriage  department  of 
^e  service.  The  chief  mechanical  en^neer  of  the  London  and  Northwestern 
Etsdlwav,  Mr.  F.  W.  Webb,  is  the  president  of  the  Mechanics  Institution,  and 
dmilarly  the  wagon  superintendenfand  the  carriage  superintendent,  respectively, 
%TG  the  presiding  officers  of  the  institutions  at  Earlestown  and  Wolverton.  The 
:>rewe  Mechanics  Institution  is  managed  by  a  council  of  81  members,  8  appointed 
[>y  tiie  directors  and  28  elected  by  the  adult  full  members  of  the  institution  from 
^Toong  persons  nominated  by  the  directors  and  members.  The  directors  retain 
practical  control.  Any  person  over  18  years  of  age  may  be  admitted  to  member- 
sliip  ui>on  payment  of  7s.  6d.  per  annum  as  full  members,  58.  as  library  members 
or  news-room  members,  and  Is.  8d.  per  half  session  as  class  members.  A  pay- 
ment of  £5  constitutes  a  life  member.  A  gymnasium,  reading  rooms,  game  rooms, 
ball,  and  smokins  rooms  are  provided  m  addition  to  the  evening  classes,  for 
\^liich  the  school  is  specially  organized. 

Courses  are  offered  in  all  elementary  English  studies,  in  French,  music,  short- 
band,  mechanical  drawing,  physics,  chemistry,  electricity,  higher  mathematics, 
mechanics, physiography,  ana  hygiene.  Courses  bemi  in  September  and  continue 
through  to  May.  All  full  memoers  are  admitted  free.  Examinations  are  held 
and  prizes  offered.  Scholarships  are  also  provided.  At  the  last  distribution  of 
prizes,  which  took  place  at  a  public  gathermg  largely  attended  on  November  28, 
1900,  addresses  were  made  hj  Lord  Stalbrid^e,  the  chairman  of  the  railway  com- 
pany, ^Mr.Webb,  the  president  of  the  institution,  by  the  Bishop  of  Chester,  and 
by  Sir  William  Preece,  tne  well-known  authority  on  the  subject  of  electricity,  all 
speaking  in  the  highest  terms  of  the  practical  value  of  the  thorough  work  done 
by  the  institution. 

The  total  cost  of  this  institution  for  the  year  1899  was  between  $8,000  and 
$9,000,  of  which  the  railway  comimny  paid  in  apprentice  premiums  about  $2,600, 
the  balance  being  made  up  of  income  from  membership  fees.  This  institution 
has  been  very  successful,  and  from  it  the  company  has  had  no  difficulty  in  select- 
ing young  men  for  any  class  of  work  carried  on  at  its  shops  in  Crewe.  This  was 
the  primfuy  object  of  the  railway  company  when  they  established  the  institution 
in  1846.  lliere  is  besides  in  the  town  a  technical  institute,  which  is  under  the 
control  of  the  town  council.  The  railway  company  prefers  to  keep  entire  control 
of  its  own  institution,  and  therefore  does  not  accept  any  grant  of  funds  from  the 
town  council.  The  Viaduct  Institute  at  Earlestown  and  the  Wolverton  Science 
and  Art  Institute  are  conducted  in  very  much  the  same  maimer,  and  are  intended 
to  be  of  practicfd  value  idonff  general  educational  lines  as  well  as  to  have  a  direct 
influence  upon  thepersonnel  of  the  railway  staff. 

9.  GSBMANY.' — ^For  the  higher  technical  education  for  the  engineering  corps  of 
railroad  officials  chiefly  engaged  in  the  construction  departments  and  mainte- 
nance of  way  departments  of  the  German  railroads,  reliance  is  had  upon  special 

1  See  diflcoMion  "SiflenlMiltiischiileii "  in  RdU'i  Bncyklopftdle.  Vol.  ni,  p.  1296.  fl. 
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ootirsee  in  the  engineering  schools,  technical  schools,  and  imrirerBitie^.  "vtH 
CK>yemment  institntions.    For  the  higher  admimstrstiTe  officiate,  tik  ^t- 
staff,  and  the  rank  and  file  of  sniierintendents,  and  others  e9igae|ed  in  |*ir 
railroading,  the  problem  of  a  soitable  edncaticmal  training,  apart  from  1^^- 
enoe  gpadned  in  practical  service,  is  jnst  as  real  and  presaing  ooie  in  Gensa^  k 
other  countries.    There  are  those  who  recommend  roecial  scliools,  TxiliaK%- 
emies,  etc. ,  to  be  conducted  in  connection  with  the  tecnnical  hi^li  scboote,  aadr 
who  recommend  specialcoorses  on  railroading  in  the nniversitiea.    Bodi  the»  i- 
have  beoa  tried.    The  requirements  for  admission  to  the  special  ac^oofe  arei?^ 
generaUy  nnderstood  to  be  the  same  as  for  admission  to  the  teclim<3al  lii^  scb  • 
that  is,  a  good  general  education,  and  in  the  conduct  of  the  schools,  flie  pref^ 
is  decidemy  in  favor  of  having  the  lectures  and  instruction  fp.^eai  bypnctKal  i 
dais  in  the  railway  service.     In  connection  with  the  Pmasiaii  State  isilv3 
special  classes  and  courses  of  study  were  already  provided  by  sonifi  c^  the  r»Jr  > 
directorates  as  long  ago  as  1866.    These  were  for  special  classes  of  aSbc^^  s^ 
such  instruction  was  formally  organized  by  ministerial  decree  of  t&e  Qxrr&nzrt 
dated  March  11, 1878.    The  plan  comprises  meetings  at  the  {xrinciiial  nzb» 
stations  once  or  twice  a  week,  in  whic^  most  of  the  oflBfdals  participate.   ^• 
office  and  station  officials,  trainmen,  shopmen,  freight  emplovees,  eaoigbaeMXk^  s, 
others  take  part  in  specified  courses.    Attendance  is  optional  for  Hie  ntstjanr: 
the  men.    For  some  officials  who  have  to  pass  periodical  ezaminAtioxis  it  is  c  d 
iralsory.     The  instruction  covers  the  rules  and  regulations,  the  priM^cif^  i 
machinery  and  its  operation,  signaling,  custom  regulations,  rates,  railroad  £^< 
raphy,  etc    Also  railroad  law  and  the  organization  of  railroad  officials  ae  ty'^'j^ 
officers  is  taught.     For  the  office  force  there  is  usually  a  greater  nnmbs  •: 
lectures  provided  in  half-year  courses. 

In  18B4  in  Wfirttemberg  courses  similar  to  those  in  Prussia  were  provided  la 
1882  the  Rhine  Railroad  Company  founded  a  technical  railroad  school  at  Nip?^^ 
which  is  a  State  institution  opened  to  all  employees  in  administrative  worfe.  si^^,, 
intended  to  prepare  for  the  position  of  superintendent  in  the  various  grades  • ' 
railroad  service.      There  is  also,  in  connection  with  this  school,  a  stAac^  *' 
apprentices  in  the  lower  grades  of  labor.    A  number  of  other  such  scfaot^  t^ 
throughout  G^ermany.    Such  schools  were  established  at  the  principid  sh^^  * ' 
the  Prussian  railways  by  order  of  the  Qovemment,  dated  December  21 ,  1S7S.   T&  i 
period  of  instruction  covers  4  years,  and  the  entire  training  is  intended  to  ixn 
out  a  first-class  mechanic.    Pupils  are  admitted  at  the  age  of  14  and  not  ol^ 
than  16  years  of  age.    In  a  few  exceptional  cases  the  "^'^'""»"**>  age  is  ^jed^: 
18.    Pupils  must  have  completed  the  courses  in  the  elementary  public  schoC'^- 
Instrucnon  is  free  and  the  discipline  is  strict.     The  chances  for  pennant 
employment  for  those  who  go  through  these  courses  sucoeesfully  is  good^    Vmis^^ 
the  period  of  instruction  pupils  are  paid  a  daily  wage,  be^^inning  with  80  pfennig 
or  skbout  20  cents,  in  the  first  year,  and  after  that  subject  to  an  inorease  of  1 
pfennigs  every  6  months,  with  the  exception  of  period  in  which  the  increase  > 
20  pfennigs,  so  that  during  the  last  half  year  of  the  course  they  receive  ^e  daS? 
wage  of  li  marks,  or  about  86  cents.    Pupils  are  also  permittea  to  participate  i^ 
the  sick  benefits  to  which  regular  worlonen  are  admitted.    At  the  «id  of  th^ 
fiscal  year  189&-00,  the  number  of  apprentices  in  such  Prussian  State  school 
was  1,745.    Similar  schools  exist  throughout  the  various  Qerman  States. 

The  following  account  of  the  railway  school  at  Breslau,  as  described  in  a  Ger-  < 
man  periodical,  is  given  by  Mr.  Eaton:  ' 

The  railway  school  at  Breslau  opened  in  October,  1897,  under  the  control  of  tbe  | 
Roy^  Railway  directors,  teaches  theoretical  science  and  OTepares  candidates  for 
appointment  as  secretaries  and  superintendents  in  the  traffic  and  freight  depart- 
ments, and  also  gives  employees  already  in  the  service  opportunities  for  attendiBg 
courses  of  lectures.  The  teachers  are  railway  officials  and  appointed  by  the  rail- 
way directors.  The  discipline  of  the  school  is  the  same  as  that  on  the  railway. 
Lectures  take  place  between  8  and  11  a.  m. ,  and  on  8  days  of  the  week  from  Octo- 
ber to  the  end  of  March. 

Frequent  oral  examinations  are  held.    The  courses  are  prescribed  as  follows: 

1.  Constitutional  law  of  the  State  and  the  Empire,  organisation  of  the  dejpait- 
ments  of  the  State  and  the  Empire,  executive  government  of  the  Prussian  state 
railways,  internal  regulations  of  the  offices:  Thirty  lectures. 

2.  Principal  provisions  of  the  law,  or  procedure  of  the  law,  as  to  the  tntorial 
functions  and  jurisdiction  of  the  administration,  discipline,  law,  and  the  r^ola- 
tions  applying  to  officers  and  employees:  Fifteen  lectures. 

8.  Geography:  Ten  lectures. 

4.  Officers^  benevolent  institutions:  Ten  lectures. 

6.  Workingmen's  benevolent  institutions:  Twelve  lectures. 
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.   Political  economy:  Ten  lectnres. 

.   Oasbier's  department:  Twenty  lectnrefi. 

L  Account  keeping:  Twenty  lectures. 

'.  .Arrangements  as  to  fares  and  freight  rates  for  and  additional  y&y  to  the  train 

.ff :  Six  lectures. 

.O.  Ne'w  lines  (laws  dealing  with  railway  undertakings,  preliminary  works, 

xLpxilsory  purchase,  survejr,  resnilations  as  to  construction) :  Bevente^i  lectures. 

LI.   Stores  department:  Eight  lectures. 

L2.  "Workshops  department:  Six  lectures. 

L3.  Audit  department:  Nineteen  lectures. 

14.  Rates  department:  Fifteen  lectures. 

15.  Cnstoms  and  taxes:  Fifteen  lectures. 

16.  Utilization  of  rolling  stock:  Eight  lectures. 

XI.  Tedmical  Education  of  Bailway  Employees  in  the  United  States.^ 
.  Tbe  Pbaotiob  of  American  Railways.-- In  reply  to  the  question:  Is  the 
clmical  education  furnished  by  the  railroad  to  its  employees?  If  so,  to  what 
rtent  and  to  what  gn*ado8  of  service?  Replies  were  received  from  40  roads  in  the 
rdted  States  operating  112,858  miles  of  line  and  employing  883,038  employees, 
^v^enty  of  these  roads  replied  that  no  technical  education  was  furnished  bv  them. 
lie  replies  received  from  the  other  20  roads  operating  55,082  miles  of  line  and 
cnploying  880,802  employees  are  as  follows: 

s  Technical  Education  Furnishsd  by  thb  Railroad  to  its  Employebs? 
If  So,  TO  What  Extbnt  and  fob  What  G&adbs  of  Sbbvicb? 

1. 

No,  except  in  the  way  of  reading  rooms  supplied  with  general  and  technical 
iterature.  We  also  encourage  the  use  of  the  pnvileges  afforded  by  the  technical 
>orrespondence  schools. 

2. 

(a)  Special  technical  instruction  is  given  all  men  engaged  on  locomotives  or 
trains,  or  having  to  do  with  the  train  service.  They  are  required  to  pass  certain 
frequent  examinationB. 

(o)  A  car  fitted  with  every  modem  device  for  the  particular  technical  educa- 
tion which  they  need,  and  under  competent  instructors,  is  moved  about  the  system. 

8. 

The  company  furnishes  no  technical  education  to  its  employees.  Employees  in 
all  srades  are  encouraged  to  aci^uire  a  knowledge  of  the  teohnical  principles 
involved  in  their  work  and  facilities  are  put  in  their  way  for  obtaining  the  same 
outside  of  working  hours  in  reading  rooms  and  Railway  Young  Men's  Christian 
Associations,  where  instructors  are  provided. 


Technical  education  is  afforded  employees  of  the  transportation  department 
through  the  medium  of  instruction  oars  equipped  with  necessary  api>aratu8  and 
charts.  These  in  charge  of  competent  instmotors  visit  division  points  on  the  line 
periodically. 

5. 

No  technical  education  is  furnished  by  company,  but  all  employees  are  encour- 
aged to  acquire  such  knowledge  outside  of  working  hours. 


No.   They  are  encouraged  to  take  tuition  in  the  Soranton  International  Corre- 
spondence Schools  and  other  similar  institutions  upon  favorable  terms. 


In  the  transportation  and  machinery  departments:  Apprentices  to  the  trades  of 
machinifits,  blacksmiths,  boilermakers,  tmsmiths,  carpenters,  and  painters  are 
taken  at  the  principal  shops  of  the  company  and  serve  a  term  of  apprenticeship, 
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varjring  from  8  to  4  years,  aooording  to  age,  bein^  releaaed  on  attnnhr 
majority.    Some  of  the  machinist's  apprenticee  are  ^ven  ^>ecial  instncc  : 
mechamcal  drawing  as  a  part  of  their  apprentice  course,  but  aside  frooi  :ih 
going  no  technical  education  is  famiahed  by  this  campany. 
In  the  road  department:  No. 

8. 

Technical  education  is  furnished  by  the  company  to  employees  in  pnc:: 
all  grades  of  the  sarrice  with  the  exception  of  officnals. 


Technical  education  is  encouraged  among  employees  exMgakgGd  in  the  m*  - : ' 
and  locomotive  departments.    Aiivbrake  rules  and  appliaiioes  are  proT:>: 
the  instruction  of  enginemen. 

10. 

There  is  practically  no  technical  education  furnished  to  employees,  altb-^ 
some  literature  has  been  furnished  engineers  and  firemen  £rom  tune  to  tznic- 

11. 

In  train  service  the  technical  education  furnished  by  thia  companr  consL^* 
special  instructions  to  trainmen  in  regard  to  the  use  of  air  Ixrakee  ana  air  «ir 
for  which  purposes  we  have  fitted  up  a  car  to  be  used  especially  in  codbm  - 
therewith.  In  reference  to  apprenticee  in  our  shops,  if  special  abilit^  is  shown.  * . 
are  promoted  to  our  dravnng  office,  where  they  receive  <»r»HTi^>^f  expents*^ 
mecnanical  engineering. 

12. 

Firemen  for  locomotives  are  furnished  documents  for  study,  and,  if  tbeyr 
successful  in  passing  first,  second,  and  third  ;;rear  examinatioiis,  are  quahfi^^  -^ 
engineers  and  assigned  to  6X)ecial  or  regular  service,  civil  service  flx^vemmg.  A^:  ■ 
from  this  class  of  employees  and  apprentices  in  ^ops,  technicsJ  education  h^L-' 
furnished  by  the  company. 

18. 

For  instruction  in  the  use  of  certain  appliances,  such  as  air  brakes,  we  bA^ 
working  models  at  various  places,  with  instructors  to  explain  their  operation:  v* 
employ  traveling  officers  to  ride  on  locomotives  to  instruct  enginemen  as  topr?*^' 
methods  of  firing  and  handling  the  engine,  and  have  established  reading  room--^'^' 
the  division  points,  where  employees  may  have  access  to  current  railroad  lit^rir 
tnre.  Many  of  our  men  are  members  of  railroad  technical  oorrespondenoe  8cbc>i>i^< 
and  we  foster  in  every  way  such  plans  for  their  educational  benefit. 

14. 

Yes.  This  company  takes  apprentices  in  its  shops  and  makes  them  thoraog^ 
mechanics;  also  in  train  service  educates  them  in  the  use  of  air  brakes,  steaiQ 
heat,  light,  etc. 

15. 

The  company  does  not  furnish  any  technical  education  to  its  emplojrees,  altbon^b 
such  an  education  is  considered  very  beneficial  and  generally  proves  to  be  a  great 
advantage  to  young  men  entering  the  employ  of  the  company  in  certain  lines  of 
service,  particularly  in  the  engineering  and  motive-power  departments. 

16. 

Technical  education  is  furnished  machinery-department  apprentices,  for  wbozD 
a  regular  night  school  is  maintained  at  the  company's  machme  shops. 

17. 

In  train  service,  yes,  in  connection  with  the  operation  of  air  brake  and  aigzu^ 
appliances. 

In  electric  service,  no.  In  many  i>ositions  in  this  department  a  technical  edn* 
cation  is  necessary.  ; 
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18. 
In  air-brake  work  only. 

10. 

Technical  education  is  encouraged  among  employees  engaged  in  the  machinery 
nd  locomotive  departments.  Air-brake  rules  ana  appliances  are  provided  for 
iie  instruction  of  enginemen. 

20. 

Technical  education  is  given  in  the  handling  of  air  brakes,  steam-heat  appli- 
nces,  appliances  for  lighting  passenger  cars,  etc.,  by  the  use  of  instruction  car, 
nder  charge  of  an  instructor,  men  are  first  instructed  and  then  examined, 
hould  a  man  fail  to  pass  satisfactory  examination,  he  is  ag;jetin  required  to  attend 
ar  for  instruction ,  and  a  second  examination  given.  If  he  is  then  unsatisfactory, 
e  is  either  dropped  from  the  service  or  put  in  some  other  grade  of  employment. 
!his  instruction  covers  all  men  engaged  m  train  and  yard  service  of  every  grade. 

From  these  replies  it  will  be  seen  that  very  little  in  the  educational  line  outside 
f  what  may  be  called  the  apprentice  system  is  undertaken  by  American  railroads. 

Mr.  George  B.  Leighton,  president  Los  Angeles  Terminal  Railway,  St.  Louis, 
a  his  report  to  the  International  Railway  Congress,  says:  **The  education  of 
ailway  employees  and  managers  in  the  United  States  is  at  present  undergoing  a 
tate  of  marked  revolution,  with  two  exceptions,  ♦  ♦  •  there  was  no  effort 
n  the  part  of  railway  companies  in  the  Umted  States  to  offer  special  education 
or  the  training  of  young  men  and  apprentices  until  within  the  past  decade.  There 
re  now,  however,  a  number  of  schools  throughout  the  country  which  have  added 
.  course  for  mechanical  engineers,  adapting  their  students  to  the  work  of  the 
aechanical  department  of  railways.  The  courses  in  these  schools  are  being 
xtended  and  developed  yearly."  A  list  of  28  principal  technical  schools  in  the 
Jnited  States,  in  many  of  which  tuition  is  free,  is  given  in  Mr.  Leighton's  report. 
?he  Baltimore  and  Ohio  Railroad  opened  a  technical  school  at  Mount  Claire,  Md., 
''ebruary  1, 1885;  150  pupils  took  me  examination  for  admission,  and  40  passed. 
At.  Leighton  gives  the  following  account  of  this  school,  and  also  of  the  Brooks 
technical  School,  opened  January  15, 1883,  in  connection  with  the  Brooks  Loco- 
active  Works,  at  Dunkirk,  N.  Y.,  and  intended  for  the  benefit  and  use  of  the 
ipprentices  in  the  employ  of  those  works: 

(a)  The  BcUtimare  and  Ohio  Technical  School,— The  literary  training  at  first  con- 
isted  of  algebra,  geometry,  and  elementary  physics,  with  free-hand  and  mechanical 
Irawing.  There  was  a  great  deal  of  shop  work,  the  instructor  accompanying  the 
)oyB  into  the  shops,  directing  their  work,  and  examining  them  there  to  see  how 
veil  they  understood  what  they  were  doing.  The  instructor  also  taught  them 
he  use  and  care  of  tools  and  machinery  and  the  nature  of  the  material  used, 
rhe  boys  at  first  were  trained  as  machinists,  brass  finishers,  carpenters,  steam  and 
^  pipe  fitters,  molders,  upholsterers,  draftsmen,  jMiinters,  bridge  builders,  and 
jngineers. 

In  President  Gkirrett's  order  establishing  the  school,  which  is  dated  January  15, 
885,  an  examining  board,  consisting  of  three  instructors  in  the  school  and  two 
aedical  examiners,  was  provided  for;  the  different  classes  of  apprentices  were 
^tablished,  and  the  pay  for  each  class  was  given.  The  students  were  required  to 
^ear  uniforms,  the  nrst  suit  being  furnished  free,  and  renewals  at  ttie  expense  of 
he  students,  tiie  payments  being  arranged  in  installments.  Apprentices  were 
graded,  according  to  ability  and  intelligence,  into  three  classes,  and-  the  road 
jxacted  the  privilege  of  keeping  in  its  service  such  apprentices  as  were  competent 
or  at  least  8  years  after  ^aduation. 

The  school  was  closed  m  the  autumn  of  1887  on  account  of  the  financial  condi- 
lon  of  the  Baltimore  and  Ohio  Railroad. 

(b)  The  Brooks  Technical  School.— The  officers  of  the  works  at  the  inauguration 
)f  the  school  stated  that  it  was  their  intention  to  institute  a  high  degree  of  excel- 
ence  among  their  apprentices— first,  by  refusing  all  unfit  applications,  and  second, 
3y  using  special  endeavors  to  afford  them  every  advant^e  to  become  not  only 
JKillfui  and  competent  workmen,  but  also  to  educate  them  m  the  principles  tmder- 
iying  mechanical  construction  and  afford  them  opportunities  to  study  and  practice 
Jlementary  mechanical  drawing.    Hence,  no  applicant  would  be  acceptea  until  a 

m  ^^©snjation  as  to  his  character  and  elementary  education  had  been  made. 

To  the  school  was  assisted  the  entire  third  floor  of  the  new  office  building,  the 
^m  having  been  fitted  up  with  all  modem  school  furniture  and  appliances. 
Competent  instructors  were  employed,  tei^t-boolra,  drawing  instruments,  and  all 
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needed  sappliea  were  fornifihed,  aad  the  school  opened  with  all  the  apprentkcM 
the  employ  of  the  company,  to  the  nnmber  of  abont  86,  in  attendance. 

The  mleB  for  admifwion  required  that  every  applicant  be  an  apprentice  in  tr.-  \ 
works  and  at  least  18  years  or  age,  of  good  moral  cnaracter,  with  a  fiiir  knowl^b 
of  the  ordinary  English  branches  of  education,  and  able  to  ^rrite  Iwibly.  T:- 
sessions  of  the  school  were  held  Monday,  Wednesday,  and  Friday  nj^ts  of  €fid 
week  from  7  to  9  o'clock,  and  instruction  was  given  in  penmanship,  spelling,  k:^^ 
metic,  alffebra,  geometry,  ]^hysics,  and  mechanical  drawing.  Ptia^  were  dbf-i 
for  excellence  in  scholardup  and  re^^olar  attendance. 

The  school  thus  established  continued  wil^  Ytaying  attendancse  for  abom ' 
vears,  since  which  time  it  has  not  been  continued,  principally  ovnng  to  the  fs' 
that  the  apprentice  system  of  the  works  does  not  admit  ot  sufficient  new  mat€ria. 
with  whicn  to  maintain  a  satisfactory  attendance  and  owin^  to  the  growing  dL^ 
inclination  of  the  apprentices  to  attend  the  school  at  night  after  -woridng  fol 
time  in  the  shops  auring  the  da]rtime.  The  report  states,  however,  that  ^ 
results  obtained  by  this  new  departure  have  proven  of  a  highly  satisfsc^crT 
character.  Many  of  the  young  men  who  availed  themselves  of  the  qpportnziitk^ 
offered  now  occupy  responsible  positions  on  railroads  and  in  onr  shops  and  djntcm 
department,  and  can  trace  the  foundations  of  their  usefulness  to  tJiii»  and  o\hs 
companies  to  the  instruction  therein  received. 

B.  The  oenbral  need  fob  education  of  railway  iEicFiiOYKB& — "Mr,  J.  Shiri^ 
Eaton,'  in  a  comprehensive  report  on  '*  Educational  training  in  railway  serrioe." 
speaks  of  the  general  opportunities  which  the  railroad  has  for  educational  vurt 
Ae  railway  library,  for  example,  is  something  which  by  the  use  of  the  bag^ 
car  and  the  highly  organized  train  and  station  staff  can  be  circulated  over  a  ^nct 
territory  at  no  expense.  The  Boston  and  Albany  Railroad  has  had  a  trav^lm^ 
librarv  since  1889,  and  its  annual  circulation  at  the  present  time  (1896)  is  abant 
8,000  books  per  year.  It  receives  donations  of  money  and  books,  but  is  chicfr 
supported  by  donations  from  the  company.  The  library  of  the  railroad  brancii 
of  Uie  Younff  Men's  Christian  Association  of  New  York  City  was  founded  k 
1847  by  Mr.  Cornelius  Vanderbilt  and  contains  7,600  volumes,  one-tenth  of  which 
are  more  or  less  technical.  Books  were  delivered  during  the  year  1896  to  '^^ 
readers  along  the  lines  of  the  New  York  Central  Railroao.  The  Baltimore  aD<3 
Ohio  free  circulating  library  is  located  at  Baltimore,  and  has  been  selected  with 
special  reference  to  the  wants  and  tastes  of  the  employees  and  their  families,  acd 
books  are  circulated  tree  to  employees  at  any  point  on  the  Baltimore  and  Ohi-: 
lines.  It  is  sustained  by  voluntary  contributions  of  money  and  books  by  offices 
and  employees  of  the  railroad  and  by  outsiders  interested  in  this  work,  it  bega£ 
work  in  1846  with  4,500  volumes,  the  nucleus  of  which  was  a  collection  of  GiO 
volumes  donated  by  John  W.  Gtorrett  in  1860.  The  first  year  over  16,000  volumes 
were  circulated,  and  there  has  been  a  steady  nowth  since  that  time  up  to  1896, 
when  80,505  volumes  were  taken  out  by  2,500  borrowers.  The  books  travel  over 
8,000  mUes  of  railway  system.  The  library  now  contains  about  14,000  volume 
The  WeUs  Fargo  Express  Company  has  also  organiased  a  traveling  library  among 
its  employees. 

In  Mr.  Eaton's  valuable  report  there  will  be  found  a  series  of  answers  to  ques- 
tions propounded  to  leading  railroad  men  on  the  subjects  of:  (1)  General  educa- 
tion or  railway  employees;  (2)  the  apprentice  system,  and  (8)  education  for  the 
mechanical  depurtment.  They  indicate  that  considerable  thoukht  is  bein^  devoted 
to  this  subject  by  railroad  officers,  but  do  not  bring  out  any  additional&cts  con- 
cerning the  practice  of  American  roads  other  than  those  already  exhibited  in 
replies  quotea  in  the  answers  to  the  question  on  the  schedule  of  your  expert  agent 
Both  Mr.  Eaton  and  Mr.  Leighton,  m  the  reports  already  referred  to,  discuss  at 
considerable  length  the  opportunities  offered  by  the  colleges,  universities,  and 
technical  schools  to  fumisn  an  education  in  engineering  adapted  to  railroad  uses 
and  in  commercial  economics  adapted  to  the  (mce  and  genmd  staff  of  railroad 
administration.  There  is  a  tendency  and  a  willingness  on  the  part  of  the  Amer- 
ican institutions  for  higher  learning  to  meet*  any  well-defined  need  in  the  com- 
munity and  to  specialise  and  adapt  specific  courses  to  this  end.  Opportunitios 
for  the  studv  of  railway  transportation  and  economics  are  now  offered  in  special 
courses  at  the  following  universities:  Chicago,  Cornell,  Harvard,  Illinois,  Iidand 
Stanford  Jr.,  Michigan,  Minnesota,  Pennsylvania,  Purdue,  Wisconsin,  Yale,  and 
others,  in  most  of  which  there  are  also  good  railway  mechanical  engineering 
courses.  There  are  also  a  number  of  special  schools  which  are  in  great  ^ftvor 
among  practical  railway  officials,  such  as  the  Massachusetts  Institute  of  Tech- 
nology, the  Troy  Polytechnic,  and  the  Stephens  Institute,  which  have  excellent 
engineering  schools, 

>  See  Report  of  the  OomnilBiooer  of  EducaUou,  1896-99,  Vol.  I,  Chap.  XVII.  ppw  Sn-^96^ 
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Few  college  men,  comparatively  speaking,  go  into  railway  service  except 
rom  tlie  engineering  courses.  A  table,  or  rather  some  notes  based  on  a  large 
lumber  of  inquiries,  are  given  in  Mr.  Eaton's  report.  Mr.  Leighton,  at  a  meeting 
f  the  New  lork  Railway  Club  in  January,  1897,  outlined  the  topics  of  instruc- 
ion  "'^liich  might  be  covered  in  a  college  course  prepared  especiiQly  for  railway 
ervice,  and  which  could  be  expected  to  bring  into  such  service,  especicdly  in  the 
dministrative  staff,  men  well  prepared  for  rapid  promotion.  Mr.  Leighton 
tated  bis  views  as  follows: 

Tlie  course  as  herein  planned  is  under  consideration  at  Harvard.  It  will  be 
livided  under  several  headings,  the  whole  requiring  several  years'  work,  and  the 
nradnate  will  receive  some  proper  degree.  Tne  first  year  would  be  devoted  prin- 
ipally  to  subjects  which  belong  to  any  course  of  liberal  education,  such  as  modem 
anKuag^es,  history,  and  political  economy.  During  the  second  year  a  beginning 
will  be  made  of  subjects  pertaining  directly  to  railways,  and  the  third  and  fourth 
rears  i^bolly  devoted  to  railway  and  transportation  subjects. 

The  following  titles  sugeest  themselves  under  which  most  of  the  instruction 
nronld  naturally  be  groux)ea: 

1.  JSconomic8.—{a)  Historical, — Relating  to  the  conditions  of  commerce  prior 
JO  the  advent  of  railways.  Transportation  and  distribution  in  1800,  botib  by  land 
sknd  ^water.    Limitations  of  commerce  and  travel. 

(h)  Traffic, — The  principles  governing  traffic,  especially  in  relation  to  various 
idnds  of  commodities.  State  and  other  railway  commissioners;  their  history  and 
necessity  and  duties.  American  and  foreign  commissioners;  how  they  may  be  of 
great  assistance  to  the  corx>oration  and  public,  or  disastrous  to  the  interests  of 
both. 

(c)  Social. — The  railway  as  a  social  factor,  showing  the  conditions  of  harmoni- 
ous relations  with  the  people  and  with  the  authority  of  the  State;  the  Gk>vemment 
control  or  regulation  of  railways  at  home  and  abroad. 

(d)  Labor, — The  relation  of  labor  to  railways.  Labor  organizations,  beneficial 
and  harmful.    Examples  of  profit  sharing.    Future  relations  as  reviewed  to-day. 

(e)  Geogrrop/iical.— Differences  in  geographic  conditions  affecting  traffic,  such 
as  Eastern  system  of  dense  traffic  and  those  built  in  advance  of  actual  need  in  the 
West.     The  difficulties  attending  operation  of  light  traffic  over  long  distances. 

2.  Legal, — (a)  Position  of  the  railway  under  the  common  and  statute  law. 
What  a  railway  may  and  may  not  do.  Lieases  and  ownership  of  other  lines  from 
a  legal  standpoint.  Receivers;  their  duties  and  responsibilities.  Liabilities  to 
the  State  and  individuals. 

3.  Btutiness  management, — (a)  The  operation  of  tlie  railway, — Duties  of  various 
officers  and  their  relations  to  each  otner.  Detailed  study  of  organization,  with 
special  study  of  approved  examples  in  America  and  £uroi)e.  Dutv  of  general 
manager.  The  economic  handling  of  traffic  from  an  oi)erative  standpoint.  The 
telegraph  as  used  on  railways. 

(b)  Financial. — Railway  accounting.  Study  of  some  approved  examples,  with 
remarks  on  other  methods.  Duties  of  treasurer  and  auditor.  Capital  and  securi- 
ties of  railways.  Bonds,  stoclra,  car  trusts,  etc.  The  status  of  the  holders  of 
these  to  the  control  of  property. 

4.  MecIianiccU, — (a)  machinea, — The  locomotive,  steam  engine,  dynamo,  and 
motor.  Ck>nditions  under  which  the  work  must  be  done.  Cars  and  tneir  moving 
parts. 

(6)  Equipment, — ^The  adaptation  of  it  to  the  work  in  hand.  The  varjring 
demands  of  traffic  necessitate  material  differences,  but  the  elements  of  efficient 
equipment  now  fairly  understood. 

5.  CivU  engineering, — (a)  Historical, — ^Development  of  the  tramway  from  the 
cart  road,  and  the  fmther  development  of  the  modem  railway.  The  surmount- 
ing of  early  difficulties,  public  opposition,  and  the  lack  of  proper  track  and 
equipment. 

( b )  Location, — Fundamental  principles  of  economical  i)ermanent  ways.  Proper 
location  of  line.    Grades;  their  effect  on  operation. 

C.  Railroad  trade  schools.— Mr.  Walter  Q.  Berg,  chief  engineer  of  the 
Lehigh  Valley  Railroad,  presented  a  paper  at  the  eighteenth  annual  convention 
of  the  Eastern  Maintenance  of  Way  Association,  held  at  Saratoga,  September  19, 
1900,  in  which  he  discussed  the  question  of  ''Education  of  railroad  men.'*  This 
18  a  subject  to  which  he  has  devoted  attention  for  a  number  of  years.  He  has 
yisited  the  leading  technical  and  trade  schools  in  Europe  and  similar  institutions 
in  ttua  country.  He  maintains  that  there  are  three  principal  points  to  be  kept 
distinctly  in  mind  in  any  discussion  of  this  question:  (1)  Clear  division  to  be 
^^cognized  between  the  higher  and  middle  classes  of  railroad  men  and  preparatory 
^ucation  suitable  for  each;  (2)  the  higher  class,  offering  the  material  for  which 
the  future  managers,  professional  and  heads  of  departments,  may  be  drawn,  should 
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be  provided  for  by  special  railway  departments  at  ezistixig  colleges  and  by  addk: 
general  railway  subjects  to  the  present  curricnluni  of  the  technical  departmeai- 
of  colleges;  (3)  the  middle  class  of  railway  employees,  comprising  yoang  zne: 
entering  the  railroad  service  in  subordinate  positions  of  all  kinds,  many  of  irb]@ 
will  some  day  fill  the  large  number  of  responsible  minor  railroad  positioiL'*  •: 
trust,  should  receive,  after  leaving  the  orainary  school  course,  a  special  sb<T! 
preliminary  schooling  adapted  to  the  particular  departmental  work  they  exp^* 
to  take  up  on  entering  a  railroad  shop,  gang,  or  office. 

This  special  education  will  be  gained  most  advantageously  in  a  special  railr<»i 
trade  scnool,  and  such  schools  should  be  established  wherever  possible  througb:^* 
the  country. 

Mr.  Berg's  idea  is  that  these  schools  would  be  to  railroad  work  what  good  am- 
mercial  schools  and  business  colleges  are  to  business.  They  would  come  in  betwe^i^ 
the  regular  public-school  course  and  a  boy*s  entrance  into  practical  railroadisg 
It  womd  not  necessarily  take  very  long  to  give  a  bright  American  boy  with  a 
good  public-school  education  a  general  f  amuiarity  witn  the  technique  of  one  or 
more  departments  of  railway  service  and  a  broaaer  sympathy  with  the  railwir 
business  as  a  whole,  which  would  facilitate  his  subsequent  advancement.  Ai 
outline  of  a  plan  for  such  schools  was  published  by  Mr.  3erg  as  long  ago  as  18>s . 
and  has  been  frequently  discussed,  usually  with  favor,  so  far  as  its  fundamoiU] 
propositions  are  concerned  in  many  meetings  of  railway  officials.  An  abstract  •  1 
MX,  Berg's  recent  Saratoga  address  may  be  found  in  the  Railway  Age  for  Septem- 
oer  21, 1900,  vol.  30,  p.  236,  and  his  programme  for  a  special  trade  school  is  giveiiis 
full  in  Mr.  Eaton^s  report,  published  in  the  report  of  the  Ck)mniissioner  of  Educa- 
tion, 1898-99,  vol.  1,  pp.  93-896. 

D.  The  correspondence  schools. — The  desire  on  the  part  of  a  large  mmb^ 
of  ambitious  young  men  with  the  true  stamp  of  American  enterprise  for  trainiDg 
that  will  enaole  employees  to  improve  their  position  and  enable  those  that  a:e 
employees  to  find  employment  in  the  railway  service  is  abundantly  manifest^ 
by  the  business  success  or  the  correspondence  schools.  There  are  two  large  entf  t- 
prises,  which  are  also  partly  publishing  ventures,  in  the  United  States,  which 
supply  instruction  for  railway  men  by  correspondence.  The  first  is  the  Railway 
Education  Association  Correspondence  School,  whose  aims  are  described  in  the 
Railway  Age  as  follows: 

*'  Their  aim  is  to  give  an  en^neer  or  fireman,  a  machinist,  trackman,  or  a  train- 
man instruction  concerning  his  practical  work  that  will  make  him  most  eflScieDt 
therein,  and,  in  addition,  such  otner  studies  as  must  improve  his  mind  and  which 
he  may  find  time  to  follow.  We  call  these  latter  studies  '  optional '  studies,  hot 
advise  the  men  to  prosecute  all  they  can  of  them.  We  require  the  students  to 
take  the  studies  relating  to  their  practical  work  if  they  wish  to  receive  our 
diploma." 

The  charge  for  this  instruction  for  mechanics  is,  for  50  lesson  books,  containing 
425  lessons,  $25,  payable  in  5  monthly  payments,  or  $30  if  paid  in  13  monthly  pay- 
ments. A  member's  ticket  is  transferable,  nonforfeitable,  and  unlimited  in  time. 
The  following  outline  indicates  the  scope  of  the  courses  offered.  Instruction  is 
also  ^ven  to  classes  in  first  aid  to  the  injured,  mechanical  drawing,  electrical 
drawing,  and  such  elementary  subjects  as  arithmetic,  grammar,  composition,  etc. 

LOCOMOTIVE  construction  AND  MAINTENANCE. 

[Fifty  fully  Illustrated  lessons.] 

Modem  types  of  locomotives, — General  and  detail  descriptions  and  full-page 
illustrations  of  18  types  of  American  locomotives. 

Compound  locomotives. — Oil-burning  locomotives;  details  of  locomotive  con- 
struction; relations  of  details;  inspection  and  care  of  locomotives. 

Breakdowns. — Temporary  repairs;  permanent  repairs;  modem  shop  appUant^ 
and  practices. 

All  locomotive  appliances. — Their  construction,  operation,  and  maintenance. 

The  air  brake. — fts  history,  construction,  tests,  troubles,  and  maintenance. 

mechanical  philosophy. 

[Twenty-five  fully  Illustrated  lessons.] 

Heat. — The  source  of  power. 

Steam  engines. — A  r6sum6  of  their  history. 

Matter. — ^And  its  prox)erties. 
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Mechanics,— The  laws  of  motion;  psmty,  its  laws  and  actions. 

I^n€U7natic8. — The  nature,  properties,  and  effects  of  air. 

Mechanical  powers. — The  lever  and  pnlley;  the  wheel  and  axle;  inclined  plane; 
tlie  ^w^edge;  the  screw. 

Hydrostatics, — The  natnre,  properties,  and  effects  of  water  at  rest  and  in 
motion;  hydraulics;  friction  and  lubrication;  friction  of  fluids. 

VrORK   OF    THE    MASTER    CAR    BUILDERS  AND    MASTER   MECHANICS*  CONVENTIONS, 

1868-1900. 
[Fifty  fully  illiwtrated  chapters.] 

A  review  of  the  work  of  the  83  annual  conventions  of  the  American  Railway 
Master  Mechanics'  Association  from  its  inception  in  1868  to  the  present,  giving*  a 
concise  description,  with  numerous  illustrations  of  the  association's  work  in  deal- 
ing i^th  the  condition  of  American  locomotive  operating — a  work  of  great  impor- 
tance, which  in  its  coui-se  dealt  with  nearly  every  detail,  material,  and  metnod 
of  locomotive  construction. 

The  review  deals  with  this  work  consecutively  as  relating  to  the  respective 
lines  of  research  and  recommendation.  Thus,  for  instance,  the  subject  of  ''  boiler 
plates "  is  taken  up  and  described  to  the  end  without  interruption;  and  every 
important  act  of  a  member,  a  committee,  or  convention,  showing  the  necessity  of, 
or  tending  toward,  improvement  is  described  and  illustrated.  InJike  manner  the 
review  described  the  process  of  improvement  in  each  important  matter  of  loco- 
motive design,  construction,  and  repair,  which  has  given  Americans  to-day  the 
highest  types  of  locomotives  in  the  world.  The  information  revealed  in  this 
review  regarding  these  matters  is  of  ^eskt  value  to  every  railway  mechanic  who 
desires  to  know  what  is  best  in  his  line  of  work,  and  the  long,  expensive  ezi>e- 
rience  that  has  led  to  the  adoption  of  what  is  believed  to  be  the  best. 

ECONOMIC  LOCOMOTIVE  MANAGEMENT. 

[Fifty  lessons.] 

Firinq  locomotives, — The  formation  and  combustion  of  bituminous  and  anthra- 
cite coal;  advantages  and  disadvantages  of  different  methods  of  firing. 

Principles  a(  natural  philosophy  underlying  steam  engineering. 

Boiler  feeding. — The  formation  of  steam;  great  importance  of  correct  meth- 
ods of  boiler  f eedinflf  as  affecting  fuel  consumption  and  the  preservation  of  boilers. 

Use  of  steam. — ^Advantages  of  high  pressures  and  early  cut-offs;  cylinder  con- 
densation; effects  of  lowering  rates  of  combustion. 

Duties  of  enginem^en. — Res^ctive  duties  of  engineers  and  firemen. 

Care  of  locomotives  at  terminals. — Proper  methods  of  **  firing  up;"  importance 
of  having  the  fire  cover  the  grates;  importance  and  methods  of  preventing  the 
rapid  cooling'  of  boilers;  utilization  of  surplus  steam. 

OPTIONAL  STUDIES. 

[Fully  illustrated.] 

Electric  motive  pofwer  (fifty  Ze««OTw).— Nature  and  source  of  electricity;  elec- 
tric motors,  their  construction  and  operation;  electric  railway  appliances. 

Mechanical  and  free-hand  drawing  {fifty  lessons), — ^Especially  designed  for  rail- 
way men,  with  numerous  plates  and  exercises. 

Arithmetic  {fifty  lessons),— A  complete  course  in  arithmetic,  with  examples  and 
problems  upon  the  daily  experience  of  railway  men;  the  fundamental  rules, 
fractions,  percentage,  square  root,  cube  root,  mensuration  of  surfaces  and  solids. 

Orammarandcomposition  (fifty  lessons)  .—Plain  and  simple  instruction  designed 
to  enable  a  man  to  improve  his  language  and  increase  his  power  in  its  use. 

Penmanship  and  spelling  (fifty  lessons), —EasY  instruction;  teaching  a  plain 
business  hand,  in  connection  with  a  course  in  si>elling,  consisting  of  words  in 
common  use. 

The  second  large  correspondence  school  is  that  known  as  the  International  Cor- 
respondence School  at  Scranton,  Pa.,  which  was  started  in  1891.  The  following 
outline  of  courses  for  engineers,  firemen,  conductors,  train  men,  shop  and  round- 
honse  men  will  indicate  the  scope  of  this  work: 
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THE  LOOOMOnVE-BUNNINO  COCBSE. 

The  locomotive-miizimg  course  has  been  prepared  exclnsively  for  locamotiTf^ 
engineers  and  firemen.    Throngh  it  any  locomotive  engineer  or  fireman  »& 

Snalify  himself  to  pass  any  examination  recjnired  of  engineers  by  any  railnad. 
Svery  point  likely  to  come  np  in  an  examination  is  treated  in  the  instnictks 
Sapers.  No  preliminary  knowledge  of  mathematics  is  required  before  the  stu- 
ent  gets  into  practical  lessons  on  the  care  and  management  of  the  engiB>r 
Illnstrations  are  nsed  wherever  thev  wiU  assist  one  to  understand  the  BnbjtTt: 
necessarily  they  occnr  very  frequently.  The  illustrations  are  so  made  as  to  ^v 
sections  or  many  parts,  but  in  a  picture  stvle,  which  does  away  vrith  tlie  tedioc* 
study  necessary  in  grasping  the  ideas  to  be  conveyed  in  sectional  illustrati^ms. 
The  illustrations  of  the  air-brake  system  are  the  finest  in  print.  No  other  work 
on  the  locomotive  is  so  well  adapted  to  the  engineer  and  fireman  as  this.  Tbt 
course  is  in  charge  of  men  of  wiae  experience,  who  devote  every  attention  to  the 
advancement  of  students. 

THE  TRAIN-MEN'8  CX)URSE. 

The  train-men's  course  is  intended  for  conductors,  brakemen,  and  train  hands 
generally.  It  consists  of  that  part  of  the  locomotive-running  course  which  treats 
on  the  air  brake,  its  construction  and  operation.  Like  the  rest  of  the  locomotive- 
running  course,  this  portion  has  been  prepared  in  such  a  manner  as  vnll  make  ii 
most  useful  to  train  lumds.  It  is  freely  illustrated  with  cut«  which  can  be  under- 
stood at  a  glance.  It  contains  instruction  in  just  what  train  men  are  required  to 
know. 

THE  LOCOMOTIVE-ENOINEERINO  COUBSE. 

This  course  is  intended  for  railway  employees  or  others  who  desire  education  in 
the  principles  involved  in  locomotive  designing  and  construction.  It  is  neces- 
sarily longer  than  the  locomotive-running  course,  and  includes  instruction  in 
mathematics,  including  mensuration  and  the  use  of  formulas.  This  is  followed  by 
carefully  prepared  lessons  in  mechanics  and  mechanical  drawing,  mechanics, 
steam  and  steam  engines,  locomotives,  dynamos  and  motors.  Ourdescription  of 
the  operation  and  construction  of  air  brakes,  vacuum  brakes,  etc.,  is  the  best  in 
print.  It  is  a  course  in  locomotive  designing  and  building  more  complete  than 
can  be  obtained  in  any  other  manner. 

THE  COMPLETE  LOCOMOTIVE  COUBSE. 

This  course  is  a  combination  of  the  locomotive-running  course  and  the  locomo- 
tive-en^eering  course.  The  engineer  or  fireman  who  wishes  to  understand  the 
theoretical  design  and  the  detailed  construction,  as  well  as  the  manipulation  and 
care  of  the  machine  on  the  road,  will  find  this  course  well  adapted  to  his  needs. 

THE  COMPLETE  MECHANICAL  COUBSE. 

This  is  a  thorough  course  in  the  elements  of  mechanical  engineering  intended 
for  master  mechanics,  foremen,  machinists,  apprentices,  draftsmen,  andall  classes 
who  are  anxious  to  obtain  a  first-class  mechanical  education. 

THE  MECHANICAL-DBAWING  COUBSE. 

This  course  includes  instruction  in  mathematics  and  mechanical  drawing,  and 
is  intended  for  those  who  wish  to  learn  how  to  make  and  read  mechanical  draw- 
ings. Many  graduates  of  this  course  are  to-da}[  filling  important  positions  in 
drafting  rooms,  and  the  excellence  of  their  work  is  not  only  attracting  attention 
to  them,  but  it  is  creating  an  increasing  demand  for  draftsmen  taught  by  the 
International  Correspondence  Schools. 

SYNOPSIS  or  THE  LOCOMOTIVE  BUNNING  AND  TRAINMEN^  COURSES. 

Locomotive  bother*.— Types  of  boilers.  Construction  of  boilers— Fire  box,  fines, 
heating  surface,  grate  area,  smoke  box,  draft  appliances,  causes  which  make  an 
engine  steam  badly.  Combustion  and  firing — Chemical  elements  and  componnds, 
chemical  combination,  combustion,  smoke,  firing.    Boiler  attachments— Ganges, 
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if  ety  valves,  whistles,  injectors,  lubricators.  Boiler  feeding  and  management— 
ransfer  of  heat  by  radiation,  conduction,  and  convection,  circulation  of  water 
1  boiler,  feeding  the  boiler,  height  of  water,  foaming  and  priming,  low  water, 
LI  in  boilers,  scale  and  mud,  corrosion,  blowing  off  boiler,  excessive  pressure, 
:>llapsed  flues,  boiler  inspection,  boiler  explosions. 

Steam  J  cylinders,  and  valve  gears, — Work  and  energy.  Heat,  its  effects  and 
leaaarement.  Steam — Formation  of  steam.  Steam  table — How  to  use  steam 
ihle,  work  done  by  steam,  the  steam  engine.  The  locomotive — Types  of  locomo- 
Lves,  locomotive  running  gear.  Steam  cylinder  and  connections--Steam  cylin- 
ers  and  steam  chest,  the  slide  valve,  balanced  valves,  valve  setting. 

Management  of  locomotives. — Running  the  locomotive,  care  of  the  locomotive, 
breakdowns  and  runninij  repairs.    Ck)mpound  locomotives. 

The  air  bra/:e. —Historical— The  straight  air  brake.  Westinghouse  automatic 
ir  brake — Q^neral  arrangement  of  the  air-brake  system,  main  reservoir,  duplex 
.ir  ^ange,  pump  governors,  the  8-inch  air  pump,  the  9Hnch  air  pump,  plain  triple 
'alve,  quick-action  triple  valve,  freight  and  passenger  equipments,  train-line 
couplings,  retaining  valve,  engineer's  D-S  brake  valve,  engineer's  D-5,  E-6,  or  F-6 
>ra£:e  valve.  Defects  and  remedies— Improved  pump  governor,  old-style  governor, 
>ninps,  quick-action  triple  valve,  plain  triple  valve,  care  of  triples,  freight  eauip- 
nent.  Retaining  valve.  D-8  brake  valve,  F-6  brake  valve,  care  of  the  brake  valves, 
Kinalizing  reservoir.  Operating  and  testing — Piston  travel,  the  make-up  of  a 
nrain,  making  up  a  train,  testmg  brakes,  terminal  test  of  train,  running  test, 
temperature  test,  handling  trains,  stops,  service,  emergency  and  accidental  emer- 
gency stops.  Pi  ston  travel  and  its  ad j  ustment .  Levers  and  leverage—  The  simple 
Lever,  compound  levers.  Brake  power.  Train  air  signaling  system— GhQueral 
Ekrrangement  of  apparatus,  description  of  apparatus,  si^aling,  terminal  test  of 
system ,  signal-line  defects.  The  high-speed  air  brake — high-speed  service,  general 
arrangement  of  apparatus,  operation  of  apparatus,  operating  the  brake  system. 
The  New  York  air  brake— principles  and  operation  of  the  air-brake  apparatus, 
engineer's  brake  valve. 

The  plan  of  the  International  Correspondence  School  is  a  very  simple  one.    For 
the  following  fees,  to  wit,  for  the  mechanical  locomotive  department  courses, 
$58.13;  train-men's  courses,  $S6.67;  air-brake  courses,  $20;  locomotive  engfineering, 
$27.13;  locomotive  running,  $40,  a  set  of  books  is  sent  and  correspondence  entered 
into  between  the  pupil  and  the  teacher  in  charge  of  the  course.    Periodical  exami- 
nation papers  are  required,  and  everything  is  done  to  assist  the  pupil  to  master 
the  course,  no  matter  how  long  that  may  take.    The  prices  specified  above  are  the 
net  prices  when  the  fee  is  paid  in  advance.    There  is  an  arrangement  by  which 
the  admission  fee  may  be  paid  in  installments,  in  which  case  the  charge  is  somewhat 
higher.    There  are  certain  classes  of  men  who  undoubtedly  can  be  greatly  aided 
while  in  practical  service,  and  who  feel  keenly  the  lack  of  book  knowledfiTe  and 
of  early  opportunities  to  acquire  the  same.    The  courses,  however,  are  looked 
upon  by  most  well-trained  railroad  men  with  some  suspicion,  and  are  open  to  the 
criticism  of  being  necessarily  superficial  or  of  not  being  able  by  this  method  to 
accomplish  what  they  promise.    The  fact,  however,  that  railroad  employees  are 
taking  up  these  courses  verv  eagerly,  and  that  large  numbers  are  enlisting  in  these 
correspondence  schools,  is  abundant  proof  that  there  is  a  great  demand  that  the  rail- 
roads m  this  country  to  do  more  than  they  have  done,  to  furnish  technical  training 
alon^  theoretical  lines  as  well  as  the  practical  supervision  of  work  in  the  shops 
and  in  the  ox)erating  department  of  the  service.    If,  therefore,  railroad  men  get  a 
smattering  of  knowledge  that  is  perhaps  worse  than  none  at  all  and  are  likely  to 
be  imposea  upon  by  schools  which  are  only  schools  in  name  and  largelv  mere  pub- 
lishing ventures  in  reality,  it  is  chiefly  the  fault  of  the  roads  themselves.    They 
will  find  it  cheaper  in  the  end,  and  it  is  to  be  hoped  that  they  will  realize  the  fact 
in  time  to  save  a  costly  experience  both  for  themselves  and  their  employees,  by 
establishing,  either  singly  or  collectively,  a  good  system  of  railroad  schools,  from 
the  lowest  grades  of  the  service  to  the  highest.    For  the  lower  grades  of  service, 
and  for  the  more  elementary  and  popular  topics  of  instruction,  the  machinery  now 
in  operation  in  the  educational  departments  of  the  railroad  branches  of  the  Young 
Men's  Christian  Associations  might  be  strengthened  and  utilized.    For  the  high- 
est grades  of  service,  and  for  the  highly  specialized  engineering  education,  the 
most  economical  plan  would  be  for  the  railroad  to  cooperate  with  existing  colleges 
and  universities,  as  well  as  technological  schools,  to  secure  such  courses  as  are 
needed.  For  the  intermediate  grades — that  is,  for  the  skilled  artisan  class  and  the 
lower  ranks  of  the  officials  in  all  departments — new  schools  under  direct  railroad 
management  and,  if  possible,  on  a  cooperative  basis,  should  be  established. 
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^8.  THE  DI8CHABOE,  PBOMOTIOK,  AHD  BISCIFIJarB  OF  KAJLWAl 

E1CPL0YEB8. 

The  regolations  and  roles  goyemin^^  the  discharge  and  promotion  of  nilwaj 
employees  present  many  serioos  problems,  in  connection  with  which  friction  (^tn 
arises  between  employers  and  employed.  In  the  discussion  in  section  6  cf  tbr 
general  requirements  and  regulations  of  railway  corporations  for  admissiGii  i>> 
the  various  grades  of  service  much  has  necessarily  been  said  about  the  rales  for 
promotion  and  especially  concerning  the  methods  of  recmiting  emplojrees  in  o&r 
grade  of  service  from  those  in  another.  In  the  schedule  of  inquiries  sent  oat  tn 
the  leading  railway  corporations,  the  following  question  was  asked:  What  are  tk 
rules  for  discharging  and  promoting  employees?  To  this  question  98  roads  replied. 
These  38  roads  operate  100,630  miles  of  lines  and  employ  587,651  men.  Their  repli^ 
are  as  follows: 

What  abb  thb  Rules  fob  Dischaboino  awd  Pbomotino  Explotees? 

1. 

Employees  are  discharged  for  cause  and  governed  in  the  matter  of  pnHnotiuD 
by  civil-service  rules. 

2. 

Employees  are  discharged  for  violation  of  rules.  Their  promotion  depends  apon 
their  qualifications. 

8. 

(1)  Nature  and  degree  of  offense,  with  greatest  possible  leniency  consistent 
with  the  nature  of  the  service. 

(2)  Civil-service  rules  so  far  as  practicable. 


Promotion  or  retention  in  service  dei)enflH  entirely  upon  past  work  and  record> 
of  all  the  men. 


DiscHABGiNG.— Board  of  inquiry,  consisting  of  not  less  than  8  railway  offiwrs. 
investigate  all  cases  of  violation  of  rules,  misconduct,  and  negligence,  and  apply 
discipline  in  accordance  with  the  offense. 

Minor  off€7i8es.—The  practice  is  not  to  suspend  10,  15,  20,  25  days  for  minor 
offenses,  but  in  all  such  cases  discipline  by  reprimand,  which  is  entered  on  the 
record  and  in  the  end  constitutes  accumulated  bad  record. 

Aggravated  offenses, — Discipline  by  suspension  of  30  days  or  more. 

Unpardonable  ojfense^.— Incompetence,  intoxication,  gross  neglect,  andaocuma- 
lated  bad  record;  dismissal. 

Promotion. — Demonstration  of  capacity  for  increased  responsibility.  All 
things  being  equal,  preference  is  given  to  employee  longest  in  service. 

6. 

Brown's  system  of  discipline.    Discharge  for  cause.    Promote  on  merit. 

7. 

There  are  no  printed  reg^ations  governing  the  discharge  or  promoting  •: 
employees.  Promotions  are  usiially  made  within  the  service  and  as  the  merit  o. 
the  employee  and  the  re<)uirements  of  the  service  may  dictate.  Employees  are 
discharged  only  when  their  service  or  conduct  is  unsatisfactory,  or  a  curtailiiient 
in  the  movement  of  traffic  renders  a  reduction  in  the  force  necessary 


Employees  are  discharged  from  and  promoted  in  the  service  in  accordance  with 
their  adaptability  and  fitness  for  the  service  required,  as  determined  by  the 
employing  officer. 
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9. 
Tlie  maTinftl  of  instxnctions  has  the  following  provisions  on  this  subject: 

SENIORITY  AND  PBOMOTION. 

1 .  In  the  choice  of  mns  on  any  division,  the  engineer  or  fireman  on  that  division 
^wlio  lias  been  longest  in  service  as  an  engineer  or  fireman,  as  the  case  may  be, 
will  have  preference,  provided  he  is  considered  competent  by  the  superintendent 
and  division  master  mechanic.  By  division  is  meant  all  the  line  unaer  the  juris- 
diction of  one  superintendent. 

A  similar  preference  will  apply  to  train  men  and  switchmen,  also  to  the  promo- 
tion of  firemen  to  be  eng^ineers,  brakemen  to  be  conductors,  and  switchmen  to  be 
foremen. 

2.  A.  temporary  vacancy  in  passenger  service  of  more  than  20  days  wiU  be  filled 
by  tlie  senior  freight  man,  if  competent;  less  than  20  days  by  the  first  man  out 
that  is  competent. 

Wlien  road  crews  do  not  make  2,600  miles  per  month,  the  men  most  recently 
employed  or  promoted  will  be  set  back  firing,  braking,  or  on  the  extra  list,  as  the 
case  may  be. 

In  case  of  a  shortage  of  men  on  one  part  of  the  road  and  a  surplus  on  another, 
the  sm-plus  men  will  be  transferred  temporarily  to  avoid  hiring  new  men. 

3.  Sxcept  as  above  provided,  in  case  of  a  vacancy,  either  by  death,  resignation, 
dismissal,  or  promotion,  or  a  new  x>osition  created,  or  additional  force  being 
required  in  any  position  above  the  lowest  rate  of  pay,  the  most  capable  man  in 
any  loiwrer  position  should  be  promoted  to  fill  the  vacancy,  no  matter  in  what 
branch  of  the  service  he  may  be. 

4.  In  order  to  have  material  worthy  of  promotion  in  every  branch  of  the  service, 
it  will  be  necessary  for  heads  of  offices,  departments,  and  divisions  to  select  only 
the  best  applicants  for  such  positions,  as  students,  apprentices,  office  boys,  clerks, 
operators,  switchmen,  brakemen,  firemen,  section  foremen,  etc.,  being  the  classes 
from  "which  promotions  are  most  commonly  made,  and  make  it  a  rule  not  to 
employ  a  new  man  for  any  position  that  can  be  well  filled  by  promoting  a  man 
already  in  the  company's  employ. 

5.  Promotions  from  one  branch  of  the  service  to  another  are  desirable,  and 
every  employee  should  be  encouraged  to  acquire  a  general  knowledge  of  the  busi- 
ness, especially  of  that  branch  toward  which  he  has  a  natural  inclination.  To 
this  end  heads  of  offices,  departments,  and  divisions  will  notify  the  general  sux>er- 
intendent,  gener^  traffic  manager,  or  general  manager,  of  employees  who  are 
especially  worthy  of  promotion  to  other  departments.  Care  should  be  taken  not 
to  mistake  a  man's  unfitness  for  his  present  work  to  be  proof  of  a  qualification 
for  a  better  i)osition  in  some  other  department,  but  rather  the  reverse. 

6.  There  are  some  men  in  the  company's  employ  who  are  receiving  a  higher  rate 
of  pay  than  the  standard,  on  account  of  long  service  or  a  peculiar  fitness  for  a 
particular  i)osition.  In  case  a  vacancy  occurs  in  such  a  position  no  more  than 
the  standard  rate  should  be  paid  to  the  man  promoted.  In  case  of  an  unusual 
advance,  or  in  case  the  man  nas  been  very  rapidly  pvomoted,  or  in  case  the  posi- 
tion has  been  made  easier  to  fill,  a  reduction  may  be  made  below  the  standard 
rate,  where  it  can  be  done  without  injustice  to  the  man  promoted. 

The  same  principle  should  govern  in  the  case  of  new  employees,  also  in  the  case 
of  new  positions  created. 

PEBSONAL  RECORDS. 

1.  Superintendents,  division  master  mechanics,  division  engineers,  general  shop 
foremen,  road  masters,  and  bridge  foremen  will  keep  the  personal  records  of 
employees  under  their  respective  jurisdiction.  The  personal  records  of  other 
employees  will  be  kept  by  the  heads  of  offices  and  departments  in  which  they  are 
respectively  employed. 

2.  Officials  charged  with  the  keeping  of  personal  records  will  make  a  record  of 
each  occurrence  wnich  tends  to  indicate  that  a  man  is  incompetent.  If  a  man  is 
forgetful,  disobedient,  careless,  lazy  or  unlucky,  uneconomical  or  untruthful,  the 
Bame  record  will  be  made;  also  for  the  exhibition  of  a  disagreeable  demeanor,  a 
quarrelsome,  meddling  disposition,  a  pronenees  for  gossip  and  stirring  up  dissen- 
sions, personal  uncieanJiness,  or  a  foul  tongue,  intemperance  or  other  viciousness. 

8.  In  the  more  important  cases  an  investigation  will  be  made,  and  if  the  employee 
^  then  believed  to  be  at  fault  a  bulletin  will  be  posted  explaining  briefly  wherein 
the  employee  was  at  fault,  and  he  will  be  so  notified.  Such  bulletins  will  be  sim- 
Pty  for  the  purx)08e  of  giving  instruction  to  other  employees,  and  no  names  or  dates 
^1  be  given. 
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In  the  cases  which  are  not  investigated,  the  words  '*  No  investi^^tiozi  ^  will  be 
entered  in  the  record. 

4.  When  a  man's  personal  record,  considering  the  length  of  time  coreied.  is 
materially  worse  than  the  general  average,  he  may  be  dismissed  for  the  good  of 
the  service.  Otherwise  no  employee  will  be  dismissed  (unless  in  cases  of  violail 
insubordination,  dishonesty,  or  drunkenness),  except  where  it  is  neoeasuy  to 
reduce  the  force. 

6.  In  reducing  force,  conspicuously  incompetent  men  having  been  dismissed 
the  men  most  recently  hired  will  be  laid  off  or  dismissed  as  may  be  neoeosarr. 

6.  Conspicuously  incomiwtent  men  should  be  discharged.  Tne  prixnary  reae** 
for  the  discharge  should  be  not  to  punish  or  to  reform  tne  man  or  to  incidentallT 
improve  the  service  by  giving  an  object  lesson  to  the  other  men,  bat  to  directly 
improve  the  service  by  weeding  out  the  incompetent  after  a  calm  and  deliberate 
consideration  of  the  facts  and  circumstances. 

10. 

Question  of  discharge  or  promotion  of  an  employee  is  generally  referred  to  heads 
of  the  various  departments.  Our  rule  is  to  suspend,  rather  than  to  di^miaa. 
Continued  infractions  of  the  regulations  of  the  company  necessarily  reenlt  in  di^ 
missal.    Employees  are  promoted  on  what  may  be  termed  "  civil-service  roles." 

11. 

Employees  are  required  to  observe  th«  rules  issued  by  the  company  for  the  pro- 
tection of  life  and  property.  Failure  to  observe  these  rules  entaus  discharge. 
Employees  are  discharged  for  lack  of  care  and  attention  to  their  duties,  for  Ss- 
courtesy  to  the  company's  patrons,  for  insubordination,  and  for  incompetency. 
Promotion  follows  faithful  and  satisfactory  work;  promotion  by  seniori^  in  lie 
same  line  of  the  service  being  the  rule,  provided  the  person  next  in  line  has  shown, 
with  other  qualifications,  undoubted  aDiUty  to  sati^actorily  fill  the  vacancy. 

12. 

Ko  printed  rules.  Employees  are  discharged  only  becaose  of  unsatisfactory 
service  or  conduct,  or  reduction  in  business.  Promotions  are  governed  by  merit 
of  employee  and  company's  requirements. 

13. 

Dismissals  are  governed  largely  by  the  general  character  of  the  employee  who 
is  discharged  for  violations  of  the  company's  rules,  but  each  indivimiai  case  is 
handled  on  its  merits.  We  endeavor  to  follow  a  civil-service  system  in  promo- 
tions of  men,  but  the  general  character  of  their  work  and  merit  enters  uurgely 
into  it. 

14. 

Special  record  kept  of  conduct  of  each  employee.  Following  is  from  company's 
circular:  *'  Such  acts  as  disloyalty,  intemperance,  dishonesty,  gross  carelessness, 
or  serious  offenses  of  like  nature  will  be  considered  a  sufficient  cause  for  dismissal. 

**  A  charge  will  be  made  on  the  record  book  of  every  case  of  neglect  of  dnty, 
violations  of  the  rules  or  reg^ations,  accidents  not  meriting  dismissal,  improper 
conduct,  etc.  Instead  of  suspension  (except  for  investigation)  the  employee  will 
be  allowed  to  continue  at  work. 

'*  Special  credit  will  be  given  on  an  employee's  record,  and  may  also  be  bulle- 
tined, for  notably  excellent  conduct,  good  judgment  in  emergencies,  etc. 

'*  When  the  record  against  an  employee  becomes  such  as  to  demonstrate  his 
unfitness  for  the  service,  he  will  be  dismissed." 

15. 

Civil-service  rules  of  promotion  are  carried  out  so  far  as  practicable.  Discipline 
by  record  without  actual  suspension.  Employees  are  not  discharged  except  for 
insubordination,  intoxication,  immorality,  violations  of  imperative  rules,  or 
repeated  infractions  of  rules,  indicating  incompetency,  carelessness,  or  n^ligence. 

16. 

The  Brown  system  of  discipline  is  used — 
1,  In  the  transportation  and  machinery  department: 

Circulars  were  issued  from  the  office  of  the  general  superintendent  February 
85, 1898,  explaining  the  operation  of  the  Brown  system  of  discipline  and  the  roles 
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IX  force  nnder  it  in  regard  to  discharge  and  dismissal  of  employees.  The  f ollow- 
ns  new  mles  for  promotion  of  employees  are  under  consideration,  and  will  prob- 
fclily  soon  be  approved  for  use: 

•  *  All  employees  will  be  regarded  as  in  the  line  of  promotion,  advancement 
Lex^ending  upon  their  loyalty  to  the  company's  interests,  faithful  discharge  of 
liaty ,  and  capacity  for  increased  responsibility.  Examinations  for  promotion  will 
>e  held  from  time  to  time,  as  may  oe  required.  Examinations  for  promotion  in 
irain  service  will  include  physical  condition,  rules  of  the  transportation  deparf>- 
nent,  air-brake  practice,  and  such  special  examinations  as  the  regulations  of  other 
lepartments  may  require.  For  promotion  to  position  of  conductor  the  applicant 
xixist  have  had  2  years'  experience  in  train  service,  of  which  the  last  year  shall 
lave  been  in  freight-train  service.  Employees  desiring  promotion  to  conductors 
uixst  make  application  in  their  own  handwriting  to  the  train  master  for  exami- 
aation,  in  which  they  must  state  their  age,  experience,  and  general  qualifications 
for  the  position.  Applicants  for  the  position  of  engineman  must,  in  addition  to 
tihe  requirements  of  the  machinery  dei>artment,  pass  examination  as  to  their  phys- 
ical condition  and  the  rules  of  the  transportation  department.  Applicants  will 
be  examined  in  the  order  of  their  seniority,  merit  and  ability  being  equal.  Those 
(^ho  pass  will  rank  in  the  service  from  the  date  of  their  examination  on  rules  of 
the  transportation  department.  Applicants  who  fail  on  the  first  examination 
DirLst  within  1  year  make  written  application  for  reexamination.  Those  who  fail 
3X1  the  second  examination  will  be  dropped  from  the  service.  Flagmen,  brake- 
men,  or  firemen  who  do  not  apply  for  examination  within  5  years  may  be  dropped 
from  the  service." 

2.  In  the  road  department:  *'  No  special  rule;  employees  are  discharged  when 
their  services  are  lound  to  be  unsatisfactory,  on  account  of  intemperance,  dis- 
honesty, lack  of  ability,  or  violation  of  established  rules.  They  are  promoted  upon 
their  merits,  seniority  governing  when  other  things  are  equal." 

17. 

employees  are  discharged  when  their  services  or  conduct  are  unsatisfactory,  and 
when  we  have  no  further  work  for  them.  In  promoting  employees  we  consider 
ability  first,  seniority  second. 

18. 

Promotion  depends  upon  age  in  the  service  and  ability  to  handle  increased 
responsibility.  There  are  no  printed  rules  for  discharging  employees,  as  it  is 
never  done  except  for  the  purpose  of  reducing  force  or  in  the  mterest  of  discipline. 

19. 

What  is  known  as  the  *'  Brown  system  "  is  used  in  disciplining  men  in  the  train, 
yard,  and  station  service,  and  men  in  such  service  are  only  discharged  for  insub- 
ordination, use  of  intoxicants,  and  offenses  of  like  nature.  Employees  are  pro- 
moted on  their  merits,  the  oldest  being  ^ven  preference,  other  things  being  equal. 

In  the  mechanical  department  there  is  no  special  rule  either  for  discharging  or 
promoting  employees.  Men  are  discharged  for  cause  only,  and  their  advance- 
ment is  governed  by  the  way  their  duties  are  performed. 

20. 

As  a  general  practice,  no  employee  is  dismissed  from  the  service  without  a  fair 
and  impartial  trial,  at  which  he  has  the  right  to  be  present,  and  at  which  he  may 
be  represented  by  other  employees  of  the  same  rank. 

In  the  promotion  of  employees,  all  are  regarded  as  in  line  of  promotion,  advance- 
ment depending  ux>on  the  faithful  discharge  of  duty  and  capacity  for  increased 
resiponsitrility. 

21. 

An  employee  is  not  dismissed  for  violation  of  rules  without  a  thorough  investi- 
gation, at  which  he  is  allowed  to  be  present,  and  may  also  be  represented  by  other 
employees  of  the  same  rank. 

All  employees  are  considered  in  line  of  promotion,  advancement  depending  on 
merit,  ability,  and  seniority.  Everything  being  equal,  employees  longest  in  the 
service  have  the  preference. 

22. 

Promotion  depends  upon  age  in  the  service  and  ability  to  handle  increased 
responsibility.  There  are  no  printed  rules  for  discharging  employees,  and  it  is 
never  done  except  for  the  purpose  of  reducing  force  or  in  the  interest  of  discipline. 
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23. 
Employees  are  promoted  and  discharged  on  their  records. 


Employees,  who  show  by  their  conduct  and  performance  of  duty  liiat  thev  i- 
mcapable  of  properly  performing  them,  for  various  causes  are  ^smiased  kt - 
proper  warnmg  has  been  mven,  although  in  some  cases,  where  it  is  merited,  iims- 
diate  discharge  is  ordered. 

Promotion  is  governed  by  age  in  service  and  ability. 

25. 

Employees  in  the  operating  department  are  promoted  on  the  basis  of  eemaritr 
all  thmgs  being  equal.  Disciphne  is  applied  according  to  what  is  known  as  tt 
"  Brown  system,"  or  discipline  without  suspension.  The  records  of  emploTt*^ 
are  credited  with  * 'merits"  or  char^  with  **  demerits,"  as  the  case  maybe  exc^p: 
for  a  dischargeable  oflfense,  in  which  case,  if  their  previous  record  is  mi  gw 
their  services  are  dispensed  with.* 

26. 

Heads  of  departments  are  empowered  to  dismiss  employees  for  infractioaif 
printed  rules  and  reflations  ancl  for  incompetency,  civif-service  rules  ffoveniiK 
m  matter  of  promotions. 

27. 

Employees  discharged  for  breaking  important  rules.  Seniority  rule  obaemd 
in  promoting  employees,  capabilities  considered. 


Employees  are  promoted  in  their  respective  line  of  service  where  competencr 
is  shown,  good  conduct  being  necessary;  discharge  being  resorted  to  railv  lij 
extreme  cases. 

29. 

Violation  of  rules.    Merit  and  length  of  service. 

30. 

We  have  no  fixed  rule  for  discharging  employees,  each  case  being  handled  oc 
its  merits. 
Promotions  are  based  on  seniority  in  service  and  qualifications. 

31. 

When  disciplining  employees  their  previous  services  are  considered  and  dis- 
charges are  made  only  for  an  accumulation  of  bad  records,  or  for  offenses  of  snch 
ma^itude  as  to  render  their  retention  in  the  service  inconsistent  with  our  obli- 
gations to  the  company  and  to  the  public.  All  discharged  employees  are  eiven  a 
fair  and  impartial  nearing. 

All  emoloyees  are  regarded  as  in  line  for  promotion,  advancement  depending 
upon  faithful  discharge  of  duty  and  capacity  for  increased  responsibility*  where 
merit  is  equal,  seniority  in  service  governing. 

32. 

Employees  are  only  discharged  for  cause,  and  are  promoted  for  loni?  and  meri- 
torious service. 

33. 

Have  no  reeular  established  rules  regulating  the  discharge  or  promotion  of 
employees.  Employment  is  usually  of  a  fixed  and  permanent  character  and 
generally  dependent  upon  the  faithful  performance  of  duty  on  the  part  of  em- 
ployees, all  of  whom  are  regarded  as  being  in  the  line  of  promotion  in  the  differen' 
grades  of  service  in  which  they  may  be  engaged,  provided  their  past  services 
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a.ve  \yeen  satisfactory,  and  of  such  a  nature  as  to  merit  their  advancement,  and 
rovided  they  possess  the  requisite  ability  and  capacity  for  assuming  increased 
»spoiisbilitv.  Employees  are  seldom  discharged,  and  only  in  such  cases  where 
M-ious  misdemeanors  or  offenses,  neglect  of  duty,  violations  of  rules,  etc.,  render 
;  necessary  to  take  such  action  in  order  to  maintain  discipline  or  protect  the  com- 
Eiziy '8  interests. 

34. 

Tliere  are  no  definite  rules  on  this  subject,  but  emplo^rees  are  rarely  discharged 
>r  otlier  causes  than  willful  or  malicious  neglect  of  duty,  intemperance,  disloyalty, 
r  |p-08S  carelessness.  All  employees  are  regarded  in  line  of  promotion,  advance- 
ment depending  ux>on  their  faithful  discharge  of  duty  and  capacity  for  increased 
esponadoility. 

35. 

employees  are  discharged  for  various  reasons;  violation  of  rules,  intoxication, 
nsTil>ordmation,  etc.  Employees  are  promoted  in  accordance  with  their  age  in 
lervice  and  abilities  to  perform  the  service  required. 


"No  fixed  rule  observed,  but  employees  are  subject  to  diBmisHal  for  incomx)e- 
bency,  intemperance,  dishonesty,  gross  carelessness,  or  negligence,  insubordina- 
tion or  violation  of  vital  rules  and  regulations,  each  case  being  decided  according 
to  the  circumstances,  and  due  consideration  being  g^ven  to  the  employee's  past 
record.  It  is  the  intention  to  protect  the  company's  interests  and  encourage 
desirable  employees. 

37. 

No  set  rules  for  discharging  or  promoting  employees.  Employees  are  discharged 
or  promoted  by  the  superintendent  on  whose  division  they  are  employed.  In 
discharges,  the  employee  has  a  right  to  appeal  his  case  to  nigher  authority  for 
investigation,  and  in  promotions,  seniority  is  considered. 


Men  are  discharged  for  serious  violation  of  rules  and  for  continued  minor  vio- 
lations.   Promotion  of  men  is  generally  according  to  seniority. 

From  these  replies  it  will  be  noted  that  the  railway  service  is  very  generally 
regarded  in  a  somewhat  different  light  than  ordinary  employment.  A  man  goes 
into  what  is  essentially  public  service,  and  is  expected  to  go  in  for  life.  No  matter 
what  rank  he  occupies  at  the  start,  and  no  matter  what  department  of  service 
he  enters,  it  is  a  continuous  service. 

In  the  majority  of  cases  men  are  employed  only  in  the  lower  ranks  in  the  various 
departments,  and  it  is  expected  that  they  will  be  advanced  from  time  to  time  in 
accordance  with  their  records  and  their  capacities.  They  are  discharged  only  for 
serious  cause  and  for  inability.  There  prevails  very  generally  a  system  of 
discipline,  such  as  the  Brown  system  or  something  similar,  by  which  a  record  is 
kept  of  both  meritorious  and  improper  conduct,  and  on  this  record  a  man's  chances 
for  promotion  and  discharge,  when  any  changes  or  reduction  in  the  force  are 
necessary,  very  largely  depends. 

From  the  nature  of  the  service  and  from  the  highly  specialized  character  of 
many  departments  of  work,  and  in  view  of  the  fact  that  when  a  man  x>&sses  a 
certain  age  he  is  not  likely  to  secure  employment  as  an  applicant' with  a  new  road, 
it  may  occasion  some  surprise  that  these  replies  do.  not  show  a  larger  provision 
for  some  review  of  the  causes  of  dismissal.  Especially  is  this  true  where  the 
power  of  discharge  is  vested  in  the  superior  officer,  who  comes  most  directly  in 
contact  with  the  work  performed  in  the  various  departments  of  the  service,  and 
that  without  appeal  or  review  from  any  higher  authority.  This  is  the  cause  of 
some  complaint  on  the  part  of  railroad  employees  all  over  the  country.  The  rule 
is  not  invariable,  however,  and  in  some  cases  appeal  is  granted  to  the  higher 
officials,  but  not  often  to  anything  in  the  nature  of  a  court  of  revision  in  which  there 
is  a  representative  of  the  employees  in  the  same  grade  of  service  as  that  of  the 
person  discharged.  Such  appeal  is  usually  granted  for  violations  of  rules  in  the 
military  service  and  in  public  governmental  service;  and  it  would  seem  that  for 
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the  stability  of  railway  employment  some  plan  to  secure  similar  proviao^  h~y 
what  is  essentially  admitted  to  be  a  public  service  peculiar  in  its  cbaract^  ^ 
be  desirable. 

The  question  of  discipline  is  one  which  naturallv  has  been  much  discxuBed  r  j 
the  executive  officers  of  railroad  coirorations.  When  a  single  railroad  coax*: 
ration  may,  in  the  transaction  of  its  business,  be  required  to  employ  an  arzcy  - 
from  50,000  to  100,000  men,  the  management  of  such  a  labor  force,  from  tbe  pni: 
of  view  of  securing  maximum  efficiency,  assumes  almost  the  proportions  wIsl: 
military  discipline  i)lays  in  the  organization  of  an  army  for  purposes  of  wir 
fare.  The  opportunities  for  violations  of  rules,  and,  indeed,  the  frequent  t«n|«2. 
tions  to  slight  deviation  on  the  part  of  able  employees  under  the  extren- 
provocation  to  which  railway  servants  in  many  grades  of  employment  are  cc-l  i 
stantly  subjected ,  give  cause  for  much  reflection.  The  consequences  of  the  acts  oi  I 
any  employee  who  may  violate  rules  are  perhaps  more  costly  to  the  raHroad  c-^c-  I 
porations  than  those  of  employees  in  other  departments  of  industry,  beean-^  oc  I 
the  heavy  penalties  for  damages  where  loss  of  life  and  prox>erty  ensne  rr.l  ti^- 
hostile  legislation  to  which  railroad  corx)orations  have  been  subjected. 

Formerly  the  usual  procedure  was  instant  dismissal  for  any  disobedience  nr 
violation  of  rules,  no  matter  what  the  provocation  or  the  previous  record  of  tbr 
employee.  This  was  supposed  to  be  necessary,  although  ofttimes  felt  to  ^ 
severe,  in  order  to  maintain  the  necessarv  discipline  among  the  empioyfi? 
of  the  road.  In  more  recent  years  this  method  of  discipline  has  given  vaV  -x- 
many  modifications,  and  now  almost  all  the  roads  have  some  plan  by  whk^ 
they  keep  a  pretty  accurate  record  of  each  man  from  the  date  of  his  first  empfcy- 
inent,  and  take  this  into  consideration  in  dealinj^  with  any  chax^ge  against  him  for 
violation  of  rules  other  than  for  the  most  serious  offenses.  Some  of  the  lai?€r 
roads  have  worked  out  for  themselves  a  fairly  complete  system  of  discipline,  m 
which  this  principle  is  recognized.  There  has  been,  however,  no  attempt  made  to 
establish  for  all  roads  a  uniform  system  of  grading  and  recording  the  work  of  rail- 
road employees,  looking  to  giving  them  merit  and  demerit  marks,  which  shall  be 
uniformly  graded  throughout  the  roads  of  the  country,  and  which  may  form  tht 
basis  of  3nafi:ing  of  the  efficiency  as  well  as  the  inefficiency  of  each  individn^ 
employee.  Mr.  A.  B.  Stickney,  a  railroad  president,  in  a  paper  entitled  **  A  study 
of  the  principles  and  methods  of  hiring,  disciplining,  and  discharging  railirsr 
employees,"  complains  that  many  able  men  are  weeded  out  of  the  lower  ranks  of 
railroad  employment  by  too  strict  enforcement  of  the  rules  of  discipline  in  a 
period  when  they  were  learning  the  business.  This  has  resulted  in  harm  to  the 
company  as  well  as  injustice  to  the  men,  and  has  prevented  employers  in  many 
cases  from  making  promotions  from  the  ranks  because  of  the  lack  of  suitable  men 
in  the  lower  grades.  The  more  ambitious  oftentimes  take  too  great  risks  in  tbeir 
eagerness  for  service,  and  in  this  way  violate  trifling  rules.  To  quote  from  Mr. 
Stickney's  paper: 

"  The  greatest  difficulty  is  in  connection  with  those  employees  who  have  to  i" 
with  the  movements  of  engines,  cars,  and  trains.  It  grows  out  of  the  rules  io 
regard  to  so-called  discipline  which  are  based  upon  the  absurd  and  impossible 
dogma  that  such  men  must  be  infallible. 

**  While  as  to  all  other  men,  both  in  and  out  of  the  railway  service,  it  is  admittai 
that  *  to  err  is  human,'  and  that  sooner  or  later  every  man  must  and  will  make 
mistakes,  which,  owing  to  the  imperfections  of  human  nature,  must  be  forgiven, 
there  is  no  forgiveness  for  the  train  man  who  makes  a  mistake.  Under  the  rules 
he  must  not  forget;  lie  must  not  allow  any  excitement  to  distract  his  attention; 
he  must  not  fail  to  see  a  signal;  he  must  not  miscalculate  the  momentum  ot  bis 
train  or  the  distance  to  an  obstruction;  he  must  not  go  to  sleep  on  duty,  even  if 
overworked;  he  must  not  do  anything  which  might  result  in  an  accident. 

**  Such  is  the  theory  of  the  rules,  but  in  practice  he  may  commit  many  of  thef^e 
faults  unless  they  result  in  accident  or  the  employee  makes  himself  disagreeable. 

"  The  usual  penalty  for  a  violation  of  rules  which  result  in  a  serious  accident 
is  dismissal  from  the  service;  for  violations  resulting  in  minor  accidents,  depri- 
vation of  employment  and  wa^es  for  a  fixed  time — 10,  30,  or  60  days. 

*'  The  enforcement  of  penalties  is  called  *  administering  discipline.'  Discipline 
is  administered  by  all  kinds  of  foremen— generally  the  immediate  superior  of  iJ:^^ 
employee  who  is  disciplined.  It  is  safe  to  say  that  in  i)erhan8  a  majority  of  the 
cases  the  discipline  is  administered  sammarily,  in  anger,  ana  if  the  evidence  of 
the  fault  is  ever  investigated  the  disciijline  is  administered  first.  The  rules  do 
not  prescribe  the  measure  of  penalty  which  shall  be  meted  out  to  each  fault,  nor 
even  a  maximum.  The  whole  problem  of  *  making  the  punishment  fit  the  crime' 
is  left  to  the  administrator,  so  it  sometimes  happens  that  the  highest  penalty  is 
administered  for  a  petty  disobedience,  which  did  not  and  could  notby  any  possibil- 
ity result  in  an  accident. 
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'  "Wlien  we  consider  what  it  means  to  an  employee,  e8i)ecially  if  he  has  a  family, 
l3e  discharged,  and  thereby  compelled  to  seek  a  new  employer  and  move  his 
Q.ily  to  a  distant  home,  especially  in  these  days  when  the  employers  are  few 
i  employees  are  many,  or  when  we  consider  what  it  means  to  an  employee  and 
.  family  for  the  husband  to  be  compelled  to  live  in  enforced  idleness  for  even 
or  60  days,  without  taking  into  consideration  the  feelings  which  are  engendered 
'tlie  outrageous  injustice  which  is  too  frequently  coupled  with  the  administra- 
XI  of  discipline;  and  when  we  consider,  further,  that  under  the  laws  of  our 
dxitry  no  court,  either  the  highest  or  the  lowest,  that  no  judge,  no  matter  how 
kmed  or  how  distinguished,  has  the  authority  to  inflict  a  penalty  of  $10  except 
on  a  written  charge  and  evidence  produced  in  open  court,  and  except,  if 
Luanded,  with  the  unanimous  consent  of  a  jury  of  12  men,  it  must  be  admitted 
at  tlie  autocratic  power  of  administering  such  discipline  and  inflibting  such 
oirmotis  penalties  is  an  extraordinary  power  and  imposes  grave  responsibilities 
its  execution. 

' '  I  agree  entirely  with  the  opinion  of  Mr.  Q-eorge  R.  Brown  that  as  a  rule  these 
rxns  of  punishment  are  as  unjust  and  inhuman  as  they  '  arc  unnecessary  and 
iscliievous  to  the  interests  of  both  parties.'" 

I^resident  Stickney  says  distinctly  that  he  is  arguing  from  the  -poiat  of  view  of 
le  companv's  interest,  and  when  he  says  that  no  employee  should  be  discharged 
itil  it  has  been  clearly  demonstrated  that  he  is  incompetent,  the  discharge  must 
>  solely  in  the  interest  of  better  service,  and  this  means,  of  course,  that  the  inci- 
3ntal  effect  of  a  discharge  upon  other  employees,  while  not  the  primary  reason 
tr  discharge,  may  be  taken  into  account.  He  says  also,  "The  impracticable 
3e  of  the  discharge  has  been  the  vital  spark  of  all  brotherhood  organizations." 
[e  seeks  to  discover  some  remedy  to  prevent  the  use  of  the  arbitrary  discharge 
y  i>etty  foremen  and  hot-headed  superintendents,  who  have  done  more  to  stir  up 
npleasant  relations  with  employees  than  all  other  factors  in  railway  employ- 
lent  combined.  He  protests  against  the  prevailing  custom  which  regards  infrac- 
lon  of  rules  relating  to  the  safety  of  trains,  without  reference  to  the  character 
r  record  of  the  man,  as  dischargeable  errors  for  which  there  can  be  no  excuse  or 
xplanation.  Sooner  or  later  every  trainman  is  likely  to  commit  one  of  these 
rrors,  and  "  It  is  only  a  question  of  time  when  the  most  competent  men  will  be 
Lischarged."  On  the  other  hand,  a  large  number  of  errors  which  do  not  produce 
erlous  accidents  are  evidence  of  incompetency;  thus  a  man  who  commits  a  num- 
)er  of  small  errors,  in  which  he  breaks  up  the  property  of  the  company,  wastes  its 
uel  and  material,  may  never  be  involved  in  any  great  accident,  but  in  the  long 
*un  does  more  damage  to  the  company^s  interests  than  one  who  commits  one  of 
ihe  unpardonable  errors.  A  system  or  discipline,  therefore,  which  will  measure 
nore  accurately  the  degree  of  fidelity  or  incompetency  which  enters  into  every 
let  of  an  employee  is  the  only  system  scientifically  justified. 

This  is  the  general  philosophy  underlying  the  Brown  system  of  discipline,  some 
ahccount  of  which  is  given  by  President  Stickney  in  Mr.  George  R.  Brown's  (gen- 
eral superintendent  of  Fall  ^rook  Railway,  New  York)  own  language,  as  follows: 
**  For  the  trainmen  we  keep  a  record  book.    This  book  is  never  shown  to  any 
employee,  except  that  page  which  is  his  personal  record. 

"  In  it  I  write  down  a  brief  statement  of  every  irregularity  for  which  a  man  is 
responsible.  This  record  takes  the  place  of  the  *  lay  off  *  and  is  dreaded  fully  as 
much.  The  man  goes  to  work  at  once,  and  no  one  but  himself  suffers,  and  he 
only  in  reputation  at  headquarters. 

**  We  are  very  careful  in  the  selection  of  our  men;  promote  all  our  own  engi- 
neers and  conductors,  and  in  a  few  months  or  a  year  or  two  our  record  tells  us 
whether  they  are  adapted  for  the  business  or  not.  We  have  engineers  who  have 
been  running  here  more  than  25  years  without  a  scratch  of  the  pen  against  them, 
while  others  who  have  been  running  as  many  months  have  quite  a  page  full  of 
irregular  circumstances,  but  down  near  the  bottom  of  such  a  page  can  generally 
be  found  the  words, '  Discharged— incompetent.' 

''  When  a  man  commences  to  make  a  record  (in  the  book)  we  call  him  in  and 
talk  with  him.  He  is  reminded  that  if  this  gets  too  long  we  shall  have  to  con- 
sider him  a  failure  for  our  service,  show  him  his  weakness,  and  give  him  another 
chance.  But  he  understands  that  it  will  not  be  entirely  for  the  last  offense  that 
he  is  dismissed— the  '  suspended-sentence '  cases  are  agamst  him. 

**With  this  system  the  good  men  are  retained,  developed,  benefited,  and 
encouraged,  and  the  culls  are  got  rid  of  to  the  betterment  of  tne  service  all  round. 
*'  It  ifi  well  understood  that  we  do  not  wish  to  retain  in  the  service  men  who 
deliberately  deceive  us  about  mishaps  on  the  road;  we  want  the  *  straight  *  of  every 
matter,  and  we  want  it  at  first  hands.  It  would  be  a  very  lively  detective  who 
could  get  to  my  office  sooner  than  some  of  the  men  who  are  responsible  for  the 
accidents.    If  it  is  not  serious  enough  for  dismissal,  the  matter  is  overlooked  or 
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made  a  matter  of  record,  and  the  man  goes  out  on  his  regular  nm.    Thes  t 

*  miscellaneous  board '  has  another  object  lesson  on  it. 

'*  If  there  is  anything  that  will  stimulate  a  good  man,  who  has  become  car^-  : 
enough  to  make  a  lapse  of  duty  that '  gets  him  in  the  book/  more  than  that  5iin>i  i 
record,  I  do  not  know  what  it  is;  but  when  the  record  is  made  and  the  xir^j. 
warned  to  look  out  and  attend  to  business  in  future,  and  to  take  his  run  ont  1: 
the  morning,  he  goes  away  with  a  mental  vow  that  he  will  try  and  make  his  &ernc- 
satisfactory  in  future.  On  the  contrary,  if  he  reasons  that  the  record  is  an  ta- 
way  out  or  his  trouble,  makes  light  of  it,  and  is  frequently  called  on  to  expk:- 
irre^larities,  it  is  the  best  of  evidence  tiiat  he  should  not  be  retained  in  lb- 
service  any  longer.  Some  of  the  records  are  years  apart.  In  some  cast^  « 
memorandum  is  made,  and  never  an  occasion  given  for  a  second  one. 

'*  Gkx>d  men  who  have  made  some  little  mistake  are  less  likely  to  do  so  apLi 
than  men  who  have  not  yet  tried  the  responsibilities  of  running  trains  &l^ 
engines,  or  men  who  are  not  familiar  with  our  road  or  work.  If  the  resp  r- 
sible  officer  takes  such  an  offender  into  his  office,  talks  the  matter  over  di^Ase^-  :i- 
ately,  and  tells  him  that  he  is  considered  too  good  a  man  to  be  discharndf? 
incompetency;  that  the  accident  has  cost  so  much,  which  the  company  wiUsta^^* 

*  this  time,'  but  perhaps  not  the  next;  tell  him  that  this  is  a  matter  or  record  aguL< 
him,  and  if  he  desires  to  remain  in  the  service  these  irregularities  mustnot  gcoj. 
this  has  a  tendency  to  make  better  and  more  successful  railroad  men  of  the  oss^ 
that  are  naturally  adapted  to  railroad  work,  and  the  *  next  time  '  comes  only  ^f'• 
soon  to  the  man  out  of  his  sphere. 

^*  There  is  nothing  in  this  to  disgrace  him  among  his  fellows,  nothing  to  make  bisi 
feel  revengeful  or  maltreated;  but  everything  to  make  him  feel  as  t-nough  he  wa* 
encouraged  and  helped,  and  that  his  final  success  depended  solely  upon  hiimelf. 
Can  as  much  be  said  of  the  plan  that  disgraces  a  man  among  his  fellows:  that 
takes  the  comforts  and  i)erhaps  the  necessaries  from  his  home;  that  makes  him  a 
loafer  for  30  or  60  days,  and  puts  him  in  way  of  tem|itations  that  he  would  cot 
find  at  his  work,  and  that  leaves  him,  in  many  cases,  in  debt  to  the  dealers  wb:> 
furnish  his  famUy  with  supplies? 

'*  On  many  roads  there  is  a  great  want  of  cordiality  or  confidence  between  the 
men  and  the  officials  immediatelv  over  them.  In  too  many  cases  a  suggestion 
from  a  trainman  to  an  officer  would  be  resented  as  an  unwarranted  interference' 
It  seems  to  me  this  is  not  in  the  interest  of  the  railroad  company,  however  mncb 
it  may  enhance  the  dignity  of  the  official — ^who  is  himself  only  '  one  of  the  hire^i 
hands '  with  a  little  more  responsibility. 

' '  I  have  found  suggestions  from  the  men  of  vital  imx)ortance  in  matters  of  detail, 
and  every  man  in  tne  service  knows  that  the  rule  and  motto  at  headquart<ers  i?< 
'  Suggestions  are  always  in  order.' 

**  Train  and  engine  men  see  and  know  things  about  the  road  that  an  operative 
officer  could  never  find  out  in  his  office.  At  tneir  suggestion,  we  have  fr|M]uentK 
made  minor  changes  in  time-tables,  etc.,  and  every  cnange  has  been  an  improTt^ 
ment.  A  laborer  on  a  section  may  suggest  something  that  will  save  the  companv 
hundreds  of  dollai*s,  and  besides  this,  it  encourages  men  to  think  and  become 
more  interested  in  their  work,  and  feel  at  liberty  to  offer  other  suggestions. 

''  When  a  suggestion  is  made  that  ia  considered  impracticable,  the  reason  that 
it  is  so  is  pointed  out,  and  both  the  man  and  the  manager  have  learned  something- 
I  am  sure  that  this  rule  makes  and  keeps  up  a  friendly  feeling  between  the  men 
who  plan  the  work  and  those  who  execute  it. 

"  Roads  that  can  afford  to  let  one  department  fight  another,  who  can  afford  to 
have  hundreds  of  emplo^^ees  disinterested  and  dissatisfied  with  their  work,  who 
can  afford  to  have  the  officers  '  out'  with  the  men,  and  the  men  glad  to  see  any 
hoped  for  improvement  a  failure,  are  few  and  far  between. 

**  Every  wreck,  every  accident,  every  mistake,  every  loss  has  taught  its  lesson, 
and  these  are  of  no  less  value  to  the  railroads  and  to  railroad  men  than  the  sac- 
cesses.    I  practice  making  every  mishap  a  lesson  to  every  man  on  the  road. 

**  It  often  happens  that  an  accident,  or  a  '  close  shave '  for  one,  is  the  best  kind 
of  a  lesson  to  the  man  who  could  be  blamed;  and  if  he  is  retained  in  the  service, 
he  is  a  more  valuable  man  than  he  would  otherwise  be,  or  one  who  could  be  hired 
to  take  his  place. 

*'  I  am  afraid  that  it  would  do  me  no  good,  and  would  do  me  harm,  to  lay  me 
off  for  80  days  for  any  offense;  and  I  am  sure  I  would  do  no  better  when  rein- 
stated than  if  I  had  been  allowed  to  continue  in  the  service.  I  should  feel  as  i^ 
I  had  been  illtreated,  as  if  my  family  had  been  deprived  of  the  necessaries  and 
comforts  that  my  earnings  afford  them,  and  that  they  were  the  innocent  victim? 
of  an  injustice. 
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*-  **  Trx  order  to  make  every  accident  and  incident  happening  on  the  road  a  lesson 
»  a,ll  the  trainmen,  I  established  12  years  ago  a  miscSlaneoos  bulletin  board. 
*-  *  On  this  we  post  up  brief  accounts  of  mishaps  and  other  occurrences  on  the 
ne»,  pointing  out  how  such  trouble  could  be  avoided,  etc.  This  board  is  closely 
jrutTinized.  We  do  not  mention  names,  but,  of  course,  the  men  know  *  who's 
'ito  '  in  most  cases.  This  board  has  done  much  to  keep  the  men  on  their  guard, 
revented  many  accidents,  and  shows  them  how  headouarters  look  at  every  case, 
IS  toad  of  letting  them  discuss  every  accident  around  tne  roundhouse  and  caboose 
:oves  and  form  their  own  conclusions — no  two  of  which  will  be  alike." 

The  system  was  aimed  first  of  all  at  abolishing  susx>ensions.  It  is  usually 
polcen  of  as  **  discipline  without  suspension."  In  the  first  place,  they  are  costly 
L>  tbe  employee,  and  Mr.  Brown  claims,  and  his  claim  has  been  justified  by  a 
%TgG  numoer  of  railway  officers,  that  there  is  an  economic  loss  all  around,  while 
•n  ttkG  other  hand  the  economic  effects  of  record  discipline  are  good. 

On  the  Fall  Brook  Railway,  which  operates  250  miles  of  railroad  of  single  track, 
.Tid.  the  tonnage  for  which  at  the  end  of  1896  was  over  6,500,000  tons,  the  total 
kmonnt  paid  the  trainmen  for  overtime  was  $389,  indicating  that  the  trains  were 
nostly  on  time.  Where  suspension  for  violation  of  rules  is  followed,  the  employee 
eels  that  his  family  is  deprived  of  the  necessaries  and  comforts  of  his  earning, 
Lnd  lie  becomes  resentful,  and  disregards  the  real  interests  of  the  company;  while 
>ii  tlie  other  hand,  where,  for  a  violation  which  he  could  not  well  avoid,  or  for 
K>ixie  misfortune  which  brings  him  a  bad  mark  on  the  record  book,  under  the 
>X>eratlon  of  the  system  of  discipline  without  suspension,  he  is  at  most  simply 
retarded  in  his  progress  and  feels  that  by  greater  care  in  the  future  he  has  a 
sliance  to  clear  his  record. 

On  the  Pall  Brook  Railway  Mr.  Brown  notes  the  following  improvement  in  2 
years  after  the  introduction  of  his  system:  That  the  cost  of  wrecks  and  breaks  of 
all  kinds  to  locomotives  and  cars  not  attributable  to  natural  wear  in  proportion 
to  tonnage  decreased  65  per  cent;  and  the  improvement  in  the  cost  of  supiuies  for 
locomotives  was  over  57  per  cent. 

This  system  has  been  tried  on  the  large  roads  as  well  as  the  small,  it  at  first 
being  maintained  that  it  was  applicable  only  to  small  roads  where  there  was  con- 
siderable personal  supervision  of  the  men.  The  Railroad  Gazette  for  December 
21,  IIKK),  says  in  an  eoitorial,  reviewing  a  discussion  of  this  topic  which  took  place 
in  the  Rocky  Mountain  Railway  Club  at  its  October  meeting: 

'*  It  remains  true  that  a  considerable  number  of  large  roads  have  now  had  the 
nevr  plan  in  force  for  several  years,  and  that  on  those  roads  the  division  superin- 
tendents that  do  not  like  the  plan,  if  there  be  any,  are  so  few  that  nothing  is  heard 
from  them." 

Again  its  editorial  says: 

*'  The  chief  reason  why  so  many  railroad  officers  have  been  convinced  that  sus- 
pensions are  wrong  is  to  be  found,  no  doubt  in  the  inherent  illogical  nature  of  the 
practice. 

'*  In  suspending  a  man  the  company  is  punishing  itself  directly  for  the  pur- 
pose of  punishing  the  man  somewhat  indirectly.  If  the  man  is  going  to  be  again 
intmsted  with  his  responsibilities,  what  advantage  is  to  be  secured  by  laying  him 
off  for  80  days?" 

Over  57  roads,  embracing  more  than  one-third  of  the  entire  mileage  of  ^orth 
America  have  now  adopted  the  Brown  system.  The  Louisville  and  Nashville 
announced  on  June  1, 1895,  the  establishment  of  the  system  on  certain  divisions. 
After  5  months  the  results  were  so  satisfactory  that  it  was  extended  to  other 
divisions  of  the  line,  and  at  the  end  of  6  months  announcement  was  made  allow- 
ing employees  credits  as  follows: 

First.  A  suspension  of  15  days  or  less  charged  against  an  employee  will  be  con- 
sidered canceled  by  a  perfect  record  for  1  year. 

Second.  A  suspension  for  more  than  15  and  not  to  exceed  30  days  will  be  con- 
sidered cleared  by  a  perfect  record  for  2  years. 

Third.  Suspensions  amounting  to  more  than  30  days,  not  to  exceed  60  days, 
will  require  8  years'  clear  record  for  their  cancellation. 

Fourth.  Suspension  in  excess  of  60  days  occurring  in  a  period  of  1  year  wUl 
call  for  the  special  consideration  of  the  board. 

Fifth.  A  complimentary  bulletin  will  be  issued  every  12  months  in  the  pre- 
scribed manner,  giving  the  employees  who  have  a  perfect  record  for  1  year  a 
special  credit. 

Sixth.  Acts  of  heroism  and  loyalty  will  call  for  special  mention  and  considera- 
tion by  the  board. 
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Thifl  system  has  been  tried  withgood  snccess  on  the  Soathem  Pacific,  where  r 
was  put  in  operation  July  16,  1896.  The  general  manager,  Mr.  Kruttachnir: 
presents  the  following  rejwrts  exhibiting  the  resnlte  by  6  month  periods  t^js. 
January  1,  1898,  to  Jtme  80, 1900,  as  follows: 

Discipline  by  record  system,  6  months  ending  June  SO,  1900. 
[Southern  Pacific  Company.] 


Total  number  of  employees: 

Subject  to  discipline  by  record— 

I*acific  sysicm 

Atlantic  system 

Lines  in  Oregon 

Total  6  months  ending  June  30, 1900 

Total  6  months  ending  Dec.  31, 1899 

Total  6  months  ending  June  30, 1899 

Total  6  months  ending  Dec.  31, 1898 

Total  6  months  ending  June  30, 1896 

With  a  clean  record- 
Pacific  system 

Atlantic  system 

Lines  in  Oregon 

Total  6  months  ending  June  30, 1900 

Total  6  months  ending  Dec.  31, 1899 

Total  6  months  ending  June  30, 1899 

Total  6  months  ending  Dec.  81, 1898 

Total  6  months  ending  June  30, 1898 

Commended— 

Pacific  system 

Atlantic  system 

Lines  in  Oregon 

Total  6  months  ending  June  30. 1900 

Total  6  months  ending  Dec.  31, 1899 

Total  6  months  ending  June  30, 1H99 

Total  6  months  ending  Dec.  31, 1898 

Total  6  month.s  ending  June  30, 1898 

Disciplined  (see  detail  below)— 

Pacific  system 

Atlantic  .system 

Lines  in  Oregon 

Total  C  months  ending  June  30, 1900 

Total  6  months  ending  Dec.  31, 1899 

Total  6  months  ending  June  5^.  1899 

Total  6  months  ending  Dec.  31, 1898 , 

Total  6  months  ending  June  30. 1898 , 

Total  amount  of  wages  saved  to  employees,  represented  by  total  number  of 
days  suspended  by  record: 

Pacific  system : , 

Atlantic  system 

Lines  in  Oregon 

Total  6  months  ending  June  30, 1900 

Total  6  months  ending  Dec.  31, 1899 

Total  6  months  ending  June  30, 1899 

Total  6  months  ending  Dec.  31, 1898 

Total  6  months  ending  June  30, 1898 , 

Total  saving  for  2i  years  since  system  went  into  effect 


Total. 


Per 
of  t  -. 


8.994 
8,302, 
8,012  ' 
8,314 
7,654 


145 
166 

25! 


336 

431 
SSI  I 
251 
IK 


3401 
IM  ' 


11" 

20.  •■ 


1,519  I 
1,810  I 
1,52! 
1.29S  I 

1,229 


14.4 
17:' 

IHO 

13  S 


136,179.76  ,.. 
13,867.48  .. 
5,566.09   .. 

65.613.33  i. 
70,945.56  . 
60.731.5S  . 
51,829.99  .. 
43,984.87   . 

282,605.33  I. 

I 
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!Krattschiiitt  has  also  tabulated  the  causes  for  which  employees  have  been 
Vined  and  the  causes  for  which  they  have  been  discharged,  as  well  as  the 
eirs  ixi  each  category  in  the  very  interesting  tables  which  follow: 

Detail  of  employees  disciplined, 
[Southern  Pacific  Company.] 


Cause 


iperazice 

x>rdixiat1on 

oper  train  dispatching. 
lc»olciiiR  train  orders  . . . 
ire  to  give  or  obey  slg- 

Is 

.i^ence  causlug  damage 
property: 
rmproper  handling  of 

trains 

Other 

er  negligence  and  neg- 

ctof  duty 

lure  to  report  for  duty . . . 
\\ire  to  report  accidents., 
^lessness  In  making  re- 
orts 

R roper  billing  and  han- 
\T\Kof  freight 

rryinif    freight   over  or 

ihort  of  destination 

.Trying  paj»engerM  without 
\eave  or  transportation  . . . 

leivility  to  patrons 

ishonesty 

.•rvices  unsatisfactory 

Total.  6  months  end- 
ing June  30,  1900.... 
'otal,  6  months  ending- 
Dec.  31, 18W 

June  30,1899 

Dec.  31, 1898 

June  3D,  1898 


Six  months  ending  June  80, 1900. 


Repri- 
mand- 
ed. 


191 
136 
187 
257 


Suspended  by  record  (days). 


10 


15 


20 


80     40     60     60 


218 

230 
192 
160 
138 


144 


180       9 

138  '    4  ,  _ 

156  10  I  0 

124       5  !  2 


Total. 


35 


a  1,619 


Previous 

semi- 
annual 
average.. 


67 
45 


59 
70 


312 

187 

427 
127 
19 

41 

71 

40 

16 
3 


1.497 


a  Includes  1  reduced  in  rank. 

I  o — VOL  xvn — 01 61 


6  Includes  3  reduced  in  rank. 
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I  Mail  of  emftloiffrf  dit^hatgefi  (  iru^tuf^^  in  McUemetti  of  emi/Umt*  di^njv 


TotsAl  n  um  i>er  of  dis-         DUvhu^cs  per  1. 


(^uw. 


Tolal, 


T..--J 


1 1»  t  «'tn  iK'rnnoo 

Iii«.uUtnlnmtlon 

lfn|»n»iMr  train  r1i?'pHl('hing 

t>Vfrl«H»kinK  tniin  onloi> 

Fniliirf  to  KJvo  or  obey  si|fnals 

NoKliKcni'i'  raii.tluK  damage  to  prop- 
erty: 

Iinpn »jM»r  train  handlinir 

Othor 

()tlu'rntvrlJk'*'nc'oain1  nefflcinof  duty.; 
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J-   JKKrTTTSCH>1TT. 

Fourth  Vice-President  and  {general  Man^i:-'' 
San  Francisco,  August  Si,  J9o(). 

Ah  an  illustration  of  the  adaptability  of  the  Brown  system  to  all  condiffou-,  r 
is  interesting  to  note  some  of  the  modifications  introduced  on  different  rosds. 

General  Superintendent  Potter,  for  example,  of  the  Longr  Island  Kailrr-*-: 
alK)lished  suspension  2  years  agfo  and  now  announces  that  hereafter  credit  mari^ 
will  be  given  for  continuous  satisfactory  service;  two  credit  marks  will  beentcrr^ 
for  each  half  year,  and  one  such  mark  will  offset  two  debit  marks  of  the  valne «'" 
a  10  days'  8U8])en8ion.  Thus  an  employee  with  a  clear  record  for  6  months  woa/i.' 
not  be  punished  at  all  for  acts  which  under  the  old  plan  would  have  laid  him  otf 
for  40  (lays;  he  would  simply  be  deprived  of  his  accumulated  record.  This  is  an 
extension  of  the  plan  of  awarding  credit  marks  for  heroism,  fidelity,  and  otber 
causes  which  are  necessarily  few  and  far  between. 

Perhaps  Mr.  Potter's  terms  are  too  lenient,  but  the  move  is  a  step  in  the  right 
direction  if  the  Brown  system  is  to  be  logically  developed.  Other  roads  require  a 
longer  period  of  time  to  offset  demerits.  Thus  the  Southern  Pacific  requires  a 
whole  year  of  good  service  to  cancel  30  days'  demerits,  and  2  years  are  requi/vti 
for  the  same  purpose  by  the  Louisville  and  Nashville. 

The  objects  of  the  system  of  discipline  by  record,  as  summarized  by  Mr.  Brown 
himself,  are  as  follows: 

( 1 )  To  secure  a  higher  state  of  efficiency.  Strict  discipline  is  essential  to  sac- 
cesaful  operation;  no  continuous  service  performed  by  man  can  be  perfect,  bnt  a 
high  state  of  discipline  and  a  careful  selection  of  men  will  produce  a  high  class 
of  service,  and  successful  operation  will  be  the  result. 

(2)  To  avoid  loss  of  time  and  wages  of  employees,  resulting  in  possible  snfferiiig 
of  those  dependent  upon  their  earnings,  as  well  as  demoralization  of  employees 
by  enf  orcea  idleness. 

(3)  To  avoid  unnecessary  severity  in  the  dismissal  of  an  employee,  or  requiring 
him  to  serve  an  actual  suspension  for  a  single  offense,  that  does  not  injuriondy 
reflect  upon  his  reputation,  conduct,  capacity,  or  future  usefulness  in  the  aervice. 
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-4:  >    To  remove  the  false  but  too  common  imprescdon  in  the  mincLs  of  employees 

x>  Inave  served  actual  snspensions,  that  the  amount  lost  to  them  in  wages  is  a 

y^EEient  to  the  company  for  the  loss  and  trouble  caused  it  and  that  in  the  future 

t^lements  can  be  made  in  the  same  manner. 

.5>  To  avoid  frequent  service  changes  by  considering  each  case  of  an  erring 

LI>lovee  on  its  merits,  weighing  his  character,  previous  record,  and  future 

R.il£iDilty,  without  regard  to  parallel  cases  of  other  employees. 

;^6)  To  advance  the  education  of  employees  through  the  medium  of  bulletin 

tes,  enabling  them  to  avoid  the  nustalces  made  by  others. 

r  7  )  To  estabush  in  the  service  a  feeling  of  security  in  the  confidence  that  f aith- 

l  service  will  be  recognized  and  rewarded  by  umnterrupted  employment,  and 

e  oertainty  that  rewfml  and  promotion  will  not  follow  indifferent  service. 

(B>  To  raise  the  self-respect  of  employees  and  unite  them  more  closely  to  the 

xxxpaiiy  by  removing  the  element  of  force  and  relieving  them  of  the  public  dis- 

ace  attached  to  the  actual  service  of  suspension. 

Xlie  following  circulars,  by  which  the  system  was  announced  to  the  employees 

:  t;li.e  transportation  depcuiments  of  certain  divisions  of  the  Illinois  Central  Rail- 

»ad.,  i^rill  illustrate  the  manner  in  which  most  of  the  roads  have  announced  to 

leir  men,  its  adoption  and  the  necessary  changes  in  the  rules  where  it  has  sup- 

Lswnted  the  older  system  of  susi)enBion: 

Chicago,  February  gS,  1898. 
the  transportation  department ,  Mississippi,  Louisiana^  Memphis, 
i  divisions: 

Tlie  system  of  *'  discipline  by  record ''  will  be  extended  to  and  take  effect  upon 
be  Mississippi,  Louisiana,  Memphis,  and  Louisville  divisions  of  this  road  March 
,  1898,  when  suspension  of  emi>loyees  from  duty  with  consequent  loss  of  time  will 
»e  discontinued.  Discipline  will  be  maintained  by  reprimand,  book  suspension, 
»r  by  dismissal  from  the  service. 

Reprimands  will  be  noted,  as  well  as  suspensions,  for  a  given  number  of  days, 
blthongh  no  actual  suspension  is  served  by  the  employee  at  fault. 

An  individual  account  will  be  opened  March  1, 1898,  with  each  man,  in  a  book 
tept  esx)ecially  for  the  x)urpose  in  the  office  of  the  superintendent  of  each  division. 
Aji  entry  will  be  made  in  this  book  for  every  case  of  neglect  of  duty,  violation  of 
bbe  roles  or  of  good  practice,  accidents,  improper  conduct,  etc. ,  with  the  discipline 
determined  upon  by  the  superintendent  or  by  the  board  of  inquiry. 

Grood  judgment  in  emergencies,  acts  of  heroism,  loyalty  to  the  service,  and  other 
meritorious  conduct  will  be  made  matter  of  record  and  siven  full  consideration 
in  determining  the  standing  of  the  employee.  The  recora  will  also  ^  taken  into 
account  when  the  question  of  promotion  m  the  service  is  under  consideration. 

A  perfect  record  will  be  one  against  which  no  unfavorable  entry  has  been  made. 
A  clear  record  is  one  on  which  unfavorable  entries  have  been  extinguished. 

Any  employee  may  examine  his  own  record  at  the  superintendent's  office  during 
business  hours,  but  the  record  book  will  not  be  open  to  others  except  division  and 
general  officers  of  the  company.  If  not  practicable  for  an  employee  to  visit  the 
office,  a  transcript  of  his  recora  will  be  sent  to  him  upon  application. 

No  reprimand  or  suspension  wUl  be  noted  against  an  employee's  record  without 
written  notice  to  him. 
No  suspension  will  be  made  for  a  period  of  less  than  5  nor  more  than  60  days. 
Beprimands  and  susi)ensions  placed  against  the  record  of  an  employee  will  be 
extinguished  by  satisfactory  service  for  various  periods  as  follows: 

(a)  A  reprimand  will  be  extinguished  by  a  clear  record  of  3  months. 

(b)  Five  days  of  suspension  will  be  extinguished  by  a  clear  record  of  6  months. 

(c)  Ten  days  of  suspension  will  be  extinguished  by  a  clear  record  of  9  months. 
{d)  Thirty  days  of  suspension  will  be  extinguishea  by  a  clear  record  of  1  year. 
{e)  Sixty  days  of  suspension  will  be  extinguished  by  a  clear  record  of  18  months. 
An  accmnulation  of  reprimands  or  suspensions  ux)on  the  record,  showing  that 

the  employee  is  not  a  desirable  man  for  the  service,  will  justify  special  considera- 
tion by  board  of  inquiry,  and  the  employee  named  may  be  dismi^ed,  although  he 
may  not  have  committed  any  single  offense  that  would  warrant  such  action  being 
taken. 

Disloyalty,  dishonesty,  desertion,  intemperance,  immorality,  insubordination, 
incompetency,  willful  neglect,  gross  carelessness,  inexcusable  violation  of  rules 
resulting  in  endangering  or  destroying  company  property,  making  false  rex)orts 
or  statements,  or  concealing  facts  concerning  matters  under  investigation  will, 
as  heretofore,  subject  the  offender  to  dismissal. 

No  change  will  be  made  in  the  existing  practice  of  consideration  of  offenses  by 
board  of  inquiry;  and  ordinarily  no  action  will  be  taken  until  investigation  is 
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completed.    In  cases  of  intozicatioii  on  duty,  instiboTdiiiation,  or  of  vicioiis  de- 
duct, employees  wrll  be  taken  out  of  the  service  pending  final  decision. 

Superintendents  will  issue  bulletins  from  time  to  time,  postini^  the  same  at  <'^- 
trict  and  division  terminals.  These  bulletins  are  intended  to  be  edncatinzLa. 
Thev  will  give  a  brief  account  of  each  case  which  has  resulted  in  discipline,  m^:- 
ing  how  the  trouble  or  damage  could  have  been  avoided— omitting  names  of  t. 
persons  at  fault.  Employees  are  enjoined  to  study  these  bnlletdns  with  care.  :^' 
they  may  profit  by  the  experience  of  others. 

This  system  of  discipline,  it  is  hoped,  will  prove  of  mutnal  advantage  to  tl- 
company  and  its  emplovees.    Those  guilty  of  offenses  not  reqoirin^  dismissal  w. 
not  suffer  loss  of  time  beyond  that  required  for  investigation,  and  will  be  givrL 
an  opxKjrtunity  by  subsequent  good  service  to  clear  their  records. 

The  operation  of  the  system  should  engender  a  feeling  of  security,  in  the  conf- 
dence  that  faithful  service  is  recognized  and  will  be  rewarded  by  nninterrnptt*! 
employment  and  the  certainty  that  reward  and  promotion  will  not  follow  indif- 
ferent service. 

The  company  eicpects  the  system  to  promote  harmony  and  to  stimukt^ 
employees  to  an  earnest  cooperation  with  its  officers  in  attaining  a  more  effiri^rr 
service. 

A.  W.  SULLTVAy. 

Oenerai  Superintendent. 

There  are  many  signs  that  the  railway  corporations  are  bein^  forced  to  tak« 
every  precaution  against  the  employment  of  mcompetent  men,  and  that  theya:^ 
becoming  more  severe  in  their  regulations  concerning  the  conduct  of  Xhf:i 
employees.  In  view  of  the  strict  accountability  to  which  the  corporations  ar^ 
held  when  accidents  occur  through  their  men,  renewed  effort  has  oeen  made  of 
late  on  the  Vandalia  Line  and  also  on  other  lines  to  weed  out  the  employment  of 
any  men  who  use  intoxicants  at  all.  In  the  last  year  an  ordei  issued  by  the 
Southern  Railway  system  in  South  Carolina  declares  that  all  employees  that 
smoke  cigarettes  must  cease  to  do  so  or  lose  their  positions,  and  that  m  thefatnre 
no  one  will  be  engagjed  by  the  road  who  is  a  cigarette  smoker. 

The  Atlanta  Division  of  the  Southern  Railway  has  also  the  same  rule,  which  is 
based  on  the  ground  that  the  habitual  cigarette  smoker  is  untmstworthy.  The 
brotherhoods  cooperate  with  the  corporations  in  discouraging  the  nse  of  intoxi- 
cating liquors  by  their  members,  ana  lend  their  aid  in  anything  that  tends  to 
improve  the  moral  conduct  of  the  railroad  men. 

The  question  of  discharge  has,  however,  other  aspects  than  those  provided  for 
in  a  system  of  discipline  by  record  and  in  general  regulations  for  the  improve 
ment  of  the  labor  force.  It  involves  a  discussion  of  some  of  the  most  perplex- 
ing le^l  and  economic  questions  relating  to  the  right  of  discharge  from  what  U 
essentially  more  than  an  ordinary  form  of  employment.  This  question  will  be 
taken  up  in  the  next  section. 


3.  mm  BIiACBXISTINO  OF  RAILWA7  BMPCOTBBS— THE  COMMON 
.AJUfl^  STATUTB  IiAW  CONCBRNINa  THE  RIGHT  TO  QUIT  WORK 
^AJNI>  TO  STRIKB. 

XHe  qnestion  of  blacklisting  of  railroad  employees  relates  primarily  to  the  prac- 
ce  of  Bome  roads  of  keeping  a  list  of  employees  discharged  for  serious  offenses 
a<l  of  sending  such  a  list  to  other  employers  of  the  same  class  of  labor,  with  a 
ieinr  to  preventing  such  discharged  employees  from  obtaining  employment 
Iseinrliere. 

It  ia  asserted  by  many  witnesses  before  the  Industrial  Ck>mmission  (see  Vol.  IV, 
Transportation,  Digest  of  Evidence  and  General  Index)  that  such  practice  has 
>eeii  quite  conmion  in  the  past,  although  most  railroad  officials  claim  that  it  is 
lON^  entirely  done  away  witn,  especiallv  since  the  passage  of  the  United  States 
urbitration  act  of  1808,  which  made  it  illegal.    It  is  a  point  upon  which,  however, 
railroad  employees  feel  very  bitterly.    It  is  very  easy  for  a  discharged  employee, 
«^lio  finds  it  difficult  to  get  work  because  he  does  not  have  a  satisfactory  recom- 
mendation from  his  last  employer,  to  imagine  that  that  emplover  is  working 
agfprestdvely  to  prevent  him  from  obtaining  employment,  even  when  that  is  not 
tVie  case.    Such  a  supposition  is  perfectly  natural,  and  undoubtedly  much  of  the 
feeling  that  exists  among  railroad  employees  as  to  the  prevalence  of  blacklisting 
is  due  to  such  figments  of  imagination.    The  president  of  a  prominent  railroad, 
^\io  has  been  connected  with  a  large  number  of  railroads  in  different  parts  of  the 
United  States,  who  hinoself  was  accused  of  bavins  written  a  letter  of  recommen- 
dation upon  a  sheet  of  water-marked  paner,  which  was  supposed  to  be  notice  to 
his  fellow  railroad  officers  that  his  woras  of  general  commendation  were  to  be 
taken  witii  an  opposite  meaning,  was  as  much  astonished  to  see  the  evidences  of 
water-mark  in  tne  yskper  as  those  to  whom  it  was  shown  for  the  first  time  as  x)Os- 
itive  evidence  of  a  conspiracy  against  an  innocent  workingman.    The  fact  that 
such  stories  circulate  at  par  value  amon^  railroad  employees  is  sufficient  indi- 
cation that  the  subject  needs  investigation,  if  for  no  other  reason  than  to  show 
clearly  the  unreasonableness  of  such  suppositions.    No  one  will  deny,  however, 
that  there  is  the  possibility  of  serious  injury  being  inflicted  through  the  blacklist. 
A  corporation  has  an  undoubted  right  to  discharge  an  employee  for  any  cause  that 
it  deems  sufficient,  even  if  it  be  merely  because  such  employee  has  sympathized 
with  interests  inimical  to  the  corporation,  or  because  he  nas  joined  a  labor  orga- 
nization, or  has  taken  part  in  a  strike,  direct  or  sympathetic.    The  workingman, 
on  the  other  hand,  has  the  undoubted  right  to  strike,  to  quit  work,  to  sever  his 
connection  with  the  corporation,  for  any  cause  he  deems  sufficient.    The  corpora- 
tion, however,  insists  that  the  man  who  strikes  shall  not  interfere  with  its  right 
to  employ  other  men  in  his  place;  and  the  employee  has  an  equal  right  to  insist 
that  the  corporation  shall  not  interfere  with  his  seeking  employment  elsewhere. 
These  rights  are  mutual  and  equal,  and  the  courts  will  sustain  them. 

The  difficulty  discussed  under  the  head  of  "Blacklisting"  has  arisen  very 
largely  since  the  Chicago  strike  in  1894.    Many  of  the  men  who  participated  in 
that  organized  movement  against  the  railroads  of  the  country  found  great  diffi- 
cnlty  in  securing  employment  anywhere,  and  charges  of  blacklisting  were  very 
frequent  and  probably  not  entirely  unfounded.    Mr.  William  J.  Strong,  in  his 
testimony  before  the  commission  (Volume  IV,  page  503),  has  reviewed  at  consid- 
erable length  the  history  of  some  of  the  strongest  cases  of  alleged  blacklisting. 
It  1b  not  necessary  to  add  here  anything  to  his  statement.    It  states  clearly  the 
opinions  of  the  most  radical  railroad  employees.    If  they  are  well  founded,  the 
remedies  for  such  illegal  use  of  the  blacklist,  or  for  the  abuses  charged,  are,  under 
the  common  law,  uncertain.    Mr.  F.  J.  Stimson,  in  his  Handbook  of  the  Labor 
Laws  of  the  United  States,  says  that  it  is  ditficult  for  a  i)erson  injured  by  a  boy- 
cott, blacklist,  or  conspiracy,  whether  employer  or  employee,  to  get  redress  m 
the  criminal  courts,  and  hence  the  popularity  of  the  remedy  given  under  courts 
of  equity  known  as  the  injunction.    He  seems  to  think  that  criminal  courts 
niight  construe  an  exchange  of  blacklists  to  be  an  unlawful  combination,  but  in 
view  of  the  uncertainty  of  judicial  procedure  in  this  direction  17  States  and  1 
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Territory  *  have  passed  statutes  forbidding  blacMiating,  by  which  is  meant  t^ 
exchange  of  a  list  of  employees  against  whom  an  employer  lias  a  compUunt,  vie  1 
other  employers,  for  the  purpose  of  preventing  taem  from  emplojrisg  ^  '. 
employees.  J^orth  Dakota  and  Utah  are  the  only  States  which  pronilnt  socbts 
exchange  of  blacklists  between  corporations  by  constdtntional  enactment  lovi  | 
Indiana, .Wisconsin,  Alabama,  Virginia,  Montana,  and  Gheorg^  make  it  a  psitl 
offense  willfully  to  prevent  discharged  employees  from  obtainingnew  sitnatw 
The  Florida  and  G^rg^  laws  apply  only  to  corporations.  The  Virginia  law  pr> 
vides  a  penalty  for  any  **  corporation,  manufacturer,  or  manufacturing  €0& 
pany  **  using  the  blacklist.  The  laws  of  all  the  other  States  mentioned  apply  t< 
all  classes  of  employers.  In  Illinois  and  Minnesota  it  is  the  conspiracy  or  ccsab- 
nation  of  two  or  more  i)ersons  to  use  the  blacklist  that  is  declared  milawfnl.*  b^- 
ana,  Montana,  and  G^rgia  have  also  required  by  statute  the  employer  to  fi- 
nish the  employee  with  a  written  statement  of  the  cause  of  his  discharfe, 
although  this  feature  of  the  G^rg^a  law  has  been  declared  onconstituticHfil 
The  case  was  one  in  which  a  man  by  the  name  of  Wallace,  who  was  employf^ 
July  9, 1892,  bv  the  Geor^a,  Carolina  and  Northern  Bailw^ay  Company  as  d^ 
car  inspector,  brought  smt  to  recover  $5,000  damages  because  he  was  dischai^ 
while  performing  his  duties  on  Aug^ust  12, 1892,  and  on  August  18  made  a  writtra 
request  for  a  s^cific  statement  in  writing  of  the  reasons,  which  request  was 
duly  delivered  to  the  local  agent  of  the  company,  and  brong^ht  no  rejuy  within 
the  next  20  days.  The  suit  was  dismissed  by  the  city  court  of  Atlanta,  and  tof 
judgment  affirmed  by  the  G^rgia  supreme  court,  June,  1894,  which  declared  tbr 
act  unconstitutional.    The  arg^iment  of  the  decision  was  as  foUows: 

**  The  public,  whether  as  many  or  one,  whether  as  a  multitude  or  a  sovereignty, 
has  no  interest  to  be  protected  or  promoted  by  a  correspondence  between  de- 
charged  agents  or  employees  and  their  late  employers,  designed  not  for  public 
but  for  private  information,  as  to  the  reasons  for  discharges  and  as  to  the  import 
and  authorship  of  all  complaints  or  communications  which  produced  or  saggestd 
them.  A  statute  which  undertakes  to  make  it  the  duty  of  incorporated  raHroid, 
express,  and  telegraph  companies  to  engage  in  correspondence  of  this  sort  with 
their  discharged  agents  and  employees,  and  which  subjects  them  in  each  case  to 
a  heavy  forfeiture  under  the  name  of  damages  for  failing  or  refusing  to  do  ao,  is 
violative  of  the  general  private  right  of  silence  enjoyed  in  this  State  by  all  per- 
sons, natural  or  artificial,  from  time  immemorial,  and  is  utterljr  void  and  of  i» 
effect.  Liberty  of  speech  and  of  writing  is  secured  by  the  Ck>nstitution,  andiad- 
dent  thereto  is  the  correlative  liberty  of  silence,  not  less  imi>ortant  nor  less  sacred. 
Statements  or  communications,  oral  or  written,  wanted  for  private  informatioo 
can  not  be  coerced  by  mere  legislative  mandate  at  the  will  of  one  of  the  parties 
and  aj^inst  the  will  of  the  other.  Compulsory  private  discovery,  even  from  ccff- 
X)orations,  enforced  not  by  suit  or  action  but  by  statutory  terror,  is  not  allowable 
where  rights  are  under  the  guardianship  of  due  process  of  law. 

**  It  follows  from  the  foregoing  that  the  act  of  October  21, 1891,  entitled  ♦An  act 
to  require  certain  corporations  to  give  their  discharflred  employees  or  agents  the 
causes  of  their  removal  or  discharge  when  discharged  or  removed,'  is  uncoiistito- 
tional,  and  that  an  action  founded  thereon  for  the  recovery  of  $5,000  as  penalty 
or  arbitrary  damages,  fixed  by  the  statute  for  noncompliance  with  its  mandates, 
can  not  be  supported."  ^ 

In  Iowa,  Missouri,  Montana,  G^eorgia,  and  California  blacklists  are  especially 
prohibited  eo  nomine. 

The  language  of  the  constitutional  enactment,  in  article  16,  section  4,  in  tb^ 
constitution  of  Utah,  adopted  November  5, 1895,  is  as  follows:  '*  The  excluaig®  o< 
blacklists  by  railroad  companies  or  other  corporations,  associations,  or  persons,  is 
prohibited." 

The  constitution  of  North  Dakota  (sec.  23,  Art.  I)  declares:  "Every  citiienof 
this  State  shall  be  free  to  obtain  employment  wherever  x>os8ible,  and  any  person, 
corporation,  or  agent  thereof  maliciously  interfering  or  hindering  in  any  vay 
any  citizen  from  obtaining  or  enjoying  employment  already  obtained  from  any 
other  corporation  or  person  shall  be  deemed  guilty  of  a  misdemeanor;"  and  sec- 
tion 212  or  article  17  of  the  constitution  of  North  Dakota  reads:  **  The  exchange 
of  blacklists  between  corporations  shall  be  prohibited." 

The  constitution  of  Utah,  in  section  19  of  article  12,  in  addition  to  article  1«, 
section  4,  already  quoted,  contains  also  a  general  guaranty  of  freedom  to  obtain 

» Alabama,  Colorado,  Connecticut,  Florida,  Georgia,  Illinoin,  Indiana,  Iowa,  Minnesota,  Miswuri, 
Montana,  Nevada,  North  Dakota,  Utah,  Virginia.  Wisconsin,  Washington,  and  Oklahoma. 

sThe  main  provifdons  of  these  laws  will  be  found  quoted  in  an  article  by  Mr.  S.  D.  Fessenden  io 
the  IT.  S.  Labor  Bulletin.  January,  1900,  pp.  7-18. 

■See  Southeastern  Reporter,  vol.  22,  p.  1^;  also,  U.  S.  Bulletin  of  Labor,  VoL  I,  p.  208. 
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^inployment  similar  to  that  of  sectioii  28,  Article  I,  of  the  constitntion  of  North 
.>akota. 

The  laws  of  the  United  States  relating  to  blacklisting  are  contained  in  a  single 
Pederal  statute  enacted  by  Congress,  being  part  of  the  general  arbitration  act, 
j^hapter  370  of  the  acts  of  1897-98,  and  referring  only  to  certain  employers. 
:4ectioxis  1  and  10  of  the  act  referred  to  cover  the  subject  in  question,  and  read  as 

**  Section  1.  The  provisions  of  this  act  shall  apply  to  any  common  carrier  or 
carriers  and  their  officers,  agents,  and  employees,  except  masters  of  vessels  and 
seamen,  as  defined  in  section  4612,  Revised  Statutes  of  tne  United  States,  engaged 
in  the  transportation  of  passengers  or  property  wholly  by  railroad,  or  partly  by 
railroad  ana  partlY  by  water,  for  a  continuous  carriage  or  shipment  from  one 
State  or  Territory  m  the  United  States  or  the  District  of  Colunibia,  to  any  other 
State  or  Territory  of  the  United  States  or  the  District  of  Columbia,  or  from  any 
place  in  the  United  States  to  an  adjacent  foreign  country,  or  from  any  place  in 
the  United  States  through  a  foreign  country  to  any  other  place  in  the  United 
States.  The  term  '  railroad '  as  used  in  this  act  shaU  include  all  bridges  and  fer- 
ries nsed  or  oi)erated  in  connection  with  any  railroad,  whether  owned  or  operated 
under  a  contract,  agreement,  or  lease;  and  the  term  *  transportation '  shall  include 
all  instrumentalities  of  shipment  or  carriage.  The  term  *  employees '  as  used  in 
this  act  shall  include  all  persons  actually  engaged  in  any  capacity  in  train  opera- 
tion or  train  service  of  any  description,  and  notwithstanding  that  the  cars  upon 
or  in  which  they  are  employed  may  be  held  and  operated  by  the  carrier  under 
lease  or  other  contract:  Provided,  however,  That  this  act  shall  not  be  held  to  apply 
to  employees  of  street  railroads  and  shall  apply  only  to  employees  engs^ged  in 
railroad  train  service.    *    *    * 

*'  Sec.  10.  Any  employer  subject  to  the  provisions  of  this  act,  and  any  officer, 
agent,  or  receiver  of  such  employer  *  *  ♦  who  shall,  after  having  discharged 
an  employee,  attempt  or  conspire  to  prevent  such  employee  from  obtaining  employ- 
ment, or  who  shall,  after  the  quitting  of  an  employee,  attempt  or  conspire  to  pre- 
vent such  employee  from  obtaining  employment,  is  hereby  declared  to  be  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  in  any  court  of  the  United  States 
of  competent  jurisdiction  in  the  district  in  which  such  offense  was  committed 
8hall  be  punished  for  each  offense  by  a  fine  of  not  less  than  one  hundred  dollars 
and  not  more  than  one  thousand  dollars.'* 

This  legislation  has  been  effective  in  preventing  a  recurrence  of  some  of  the 
worst  abuses  of  blacklisting  as  it  formerly  existed;  and  it  is  the  opinion  of  most 
of  the  witnesses,  both  those  representing  the  railroad  corporations  and  those  rep- 
resenting organizations  of  railroad  employees,  which  have  apx>eared  before  the 
Industrial  Commission,  that  this  legislation  is  sufficient — at  least  if  it  is  made  gen- 
eral— te  check  open  blacklisting;  but  the  grand  chiefs  of  the  leading  railway  orders, 
in  replying  to  the  schedule  of  inquiries  concerning  railway  labor,  asked  that  the 
national  arbitration  law  of  June  1, 1898,  be  strengthened  and  reenforced,and  that 
the  penalties  for  blacklisting  be  made  sufficiently  strong  to  entirely  stop  the  secret 
practice  by  making  the  fear  of  the  penalty  outweigh  the  desire  to  violate  the  law. 
The  real  difficulty  which  it  is  sought  to  remedy  by  legislation  reaches  down  to 
the  roots  of  the  conflict  between  labor  and  capital,  employer  and  employee,  which 
has  always  been  an  unequal  struggle  whenever  the  question  of  protecting  the 
acknowledged  rights  of  both  parties  was  concerned.    In  railroad  employment,  for 
example,  a  man  upon  leaving  his  work,  on  account  of  discharge  for  cause,  or 
where  the  road  no  longer  needs  his  services,  or  because  he  desires  voluntarily 
to  quit  his  work — ^in  all  such  cases  it  is  customary  for  the  employee  to  asK 
for  a  clearance  i>aper  on  which  is  certified  the  lensth  of  time  he  has  been  in 
the  employ  of  the  cori)oration,  the  kind  of  work  that  he  has  done,  and  the  reasons 
for  qmtting  the  service.    Upon  seekinjg^  reemployment  he  is  asked  to  deposit 
this  clearance  paper  with  his  application  blank,  and  usually  he  can  not  ^et 
employment  without  first  securing  the  clearance  from  the  last  road  on  which 
he  was  employed.    If  the  reason  why  he  left  his  last  employer  was  that  he  struck 
to  protect  what  may  have  been  an  essential  right,  the  mere  record  of  that  fact,  or 
the  date  of  the  clearance  paper  if  it  was  at  the  time  of  a  general  strike,  may  be 
sufficient  to  close  to  him  forever  the  doors  of  his  chosen  occupation.    This  can 
take  place  so  long  as  the  custom  of  the  clearance  paper  previdls,  without  the  rail- 
road corporation  committing  any  offense  whatever  under  the  most  severe  law  to 
prevent  olacklisting.    The  clearance  paper,  furthermore,  is  a  necessity  for  the 
protection  of  the  public,  because  it  has  always  been  the  custom  of  railroad  com- 
panies, and  one  which  the  public  and  the  most  intelligent  employees  will  proba- 
oly  justify,  to  warn  each  other  against  incompetent  men  who  might  otherwise  be 
placed  in  responsible  positions,  endangering  the  lives  of  many  persons.   In  order, 
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therefore,  to  loake  the  situation  of  the  discharged  employee  eqaal  with  respect ' 
rights  -with  the  corporation,  it  would  be  necessary  to  enable  tJie  applicant  iis 
work  to  ask  of  the  corporation  a  clearance  paper  from  the  rank  and  iSle  ti#  n- 
employees,  at  least  in  the  department  of  service  to  which  he  sowht  admiasuc 
stating  that  the  corporation  nad  treated  its  men  fairly  and  wiaSy.  Of  cocrs^ 
such  a  requirement  would  be  absurd  in  practice.  A  corporation  emploTing  a  ner 
hand  must  know  something  of  his  previous  record.  Even,  therefore,  if  the  c^x- 
ance  paper  was  done  away  with,  it  would  be  necessary  to  inquire  where  the  ok 
had  worked;  and  if  he  gave  the  name  of  the  corporation  -whose  employment  b» 
had  quit  while  on  a  strike,  subsequent  inquiry  of  that  corporation  woaud  prob- 
bly  lessen  his  chances  of  securing  new  employment.  The  difficnlty ,  therera^.  i- 
a  very  real  one  to  the  workiuflnnan,  and  one  which  can  not  be  met  readily  in  a^ 
fairness  to  the  interests  of  botn  cor|>orations  and  em^iloyees  withont  many  me- 
carriaf^  of  justice,  even  where  the  intention  to  do  so  is  present. 

In  view  of  the  Federal  law  prohibiting  blacklisting,  it  may  seem  to  have  he<ri 
almost  an  impertinence  in  the  circulars  of  inquiry  sent  out  by  the  expert  agent  d 
the  Industrial  Commission  to  railroad  corporations  to  have  asked  the  questaoo 
''  Do  you  have  a  black  list  for  employees  discharged  for  serions  offenses?**  Tbi 
answers  to  this  question,  receivea  from  40  railroads  operatlncf  112,353  miles  ^it 
line  and  employing  a  total  of  633,023  men,  were,  of  course,  all  in  the  nmUve^ 
The  Atchison,  Topeka  and  Santa  Fe  Railway  System  called  attention  to  the  fiL-t 
that  the  Brown '  system  of  discipline  is  used  on  its  system,  under  which  a  recvrd 
of  the  performance  of  every  man  is  kept,  which  is  open  to  inspection  to  H^ 
entitled  to  see  it.  This  would  probably  apply  to  a  large  number  of  roads  whm 
the  Brown  system  of  discipline  is  used.  The  Chicago,  BurHngrton  and  QniiicT 
Railroad  stated  that  it  had  no  black  lists  and  did  not  receive  or  promulgate  thenL 
The  practice  of  the  Illinois  Central  Railroad  Company  is  probably  typical  of  gen- 
eral conditions.  In  the  transportation,  machinery,  and  road  departments  tbat 
company  keeps  no  black  list,  but  a  record  of  men  who  have  been  oischaTged  from 
the  service  of  the  company  for  the  guidance  of  its  employing  officers,  so  that  per- 
sons who  have  been  found  unworthy  or  undesirable  will  not  be  permitted  to 
reenter  the  service  of  the  company.  The  International  and  Great  N'orthem  Rail- 
road also  keeps  a  record  of  all  employees  for  its  own  information  and  protectioD, 
and  if  any  responsible  railtoad  ofiacial  writes  to  the  company  addng  for  the  recoid 
of  an  employee  who  has  left  its  service,  and  who  has  made  application  to  him  fcir 
employment,  the  record  of  the  party  while  in  the  company*s  service,  whether  the 
party  inouired  about  was  discnarged  or  left  the  service  of  his  own  accord,  is 
given.  'No  influence,  however,  in  any  way,  shape,  or  form,  is  used  to  prevent 
such  person  who  has  been  in  the  service  of  the  company  from  obtaining  employ- 
ment from  any  other  company,  and  any  employee  who  thinks  he  has  been  nnjustif 
discharged  has  the  privilege  of  asking  for  an  investigation,  which  is  granted  him. 
and  if  he  can  show  that  he  has  been  unjustly  dealt  with  he  is  reinstated.  The 
Missouri  Pacific  Railway  also  keeps  a  record  of  employees  discharged  for  serioos 
offenses,  in  order  that  they  may  not  be  reemployed  by  other  officers  of  the  com- 
pany not  acquainted  with  the  faults  of  the  party  discharged  at  some  future  time, 
and  in  order  that  the  company  and  its  patrons  may  not  be  subjected  to  accidents. 
loss,  or  damage  by  the  careless  acts  of  incompetent  employees.  The  Northern 
Pacific  Railway  Company,  on  which  the  Brown  system  ot  discipline  is  in  use,  has 
on  the  basis  of  this  system  a  record  which  will  show  whether  an  employee  has 
been  dismissed  from  its  service  for  incompetency,  extreme  carelessness,  or  other 
well-established  reasons,  and  will  thus  prevent  him  from  being  reemployed  in  the 
same  capacity  on  some  other  section  of  the  line.  So  far  as  the  qualifications,  as 
shown  by  this  record,  permit,  the  company  is  prepared  to  reemploy  one  who  has 
been  in  its  service  or  recommend  him  for  employment  upon  other  lines.  The 
Southern  Pacific  Company  has  no  black  list,  but  for  its  own  information  and 
protection  informs  its  officers  of  the  names  of  those  retired  for  serious  offenses. 
The  New  York,  New  Haven  and  Hartford  Railroad  Company  has  a  similar  mle. 
and  notices  of  discharges  are  sent  to  the  officers  of  that  companv  only. 

From  these  statements  the  general  practice  of  the  railroads  of  the  country  will 
be  readily  understood. 

The  attitude  of  the  courts  in  interpreting  both  the  common  law  which  might 
apply  to  cases  of  blacklisting  and  such  statotory  legislation  as  now  exists  maybe 
clearly  seen  by  a  few  of  the  cases  that  have  come  before  our  various  courts.  The 
first  case  in  which  an  award  of  damages  was  made  and  paid  is  probably  tiiat  of 
Willett  V.  Jacksonville,  St.  Johns  and  Indian  River  Railroad  Company,  m  which 
the  United  States  circuit  court  for  the  southern  district  of  Florida  on  January  21, 

J  See  p.  79711  for  further  dincuaRion  of  the  Brown  syBtem  of  diflcipllne. 
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^B,  awarded  WiUett  damages  to  the  amount  of  $1,700  and  costs,  which  amount 
lA  X>aid  by  the  company.  The  case  is  reported  in  the  United  States  Labor  Bnl- 
n.n  (No.  4,  May,  lw6,  page  437J ,  for  which  the  facts  in  the  case  were  obtained 
>rPL  the  clerk  of  the  court,  as  follows: 

*  *  WiUett,  while  employed  as  a  conductor  by  the  defendant  company,  sought 
dployment  on  another  railroad,  the  Savannah,  Florida  and  Western  (formerly 
e  South  Florida).  He  was  notified  that  employment  would  be  given  him  and 
rected  to  report  for  duty  immediate^,  and  passes  were  sent  him  to  enable  him 
go  over  the  road  of  the  Savannah,  Florida  and  Western  Railroad  Company  and 
SLTix  the  route  before  entering  i^gularly  upon  the  duties  of  his  new  position.  He 
:  once  telegraphed  to  the  proper  official  of  the  Jacksonville,  St.  Johns  and  Indian 
iver  Kailroad  Company,  asking  to  be  relieved  from  duty  at  a  certain  station,  but 
as  requested  by  the  company  to  remain  in  its  employ  and  take  out  another  train. 
[e  finished  the  run  he  was  then  making  and  maae  the  return  run,  telegraphing 
le  official  that  he  would  leave  the  employ  of  the  company  upon  arrival  at  its 
snninxis,  which  he  did,  and  proceeded  to  go  over  the  line  of  the  Savannah, 
lorida  and  Western  Railroad  Company  to  learn  the  route. 
'*  Before  he  had  finished  the  prehminary  trip  he  received  a  telegram  from  the 
C&cers  of  the  last-named  company,  directmg  him  to  *  come  back.*  He  complied 
rith  this  order,  and  upon  returning  was  informed  that  he  could  not  be  employed. 
le  sxibsequently  ascertained  the  reason  for  this  refusal  to  employ  him  to  have  been 
bat  tlie  superintendent  of  the  company  whose  service  he  had  left  had  written  a 
etter  to  the  superintendent  of  the  company  whose  service  he  was  about  to  enter, 
lantiomng  him  against  WiUett,  who,  the  letter  stated,  had  left  their  employ  with 
^Ttain  charges  pending  against  him. 

"  The  principal  defense  of  the  railroad  company  was  that  the  letter  was  a  per- 
sonal one  and  not  written  officially;  but  this  defense  was  of  no  avail,  and,  as  before 
stated,  Mr.  Willett  successfully  prosecuted  his  suit  against  the  company  whose 
superintendent  had  prevented  his  employment  by  another  company." 

Six  months  earlier  than  the  above  decision  Judge  Pratt,  of  the  court  of  com- 
mon pleas  of  Lucas  County,  Ohio,  in  a  suit  by  a  man  named  Mattison  against  the 
Lake  Shore  and  Michigan  Southern  Railway  Company,  sustained  the  plaintiff's 
right  to  sue  the  company  for  damages.  The  company  had  demurred  to  Matti- 
son^s  complaint,  and  the  question  was  raised  as  to  whether  the  blacklist,  resulting  in 
an  injury  to  an  innocent  discharged  employee,  is  a  wron^  for  which  such  an 
employee  can  obtain  financial  redress.  Jud^e  Pratt's  decision  of  September  25, 
1B95,  sustained  the  right  of  Mattison  to  sue  the  company  for  damages.  Mattison 
was  a  conductor  in  the  employ  of  the  Lake  Shore  and  Michigan  Southern  Bail- 
way  Company  at  a  salary  of  $120  per  month.  As  a  representative  of  other  work- 
men he  made  objection  to  certain  rules  adopted  by  the  defendant  company, 
known  as  *'  blacklist  rules,*'  shortly  after  which  he  was  discharged,  without  cause 
or  provocation,  and,  according  to  his  claim,  was  unable  to  obtain  work  with 
other  railroad  companies  because  the  blacklist  rules  were  enforced  against  him. 
He  finally  secured  employment  as  a  x)oliceman,  but  was  able  to  earn  only  $720  a 
year  instead  of  $1 ,440,  which  he  had  received  as  a  railroad  conductor.  The  report 
of  the  case,  furnished  the  Department  of  Labor  by  the  official  stenographer  or  the 
court,  gives  the  substance  of  the  opinion  as  follows: ' 

**  The  employee's  ri^ht  to  employment  is  equally  sacred  with  the  right  of  the 
employer  to  employ  him.  It  is  not  only  a  serious  right,  affecting  a  man's  life, 
but  you  may  say  that  it  is  his  life.  The  laboring  man's  employment  is  the  only 
thing  that  stands  between  him  and  starvation,  or  what  is  little  less  than  starva- 
tion—pauperism— and  it  is  for  the  public  interest  and  for  the  public  good  that  the 
right  of  a  man  to  his  own  employment,  in  any  honest  work  which  he  may  seek, 
should  not  be  interfered  with  or  violated. 

"This,  of  course,  does  not  meddle  at  all  with  the  right  of  the  company  or  of  a 
man  to  judge  himself  who  he  will  have  to  work  for  hun,  and  it  makes  no  differ- 
ence whethei-  he  refuses  to  let  a  man  work  for  him  because  he  is  incomx)etent  or 
because  he  dishkes  him.  He  has  a  right  to  seek  his  own  employees,  but,  as  is 
frequently  said,  one  man's  right  ends  where  another  man's  commences,  and  the 
right  of  the  employer  to  discharge  ends  with  his  own  employment,  and  he  must 
Bot  trench  ux>on  the  right  of  the  employee  to  seek  other  employment  by  which  he 
niay  support  himself  and  his  family,  and  it  is  for  the  public  interest  that  the 
largest  liberty  to  seek  employment  should  be  before  every  man,  whatever  may  be 
Ms  employment  or  whatever  may  be  his  business,  trade,  or  occupation.  It  is 
also  a  matter  of  public  interest  to  encourage  men  in  becoming  proficient  in  their 
employment.    It  is,  of  course,  a  matter  of  public  policy  that  a  railroad  company 

» See  U.  S.  Labor  Bulletin,  Vol.  I,  No.  2,  p.  217. 
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should  have  the  right  to  employ  sach  men  as  it  sees  fit  and  to  judge  far  ic^i 
the  competency  of  its  employees.  There  is  no  doabt  about  thi^  It  is,  hjm--- 
for  the  pnblic  interest  tiiat  a  man  who  is  skilled  and  who  has  become  pn^^sr.^ 
in  his  employment  should  be  able  to  find  employment,  if  not  wi^  one  nir4  I 
with  another  railroad,  or  some  other  railroad— at  least  that  the  field  sIkL  1 
open  to  him — that  he  should  have  that  risrht;  and  while  a  railroad  oonqaBT^  ) 
discharge  its  men  and  not  employ  them  themselTes,  they  trem^  upon  tbeikr  i 
of  the  employees  whenever  they,  by  one  deed  or  another,  seek  to  prevot  a*- 1 
employees  from  getting  employment  from  other  railroad  compames,  or  emt^:  I 
or  conspire  in  any  way  to  prevent  it,  as  is  charge^  in  this  iietition,  and  Hb^  b»  \ 
ters  alleged  in  the  i)etition  are,  on  demnrrer,  to  be  taksn  as  confessed. 

'*  Of  course,  there  may  be  an  injury  that  is  not  a  legal  injury  resultiiig fr^  * 
companv  discharging  one  of  its  employees,  and  so  lon^  as  they  simply  &ch^'.'  '• 
him  their  right  to  make  the  discharge  should  not  be  questioned;  but  if  tber  eu 
a  combination,  as  is  charged  in  this  petition,  with  other  conmanies  that  th^  ab.  ^ 
not  employ  him,  then,  it  seems  to  me,  they  go  beyond  their  legal  right.^ 

The  famous  Ketcham  case  is  reviewed  by  Mr.  William  J.  Strong,  the  iXii^ry 
for  the  plaintiff,  as  well  as  for  many  others  bringing  Himilar  suits,  m  his  eric-^- 
before  the  Industrial  Ck)mmission.     (See  United  States  Liabor  Bulletuu  \yi'^ 
pp.  50^-525.)    Ketcham  obtained  a  verdict  of  $21,666  against  the  Chka^-'Q- 
{forth western  Railroad;  but  a  new  trial  was  ordcned,  and,  in  granting  it,  the  j:  '^ 
said:  ''  The  verdict  would  not  stand  for  a  moment  in  a  higher  court.*'    In  th^  r^ 
of  1899  Joseph  O'Day,*  who  was  a  yardmaster  on  the  Chicago  and  Northires^r^ 
brought  a  suit  sinular  to  the  Ketcham  case,  askin^g  for  $50,000  damages:  ai^ 
earlier  in  the  same  year  a  suit  was  brought  by  William  Oreen,  a  man  wit.'  :^ 
held  the  position  of  superintendent  of  bridges  and  buildings,  against  the  Gr'^r- 
land,  Cincinnati,  Chicago,  and  St.  Louis  Railroad  at  Wabash,  Ind.    Et  ^^ 
employed  on  the  Michigan  Central  and  had  been  dismissed  3  years  preric^iy' 
A  still  more  recent  and  a  leading  case  is  that  of  McDonald  t?.  lUinds  Cei:^^ 
Railroad  Company.    McDonald  was  a  switchman  and  conductor  and  had  beer  ji 
the  employ  of  the  company  for  5  years.    He  quit  the  service  October  6.  H®4.  if- 
one  of  a  number  of  striking  employees,  and  he  brought  suit  on  the  claim  that  i^ 
railroad  companies  having  lines  running  into  the  city  of  Chicago  had  enter^bt  • 
a  con.spiracy,  agreement,  and  understanding  that  employees  who  had  been  mT^s- 
bers  of  the  American  Railway  Union  would  not  be  employed  by  any  of  the  N»ii 
companies  without  a  release  and  consent  from  the  railroad  company  by  wh:  '^ 
any  such  employee  was  employed,  such  release  and  consent  bemg  conimLiL.v 
called  by  railroad  men  a  "clearance."    The  case  was  carried   to  the  snpi^ii 
court  of  the  State  of  Illinois,  and  Chief  Justice  Boggs,  in  handing  dovni  the  opm* 
ion  of  the  supreme  court,  October  19, 1900,  used  the  following  language:* 

"Counsel  for  plaintiff  in  error  (McDonald),  in  support  of  his  insistence  tbiit 
the  circuit  court  erred  in  holding  the  declaration  did  not  state  a  cause  of  acn<  a- 
says:  *  The  question  presented  by  the  declaration  and  demurrer  (when  shorn  if 
legal  phraseology)  jg  simply  this:  Is  it  lawful  for  all  the  employers  in  any  hne  if 
industry  to  combine  and  agree  that  they  will  not  hire  any  of  each  other's  employees 
who  have  left  the  service  of  any  one  of  them,  unless  the  employer  whose  seirice 
they  have  left  gives  his  consent  that  such  employee  may  be  employed?  Or,  to  pat 
it  in  another  form:  Is  it  lawful  for  all  the  employers  in  any  line  of  industry  to 
combine  and  conspire  together  to  punish  a  man  who  leaves  their  service  during  a 
strike  by  refusing  him  employment,  and  thus  preventing  him  from  secnrmg 
employment  at  his  trade,  unless  his  former  master  emancipates  him  by  giving 
his  consent  to  his  employment?' 

"  We  do  not  think  the  question  in  either  of  its  forms  was  presented  to  the  trial 
judge  by  the  pleadings.  The  allegation  of  the  declaration  is:  *  Said  defendant 
railroad  companies  (defendants  in  error  and  other  railroad  corporations  named 
therein)  entered  into  a  conspiracy,  aj^eement,  and  understanding  that  they,  the 
said  railroad  companies,  would  furnish  each  to  the  other  information  as  to  all 
their  employees  who  had  committed  offenses,  or  who  were  charged  with  having 
committed  offenses,  and  also  as  to  all  their  employees  who  had  left  their  service 
during  a  strike  which  commenced  on  or  about  J  une  26, 1894,  and  ended  on  or 
about  August  6, 1894,  commonly  known  as  the  "A.  R.  U."  or  "American  Railway 
Union"  strike,  and  as  to  aU  their  employees  who  were  members  of  the  A.  R.  U., 
or  the  American  Railway  Union,  and  that  such  employees  of  any  and  all  said 
companies  would  not  be  employed  by  any  of  said  companies  without  a  release 
and  consent  from  the  railway  company  by  which  any  such  employee  was  last 

» See  Railroad  Gaaette,  October  6, 1899. 

2Soe  Railroad  Gazette,  February  3. 1899. 

3  See  U.  S.  Labor  Bulletin  No.  34,  May.  1901.  p.  S90. 
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mployed,  such  release  and  consent  being  commonly  called  by  railroad  men  a 
clearance. " '  The  meaning  of  the  averment  is  equivocal.  Counsel  for  plaintiff 
1  error,  ignoring  a  portion  of  the  language,  construes  the  declaration  to  charge 
riat  said  defendant  corporations  agreed  that  former  employees  of  either  company 
bould  be  required  to  have  ah  instrument  expressing  the  consent  of  the  former 
mployer  to  the  subsequent  employment  by  another  company.  That  iwrtion  of 
he  averment,  alone  considered,  would  as  well  bear  the  other  construction — that 
he  a^eement  was  that  such  employee  should  Crhow  he  had  been  released  from 
is  former  employment  or  had  quit  with  the  consent  of  his  employer.  But  the 
verment  in  its  entirety  is  to  be  resorted  to  to  ascertain  the  true  meaning  of  the 
nstrument  denominated  a  *  release  and  consent/  and  if  two  or  more  meanings 
•resent  themselves  that  which  is  most  unfavorable  to  the  pleader  is  to  be  adopted. 
4  £nc.  PI.  and  Prac.,  759.)  The  pleader,  in  obedience,  as  we  must  assume,  to 
lis  dnty  to  state  issuable  fact«,  distinctly  and  definitely  declares  the  *  release  and 
onsent '  referred  to  to  be  that  which  is  commonly  known  as  and  called  among 
ailroad  employees  a 'clearance.'  The  trial  court  then  properly  held  the  aver- 
aent  of  the  declaration  to  mean  that  the  *  release  and  consent  instrument  referred 
o  in  the  declaration  was  the  ordinary  clearance  or  clearance  card  in  common 
Lse  among  railroad  corporations  and  their  employees. 

''  Under  every  rule  of  construction  of  pleadmgs  there  is  no  issuable  averment 
hat  the  companies  defendant  agreed  the  consent  of  either  should  be  essential  to 
he  employment  by  the  other  of  such  companies  of  a  discharged  employee,  but 
)nly  that  an  employee  who  had  voluntarily  quit  the  employment  of  either  of  the 
x>mx>anies  during  the  strike  should  not  be  employed  by  the  other  unless  he  could 
>rodncethe  *  clearance '  or  *  clearance  card '  in  conmion  use  among  railroad  circles, 
md  conmionly  called  by  railroad  men  a  *  clearance.'  The  declaration,  by  its  own 
an^oage,  explains  that  the  instrument  of  *  release  and  consent '  referred  to  by  the 
pleader  is  simply  that  known  and  commonly  called  a  '  clearance '  among  railroad 
men.  It  is  not  averred  the  defendant  companies  (defendants  in  error  here) ,  or 
iny  of  the  corporations  named  in  the  declaration,  agreed  or  had  an  understandmfi' 
that  employees  who  had  joined  in  the  strike  mentioned  in  the  declaration  should 
Qot  be  granted  *  clearance  cards.'  On  the  contrary,  the  inference  deducible  from 
all  that  is  said  on  the  point  in  the  declaration  is  that  the  railroad  companies  con- 
tinued to  grant  clearances  after  the  strike  as  before,  and  that  plaintiff  in  error 
applied  to  defendant  in  error,  the  Illinois  Central  Railroad  Company,  for  a  '  clear- 
ance card.*  The  declaration  does  not  charge  said  defendant  company  refused  to 
grant  him  a  '  clearance  card '  or  a  *  clearance '  setting  forth  truthfully  all  facts 
proper  to  be  stated  in  a  *  clearance  card,'  but  the  language  of  the  declaration  is 
that  said  company  refused  to  give  him  such  an  instrument  as  would  *  enable  him 
to  obtain  employment  in  the  railroad  business.' 

''  In  what  respect  the  release  and  consent  or  clearance  which  it  is  plainly  inferred 
the  company  was  willing  to  give  the  plaintiff  was  insufficient  to  enable  him  to 
obtain  employment  from  other  railroad  corporations  is  not  disclosed.  The  decla- 
ration does  not  charge  that  the  Illinois  Central  Raih-oad  Company  refused  to  state 
fully  and  fairljr  the  facts  proper  to  be  inserted  in  such  an  instrument,  or  that  it 
inserted  or  desired  to  insert  in  the  clearance  any  statement  that  was  false  or  inju- 
rious to  him,  or  that  had  no  proper  place  in  his  clearance  paper.  The  company 
was  not  required  to  give  him  a  clearance  that  would  enable  him  to  get  employment 
from  other  companies  operating  railroads.  As  we  said  in  the  Jenkins  case  (174 
III. ,  398) :  *  Such  a  card  is  in  no  sense  a  letter  of  recommendation,  and  in  many  cases 
might,  and  probably  would,  be  of  a  form  and  character  which  the  holder  would 
hesitate  and  decline  to  present  to  any  person  to  whom  he  was  making  application 
for  employment.'  Whether  the  charge  included  in  the  question  formulated  by 
the  counsel  for  plaintiff  in  error  would  constitute  a  cause  of  action  was  not  pre- 
sented to  the  trial  court  by  the  declaration,  and  we  agree  with  the  view  entertained 
by  the  trial  court,  that  the  declaration  failed  to  state  a  cause  of  action." 

In  this  decision  the  court  avoided  x)assing  upon  the  real  question  at  issue  whether 
blacklisting  is  legal.  In  cases  now  pending  m  the  Supreme  Court  of  Illinois  the 
question  is  more  clearly  presented. 

The  Jenkins  case,  to  which  reference  was  made  in  the  decision  of  Chief  Justice 
Boggs,  just  quoted,  was  also  a  case  decided  by  the  supreme  court  of  Illinois  on 
appeal  from  the  appellate  court  for  the  fourth  district,  to  which  appeal  had  been 
taken  from  the  circuit  court  of  Wabash  county.  111.  The  opinion  was  delivered 
by  Mr.  Justice  Phillips,  October  24,  1898.  Jenkins  had  been  a  faithful  employee 
of  the  (Cleveland,  Cincinnati,  d^cago  and  St.  Louis  Railway  Company  for  10  years 
as  conductor  on  a  freight  train.  He  was  discharged  without  cause  about  Novem- 
ber, 1808,  and  was  refused  a  letter  or  clearance  card,  which  is  usually  given  to  dis- 
charged employees,  although  he  made  several  applications  for  it,  both  before  and 
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after  a  trial  in  which  Jenkins  was  implicated  in  a  cfaarigpe  of  laioeny  az^d  w^ 
acqnitted.  Jenkins  maintained  in  his  snit  that,  inasmuch  as  the  roads  requlKd  L: 
emplo3rment  a  clearance  card,  the  granting  of  sach  a  card  to  a  discharged  empk*:>- 
was  obligatory  and  practically  a  part  of  the  contra^  of  employment.  Tl^  :^ 
in  the  trial  conrt  gave  the  plaintiff  $875  damages  and  the  motion  for  a  new  tr^ 
was  overmled  and  this  judgment  affirmed  on  appeal  to  the  appellate  court,  t.z. 
which  the  railroad  company  carried  the  case  to  tne  supreme  court.  The  decs : 
of  the  supreme  court,  as  rendered  by  Mr.  Justice  PhiUipe,  is  as  follows  (sae  1% 
lU.,  398;  also  U.  S.  Labor  Bulletin,  Vol.  IV,  p.  476): 

''  The  gravamen  of  the  declaration  in  this  case  is  that  the  plaintiff  wasdischsri*: 
and  refused  a  clearance  card  or  letter,  to  which  he  was  ^ititled,  without  "wik'^ 
he  could  not  obtain  employment  on  any  other  road,  and  that  he  failed  to  obc^z 
such  employment,  whereby  he  suffered  damages.  The  declaration  aTers  a  as^ 
of  a?tion  on  the  case  arising  out  of  a  contract.  It  avers  a  contractual  Tf^myz 
out  of  which,  as  alleged,  arose  the  duty  when  such  contractual  relatiaD  wu 
severed  to  give  a  letter  or  clearance  card  for  the  purpose  stated.  Unless  the  U? 
imposes  on  appellant  in  some  form  the  duty  to  give  apipellee  as  one  c^  n; 
employees  a  letter  of  recommendation  or  clearance  card,  his  action  in  tJtd^  ca^ 
can  not  be  sustained.  If  a  legal  duty  is  imposed  uxK>n  the  employer  to  grfeadt^ 
charged  employee,  or  one  voluntarily  leaying  his  service,  a  letter  of  reoommed^- 
tiou,  such  a  duty  must  arise  either  by  the  common  law,  by  statute,  by  caaiact  vf 
employment,  or  by  such  a  generally  established  usage  or  custom  as  would dee^ 
it  to  be  done.  Such  usage,  however,  must  be  so  well  known  and  nniformlrae^ 
upon  as  to  raise  a  fair  presumption  it  was  intended  to  be  incorporated  in  the  De- 
tract of  employment.  A  distinction  is  to  be  made  between  what  is  known,  is 
terms,  as  a  clearance  card  and  a  letter  of  recommendation.  This  distiDCtion> 
apparent  not  only  from  the  evidence  in  this  case  but  also  from  the  knowleds^ 
which  courts  have  of  the  general  conduct  and  management  of  railroad  busing 
and  affairs.  It  is  the  duty  of  courts  to  take,  and  they  will  take,  judicial  notkc 
of  the  general  business  affairs  of  life  and  of  the  manner  in  which  ordinary  rul- 
road  business  is  conducted  and  of  the  everyday  practical  ox>eration  of  them. 

•*From  the  evidence  produced  on  this  question  and  from  tiiis  judicial  norice 
which  we  take  of  the  ordinary  general  manae^ement  of  railroads  it  is  appamit 
that  what  is  known  as  a  clearance  card  is  simply  a  letter,  be  it  mod,  bad,  or  indil- 
ferent,  given  to  an  employee  at  the  time  of  his  discharge  or  end  of  service,  shov- 
ing the  cause  of  such  discharge  or  voluntary  Quittance,  the  lengfth  of  time  d 
service,  his  capacity,  and  such  other  facts  as  would  ^ve  to  those  concerned  infor- 
mation of  his  former  employment.  Such  a  card  is  in  no  sense  a  letter  of  recom- 
mendation, and  in  many  cases  might,  and  probably  would,  be  of  a  form  and 
character  which  the  holder  would  hesitate  and  dechne  to  present  to  any  person 
to  whom  he  was  making  application  for  employment.  A  letter  of  reconmiend»- 
tion,  on  the  contrary,  is,  as  the  term  implies,  a  letter  commending  the  fonuer 
sei-vices  of  the  holder  and  speaking  of  him  in  such  terms  as  would  tend  to  bring 
such  services  to  the  favorable  notice  of  those  to  whom  he  mi^ht  apply  for 
employment. 

*'As  stated,  an  action  for  failure  to  give  an  employee  either  of  the  above  fonns 
of  letters  must  be  based  either  ux>on  the  common  law  or  the  statute,  or  arise  out 
of  the  contract  of  employment,  or  be  required  by  usage  or  custom.    By  the  com- 
mon law  no  such  duty  was  imposed  upon  the  employer.    By  statute  no  duty  is 
imposed  upon  the  employer  to  give  to  an  employee  a  clearance  card,  nor  does  any 
rignt  to  demand  such  accrue  to  the  employee.    Therefore,  if  any  cause  of  action 
exists  to  the  appellee  in  this  case  it  must  arise  out  of  his  contract  of  employment, 
or  there  must  oe  shown  and  established  such  a  custom  or  usage  as  woiud  clearlr 
entitle  him  to  such.    Under  such  views  of  the  subject-matter  involved  in  this 
case,  where  no  action,  either  by  law  or  by  statute,  acci*ued  to  the  plaintiff,  it  was 
necessary  for  him  to  produce,  in  the  first  instance,  evidence  tending  to  show- 
that  a  usage  or  custom  existed  on  appellant's  railroad,  at  the  time  of  his  contract 
of  employment,  to  give  to  each  discharged  employee,  or  those  voluntarily  quitting 
its  service,  a  clearance  card  or  certincate  of  recommendation,  and  tending  to 
show  he  was  entitled  to  it  under  his  contract  of  employment.    For  ^e  purpose  of 
proving  the  usage  or  custom  on  the  part  of  the  appellant  road,  the  only  evidence 
offered  was  one  letter,  purely  x>er6onal  in  its  character,  and  the  statements  of  sev- 
eral witnesses  that  such  a  custom  or  usage  existed,  but  without  any  apparent 
knowledge  on  which  to  make  such  statements.    No  other  evidence  was  produced 
tending  to  show  that  appellant  issued  such  cards  or  letters,  or  that  it  required 
them  before  employing  its  servants.    A  number  of  the  witnesses  offered  by  the 
appellee  testified  that  on  leaving  the  sei-vice  of  the  appellant  they  had  received  no 
such  letters  or  cards.    The  positive  and  direct  testimony  of  the  superintendent 
of  the  appellant  road— the  person  charged  with  the  duty  of  issuing  such  clearance 
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rds  or  letters  of  recommendation  if  any  were  to  be  issned— is  that  no  custom 
XLsage  existed,  and  that  it  was  of  rare  occurrence  that  an  employee  leaving  its 
r-vLce  received  a  letter  of  any  character. 

*-  1*0  establish  a  usage  or  custom  it  is  not  sufficient  to  prove  certain  isolated 
^-tsuices.  The  usage  must  be  x)08itively  established  as  a  fact,  and  not  left  to  be 
a^wn,  as  a  matter  of  inference,  from  transactions.  A  usajB^  which  is  to  govern 
lT3.08tion  of  right  should  be  so  certain,  uniform,  and  notorious  as  probably  to  be 
lO^^n  to  and  understood  by  the  parties  as  entering  into  their  contract.  There 
^s  no  evidence  tending  to  show  any  general  custom  or  usage  existing  on  the 
X>ollant  road  and  entered  into  between  it  and  other  roads,  as  alleged  in  the 
olckration. 

••  *  In  this  case  it  is  not  shown,  or  even  attempted  to  be  shown,  that  appellee,  at 
G  time  of  his  contract  of  employment  with  appellant,  and  as  an  incident  of  such 
d-p^oy^^i^t,  received  any  assurance  that  he  would,  at  the  time  of  the  expiration 
service,  receive  any  clearance  card  or  letter  of  recommendation  from  the 
>l>e1Iant  railroad. 

'-  *  SCad  a  rule  applicable  to  conductors,  providing  for  the  issuing  of  clearance 
birds,  as  alleged  m  the  declaration,  been  offered  and  established  as  a  part  of 
aixatiff's  case,  a  different  question  mi^ht  have  been  presented  for  the  considera- 
0x1  of  this  court.  In  the  condition  of  this  record,  however,  where  no  usa^e  or 
xstom  was  shown  to  exist  under  which  appellee  could  recover,  and  no  provision 
Lcident  to  his  contracj;  of  employment  imposing  upon  appellant  the  duty  to  issue 
clearance  card  or  certificate,  his  action  must  fail.  For  the  errors  herein  indi- 
oited.,  the  judgment  of  the  appellate  court  for  the  fourth  district  and  the  judg- 
lent  of  the  circuit  court  of  Wabash  Ck)unty  are  reversed,  and  the  cause  remanded." 
A.nother  imx)ortant  case  (see  U.  S.  Labor  Bulletin,  vol.  iv,  p.  455)  is  that  of 
[nndley  v.  Louisville  and  Nashville  Railroad  Company,  48  Southwestern 
lejKjrter,  page  429. — ^Action  was  brought  by  John  Hundley  against  the  above- 
lamed  company  to  recover  damages  for  alleged  wrongful  acts  of  the  defendant, 
vliereby  he  had  been  prevented  from  obtaming  employment.  In  the  circuit 
onrt  of  Marion  County,  Ky.,  where  the  suit  was  heard,  a  ludgment  was  rendered 
or  the  defendant  company,  and  the  plaintiff  appealed  the  case  to  the  court  of 
Lppeals  of  the  State,  which  rendered  its  decision  December  18, 1898,  and  affirmed 
lie  judgment  of  the  lower  court. 

The  facts  in  the  case  are  shown  in  the  opinion  of  the  court  of  appeals,  which 
jvas  delivered  by  Judge  Paynter,  and  which  reads  in  part  as  follows: 

^ '  It  is  averred  in  the  petition  as  amended  that  the  plaintiff  had  no  ti'ade  or  call- 
jig  except  railroading;  that  for  the  past  5  years  he  has  been  in  the  employment 
3f  the  defendant;  that  while  engaged  in  the  discharge  of  his  duty  he  was  wrong- 
fully, unlawfully,  and  maliciously  discharged  by  it;  that  it  wrongfully,  unlaw- 
fully, and  maliciously  blacklistea  him;  that  he  was  blacklisted  wrongfully, 
unlawfully,  and  maliciously,  and  falsely  by  its  placing  ux)on  its  records  a  pre- 
tended cause  of  discharge,  to  wit,  neglect  of  duty,  with  a  view  of  injuring  and 
preventing  him  from  entering  its  employment  or  that  of  other  railroad  companies; 
that  it  had  entered  into  a  conspiracy  and  combination  with  other  railroad  com- 
panies by  which  its  employees  discharged  for  cause  will  not  be  given  employment 
by  other  railroad  companies;  that,  on  account  of  its  false  and  malicious  acts,  and 
its  conspiracy  with  otner  railroad  companies,  he  has  been  deprived  of  the  ri^ht 
to  again  engage  in  the  employment  of  the  defendant  or  other  railroad  companies; 
that  the  wrongful  acts  mentioned  were  committed  for  the  purpose  of  making, 
and  had  made,  it  impossible  for  him  to  ever  again  get  employment  from  the 
defendant  on  any  of  its  lines,  or  from  other  railroad  companies  in  the  United 
States;  and  that  he  has  been  damaged  thereby  in  the  sum  ot  $5,000. 

"Our  attention  has  not  been  invited  to  nor  have  we  been  able  to  find  any 
reported  case  involving  exactly  the  same  question  as  is  involved  in  this  case. 
It  is  a  novel  question  m  this  court,  although  there  are  rex)orted  cases  of  other 
courts  the  doctrine  of  which  might  be  applied  to  this  case.  As  the  x)opulation  of 
the  country  increases,  as  the  business  and  commercial  industries  multiply,  as 
inventive  genius  causes  the  civilized  x>eoples  of  the  world  to  marvel  at  its  dis- 
coveries and  productions,  as  space  is  annihilated  by  the  means  of  rapid  transit  for 
man,  commerce,  thought,  and  sound,  thus  facilitating  the  conduct  of  the  busi- 
ness, the  pursuit  of  occupations  and  callings,  and  the  promotion  of  the  social  and 
political  intercourse  of  tne  world,  courts  are  called  upon  to  apply  familiar  prin- 
ciples to  new  questions;  if  none  seem  to  be  applicable,  to  enunciate  a  just  rule 
suited  to  the  state  of  facts  before  it  and  for  future  application  to  similar  facts. 
It  can  never  be  said  that  the  novelty  of  a  complaint  is  an  objection  to  the  action 
if  it  made  to  appear  that  an  injury  has  been  infiicted  of  which  the  law  is  cogniza- 
ble. The  familiar  maxim  of  the  law,  '  Ubi  jus,  ibi  remedium,'  is  considered 
viduable  by  all  courts.    It  was  this  maxim  which  caused  the  invention  of  the 
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form  of  action  called  an  '  action  on  the  case.'    It  is  the  part  of  efvery  man's  gti.  \ 
rights  to  enter  into  any  lawf nl  bnsiness  and  to  assome  bnsiiie^  rSatknis  vil 
any  person  who  is  capable  of  making  a  contract.    It  is  likewise  a  part  of  ssr. 
rights  to  refuse  to  enter  into  bnaness  relations,  whether  sach.  reroaal  b^  ^ 
result  of  reason,  or  of  whim,  caprice,  prejudice,  or  malice.    If  he  is  wrongfsSj 
deprived  of  these  rights,  he  is  entitled  to  redress.    Every  person  sni  juris  is  eit- 
tled  to  pursue  any  lawful  trade,  occupation,  or  calling.    It  is  -part  of  his  crl 
rights  to  do  so.    He  is  as  mach  entitlea  to  pursue  his  trade,  occupation,  orc^ 
ing,  and  be  protected  in  it,  as  is  the  citizen  in  his  life,  liberty,  and  nroperTj. 
\^oever  wrongfully  prevents  him  from  doing  so  inflicts  an  actionable  inj^ 
For  every  injury  suffered  by  reason  of  a  violent  or  malicious  act  done  to  a  ib^  * 
occupation,  profession,  or  way  of  getting  a  livelihood,  an  auction  lies.    Such  ai 
act  is  an  invasion  of  legal  rights.    A  man's  trade,  occupation,  or  pTofiefisioD  i&ay 
be  injured  to  such  an  ertent.  by  reason  of  a  violent  or  malicious  act,  as  would  x^v- 
vent  him  from  making  a  livelihood.    One  who  has  followed  a  certain  trade  . 7 
calling  for  years  may  be  almost  unfitted  for  any  other  business.    To  deprive  him 
of  his  trade  or  calling  is  to  condemn,  not  only  him,  but  perchance  a  wife  a:^ 
children,  to  penury  and  want.    Public  interests,  humanity,  and  individual  rigktf 
alike  demand  the  redress  of  a  wrong  which  is  followed  by  such  lamentable  eoic»- 
(juences.    A  railroad  company  has  the  right  to  engage  in  its  service  whomsorrff 
it  pleases,  and,  as  part  of  its  right  to  conduct  its  business,  is  the  right  to  dischars? 
anyone  from  its  service,  unless  to  do  so  would  be  in  violation  of  contractual  rela- 
tions with  the  employee.    It  is  the  duty  of  a  railroad  company  to  keep  in  its  servfce 
persons  who  are  capable  of  discharging  their  important  duties  in  a  careful  sad 
skillful  manner.    Tne  public  interest,  as  well  as  the  vast  property  interests  of  tb^ 
comx>any ,  require  that  none  other  should  be  employed  by  it.    Its  duty  in  this  regard 
and  its  right  to  discharge  an  employee  does  not  imply  the  right  to  be  guilty  of  a 
violent  or  malicious  act  which  results  in  the  injury  of  the  discharged  employee  s 
calling.    The  company  has  a  right  to  keep  a  record  of  the  causes  for  which  it  di^ 
charges  an  employee,  but  in  the  exercise  of  this  right  the  duty  is  imposed  to  mate 
a  truthful  statement  of  the  cause  of  the  discharge.    If,  by  an  arrangement 
among  the  railroad  companies  of  the  country,  a  record  is  to  be  kept  by  them  of 
the  causes  of  the  discharge  of  their  employees,  and  when  they  are  mschaiged  for 
certain  causes  the  others  will  not  employ  them,  it  becomes  important  that  th^^ 
record  kept  should  contain  a  true  statement  of  the  cause  of  an  employee's  ^^ 
char^.    A  false  entry  on  the  record  may  utterly  destroy  and  prevent  him  from 
making  a  livelihood  at  his  chosen  business.    Such  false  entry  must  be  regani^i 
as  intended  to  injure  the  discharged  employee;  therefore  a  malicious  act.    If  i^ 
is  the  custom  of  the  railroads  of  the  country  to  keep  such  record,  and  that 
employees  discharged  for  certain  causes  are  not  to  be  employed  by  them,  then  it 
enters  into  and  forms  part  of  every  contract  of  employment  that    neither  a 
false  entry  shall  be  made,  nor  one  so  made  communicated,  directiy  or  indirectly, 
to  any  other  railroad  company.    Suppose  it  was  the  custom  of  railroads,  when  an 
employee  was  discharged  witnout  cause,  to  give  him  a  card  or  statement  to  that 
effect,  and  if  he  did  not  have  such  card  or  statement  he  could  not  get  emjiloyment 
with  other  railroad  companies,  then  that  custom  would  enter  into  every  contract 
of  employment;  and  if  a  company  wrongfully  refused  to  ^ve  it  to  the  dischar;^ 
employee,  and  in  consequence  of  which  refusEd  he  was  injured,  a  cause  of  action 
would  lie  for  the  damages  sustained. 

*'  The  plaintiff  does  not  seek  to  recover  because  he  was  discharged  in  violation 
of  a  contract  which  he  had  with  the  defendant.  He  does  not  aUege  that  he  had  a 
contract  with  it  to  perform  services  for  it  for  a  given  length  of  time.  He  seeks 
to  recover  damages  for  its  alleged  wrongful  act  in  making  the  false  entry  upon 
its  record  against  him,  to  prevent  him  from  pursuing  his  calling  by  rendering  it 
impossible  for  him  to  get  employment  from  other  railroad  companies. 

' '  The  petition  does  not  state  a  cause  of  action  against  the  defendant.  The  aver- 
ments that  he  has  been  deprived  of  the  '  right '  to  again  engage  in  the  employ- 
ment of  other  railroad  companies  and  that  the  alleged  wron^ul  act  had  made  it 
impossible  for  him  to  ever  again  get  employment  with  other  railroad  companiesj 
are  mere  conclusions  of  the  pleader  from  tne  facts  alleged.  It  should  have  been 
averred  that  he  had  sought  and  been  refused  employment  by  reason  of  the  alleged 
wrongful  act.  An  agreement  made  with  other  railroad  companies  not  to  employ 
defendant's  discharged  employees  does  not  injure  the  plaintiff  unless  carried  out 
An  averment  that  the  defendant  conspired  and  combined  with  other  railroad 
companies  to  do  an  act,  if  unlawful,  would  not  obviate  the  necessity  of  making 
the  averment  that  he  had  sought  and  been  refused  employment  by  reason  of  the 
alleged  wrongful  act.  Injury  is  the  gist  of  the  action.  The  liability  is  damages 
for  doing,  not  for  conspiracy.    The  charge  of  conspiracy  does  not  change  me 
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-txLre  of  the  act.  In  an  action  for  damages  there  must  be  some  overt  act,  con- 
OL^nent  upon  the  agreement  to  do  a  wron^,  to  g^ve  the  x>laintiff  a  standing  in  a 
art  of  law.  For  the  reasons  given  the  judgment  sustaining  a  demurrer  to  the 
tition  is  affirmed." 

Ct  is  significant  also  that  nearly  all  the  blacklisting  cases  are  brought  as  actions 
tder  the  common  law,  even  in  States  where  there  is  a  statute.  Illinois  attorneys 
•  not  hesitate  to  say  that  they  can  present  a  stronger  case  under  an  action  at 
nnzion  law.  There  are  many  cases  still  pending  in  the  Illinois  courts.  Some  of 
em  were  passed  waiting  the  decision  in  the  McDonald  case.  But  more  recently 
rtain  cases  have  come  up  against  the  x>ackers  of  Chicago  who  blacklisted  the 
bel  ^rls  who  struck  February  9, 1900,  on  account  of  a  80  per  cent  cut  in  their 
Ek^es.  Mr.  William  J.  Strong  ^  brought  suit  for  eight  of  them  and  the  argument 
i  demurrer  in  two  of  them  came  up  m  the  circuit  court  before  any  of  the  rail- 
ad.  cases  was  reached,  and  on  decision  of  the  demurrers  in  two  of  the  packing- 
>tise  cases  two  of  the  circuit  judges  held  that  blacklisting  was  legal.  One  of 
ese  decisions  is  that  of  Judge  Frank  Baker  in  Condon  v.  Libby ,  Mcrfeil  &  Libby 

al^  in  which  the'court  argued  as  follows: 

'*  Plaintiff  alleges  that  she  is  an  expert  can  labeler,  able  to  earn  $15  per  week  at 
yr  trade.  That  defendants  are  canners  at  the  Union  Stockyards,  and  are  all  the 
arsons  engaged  in  that  business  at  that  place.  That  upon  February  5,  1900, 
3fendants  maliciously,  etc.,  agreed  and  conspired  together  not  to  employ  any 
nployee  of  any  one  of  them  who  should  go  out  on  a  strike  or  quit  on  account  of 
diaagpreement  as  to  wages,  except  by  consent  of  the  former  employer.  That  for 
years  before  February  5, 1900,  plaintiff  was  employed  by  defendants,  Libby, 
[cKeil  &  Libby,  and  on  that  day  quit  because  of  disagreement  as  to  wages.  That 
;ie  afterwards  applied  to  defendants,  Armour  &  Co. ,  and  Fairbanks  Canning  Com- 
any  for  employment,  and  was  denied  such  employment  because  of  said  a^eement 
nd  conspiracy.  All  this  it  is  alleged  was  done  maliciously  with  the  mtent  to 
ijure  plaintiff.    Defendants  demur  to  the  declaration. 

**  The  case  has  been  fully  and  most  ably  argued  both  orally  and  in  writing.  I 
hall  not  review  the  numerous  authorities  cited  nor  attempt  to  do  more  than  to 
tate  mv  conclusions  and  the  rules  of  law  on  which  they  rest. 

*' '  When  damage  is  sustained  by  one  person  from  the  wrongful  act  of  another, 
u  action  for  compensation  is  given  to  the  injured  party  against  the  wrongdoer.* 
iy  wrongfful  act  is  to  be  understood  not  an  act  wrongful  m  morals  only,  but  an 
kct  wrongful  in  law.  An  act  is  wrongful  in  law  if  it  infringes  upon  the  right 
►f  another,  and  not  otherwise.  An  act  which  does  not  infringe  ux)on  the  right  of 
k  person  is  not,  as  to  such  person,  wrongful.  One  has  the  right  to  decline  to  enter  _ 
he  service  of  another,  and  several  persons,  acting  jointly  in  pursuance  of  an 
agreement  to  that  effect,  have  the  right  to  so  dechne.  So  one  nas  the  right  to 
lecliue  to  employ  another,  and  several  persons  acting  jointly  in  pursuance  of  an 
igreement  to  that  effect,  have  the  ri^ht  to  so  decline. 

**  The  existence  of  malice,  of  a  malicious  intent  to  injure  a  pNerson,  will  not  con- 
cert an  act  which  does  not  infrine  any  right  of  such  person  into  a  wrongful  act 
)r  a  civil  wrong.  It  follows  that,  in  my  opinion,  the  facts  and  agreements  of  the 
defendants  set  forth  in  the  declaration  can  not  be  held  to  infringe  tipon  any  right 
of  the  plaintiff,  and  therefore  are  not  as  to  her,  in  law,  wrongful.  The  demurrer 
is  sustained." 

The  packing-house  cases  are  now  before  the  Supreme  Court  in  such  shape  that 
the  coui*t  will  probably  pass  upon  the  legality  of  blacklisting.  In  the  meantime 
the  Ketcham  case  and  others  have  been  passed  awaiting  further  action  of  the 
Supreme  Court. 

Below  is  a  bill  prepared  by  Mr.  Strong,  whose  activity  as  a  lawyer  in  prosecuting 
blacklisting  cases  has  made  him  familiar  with  the  difficulties  in  getting  them 
before  the  courts  under  common-law  action  or  present  statutes.  This  bill  was 
introduced  in  the  United  States  Senate  by  Senator  J.  K.  Jones  on  May  14, 1900, 
and  referred  to  the  Committee  on  Education  and  Labor,  from  which  it  has  not  yet 
been  reported.  The  bill  in  somewhat  amended  form  will  be  presented  at  the  next 
session  of  Congress. 

A  BILL  to  preserve  and  guard  the  safety  of  the  public,  and  to  prevent  and  punish  blacklisting  bv 
railroad  companies,  sleeping-car  companies,  express  companies,  steamboat  companies,  telegraph 
and  telephone  companies  engaged  In  interstate  commerce,  and  to  provide  a  civil  remedy  in  dam- 
ages for  blacklisting. 

B^  it  enaeied  by  the  Senate  and  Houae  of  Repreaentativea  of  the  United  States  qf  America  assembled: 
Section  l.  That  any  combination,  agreement,  or  understanding,  tacit  or  otherwise,  between  two 
or  more  persons  or  corporations,  or  between  any  person  or  persons  with  any  corporation  owning,  run- 
iiing,  or  operating  any  railroad,  steamboat,  express,  telegraph  or  telephone  lines  or  transportation 


iSee  Mr.  Strong's  testimony  on  blacklisting,  Ind.  Com.  Repts..  Vol.  IV,  p.  503. 
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line,  cngapod  in  commerce  between  any  of  the  seyeral  States  or  Territories  of  the  raited  -'l. 
between  this  nation  and  any  foreign  nation,  and  any  such  combination  between  any ;««!^-:-*  ■'- 
in  the  Bervice  of  any  person  or  corporation  so  concerned  in  such  commerce,  to  prevgnt  ct  fen  - 
emploNTiient  of  any  person  or  persons,  or  tocause  the  discharge  of  any  person  or  perwsisfcrc^  ti 
metit  bv  any  such  railnmd,  telegraph,  or  other  transDortation  line,  by  reason  ot  any  partic:?^ 
any  .strike  or  ]&\hit  trouble,  or  by  reason  of  any  membership  or  participation  in  anT^bur  --ri 
tion,  or  for  any  other  caii^io.  except  for  drunkenness  while  on  dut>',  dishonesty,  or  ?To»c4r^e«i- 
the  performmice  of  any  such  st^rvice,  or  physical  or  mental  incapacity,  as  hereinaiier  sec  1 
be  an  unlawful  conspiracy  against  the  United  States,  and  all  persons  and  all  otEcersufei  ^ 
of  anv  mch  corp<mition  who  shall  be  convicted  of  in  any  way  participating  in  any  soefc  «3i^ 
shall  ho  punished  by  Imprisonment  in  the  penitentiary  for  a  term  of  not  less  than  two  aar  &.tv 
ten  years. 

Se(\  2.  That  it  shall  be  the  duty  of  all  persons  and  corporations  engaged  in  any  hussesm  6^^' 
in  the  first  section  of  this  act  to  give  everv  employe  on  request  a  service  card  sbowiMtkir  ;^  .      ^ 
service  and  the  particular  branch  of  service  in  which  he  has  been  engaged  and  RKaserrr- 
shall  in  all  instances  Mate  the  length  of  service,  the  branch  of  service  in  which  he  his  sees  cii'_     t 
andwl)etlM'r  the  service  of  any  such  employee  has  been  **satisfactorv"  or " um«tiyt»ci* '  . 

nothing  else  shall  be  sUitcd  on  any  such  service  card  whatever,  and  it  shall  be  unlaviui  &z'   '- 
facie  evidence  of  a  conspinicy  to  blacklist,  and  of  nis  participation  therein;  for  any  pernor  . '  - 
or  emplovee  of  any  corporation  to  place  on  any  such  service  card  the  date  at  which  anyemp-    - 
the  service  of  anv  j«ucn  person  or  corporation,  or  to  place  the  worti  **  unsatisfactory  "  oo  t-^ 
card  withoiit  ptMxf  cause,  and  before  an  investigation  and  hearing  as  hereinafter  proridefi:  i^* 
word  "  un.'iiitisfrtctory  "  shall  not  in  any  instance  be  placed  on  any  such  card  by  reason  of  :»»' 
tion  in  anv  strike,  or"  because  such  employee  belongcvl  to  any  labor  union  or  labor  onsaaistr  : 

Providoi.  hownrr.  That  if  any  such  employe  has  oeen  discliarged  for  unsatisfaclorr sa^T'^'  *'- 
enne>s*5,  dishonesty,  gross  carelessness,  or  physical  Infirmity,  it  shall  be  the  duty  of  t^wpcr-  :  / 

cial  giving  hini  aVard  to  state  such  fact  on  the  service  card  given  to  any  such  employe;  e" 
shalfbe  no  liability,  civil  or  criminal,  for  making  such  statement,  if  the  same  isma«iefcar** 
and  after  a  reasonable  Investipition  and  hearing  to  ascertain  the  truth  or  falsity  of  anrsa^fc  ■      • 
of  which  hearing  and  investiKation  any  such  employee  so  charged  shall  be  given  ten  ^y?  ^  ' 
writing  and  an  opjMjrtunity  lobe  heard  and  to  produce  evidence  and  to  examine  wit2iaa?e> ."  - 
own  behalf. 

Sec.  3.  It  shall  be  unlawful  and  prima  facie  evidence  of  a  conspiracy  to  blacklist  as  herdu  - " 
and  of  his  or  its  participation  therein,  for  any  person  or  corporation  mentioned  in  the  fir=t  r»f " 
this  actto  require  any  ai»plicant  for  employment  to  sign  any  written  application,  or  to  aii:?^'" 
question,  written  or  oral.  c»»nccrning  his  age,  or  previous  employer,  or  the  cause  for  leaving  &r 
mcr  employer,  or  the  time  he  left  any  former  employer:  and  it  sliall  also  bo  unlawful at»dr^-^' " 
evidence  of  conspiracy  t«)  blacklist,  and  of  his  or  its  participation  therein,  for  any  such  pei^'r.or 
ration,  oranvofiicer,  a^cnt,  or  employe  thereof,  to  ask,  or  to  give,  by  letter,  telephone,  tel-Ar-? 
otherwise,  any  information  concerning  any  employe  who  has  been  discharired  or  left  any  ssc-"- 
plovmont.  other  than  nuiT  ai>pear  \ipon  the  service  card  of  such  person  herem  provided  for 

Prnvifltd.  hnun-er.  That  it  shall  be  the  duty  of  all  persons  employing  men  insuch  business  t^^"  ^"^  ' 
everv  applicant  for  work,  except  inexperienced  men,  to  show  his  service  card;  and  all  apfV 
w  hether  experienced  or  now  men.  to  show  the  certificate  of  a  physician  hereinafter  provided  !<  r^  — 
applving  for  work  to  any  railroad  company  mentioned  in  the  first  section  of  this  act  At^-I 
empiove  to  whom  such  service  card  and  physician's  certificate  have  been  given  has  loet  jn^  ^  ^' 
or  cert'iticate.  it  shall  be  the  duty  of  the  person  or  ofticer  whose  duty  it  is  to  give  the  same  t^  -^- 
and  deliver  such  person,  on  demand,  a  duplicate  thereof:  ^ 

Skc.  4.  It  .shall  be  the  duty  of  every  person  and  corporation  engaged  in  anv  business  de*»^>' 
the  lirst  section  of  this  act  to  keep  a  record  of  the  names  of  all  empToy<J.s,  the 'length  of  serv^i'^  --  - 
the  causes,  if  atiy,  of  their  discharge  or  for  leaving  such  service,  for  the  puri>ose  of  enabling  u -^ 
give  the  .service  card  in  this  act  described;  and  it  shall  also  be  their  duty  to  appoint  s*?rT'  I'' 
whr>se  duty  it  shall  t>e  to  issue  such  canls,  and  it  shall  also  be  the  dut\-  of^  everv  pers«:>n  •  r  <  '  - 
whose  duty  it  is  to  issue  .such  canls  to  keep  the  office  of  said  person  or  omcial  at  all  times  from  -' 
a.  m.  until  six  p.  m.  each  day  (except  Sundays  and  legal  holidays)  open  and  free  of  acf-^^  ""'■■ 
some  T»erson  in  charge  thereof,  so  that  employ«Js  mav  not  be  hindered  or  delayed  in  procuTiiu' '  - 
service  cards;  and  a  failure  to  comply  with  any  provision  or  provisions  of  this  act  shall  make  /^;  K 
son  whoso  dutvit  is  to  give  such  cards,  and  the  person  or  corporation  emploving  him,^''  -  ' 
damages  to  anVemploy6  who  has  failed  to  get  such  card  by  reason  of  any  neglect  or  onus- '^  '\ 
duty  herein  described  or  refusjil  to  give  any  such  card  on  demand,  and  the  same  shall  be  iA..i*---  "  ^ 
and  taken  as  prima  facie  cvi<lence  of  an  intention  to  blacklistsuch  employ^,  and  of  the  partidf=  - 
therein  of  the  person  and  cori»oration  so  failing  to  do  its  duty  as  aforesaid.  The  reconls  of  emp^  ■ 
described  herein  shall  at  all  times  be  open  for  the  inspection  of  all  employes  who  may  desire  ^  '"^ 
their  ow  n  reconl,  but  no  employe  shall  be  allowed  to  see  the  record  of  any  other  emplov^,  and  c -* 
of  such  records  shall  be  shown  to  any  other  person  or  persons  whom.soever, except  to  the  pe>''''  ^^ 
charge  of  the  same;  exce[»t  that  in  any  action,  either  civil  or  criminal,  under  this  actsuchn-  * 
shall  be  opened  to  the  inspection  of  the  attorney  for  the  plaintifT  or  of  the  United  States,  nirir''-^ 
the  record  of  any  such  employ*^  who  has  instituted  an  action  for  damages,  or  on  who«ae  acf^ 'm=- 
criminal  prosecution  is  contemplate<l  or  commenced,  or  on  whose  account  an  action  hasbi-^n'-^' 
menced  by  anv  other  person  entitled  to  bring  such  action  under  any  of  the  provisions  of  thi^  ^i'^ 
either  civil  or  crimiiuil:  and  a  failure  to  allow  such  inspection  or  to  produce  such  records  in  c<''-'^ '  "'^ 
demand  made  in  writing  upon  the  person  having  the  custody  of  the  same,  or  upon  any  pn^'^"'^- 
superintendent,  or  other  general  otlicer  of  such  corporation  mentioned  in  the  first  section  oi  iJi*  ="'; 
shall  subject  such  person  or  officer  upon  whom  such  demand  in  writing  has  been  made  toa  fin*^  ^'^ 
one  thousand  ($1,000)  dollars  an<l  imprisonment  forone  year  for  each  and  every  refusal  toallow^  J' -J 
Inspection  or  to  produce  such  record  in  court,  upon  legal  proof  being  made  in  open  court  of  -'^'-^ 
demand  and  refusiil;  and  in  anv  civil  action  for  damages  under  this  act  such  refusal  shall  be  pi^ip 
facie  evidence  of  the  existence  of  a  conspiracy  to  blacklist,  and  of  the  participation  therein  of  ^'^^ 
person  or  corporation  so  refusing  to  pi oduce  such  record  or  allow  such  Inspection.  , 

Sec.  5.  It  snail  be  the  dutv  of  the  Interstate  Commerce  Commission  to  appoint  as  many  m^'''''"''^ 
examiners  as  may  be  necessarv  in  the  opinion  of  such  commission,  who  shall  be  licensed  physi* iU'^ 
at  each  division  headquarters  of  any  such  railroad  mentioned  in  the  first  section  of  this  act.  w^i<^^ 
duty  it  shall  be  to  test  the  evesightand  hearing  of  all  applicants  for  work,  as  well  as  the  physical  an-i 
mental  condition  of  all  such  applicants  who  may  present  themselves,  stating  that  thev  desire  loom 
for  work  to  anv  corporation  or  person  mentionea  in  the  first  section  in  this  act,  ana  upon  exiinuna- 
tion  of  any  such  applicant  if  he  is  in  the  opinion  of  such  examiner  fit  for  the  service  for  which  he 
intends  to  applv,  it  shall  be  the  duty  of  such  examiner  to  give  a  written  certificate  to  such  applit^"' 
concerning  his  eyesight,  hearing,  and  phy.sieal  and  mental  fitness  to  perform  such  service,  whicJ)^'^' 
tificate  shall  be  in  the  form  prescribed  by  said  Interstate  Commeice  Commission,  arid  if  in  the  opinion 
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a.z%7  mch  medical  examiner  any  such  applicant  is  qualified  to  engage  in  such  serrioe,  and  it  shall 
^  tio  stated  in  any  such  certificate,  such  certificate  shall  be  prima  facie  evidence  of  the  fitness  of  such 
r>i<>ii  for  such  service;  and  it  shall  be  unlawful  and  prima  facie  evidence  of  a  conspiracy  mentioned 

t  h&o  first  section  of  this  act,  and  of  his  or  its  participation  therein,  for  any  person,  corporation,  or 
r-v'«i.]:it  thereof  whom  duty  it  is  to  employ  men,  to  deny  any  such  applicant  emplojonent  when  in 
>od  of  men  if  any  such  applicant,  at  the  time  of  his  application,  produces  such  certificate  show- 
far  Ills  fitness,  and  such  service  card  hereinbefore  mentioned  showing  that  his  former  services 
L  ve  l>een  "satisfactory;"  and  any  physician  or  medical  examiner  provided  for  in  this  act  who  shall 
11  fully  or  maliciously  refuse  to  give  a  certificate  of  fitness  as  herein  provided  to  any  such  person 
>pl  yin^  for  the  same  who  is  in  fact  entitled  to  the  same  shall  upon  satisfactory  proof  thereof,  made 
.« loi-e  said  Interstate  Commerce  Commission,  be  discharged  from  his  position  by  said  Interstate  Com- 
t  oroe  Commission,  and  forever  barred  from  holding  a  similar  position  under  this  act,  and  in  addition 
ior<^to  shall  upon  proof  thereof  in  any  court  of  competent  Jurisdiction  be  deemed  and  held  to  be  a 
ft  rty  to  the  conspiracy  described  in  the  first  section  of  this  act,  and  subject  to  the  penalties  therein 
re*  scribed. 

J^ovidcd,  That  nothing  in  this  section  shall  be  construed  to  prevent  any  person  or  corporation 
n graced  in  the  business  mentioned  in  the  first  section  of  this  act  from  selecting  between  two  or 
lore  persons  who  may,  at  the  same  time,  present  themselves  and  apply  for  any  pontion  that  may  be 

pOTl. 

Sec.  6.  The  medical  examiners  provided  for  in  the  preceding  section  shall  each  receive  a  salary  of 
wenty-flve  hundred  (t2,.')00)  dollars  per  annum,  whicn  shall  be  paid  quarterly  out  of  the  Treasury  of 
lie  I" lilted  States,  ana  the  salaries  of  such  medical  examiners  shall  be  charged  up  pro  rata  against 
ill  the  railroads  and  other  persons  or  corporations  emraffed  in  the  business  mentioned  in  the  first 
^"otion  of  this  act,  and,  having  lines  running  into  the  divlrion  headquarters  where  any  such  exam- 
wers  are  located,  which  salaries  shall  be  refunded  and  paid  by  such  railroads  and  other  persons  and 
corporations  mentioned  in  the  first  section  of  this  act  to  the  Treasurer  of  the  United  States,  once 
>i\(>  ti  year  upon  the  pro  rata  basis  aforesaid:  and  no  physician  who  has  ever  been  in  the  employ  of 
).Ti  y  railroad  or  of  other  of  said  corporations  or  persons  mentioned  in  the  first  section  of  this  act  snail 
t>e  appointed  to  any  position  of  medical  examiner  provided  for  in  this  act;  and  no  such  medical 
examiner  shall,  directly  or  indirectly,  acceptany  other  emolument  or  employment  from  any  corpora- 
tion or  person  mentioned  in  the  first  section  of  this  act.  And  a  violation  of  this  provision  by  any 
Btkch  medical  examiner  shall  be  a  cause  for  his  removal  from  such  position  upon  satisfactory  proof 
tliereof  being  made  to  said  Interstate  Commerce  Commission.  Such  medical  examiners  shall  hold 
their  respective  offices  for  a  period  of  four  years,  unless  sooner  removed  by  said  Interstate  Commerce 
Commission  for  cause. 

Sec.  7.  Any  person  who  has  been  prevented  from  securing  employment  or  has  been  discharged 
from  employment,  or  who  is  otherwise  injured  by  an  act  done  or  omitted  to  be  done,  as  provided  in 
thin  act,  may  sue  in  the  district  or  circuit  court  of  the  United  States  in  any  district  where  service 
may  be  had  upon  the  defendant  or  one  of  the  defendants,  or  in  any  State  court  of  general  Jurisdic- 
tion in  any  county  where  legal  service  may  be  had  upon  any  defendant  under  the  laws  of  the  State, 
and  he  may  recover  of  any  person  or  corporation  concerned  in  such  conspiracy  all  damages  which 
he  has  sustained  thereby;  and  in  all  actions  for  damages  under  this  act,  exemplary  damaf  ea  may  be 
asiicased  in  the  discretion  of  the  jury  trying  the  case;  and  for  the  purposes  of  this  act  proof  of  refusal 
to  give  such  service  card  described  in  section  2  of  this  act,  or  of  any  refusal  to  employ  any  person 
having  and  presenting  such  service  card  and  physician's  certificate  aforesaid,  by  anv  of  the  persona 
or  corporations  mentioned  in  section  1  of  this  act,  shall  be  prima  facie  evidence  of  blacklisting  and 
of  an  intent  to  injure,  for  which  damages  may  be  recovered  under  this  act: 

Provided,  however.  That  no  damages  shall  be  recovered  under  this  act  for  discharging  any  employe, 
or  for  a  refusal  to  employ  any  person,  when  such  discharge  or  refusal  to  employ  was  on  account  of 
the  fact  that  no  men  were  needed  by  the  person  or  corporation  so  discharnng  or  refusing  such 
employment  at  the  time  of  such  discharge  or  refusal-  and  upon  any  trial,  either  civil  or  criminal, 
under  this  act.  the  burden  of  proving  that  no  men  were  needed,  and  that  any  person  discharged  from  emploff- 
ment  or  denied  employment  was  discharged  or  denied  employment  by  reason  of  the  fact  that  no  men  were 
needed  at  the  time  of  such  discharge  or  r^usal,  shall  in  every  case  be  upon  the  defendant  or  df/endants. 

Sec.  8.  The  denial  of  employment  or  discharge  of  any  employe  for  any  cause  other  than  physical 
or  mental  unfitness,  intoxication,  dishonesty,  or  gross  carelessness  as  described  in  section  1  of  this 
act,  shall  be  considered,  and  is  by  this  act  defined,  to  be  "  blacklisting,"  and  in  any  civil  action  for 
damages  or  criminal  prosecution  under  this  act  it  shall  be  sufiQcient  to  allege  in  the  indictment,  com- 
plaint, or  declaration  that  the  plaintiff  was  blacklisted  by  the  defendant  or  defendants,  naming  them, 
and  giving  the  month  and  year  when  the  same  was  done,  and  in  the  proof  of  any  conspiracy  under 
this  act  it  shall  be  competent  to  offer  in  evidence  any  act  or  statement  of  the  persons  or  corporations 
mentioned  in  the  first  section  of  this  act.  and  of  their  agents  who  hire  or  discharge  them,  which  tends 
in  any  way  to  establish  such  charge  of  blacklisting  or  conspiracy  to  blacklist,  and  the  Jury  trying  any 
such  case  shall  have  the  right  to  infer  that  such  person  was  blacklisted  from  circumstantial  evidence; 
and  actions  for  damages  under  this  act  shall  survive  to  the  personal  representatives  of  any  person 
iniured: 

Provided,  That  any  discharge  of  employes  by  reason  of  slack  business  and  lack  of  work  shall  not 
be  considered  a  violation  of  this  section. 

Sec.  9.  All  laws  and  parts  of  laws  which  are  in  conflict  with  this  act  or  any  portion  thereof  are  hereby 
repealed  in  so  far  as  they  may  affect  any  provisions  in  this  act  or  the  rules  of  procedure,  and  evidence 
in  all  cases  prosecuted  under  this  act  or  any  provision  thereof. 

Unless  some  legislation  is  secnred  for  the  guidance  of  the  courts,  the  present 
methods  of  dealing  with  these  cases  will  soon  make  railroad  employees  feel  that 
a  strike  or  any  form  of  resistance  against  their  employers,  no  matter  how  ffreat 
or  jnst  their  grievances  may  be,  may  lead  to  the  loss  of  their  occnpation  ana  not 
merely  to  the  loss  of  a  particular  position.  Snch  a  feelinff  will  create  very  soon 
a  form  of  industrial  slaverv.  It  becomes  necessarv  therefore  to  consider  also  in 
relation  to  the  question  of  blacklisting,  that  of  strikes  and  the  legal  right  to  quit 
work. 

These  decisions  would  seem  to  settle  the  questions  arising  out  of  the  refusal  to 
give  a  clearance  card  or  out  of  the  inference  that  damaging  information  in  the 
clearance  card  is  an^  proof  of  the  existence  of  a  blacklist.  The  plaintiff  must  be 
able  to  ^  back  of  this  and  prove  the  exchange  of  the  blacklist  wUh  other  parties 
amounting  to  a  conspiracy  to  do  him  an  injury. 
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Strikes  have  always  been  considered  a  more  serious  matter  in  railway  empk^  I 
ment  than  in  other  occapations,  for  the  manifest  reason  that  a  snccessfal  stnkt  I 
or  even  one  measurably  so,  is  apt  to  lead  to  cessation  of  traflSc  for  a  time  at  lea<  ' 
and  thus  inconvenience  the  public.    Persons  who  are  interested  in  a  mwe  or  k^ 
sentimental  way  in  labor  disputes  in  other  occupations,  often  are  directly  inter- 
ested when  a  strike  affects  the  status  of  public  transportation.    The  law  regnlr- 
ing  the  right  of  the  individual  to  quit  work  or  to  strike  does  not  differ  in  prindi'lr 
but  varies  somewhat  in  application  to  railway  labor  as  compared  with  that  7 
other  occupations.    It  has  been  stmmied  up  by  Mr.  Stimson  for  the  Indn>mL 
Commission  in  the  volume  (Vol.  V  of  the  Commission's  Kex^orts)  on  "Lbr-- 
legislation." 

It  is  probable  that  under  the  common  law  the  most  harmless  strike  conld  ^t 
construed  to  be  illegal  and  would  come  under  the  head  of  ^*  Conspiracy.''  Tbr 
labor  statute  law  of  England,  and  that  of  the  United  States  law  also,  empha^izi^ 
perhaps  unduly  restrictions  upon  what  was  considered  a  conspiracy  or  an  act  in 
restriction  of  trade.  Such  acts  were  punished  with  great  severity  imtil  theEns- 
lish  statutes  were  modified  through  the  growth  of  trade-union  sentiment  In  tbr 
United  States  the  common  law  has  been  in  most  instances  repealed  by  statute? 
expressly  legalizing  combinations  of  laborers  for  mutual  improvement  and  is 
some  cases  legalizing  strikes.  *  For  the  reasons  already  pointed  ont  strikes  cm  m;- 
roads  are  likely  to  be  a  particular  menace  to  the  public,  and  the  undoubted  rsh* 
of  an  individual  to  quit  work  is»  in  reference  to  railroad  employment,  somewba: 
similar  to  that  of  a  inlot  on  board  of  ship — ^it  must  be  restricted  more  than  in  other 
occupations ,  because  the  public  welfare  demands  it.  Thus,  an  engineer  of  a  freigb: 
train  would  not  be  justined  in  quitting  work  and  leaving  his  train  on  the  track* 
where  it  might  be  an  obstruction  to  a  passenger  train  following.  He  would  be 
required  by  law  to  complete  his  run.  Some  States  have  statutes  which  speciScally 
regulate  strikes  upon  railways.  The  acts  e8i)ecially  affecting  or  liTniting  strikes 
on  railways  are  collated  in  Stimson's  Handbook  of  the  Labor  Laws  of  the  Unit<^ 
States,  pa^  304,^  as  follows: 

**  In  Maine  and  New  Jersey,  anv  employee  of  a  railroad  corporation  who.  in 
pursuance  of  an  agreement  or  combination  by  two  or  more  X)er8ons  to  do,  or  pnr 
cure  to  be  done,  any  act  in  contemplation  or  furtherance  of  a  dispute  between  ^cb 
corporation  and  its  employees,  unlawfully,  or  in  violation  of  his  duty  or  contrart. 
stops,  or  unnecessarily  delays,  or  abandons,  or  in  anv  way  injures  a  locomotht'. 
or  any  car,  or  train  of  cars  on  the  railway  track  of  such  corporation  or  in  anyway 
hinders,  or  obstructs  the  use  of  any  locomotive,  car.  or  train  of  cars  on  the  rail- 
road of  such  corporation,  shall  be  punished  by  a  fine  not  exceeding  $500,  or  impris»>n- 
ment  in  the  State  nrison,  or  in  jail,  not  exceeding  1  year  (Me.,  133.  6).  So,  snV 
stantially,  in  New  Jersey,  the  penalty  being  $500  or  6  months.  (N.  J.  Bev.,  1877, 
p.  946,  paragraphs  173, 175.) 

"Whoever  by  any  unlawful  act  or  willful  omission  or  neglect  obstructs  or 
causes  to  be  obstructed  any  engine  or  car,  or  aids  therein,  or  who  having  charge 
of  any  locomotive  ...  or  car,  willfully  stops,  leaves,  or  abandons  it,  or  ren- 
ders or  aids  in  rendering  it  unfit  for  or  incapable  of  immediate  use,  with  intent 
thereby  to  hinder,  delay,  olwtruct,  or  injure  the  management  and  operation  of  the 
railroad,  or  the  business  of  the  company,  is  liable  to  a  fine  of  $1,000,  or  imprison- 
ment for  2  years.    (Me.,  128,  7.) 

"So,  substantially,  in  Connecticut  and  New  Jersey,  the  penalty  is  $100  or  6 
months,  and  $500  or  6  months,  respectively  (Ct.,  1517;  N.  J.,  ib.,  174);  and  who- 
ever, having  any  management  of  a  railroad  locomotive  or  car,  while  in  use,  is 
guilty  of  gross  negligence  or  neglect,  or  maliciously  stops  or  delays  the  same,  or 
abstracts  therefrom  tools  or  appliances,  may  be  punished  by  fine  and  imprison- 
ment for  8  years.     (Me. ,  123,  8. ) 

"Whoever,  alone  or  in  combination,  does,  or  procures  to  be  done,  an  act.  in 
contemplation  of  furtherance  of  a  dispute  between  a  railroad,  g&s,  or  telegraph 
company  and  its  employees,  wrongfully  and  without  legal  authority ,  uses  vi^eno- 
toward  or  intimidates  any  person  with  intent  thereby  to  compel  such  person  U* 
do  or  abstain  from  doing  any  lawful  act,  or  who,  on  the  premises  of  the  corpt>- 
ration,  by  bribery  or  in  any  manner  induces,  or  tries  to  induce,  such  person  to 
leave  the  employment  with  intent  thereby  to  further  the  objects  of  such  combina- 
tion, or  in  any  way  interferes  with  such  person  while  in  the  performance  of  his 
duty,  or  threatens,  or  persistently  follows  such  person  in  a  disorderly  manner,  or 
iniures  or  threatens  to  injure  his  property,  with  either  of  said  intents,  is  punish- 
able by  fine  of  $300,  or  imprisonment  for  three  months.    (Me.,  123,  9.) 


1  For  the  sigiilflcant  passaget*  of  these  laws  see  Industrial  CommissioQ  Reports,  Vol.  V,  p.  ISO,  and 
lollowing. 
•See  abo  reference,  Industrial  Commission  Report,  Vol.  V,  p.  132. 
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Any  employee  of  a  railroad  who,  in  furtherance  of  the  interests  of  either  party 
ii  dispute  between  another  railroad  and  its  employees,  refuses  to  aid  in  moving 
•  cars  of  such  other  railroad  or  trains,  in  whole  or  in  part  made  up  of  such 
■8,  over  the  tracks  of  the  corporation  employing  him,  or  refuses  to  aid  in  load- 
:  or  discharging  such  cars,  is  X)unished  by  imprisonment  for  1  year,  or  fine  of 
to.      (Me.,  lis,  10.) 

^  And  in  New  Jersey,  if  any  person  in  aid  or  furtherance  of  the  objects  of  any 
ike  obstruct  any  railroad  track,  or  injure  or  destroy  rolling  stock  or  any  other 
>X>erty  of  the  railroad,  or  take  possession  of,  or  remove  it,  or  attempt  to  pre- 
at  the  use  thereof  by  the  company  or  its  employees,  or  by  offer  of  recompense 
iu.ce  any  emplovee  to  leave  tne  service  of  the  railroad  while  in  transit,  such 
rson  is  guilty  of  a  misdemeanor,  and  punishable  by  fine  of  $500  and  imprison- 
3nt  for  1  year.     (N.  J.  Rev.,  1877,  p.  946,  s.  176.) 

>'  And  in  Pennsylvania,  Delaware,  Illinois,  and  Kansas,  if  any  engineer  or  rail- 
ad  employee  engaged  in  a  strike,  or  with  a  view  to  incite  others  to  such  strike, 
in  furtherance  of  any  combination  or  preconcerted  arrangement  with  any  other 
rson  to  bring  about  a  strike,  abandons  the  engine  in  his  charge  attached  to 
bher  a  passenger  or  freight  train,  at  any  other  place  than  its  destination  with 
e  train,  he  is  guilty  of  a  misdemeanor — ^penalty  $500  or  6  months  (Pa.  Dig.,  p. 
a,  par.  35;  Del.,  vol.  15,  481, 1};  $100  or  90  days  (HI.,  114, 108:  Kan..  2480). 
**  So,  if  such  engineer  or  employee,  for  the  purpose  of  furthering  the  object  of 
r  lending  aid  to  any  strike  organized  or  attempted  on  any  other  road,  refuses  or 
^gleets  to  remove  cars,  etc. ,  of  such  road,  or  interferes  with,  molests,  or  obstructs 
ny  engineer  or  emplovee  in  the  discharge  of  his  duty,  or  obstructs  any  track,  or 
1  jnres  or  destroys  rolling  stock  or  other  property  of  a  railroad,  or  takes  posses- 
ion of  or  removes  such  property,  or  prevents  or  attempts  to  prevent  its  use  by 
tie  railway.  (Del.,  ib.,  2-4;  Pa.  Dig.,  p.  533,  par.  858-860;  Del.,  voL  15,  481,  2 
nd5.) 

*• '  In  Illinois,  Michigan,  and  Kansas,  if  an^  person  or  persons  shall  willfully  and 
aaliciously  by  any  act  or  by  means  of  intimidation,  imx)ede  or  obstruct,  except 
>y  due  process  of  law,  the  regular  operation  and  conduct  of  the  business  of  any 
ailroad  company,  or  other  corporation,  firm,  or  individual  in  this  State,  or  of  the 
egular  running  of  any  locomotive  engine,  freight  or  x>assenger  train  of  anjr  such 
company,  or  the  labor  and  business  of  any  such  corporation,  firm,  or  individual, 
le  or  they  shall,  on  conviction  thereof,  be  punished  by  a  fine  of  not  less  than  $20, 
nor  less  (more)  than  $200,  and  confined  in  the  county  jail  not  more  (less)  than  20 
lays,  nor  more  than  90  days.     (111.,  114, 109;  Kan.,  2481;  Mich.,  9274.) 

"  If  two  or  more  persons  shall  willfully  and  maliciously  combine,  or  conspire 
together  to  obstruct,  or  imi)ede  by  any  act,  or  by  means  of  intimidation,  the  regu- 
lar operation  and  conduct  of  the  business  of  any  railroad  company  or  any  otner 
corporation,  firm,  or  individual  in  this  State,  or  to  impede,  hinder,  or  obstruct, 
except  by  due  process  of  law,  the  reg^ar  running  of  any  locomotive  engine, 
freignt  or  passenger  train,  on  any  railroad,  or  the  labor,  or  business  of  any  such 
corporation,  firm,  or  individual,  such  person  shall,  on  conviction  thereof,  be  pun- 
ished by  fine  not  less  than  $20,  nor  more  than  $200,  and  confined  in  the  county 
jairnot  less  than  20  days,  nor  more  than  90  days,  etc.  (111.,  114, 110;  Kan.,  2482; 
Mich.,  9275.) 

"  This  act  shall  not  be  construed  to  apply  to  cases  of  persons  voluntarily  Qnit- 
tin^  the  employment  of  any  railroad  company,  or  such  other  corporation,  firm, 
or  individual,  whether  by  concert  of  action  or  otherwise,  except  as  is  above  pro- 
vided.   (Dl.,  114,  111;  Mich.,  9276;  Kan..  2483.) 

''  In  Wisconsin,  any  person  who  shall  individually,  or  in  association  with  others, 
willfully  injure  or  remove  any  part  of  a  railroad  car,  locomotive,  or  of  any  sta- 
tionary engme,  or  other  implement  or  machinery,  for  the  purpose  of  destroying 
it,  or  preventing  its  useful  ox)eration,  or  who  shall  in  any  other  way  intenere 
with  the  mnning  or  operation  of  any  locomotive  or  machine^,  shall  be  punished 
by  fine  up  to  $1,000,  or  imprisonment  for  2  years,  or  both.    (Wis.,  1887,  427,  2.) 

"  In  Texas,  any  person  or  persons  who  shall,  by  force,  threats,  or  intimidation 
of  any  kind  whatever  against  any  railroad  engmeer  or  engineers,  or  any  con- 
ductor, brakeman,  or  other  officer  or  employee  employed  or  engaged  in  running 
any  i)a88enger  train,  freight  train,  or  construction  train,  running  upon  any  rail- 
road in  this  State,  prevent  the  moving  or  running  of  said  passenger,  freight,  or 
oonfltrnction  train,  shall  be  deemed  guilty  of  an  offence,  etc.*'    (Tex.,  1887, 92, 1.) 

It  ifl  the  almost  unanimous  opinion  of  modem  economists  of  various  schools  of 
thought  that  labor  combinations  with  the  power  to  appeal  in  the  last  resort  to  a 
strike  or  a  joint  refusal  to  work  are,  under  the  i>resent  system  of  competition, 
neceBsary  and  expedient.  While  most  labor  organizations  realize  that  the  strike 
is  a  costly  and,  in  most  cases,  a  useless  weapon  with  which  to  accomplish  their 
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EnrpoBes,  the  wisdom  of  maintaimng  the  right  to  strike,  as  a  last  resort,  c^r : 
e  questioned.    It  has  been  frequently  affirmed  in  court  decisions.    Mr.  R:  - 
Olney,  in  his  brief  in  the  case  of  Thomas  C.  Piatt  v.  Philadelphia  and  Rr-  - 
Railroad  Company  et  al.,  said,  November,  1894:   "  It  is  mmecessary  to eU>-  - 
the  proposition  that  a  strike  is  not  necessarily  onlainrfTLl,  since  it  is  onphin 
sustained  by  the  recent  decision  of  the  circuit  court  of  appeals  in  Fanners  L  - 
and  Trust  Company  v.  Northern  Pacific  Railroad  Company. "    (Reported  stbi  - 
Arthur  V.  Oakes,  6a  Fed.  Rep.,  310.) 

The  usual  remedy  is  sought  by  employers  through  the  use  of  the  injuncp'  - 
compel  specific  fulnllment  of  the  labor  contract,  and  to  this  use  of  the  injan  - 
the  combined  labor  force  of  the  United  States  is  unalterably  opposed  aii : 
insistent  in  its  demand  for  legislation  to  correct  what  theyconsider  an  abti- 
the  power  of  injunction  as  exercised  by  the  courts.      While  injunctioL*  at- 
granted  to  compel  specific  fulfillment  of  contract,  and  freiqnently  in  the  tan--- 
of  **  blanket ''  injunctions  a^nst  strikers,  it  is  claimed  that  the  injuncti**.  i-  - 
remedy  for  employees  agamst  blacklisting.    The  use  of  the  injuncticai  i?  i- 
cussed,  and  a  long  list  of  cases  cited,  by  Mr.  E.  A.  Mosely  in  his  testimony  Ue:  :- 
the  Industrial  Commission  (Vol.  IV,  p.  9);  and  it  is  the  opinion  of  manr  ^: 
nesses,  including  Prof.  Emory  R.  Johnson,  that  the  injunction  has  pUyr*:  -~ 
important  part  m  assisting  corporations  to  secure  their  ends  in  dispnte?  ^ri 
their  employees,  and  that  some  statutory  limitation  will  have  to  be  placed  u>  i 
the  €ise  of  the  injunction.    The  officers  of  the  leading  railway  orders  favor  % ''  - 
which  has  already  been  introduced  in  Congress,  the  text  of  which  will  be  fo^-ii 
in  the  conunission's  reports  (Vol.  IV,  p.  761),  providing  that  contempts  of  ozr 
be  divided  into  two  classes,  direct  and  indirect,  to  be  proceeded  agsunst  in  ^ 
ferent  ways.    "  Contempts  committed  during  the  sitting   of  the  court  or  *ji  => 
judge  at  chambers,  in  its  or  his  presence  or  so  near  thereto  as  to  obstruct  :i- 
administration  of  justice,  are  direct  contenmts.    All   other  are  indirect  c  2- 
tempts."    Indirect  contempts  are  to  be  proceeded  against  after  a  writtoi  »ccii?ct- 
tion  shall  have  been  made  and  the  accused  required  to  answ^er ,  the  trial  procee-t'j^ 
upon  testimony,  as  in  criminal  cases,  and  the  accused   being  confronted  w^t- 
witnesses,  and  the  court  having  the  option  of  summoning  a  jury;  and,  finall; 
the  judgment  being  subject  to  appeal  to  a  higher  court.' 

>  For  a  more  complete  discussion  of  the  iise  and  abuse  of  the  injunction  in  referenee  to  Lai*  r  i  - 
jmus  see  .Stims4>a'H  Handbook  of  the  Labor  Law  of  the  United  StAtes,  p.  311  ff;  etlso  ihisrtpc*n.  j: 
602-015. 


r>ART  III -THE  ORGANIZATION  OF  RAILWAY  EMPLOYEES. 


\0.    TTHE  HISTOBT  OF  RAILBOAD  OBDEBS  AND  BB0THEBH00D8. 

One  of  the  most  important  chapters  in  the  history  of  organized  lahor,  when  it  is 
roper ly  and  impassionately  treated,  will  douhtless  be  the  history  of  the  organiza- 
.on  of  railroad  men.  In  breadth  of  scope,  in  thoroughness  of  organization,  and 
1  the  l3tisine8slike  methods  in  which  they  are  conducted,  the  leading  brotherhoods 
nd  railway  orders  will  compare  favorably  with  any  business  enterprise.  The 
aajority  of  organizations  now  in  existence  have  been  in  operation  for  several 
ears,  and  the  oldest  goes  back  to  a  period  when  the  country  was  involved  in  the 
lif&cxklties  of  a  great  civil  war.  All  of  them  are  fashioned  after  the  same  model, 
;hou^li  the  diJSerences  in  the  way  in  which  the  emphasis  is  laid  on  one  or  other  of 
;heir  cliief  features  is  a  significant  key  to  the  measure  of  subsequent  success.  The 
Pacts  illustrating  the  life  and  ^powth  of  the  organized  labor  movement  among 
railroad  men  can  be  best  appreciated  by  a  survey  of  the  activities  of  each  of  the 
brotberhoods  in  its  particulai*  field,  and  in  its  dealing  with  a  particular  grade  of 
service,  degree  of  skill  and  intelligence,  and  particular  standard  of  economic  wel- 
fare in  the  class  to  which  it  is  restricted.  A  complete  history  of  the  brotherhoods 
has  never  been  written,  and  the  survey  presented  in  the  following  x)ages  is  taken 
chiefly  from  the  constitution,  by-laws,  rules,  regulations,  and  literature  published 
in  the  official  organ  of  the  several  organizations  to  which  reference  is  niade.* 

X.  The  Ghrand  International  Brotherhood  of  Locomotive  Engineers.— The 
engineers  were  the  first  group  of  railroad  men  to  organize.    There  was  a  strike 
on  the  Baltimore  and  Ohio  Railroad  in  1854,  due  to  some  difficulties  which  the 
engineers  had  with  the  officers  of  the  Company.    The  result  of  the  strike  was  that 
16  engineers  lost  their  situation.    About  tnis  same  time  the  extension  of  railroads 
in  the  country  made  the  demand  for  engineers  such  that  many  inexperienced, 
incompetent,  and  intemperate  men  were  engaged,  and  the  older  and  more  thought- 
ful engineers  began  to  discuss  some  means  of  mutual  protection  and  methods  for 
the  improvement  of  their  fellow-craftsmen.    A  convention  of  locomotive  engi- 
neers met  in  Baltimore  on  November  6, 1855,  in  response  to  a  circular  asking  the 
men  on  all  the  railroads  to  send  delegates.    Seventy  delegates  were  present,  rep- 
resenting 14  States  and  55  railroads.    An  organization  known  as  tne  National 
Protective  Association  of  the  United  States  was  formed,  a  constitution  and  by-laws 
were  adopted,  and  the  convention  adjourned  to  meet  at  Columbus,  Ohio,  in  Octo- 
ber, 1856.    At  the  meeting  in  Columbus  no  important  business  was  transacted 
and  the  organization  never  held  another  meeting.    Some  few  local  organizations 
struggled  on  for  several  years. 

By  1868  the  need  for  mutual  protection,  especially  against  a  tendency  to  reduce 
the  wages  of  en^neers,  was  keenly  felt  by  tne  men  in  the  service  throughout  the 
country.  Certain  action  of  the  Michigan  Central  Railroad  in  the  fall  of  1862 
seems  to  have  aroused  the  eng^ineers  to  the  need  for  organization  and  resistance. 
An  association  of  the  employees  of  the  Michi^n  Southern  had  been  started  at 
Adrian  and  the  Central  men  were  invited  to  join.  Some  of  them  did  so,  but  found 
that  the  organization  included  all  railroad  employees  in  the  mechanica  depart- 
ments, and  reported  back  that  in  their  judgment  it  would  be  bette?  for  the  engi- 
neers and  firemen  to  form  an  organization  for  themselves  A  an  outgrowth  of 
this  feeling  of  discontent  the  engineers  on  the  Michigan  Central,  Michigan  South- 
ern, and  Northern  Indiana,  Detroit  and  Milwaukee,  Grand  Trunk,  on  the  Ameri- 
can side,  and  the  Detroit  Branch  on  the  Michigan  Southern,  were  invited  to  attend 
a  convention  in  Detroit  May  5, 1863.  This  convention  resulted  in  the  adoption  of 
a  constitution  and  by-laws  embodying  the  fundamental  principles  of  the  brother- 
hood as  at  present  organized.  Officers  were  elected  and  Division  No.  1,  Brother- 
hood of  the  Footboard,  was  organized.    The  fundamental  thought  in  the  minds 


'  A  very  complete  account  of  the  insurance  and  beneficial  features  of  the  brotherhoods  is  given  by 
Prof.  Emon'  R.  Johnson  in  an  article  in  the  Labor  Bulletin  for  July,  189S. 
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of  the  organizera  seemed  to  be  that  members  of  the  brotherhood  should  s  jl 
reach  a  high  standard  of  ability  as  engineers  and  of  character  as  men.  -w^l.  r 
to  the  important  and  responsible  nature  of  their  ocenpatiiHi.  thns  entitliiif:  : 
to  liberal  compensation,  which  shoold  be  insisted  upon  by  all  legitimate  id-  ._ 

Mr.  P.  M.  Arthnr,  in  writing  the  history  of  the  Engineers'  Brotherhood.  ^ 
this  period:  ** Arg^oment.  the  tme  worth  of  able  and  competent  men.  and  rb^  r. 
est  and  best  interests  of  the  companies  themseives,  rather  than  strikes,  w--- 
first,  always  have  been,  and  are  now  the  means  on  which  the  brotherh<>  -^  - 
relied  to  maintain  the  justice  of  its  requests  at  the  hands  of  the  raiht>gid 
pany."  * 

Other  snbdiTisions  were  rajridly  organized  before  the  ^^rand  divisioG  w^l-  >: 
fected  in  organization.  The  grand  division  was  formed  with  10  subdivifii  <n- 1- . 
began  operations  Ang^nst  17, 1B68,  at  Detroit.  William  D.  Robinson,  whii  i^-  .;^: 
the  father  of  the  brotherhood,  was  chosen  chief  ^rand  engineer,  and  the  ^v-^  : 
tion  adjoamed  to  meet  in  Indianapolis  Angnst  17.  1864.  The  first  c^r^i 
occurred  early  in  1864  when  Division  No.  12,  ctt  Fort  Wayne,  had  a  dispart  >. 
the  officers  of  the  Pittsburg,  Fort  Wayne  and  Chicago  Railroad,  which  r^^'  ■ 
in  disaster  to  the  en^neers.  It  was  felt  that  the  constitntion  was  itot  --^ ' 
enough,  and  some  divisions  in  order  to  be  strong  in  numbers  had un wisely  &L./ 
ted  to  membership  anyone  who  could  run  an  en^ne,  and  also  some  firemen  ± 
machinists,  A  special  convention  met  in  Detroit,  Febroary  23.  and  adoptt^J  ti 
amendment  excluding  firemen  and  machinists.  At  the  second  annual  c  ct-.- 
tion,  at  Indianapolis  August  17,  1864,  the  constitution  and  by-laws  werv  n* . 
still  more  conservative  and  the  name  changed  to  the  G-rand  International  Bt'~ 
erhood  of  Locomotive  Engineers.  The  first  grand  assistant  engineer  was  m^. 
the  only  salaried  officer  and  paid  $125  per  month.  At  the  same  conventic'O  :.- 
Trades  Review,  of  Philadelphia,  was  made  the  official  organ  of  the  broth«rh  <>i 
Organization  in  the  early  days  had  to  go  on  quietly  and  secretly,  because  there  is  «> 
determined  hostility  and  even  combination  on  the  part  of  the  railroads  to  prev- it 
any  organization  at  all.  The  engineers  of  New  England  were  not  organized  nr*:; 
after  December  1, 1864,  but  bvApril,  1865,  the  New  England  States  and  Miu : 
Stiites  had  been  added  to  the  Western  States  represented  in  the  organizadan.  A- 
this  time  there  were  perhaps  20,000  members,  mvided  amon^  319  divisions.  Tt- 
Locomotive  Enpneer's  Journal  was  established  at  the  convention  of  1866.  ai'i 
has  since  that  time  been  a  great  power  in  developing  the  brotherhood.  A:  is- 
same  convention  a  widows',  orphans',  and  disabled  members*  fund  was  e?^^ 
lished,  which  was  subsequently  changed  into  the  general  charity  fund.  (^ 
December  8, 1867,  the  Locomotive  Engineers*  Mutual  Life  Association  was  eftal" 
lished.  In  1870  the  headquarters  were  established  at  Cleveland,  where  they  remain 
up  to  the  present  time.  A  little  later  an  attempt  was  made  to  secure  a  chart<: 
from  CongresH,  but  was  unsuccessful.  One  division  was  incorporated  in  Tennes- 
see in  1870,  but  died  a  natural  death  in  1877,  and  the  brotherhood  is  not  now 
incorporated. 

Mr.  P.  M.  Arthur  was  chosen  chief  of  the  brotherhood  in  1874,  and  has  held 
that  office  up  to  the  present  time.  The  brotherhood  has  been  engaged  in  tmt 
few  strikes,  but  they  materially  affected  the  interests  of  the  public  and  were  fol- 
lowed with  keen  interest.  No  organization  has  been  more  successful  in  makinj? 
contracts  with  employers  and  none  has  been  more  conservatively  managed  an'i 
won  more  real  victories  for  its  members,  at  the  same  time  retaining  the  respetn 
and  friendly  consideration  of  the  employers  of  its  members  and  the  confident? 
of  the  general  public.  Perhaps  the  general  feeling  of  good  will  toward  the  Iwo 
motive  engineers  is  fairly  well  indicated  in  the  otherwise  eccentaric  editorial  in 
a  recent  issue  of  the  New  York  Sun  (September  19, 1899),  on  "  Labor  Unions  and 
How  to  Make  Them  Pay:" 

"  There  is  a  man  named  Arthur,  Peter  M.  Arthur.  He  is  a  locomotive  engineer, 
and  he  is  the  Chief  of  the  Brotherhood  or  Union  of  the  Locomotive  Eneineersof 
the  United  States.  When  this  man  enters  the  office  of  a  railroad  president,  he  is 
treated  with  as  much  respect  and  consideration  as  if  he  were  one  of  the  largest 
stockholders  or  some  other  person  of  like  distinction.  His  word  is  unimpeach- 
able; his  honesty  has  never  been  impugned.  He  has  the  confidence  and  the 
reHpect  of  the  employers  and  the  employees  and  he  stands  for  all  that  is  good  and 
honorable  in  trades  unionism,  theoretic  and  practical. 

*'No  one  has  ever  heard  of  Mr.  Arthur's  *  calling  out'  the  engineers  on  a  great 
line  of  railroad  because  a  Wall  street  stock-jobber  wanted  the  price  of  its  shares 
depressed  in  the  market  and  was  willing  to  pay  well  for  bringing  about  a  strike. 
No  one  ever  heard  of  his  ordering  a  railroaa  to  adopt  a  new  style  of  locomotive 


» See  Labor  Movement  in  America,  edited  by  Georgre  E.  McNeil,  Chap.  XII,  by  P.  M.  Arthur  on  the 
Rise  of  Railroad  Organirations.    Boston  and  New  York,  1«87. 
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L£kt;  i^ould  enable  it  to  dispense  with  half  of  its  enmieers.  And  no  one  will  ever 
r'i^r  of  his  doing  any  of  these  things.  He  doesn't  taiow  how  to  do  them.  He  is 
ri  Xxonest  man.  He  is  not  in  the  union  for  his  i>ersonal  use.  He  is  in  it  for  his 
^llo^w^- workmen,  and  all  his  ambition  is  to  serve  them  well  and  faithfully.  That 
e  does;  and  in  the  doing  of  it  he  has  the  respect  and  admiration  of  the  oun. 

*  -  One  would  suppose  that  that  powerful  organization,  the  Stone  Cutters*  Union 
t  Ohicago,  would  try  to  select  as  its  head  a  man  like  Mr.  Arthur  in  place  of  the 
xsLTx  it  now  has.  This  man,  whose  name  is  Sullivan,  has  been  conspicuous  lately 
:\  ±Yie  public  view  by  reason  of  the  strenuous  and  passionate  opposition  that  he 
SLS  made  to  certain  ceremonials  in  connection  with  the  Hying  of  the  comer  stone 
f  t.lie  new  Chicago  post-office.  This  opposition  he  offered,  it  seems,  to  abate  for 
oonsideration  of  $5 ,000.  A  man  like  Mr.  Arthur  would  never  have  been 
roxuersed  in  such  criminal  disgrace,  because  a  man  like  Mr.  Arthur  never  would 
la^ve  created  a  fictitious  and  factitious  grievance  for  the  purpose  of  being  bought 

*■ '  These  considerations  apply  to  all  unions.  The  fatal  haste  to  get  wealth  infects 
lieir  management.  The  men  at  the  head  are  not  all  Arthurs,  and  they  yield  to 
:lie  temptation  to  make  money  by  using  the  power  and  influence  of  tne  union 
.'or  their  own  profit.  This  is  the  reason  why  we  have  strikes  declared  on  our 
(TX3-f  ace  railroads;  this  the  reason  why  union  workingmen  are  idle  and  why 
[inion  workingmen  are  impoverished  by  assessments  to  provide  for  idle  men 
wtia  onght  to  oe  at  work.  This  is  part  of  the  reason,  if  not  all  of  the  reason, 
^t  the  strike  in  the  Sun  office,  and  this  is  why  united  labor  is  beins  assessed 
to  enable  professional  workingmen  and  men  of  the  character  of  Delaney,  the 
leader  of  the  Typographical  Union,  to  conduct  a  futile  and  stupid  boycott. 

**  The  labor  unions  had  better  seek  out  the  Peter  M.  Arthurs  in  their  ranks, 
and  then  they  may  come  to  enjoy  the  8ymi>athy  of  the  public  and  the  respect 
of  the  Sun." 

The  object  of  the  brotherhood  is  declared  to  be  *'  to  more  effectually  combine 
tlie  interests  of  locomotive  engineers,  to  elevate  their  standing  as  such  and  their 
character  as  men."    Membership  is  limited  to  white  men  21  years  of  age,  of  good . 
moral  character  and  temperate  habits,  who  can  read  and  write,  and  who  have 
been  in  actual  service  at  least  1  year  as  locomotive  engineers.    No  candidate 
can  be  initiated  while  there  is  a  strike  on  the  road  on  which  he  is  employed,  and 
no  member  is  allowed  to  join  any  other  labor  organization,  except  tne  order  of 
steam  engineers,  on  penalty  of  expulsion.    An  applicant  who  is  a  member  of  any 
other  labor  organization  except  the  Brotherhood  of  Locomotive  Firemen  may  be 
balloted  for,  but  can  not  be  initiated  until  satisfactory  evidence  is  given  that  he 
has  withdrawn  from  such  other  organization.    Members  of  the  firemen*s  broth- 
erhood may  be  initiated,  but  must  withdraw  from  the  firemen's  organization 
within  1  vear.    Drunkenness  is  an  offense  for  which  a  member  is  liable  to  be  rep- 
rimanded, suspended,  or  expelled;  and  if  a  member  is  found  guilty  of  keeping  a 
saloon  where  intoxicating  hquors  are  sold,  the  chief  of  his  local  division  must 
declare  him  expelled  without  a  ballot.    Any  member  who  takes  the  place  of  one 
engaged  in  a  strike  by  any  legally  organized  labor  body,  when  duly  recog^nized 
by  existing  railway  organizations  as  a  legitimate  organization,  is  to  be  expelled 
when  proved  guilty.    A  member  may  be  expelled  who  does  not  attend  a  meeting 
of  his  local  division  once  in  3  months,  unless  excused  by  the  division.    Members 
joining  any  secret  detective  organization,  or  who  procure  a  pass  or  other  favor 
for  a  brother  member  without  ascertaining  beyond  a  reasonable  doubt  that  he  is 
entitled  to  it,  must  be  expelled,  without  a  ballot,  by  the  chief  of  their  local 
division. 

The  officers  of  the  brotherhood  are:  A  g^nd  chief  eng[ineer  and  assistant 
grand  chief  engineer,  and  first,  second,  and  third  grand  engineers,  first,  second, 
und  third  ^and  assistant  engineers,  grand  guide,  and  grand  chaplain.  The  first 
grand  engineer  is  the  secretary  ana  treasurer  of  the  brotherhood,  the  second 
grand  engineer  is  the  editor  and  manager  of  the  official  journal,  and  the  third 
grand  engineer  has  chargti  of  stationery  and  supplies  and  of  the  Journal  maihng 
list.  All  officers  are  elected  by  the  national  convention  for  a  term  of  2  years, 
except  the  G.C.E.,  A.G.C.E.,  F.G.  E.,  S.  G.  E.,  and  T.  G.  E.,  who  are  elected 
alternately  to  serve  4  years. 

The  initiation  fee  is  $10,  and  the  grand  dues  for  the  central  organization  are 
§2.50  per  year.  Fifty  cents  of  this  amount  must  be  applied  to  a  charity  fund  to 
pay  pensions.  The  executive  committee,  consisting  of  5  members  appointed 
from  the  employees  of  different  railroad  companies,  has  power  to  levy  assess- 
ments when  necessary.  Members,  however,  who  have  not  earned  $50  per  month 
for  the  preceding  3  months,  because  of  sickness  or  lack  of  work,  are  exempt  from 
such  assessments.    If  a  member  fails  to  pay  his  dues  for  8  months,  he  is  expelled 
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nnlesfl  excn^ed  by  a  niaioiity  vote  of  the  members  of  his  division  at  any  resr. 
meeting;  and  if  a  member  is  retained  who  is  8  months  in  arrears,  the  ica^  q 
sion  iH  held  responsible  for  the  payment  of  his  daes. 

The  Brotherhood  of  Locomotive  Engineers'  Jonmid  is  a  monthly  imgacy  i 
taining  abont  60  pages  of  reading  matter  besides  a  directory  of  the  sibardiz=K.' 
divisions  and  formal  announcements  concerning  the  bnsiness  of  the  brotfaerkiK-.. 
it  is  also  an  illnstrated  ma^pudne  of  general  literature,  bnt  contains^  technical  m 
cles  of  interest  to  locomotive  engineers.    It  is  sent  free  to  all  membeis.  aai 
subscription  to  all  others  is  $1  per  year. 

There  is  a  general  board  of  SMijnstment  on  each  system  of  railroad  vhs^ 
or  more  snlxuvisions  are  organized,  and  an  execative  board  of  adjnstrant.  c  tz^- 
posed  of  the  chairmen  of  the  separate  committees,  may  be  estabiidiedoncsE.  - 
composite  system  of  railroad.    The  chairman  of  the  general  board  of  adjiiii^  '  ~ 
may  be  a  salaried  officer,  devoting  his  whole  time  to  the  work,  if  two-thb^€t  t±  - 
members  of  the  system  so  elect.    The  chairman  of  the  general  board  acts^rt^  - 
the  local  committees  in  adjusting  differences  between  members  and  th«iraipi  -^- 
ers.    The  general  board  of  adjustment  must  be  convened  whenever  a  majoairj 
the  subdivisions  on  the  system  desire  it,  and  may  be  convened  at  the  discTetk?«     r 
the  chairman.    Any  action  taken  by  the  general  board  is  binding  on  m  wssl\^t- 
and  subdivisions  on  the  system  until  repealed  by  said  board  or  by  a  tw©-fe±x  -~ 
vote  of  the  members  on  the  system.    If  the  general  board  fails  to  settk  a^ 
difficulty,  it  must  notify  the  grand  chief  engineer,  who  ^ves  snch  a  call  pre«fe-^^  - 
over  all  other  business  and  at  once  visits  such  system  and  is  required  to  i»e>  i^ 
honorable  means  to  prevent  trouble  between  members  and  their  employers.  Ar^ 
member  meeting  with  an  accident  in  the  discharge  of  his  duties  must  rn^r:  & 
complete  report  in  writing  for  the  benefit  of  the  board  of  adjustment.    iieml^T- 
are  prohibited  from  sigmng  any  contract  with  the  railway  or  fn^m  maidii?  -^^y 
verbal  agreement  without  the  consent  of  the  general  board.     General  boards    r 
adjustment  have  the  power  to  fix  the  rate  of  pay  for  their  own  members,  and  ri>-^ 
expenses  of  such  commitees,  together  with  compensation  for  the  time  they  lo^. 
are  raised  by  assessment  on  all  members  employed  on  the  system  represented. 

Subdivisions  in  each  State  may,  by  a  two-thirds  vote  of  all  the  divisions  in  ®t  i: 
State,  establish  a  legislative  board,  with  power  to  take  char^  of  all  inatt»:T> 
coming  before  the  legislature  involving  the  interests  of  the  brotherhii* -i 
Expenses  of  such  boards,  together  with  pay  for  lost  time  by  members  enga^  i^ 
sucn  service,  are  met  by  assessments  upon  all  members  of  the  brotherhood  in  tte 
State  who  earn  $50  or  over  per  month.  Delegates  are  particularly  directed  t  • 
secure  laws  prohibiting  blacklisting.  Any  member  of  the  legrislative  board  wh.' 
is  discriminated  against  by  the  railroad  company  and  loses  his  situation  is  to  be 
provided  for  at  the  same  rate  of  pay  given  to  the  members  of  the  board  ci 
adiustmeut.  ^,.  .  . 

There  are  at  the  present  time  over  500  subdivisions  and  over  33,000  members  in  tlif 
brotherhood.  The  minimum  cost  of  membership  is  about  $6  per  year,  indudia^ 
local  and  grand  dues;  the  average  cost,  not  including  insurance* assessments. :.< 
probably  $8  to  $9  per  annum,  which  includes  of  course  the  subscription  to  the 
monthly  Journal.  ^    «,         , 

There  are  3  general  funds  maintained:  First,  the  current-expense  fund,  made  np 
from  charter  fees,  grand  dues,  profits  on  printing,  etc.,  from  which  general 
expenses,  salaries,  printing  bills,  and  bienmal  convention  expenses  are  drawn: 
second,  the  charity  fund,  which  is  supplied  from  the  general  fund  by  amounts 
set  aside  at  each  biennial  convention  for  charitable  purposes,  about  $42  annually 
being  thus  given  to  the  widows  and  orphans  of  deceased  members;  third,  a  con- 
tingent or  strike  fund,  amounting  at  present  to  about  $100,000,  which  is  also  under 
normal  circustances,  accumulated  from  appropriations  from  the  general  fund, 
and  comes  from  the  grand  dues  and  profits  on  the  Journal  and  other  printing. 

The  brotherhood  has  ever  been  insistent  upon  raising  the  standard  of  men 
admitted  to  the  craft  of  railroad  engineers.  It  is  particularly  severe  in  dealing  with 
cases  of  intoxication.  Grand  Chief  Arthur,  in  his  testimony  before  this  Industrial 
Commission,  stated  that  in  one  jrear— the  fifth  in  the  history  of  the  organization— 
173  members  were  expelled  for  intoxication. 

The  engineers'  brotherhood  is  a  trade  union  in  a  stricter  sense  than  is  perhaps 
true  of  any  other  railroad  organization.  For  this  reason  it  has  consistently 
refused  to  federate  with  the  Knights  of  Labor,  American  Railway  Union,  Fed- 
eration of  American  Railway  Employees,  or  any  other  labor  organization,  or  to 
allow  its  members  to  retain  membership  in  any  other  labor  organization.  It 
is  unincorporated,  and  the  general  policy  seems  to  be  opposed  to  incorporation. 
The  insurance  department,  which  is  managed  as  a  separate  association,  had  to 
become  incorporated  in  order  to  do  business  in  some  states. 
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tLo  insurance  f eatnres  of  the  brotherhood  are  provided  for  under  a  separate 
kxiization,  known  as  '*  The  Locomotive  Engineers*  Mutual  Life  and  Accident 
xi-^nce  Association."  The  first  insurance  association  was  organized  December 
?07,  and  membership  in  it  was  voluntary  until  it  was  reorganized  and  incor- 
3Lt;ed  under  the  laws  of  Ohio  on  March  8, 1894,  after  which  membership  became 
L^nlsory  for  all  members  of  the  brotherhood  who  fulfilled  the  age  and  other 
c&xTements.  Previous  to  incorporation  the  insurance  association  was  managed 
lilie  officers  of  the  brotherhood,  but  since  incorporation  it  has  been  necessary 
t  the  insurance  association  have  its  own  officers  and  be  managed  no  longer  as 
Ekdjanct  of  the  brotherhood. 

lie  business  of  the  insurance  association  is  conducted  as  a  strict  mutual  insur- 
e  business,  and  in  this  respect  diJSers  from  the  merely  beneficiary  features  of 

other  brotherhoods.  The  cost  of  insurance  is  said  to  be  much  less  than  it 
a.l<l  be  possible  for  men  in  so  hazardous  a  calling  to  receive  on  the  regular 
r^et.  The  erand  chief  enffineer,  in  his  testimonv  before  the  Industrial  Com- 
ssion,'  stated  that  the  rate  nad  never  yet  exceeded  1|  per  cent  since  the  date  of 
;a.iiization  in  1867.  He  further  stated:  ''  We  think  it  fthe  system  of  insurance] 
3  of  the  beL^.  It  is  better  than  we  can  get  in  any  old-line  company,  from  the 
:t  that  we  pay  for  the  loss  of  a  hand,  arm,  limb,  or  eyesight  of  one  or  both  eyes, 
b  same  amount  as  we  do  for  death.'* 

The  assessments  levied  per  $1,000  of  insurance  in  the  7  years  1894-1900  varied 
»m  $14.50  to  $18.84,  and  averaged  $16.55  per  year.  This  was  based  on  a  mem- 
r»bip  of  between  16,000  and  26.000  and  outstanding  insurance  amounting  to  from 
).OOO,000  to  $53,000,000.  The  claims  paid  in  the  7  years  referred  to  amounted  to 
otal  of  $4,551,827.80. 

The  officers  of  the  insurance  association  are:  A  president,  vioe-president, 
cretary,  treasurer,  and  5  trustees.  Membership  is  open  only  to  members  of  the 
•otherhood  not  over  50  years  of  age,  and  all  members  of  the  brotherhood  who 
e  eligible  must  make  application  for  one  or  more  policies  in  the  association, 
n  entrance  fee  of  50  cents  and  an  annual  assessment  of  50  cents  provides  for  the 
;neral  expenses  of  the  association.  A  medical  examination  is  required.  PoH- 
es  of  $750  and  $1,500  are  issued.  Three  $1,500  policies  may  be  taken  by  a  mem- 
?r  under  40  years  of  age.  Applicants  under  45  may  carry  $3,000  insurance,  and 
[>plicant8  between  45  and  50  $1,500.  Applicants  must  be  in  good  health  and  in 
Dssession  of  2  good  eyes  and  both  hands  and  feet. 

A  member  who  loses  a  hand  by  amputation  at  or  above  the  wrist  joint,  or  a 
x>t  at  or  above  the  ankle  joint,  or  sustains  a  total  and  permanent  loss  of  sight 
1  one  or  both  eyes,  is  entitled  to  the  full  amount  of  his  insurance.  Assessments 
re  levied  for  each  loss  at  not  less  than  25  cents  for  each  $750  policy  and  not  less 
ban  50  ce^ts  for  each  $1,500  policy.  A  member  of  5  years'  standing  who  is 
otally  disauled,  or  who,  on  account  of  age  and  infirmity,  can  not  follow  his  voca- 
ion  and  has  no  income,  or  a  member  of  10  years'  stanaing,  who  is  over  50  years 
»f  a^e  and  car  not  pay  his  assessments,  because  out  of  employment,  may  make 
ipplication  to  have  nis  insurance  carried  by  the  association. 

Article  VIU  of  the  constitution  for  subordinate  divisions  states  that  in  the  case 
)f  a  death  of  any  member  of  good  standing  the  chief  engineer  of  the  local  divi- 
sion shall  appoint  a  committee  to  inquire  into  the  circumstances  of  the  family 
ind  to  give  necessary  assistance  as  long  as  the  widow  or  children  are  in  need.  A 
sick  or  disabled  member  may  be  helped  with  the  funds  of  the  local  division,  or 
with  money  raised  by  special  assessment  or  by  voluntary  contribution,  as  the  divi- 
sion may  decide. 

Siatistica  of  the  Locomotive  Engineers^  Mutual  Life  and  Accident  Insurance 
Association,  1894  to  1896. 
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\m 32,023 

1895 31,004 

18% 80,309 

\m 31,723 

1K98 '      33,?23 

1«99 33,786 

190O i     36,010 
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530 
633 
685 
492 
638 
543 
669 

16,009 
16,872 
18,739 
20,223 
22,368 
24,351 
26,424 

iii.*76' 

12.00 
14.26 
14.00 
13.60 

t26.00 
21.76 
23.60 
23.50 
28.00 
27.80 
26.50 

$50.00 
43.60 
47.00 
46.60 
65.50 
54.60 
52.60 

$76.00 
65.26 
70.80 
69.50 
83.00 
81.50 
78.60 

$16.67 
14.50 
16.67 
15.34 
18.34 
18.00 
17.34 

$409,500.00 
568,600.00 
602,250.00 
613,616.20 
732,312.69 
814,600.00 
810,760.00 

$30,900,000 
31,480,500 
40,344,750 
43,572,000 
48,086,000 
50,508,760 
68,714,260 

1  Reports,  Vol.  IV,  Transportation,  p.  121. 
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H.  Order  of  Bailwav  Conductors  of  America. — In  the  scpriiur  of  1*^  tl- 

ductoFH  on  the  IllinoiK  Central  Railway  at  Amboy.  HL.  in>t±txit*-d  &n  *=.-• 
callp<l  the  Conductors'  t  nion.    Shortly  thereafter  the  candnotors  on  the  »" 
Bnrlin>?ton  and  Quincy  at  Galesbnrg  formed  themselves  into  Ltevi-d^m  N 
thw  niiion.    A  meeting  was  arranged  between  representatives  of  tbes«>  t^   - 
gions  at  Mendota.  111.,  m  July,  186.S,  and  the  Conductors'  Brot±iexbt>>d  wac^f  - 
lawH  were  adopter!,  and  officers  elected.     Division  No.  3  was  onranized  aX  A~^ 
DL.  in  Anj^st.  1868,  and  Diviidon  No.  4  at  Centralia,  El.,   rn  Sr^v^emr^-T 
O'tolier  of  that  year  the  officials  of  the  Chicago.  Bnrlingt4[in  &&«i  Quin-ry   t 
their  men  to  leave  the  brotherhood  or  the  service  of  the  Company,  and  L*;~- 
^  and  8  became  defunct. 

In  Noveml)er,  1«68.  a  call  was  issued  to  the  railroad  conductr»rs  of  tb^  T\ 
States  and  British  provinces  for  a  convention  to  be  held  at    0.»luinb-i*- 
Dw^emlK-r  15.  for  the  purpose  of  organizing  a  brotherhood  of  oondactcir^. 
convention  was  held,  the  constitution  was  re\'ised.  the  benefit   ciepamr.-^*  - 
tnted,  and  officers  were  elected.     Annual  meetings  of  the  graxia  diAn*-I  i 
been  held  since  then  up  to  the  year  1891,  when  the  plan  of  holdLizi^  them  l< 
ally  was  ailopted. 

the  conductors'  brotherhood  was  reorganized  in  1878  under  tbe  pre-^-^t  r  - 
Its  headcpiarters  are  at  Cedar  Rapids.  Iowa,  and  it  includes  railruad  c«^ii  r. 
in  tlie  United  States.  Canada,  ana  Mexico.    The  number  of  local  Tiiiior- .»: 
total  membership  for  various  years  since  18^7  and  for  each  year  since  1  "*>• '  -~ 
follows: 


Vt^r. 
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It  is  (^stiinattMl  that  alwmt  3.000  railroad  conductors  are  members  of  other or^-- 
iziitions  and  that  al>out  1.000  are  nonunion  men.  The  grand  division  hold-,  a  '^''- 
eral  convention  biennially,  to  which  each  subordinate  division  sends  one  delt-pi'' 
A  two-thirds  vote  of  the  grand  division  is  necessary  to  change  or  enact  ao.^' ^^, 
The  offic^ers  of  the  grand  division  are:  grand  chief  conductor,  assistant  graii-'j 
chief  cx)nductor,  grand  secretary  and  treasurer,  grand  senior  conductor.  i»J^'J 
grand  junior  conductor,  all  of  whom  are  elected  for  2  years,  and  8  trustees  ^^-' 
8  insurance  commissioners,  elected  for  4  years.  The  g^and  chief  conduct  r 
receives  a  salary  of  $5,000  per  year,  the  assistant  ^and  chief  conductor  ^.OiW.  ^^'^ 
the  grand  secretary  and  treasurer  $3,000,  to  which  is  added  le^timate  trdvalv^^^ 
expon8(»8  after  l)eing  approved  hy  the  trustees.  The  ^rand  senior  conductor  au** 
grand  junior  conductor  each  receive  $2,000  and  traveling  expenses.  The  tmst-t^ 
are  paid  $100  per  annum,  and  the  chairman  of  the  trustees  $800  per  annoHi  nni 
ne(;eKsary  expenses.  The  members  of  the  insurance  committee  are  compensate'i 
in  the  same  manner  as  trustees.  There  is  a  board  of  directors,  which  acts  as  an 
ex<H'utive  committee,  and  is  composed  of  the  grand  chief  conductor,  the  asi'iVw^^ 
grand  chief  conductor,  grand  secretary  and  treasurer,  grand  senior  conductor, 
the  trustees,  and  members  of  the  insurance  committee.  This  board  may  be  callea 
to  meet  at  any  time  by  the  chairman,  and  the  exi)en8es  of  attending  these  ine^^' 
ings  are  paid  by  the  order;  likewise  the  expenses  of  the  biennial  convention  are 
paid  by  the  order.  All  of  the  officers  of  the  grand  division  are  reqtiired  to  give 
bonds  in  the  amount  of  $25,000. 

Tlie  revenue  of  the  grand  division  is  derived  from  the  following  sources:  Fii^^- 
for  chart<ir  and  supplies  for  a  new  division,  $60;  second,  for  every  division  card 
issued  by  the  grand  secretary,  $1;  third,  for  every  Lonorary  credential,  $1;  fourth 
every  division  pays  annually  in  advance  for  every  member  in  good  standing.  $1: 
the  grand  dues  may  be  increased  at  anytime  by  the  grand  division,  provided  they 
do  not  exceed  $2.  The  minimum  admission  fee  which  any  local  division  mS 
charge  is  fixed  at  $5.  ^  ^ 

Any  person  actually  employed  as  a  conductor  on  a  steam  surface  railroad  ont- 
Bide  of  yard  limits,  and  who  has  had  at  least  12  months'  actual  experience,  is 
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ible  to  membership.  An  applicant  moBt  be  recommended  by  three  members 
:lie  division,  who  certify  that  he  is  a  man  of  good  moral  character.  The  use 
fclcoholic  liijuors  as  a  beverage  is  a  sufficient  cause  for  rejection  of  anjr  petition 
membership.  Applications  are  referred  to  a  conmiittee  of  three,  and  if  recom- 
aded  by  the  conmuttee  are  voted  upon;  two  black  balls  are  sufficient  to  reject. 

3  trial  of  members  or  officers  for  misconduct,  or  for  violation  of  the  constitu- 
:l  and  laws  of  the  order,  is  provided  for  in  great  detail  in  the  statutes.  The  deci- 
:i  rests  upon  a  majority  vote  of  the  members  of  the  local  division,  with  api)eal 
zhe  f^BJiO.  chief  conductor,  and  from  his  decision  to  the  grand  division;  the 
lalties  are  expulsions  and  reprimands,  but  no  fines. 

n  addition  to  the  general  funds  of  the  grand  division  and  to  the  insurance 
ids,  Tvhich  are  kept  separate,  the  order  has  a  protective  fund  of  $100,000,  main- 
ned  by  an  assessment  of  50  cents  per  quarter  upon  each  member  whenever  the 
id  is  less  than  $100,000.  Expenditures  are  made  by  appropriation  of  the  grand 
dsion,  reauiring  a  two-thirds  vote  of  the  members.  Tne  statutes  of  the  order 
3vide  an  elaborate  and  conservative  method  of  procedure  in  all  negotiations  with 
iployers  concerning  the  conditions  of  employment  and  relating  to  grievances, 
irions  committees  having  charge  of  these  negotiations  are  empowered  to  make 
reements  with  the  different  railway  systems.  The  conditions  of  employment 
e  nsnally  fixed  by  such  annual  agreement. 

In  each  division  there  is  a  local  g^^evance  committee  for  each  line  of  railway 
liose  employees  are  members  of  the  division,  composed  of  3  members  employed 
''  that  line,  who  serve  2  years;  when  a  complaint  is  made  on  the  part  of  a 
ember  the  chief  conductor,  if  he  deems  necessary,  calls  a  special  meetinj^  of 
e  division;  if  the  division  approves  the  complaint  by  a  two-thirds  vote  it  is 
>f  erred  to  the  local  committee  for  the  line  against  whicn  the  complaint  is  made, 
id  such  committee  is  directed  to  proceed  to  adjust  the  matter  Mdth  the  local 
ficials.  If  unsuccessful  the  division  mav  direct  the  committee  to  place  the  matter 
L  the  hands  of  the  general  committee  of  their  system  of  railway.  On  each  rail- 
>ad  system  there  is  a  p^eneral  grievance  committee,  composed  or  representatives 
:om  each  local  division.  If  the  members  on  any  system  of  railway  desire  the 
ntire  time  of  the  chairman  of  this  general  committee  they  may  so  direct  by  a 
(vo-thirds  vote,  and  the  expenses  must  then  be  paid  out  of  a  system  of  assess- 
lents  and  be  sufficient  to  guarantee  the  services  of  the  chairman  for  at  least 
months.  The  chairman  of  the  general  committee  works  with  and  through  the 
3C£J  committee,  and  if  unsuccessful  he  may  convene  the  general  committee  of 

4  justment.  In  case  of  a  strike  the  grand  chief  conductor  is  the  recognized  leader 
jid  has  full  command  of  the  entire  resources  of  the  protective  department.  No 
itrike  is  authorized  until  the  general  committee  of  adjustment  has  failed,  after 
exhausting  all  honorable  means  to  affect  an  amicable  adjustment,  in  which  case 
;he  grand  chief  conductor  and  the  committee  may  order  a  strike  on  all  or  any 
x>rtion  of  the  system  involved,  provided  such  action  is  agreed  upon  by  two-thirds 
)f  the  members  employed  upon  the  territory  involved.  The  same  system  and 
luthority  that  brings  about  a  strike  is  empowered  to  end  it;  striking  members  are 
paid  $50  per  month  until  the  close  of  the  strike,  and  the  payment  may  continue  in 
some  cases  beyond  the  end  of  the  strike. 

It  is  the  general  policy  of  this  order  to  obtain  written  agreements  with  employers, 
fixing  wages,  hours,  and  conditions  of  employment.  Most  railway  systems  have 
made  such  agreements  with  their  men.  The  order  is  furthermore  ardent  in  its 
support  of  the  principle  of  arbitration,  and  will  not  resort  to  other  measured  until 
arbitration  has  been  refused  by  the  other  side.  Many  cases  have  been  arbitrated, 
and  the  organization  has  always  secured  the  major  part  or  all  of  its  contention. 
No  decision  of  arbitrators  has  ever  been  violated  by  the  order,  and  only  one  by  an 
employer.  The  state  boards  of  arbitration  of  New  York  and  New  Jersey  inter- 
vened in  the  trouble  with  the  Lehigh  Valley  Railroad  in  1804  and  assisted  in 
reaching  a  compromise. 

The  mutual  benefit  department  is  distinct,  so  far  as  the  management  of  its  funds 
is  concerned,  from  the  general  order.  Applicants  for  membership  in  the  order 
are  required  to  take  out  insurance  on  a  mutual  benefit  plan;  insurance  policies  of 
1 , 2, 8, 4  or  5  thousand  are  issued.  Members  under  80  may  insure  for  any  amount: 
from  50  to  00  years  of  age  they  are  limited  to  $1 ,000,  and  over  60  are  not  permitted 
to  join  the  mutual  benefit  department.  Regular  monthly  assessments  to  the 
annual  amount  of  $16  per  $1,000  of  insurance  are  collected,  and  when  this  does 
not  prove  sufficient  additional  assessments  may  be  levied  by  the  insurance  com- 
mittee. At  death  the  benefit  is  paid  to  the  person  designated  in  the  policy,  or  in 
accordance  with  the  provisions  m  the  will  of  the  deceaised,  or  in  the  absence  of  a 
will,  to  the  widow,  children,  father,  mother,  brothers,  and  sisters  of  the  deceased 
in  the  order  named;  if  no  relatives  survive  only  funeral  expenses  are  paid  and  the 
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iiMtirance  reverts  t<)  the  order.    Total  disability,  through  the  loss  of  a  hand  or  f- 
at  or  above  the  joint,  or  total  loss  of  eyesight  or  hearing  entitles  a  member  :o*i 
f nil  amount  of  insorance.    Anv  member  disabled  fixun  other  causes  may laT>  ^ 
monthly  assessments  -pajd  by  the  benefit  department  and  charged  against  hi»r<f 
tificate.    A  reserve  fund  for  the  insurance  deputment  is  provided  from  an  asse- , 
ment  of  $1  per  year  on  each  $1,000  of  insurance  until  this  reserve  fnndTescifc^l 
$600,000.    On  June  30,  1900,  this  fund  amounted  to  $37,841^  at  the  same  tim^  ti  I 
insurance  expense  fund  amounted  to  $13,129,  the  moTtuskry  fnnd  to$38.1l§.u- 
general  fund  $1 14,888,  and  the  strike  fund  $100,000,  wia^lnng  in  all  assets  d  -y 
order  amounting  to  $303,997.    The  following  benefits  were  paid  in  1897:  Dei:^* 
$386,000;  disabilities,  $80,000;  1898,  deaths,  $402,000;  disaMlities,  $79,O0U:  l^ 
deaths,  $4«?^«^^;  disabilities,  $67,000.    In  addition  to  these  benefits  moet  d  \:i 
local  divisions  pay  some  sick  and  disability  benefits.     In  the  biennial  period  ac- 
ing  December  31 ,  1900.  there  were  488  insurance  claims  paid,  ag:srr^^ting$1.0iiM**'> 
The  total  amount  of  insurance  paid  by  the  benefit  department  since  orgasizsQX 
is  $4,415,467. 

The  membership  of  the  benefit  department  at  various  dates  sinoe  oiganastix 
has  been  as  follows: 


1877. 

1882. 
1887. 
1889. 


51 

70 

4,768 

4,296 


1890 3,938 

1892 9,942 

1894 12,704 

1896 14,619 


1898, 
1900. 


•  The  cost  of  $1,000  of  insurance  is  about  $16  per  annum,  and  the  Tni^r^wiTira  eo^t 
of  membership,  including  initiation  fee  of  $5  the  first  year,  fee  and  assessment^  ot 
$1,000  of  insurance,  annual  dues  to  the  grand  division,  local  dues  and  asse^mt^tr 
is  about  $27,  and  in  most  local  divisions  will  probably  not  exceed  $30.  In  a  recrct 
period  of  5  years  in  only  1  year  did  the  assessments  amount  to  as  mnch  as  |1^?^ 
$1,000  of  insurance.  They  averaged  nearer  $14  on  a  basis  of  an  average  of  ove? 
$25,000,000  outstanding  insurance. 


Statistics  of  the  vinituU  benefit  department  of  the  Order  of  RaHway  Ccmdudon  of 

America,  189S-1900, 


YearondinR  r>ei*emb*T31— 


WM. 

1H9'>, 
1891  i 
1H97. 
1K98 
189*.) 
1900 


Member- 
ship of 
order  at 

close 
of  year. 


20,238 
20,356 
19,253 
19,787 
19,810 
20,697 
21,960 
23,526 
24,502 


Member- 

Assessments levied  npon 

Divisions 
at  close 

ship  of  mu- 
tual ben- 
efit depart- 

I 

aeries— 

1   Asse*- 

1 

fl.(!C«oi 
1    insnr- 

aoceear 
,     iwd. 

of  year. 

ment  at 

close  of 

year. 

A. 

B. 

C. 

D. 
$56 

E. 

837 

9,942 

$14 

S28 

$42 

$70 

114 

342 

12,266 

15 

80 

45 

60 

75 

V^ 

863 

12,704 

16 

32 

48 

64 

80 

If 

870 

18,582 

14 

28 

42 

56 

70 

1* 

8T3 

14.619 

14 

28 

42 

56  , 

70 

14 

882 

15,807 

14 

28 

42 

56 

70 

" 

888 

17,408 

14 

28 

42 

5S( 

70 

U 

896 

19,057 

15 

30 

45 

60  i 

75 

al? 

^ 

20,415 

16 

»2 

48 

64  , 

80 

fll* 

Year  ending  December  31— 


1892 
189:^ 
18W 
189.'> 
1891) 
1897 
1898 
1899 
1900 


a  Includfs  $1  for  reserve  fund. 


Number  of  benefits  paid  in    , 
series— 

A.    1 

B. 

C. 

D.    1    E. 

31 

8 

63 

1 

(6) 

43 

14 

77 

2 

2 

661 

89 

60 

4 

3  1 

56 

28 

65          8 

1  ! 

61 

31 

58  '        8 

2  1 

61 

48 

73          8 

1  1 

91 

55 

79,        7 

3  1 

81  i 

60 

84 

11 

99  I 

1 

60 

92 

5 

1  1 

Total  benefltB 
paid. 


Total  insur- 
ance out- 
standiof. 


$392,870.40 
320.000.00 
S45.000.00  I 
344,000.00  I 
839.000.00  , 
416.000.00 
481.000.00  I 
502.000.00  I 
820.000.00 


t22.Si7.00f» 

26,143,0rt» 
26,a?7.tt>0 
27,396,(WJ 
29. 267, 'TOO 
31,6^.(100 
34.817.000 
87.689.1)00 
80,881.000 


b  Paid  61  old  $2,500  claims. 


III.  Brotherhood  of  Locomotive  Firemen.— The  Brotherhood  of  Locomotive 
Firemen,  with  its  headquarters  at  Peoria,  HI.,  was  organized  December  1. 187;i 
at  Port  Jervis.  N.  Y.,  with  11  members  and  one  lodge,  known  as  the  Deer  Pirk 
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odee.  It  has  grown  until  it  had  on  July  1,  1900,  572  local  unions  and  a  total 
'  36,084  members.  The  first  annual  convention  was  held  at  HomeUsville,  N.  Y., 
eoember  15, 1874,  at  which  time  12  lodges  had  been  organized.  The  second 
\TiTial  convention  was  held  at  Indianapolis  in  December,  1875,  and  had  repre- 
tntatlTes  from  31  lodges,  which  showed  a  total  membership  of  600.  At  the  third 
xx&iial  convention  in  St.  Louis  in  September,  1876,  53  lodges  were  represented 
ad  1,500  members.  At  this  meeting  the  order  established  the  Locomotive  Fire- 
len's  Magazine,  an  organ  which  has  been  published  uninterruptedly  since  that 
Eite.^  At  the  outset  the  Locomotive  Firemen's  Magazine  was  a  pamphlet  of  32 
a^es,  and  the  subscription  price  was  fixed  at  $1.10  per  year;  in  1877  it  became 
le  prox>erty  of  the  brotherhood,  and  the  subscription  price  was  fixed  at  $1;  in 
^S2  it  was  mcreased  in  size  to  48  pages,  and  1883  to  64,  and  in  1886,  when  the 
ties  for  the  grand  lodge  were  increased  from  $1  to  $1 .50,  the  magazine  was  ordered 
3Xit  free  to  all  members.  Since  1888  the  magazine  has  had  a  minimum  of  96 
a^es,  and  in  1889  the  grand  dues  were  increased  to  ^  to  cover  deficit  due  to  cost 
f  publication  of  the  magazine.  The  cost  of  publication  was  estimated  at  92 
ents  per  member  for  the  nscal  year  1899,  when  the  aggregate  bulk  for  the  year 
ras  2,024  i>affes,  and  at  81  cents  per  member  for  the  fiscal  year  ending  Jime  30, 
900,  when  the  aggregate  bulk  was  1,904  pages.*  Besides  editorials  expressing 
pinions  upon  questions  of  special  interest  to  railroad  men,  it  contains  a  directory 
»f  subordinate  lodges  and  items  relating  to  the  routine  business  of  the  brother- 
Lood,  in  addition  to  which  general  reading  matter  of  a  literary  character.  Its 
iditorials  of  recent  years  are  frequently  bitter  in  their  complaint  that  locomotive 
iremen  have  not  shared  in  the  general  industrial  prosperity.  It  has  opposed  the 
'elief  associations  of  railroad  companies,  the  general  political  tendencies  in  the 
Urectionof  expansion  and  the  increase  of  military  forces,  the  legislation  favoring 
railway  corporations,  and,  in  conjunction  with  other  railroad  labor  unions  it  has 
favored  an  8-hour  day,  municipal  ownership  of  public  utilities,  compulsory  edu- 
cation, stricter  liability  of  employers,  factory-inspection  laws,  abolition  of  sweat 
shops  and  contract  labor,  legislation  against  injunctions,  and  the  nationalization 
of  railroads,  telegraphs,  and  telephones.  It  has  looked  upon  the  growth  of  trusts, 
and  vfhat  it  generally  styles  the  increasing  power  of  capital,  with  distrust  and 
with  a  desire  for  more  effective  leg^lation  to  protect  labor. 

Prior  to  the  organization  of  the  brotherhood,  firemen  were  combined  in  what 
was  called  the  International  Firemen's  Union  and  Protective  Association,  which 
met  with  determined  opposition  from  the  railroads.    The  brotherhood  up  to  1877 
was  known  as  an  insurance  and  fraternal  organization,  but  by  that  time  it  had 
absorbed  the  few  remaining  local  unions  of  the  International  Firemen's  Union, 
and  it  became  a  labor  organization  and  participated  in  some  of  the  strikes  of  1877 
which  spread  over  the  country.    The  disfavor  with  which  members  of  the  fire- 
men's brotherhood  were  generally  regarded,  after  the  strikes  of  1877,  retarded 
the  growth  of  the  brotherhood;  but  since  1885  it  has  generally  been  successful  in 
espousing  the  interests  of  this  class  of  railroad  employees.    The  brotherhood, 
however,  in  recent  years,  especially  in  a  declaration  adopted  at  the  convention  of 
1894,  deplores  strikes,  and  insists  upon  its  members  standmg  by  agreements  which 
they  make  with  employers.    The  firemen  have  always  been  anxious  to  bring  about 
closer  relationships  between  the  various  organizations  of  railway  men,  and  espe- 
cially to  secure  united  action  of  its  legislative  committees  with  those  of  other 
brotherhoods  in  order  to  strengthen  their  position  with  the  state  and  national  leg- 
islatures.   The  constitution  of  the  Brotherhood  of  Locomotive  Firemen  provides 
that  at  least  15  days  before  the  convening  of  the  legislature  of  any  state  each 
lodge  in  that  state  may  select  a  member  to  serve  as  a  legislative  representative. 
Sucn  representative  shall  meet  with  other  representatives  similarly  elected,  which 
body  must  elect  two  or  more  of  their  number  to  constitute  a  legislative  board  of 
the  Brotherhood  of  Locomotive  Firemen,  and  whose  duties  will  be  to  influence,  in 
conjunction  with  other  labor  representatives,  the  enactment,  repeal,  or  amend- 
ment of  laws  in  which  firemen  are  interested.    A  legislative  board  is  not  consti- 
tuted in  any  state  unless  two-thirds  of  the  lodges  select  legislative  representatives. 
The  legislative  representatives  may  assess  members  within  their  jurisdiction  to 
defray  the  expenses  for  legislative  purposes. 

Membership  in  the  brotherhood  is  restricted  to  those  who  have  served  at  least 
9  months  as  locomotive  firemen,  and  who  are  in  act  of  service  at  the  time  of  appli- 
cation. An  applicant  must,  furthermore,  be  white  bom,  of  good  moral  charac- 
ter, sober  ana  industrious,  sound  in  body  and  limb,  and  not  less  than  18  years 
of  age.    Locomotive  engine  hostlers  who  have  served  1^  years  are  also  elig^ible 

1  Bee  historical  sketch  of  the  brotherhood,  published  In  souvenir  book  of  the  fourteenth  annual 
convention  In  Atlanta  In  1888. 
'See  Locomotive  Firemen's  Magazine,  Angti.vt.  1900. 
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to  membership.    All  applicants  must  pass  a  medical  examination  in  order :  ' 
participate  in  the  benefit  features  of  the  organisation,  and  no  applicant  orfri- 
years  of  age  is  admitted  to  the  beneficiary  department,  nor  those  who  fail  to  p«r  ] 
the  medical  test.    Three  or  more  *'  black  balls  "  in  the  loc^  lodge  to  which  a  ?^ 
son  applies  for  membership  are  sufficient  to  reject  an  applicant. 

Fees  for  membership  are,  first,  application  fee  of  $2:  second,  iniisBtiantee^tsxi  ^ 
by  the  local  lodge,  of  not  less  than  $3;  third,  grand  dues,  $2  per  annum;  toord 
beneficiary  dues,  to  be  determined  by  the  lodge  and  to  vary  with  the  amoimt  <tf 
beneficiary  certificate,  but  in  no  case  to  be  less  than  $4.50  for  a  beneficiarr  certify 
cate  of  $1 ,500;  $3.50  for  $1,000,  and  $3  for  $500.  The  appdcation  fee  is  applied  t 
the  payment  of  the  grand  dues,  the  initiation  fee  goes  into  the  general  focd  ' 
the  local  lodge,  and  the  grand  dues  go  to  the  secretary  and  treasurer  of  the  grasc 
lodge.  Subordinate  lodges  may  levy  a  special  assessment  fee  agreed  to  at  a  repy 
lar  meeting  of  the  lodge  oy  a  two-thirds  vote. 

One  of  tne  chief  purposes  of  th»  organization  is  to  improve  the  character  aiic 
condition  of  its  members.  Chaiges  of  misconduct  may  be  made  in  writmg  »d 
signed  by  any  member  of  the  order  in  good  standing.  They  are  then  referred  t. 
a  committee  of  three  disinterested  members,  which  committee  takes  testunccj 
and  submits  its  report  in  vmtinj^  at  the  next  regular  meeting  of  the  lodee.  If 
the  report  is  accepted  by  a  majority  of  the  members  present,  it  is  declared  to  \^ 
the  judnnent  of  the  lodge,  and  the  master  must  enforce  the  penalties  prond«d 
for  in  tne  constitution.  From  such  decision  any  member  may,  within  30  d»v5 
take  an  appeal  to  the  grand  lodge,  which,  when  submitted  in  writing,  is  filed  I7 
the  grana  secretary  and  brought  before  the  next  regular  meeting  of  the  gns^ 
lodge,  whose  decision  is  final.  The  convention  of  1808  provided  a  penalty  *.it 
expulsion  for  any  one  proven  guilty  of  giving  away  or  selling  a  pass.  The  cco- 
stitution  also  provides  that  any  member  using  intoxicating  liquor  to  excess.  <c 
for  nd  guilty  of  other  things  of  immoral  character,  may  be  suspended  for  the  first 
oflft  use,  if  of  a  light  character,  but  if  of  a  serious  nature,  and  for  a  second  offensf . 
shall  be  expelled.  Expulsion  is  always  the  penalty  for  making  use  of  any  impropeT 
means  for  obtaining  relief  benefits.  No  lodge  is  allowed  to  derive  revenue  (rim 
the  sale  of  liquor  at  picnics  or  at  entertainments  ux)on  a  penalty  of  forfeiting  it^ 
charter. 

All  funds  due  the  local  lodges  are  received  by  a  collector  and  turned  over  hr 
him  to  a  receiver,  who  gives  a  receipt  for  them  and  makes  pajrments  on  order? 
signed  by  the  master  and  secretary.  The  funds  of  local  lodges  are  invested  by 
local  boards  of  trustees,  in  conjunction  with  the  receiver,  in  such  securities  as  tbe 
lodges  may  direct.  The  trustees  must  examine  the  books  of  the  receiver  monthly, 
and  must  make  a  quarterly  report  in  vmting  to  the  lodge.  Funds  received  by 
the  grand  secretary  and  treasurer  must  be  deposited  daily  in  bank,  and  not  with- 
drawn except  upon  check  signed  by  the  grand  master  and  grand  secretary  and 
treasurer,  each  or  whom  is  bonded  by  some  reputable  company — ^the  grand  master 
for  $125,000  and  the  secretary  and  treasurer  for  $100,000.  AU  regular  receipts  of 
the  ^and  lodge,  including  insurance  assessments,  and  magazine  subscripticai^ 
and  income  from  advertisements  in  the  magazine,  are  paid  into  one  genial  fund. 
Special  assessments,  which  the  grand  lodge  has  power  to  levy  for  me  protection 
of  its  members  and  the  promotion  of  its  welfare,  constitute  special  funds  for  the 
purposes  for  which  they  were  levied.  No  funds  can  be  donated  or  loaned  for  any 
purpose  except  by  two-thirds'  vote  at  a  meeting  of  the  grand  lodge.  Large  sums 
are  voted  to  members  not  entitled  to  insurance.  In  1896  $32,000  was  so  voted,  and 
at  the  convention  of  1898  $28,000. 

The  beneficiary  department  of  the  grand  lodge  is  compulsory  for  all  members 
who  are  eligible  to  participate  in  its  benefits.  In  case  of  death  it  pays,  first,  to 
the  widow;  second,  to  the  child  or  children;  third,  father;  fourth,  motiier,  and 
fifth,  brothers  and  sisters,  in  this  order,  unless  payment  is  otherwise  directed  by 
the  member  to  be  made  in  some  other  order  to  any  of  the  persons  in  the  classes 
above  designated;  in  case  of  there  being  none  of  the  above  relatives,  the  amount 
may  be  made  payable  to  whomsoever  the  member  may  direct. 

If  none  of  tne  above  relatives  are  living  and  the  member  has  failed  to  designate 
anyone  else,  payment  of  his  benefit  goes  to  the  local  lodge  of  which  he  was  a 
member.  The  grand  lodge  has  power  to  levy  assessments  for  the  purpose  of  pro- 
viding euch  benefits.  These  assessments  amount  to  $2  for  a  beneficiary  certificate 
of  $1,500;  $1.50  for  $1,000,  and  75  cents  for  $500;  such  assessments  to  be  levied  as 
often  as  may  be  required  to  meet  outstanding  claims.  In  case  of  total  disability  the 
beneficiary  certificate  is  paid  in  full,  the  same  as  in  case  of  death;  and  total  dis- 
ability is  construed  to  mean  to  become  totally  blind,  or  sustain  loss  of  hand  at  or 
above  the  wrist  joint,  or  a  foot  at  or  above  the  ankle  joint;  also  in  cases  where  a 
beneficiary  member  in  good  standing  is  totally  and  permanently  incaxMicitated 
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om  performing  mannal  labor,  from  consnmption,  Bright *8  disease  of  the  kid- 
r^ys,  or  total  and  permanent  paralysis. 

Cliarges  against  the  officers  of  the  ^and  lodge  may  be  made  for  the  following 
luses:  Drunkenness,  incapacity,  disobedience  to  superior  officer,  abusive  or 
ireatening  lan^age  to  a  brotner  officer,  misappropriating  or  diverting  grand 
dge  funds,  neglect  of  duty,  or  any  conduct  subversive  to  the  interest  of  the  well- 
nng  of  the  order.  When  such  charges  are  made  in  writing,  the  chairman  of  the 
cecntive  board  of  the  gratid  lodge  must  call  a  meeting  of  the  board  and  summon 
le  accuser  and  the  accused,  and  witnesses  for  a  trial  of  the  accused.  If  found 
iiilty ,  the  expense  of  the  trial  is  borne  by  the  grand  lodge  funds,  but  if  not  gruilty, 
is  assessed  uxK>n  the  accuser.  Appeal  may  be  taken  to  the  ensuing  meeting  of 
le  ^rand  lodge. 

The  ^and  lodge  furnishes  all  printing  and  supplies  for  the  subordmate  lodees, 
ad  makes  this  a  source  of  some  revenue.  The  constitution  of  the  grand  looge, 
nd  also  of  subordinate  lodges,  may  be  amended  onl^r  when  the  proposed  change 
notes  in  full  the  section  to  be  changed,  incorporating  an  alteration  or  amend- 
leiit,  and  is  filed  in  the  grand  lodge  not  less  than  60  days  before  the  meeting  of 
iie  next  biennial  convention.  The  grand  secretary  and  treasurer  must  have  such 
Toposed  amendments  printed,  and  copies  sent  to  each  subordinate  lodge,  and  also 
eferred  to  the  committee  on  constitution  and  by-laws.  If  the  amendment  is 
pproved  by  the  committee,  it  shall  be  reported  to  the  meeting,  and  if  such  report 
s  adopted  by  two-thirds  vote,  it  shall  constitute  a  part  of  the  constitutional  law 
f  the  gnrand  lodge,  to  take  effect  at  such  time  as  may  be  determined  by  the 
aeeting,  otherwise  it  shall  be  rejected,  and  so  declared. 

The  officers  of  the  grand  lodge  are  a  grand  master,  grand  secretary  and 
reasurer,  editor  and  manager  of  the  magazine,  grand  executive  board,  and 
>oard  of  grand  trustees,  all  of  whom  are  elected  for  a  term  of  two  years.  No 
nember  holding  membership  in  any  other  labor  organization  can  hold  office  in 
he  grand  lodge.  A  charter  fee  of  $50  must  be  paid  by  each  subordinate  lodge 
it  the  time  of  its  organization,  and  in  return  such  subordinate  lodge  receives  a 
:nll  line  of  blank  books,  blank  forms,  and  lodge  supplies.  Members  of  local 
odges,  whose  claims  for  disability  have  been  allowed,  may  become  honorary 
members  of  said  lodges  and  are  exempt  from  payment  of  dues  and  assessments. 

The  protective  department  of  the  brotherhood  provides  that  any  member  who 
considers  that  he  has  been  unjustly  dealt  with  by  his  employer  is  to  rei)ort  in 
writing  to  the  lodge  having  juiisdiction,  and  if  deemed  a  proper  subject  for  inves- 
tigation the  matter  shall  be  referred  to  the  protective  board,  provided  the  lodge 
may  authorize  the  protective  board  to  adjust  grievances  pertaining  to  rights 
specified  by  contract  or  agreement  with  the  company  without  having  first  been 
referred  to  the  lodge,  and  in  such  case»  a  member  may  submit  his  grievances  to 
the  chairman  of  the  board.  The  protective  board  shall  carefully  and  impartially 
examine  all  matters  referred  to  it  and  proceed  to  adjust  the  same  as  soon  as  prac- 
ticable4;hereaf  ter,  upon  a  basis  of  equity  and  Justice,  and  every  honorable  method 
known  to  arbitration  shall  be  exhausted  in  effecting  an  amicable  and  satisfactory 
adjustment  of  the  difficulty. 

In  their  efforts  to  adjust  a  grievance  the  board  shaU  present  the  same  to  the 
lowest  subordinate  official  who  has  jurisdiction.  Should  they  fail  to  adjust  a 
Rrievance  with  a  division  of  officials,  they  shall  call  the  chairman  of  the  joint 
board  to  act  with  or  for  them,  and,  if  they  fail,  the  entire  joint  board  maybe 
convened.  The  joint  board  is  niade  up  of  the  chairmen  of  the  local  boards  of  eac)^ 
lodge  upon  a  single  railroad  system.  The  protective  board  has  power  to  make 
and  enter  into  written  contracts  with  officials  of  the  company  uiK>n  whose  lines 
they  are  employed,  making  such  rules  and  agreements  as  they  may  deem  just  and 
eciuitable  for  the  government  of  their  wages  and  the  seniority  rights  of  the  mem- 
bers which  they  represent.  They  shaU  also  have  power  to  adjust  all  grievances 
of  a  general  character  arising  from  violation  of  said  rules  and  agreements.  Agree- 
ments signed  by  the  railway  officials  and  the  joint  protective  board  and  approved 
by  the  grand  master  are  binding  on  all  members  employed  on  that  railway  or 
system  of  railways.  Any  member  violating  any  of  the  provisions  of  said  rules  or 
agreements  shall  be  immediately  exjielled  from  the  order  by  his  lodge.  Failure 
to  do  so  means  that  the  grand  master  has  power  to  revoke  the  charter  of  the 
lodge.  Members  inciting  a  strike  or  participating  in  a  strike,  except  when  sanc- 
tioned by  the  grand  master  and  joint  board,  after  having  failed  in  ^1  honorable 
efforts  to  effect  an  amicable  and  satisfactory  adjustment,  and  after  having  received 
the  consent  to  strike  of  at  least  two-thirds  of  the  parties  interested,  shall  be 
expelled  from  the  order. 

The  order  has  a  protective  fund  for  which  each  member  is  assessed  75  cents  per 
quarter,  so  long  as  this  fund  remains  under  $100,000.    When  it  reaches  tnis 
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amount  aesessmenta  cease.    The  protectiYe  fund  is  held  by  a  special  t^ffic^? 
each  local  lodge  and  reports  made  of  the  amonnts  so  held  to  the  grand  st^^v^l 
and  treasurer « who  issues  quarterly  a  cirrnlar  report  to  subordinate  lodges,  &b   I 
ing  the  total  amount  of  ttie  protective  fund.    When  an  emergency  arises  ik^ 
tating  the  use  of  this  fund,  the  grand  secretary  and  treasurer  instructed  bv:. 
grand  master,  who  is  the  leader  of  any  strike,  makes  a  pro  rata  caD  npic  t 
lodges  and  when  the  protective  fund  is  insufficient  additional  assessment?  tcny ; 
made  during  the  continuance  of  the  strike.^    Striking  employees  are  paid  at  *- 
rate  of  $25  per  month,  and  no  member  receives  pay  for  a  longer  period  thai 
months.    Authority  is  vested  in  the  same  parties  to  end  a  strike  as  hare  povc: 
bc«nn  it. 

The  history  of  the  brotherhood,  as  may  be  inferred  from  the  above  »cxt^' 
obtained  from  its  constitution  and  by-laws,  has  been  marked  by  various  er*- 
riences  of  considerable  educational  value.  Before  the  institution  of  the  brc4>T 
hood  the  International  Firemen  s  Union  succeeded  in  arousing  con5ldeii- 
hostility  on  the  part  of  railway  officials.  In  1878  the  brotherhood  seemed  r  •  > 
in  a  hopeless  conaition«  Opposition  had  been 
61  lodges  reporting  at  the  convention  of  1878, 

this  time  many  of  the  lodges  of  the  International ^. 

invitation  of  the  brotherhood  to  organize  as  subordinate  lodges  of  that  body.^ 
the  membership  was  increased  in  numbers  without  being  much  strength^^^'- 
quality.  The  virtual  leader  up  to  1880  was  W.  N.  Sayer,  grand  secretarT^*^; 
treasurer,  who  was  removed  rrom  office  by  the  grand  master  becanse  o.  ^ 
excesses  in  the  use  of  intoxicating  liquor.  Eugene  V.  Debs  was  appointed  t^^ 
the  t)osition  and  was  duly  elected  at  ihe  subsequent  convention  in  1^-  ^' 
Debs  occupied  this  iK>sition  until  1892.  At  the  time  of  his  election  he^pt*^ 
any  resort  to  strikes,  and  uiK>n  his  suggestion  a  general  policy  to  ignore  strik*'* 
adopted.  The  opposition  of  railway  officials  was  thereby  consfdersbly  ^'"^^; 
and  the  membership  increased  in  numbers.  In  1885  the  Firemen's  ^'J^/v 
hood  again  adopted  an  aggressive  policy  and  the  membership  increaaw  wr 
slightly  during  the  next  5  years.  Mr.  Debs  resigned  the  position  of  ^^t; 
and  treasurer  m  1892,  but  eoited  the  Locomotive  Firemen's  Magazine  until  1*^^ 
In  1894  the  brotherhood  suffered  greatly  from  the  great  railway  strike.  Itn-^ 
no  official  connection  with  the  American  Railway  Union,  but  manyofit^^^' 
bers  were  drawn  into  the  strike,  and  the  organization  fell  off  in  memberstap  *^- 
did  not  regain  its  position  of  1894  again  until  the  year  1898.  The  followm^  tat  ? 
shows  the  membership  reiK)rted  by  the  brotherhood  for  each  year  since  I»i- 


Year. 


Mem  ben*.  ■ 


Year. 


1881, 

1882. 
1M83. 

18.H4. 
1885, 
1886. 
1887. 


I  Membem. 

-I 


3,160  ,;  1888 

5,125  '  1889 1 

7,888  I,  1890 1 

12,246    I  1891 1 

14,694  h  1892 , 

16,196  I  1893 1 

17,M7   I  1894 , 


18,278 

17.007 

18,667 

22,460  , 

25,967 

28.681  I 

26,506 


Year. 


Vi'mU" 


1895. 
1896.. 
1897. 
1898. 
1899. 
1900.. 


During  these  same  years  the  following  amounts  were  paid  as  insurance 
to  deceased  and  disabled  members: 


ben*'fi'' 


Year. 


1881 ,      $12,104 


1882, 
1888 
1884 
IMHA 
1886 
1887 


23.937 
55,000 
77,035 
149,960 
227,900 
225,166 


Year. 


1888. 
1889. 
1890. 
1891. 
1892. 
1893. 
1894., 


Amount. 


«217,500 
280.150 
247,600 
859,000 
399.250 
476,750 
435,467 


Year. 


1895. 
1896. 
1897. 
1898. 
1899. 
1900. 


AmouE- 


1 


A  report  presented  at  the  last  convention,  held  in  Des  Moines,  '^ows.Septe^ 
10,  1900,  showed  that  since  the  beginning  of  the  beneficiary  department  oi 
order  a  grand  total  of  $5,474,911.67  has  been  paid  in  benefits. 


» All  of  section  218  (of  the  constitution)  relating  to  the  protective  fund  was  suspendifd  bT^^^jf^'w 
biennial  convention^  and  will  remain  inopemtivc  unless  exl^ncy  arises  neceadtaUnglW*" 


"ivutiini  uw»i»«^»»Mvi»,  nwu  will  rcuitiiii  inopcntiive  n 
Which  due  notice  will  be  given  by  the  grand  lodge. 
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>  s^v&TSkge  cost  per  year  for  each  member  of  the  brotherhood  for  general  and 
ioi&x^  funds,  including  publishing  of  the  magazine,  has  been  caiGulated  on 
:xh1s  of  a  $1,500  insurance  policy.  These  sums  vary  from  $18.50  in  the  year 
to  &s  high  as  $20  in  the  2  years  1892  and  1894,  and  to  as  low  as  $16  in  1896. 
i  1B1>T  they  have  averaged,  each  year,  $18.  The  amounts  disbursed  from  the 
•<;tivo  fund  in  each  fiscal  year  since  the  fund  was  created  are  reported  in  the 
neix's  Magazine  for  August,  1900,  as  follows: 


Yea.r. 


Amount. 


.•220,096.10 

.    246,363.65 

428.75 

.1         436.05 

I 


Year. 

Amount. 

1892 

$458.15 

1893 

12,746.20 

1894 .   .   .. 

107, 657. 89 

1895 

10,901.42 

Year. 

Amount. 

1896 

$176.60 

1897 

854.40 

1898 

1,235.84 
1,221.30 

1899 

^h.ei:i  the  beneficiary  department  was  first  organized  membership  in  it  was 
ricted.  to  members  in  the  brotherhood,  but  was  not  compulsory.  The  associa- 
.  iss\ied  certificates  of  membership,  agreeing  to  pay  the  heirs  of  deceased 
nbers  50  cents  for  each  member  of  the  association,  and  providing  for  sick  and 
eral  l>enefits,  fixing  the  lowest  limit  of  the  former  at  50  cents  a  week  and  the 
yvLnt  of  the  latter  at  $25.  In  1877  the  senarate  association  was  abolished  and 
Lirance  was  made  compulsory  on  all  members  of  the  brotherhood.  A  fixed  per 
•ita  assessment  was  retained,  and  the  plan  of  paying  an  amount  based  upon  a 
'd  per  capita  assessment  was  followed  until  1881,  when  the  insurance  was  fixed 
$1 ,000.  In  1884  the  amount  of  insurance  was  increased  to  $1,500.  The  assess- 
nts,  however,  were  burdensome,  and  transfers  of  large  amounts  from  other 
ida  had  to  be  made  to  the  beneficiary  fund  in  order  to  lighten  the  burden  of 
^essments,  althouj^h  conventions  repeatedly  refused  to  reduce  the  amount  of 
(urance  paid.  In  1894  three  grades  of  insurance  were  established  and  the  dues 
e<l  as  quoted  above,  and  in  1896  the  distinction  between  the  beneficiary  fund 
d  the  general  fund  of  the  organization  was  abolished.  There  has  been  some 
"^cuBsion  of  extending  the  insurance  features  to  cover  accident,  sickness,  and 
-t-of-work  benefits,  but  thus  far  the  members  of  the  brotherhood  restrict  the 
nevolent  activity  of  the  organization  to  cases  of  death  and  total  disability.* 
The  hrotherhooQ  has  an  employment  bureau,  through  which  all  the  officers  of 
e  grand  lodge  and  the  subordinate  lodges  alike  cooperate  in  trying  to  find 
nployment  for  members  out  of  work. 

UitUtivft  of  tJie  beneficiary  dejxirtTtient  oftfie  Brotherhood  of  Locomotive  Firemen, 

1892  to  mXK 


Mem-  I  Mcmber- 

v»»».r    berehip,  >   ship  of 

l^  I      of     1  Lodges    benefl- 
i"^'  I  Broth-  at  cloj»e  clary  de- 
iiiw  '  erhood  of  year,  partment 
31^    at  chwe  at  close 

of  year.  of  year. 


"vsrt.'al 


Amount  assessed 
each  member  hold- 
ing a  certificate 
for— 


Number  of  beneflUt 
paid  fur  each  cla«H. 


9500.  91.000.  $1,600.  9600.  \  $1,000.  |  91,600. 


1^94... 

W.*>... 


20,256  , 
•28,681  ; 
26,508 
21,408 
22,461 
24, '251 
27,039  ' 
30,748 
36,084  , 


488 
506  I 
517  I 
484 
507 
523 
545 
561 


25,967 
28,550 
26,377 
21,282 
22,227 
24, 118 
26,841 
30..100 

:r\.s>i 


95.25 
6.00  I 
6.00  I 
6.00  I 
G.OO 
6.00 


910.50 
12.00 
12.00 
12.00 
12.00 
12.00 


916.00 
16.00 
14.00 
14.00 
16.00 
16.00 
16.00 
16.00 
16.00 


Total 
claims 
paid. 


. 


267 
318 
289 
211 
203 
202 
220 
265 
287 


9399, '250. 00 
476,750.00 
435,467.50 
333,816.50 
316,084.50 
324,726.00 
338,000.00 
424,900.00 
l.'i8, 672.  00 


Total 
insurance 
outstand- 
ing. 


938,950,600 
43,825.000 
39,565,500 
32,107,000 
38,102,400 
31,424,500 
37,372,500 
41,937,500 
49,312,.VX) 


a  Fiscal  year  ending  June  30. 


rv.  Brotherhood  of  Railroad  Traiximen. — The  Trainmen's  Brotherhood  was 
^Hganized  December  23,  1883,  to  cover  the  territory  of  the  United  States  and 
Canada,  and  to  include  men  in  train  and  yard  service.  Its  headquarters  are  at 
Cleveland,  Ohio,  and  the  growth  of  the  organization  has  been  quite  steady  from 
t\\e  beginning.  The  number  of  local  lodges,  the  total  membership  of  the  broth- 
erhood, and  the  number  of  members  expelled  for  each  year  since  the  datt?  of 
organization  are  as  follows: 


'.See  I^icomotive  Firemen'M  Magazine.  August,  1900. 
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Jlfmbf^ndiip,  lir^ftiu  rh*miti  tuf  Rmurttrni  Trainmen, 


Year.  naw     taficbe"    "^'-^ 


1»<M 39  '  %\  .-^ 

l-vv» IV*;       4.T% 

lv«; iiij  I  '.9y 

\-rr. iT-  *,^ 

1>«* »}  1L« 

Iv^ 115  V-'*2. 

!«:*» 3feS  1  UJ?"         -       = 

1-^1 d     *,*»      --  I 

l^'fl *»        3tC       1' 

1^^ 5^        >.MB 

i->4 HT,  \    aj.j3:    c:.^- 

1*:^ *7V  1     11 1^ 

!•<* 514  1      il«.,  , 

lK/7 536'      25  <it    .  I 

1-^ 5ws       n  :s:       '        I 

\<*} Vi        37.1i'  I 

lyijU ,Te6  ^S-Jlfc    - 

a  F«ir  16  monthst.  »*rpl.  1,  l'«J-Dec.  SI,  li*SM.  ft  Fc»r  2  yt»rs. 

The  preamble  to  the  constitution  states  the  object  of  the  brotherhoi?dt^'':<:' 
nnite  tne  railroad  trainmen;  to  prom  ^te  their  general  -welfare  and  ad^^anc^ '-  "     ' 
interests,  social,  moral,  and  intellectual:  to  protect  their  familes  by  the  eirr  > 
of  a  systematic  benevolence,  very  needful  is  so  haasardons  a  calling/  The^n-^*^^    | 
ble  further  states:  "  Persuaded  that  it  is  for  the  interests  both  of  oar  nsaiil*^^-    ■ 
and  their  employers  that  a  g^^od  understanding  should  at  all  times  exist  bets'-^- 
the  two,  it  will  f)e  the  constant  endeavor  of  this  organization  to  eetablij^  murLk 
confidence,  and  create  and  maintain  harmonious  relations." 

The  grand  l<Kljre  meets  biennially  and  its  enactments  and  decisLons  ire  th? 
supreme  law  of  the  brotherhood.     Its  officers  are — ^a  grand  master,  thre*  v:i> 
grand  ma.^ters,  a  grand  secretary  and  treasurer,  a  board  of  grand  trustees, a^*' 
ing  t)f  :J  members  and  1  delegate  from  each  subordinate  lodge.     These  oflicers  a:- 
not  i)ermitted  to  represent  tne  local  lodges  in  the  convention  of  the  grand  k«i-'^ 
but  they  have  a  voice  in  said  convention  though  not  a  vote.    They  are  elected: 
2  years 'but  no  such  oflScer  is  permitteil  to  retain  membership  in  any  other  protK 
tive  rati  way  labor  organization.    The  grand  master,  together  with  the  grand  y-  - 
retary  and  treasurer,  is  responsible  for  the  disbursement  of  funds;  he  is  theref-  r- 
bonded  in  the  sum  of  $25,000.    He  supervises  the  publication  of  the  Journal  a: 
deciiles  all  controversies  referred  to  him  which  may  arise  in  the  brotherhoc-d:  l*^ 
decision  is  final  imless  reversed  by  a  two-thirds  vote  of  the  grand  lodge  at  itsii*:^^ 
meeting .    His  compensation ,  as  well  as  that  of  the  three  vice  grand  masters,  i*  fii^- 
by  the  biennial  convention.    The  grand  secretary  and  treasurer  is  bonded  in  tb- 
sum  of  $75,000.    He  is  authorired  to  issue  assessments  in  sums  of  not  less  than  r'» 
cents  permohth  for  each  mcml)erwho  shall  carry  a  beneficiary  certificate  in  Cli-^ 
A,  amounting  to  $400.  and  not  less  than  $1.50  per  month  for  each  member  wL- 
shall  carry  a  beneficiar>'  certificate  in  Class  B,  amounting?  to  $800,  and  not  less  tbap 
$2  per  month  for  each  member  who  shall  carry  a  beneficiary  certificate  m  Clas.^C. 
amounting  to  $1,200,  and  must  preserve  the  surplus  amount  on  each  claim  uTitil 
the  next  biennial  convention,  with  which  amount  the  claims  presented  to  the  con- 
vention are  adjusted.    After  all  claims  allowed  by  the  convention  are  paid,  the 
balance,  if  any,  is  disposed  of  by  the  convention  for  beneficiary  purposes. 

The  mininum  total  cost  of  membership  in  the  brotherhood,  with  all  its  privi- 
leges, protection,  Journal,  and  insurance,  may  be  estimated  as  follows: 

Statement  showing  montlily  itietnbership  fees,  etc.,  of  the  Brother?iood  of  Railnj^i'^ 

Trainmen. 


Beneficiary asaeasment ».'5  r.oC»  ?J  i^' 

Monthly  dues .50  -oO  i  -"^• 

Grand  dues -2S  -25 


Class  B  (in- Class  Ciin 
surance,    '    suniTi^o, 


I 


The  above  rates  are  the  prevailing  ones.  The  amount  of  monthly  dues  for 
beneficiary  purposes  is  fixea  by  the  constitution  and  does  not  change.  T!ie 
monthly  dues  for  subordinate  lodge  purposes  are  usually  50  cents  per  month. 
although  in  a  number  of  lodges  the  charge  is  but  25  cents  per  month.  The 
g^and  dues  are  26  cents  per  month  and  are  collected  8  months  in  the  year, 
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SLfy  In  making  yearly  estimates  for  each  class  this  shonld  be  taken  into 
mt;.  There  is  a  nonbeneficiary  membership — ^those  not  physically  eligible  to 
isxurance  department.  The  minimum  payment  made  for  monthly  dues  by 
;l2&ss  is  50  cents;  in  addition  to  this  they  |)ay  grand  dues  the  same  as  benefit 
xxxembers.  The  admission  fee  by  initiation  is  fixed  by  the  lodge,  but  the 
d-tritiion  fixes  the  minimum  thereof  at  $1.  A  protective-fund  assessment  of 
r  year  is  provided  by  the  brotherhood  laws,  payable  quarterly,  but  only  in 
v^ent  of  this  fund  falling  below  $100,000.  'Hiere  have  been  no  assessments 
tie  protective  fund  since  August,  1895.  In  addition  to  the  foregoing  charges 
»  Tuay  be  levied  assessments  to  cover  the  exx)enses  of  members  of  the  griev- 
coroiuittee  for  time  lost  in  adjusting  complaints,  wages,  schedules,  etc. ,  with 
>£Q.cers  of  the  company.  Such  expense  is  provided  for  by  the  levy  of  a  pro 
aissessuient  on  every  member  of  the  brotherhood  working  on  the  system,  the 
u.xLt  of  which  varies  in  accordance  with  the  time  used  by  the  conmiittee  in 
-work,  as  well  as  the  number  of  men  on  the  system.  Some  systems  havinp^  a 
'  large  membership,  the  pro  rata  assessment  is  small;  while  others  having 
mparatively  small  membership,  for  similar  services  of  their  committee  would 
^sskrily  have  to  -pay  a  much  larger  pro  rata  assessment.  Every  2  years  an 
ssxnent  is  levied  on  each  member  of  the  brotherhood  to  x>ay  mileage  and  per 
n  eicx>en8es  of  the  delegates  attending  the  biennial  conventions.  The  assess- 
its  per  member  for  the  last  two  conventions  were  $1.20  and  $1.60,  respectively. 
he  grand  secretary  and  treasurer,  with  the  approval  of  the  grand  master, 
:)loy8  such  assistants  as  are  necessary,  but  they  must  come,  if  possible,  f  romthe 
ks  of  the  brotherhood.  The  board  of  grand  trustees  is  charged  with  the  duty 
seeing  that  the  grand  officers  discharge  their  duties  faithfully  and  efficiently. 
;ase  of  irregularity  they  must  prefer  charges  to  the  grand  executive  committee. 
>  ti-ustees  audit  and  examine  tne  accounts  of  the  grand  lodge  officers  at  the 
:^e  of  each  fiscal  year,  and  they  provide  for  extraordinary  expenses  aiising  in 
» jLp^and  lodge;  they  also  recommend  to  the  grand  lod^e  le^iation  to  promote 
financial  welfare.  The  grand  executive  board  is  the  judicial  tribunal. 
Che  Railroad  Trainmen's  Journal  is  the  official  organ  of  the  brotherhood.  The 
ind  master  appoints  an  editor  and  manager,  who  works  subject  to  his  approval, 
t  whose  compensation  is  fixed,  like  that  of  all  the  officers,  the  trustees,  and 
ecutive  board,  by  each  biennial  convention.  The  general  fund  of  the  grand 
igo  is  repleted  from  the  grand  dues,  charter  fees,  journal  receipts,  and  money 
>iii  the  sale  of  supplies  to  subordinate  lodges.  The  grand  lodge  assesses  a  tax 
25  cents  per  month  for  the  first  and  second  months  of  each  quarter,  to  be  known 
grand  dues,  and  the  grand  master  and  grand  secretary  and  treasurer  have 
twer,  in  conjunction  with  the  board  of  trustees,  to  levy  special  assessments  for 
e  protection  of  members  and  the  promotion  of  the  welfare  of  the  brotherhood. 
The  beneficiary  fund  is  kept  separate  on  the  books  and  is  repleted  from  the 
fiessments  already  mentioned  uiK>n  the  beneficiary  certificates.  The  funds  of 
le  brotherhood  having  been  raised  for  the  protection  and  relief  of  its  members 
lay  not  be  donated  for  any  purpose  except  by  a  two-thirds  vote  of  the  grand 
•dge  in  convention  assembled.  The  constitution  makes  minute  provision  for  the 
rial  of  grand  officers  before  the  grand  executive  board  as  a  judicial  tribunal, 
nth.  appeal  to  the  convention  of  the  brotherhood,  where  a  two-thirds  vote  is 
ecessary  to  reverse  the  decision  of  the  ^and  executive  committee. 
The  charter  fee  for  each  new  lodge  is  fixed  at  $50.  The  constitution  of  the 
Totherhood  may  be  amended  only  by  a  two- thirds  vote  of  the  members  present  at 
biennial  convention,  at  which  150  members  are  necessary  to  constitute  a  quorum. 
The  l)eneficiary  depavtment  provides  that  applicants  must  be  examined  by  a 
>hysician  and  application  blanks  accompanied  by  a  certificate  of  the  medical 
examiner  of  the  subordinate  lodge.  All  beneficiary  certificates  are  said  to  be 
nterpreted  and  construed  in  accordance  with  the  laws  of  the  State  of  Illinois; 
U)  action  at  law  or  in  equity  may  be  begun  on  any  certificate  except  in  the  courts 
lolden  in  that  State.  Death  oenefits  must  be  made  payable  to  families,  heirs, 
k>lood  relations,  affianced  wife,  or  to  persons  dependent  upon  the  member,  provided 
that  a  member  having  no  wife  or  children  living  may  with  the  consent  of  the 
^n*and  lodge  make  a  charitable  institution  or  a  subordinate  lodge  of  the  brother- 
\md  the  beneficiary,  hi  case  a  member  makes  an  unlawful  designation  in  viola- 
tion of  these  provisions,  the  amount  of  his  certificate  reverts  to  the  brotherhood. 
Proof  of  death  or  total  disabiUty  must  be  submitted  within  6  months,  or  other- 
wise the  brotherhood  is  not  liable.  Total  disability,  meaning  the  loss  of  a  hand 
at  or  above  the  wrist  joint,  or  the  loss  of  a  foot  at  or  above  the  ankle  joint,  or 
the  loss  of  the  sight  of  both  eyes,  entitles  to  the  full  amount  of  the  beneficiary 
certificate.  All  other  claims  for  disability  not  coming  within  these  provisions  are 
considered  to  fall  within  the  limits  of  the  systematic  oenevolence  of  the  brother- 
hood, but  do  not  constitute  a  legal  claim.    Such  claims  are  referred  to  a  bene- 
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ficiary  board,  and  if  approved  by  the  board  the  claimant  may  receiTe  ^e  amoant 
of  his  beneficiary  certincate  in  part  or  in  fnll.  Members  nudcing^  a  claim  for  total 
disability  most  be  examined  by  a  reputable  physician  or  snrg^eon  selected  br  tb- 
srand  master  and  at  the  expense  of  the  brotherhood.  Death  claims  as  well  ^* 
aisability  claims  when  disallowed  by  the  grand  secretary  and  treasurer  ire 
referred  to  the  beneficiary  board,  and  if  rejected  by  the  said  board  the  claimas: 
has  the  right  of  appeal  to  the  next  succeeding  convention  of  the  grand  lodge,  br 
not  afterwards. 

Subordinate  lodges  must  elect  local  grievance  conmiittees  of  3  members  each 
for  each  division  or  system  represented  in  the  lodge  by  5  or  more  members.  0:: 
any  line  or  system  or  railroad  where  3  or  more  lodges  are  located  there  is  » 
general  grievance  committee  made  up  of  the  chairmen  of  the  local  grierasi^ 
committees  on  that  line  of  road.  Where  there  are  3  or  more  general  grieraik^ 
committees  on  any  line  or  system  of  railroad,  the  chairmen  of  tSe  several  genera] 
committees,  under  the  several  general  superintendents  or  general  managen!,  cms- 
stitute  a  general  board  of  adjustment.  A  member  of  any  grievance  committ^ 
failing  or  refusing  to  attend  a  meetmg,  after  proper  notification,  is,  unless  excused 
for  g(X)d  and  sufficient  cause,  expelled  from  the  brotherhood.  A  member  havins: 
a  g^evance  must  make  a  statement  of  it  in  writing  and  secure  the  signature 
thereto  of  a  majority  of  the  members  of  the  lodge  employed  on  that  divisioo.  Tbe 
lodge  then  determines  by  a  majority  vote  of  the  members  present,  employees  d 
the  division,  whether  to  sustain  or  reject  the  grievance;  if  sustained,  the  kical 
grievance  committee  takes  the  matter  up  with  the  local  officers  of  the  railroad. 
If  the  result  is  not  satisfactory  it  is  then  referred  to  the  general  grievance  com- 
mittee.  In  cases  where  the  provisions  of  an  agreement  or  schedule  are  violated 
by  the  employer,  thus  affecting  the  ^neral  terms  of  the  schedule,  it  is  not  rece?- 
sary  to  secure  the  signatures  to  a  grievance  of  a  majority  of  the  members  of  the 
lodge  employed  on  the  division  before  it  is  submittea  to  the  lodge.  No  grievaDCP 
is  considered  by  any  subordinate  lodge  unless  the  brother  has  attended  a  r^ular 
meeting  at  least  once  a  month  for  6  months  previous  to  presenting  the  grievance, 
unless  prevented  by  unavoidable  cause  of  which  ample  proof  has  been  presented 
to  the  lodge  and  excuse  granted.  When  a  ^evance  goes  from  the  local  grievancp 
committee  to  the  general  grievance  committee  a  duplicate  copy  of  the  grievam-e 
is  sent  to  the  grand  master.  The  general  committee  takes  it  up  either  with  tht- 
grand  master  on  systems  where  there  is  no  board  of  adjustment,  or  with  tht- 
assistance  of  the  chairman  and  secretary  of  the  board  of  adjustment  where  there 
is  one. 

When  the  general  committee  fails  to  effect  a  settlement,  the  grand  master  is 
called  in  and  must  respond  at  once,  except  when  in  attendance  at  the  session  oi 
the  grand  lodge,  and  he  must  meet  with  the  general  grievance  committee  or  bos^ 
of  i^justment,  or  deputize  an  officer  of  the  grand  lodge  to  act  for  him.  If  the 
grand  master,  or  general  grievance  committee,  or  board  of  adjustment  fail  to 
secure  a  satisfactory  settlement  they  have  power  to  order  a  strike,  provided  snch 
action  is  ap-eed  upon  by  two-thirds  of  the  members  involved.  The  exi>enses  of  the 
general  grievance  committee  are  paid  from  a  fund  raised  by  an  equal  assessment  on 
the  members  of  the  brotherhood  working  on  the  system  involved.  Each  general 
grievance  committee  establishes  its  rate  of  pay,  not  to  exceed  $5  per  day,  and 
an  additional  allowance  for  expenses.  The  protective  fund  is  raised  from  contri- 
butions of  $1  per  year  by  each  member  of  the  brotherhood,  except  nonbeneficiarr 
members;  when  the  fund  reaches  $100,000  assessments  cease.  In  emergency 
cases  when  the  protective  fund  proves  insufficient  additional  assessments  may  be 
levied  by  the  grand  master,  grand  secretary  and  treasurer  in  conjunction  with  the 
board  of  grand  trustees,  provided  such  assessments  shall  not  exceed  $2  per  mem- 
ber in  any  one  month.    Striking  members  are  paid  at  the  rate  of  $35  per  month. 

Each  lodge  must  be  represented  by  1  delegate  at  the  biennial  convention  of  tbe 
^and  lodge;  the  delegates  are  allowed  mileage  and  compensation  for  their  serv- 
ices at  the  rate  of  $5  per  day  and  60  cents  per  hour  for  night  sessions,  which 
amounts  are  paid  out  of  the  convention  funa.  No  convention  can  change  the 
rate  of  pay  or  mileage  of  delegates,  but  may  make  a  proposal  for  such  change  to 
the  subordinate  lodges,  which  becomes  effective  upon  the  approval  of  two-tnirii< 
of  all  subordinate  lodges.  Strict  rules  are  provided  whereby  a  member  receives 
pay  only  when  in  actual  attendance  upon  the  convention. 

The  brotherhood  makes  provision  for  legislative  boards  which  serve  in  any  State 
during  a  session  of  the  legislature  for  which  they  were  selected.  Their  duty  is  to 
use  their  influence  by  cooperation  with  the  representatives  of  other  labor  or  indns- 
trial  organizations  or  otherwise  to  secure  the  enactment  of  such  laws  as  may  l)e^t 
promote  the  interests  of  their  constituents.  Such  legislative  representatives  are 
chosen  15  days  previous  to  the  convening  of  any  legislature  in  any  State  by  the 
lodges  in  that  State,  and  they  are  authorized  to  levy  assess^ients  to  deliay  neces- 
sary expenses. 
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Ttie  provisions  for  membership  in  the  local  lodges  and  for  penalties  of  nonpay- 
ri.erLt,«  of  dues,  and  also  for  sick  and  funeral  benefits,  as  well  as  for  transfer  and 
liiveling  cards,  are  quite  similar  to  the  rules  in  the  other  brotherhoods.  Mem- 
>€*i-H  are  prohibited  from  dealing  in  or  being  in  any  way  connected  with  the  sale 
>!'  intoxicating  liquors,  and  members  making  use  of  improper  means  to  obtain 
H^lief  or  benefits  or  convicted  of  drunkenness  may  be  expelled.  In  the  case  of 
liTinlcenness  the  penalty  for  the  first  offense  is  a  reprimand  or  suspension  for 
^O  days,  or  both;  for  the  second  offense  8Usi)en8ion  for  not  less  than  30  days  nor 
tiioi'o  than  2  months,  and  for  the  third  offense,  expulsion.  Any  member  of  the 
^>i*c>t  lierhood  having  received  transx)ortation  over  any  railroad  and  found  guilty 
of  selling  the  same  must  be  expelled. 

Xlie  financial  status  of  the  Irainmen's  Brotherhood  is  remarkably  good  at  the 
present  time.  A  statement  dated  August  1, 1900,  shows  that  the  total  assets 
;imonnted  to  over  $369,000,  distributed  as  follows: 

I>eneficiary  fund _ $201 ,  109. 93 

Oeneral  grievance  committee  fund 2, 821. 26 

Rrotective  fund 100,899.86 

General  fund 69, 204. 39 

Convention  fund 5, 817. 20 

The  outstanding  liabilities  at  the  same  date  were 125, 600. 00 

The  receipts  for  the  beneficiary  fund  during  the  calendar  year  1899 

amounted  to . 724, 326. 06 

And  the  disbursements 671, 292. 60 

The  funds  of  the  order  are  placed  in  banks  and  certificates  of  deposit  taken  for 
the  same,  with  the  exception  of  the  amount  of  $50.  which  is  kept  on  open  account. 
The  total  amount  paid  on  account  of  death  claims  since  the  organization  of  the 
brotherhood  in  1883  to  July  1, 1900,  amounted  to  $5,760,067.63.  The  brotherhood 
has  had  no  important  strikes  recently.  It  seeks  to  procure  a  10-hour  day  for  its 
members.  The  attitude  of  employers,  it  is  claimed,  is  generallv  friendly  and  it  has 
secured  in  many  cases  written  agreements  as  to  wages  and  hours.  It  favors 
arbitration  and  conciliation,  but  has  had  very  little  experience  with  arbitrated 
cases.  In  the  strike  on  the  Lehigh  Valley  Railroad  in  November,  1893,  the  State 
boards  of  arbitration  of  the  States  of  New  Jersey  and  New  York  were  apx)ealed  to 
and  succeeded  in  effecting  a  settlement  of  the  strike. 

Statistical  summxiry  of  beneficiary  department.  Brotherhood  of  Railroad  Trainmen, 
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cent  of  membership  beneficiary  department  in  Class  C;  10  per  cent  in  Class  A;  5  per  cent  in  Class  B. 
d  Biennial  periods. 
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Comparativ>e  statement  of  business  by  years.  Brotherhood  of  Railroad  Ttxjw^- 
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a  No  reoord  of  1883  and  1884. 

b  For  sixteen  months.  September  1,  1893,  to  December  81,  1894,  Inclusive. 

c  Biennial  periods,  1896-1896  and  1897-1898. 

V.  The  Order  of  Bailroad  Telegrapliers. — The  National  organizatioxi  of  the 
Railroad  Telenttphers  was  effected  June  0,  1886.  Its  headquarters  are  at  St. 
Louis,  Mo. ,  ana  the  territory  it  covers  includes  United  States,  Canada,  and  MexJ^- 
Its  chief  purpose,  as  outlined  in  the  preamble  of  its  constitution,  is  **  to  hdi^* 
railroad  telegraphers  for  the  protection  of  their  interests,  to  elevate  their  social, 
moral,  and  intellectual  condition,  to  promote  the  general  welfare  of  its  member- 
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sliip,  and  to  establish  a  mortuary  fund  for  the  benefit  of  those  depending  nx)on  its 
Tiiembers/'    The  grand  division  meets  biennially.    Each  loccJ  division  is  entitled 
to  one  representative  for  the  first  fifty  members,  one  for  the  second  fifty  or  frac- 
tion thereof,  and  one  for  each  hnndrea  after  the  first  hundred.    The  officers  of  the 
gT>and  division ,  including  the  president ,  first  vice^resident ,  secretary  and  treasurer, 
the  five  members  of  the  board  of  directors,  and  the  senior  and  junior  past  presi- 
rlent,  together  with  the  delegates  elected  from  the  local  divisions,  as  provid^  for 
:&Y>ove,  constitute  the  grand  di vision,  which  has  general  authority  over  the  broth- 
..^rhood.    The  grand  division  legislates  for  the  entire  order,  and  may  amend  its 
•onstitution  only  by  a  two-thirds  vote.    The  president  is  the  official  head  of  the 
>i-der,  and  appoints  8  standing  committees  composed  of  7  members  each:  (1)  On 
< credentials,  (2)  constitution,  (3)  statutes,  (4)  local  divisions,  (5)  system  divi- 
^•ions,  (6)  grand  officers*  reiK)rts,  (7)  finance  and  salaries,  and  (8)  grievances ^and 
appeals.    He  also  appoints  the  following  special  committees  composed  of  3  mem- 
1:>ers  each:  (1)  On  printing,  (2)  state  and  national  legislation,  (3)  labor  and  labor 
statistics,  (4)  resolutions,  petitions,  and  greetings,  (5)  rules,  special  and  generaJ, 
(6)  official  organ,  (7)  ritual  and  secret  work,  (8)  minutes,  and  (9)  presd.    He 
must  give  a  bond  for  $10,000.    He  has  power  to  ^ant  charters,  to  organize  new 
divisions,  and  to  suspend  from  his  official  function  any  officer  of  any  division, 
subject  to  the  right  of  appeal  by  said  officer  to  the  grand  division.    He  is  elected 
for  2  years,  and  receives  such  compensation  as  may  be  determined  by  the  biennial 
convention.    The  other  officers  are  a  deputy  president,  who  may  be  appointed  for 
a  definite  time  as  the  immediate  representative  of  the  president  and  suDject  to  his 
direction;  3  vice-presidents,  who  are  paid  such  compensation  as  may  be  deter- 
mined upon  by  the  grand  division,  and  are  also  paid  their  necessary  traveling 
expenses,  and  serve  for  a  term  of  2  years;  a  secretary  and  treasurer,  also  elected 
for  2  years,  whose  compensation  is  fixed  at  each  session  of  the  grand  division. 
This  officer,  under  the  supervision  of  the  president,  has  editorial  charge  and  busi- 
ness management  of  the  Railroad  Telegrapher,  the  official  organ  of  the  order.    All 
moneys  are  paid  out  only  after  the  joint  approval  of  the  president  and  the  secre- 
tary and  treasurer.    A  marshal,  inside  sentmel,  and  outside  sentinel  are  officers 
appointed  at  the  opening  of  each  session  of  the  grand  division,  who  serve  only 
during  that  session.    The  board  of  directors  consists  of  5  members  elected  to  serve 
4  years  and  chosen  alternately,  3  and  2,  at  each  convention  of  the  order.    This 
board  constitutes  a  board  of  appeal,  and  has  apx)ellate  jurisdiction  during  the 
recess  of  the  grand  division,  ana  decides  all  questions  of  law  and  eauity  when 
appeal  is  taken  from  the  decision  of  the  president.    The  decision  of  the  board 
stands  until  rescinded  by  the  grand  division.    This  board  idso  tries  any  officer 
charged  with  misconduct,  and  has  power  to  call  a  special  session  of  the  grand 
division.    It  may  suspend  any  or  all  of  the  grand  officers,  and  may  fill  vacancies, 
except  the  office  of  president,  until  the  next  session  of  the  grand  division.    Charges 
against  any  officer  must  be  made  in  writing  to  the  chairman  of  the  board,  and  the 
accused  must  have  a  copy  of  the  charges  and  30  days*  notice  of  the  time  and  place 
of  trial.    The  accused  may  be  present  or  represented  by  counsel,  providea  the 
counsel  is  a  member  of  the  order  in  good  standing.    The  penalties  for  guilt  are 
reprimand,  suspension  from  office,  and  expulsion  from  the  order,  but  no  fines. 

The  revenues  of  the  grand  division  are  derived  from,  first,  charter  fees  of  $10 
received  from  each  new  division;  second,  for  every  person  initiated  in  a  new 
division  75  cents  is  paid  to  the  grand  division;  third,  each  division  pays  semian- 
nually for  every  member  60  cents  per  capita  tax,  wMch  amount  must  accompany 
the  weekly  report  of  increase  in  membership  to  the  secretary  and  treasurer  as  the 
members  pay  their  dues.  Supplies  are  furnished  each  new  division  by  the  grand 
division  at  a  cost  of  $10  in  adcUtion  to  the  charter  fee.  A  division  being  organ- 
ized must  pay  the  organizing  officer  a  fee  of  $3  per  day  and  mileage,  but  no  organ- 
izer may  charge  for  more  than  3  days  in  organizing  one  division.  The  initiation 
fee  of  a  member  is  fixed  at  $3.50  and  the  dues  shall  not  be  less  than  $4  per  year. 

The  Railroad  Telegrapher,  published  monthly,  is  sent  free  to  all  members  in 
good  standing,  but  each  division  is  charged  annually  $1  per  capita  for  this  account. 
The  magazine  contains  editorial  and  literary  material  of  a  readable  and  instruct- 
ive character  intended  to  promote  the  general  welfare  of  the  order;  a  section  is 
reserved  for  notices  of  assessments,  rejwrts,  and  other  documents  emanating 
from  the  grand  division;  but  all  material  in  the  magazine  must  be  nonpartisan 
and  nonsectarian  and  it  shall  contain  nothing  of  a  religious  or  partisan  character. 
Any  deficits  on  account  of  the  magazine  are  made  up  from  the  general  fund  and 
any  profits  turned  into  this  fund. 

Membership  in  the  order  is  limited  to  any  white  person  of  good  moral  character 
who  is  18  years  of  age  or  over,  who  is  actually  employed  as  a  telegrapher,  line- 
man ,  leverman,  or  electro-pneumatic  interlocker  on  a  railroad,  and  who  has  had 
at  least  1  year*s  experience  as  such.    Any  white  person  of  good  moral  character 
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who  has  had  at  some  time  3  years'  experience  as  a  tele^^rapher,  is  also  eligfbk  t 
meuibership.    The  use  of  alcoholic  liquors  as  a  beverag:e  is  sufficient  can;**'  i : 
rejecting  any  application  for  membei-ship.    Applications  are  referred  to  a  oai. 
mittoe,  and  when  duly  reported  are  balloted  on.    Two  blackbaHs  reject.    Aje; 
member  of  the  order  who  shall  violate  his  obligations,  or  shall  knowingly  viola> 
the  established  principles,  rules,  and  customs  of  the  order,  or  shall  disregard  t^M- 
requirements  of  the  constitution  and  statutes  of  the  order  or  the  b j-iaws  of  b^ 
division,  or  shall  commence  any  proceedings  either  in  law  or  in  equity  in  ac/ 
matters  pertaining  to  the  order  m  anv  court  without  first  exhausting'  the  rt?isr 
dies  provided  by  the  laws  of  the  order,  or  be  guilty  of  anjr  other  conduct  unlv 
coming  a  member  of  the  order,  is  amenable  to  the  division  of  which  be  is  a 
member  and  must  be  tried  and  punished.    Elaborate  rules  for  such  trials  are  hid 
down  in  the  statutes.    Women  are  eligible  to  membership  in  the  order  the  sank' 
as  men  and  are  entitled  to  all  rights  and  privileges.    All  the  members  of  the 
order  employed  on  any  one  line  of  railroad  may  be  organized  and  chartered  in  a 
svstem  division  under  the  jurisdiction  of  the  ^and  division,  the  officers  of  which 
shall  be  a  local  board  of  adjustment,  consisting  of  members  of  each  division  i€ 
district  of  the  railroad  on  which  the  division  is  located,  and  a  general  committa'. 
to  consist  of  a  general  chairman  and  the  chairmen  of  the  local  boards  of  adj12^l- 
ment  on  said  line  of  railroad.    A  system  division  is  established  only  when  a 
majority  of  the  members  on  any  one  line  of  railway  desire  it. 

The  protective  department  of  the  order  must  be  participated  in  by  each  mon- 
ber;  each  subordinate  division  elects  a  local  board  of  adjustment  and  the  chair- 
men of  all  the  local  boards  on  a  system  of  railroad  constitute  a  general  committt^. 
It  is  unlawful  for  members  of  the  order  to  present  any  proposed  contract,  set  <i 
rules,  or  schedule  to  their  employers  unless  a  majority  of  the  telegraphers  on  that 
line  of  road  are  members  of  the  order  in  good  standing.  Members  having  gner- 
ances  report  them  in  writing  to  a  division  meeting  or  to  the  chairman  of  ^e  local 
board  of  adjustment,  which  is  required  to  proceed  to  adjust  the  same  upon  a  basi^ 
of  equity  and  justice  and  to  effect  an  amicable  and  satisfactory  settlement,  pro 
vided  however  that  the  general  committee  shall  not  present  a  schedule  to  thf 
railway  officials  or  attempt  to  secure  its  adoption  until  it  has  first  been  approved 
bv  the  president;  if  the  local  board  fails,  the  matter  is  referred  to  the  general 
chairman  of  the  system  upon  which  the  grievance  exists,  who,  if  necessary,  con- 
venes the  general  committee  and  tries  to  adjust  the  grievance;  if  unsuccessful 
the  matter  is  forwarded  to  the  president.  The  president  and  general  committee 
have  authority  to  order  a  strike  after  having  exhausted  amicable  means  of  settle- 
ment, provided  the  strike  is  agreed  to  by  two-thirds  of  the  general  Gommittee 
interested.  The  president  becomes  the  leader  of  the  strike,  and  the  same  power 
that  orders  the  strike  may  discontinue  it.  Members  engaging  in  any  strike  not 
authorized  by  the  order  shall  be  exj^Ued.  Each  member  of  the  order  is  assessed 
$1.50  semiannually,  in  addition  to  ms  regular  semiannual  dues  and  subject  to  the 
same  conditions  for  nonpayment,  for  the  protective  fund;  when  the  fund  reaches 
$50,000,  the  assessments  cease. 

The  mutual-benefit  department  of  the  Order  of  Railroad  Telegraphers  was  not 
established  until  January  1, 1898.  It  is  under  the  control  and  government  of  the 
grand  division.  It  issues  certificates  in  3  series — ^series  A,  limited  to  $800;  B,  to 
$500,  and  series  0,  to  $1,000.  Any  member  Of  the  order  in  good  standing  and 
satisfactory  physical  condition  is  compelled  to  be  a  member  of  the  benefit  depart- 
ment. Members  over  18  and  under  45  are  eligible  to  hold  1  certificate  and  no  more 
in  either  of  the  3  series,  A,  B,  or  C.  Members  over  45  and  not  over  50  are  eligible  to 
series  A  or  B  only;  members  over  50  and  not  over  60  are  eligible  to  series  A  only; 
members  over  60  are  not  eligible  to  membership  in  the  mutual-benefit  department 
Forfeiture  of  membership  in  the  mutual-benefit  dei)artment  on  the  part  of  anyone 
coming  under  the  provisions  of  its  reflations  carries  with  it  suspension  from  the 
order  without  further  notice  until  reinstated  in  the  mutual-benefit  department. 
Members  of  the  order  whose  dues  and  assessments  are  not  fully  ^id  within  60 
days  from  the  beginning  of  the  semiannual  dues  periods  forfeit  their  membership 
in  the  mutual-benefit  department  without  further  notice.  The  board  of  directors 
of  the  order  constitutes  the  insurance  committee,  and  the  officers  of  the  order  are 
ex  officio  the  members  of  the  mutual-benefit  department.  The  dues  in  the  mntnal- 
benefit  de];)artment  are  payable  bimonthly;  they  amount,  therefore,  to  6  payments 
of  85,  cents  each  for  a  certificate  in  series  A.  of  50  cents  each  for  certificate  in 
series  B,  and  for  $1  each  in  series  C.  There  is  furthermore  an  initiation  fee  or 
admission  fee  of  $1  for  either  of  the  series.  Whenever  the  assessments  thus  pro- 
vided prove  insufficient  to  pay  the  approved  claims  of  the  dei>artment  the  secre- 
tary may,  with  and  by  the  advice  and  consent  of  the  insurance  committee,  levy 
extra  assessments  in  such  sums  as  may  be  directed.    Claims  must  be  filed  and 
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Sroof  of  death  submitted  within  1  year  from  the  date  of  death,  otherwise  the 
ex>artment  is  relieved  of  any  liability;  total  disability  entitles  the  member  to 
make  application  to  the  insurance  committee,  which  may  order  his  assessments 
in  the  benefit  department  paid  from  the  expense  fund  of  the  department  and 
charged  to  the  member's  certificate.  Death  benefits  are  payable  only  to  the 
family,  heirs,  blood  relations,  affianced  wife  of,  or  to  persons  dependent  upon,  the 
member;  a  member  having  no  wife  or  children  living  may,  with  the  consent  of 
the  grand  division,  make  a  charitable  institution  the  beneficiarv.  In  default  of 
tbe  above  provisions  the  exx>enses  of  the  last  sickness  and  funeral  of  the  deceased 
are  paid  and  the  balance  of  his  certificate  reverts  to  the  exx>ense  fund.  In  1899 
death  claims  were  paid  to  the  amount  of  $17,500.  Insurance  costs  about  $7  per 
year  for  $1,000. 

The  order  is  not  very  strong,  and  in  the  year  1900  had  77  subdivisions  with  from 
15,000-20,000  members.  The  minimum  cost  of  membership  is  $10.50  the  first  year 
and  S7  per  year  thereafter.  It  is  estimated  by  the  officers  of  the  order  that 
very  few  telegraphers  are  members  of  other  labor  organizations,  but  that  about 
30,000  are  nonunion  workers.  Since  January  1, 1899,  the  telegraphers  have  had 
one  important  strike  on  the  Southern  Railway,  in  which  their  ciiief  demands  were 
for  increased  wa^es.  a  12-hour  day,  and  pay  for  overtime.  The  result  of  this 
strike  was  a  considerable  loss  to  both  parties  in  the  struggle.  At  the  date  of  this 
writing  a  strike  is  in  progress  on  the  Santa  Fc  system  (1900). 

It  is  claimed  by  the  order  that  the  attitude  of  employers  to  it  is  usually  friendly 
and  that  it  attempts  to  secure  written  agreements  with  employers  fixing  wages, 
hours,  and  conditions  of  labor,  and  that  in  this  it  is  quite  generally  successful. 
The  order  favors  arbitration  and  conciliation,  and  in  one  case,  in  connection  with 
tbe  Grand  Trunk  Railway  of  Canada,  a  question  of  wages  was  submitted  to  three 
arbitrators,  who  gave  the  telegrai)her8  an  annual  increase  amounting  to  about 
$70,000. 

VT.  Brotherhood  of  Railway  Trackmen  of  America. — This  brotherhood  was 
organized  in  1891  as  an  educational  and  fraternal  society  to  which  only  road  mas- 
ters and  foremen  of  gangs  were  eligible  to  membership.  Since  December,  1898, 
the  scope  has  been  enlarged  to  include  all  maintenance-of-way  employees.  Its 
headquarters  are  at  St.  Louis,  Mo.,  and  it  covers  the  territory  of  the  United  States 
and  Canada.  Its  objects,  as  stated  in  the  preamble  to  its  constitution,  are  to 
exalt  the  character  and  increase  the  ability  of  trackmen  to  perform  their  duties; 
to  insure  greater  safety  in  the  maintenance-of-way  department  by  an  interchange 
of  ideas;  to  relieve  sick  or  distressed  members;  to  bury  deceased  members  and  to 
provide  for  their  widows  and  orphans;  to  allow  no  person  to  remain  a  member  of 
the  order  who  does  not  live  a  sober  and  moral  life;  to  use  all  honorable  means  to 
secure  the  passage  of  laws  beneficial  to  the  craft  and  to  improve  the  trackman's 
condition.  The  officers  of  the  grand  division  of  the  order  are  a  grand  chief,  three 
vice  grand  chiefs,  and  a  grand  executive  committee  of  five  members.  The  grand 
chief  recei'^es  a  salary  of  $1,500  per  year;  he  decides  all  controversies  appealed 
from  subdivisions,  and  his  decision  is  final,  subject  only  to  revision  by  a  majority 
vote  of  the  delegates'  at  the  following  convention.  He  has  power  to  appoint  an 
organizer  for  each  State  and  Territory  in  which  the  services  of  an  organizer  is 
needed  and  to  dispense  with  the  services  and  discontinue  the  salaries  of  the  vice 
chiefs  and  organizers.  He  is  also  the  financial  officer  of  the  order  and  the  custo- 
dian of  all  its  important  papers.  He  pays  all  just  and  lawful  bills  and  keeps  an 
accurate  record  of  all  monies  received  and  forwarded  to  each  division  secretary 
and  treasurer.  He  is  required  t')  give  a  bond  of  $5,000,  and  must  deposit  the 
money  of  the  order  in  a  bank  account  in  the  name  of  the  order  as  often  as  he  has 
a  balance  of  $100  on  hand.  He  must  employ  his  assistants  from  the  ranks  of  the 
brotherhood.  The  first  vice  grand  chief  is  the  chairman  of  the  grand  executive 
committee;  he  gives  a  bond  for  $500,  and  when  employed  by  tne  brotherhood 
receives  a  comx)ensation  of  $100  per  month  and  traveling  expenses.  The  second 
vice  grand  chief  also  is  bonded  to  the  amount  of  $500,  and  performs  the  duties  of 
the  first  grand  chiel  in  case  of  his  disability,  and  otherwise  acts  under  the  direc- 
tion of  tne  grand  chief;  when  employed  by  the  brotherhood  he  receives  $60  per 
month  and  traveling  expenses.  The  status  and  the  compensation  of  the  third 
vice  grand  chief  are  the  same  as  those  of  the  second.  The  premiums  on  the  bonds 
of  all  grand  officers  are  paid  from  the  general  en^nae  fund.  Organizers 
appointed  by  the  grand  chief  are  paid  for  actual  services  $50  per  month.  •  The 
grand  executive  committee  has  power  to  summon  a  special  meeting  of  the  grand 
division;  it  audits  the  books  of  the  grand  chief,  tries  all  charges  against  grand 
officers,  and  has  power  to  suspend  or  remove  any  or  all  of  them  from  office  until 
the  next  regular  session  of  the  grand  division.  The  consent  of  the  executive  com- 
mittee is  necessary  to  any  appointment  made  by  the  grand  chief  to  fill  vacancies 
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in  the  grand  division.  All  claims  for  death  and  disability  or  any  claims  agam*' 
the  brotherhood  must  be  submitted  to  the  executive  cominittee  for  appn^.! 
before  pay^ment  is  made.  Compensation  of  members  of  the  executive  oommiti«r 
is  determmed  by  the  order  at  each  convention. 

Membership  in  the  order  is  open  to  any  roadmaster,  foreman,  or  ai^rentiiv 
who  can  read  and  write,  is  sober,  moral,  and  otherwise  of  good  chanfcter.  asd 
who  has  served  in  the  maintenance-of-way  deputment  for  1  year  or  more,  aad 
who  is  considered  competent  to  run  a  gang.  Applicants  between  the  ages  of  I^ 
and  55  who  are  in  good  physical  condition  may  be  admitted  to  the  insuran^v 
department.  The  grand  chief  is  authorized  to  refer  any  applicant  for  insarano. 
to  a  resident  physician  if  deemed  necessary  in  deciding  whether  an  applicant  i« 
elifldble.    Five  members  may  petition  a  grand  division  for  a  local  charter. 

The  Trackmen's  Advance  Advocate  is  the  official  organ  of  the  brotherboihl. 
and  is  sent  free  each  month  to  all  members;  and  the  subscription  to  nonmembrr^ 
is  $1  per  year. 

The  revenues  of  the  order  are  derived  from,  first,  the  grand  dues  from  e»ch 
foreman  or  roadmaster,  $3  per  year;  second,  ^and  dues  for  each  apprsitice.^ 
per  year;  third,  certificates  to  subordinate  divisions  for  foremen  $3  each,  mh- 
ordinate  divisions  for  apprentices  $1  each;  fourth,  certificates  to  foremen  joining 
grand  division  |8,  and  apprentices  |2;  fifth,  traveling  cards  $1  each,  withdrawa. 
cards  $1  each,  transfer  cards  from  one  subdivision  to  another  20  cents  each,  traofr- 
fer  cards  from  grand  division  to  subdivision  and  from  the  subdivision  to  thf 
grand  division  25  cents  each;  sixth,  subdivision  seal,  $2,  and  subdivision  lea^ 
book,  $1  each.  Each  member  of  the  brotherhood  pays  quarterly  in  advance*  50 
cents  dues  for  the  maintenance  of  the  protective  defiartment,  and  on  bene 
ficiary  certificates  of  $1,000  there  is  a  monthly  assessment  of  $1,  and  on  bfot- 
ficiary  certificr.tes  of  $500  a  monthly  assessment  of  50  cents.  When  the  &ain> 
realized  from  these  insurance  assessments  are  insufficient  to  pay  claims  the  grand 
executive  committee  has  power  to  levy  additional  assessments,  notice  of  which 
is  i)rinted  in  the  Trackmen's  Advocate,  and  said  notice  is  considered  a  legal 
notification. 

Subdivisions  are  organized  in  which  three  members  in  good  standing  constitute 
a  quorum  qualified  to  transact  legal  btisiness.  The  officers  of  subdivisions  an>  a 
division  chief,  a  vice  division  chief,  a  secretaiy  and  treasurer,  a  warden,  a  senti- 
nel, and  a  journal  agent  elected  to  serve  one  vear;  there  is  also  provision  for  an 
executive  committee  of  three  members.  The  fee  for  admission  to  membership  in 
any  division  is  $8  for  roadmasters  or  foremen  and  $2  for  apprentices,  and  an 
advance  assessment  of  $1  on  certificates  of  $1,000  and  60  cents  on  certificates  of 
$500,  ];)ayable  at  the  time  application  is  made.  Grand  division  dues  are  $3  a  vear 
for  foremen  and  $2  for  apprentices,  payable  half  yearly  in  advance.  All  member^: 
are  required  to  participate  in  the  protective  department  of  the  brotherhood,  the 
dues  for  which  are  50  cents  per  quarter. 

In  the  beneficiary  department  total  disability,  which  is  defined  as  the  loss  of 
both  legs,  or  both  arms,  or  both  eyes,  or  one  leg  and  one  arm,  entitles  a  member 
to  the  full  value  of  his  insurance  ce  tificate.  The  loss  of  one  le|^  or  one  arm  enti- 
tles to  half  the  face  value  of  the  member's  certificate.  There  is  also  a  provision 
in  the  constitution  that  the  order  is  not  responsible  for  injury  or  loss  of  life  to 
members  engaged  in  riot,  unlawful  assembly,  or  in  military  or  naval  service,  or 
while  in  the  act  of  violating  any  of  the  laws  of  the  counti-y.  In  case  the  benefi- 
ciaries of  deceased  members  can  not  be  found,  or  fail  to  make  their  claim  in  five 
years  after  the  death  of  a  member,  the  value  of  the  iK)licy  reverts  to  the  general- 
expense  fund  of  the  order. 

No  subordinate  division  is  allowed  to  pay  any  sick  benefits  to  members  disabled 
through  intemperance  or  immoral  conduct.  A  subordinate  division  may  advance 
the  funerfid  expenses  of  a  brother  not  to  exceed  one  hundred  dollars  ($100),  which 
will  be  retained  from  his  policv  by  the  grand  chief  and  paid  to  his  division. 

Members  are  charged  with  the  duty  of  reporting  to  the  division  chief  or  grand 
chief  whenever  they  have  knowledge  that  any  member  of  the  brotherhood  has 
conducted  himself  in  an  imbecomine  manner  calculated  to  bring  disgrace  ujion 
the  brotherhood,  or  is  guilty  of  drunkenness  or  of  keeping  a  saloon  where  intoxi- 
cating liquors  are  sold,  or  should  he  be  guilty  of  neglecting  his  duty,  or  mali- 
ciously injuring  the  property  of  his  employers,  or  wilfully  endangering  the  live* 
of  persons  traveling  over  the  road. 

The  constitution  of  the  order  may  be  altered  and  legislation  on  any  topic  adopted 
at  any  regular  biannual  convention  of  the  order  by  a  majority  vote. 

Each  division  elects  annually  three  members  as  a  protective  board,  and  when 
a  member  has  any  grievance  against  his  employer  he  reports  it  in  writing  to  a 
meeting  of  the  subdivision,  where  a  majority  vote  detei'mines  whether  it  shall  be 
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eferred  to  the  local  protective  board.  When  so  referred  the  chairman  convenes 
lie  local  board,  whicn  must  do  all  in  its  x>ower  to  have  the  greivance  properly 
i<lj usted  with  the  railway  company's  local  officials.  If  unsuccessful  the  grievance 
3  tlien  carried  to  the  joint  i)rotective  board  made  up  of  the  chairman  of  each  local 
>o£urd  on  the  system  on  wmch  the  aggrieved  member  is  employed.  A  joint  pro- 
ecti^e  board  has  power  to  make  rules  and  agreements  with  the  officials  of  any 
-ailiroad  binding  upon  all  the  members  employed  upon  said  railroad  system.  In 
^ases  where  the  joint  protective  board  is  unable  to  adjust  grievances  it  submits 
;lie  xnatter  in  writing  to  the  grand  chief,  who  is  required  by  the  constitution  to 
-ene'^^  all  honorable  methods  to  effect  a  peaceable  and  satisfactory  settlement, 
failing  in  which  the  grand  chief  and  joint  protective  board  shall  have  authority 
:o  sanction  a  strike,  provided  such  action  is  agreed  upon  by  at  least  two-thirds  of 
:he  parties  interested. 

Xn  the  event  of  a  strike  the  grand  chief  is  the  leader.  Any  members  enga^ng 
in  a  strike  brought  about  otherwise  than  throuf^h  the  machinery  just  described 
[xiiist  be  expelled  by  their  local  divisions,  which,  in  event  of  their  failure  to  do  so, 
may  have  tneir  charters  revoked  by  the  grand  chief.  During  a  strike  the  joint 
protective  board  has  power  to  levy  assessments  when  the  protective  fund  becomes 
inadequate.  The  same  authority  which  is  empowered  to  call  a  sirike  may  dis- 
continue the  same.  Members  engaged  in  a  strike  properly  authorized  are  paid 
$20  a  month  to  continue  to  the  close  of  the  strike,  provided  that  no  member  shall 
receive  pay  for  a  longer  period  than  3  months.  Members  securing  employment 
during  ttie  progress  of  a  strike  do  not  receive  strike  benefits  from  the  protective 
fund.  Striking  members,  during  the  continuance  of  a  strike  and  while  out  of 
employment,  are  exempt  from  special  assessments  levied  for  the  benefit  of  the 
protective  department. 

The  cash  balance  in  the  treasury  of  the  brotherhood  on  August  1, 1900,  with  all 
approved  claims  paid,  was  $9,571 .24.  All  the  funds  of  the  order  seem  to  be  merged 
into  one  general  fund.  There  is  no  sinking  fund  nor  reserve  fund.  It  is  estimated 
that  20  per  cent  of  the  deaths  upon -which  benefits  have  been  paid  have  been  due 
to  accident,  and  disability  benefits  are  paid  only  in  cases  of  accidental  injuries. 

The  membership  of  the  order  on  August  1,  1900,  was  estimated  at  8,000,  and 
there  were  142  subdivisions.  The  officers  of  the  brotherhood  estimate  that  there 
are  375,000  nonunion  men  employed  in  the  department  of  service  which  they 
cover.  The  brotherhood  is,  therefore,  not  very  strong;  it  is  not  generally  recog- 
nized by  employers,  and  it  has  as  yet  met  with  no  success  in  securing  written 
agreements  with  employers  which  would  fix  wages,  hours,  or  conditions  of  labor 
for  this  class  of  railroad  employees. 

VH.  Brotherhood  of  Railway  Carmen  of  America. — This  brotherhood  was 
organized  December  9, 1890,  and  has  its  head(^uarters  at  Kansas  City,  Mo.  It 
endeavors  to  organize  all  men  engaged  in  building,  insjiecting,  repairing,  oiling, 
and  cleaning  railway  cars  in  the  United  States ,  Canada,  and  Mexico.  It  was  formed 
out  of  a  consolidation  of  the  Brotherhood  of  Railway  Car  Repairers,  organized  at 
Cedar  Rapids,  Iowa,  October  27,  1888;  the  Carmen's  Mutual  Aid  Aj^ociation, 
organized  at  Minneapolis,  November  23,  1888;  Car  Inspectors  and  Repairers  and 
Ouers'  Protective  Association,  organized  at  IndianapoUs  in  1890,  and  tne  Brother- 
hood of  Railway  Carmen  of  Canada,  organized  at  Toronto  in  January,  1890.  In 
1900,  it  had  90  local  unions  with  an  estimated  membership  of  3,500. 

It  is  estimated  by  the  brotherhood  that  there  are  40,000  nonunion  men  engaged 
in  these  occupations,  and  that  10,000  of  these  belong  to  other  labor  organizations 
than  the  Brotherhood  of  Railway  Carmen.  A  general  convention  is  held  every  2 
years,  to  which  delegates  are  chosen  by  the  local  lodges.  The  officers  of  the  na- 
tional organization  elected  at  these  biennial  conventions  are  a  grand  chief  car- 
man, who  is  authorized  to  organize  all  the  lodges  of  the  brotherhood  and  to  visit 
and  instruct  them;  he  also  appoints  a  majority  of  all  committees  not  otherwise 
provided  for,  and  he  receives  a  compensation  fixed  by  the  biennial  convention;  8 
vice-chief  carmen,  the  first  of  whom  appoints  a  minority  of  all  committees  not 
otherwise  provided  for;  a  grand  secretary  and  treasurer;  a  board  of  trustees, 
called  the  executive  board,  composed  of  5  members.  The  executive  board ,  together 
with  the  ^and  chief  carman  and  grand  secretary  and  treasurer,  constitutes  a 
general  grievance  committee,  which  takes  up  questions  arising  between  employers 
and  members  after  the  local  grievance  committee  and  grand  chief  carman  have 
failed  to  effect  a  settlement.  Members  of  the  executive  board  receive  a  compen- 
sation of  $3  pjer  day  while  on  duty;  the  treasurer  receives  a  compensation  nxed 
by  the  biennial  convention;  he  has  full  charge  of  the  journal  published  as  the 
or^n  of  the  brotherhood. 

Each  lodge  pays  to  the  grand  lodge  a  charter  fee  of  $25,  and  $1.50  -per  year,  in 
quarterly  paymente,  dues  for  each  member.    Charges  against  officers  of  the  grand 
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Irwlgf*  are  made  in  writinc  to  the  ^nrand  executive  bmrtL  whicii  izi-^rr—  ~ 
From  its  detn^don  an  appeal  maybe  taken  to  tbe  ne^xt  in»-^rinj  •  i  xh^  sr  i 
All  printing,  badges,  and  nnpplie^  are  fnmisbed  t*>  tbe  Leal  I'-isrc-^     ~  '- 
lodffe.  and  are  provided  uncer  the  direction  of  tli»*  gnnd  •^ecrvt.arT'  s%jL'1  " 
and  Krand  chief  carman,  who  are  reqnired  to  do  bosmess  so  far  As^  P*^~ 
with  finnB  employing  nnion  Uibor.     The  local  lodjeres  «re  required  &>  L*'-  - 
tint  ion  fee  of  not  lesn  than  $1  and  monthly  does  not  le*?s  than  ^>  *r^~-- 
cinalifications  for  membership  specify  that  any  nuJe  w^hite  person,  tr  =:   ' 
yean*  of  a^e.  who  believes  in  the  existence  of  a  Sapreme  Being,  azvl  ir  rr-  * 
ht^nnlitary  or  contracted  disease,  of  good  moral  ch^^aeter.  and  steady  ha  .'• 
whf)  liiiH  iWn  actively  employed  fori  year,  and  is  sio  employed  attbr-  rm.-  --  - 
to  join,  as  car  builder,  car  inspector,  car  repairer,  car  «>iler  or  o»ai*h  c.t2»i-: 
he  is  (^nalifieil  to  repair  cars,  and  any  planing-mill  man  when  ht-  i>  ovl,''  ' 
frame  cars,  is  eli^ble  to  membership.     Persons  over  60.  otherwise  qaair- 
Im*  atlmitted.  Imt  not  to  the  beneficiary  department.     Applications  foz  '—-- 
ship  are  referred  to  a  committee  of  3  and  rejwrted  upon  before  a  T»-'t^  .-  ' 
three  blac^k  Imlls  reject,  and  the  candidate  can  not  be  proposed  again  f'^r »  - 
A  memlier  li  months  in  arrears  for  daes  is  suspended,  and  one  a  year  ii  -' 
may  >)e  dropi)ed.    Suspended  members  may  be  reinstated  within  1  T*fC 
majority  vote  of  their  Imlge  upon  payment  of  all  dues,  and  members  =^- 
Wt^n  dropiMHl  may  l)e  reinstated  upon  payment  of  $1  npon  mAt^n^  d:iir  -.; 
tion.     A  menilHT  who  has  no  visible  means  of  support,  and  makes  bj  ^f  ' 
obtain  Mipi)ort  for  himself  or  family,  must  be  suspended  or  expelle«i  at  t-i-  --  - 
tion  of  tlie  lodjje;  any  meml)er  engaging  in  the  sale  of  intoxicating  li;*  '• 
other  unlawful  business  must  withdraw  from  the  order.     Members  wh'»  r*^"" 
tn'TVi'  in  any  office  or  cm  any  committee  to  which  they  are  elected  are  lu  ^^ 
fine  of  ,^l.    The  constitution  of  the  order  may  be  amended  at  the  biennisii    : 
tion  by  a  majority  vote  of  all  lodges  in  good  standing,  60  days'  notice  haviiu  - 
^(iven. 

The  Journal  of  the  Railway  Carmen  is  published  monthly  and  sent  tr^- ' 
every  nienilwr  in  g(M)d  standing.  It  provides  space  devoted  to  adverti^^g  ^^  - 
cies  for  cannon  and  to  other  methods  of  securing  emplojrment. 

Tlie  beneficiarv  department  is  separately  org:anized,  but  with  the  same  «c 
as  the  grand  IcMige.    Local  lodges  must  appoint  an  insxirance  agent  t^^  ^ 
memlMTH  and  explain  insurance  plan  and  to  collect  all  moneys  for  initij*^ ' 
ansessnients,  and  dues,  and  forward  the  same  to  the  secretaiy  and  tre^^-^' 
ded acting  only  the  actual  cost  of  express  for  money  orders  and  posta^.   ^' 
nienilM*r  in  good  standing  not  over  60  years  of  age,  who  shall  x>ass  a  satisfart  " 
physical  examination,  is  eligible  to  membership  in  the  mutual  aid  wssuxis^-r.  - 
The  examination  is  conducted  by  the  insurance  agent.     At  the  death  or  t.  -^ 
diwibility  of  a  meml)er  of  this  association,  and  within  60  days  after  proof  of  rir.^" 
or  disability,  the  association  pays  to  the  disabled  member,  or  in  case  of  dea:^: 
th(i  iM'ueficiary  mentioned  in  certificate,  the  amount  of  one  full  assessment,  l  ' 
to  exce«'d  tlie  amount  specified  in  the  certificate  of  membership,  which  may  * 
S'^rM),  $,')(K).  or  $1,000.    The  membership  fee  in  the  association  is  50  centv  rb 
annual  dues  (K)  cents,  from  which  amounts  the  expenses  of  the  associatioD  nn- 
\h)  defrayed  and  balances  transferred  to  the  benefit  fund.    Assessments  are  m^-i- 
as  follows:  Upon  the  death  of  a  member  of  the  association,  or  upon  notice  of  vU 
disability,  every  member  pays  25  cents  on  a  certificate  of  $250;  50  cents  on  $5«)iK  ac ' 
$1  on  $1,000.    All  assessments  must  lie  paid  within  30  days,  upon  the  expirani 
of  which  the  secretary  sends  a  second  notice,  and  then  if  not  paid  within  10  di*;-^ 
the  meinl)er  stands  suspended  and  debarred  from  all  benefits  of  the  as80ciari»c. 
Total  disability  is  defined  as  loss  of  both  feet  or  both  arms  or  both  eyes,  lor;  ■' 
one  arm  or  one  leg,  or  such  other  causes  as  shall  be  decided  upon  by  a'compei*'nr 
lK)ard  ot  physicians  to  be  such  as  would  forever  debar  one  from  g^ning  a  livinc 
by  manual  lalwr.    Members  must  make  their  benefits  payable  to  those  depend^^ar 
upon  them— first,  wife  and  children;  second,  father  and  mother,  brothers  or  sif- 
ters, or  others  who  are  dependent  upon  them.    In  addition  to  this,  sick  benefits 
are  often  paid  by  local  lodges;  likewise  funeral  donations  and  donations  to  mem- 
bf^rs  in  need.    Provision  is  made  in  the  constitution  of  the  local  lodges  for  visiting 
the  sick,  and  members  failing  to  perform  this  duty  when  it  is  assigned  to  them 
are  liable  to  fine.    Since  September,  1899,  it  is  reported  that  the  local  lodges  of 
the  (jannen  had  paid  sick  benefits  amounting  to  $212.25;  funeral  benefits,  $112.75. 
and  donations,  §85  to  $90.    It  is  quite  probaole  that  some  amounts  paid  by  local 
lodg(is  were  not  reported  to  the  grand  lodge. 

Tlio  history  of  the  carmen's  brotherhood  shows  plainly  that  the  organization 
was  extremely  weak  until  within  the  last  year,  ana  that  it  is  now  beginning  to 
develop  new  strength.  The  reason  for  this  is  attributable  not  only  to  the  hostil- 
ity of  the  railroad  corporations,  but  more  largely  to  unwise  management  in  the 
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ast.  The  objects  of  the  brotherhood,  as  stated  in  the  preamble  to  the  constitn- 
ion,  are  worthy  ones,  namely,  to  exalt  the  character  and  increase  the  efficiency 
f  carmen,  and  to  encourage  sobriety,  education,  and  fidelity  to  duty,  and  to  pro- 
ide  for  those  dependent  nxK>n  them  in  case  of  accident  or  the  uncertainties  of 
mployment.  Unfortunately,  however,  in  1893  the  grand  secretary  and  treasurer 
f  the  brotherhood  resigned  his  i)osition  to  become  general  secretary  of  the 
.merican  Railway  Union,  and  advised  the  local  lodges  to  join  the  union  in  a 
ody.  As  a  result,  the  membership  decreased,  and  for  several  years  the  future 
f  the  brotherhood  was  extremely  uncertain.  Under  new  leadership  since  1899 
he  brotherhood  is  gaining  in  strength. 

tatistics  of  Brotherhood  of  BaUway  Carmen's  Mutual  Aid  Association,  1S9?  to 

1900. 


Fiscal  year  ending  June  30— 


S92 
B93 
H»4 

896 
896 

897 
S9H 
.s<>9 
900 


Member- 
ship of 
brother- 
hood at 
close  of 
year. 


5,000 
4,200 
2,900 
1,800 
740 
1,300 
1,000 
1,500 
3,500 


Lodges 
at  close 
of  year. 


Membenhlr 

of  mutual  aid 

association 

at  clone  of 

year. 


135 
159 
110 
60 
12 
35 
80 
50 
90 


70 
193 
141 
122 

60 

go 

60 

60  I 
65  i 


Amount 
of  assess- 
ments 
levied. 


n.oo 

S.00 
2.00 
2.00 
1.00 
1.00 


2.00 


Number      Total 
of  bene-    beneflts 
fits  paid.      p.ild. 


970.00 
460.00 
283.00 
250.00 
57.00 
90.00 


'2T"  "150*66 


VJXL.  The  Brotherhood  of  Railroad  Bridgemen. — This  is  a  new  or^^annsation, 
md  has  as  yet  a  small  membership.  The  main  features  of  its  constitution  are 
is  follows: 

Any  male  person  21  years  of  age  and  not  over  50  years  who  is  a  wage  earner, 
ind  works  in  the  bridge  and  building  department  of  any  railway,  is  eligible  to 
nembership.  The  brotherhood  covers  in  general  the  following  occupations: 
Laborers,  pump  repairers,  well  sinkers,  cement  workers,  iron,  wood,  and  stone 
t)ndge  builders,  building  carpenters  and  repairers,  pump  men,  pile-driver  men, 
»nd  crib  workers.  Applicants  for  membership  are  balloted  for  either  by  open 
^ote  when  a  two-thiras  vote  is  necessary  to  elect,  or  by  ball  ballot  when  three 
black  balls  reject.  The  brotherhood  meets  biennially  in  convention,  known  as  the 
mpreme  lodge.  The  supreme  lodge  has  final  authority  in  brotherhood  matters, 
ind  may  amend  the  constitution  by  a  two-thirds  vote.  The  principal  oflBcers  of 
the  brotherhood  are  members  of  the  supreme  lodge,  and  each  local  union  or  divi- 
sion lodge  is  represented  by  1  delegate  for  the  first  100  members  or  fraction 
thereof,  and  1  additional  delegate  for  each  additional  100  members.  The  principal 
3fficer8  are,  a  supreme  master  foreman,  five  chief  foremen,  and  a  secretary-treas- 
arer.  The  supreme  master  foreman  may  suspend  any  local  union  or  officer  for  a 
Eolation  of  the  constitution  and  by-laws  of  tne  national  union,  and  may  fill  any 
vacancy  among  the  supreme  lodge  officers  with  the  consent  of  the  executive 
council.  The  executive  council  is  comiK>sed  of  all  the  officers,  and  it  constitutes 
a  national  board  of  arbitration  and  conciliation.  It  has  full  power  to  lep^slate 
for  the  brotherhood  in  the  intervals  between  conventions.  It  is  especially  directed 
to  watch  legislative  measures  affecting  the  interests  of  the  brotherhood,  and  to 
effect  such  legislation  as  the  supreme  lodge  may  dii*ect.  Members  of  the  execu- 
tive council  not  in  receipt  of  a  regular  salary,  including  their  expenses,  from 
the  brotherhood,  receive  $2.50  per  day  and  notel  expenses  when  engaged  on 
brotherhood  business.  The  secretory-treasurer  receives  $3.50  per  day  and  expenses; 
he  is  not  allowed  to  hold  more  than  $500  subject  to  his  order,  and  must  deposit 
funds  in  excess  of  this  amount  in  the  name  of  the  trustees.  The  revenues  of  the 
brotherhood  are  derived  from  a  charter  fee  of  $25  for  each  local  union,  which 
receives  for  this  amount  a  seal  and  outfit  of  books,  stationery,  and  a  per  capita 
tax  of  20  cents  per  month  from  all  members  in  good  standing,  together  with  fines 
and  assessments,  initiation  fees,  and  moneys  received  from  loc^  unions  for  sup- 
plies. The  executive  council  may  levy  assessments  when  necessary.  A  member 
3  months  in  arrears  in  dues  is  not  in  good  standing,  and  forfeits  his  rights  in  the 
benefit  department  until  his  dues  are  ];)aid;  if  he  is  6  months  in  arrears,  he  is 
suspended,  and  can  be  readmitted  only  as  a  new  member.  No  member  losinpr 
his  position  because  of  intoxication  can  receive  out-of-work  benefit,  nor  can  he 
receive  sick  or  disability  benefit  when  sickness  was  caused  by  the  use  of  alcoholic 
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bereragee.  A  member  guilty  of  dmnkemiees  is  liable  to  a  fine  of  $10  to  fSO  tc 
the  first  offense,  and  expulsion  for  the  second.  Members  may  be  ejroelled  or  fot^i 
for  drunkenness,  crime,  or  scabbing,  or  for  bujring  nonunion  made  good^s  wbri 
union-labor  goods  can  be  obtained  or  for  undermining  a  fellow-member  in  {Hii>^ 
or  wages,  or  for  calumniating  a  fellow-member,  or  for  revealing  the  businest  -a 
the  brotherhood. 

The  constitution  of  the  brotherhood  declares  that  no  member  of  the  labor  Unix 
ought  to  work  for  any  political  party,  except  a  trades  or  labor  i>arty.  Memb^ 
who  appear  on  any  other  party  platform  are  enemies  of  the  brotherhood  and  U 
all  org^anized  labor.  The  brotherhood  has  in  its  programme  the  followinc 
demands:  Direct  legislation,  proportional  representation,  universal  suffrage  for 
both  sexes,  Government  and  municipal  ownership  of  all  public  utilities  and  frar- 
chises,  compulsory  arbitration  of  the  New  Zealand  tjrpe,  an  eight-honr  day.  aii^l 
the  issue  of  all  currency  and  the  loaning  of  money  by  the  Gh&nei^  QoTermcent 
only. 

The  provision  for  the  inauguration  of  strikes  requires  a  two-thirds  vote  of  the 
local  union  concerned.  After  such  a  vote  is  taken  by  secret  ballot,  the  BaDCticm 
of  the  executive  council  is  necessary,  and  any  local  enga^dn^  in  a  general  stride 
without  such  sanction  may  be  expelled.  A  member  who  seeks  work  ortake» 
work  where  a  strike  or  lockout  is  i)ending,  is  subject  to  a  fine  of  ^25  or  expulsicai. 
or  both. 

To  become  a  member  of  the  beneficiary  department,  a  member  of  the  brotber- 
hood  must  not  be  less  than  21  or  more  than  50  years  of  age,  and  must  be  in  sound 
health.  Men  afflicted  with  chronic  disease  or  over  50  vears  of  age  may  become 
semibeneficial  membei*s  not  entitled  to  accident  and  siclc  benefits,  but  entitled  to 
a  death  benefit  not  exceeding  $40.  On  the  death  of  a  beneficial  member  after 
one  year's  membership,  a  funeral  benefit  of  $75  is  paid;  after  two  years.  $150; 
after  three  years,  $200;  after  4  years,  $250.  and  after  five  years,  $300.  A  member 
permanently  disabled  by  accident  is  entitled  to  $100  on  one  yearns  membership, 
and  an  additional  $100  for  each  additional  year  up  to  5,  but  no  benefit  is  paid  if 
the  disability  is  due  to  negligence  or  to  the  use  of  alcoholic  drinks.  A  sick  bew^ 
fit  of  $7  per  week  is  paid  for  not  more  than  15  weeks  in  any  one  year,  provided 
sickness  is  not  causect  by  debauchery,  intemperance,  or  other  immoral  conduct. 
Out-of-work  benefit  of  $3  per  week  is  paid  for  not  more  than  6  weeks  in  any  on*- 
year.  A  traveline  benefit  may  be  obtained  in  the  form  of  a  loan  not  exceeding 
$15  at  one  time,  when  a  member  out  of  employment  wishes  to  leave  the  jurisdic- 
tion of  his  local  lodge.  The  strike  benefit  is  $7  per  week  for  the  first  16  weeks 
and  $5  per  week  thereafter.  A  funeral  benefit  of  $25  is  paid  upon  the  death  of  a 
wife  after  one  year's  membership  and  $50  after  two  years'  membership,  provided 
the  wife  was  in  good  health  when  the  brother  joined  the  brotherhood.  The  same 
benefit  is  paid  to  an  unmarried  member  on  the  death  of  a  widowed  mother  whom 
he  was  supporting.  If  any  local  union  owes  8  months*  dues  or  taxes  to  the 
brotherhood,  its  members  are  not  entitled  to  any  benefits  until  all  arrearages  are 
paid;  and  any  member  3  months  in  arrears  forfeits  all  benefits  until  3  months 
after  his  arrearages  are  paid. 

IX.  The  Switchmen's  Union  of  Korth  America. — The  switchmen's  union 
is  the  outgrowth  of  the  Switchmen's  Mutual  Aid  Association,  which  was  at  one 
time  a  large  and  flourishing  organization,  but  was  **  dissolved  through  disinte- 
gi-ation  and  a  defalcation  on  the  part  of  their  secretary  and  treasurer."  The  reor- 
ganization was  effected  in  1897.  The  objects  of  the  union  are  stated  in  the  pre- 
amble to  the  present  constitution  as  follows:  **(1)  Benevolence.  To  unite  and 
promote  the  general  welfare  and  advance  the  interests — social,  moral,  and  intel- 
lectual— of  its  members;  benevolence,  very  needful  in  a  calling  as  hazardous  as 
ours,  has  led  to  the  organization  of  this  union.  (2)  Hope.  Believing  that  it  is  for 
the  best  interests,  both  of  our  members  and  their  employers,  that  a  good  under- 
standing should  at  all  times  exist  between  them,  it  will  be  the  constant  endeavor 
of  this  union  to  establish  mutual  confidence  and  create  and  maintain  harmonious 
relations  between  employer  and  employee.  (3)  Protection.  By  kindly  bearing 
with  each  other *h  weakness,  aiding  with  our  counsel  di8tres.sed  or  erring  brothers, 
and  to  exercise  at  all  times  its  influence  in  the  interests  of  right  and  justice.  The 
special  object  of  this  union  is  to  raise  a  fund  for  the  legitimate  exx>ense8  of  the 
union." 

The  grand  lodge  is  located  at  Buffalo,  N.  Y .  The  officers  are  a  grand  master.  5 
vice-grandmasters,  grand  secretary  and  treasurer,  editor  of  journal,  and  a  board  of 
directors  composed  of  three  members  and  one  delegate  from  each  subordinate  lodge. 
The  officers  are  elected  at  the  annual  convention,  held  on  the  third  Monday  in  May. 

Five  persons  may  petition  for  a  charter  for  a  subordinate  lod^e,  the  fee  for  whirh 
is  $25.  The  grand  lodge  conducts  a  beneficiary  department,  na«  power  to  le\  v  a 
per  capita  tax  for  grand  lodge  dues,  and  to  levy  8i)ecial  assessments.    Each  lodge 
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must  be  represented  in  the  annnal  convention  and  delegates  are  paid  $5  -per  day  ont 
>f  tlie  convention  fund  levied  by  assessment  by  the  grand  lodge. 

Tbe  beneficiary  department  of  the  grand  lodge  levies  assessments  of  $1  per 
caoutb  from  each  member  for  each  certificate  of  $000.  The  fnli  amount  of  certificate 
is  paid  on  loss  of  foot,  half  of  foot,  hand  or  thumb,  and  three  fingers,  or  four 
Sngers  of  one  hand  at  or  above  the  second  joint  by  complete  severance  thereof,  or 
cixK>n  other  disability  that  permanently  prevemts  a  member  from  performing  the 
duties  of  a  switchman. 

Membership  in  the  union  is  obtained  by  joining  a  subordinate  lodge.  A  candi- 
date must  be  white,  of  good  moral  character,  have  had  six  months*  experience  as  a 
a-witchman,  and  be  actually  employed  in  railroad  service  at  the  time  of  application. 
Xo  x>«r8on  engaged  in  the  liquor  traffic  shall  be  eli^ble  to  membership.  Pilots, 
svritcbtenders,  and  yardmasters  are  eligible.  The  initiation  fee  shall  not  be  less 
tban  $2.  The  grand  dues  of  each  member  are  $8  x)er  year  payable  quarterly  in 
advance. 

X.  ILadies'  auxiliaries  to  the  brotherhoods. — These  are  organizations  similar 
in  plan  to  the  brotherhoods  themselves,  in  which  the  wives  and  sisters  of  railway 
employees  work  for  the  betterment  of  their  own  intellectual  and  material  condi- 
tion, and  endeavorto  assist  in  the  relief  work  of  the  brotherhoods,  in  looking  after 
tbeir  members  and  their  families.    Five  auxiliaries  exist  at  present. 

(1)  The  Grand  International  Auxiliary  to  the  Brotherhood  of  Locomotive  Engi- 
neers, organized  in  Chicago,  October  31,  1887.  It  has  several  hundred  subdivi- 
sions located  at  imi>ortant  railroad  centers,  and  several  thousand  members.  It 
instituted  a  voluntary  relief  association  in  March,  1890,  statistics  of  which,  as 
published  by  Professor  Johnson  in  his  article  on  relief  and  insurance  of  railway 
employees,  shows  that  in  1896  out  of  5,895  members,  1,621  were  members  of  the 
relief  association,  carrying  2,167  i>olicies,  assessments  for  which  averaged  for  the 
year  $7.25,  out  of  whicn  33  claims  were  paid  aggregating  $14,159.63.  The  benefit 
paid  on  each  policy  is  the  sum  received  from  an  assessment  of  25  cents  on  each 
outstanding  polic^r ,  the  total  amount  not  to  exceed  $500.  Each  member  is  allowed 
to  carry  two  policies. 

(2)  The  Ladies*  Auxiliary  to  the  Order  of  the  Railway  Conductors,  organized 
in  February,  1888,  had  a  membership  in  July,  1897,  of  about  2,500,  organized  in 
105  divisions.  The  membership  in  June,  1898,  was  2,775.  The  objects  of  this 
auxiliary  as  declared  in  its  constitution  are: 

First.  To  unite  the  interests  of  the  wives  of  the  members  of  the  Order  of  Rail- 
way Conductors  for  moral  and  social  improvement. 

Second.  To  secure  to  its  members  support  and  assistance  in  time  of  sickness  or 
distress. 

Third.  To  provide  for  organizing  subordinate  divisions,  and  for  the  government, 
control,  or  dissolution  of  the  same,  all  as  may  be  provided  in  the  laws  and  rules 
which  may  be  adopted  from  time  to  time. 

Fourth.  To  cooxierate  with  the  Order  of  Eailway  Conductors  in  further  extend- 
ing their  interests  and  membership. 

Fifth.  Also  to  cheerfully  sustam  the  cause  of  temperance,  both  in  the  grand 
division  and  subordinate  divisions. 

(3)  The  Ladies' Auxiliary  to  the  Brotherhood  of  Railroad  Trainmen,  organized 
at  Fort  Gratiot,  Mich.,  in  January,  1889,  had  a  membership  in  July,  1897,  of  about 
2,200,  organized  in  122  divisions. 

(4)  The  Ladies'  Society  of  Brotherhood  of  Locomotive  Firemen  was  organized 
at  Tucson,  Ariz.,  April,  1887,  and  formally  recognized  as  an  auxiliary  in  the 
brotherhood  in  September,  1890.  It  has  a  voluntary  benevolent  insurance  asso- 
ciation. 

(5)  The  Ladies'  Auxiliary  of  the  Order  of  Railroad  Tele^aphers  was  estab- 
lisned  in  1897,  and  has  no  insurance  association.  In  the  ladies'  organizations  of 
the  engineers  and  rsdlway  conductors  only  the  wives  of  members  or  widows 
whose  husbands  were  members  of  good  standing  at  the  time  of  death  are  eligible 
to  membership.  The  firemen's  and  trainmen's  auxiliaries  are  broader  in  their 
membership  recjuirements  and  admit  **  the  mother,  wife  or  widow,  sister,  mar- 
ried or  unmarried,  or  daughter  of  one  of  the  members."  These  organizations 
enlist  the  interest  of  the  families  of  railroad  men  in  the  work  of  the  brother- 
hoods, in  their  journals  and  publications,  and  encourage  visiting  of  the  sick  and 
considerable  mutual  help  of  a  charitable  character. 

Some  further  data  relating  to  the  insurance  features  of  the  auxiliary,  and  also 
to  the  home  for  aged  and  disabled  employees  located  at  Highland  Park,  on  Lake 
Michigan,  22  miles  north  of  Chicago,  may  be  found  in  Pi'of essor  Johnson's  article 
on  ••  &lief  and  insurance  of  railway  employees." * 


1  Labor  Bulletin,  July,  1898. 
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§  11.  EDUCATIONAL,  RELIGIOTTS,  AND  FRATEBNAX  ASSOCL/LTIOHS. 

From  the  diecuasion  of  the  reauirements  of  railway  service,  as  brought  oat  in  part 
2  of  this  report,  and  from  the  history  of  the  railway  orders  and  fraternities,  it  i- 
evident  that  the  class  spirit  prevails  among  railway  employees  to  a^i  creat  an  extent, 
if  not  greater,  than  is  the  case  in  most  occupations  or  professions.  Tne  brotherh<<»i 
oiganizations  are,  of  course,  the  most  important  of  all  efforts  at  aiisociation  on  the 
part  of  railway  employees.  They  are  in  a  sense  both  educational  and  fraternal,  and, 
using  the  term  in  its  broadest  sense,  mi^ht  even  be  said  to  be  religious,  becaasefunt 
of  them  at  least  are  imbued  with  a  desire  to  realize  a  lax^ger  life  and  to  empbatiz^!  a 
spirit  of  mutual  helpfulness.  In  addition  to  the  brotherhoods  and  railway  ordtYs 
with  their  vast  network  of  subordinate  lod^  and  affiliated  associations,  there  exi>'^ 
among  railway  men,  both  officials  and  employees,  no  inconsiderable  number  of  asp- 
ciations  of  all  kinds.  These  are  not  different  from  the  sort  of  associations  that  w^l 
form,  irresijective  of  occupations,  in  all  communities.  There  are  literary  clube,  ec«cia- 
chibs,  musical  clubs,  associations  which  meet  together  for  purely  educational  pur- 
poses, to  hear  lectures,  enjoy  entertainments,  to  debate  and  discuHs  problemj^  in 
which  their  members  have  a  practical  interest.  The  nature  of  railroad  service,  the 
fact  that  it  is  a  life  in  itself,  somewhat  apart  from  that  of  the  ordinary  man  in 
business  or  in  an  occupation  that  follows  the  conventional  hours  of  work,'  the  inrri- 
patetic  aspects  of  the  occupation,  and,  lastly,  the  element  of  risk  and  danger  whif-h 
has  had  an  influence  in  bmding  railroad  men  to  each  other  wherever  they  met-t, 
are  the  causes  which  have  led  railroad  men  to  form  these  oiiganizations  made  cp 
exclusively  of  their  own  members  rather  than  to  participate  m  similar  orpani/a- 
tions  outside  the  limits  of  their  occupation  in  the  vanous  communities  in  which  they 
reside.  Of  course,  probably  no  inconsiderable  number,  especially  of  railroad  official* 
and  also  of  employees,  connect  themselves  with  the  ordinary  secret  societies*  and 
social  institutions  of  their  respective  communities.  But  it  is  worth  while  to  note 
here  the  existence,  if  nothing  more,  of  numerous  associations  confined  to  raiiroa*! 
eraplovment  of  educational,  religious,  and  fraternal  character.  It  may  mean  mu«h 
more  for  the  future  of  railroad  employment  than  the  present  strength  of  these  orean- 
izations  would  indicate  that  there  are  so  many  agencies  still  in  their  infancv  that 
must  inevitably  develop  a  spirit  of  cohesion,  loyalty  to  each  other,  and  helpfal  aid 
to  development  of  a  most  important  class  in  the  industrial  community. 

I.  Educational  and  Fraternal  AasociationB. — Among  railway  officials  perhaps 
the  most  important  organization  is  the  International  Railway  Congress,  which  meett 
at  intervals  of  about  3  years  and  brin^  together  and  publishes  in  its  pn^K^eedinpj  a 
vast  amount  of  important  material  relatmg  to  the  management  and  control  of  railwavis 
in  all  countries.  Six  such  congresses  have  been  held — the  first  met  at  Bmspeir*  in 
1885,  the  second  at  Milan  in  1887,  the  third  in  Paris  in  1889,  the  fourth  in  St  Peters- 
buig  in  1892,  the  fifth  at  Ix)ndon  in  1895,  the  sixth  at  Paris  in  1900,  and  the  seventh 
is  scheduled  to  meet  at  Washington,  D.  C.  (the  first  meeting  held  in  the  Unite<i 
States),  in  1903.  Mr.  M.  A.  Dii  Bois,  president  of  the  International  Commission,  pre- 
pared a  liiiitory  of  the  organization  and  results  of  international  railway  congres^^ejs, 
which  was  published  as  a  part  of  the  proc^eedings  of  the  London  congress  in  18^^. 
In  this  history  he  summarized  the  reports  of  the  first  four  international  railv(*ay  o<»n- 
gresses.  Among  the  questions  dealt  with  relating  directly  to  railway  employees  were 
(1)  Question  XI,  of  the  Brussels  programme  (1885),  which  related  to  the  Sunday 
holiday;  (2)  QueRtinn  XX,  on  **  Engaging  a  new  staff  and  employment  of  women;'* 
Question  XaI,  on  **  Methods  of  interestmg  the  staff  in  economical  working,"  and 
Question  XXII,  on  ''Provident  funds,"  of  the  Milan  (1887)  programme;  (3)  Ques- 
tion XX,  on  "Bonuses  to  the  staff,"  and  Question  XXI,  on  "Provident  funds,"  of 
the  Paris  (1889)  programme;  (4)  Question  XXXI,  on  "Pensions  and  sick  and  acci- 
dent funds,"  ot  the  St.  Petersburg  (1892)  programme.  Similar  questions  have  l>e<Mi 
reported  upon  at  great  length  at  the  subsequent  congresses.  Mr.  Bu  Bois  simima- 
rizes  the  principal  resolutions  which  dealt  with  these  questions  before  the  first  four 
congre.<»i»es,  as  follows: 

(1)  The  congress  has  expressed  the  opinion  "that  it  is  advisable  to  extend  the 
periodical  holidav  as  far  as  possible,  making  it  coincide  with  Sunday  an<l  public 
holidavs,  for  the  wnefit  of  the  staff  and  for  the  advantage  of  the  service." 

(2)  It  recommende<l  "the  foundation  of  special  preparatory  schools  for  employees 
and  looked  with  satisfaction  on  the  tendency  shown  to  engage  the  children  of 
employees." 

(3)  It  recognized  that  experience  showH  that  women  may  Ikj  advantageously 
admitted  into  most  dejmrtments. 


EDUCATIONAL,  RELIGIOUS,  ETC.,   ASSOCIATIONS.  849 

(4)  The  congress  recommended  **  that  the  wages  of  employees  should  be  increased 
y  endeavoring  to  reduce  the  staff." 

(5)  The  congress  has  recognized  the  advaiitage  of  bonuses  being  granted  for  econo- 
lizing  expenses  and  increa.Mmg  receipts. 

(6)  The  congress  agreed  **that  when  private  initiative  fails  it  is  advisable  to  insti- 
ite  stores — provided  employees  are  not  obliged  to  deal  at  them~but  that  it  is  pref- 
rable  that  they  should  be  on  a  coojxjrative  basis." 

(7)  The  congrcHS  declared  "^that  they  considered  it  morally  incumbent  upon 
immistrations  to  insure,  as  far  as  possible,  the  future  of  former  employees,  and,, 
ext»  that  of  their  families." 

The  body  is  merely  a  deliberative  one,  but  one  whose  conclusions  carry  with  them 
reat  authority,  because  of  the  fact  that  the  leading  railroads  of  the  world  are  offi- 
ially  represented,  and  also  the  principal  governments  which  own  or  control  railroads. 

Next  m  importance  to  the  International  Kailwav  Congress  is  a  national  organiza- 
[on  working  along  somewhat  similar  lines  and  known  as  the  American  I^ilway 
LS{?ooiation.  In  1899,  257  railroad  companies,  operating  171,180  miles  of  line  in  the 
'nited  States,  were  members  of  this  association.  Its  headquarters  are  in  New  York, 
t  nieeta  twice  a  year  and  L*<sues  important  publications. 

Xext  to  the  American  Railway  Association  in  importance  come  the  railroad  men's 
lul)8,  made  up  chiefly  of  officials.  These  exist  in  all  the  leadins  railroad  centers, 
i^IHM-ially  the  larse  cities.  Seven  or  eight  of  the  more  important  cfiibSj  such  as  those 
n  New  York,  Chicago,  Boston,  Buffalo,  and  St.  Louis,  have  a  combmed  member- 
hip  of  over  2,500.  These  clubs  meet  monthly  to  discuss  technical  questions  relating 
( )  railroad  operation.  Most  of  them  publish  proceedings.  Their  members  are  chiefl  v 
he  active  officers  in  the  mechanical  and  operating  departments.  Their  purpose  is 
nainly  educational,  although  in  part  they  have  important  soinal  features. 

The  next  class  of  associations  nas  a  combined  membership  of  still  larger  pro^r- 
ions.  It  reaches  most  all  of  the  officials  of  the  roads,  and  includes  such  oi^ganiza-. 
j()n.s  as  the  following: 

1 .  Maintenance  of  Way  Association. 

*2.  Passenger  and  Ticket  Agents'  Association. 

.3.  The  AMOciation  of  Railway  Telegraph  SujierintendeJits. 

4.  Railway  Transportation  Association. 

5.  Train  rassengers'  Association  of  America. 

6.  Freight  Claim  Agents'  Association. 

7.  American  Association  of  Traveling  Passenger  Agents. 

8.  Association  of  American  Accountmg  Officers. 

9.  Central  Association  of  Railroad  Officers. 

10.  Master  Car  Builders'  Association. 

11.  Master  Mechanics'  Association. 

12.  Traveling  Engineers'  Association. 

13.  Road  MMters*  Association. 

The  above  are  among  the  more  important  oi^^nizations  of  this  class.  Their  mem- 
bers meet  usually  in  annual  conventions  which  furnish  a  basis  for  comparison  of 
methods  and  results  of  work  in  different  parts  of  the  country,  and  also  a  pleasant 
oc-casion  for  an  outing  and  vacation  on  the  iMirt  of  the  delegates  or  members  par- 
ticipating. Some  of  these  organizations  meet  at  more  frequent  intervals,  and  others 
have  local  branches  meeting  at  frequent  intervals.  Several  of  them  have  offered 
prizes  and  carry  on  a  work  that  has  contributed  materially  to  the  solution  of  diffi- 
cult problems  of  railway  management. 

The  numerous  clubs  and  organizations  of  one  kind  and  another  among  the 
employees  of  the  lower  grades  of  service  are  usually  organized  for  social,  fraternal, 
and  l^eneficial  purposes  alone.  With  the  growth  of  the  orotherhoods  most  of  these 
organizations  have  been  either  affiliated  with  or  transformed  into  local  and  subordi- 
nate lodges.  There  are  many,  however,  which  exist  independent  of  the  brotheiv 
hoods,  and  some  of  these  have  accident,  sick,  and  other  forms  of  beneficiary 
insurance. 

A  list  of  railway  associations,  mostly  of  the  class  of  railway  clnbs  and  the  technical 
associations  already  referred  to,  was  published  by  the  Interstate  Commerce  Commis- 
sion, February,  1898.  This  list  gave  the  names  of  the  officers  of  the  associations.  It 
naa  not  been  corrected  to  date,  but  the  pocket  list  of  railroad  officials  published 
quarterly  by  the  Official  Railway  Equipment  Register,  24  Park  place,  New  York 
Citv,  contains  a  list  of  the  associations  of  railroad  officers,  and  gives  the  names  and 
addresses  of  the  chief  officers  of  each  association. 

n.  The  Bailroad  Branch  of  the  Toun^  Men's  Ohriatian  Association. — 

Among  the  religious  organizations  of  railway  employees  none  has  assumed  the 
K^neral  importance  of  the  railroad  departments  of  the  Young  Men's  Christian  Asso- 
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elation  now  or^^anized  at  over  150  division  points,  with  a  membership  of  over  37.m.i 
railroad  employees.  The  railroad  corporations  now  contributeaonually overfill.' '4 
toward  the  sapport  of  this  work.    Thirty-five  of  these  associations  reported  in  il* 
year  1900  that  they  had  educational  classes  in  which  112  branches  were  oeing  taii^h 
The  railroad  department  combines  all  that  is  best  in  the  reading  room,  library,  &r 
club-house  features  of  the  general  Young  Men's  Christian  Association, and  ia  btsii** 
this  a  positive  asKressive  power  for  gCMod.     It  offers  many  attractions  which  art 
peculiarly  valueoby  railrc^  men,  because  of  the  very  nature  of  their  emploj-nier' 
which  deprives  them  of  many  opportunities  easily  enioyed  by  the  average  workii.£ 
man  in  otner  occupations.     Attractive  rooms,  where  the  railroad  man  can  radily  j 
in  his  uniform  or  working  clothes,  if  necessary,  and  spend  a  pleasant  evening  or  tht 
few  hours  of  free  time  aurine  a  lay-over  have  of  themselves  many  attractiong:  but 
among  the  privileges  offered  by  the  better  equipped  railroad  associations,  of  which 
there  are  not  a  few  located  at  tne  prominent  railroad  terminals,  are  reading  rooni«. 
library,  social  rooms,  bathrooms,  parlors,  classes  in  light  gvmnastics,  bowling  aiie^>. 
rest  rooms,  lunch  rooms,  temporary  hospitals,  educational  classes,  practicallectimvi'n 
railroad  topics,  social  receptions,  entertainments,  and  religious  services.    TheTiTk 
and  organization  of  railroad  associations  is  under  the  supervision  of  the  intentttional 
committee,  with  headquarters  in  New  York.    This  committee  employs  six  menfur 
this  purpose.    The  local  associations  are  managed  by  a  local  committee,  usoally  voa^f 
up  of  Onristian  railroad  men.    The  expenses  of  local  assocations  are  met  by  ms^\ 
membership  fees  and  by  appropriations  from  the  railroad  corporations.    Certain  priri- 
leges,  such  as  the  reading  room,  are  free  to  the  use  of  all  railroad  men,  including  em- 
jaloyees  of  express,  tel^^ph,  and  palace-car  companies,  and  employees  in  the  Sailwa> 
Mail  Service ;  the  baths  and  other  pri vileses  are  exclusively  for  members.    All  ndlroa^l 
employees,  including  those  just  specifiea,  without  regard  to  religious  belief,  are  eli- 
^ble  to  membership,  and  a  membership  ticket  in  one  association  usually  carries  with 
it  free  access  to  all  the  privileges  of  other  associations  at  all  other  points.   The  active 
executive  officer  of  eacn  local  association  is  the  ^neral  secretar>%  who  is  a  paid  and 
trained  official.    A  strong  evangelical  reUgious  spirit  prevails  in  ttie  maziagementanii 
conduct  of  these  associations.    Many  men  professing  no  religious  belie!  are  mem- 
bers, but  how  far  members  of  Roman  Catholic,  Unitarian,  and  other  religious  bodit^ 
not  usually  classed  as  evangelical  are  made  to  feel  at  home  in  the  association  it  ii 
difficult  to  say.    The  railroad  associations  are  justified  from  the  point  of  view  of 
railroad  officials,  chiefly  on  purely  economic  considerations,  and  there  is  therefore  a 
tendency  on  the  part  of  the  managers  to  avoid  drawing  religious  lines  too  strictly. 
The  desire  is  to  make  the  association  as  broad  as  possible,  at  least  in  so  far  as  con- 
sistent with  the  maintenance  of  a  general  religious  tone  to  the  organization.    At  the 
Tenth  International  Congress  of  these  Railroad  Associations,  which  your  expert 
asent  attended  in  the  city  of  Philadelphia,  a  plea  was  made  by  President  Baldwin. 
of  the  Long  Island  road,  on  this  very  point     President  Baldwin  said:  **I  believe, 
as  a  practical  man,  that  the  most  effective  work  with  real  results  can  only  be  brought 
about  b>r  the  work  which  you  are  doing,  and  it  can  only  be  brought  about  in  the 
manner  in  which  you  are  aoiuff  it.     When  I  say  the  manner  in  which  you  are  doing 
it,  I  mean  the  manner  in  which  you  think  you  are  doing  it,  or  ought  to  do  it«    It  i^ 
not  a  false  note  for  me  to  again  suggest  that  you  do  not  accomplish  the  greatest 
results,  you  do  not  do  your  work  in  a  real  high  Christian  spirit,  unless  yon  so  con- 
duct each  branch  and  the  whole  organization  as  to  welcome  every  man  of  even- 
creed  within  your  walls  and  make  it  so  agreeable  and  so  pleasant  and  so  attractive 
(without  leaving  any  sharp  points  sticking  out)  as  not  to  keep  out  the  Catholics,  Uie 
Orthodox,  the  Hebrew,  or  the  Mohammedan,  or  even  f pointing  to  himself)  the  Uni- 
tarian.   You  are  strong  enough;  you  are  sincere  enough;  you  are  bright  enough,  all 
of  you,  to  let  the  true,  bright  Christian  spirit  prevail,  so  that  we  all  may  feel  the 
effect,  the  inspiration  of  the  work  which  you  really  mean  to  do." 

The  highest  encomiums  have  been  passed  upon  this  work  by  the  leading  officials  M 
the  railway  profession.  From  the  time  the  nrst  railway  branch  was  established  in 
1872,  in  Cleveland,*  up  to  the  present,  when  68  of  these  associations  occupy  entire 
buildings,  45  of  which  are  ownea  by  the  associations,  the  remaining  23  having  Ivt-n 
set  apart  for  association  uses  by  railroad  companies  or  officials,  almost  a  unaniniiuis 
verdict  on  the  good  results  in  intellectual  and  moral  improvement  of  the  labor  force  ha? 
been  freely  rendered  by  railway  corporations  which  nave  given  practical  expression 
to  their  opinion  in  liberal  financial  support.     Most  of  the  buildings  referred  to  have 


lAn  excellent  historical  article  on  "The  Young  Men's  Christian  AsBOciation  in  its  relations  to 
railroad  employees,"  by  William  Bender  Wilson,  and  another  articVe  by  the  same  author  on  ihe 
Pennsylvania  Railroad  department  of  the  Young  Men's  Christian  Association  appeared  in  the  Penn- 
sylvania Railroad  Men's  News  for  October,  1900. 
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been  erected  laigely  at  the  expense  of  the  railway  companies  on  whose  lines  they  are 
located;  12  such  buildings  were  erected  during  the  year  1899,  11  of  which  were  at 
points  where  assodatfons  were  newly  organized;  3  were  put  up  by  railway  companies 
which  bore  the  entire  expense  and  9  by  joint  contributions  of  the  railroad  men  and 
the  railroad  companies.  Of  course  money  spent  in  this  way  by  the  railroad  corpora- 
tions must  be  justified  to  the  stockholders  on  purely  economic  grounds.  The  direct- 
ors would  not  be  warranted  in  spending  the  stockholders*  mone^^  for  a  purely  char- 
itable or  religious  enterprise  no  matter  how  laudable  a  purpose  it  subserved.  It  is 
an  interesting  feature  of  this  work  that  though  strictly  religious  in  its  essential  char- 
acteristics, it  has  nevertheless  stood  the  economic  test,  and  this  fact. warrants  its  con- 
sideration in  this  report,  and  also  promises  larger  development  of  such  work  in  the 
near  future,  especially  along  educational  lines.  The  late  President  Roberts,  of  the 
Pennsylvania  Railroad  Company,  was  an  active  supporter  of  this  work,  and  one  of 
the  finest  buildins^s  devoted  to  it  in  the  country  is  tnat  of  the  Pennsylvania  Railroad 
Department  of  the  Young  Men's  Christian  Association  at  Philadelphia,  a  building  which 
cost  $175,000,  chiefly  contributed  by  the  company  and  its  officers  and  stockholders 
as  indiviauals  through  the  personal  solicitations  of  Captain  Cadwallader,  Mr.  William 
Bender  Wilson,  Mr.  William  A.  Patton,  and  others  m  the  service  of  the  Pennsyl- 
vania Railroad  Company.  President  Roberts  at  one  time,  in  asking  the  board  of 
directors  to  appropriate  $10,000«to  this  work,  said:  ''Gentlemen,  I  only  want  to  say 
that  if  you  vote  this  money  for  this  purpose  it  means  more  to  the  Pennsylvania 
Railroad  than  the  sum  would  if  invested  in  steel  rails." 

Mr.  Cornelius  Vanderbilt  was  so  well  satisfied  with  the  work  of  the  Railroad 
Y.  M.  C.  A.  in  New  York  that  he  secured  a  secretary  for  the  department  and  placed 
him  on  the  pay  roll  of  the  company,  and  later  erected  a  building  at  a  cost  of  over 
$100,000.  The  associations  form  a  common  meeting  ground  for  capital  and  labor, 
employer  and  employee,  and  for  the  promotion  of  mutual  understandmg  and  sjonpa- 
thy.  This  is  no  visionary  dream,  but  is  an  ideal  that  has  been  realized,  not  in  its 
perfection,  but  in  greater  measure  than  is  found  in  any  other  organization  where 
employers  and  employed  come  together.  The  association  throws  around  railroad 
men  a  strong  arm  of  protection  nom  moral  dangers  peculiar  to  their  calling,  and 
extends  to  them  a  cordial  and  sjrmpathetic  hand  in  many  cases  of  difficulty.  It 
meets,  perhaps,  in  a  peculiar  manner,  the  religious  need  oi  railroad  men,  who,  by 
reason  of  Sunday  labor,  are  deprived  of  the  opiwrtunity  of  availing  themselves  of  the 
ordinary  privileges  of  regular  churches.  Of  course  these  organizations  are  open  to 
certain  dangers  to  which  all  religious  ormnizations  are  liable,  chiefly  that  of  being 
carried  away  by  waves  of  emotionalism.  While  they  undoubtedly  serve  a  useful  eco- 
nomic purpose,  from  the  point  of  view  of  the  corporation,  in  making  the  men  more 
contented  with  their  profession  and  in  developing  loyalty  and  fidelity  to  duty,  it  is 
not  impossible  to  think  of  them  in  some  great  labor  crisis  giving  sympathy  and  aid 
to  interests  opposed  to  those  of  the  corporations  that  have  built  them  up.  There  is 
also  a  tendency  on  the  jwirt  of  some  associations  to  depjart  from  the  purely  demo- 
cratic spirit  in  which  they  were  founded,  and  perhaps  in  this  way  to  lose  some  of 
their  usefulness.  It  is  said  that  in  some  of  the  laiver  associations  the  men  do  not 
feel  free  to  make  use  of  the  rooms  in  loafing  hours  when  dressed  in  their  overalls  or 
uniforms,  but  are  apt  to  visit  the  building  only  in  the  evenings  or  when  off  duty. 
These  are  the  chief  objections  or  criticisms  of  the  work  of  the  associations  to  which 
attention  is  usually  called.  Neither  of  them  has  gone  far  enough  to  constitute  a 
serious  drawback  to  the  progress  of  this  work,  and  all  can  be  readily  counteracted  by 
forces  already  strong  within  the  organizations  themselves.  The  work  is  likely  to 
grow  in  the  future  and  to  take  on  new  proportions,  especially  in  educational  lines. 

Most  of  the  associations  offer  courses  of  popular  entertainments,  which  are  largely 
attended  by  the  members  and  their  families;  but  in  addition  to  this  the  real  educa- 
tional work  is  done  in  evening  classes. 

A  schedule  of  the  P.  R.  R.  department  of  the  Y.  M.  C.  A.  of  Philadelphia  may  be 
taken  as  tjrpical  of  the  best  development  in  this  direction.  Instruction  is  given  in 
arithmetic,  Dook  keeping,  penmansnip,  grammar,  spelling,  stenography,  mechanical 
<1  rafting,  and  electricity.  A  charge  of  $1  for  a  study  course  is  made  ifor  the  entire 
season  of  six  months,  and  the  classes  usually  meet  one  night  in  the  week  for  two 
hoars,  and  a  few  special  classes,  those  in  mechanical  drafting,  shorthand,  and  teleg- 
raphy, meet  twice  a  week. 

There  is  also  a  department  of  mechanical  instruction  for  the  special  benefit  of  men 

in  the  train  service  and  motive  power  departments.    Lectures  and  demonstrations 

are  (conducted  regularly  for  the  study  of  mechanical  appliances  used  on  trains,  unusual 

facilities  being  provided  through  the  courses  of  the  railroad  company. 

A  general  idea  of  the  amount  of  time  devoted  to  this  work  and  the  subjects  cov- 
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en**!,  may  be  obtaine<i  fn>m  the  foll«»winjr  announcsenient.      Therv  arv  aL-»  "•:-• 
iiiiL-io,  iii-tni<-tioii  l»eing  given  on  the  lianjo  an^l  in  w^csl  nnxsit^; 

J'"'  hrilr.  —  V\H\\'i  in  ojKTfiti»»n  and  detT>on*tration«  on  a!l«-mato  Moiwlay  wtzi*i  Frl*iaT  an-  " 
evi'mnK".  <li;nii»;  <Hto»>er.  and  un  Friday  afiemnons  and  eveximg^>   duriiiic   tht'  r«i.u-:  - 

S:"iri  A"i'.''<';.— M<»'!f'T  and  rut  «ootion«  pn»vid*d — dvmonjitrati«»nv  k1\  t-Ti  «>n  altrmav  >!«  i 
Fri'^HV  aft'TD'X'Tis  and  ♦vrniiiL'*'  «ltirinp  <»ctober. 

IVj/'v    mi-ti',u. — I»<'nKin«»tniti«>ns  with  ?p<i.Tial  mitdebi.   Monday  aftvm<*4.kri«   and  fTtrr.n*.- 
N«»v«n-U*r. 

I.uhr  ,•  itlon. — I>«'ctun'<!  on  valve,  engine,  and  machine  lubrit-aition,  Mtjn<iay  afit- niv^jai?  i' 
dunnj,'  lKMt'niU»r. 

// (^ '.'/.. rv.— 1>« -tun -s — with  models  of  S*41ers'  and  Monitor  injectors,  Mon<lay  &ft<*n&» "--'  - 
Intr^  diirin^'  .hiMua'-v. 

>i'iun/.<  aii't  i"r-:  ','.-.— Ill u«»tnit»^l  lectures.  Moivlay  afternoons  and  eveninjz^  daring  Fc"'  — -  • 

#>^'/  (i/tfl  l'Kum-,tii*  tirinrj. — l^Tiun>.  Monday  afternoons  and  evening?*  dnriafz  Mati  h. 

Firnt  ai'i  to  th-  /«»»  /v^'/.— I>e<Tures.  Monday  afternoons*  and  erenini^  duriniir  Apnl.  i 

The  lnstru«'t*>r<  will  be  exT>ert.«  on  these  Mibjecf. 

The  niixlels.  eiit  >e<ti«»nj»,  ehart.-.  and  t.ther  appliances  will  be  at  the  service  of  All  «=T-r'-*  --  ' 
Penn»jylvariiH  Rrtilnind  Companv  for  in^pei-tion  daily,  except  i^nnday.  from  9  ju  in.  to  K-  f--  —  '  I 
chaixe<i  for  instruction  or  um;  of  appliances. 

§  12.    THE     FEDERATION    OF    BAHjWAT     BBOT£CKSaOOI>S   hS:\ 
THEIR  KEULTIOK  TO  OTHER  I^ABqR  ORaAHZZ^TIOHB. 

The  history  of  the  organization  of  railway  employees  in  brotherliood.'?  an«.   '    i 
ha^  Ijeen  sketched  in  section  10  of  this  report,  from  which  it  will   be  i*een  tlr    i 
i)on(l  of  union  ha*?  l)et*n  ver>'  largely  the  beneficiary  features  and   tlie  tnfcie- :     I 
feeling.     The  protective  features  have  been  for  the  most  part  later  devek:    ■ 
Ad  th(»so  have  grown  and  the  desire  to  utilize  the  railway  orders  ^n^  bn.»tt?  r:  •  i 
a>4  in.^truments  for  improving  the  hours  of  labor  or  the  wages  of  their  meoK*  r-    i 
been  eni[)hai«ized  rather  than  the  features  of  mutual  helpfulneas  and  personal  drVr 
ment,  tlie  necessity  for  strengthening  the  oiiganizations  in  numbers  has  be^n  ^■ 
fest.     The  idea  of  a  federation  of  all  railway  employees'  oiganizations  has  fnfs  -^- 
l)een  proposed  and  attenipte<i  with  varying  degrees  of  success.     While  the  i-  - 
federation  ha«  spning  primarily  from  the  motive  of  aggressive  action,  either  in  - 
ix)rt  of  larger  demands  or  in  defense  of  existing  rightsi  and  privileges,  rarht^rr 
from  the  eiiucational  and  philanthropic  niotives  which  gave  rise  to  the  ^ei^r- 
organizations  among  8i)ecific  classes  oi  railway  employee**,  a  federation  of  :^''  '' 
these  orders  might  conceivably  greatly  strengthen  their  usefulnessi  alon^  the**':-  - 
lines.     This  is  felt  to  be  true  by  many  of  their  wisest  leaders,  yet  the  very  !a« '  >  • 
greater  strength  in  niiiiilwra  tends  almost  inevitably  to  emphasize  the  «>-c&K*-*^  ."'" 
tective  featurew  has  led  to. opposition  on  the  part  of  employers  and  on  the  part  •   "-^ 
more  conservative  officers  and  members  of  the  brotherhoods. 

In  1899  the  Unite<i  Onlers  of  Railway  Employees  was  formed  by  federation  •  ^  - 
Brotherhood  of  Locomotive  Firemen,' the  Brotherhood  of  Raibxjad  TrainKJrw  "' 
Switchmen's  Mutual  Aid  Association,  and  the  Brotherhood  of  Railway  Con.liKi  "* 
The  latter  organization  was  established  in  1888  by  the  conductors  on'Westcrii  r^  ■ 
roatls  who  objected  to  the  non protective  policy  of  the  Order  of  Railway  Condii' t  f^ 
the  larger  organization,  and  nence  formed  their  own  association,  ^own  sl<  t- - 
Brotherhood  of  Railway  Conductors.  The  Order  of  Railway  Conductors,  ho\\>  v^t 
in  IHIH),  voted  to  adopt  the  protective  feature,  and  in  1891  decided  to  join  thel'-i'^"^ 
Onlers  of  Railway  Employees.  About  the  same  time,  however,  a  disagreemra 
arose  l)etween  two  of  the  united  orders,  and  that  federation  was  abolished. 

Nothing  further  was  done  until  1895,  when  representatives  of  the  existing  bK'ti  ^'• 
hoo<l8  got  together  and  adopted  what  was  known  as  "The  Cedar  Rapids  rUn."  \':  ' 
whi(;h  the  chairmen  of  the  grievance  committees  of  the  several  brotherhotKlP  reir»- 
sentcnl  on  any  one  railway  system  mi^ht  constitute  a  general  federated  comniir^r'  | 
for  that  system.  It  was  hoped  in  this  wav  to  secure  a  practical  basis  of  lan.-^^ 
c(X)peratioh  l)etween  the  brotherhoods  which  might  lead  ultimately  to  a  federati  l 
with  better  practical  results  than  that  of  the  United  Orders  of  Railway  Empl'\vtT*  i 

The  details  of  the  plan  are  sufficiently  clear  from  the  articles  of  federation,  a« 
follows:  (The  Cedar  Rapids  plan.) 

Articles  op  Federation. 
[A«  amended  (in  accordance  with  section  10)  Febmary  8, 1895.] 

Brotion  1.  On  any  RyHtem  of  railway  the  members  of  any  of  the  following  named  orgsiiixation5. 
Brotherhood  of  LtK'omotive  EngineerH,  Brotherhood  of  Locomotive  Firemen,  Order  of  Railwav«.^a- 
ducU)rfi.  Brotherhood  of  Railroad  Trainmen,  and  Order  of  Railroad  Telegraphexs,  may  fe^kratf   I 
through  their  general  committees  or  boards  of  adinstment,  as  hereinafter  provided,  for  thepuipo?'?' '    ' 
adJuMtlng  any  complaint  which  may  be  presented,  in  accordance  with  the  laws  of  the  oifBmzdUoQ 
aggrieved. 


LRT  IV.— THE  RELATIONS  OF  RAILWAY  CORPORATIONS  AND  THEIR 

EMPLOYEES. 


^  X4.    RAIL^WAT  EMPLOYEES'   HOSPITALS.  INSURANCE,  AND 

PENSIONS. 

Th.e  American  workman  is  accustomed  to  provide  for  his  own  necessities  and 
ersonally  to  look  after  those  things  which  guarantee  his  general  welfare  and  that 
f  his  family.  With  the  growth  of  industries  which  bring  together  great  num- 
bers of  men  in  the  employ  of  a  single  company  we  may  expect  as  a  natural  out- 
ome  an  increase  in  the  number  of  services  or  wants  provided  for  on  some  mutual 
d  an .  With  the  better  organization  of  the  labor  force  of  large  employing  concerns 
ve  may  also  expect  more  to  be  done  by  the  companies  for  their  employees.  The 
>reseiit  movement  toward  what  is  called  "  industrial  betterment "  is  an  illustra- 
ion  of  this.  The  railroads  have  already  made  some  progress  in  this  direction. 
Witli  over  1,000,000  railroad  employees,  and  at  least  8,000,000  persons  dependent 
upon  their  earnings,  they  have  to  do  with  the  economic  welfare  of  over  one- 
t^rentieth  of  our  population.  Public  sentiment  will,  therefore,  justify  any  well- 
directed  effort  looking  to  the  improvement  of  this  class,  in  the  efficiency  of  which 
the  public  is  also  directly  interested.  Railroad  corx>orations  see  very  clearly  the 
economic  advantage  of  performing  for  their  employees  and  in  aiding  them  to  do 
for  themselves  many  things  that  make  for  their  greater  safety  and  protection  in 
an  employment  at  best  beset  with  peculiar  dangers  and  difficulties.  The  follow- 
ing methods  or  agencies  for  relief  in  which  the  railroad  companies  participate 
may  be  mentioned:  (I)  The  securine  of  accident  insurance.  (2)  Hospital  relief. 
(3)  Insurance  providing  for  sick  ana  death  benefits.  (4)  Pensions  and  superan- 
nuation funds.     (5)  Saving  institutions. 

The  replies  to  the  inqmry  concerning  what  the  railroads  are  doing  in  these 
directions  at  the  present  time  came  in  response  to  the  question,  "  What  forms  of 
company  relief  and  insurance  or  beneficial  associations  are  supported  in  part  or 
in  whole  by  the  company?"  This  inquiry,  addressed  to  62  railways,  brought 
replies  from  40,  which  operate  112,353  miles  of  line  and  employ  633,023  employees. 
On  27  of  these  40  roads,  representing  64,158  miles  of  line  and  823,359  employees,  it 
would  seem  that  nothing  nad  been  done  directly  by  the  companies,  although  some 
relief  organizations  had  been  established  on  at  least  4  of  these  roads,  but  were 
supported  entirely  by  the  contributions  of  the  employees.  The  replies  from  these 
4  roads  are  as  follows: 

(1)  The  Kansas  City,  Fort  Scott  and  Memphis  Railroad,— For  the  care  of  sick 
and  injured  employees  *'  The  Employees*  Hospital  Association  "  was  formed,  and 
is  supported  by  contributions  from  the  employees,  those  receiving  $50  per  month 
or  more  paying  50  cents  per  month,  and  those  receiving  less  than  $50  and  over  $4.99 
per  month,  35  cents. 

(2)  The  Missouri  Pacific  Railivav.— The  only  relief  association  connected  with 
the  company  is  that  of  the  hospital  department,  which  is,  however,  entirely  sup- 
ported by  the  employees. 

(3)  The  Northern  Pacific  Railway  Company. — Officers  and  employees  have  an 
organization  called  "  The  Northern  Pacinc  Beneficial  Association,"  a  self-support- 
ing institution,  having  hospitals  at  Brainerd,  Minn.,  and  Missoula,  Mont.,  with  a 
large  staff  of  physicians  and  surgeons  at  all  important  points. 

(4)  The  Oregon  Railroad  and  Navigation  Company, — Free  medical  and  surgi- 
cal attendance  and  hospital  privileges  furnished  to  all  employees  in  consideration 
of  a  deduction  of  40  cents  each  from  their  monthly  pay.  These  four  roads  oper- 
ate 12,704  miles  of  line  and  employ  45,992  men.  Another  road,  the  Boston  and 
Maine,  has  organized  a  relief  association,  but  the  company  does  not  contribute  to 
its  support. 

The  thirteen  railroad  companies  reporting  some  form  of  relief  association  in 
wMch  the  company  x>articipates  are  as  follows: 
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oommlttee  compof«d  of  the  chief  executiTe  officer  of  each  oiymiwrioii  paity  to  thrlE^leamr  - 

one  rif  hi**  aiwociate  offlcera  duly  autfaoriied  to  represent  him. 

ThiH  executive  committee  Khali  orgmniie  hy  the  e]ecti<Hi  of  a  cfaalnnan,  a  rice-chaiTTBftx:.   t^  * 
retan'-    A  'uU  representation  of  the  orfranintioRs  iDUi>t  be  present  to  constitiite  a  ^ccl^z^ 

SEC.  5.  The  influence  of  this  Federation  may  be  used  tfarooi^h  its  exectitiTe  c*<mjiutxee  i^  - 
or  in  opposition  to  national  legislation  which  involves  the  interests  oi  the  membexship>  ^  -  . 
which  theconimittw*  are  fully  agreed.    Where  circumstances  will  pennit,  the  ofsnion  €>i  ;L-.  r 
benihip  in  general  will  be  secured  before  action  is  taken. 

State  or  pnivincial  legislative  matters  will  be  left  to  State  or  piorincial  eommittses. 

Skc  6.  Each  organization  party  to  this  federation  shall  have  regnlarly  etstabUshed  IocaT   stj     - 
eral  grievance  committees  or  boards  of  adjustment  on  each  system  of  railway,  as  prn vi-i»-i  ^i. 

The  chairmen  and  secretary  of  each  general  committee  or  board  of  adjnstmest  for  tb*  -  - 
Irxfrther  with  the  executives  of  the  organisations  or  their  duly  appointed  aaaociate  officers  «>. — 
stitute  the  ftMlerated  txwrd  for  that  system  of  railways. 

Each  orKanizHii<»n  shall  handle  Its  own  grievances  and  those  of  its  membeis  mnder  its^rrarn      -» - 
to  such  tinn^  as  it  has  exhausted  its  efforts.    When  the  general  committee  or  board  of  «-:  ^--  . 
and  Its  chief  executive,  or  his  legal  representative,  have  failed  to  reach  a  natijifaclory  vl}-^-- 
any  matter  pn)i>erly  In  their  hands,  and  It  is  deemed  by  them  proper  to  proceed  further,  a  '-    - 
ment  of  the  matter,  of  all  steps  taken,  the  exact  condition  existing  at  the  time  the  stateok^  i-t  ,-  - 
anrl  desiription  of  any  settlement  which  it  is  possible  for  the  committee  to  make,  ahail  t»- ;  - 
and  handed  to  each  member  of  the  organization,  with  a  blank  coapon  or  vote  in  the  foUcwi:^  :  - 


(Name  of  organisation)  — 
(Date 

(Name  of  chairman) chairman  general  committee  (or  board  of  adji 

(name  of  organization) '—  for  the railway: 

I  have  read  the  statement  of  ca<e  in  vonr  hands  bearing  date  of and  I  hereby  cast  r-' 

(rofmlKT  voting  will  write  the  word  "lor"  or  "against"}  a  strike  in  order  to  adjust  said  cv>r_i 
pn)vi(ling  same  shall  be  approved  by  the  proper  authority  in  our  organiaatioii  and  by  tike  i«rc-:~ 

(Signatme) 


This  vote  will  be  jflaced  in  a  sealed  envelope  by  the  member  votinff ,  and  be  handed  to  ti  -  -- 
mltteeman  authorized  to  receive  It.  When  the  poll  is  complete  it  shall  be  canvassed  by  the  £-  - 
committee  and  the  chief  executive  of  the  organization,  or  by  a  subcommittee  appointed  by  tht  .  - 
eral  committee  and  some  person  duly  authorized  to  represent  the  chief  executive.  Ball^x?  t  i  > 
preserved  and  laid  before  the  federated  board,  if  it  is  convened. 

When  the  executive  of  the  organization  has  the  vote  of  two-thirds  of  his  members  empkyved  «c  '^-? 
sysUfm  In  favor  of  a  strike,  and  is  ready  to  approve  such  strike  under  the  laws  of  his  areanijain' : 
may  call  upon  the  chairman  of  the  executive  committee  to  convene  the  federated  btmra.    T> '    -'-•-'  , 
man  of  the  executive  committee  will  notifv  each  of  the  chief  executlTes,  setting-  time  and  :': 
meeting,  and  each  executive  officer  will  notify  the  chairman  and  secretary  of  the  genexml  c»-.e:su'.c^  I 
of  his  organization  of  that  svstem  to  attend  such  meeting  of  the  federated  board. 

When  the  federated  board  has  been  convened,  the  officers  and  the  chairman  and  ecaetarr^f  '-  i 
committee  of  the  ajrgrieved  organization  shall  present  a  full  and  detailed  statement  of  thet?  :  -  ' 
from  its  origination  and  all  steps  taken,  together  with  the  results  reached.  After  hearing  safii  ^'-^  - 
ment.  the  federated  board  will  decide  by  a  majority  vote  of  its  members  whether  or  notthev  cv'x-^-- ' 
the  complaint  a  just  one:  and  if  they  approve  it  they  shall  w^ait  upon  the  wmnMg-fng  ofBcerF^/'  ^ 
road,  by  committee  or  In  a  body,  and  make  reasonable  efforts  to  adjust  the  matter.  If  no  sett'rs:  -i*. 
acceptable  to  a  majority  of  the  members  of  the  federated  board  can  be  reached,  the  qtie«tKo  •:  * 
strike  «hall  be  connidered.  Each  organisation  shall  have  one  vote  on  this  question,  andth**  v  '-? 
shall  be  determined  by  the  three  representatives  of  that  onranization.  the  affirmative  vott*  t'(  -^ 
executive  offleer  and  one  other  member  belng*necessary.  If  each  organisation  vote8iniav..:'U 
strike,  a  strike  on  part  <A  the  members  of  all  the  organisations  party  to  the  federation  empk-^"^- ' " 
that  svstem  will  bi'  declared  by  the  exe<!Utives  at  an  hour  fixed  by  them,  and  every  member ers?*:"^- 
on  that  svstem  of  railway  shall  respond  promptly  thereto. 

No  memlHjr  of  anv  organization  party  to  this  Federation  shall  engage  in  any  strike  of  ra.>»y 
emplovees  which  is  not  sanctioned  by  this  Federation  in  accordance  with  this  section. 

Se('/7.  In  the  event  of  a  strike  the  executive  committee  of  the  Federation  shall  be  the  rw-iciu^^ 

Skc.  8.  If  a  strike  is  declared  by  this  Federation  it  may  be  declared  off  at  any  time  by  the  ft<i«  ntv^i 
board  bv  the  same  vote  bv  which  it  was  sanctioned.  After  a  strike  has  been  in  progn'ess  for  a  f- r.**! 
of  2  weeks,  if  the  federated  Ixiarrl  can  not  agree  as  to  declaring  it  off,  the  disputed  point  shall  V^  ^  '^'- 
mltted  to  the  chalnnen  of  tnelK>ardsof  tnisteesor  executive  committees  of  the  organisation-  "ic 
from  each  organization),  who  shall  have  authority  to  decide  it  by  a  majority  vote  of  their  nucif>  r. 

Sec.  9.  In  the  event  of  its  being  impossible  for  any  chairman  of  the  ^neral  committee  to  an.  r,a  a 
called  meeting  of  federated  board  he  shall  promptly  so  notify  the  vice-chairman,  if  one  tln-rr  ft. 
If  the  chairman  and  vice-chainnan  are  unable  to  attend,  or  if  the  secretary  is  tmable  to  be  pri.-^'^'- 
the  chairman  shall  designate  a  member  of  that  committee  to  fill  the  vacancy.  If  the  chaimian  a^^ 
vice-chainnan  are  unable  to  act  or  aprx)int  members  to  fill  the  vacancy  this  duty  will  devolve  u^->d 
the  secreUiry  of  the  committee.        ..,  .  ,.».,,  n 

Sec.  10.  In  carryitjgrnit  the  yirovisions  and  requirements  of  these  articles  each  organisation  win 
pay  the  ex[»enses'of  its  own  representatives  and  members  in  accordance  with  its  own  Taws. 

Sec.  11.  Each  orKiiiiization  party  to  this  Federation  will  be  required  to  see  that  itsmembe^nna 
officers  comply  with  ail  the  requirenientH  of  these  articles.  If  any  organization  neglects  or  refn-f^  •' 
discipline  anv  of  its  oflicers  or  members  who  may  be  guilty  of  violating  these  rules,  such  organ iw^:" 
will  fie  summoned  by  the  executive  committee  to  appear,  through  its  officers,  before  the  trial  Kani 

The  trial  board  shall  consist  of  the  chief  executive  and  two  associate  officers  of  each  organii'»^''5 
party  to  the  Federation,  excepting  the  one  on  trial.  A  two:third8  majority  vote  of  the  trial  boara 
shall  1k»  necessary  to  convict. 

An  orKftni7Jition  convictcKl  under  this  section  may  be  suspended  for  a  stated  time,  or  expelled  frm 
the  Fi'drration.    The  vote  shall  be  first  taken  on  expulsion,  and,  if  less  than  a  majority  vo«^  «'^     j 
expulsion,  the  organiz»ition  !*hall  be  suspended  for  a  time  fixed  by  a  majority  vote  of  the  trial  b««j"i-      | 

SEC.  12.  An  organization  not  under  charges  may  withdraw  from  membership  in  the  Federauon 
by  filing  with  the  secretary  of  the  executive  committee  notice  in  writing,  signed  by  its  chief  exei'"!- 
tive  oftirer  and  grand  secretary,  and  over  seal  of  Its  grand  division  or  grand  lodge,  of  its  desire  ^ 
withdraw  at  the  end  of  60  days  fn)m  the  date  of  filing  notice.  The  secretary  of  the  executive  coni- 
mittee  shall,  upon  the  receipt  of  such  notice,  immediately  notify  all  members  of  the  executive  cui^' 
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»  of   its  receipt;  and  no  withdrawal  shall  be  effective  until  the  expiration  of  said  60  days  troxA 
ite  upon  ^hfch  notice  is  received  by  the  secretary  of  the  execntiye  committee.    Until  the  with- 
lI  is  efifectlve  the  organization  shall  be  amenable  to  all  the  provisions  of  these  articles. 
.13.  Tliese  articles  may  be  amended  by  the  unanimous  vote  of  the  executive  committee  of  the 
'a.tloii. 

le  graxid.  chief  of  the  Brotherhood  of  Locomotiye  Engineers  was  not  authorized 
present  his  hrotherhood  in  the  conference  at  which  the  above  articles  of  federa- 

were  adopted,  but  he  conferred  with  the  committee  in  the  capacity  of  a  private 
v'iciual.  The  Eneineers*  Brotherhood  discussed  the  question  of  such  federation 
>nEiiderable  length  at  its  biennial  convention  in  May,  1898,  and  decided  not  to, 

tHe  Federation.  The  reasons  for  this  decision  were  summed  up  by  Mr.  P.  M.. 
^iir,  grand  chief  of  Locomotive  Engineers,  in  his  testimony  before  the  Industrial 
miission,  A^olume  4,  page  123,  in  which  he  said: 

m  not  willing  to  delegate  the  power  and  authority  to  a  conductor,  a  telegraph  operator,  a  flre* 
,  or  a  brakeman  to  say  whether  the  engineers  shall  quit  work  or  not  1  want  that  question  to  be 
(liHl  by  engineers;  not  by  anybody  else.  That  is  one  of  my  principal  reasons.  Anotner  reason  is, 
moment  you  federate  you  lose  your  identity  as  an  organization.  No  matter  how  you  may  do  it, 
public  will  look  upon  ft  that  you  have  become  a  part  of  the  Federation,  and  you  will  be  known 

I  aa  the  American  Federation  of  Railway  Employees  only.  There  will  be  no  Brotherhood  of 
omotive  Engineers,  or  Brotherhood  of  Locomotive  Firemen,  or  Order  of  Railway  Conductors,  or 
er  of  Railway  Telegraphen.  I  may  be  mistaken.  We  are  the  pioneers  in  the  work  of  reformation 
>\\g  railway  men.  For  years  we  were  the  only  organization  that  claimed  to  be  a  protective  organi- 
on.  For  22  years  the  Order  of  Railway  Conauctors  was  known  as  a  nonprotective  organization; 
name  way  with  the  Brotherhood  of  Locomotive  Firemen  up  to  1885;  and  for  80  years  we  went 

I I  along  adjusting  our  grievances,  making  agreements  with  the  companies  without  the  aid  or 
is^tance  of  anybody.  We  have  treated  everybody  well  so  far  as  we  know  how,  and  I  never  could 
icTHtand,  and  I  do  not  know  to-day,  why  it  Is  necessary  for  the  locomotive  engineers  to  federate 
^&  others.  For  what  purpose?  Might  never  made  right.  Some,  however,  advance  this  argument 
I  delegation  representing  every  branch  of  the  service  walks  into  the  office  of  the  general  manager 

vroula  not  dare  say  no.  Well,  that  remains  to  be  seen.  I  do  not  believe  that  we  ought  to  win  Dj 
ortine  to  coercive  measures,  nor  do  I  believe  you  would  be  received  in  the  same  spirit  if  you  woula 
proaen  him  in  that  coercive  way.  Again,  it  may  be  selfish,  but  federation  would  mean  that  each 
jranization  would  have  to  spend  its  time  and  money  in  adjusting  other  people's  differences.  Per- 
tially  I  have  always  been  opposed  to  it,  and  there  has  never  been  any  argument  advanced  by  any- 
le  to*  convince  me  that  it  was  necessary  for  the  Brotherhood  of  Locomotive  Engineers  to  federate 
ith  the  organizations  for  its  future  good. 

Thib  federation,  usually  known  aa  the  National  Federation,  worked  well  for  a  time 
lid  was  really  a  move  in  the  direction  of  conservatism,  and  for  that  reason  did  not 
itinf^  the  more  radical  members  of  several  of  the  brotherhoods.  The  cause  of  dis- 
)lution  was  practically  a  dispute  in  which  the  executive  committee  would  not 
ppro  ve  the  grievances  of  the  Brotherhood  of  Railroad  Trainmen  against  the  Pittsbui^ 
ard  roads.  According  to  the  terms  of  the  federation  the  trainmen  could  not  strike 
vithout  such  approval.  They  determined  to  strike,  however,  and  withdrew  from 
he  federation  on  January  18,  1900,  and  were  followed  by  the  Order  of  Railway  Con- 
iuctora  and  the  Order  of  Railroad  Telegraphera  Grand  Master  Sargent  announced 
:he  dissolution  of  the  federation  in  official  circular  No.  9,  under  date  of  February  1, 
1900,  in  which  he  said: 

**It  becomes  my  dutv  to  advise  that  the  Federation  of  American  Railway 
Employees,  as  establishecf  April  1, 1898,  has  ceased  to  exist  on  account  of  the  with- 
drawal of  the  Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen,  and 
Order  of  Railroad  Telegraphers. 

*' Accompany ine  this  circular  is  the  official  communication,  duly  approved  by  the 
chief  executive  of  each  organization,  which  will  explain  to  the  membership  the 
reasons  for  the  dissolution. 

**The  Brotherhood  of  Ix)comotive  Firemen  having  ratified  the  articles  of  federa- 
tion, whereby  they  became  the  laws  of  the  order,  and  not  having  vested  the  grand 
master  or  grand  executive  board  with  any  authority  whereby  we  would  be  justified 
in  withdrawing,  we  did  not  feel  at  lil^erty  to  assume  the  authority  of  serving  official 
notice  of  the  witudrawal  of  the  organization  until  we  had  presented  the  question  to 
the  membership  to  vote  thereon.  Had  not  each  of  the  organiwitions  above  named 
withdrawn  from  the  federation,  thereby  dissolving  the  same,  we  would  have  sub- 
mitted the  question  to  the  membership.  The  entire  matter  will  be  presented  to  the 
I'ouvention  at  Des  Moines,  Iowa,  and  the  grand  body  will  be  in  a  position  to  deter- 
niinewhat  further  arrangements  for  an  alliance  with  the  sister  organizations  shall  be 
conmimmated. 

"In  the  meantime  we  trust  that  the  same  good  feeling  will  be  maintained  among 
the  rank  and  file  of  the  membership  in  their  relations  with  the  membership  of  the 
sister  organizations,  and  thatwhere  there  is  a  disposition  for  cooperation  we  shall  at 
all  times  be  ready  to  encourage  and  assist.  It  will  be  understooa  that  no  federation 
of  any  character  will  be  permissible,  and  the  membership  will  enter  into  no  compact 
which  will  in  any  way  come  in  conflict  with  the  laws  as  they  now  exist.    When  the 
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convention  is  held,  if  system  federation  is  thought  advisable,  provisions  can  be  mai- 
for  its  adoption,  but  it  will  not  be  permissible  until  the  meeting  of  the  grand  bcNly. 

This  announcement  was  accompanied  by  a  circular  letter  unoerdate  of  Januar}- :^.i. 
1900,  signed  by  the  representatives  of  the  four  oxganizations  in  the  federation  blC 
giving  the  reasons  for  its  dissolution. 

Jajtcabt  30,  laci't 
To  the  fitembert  qf  Order  cf  liailway  CondnetorB,  Brotherhood  qf  Jiailroad  Trainmen.  Broiherhfi   ' 

Locomotive  Firemen,  Order  of  RaUroad  Tekgraphers: 

The  federation  which  has  been  in  force  as  between  the  above-named  oiganizations  has  not  worit-] 
out  In  practice  what  wa«  hoped  for  it  or  what  it  promised  in  theory.  It  may  safely  be  said  that «  hj*?  •  ■' 
the  prune  reasons  for  its  failure  to  work  out  what  was  )ioped  from  it  is  that  the  sentiment  amon^  ti  • 
membenhip,  which  is  necessary  to  the  satisfactorv  working- of  such  a  plan,  is  not  sufBdentlr  p.Ti^r.1 
to  insure  that  result.  An  alliance  between  organizations,  under  which  the  aid  of  the  oiganiEiti"-i- 
4>arty  to  the  alliance  Ls  prosponed  to  be  exercised  in  behalf  of  any  one  of  those  oiganications.  in  orit  * 
to  be  entirely  successful,  must  be  supported  by  a  spirit  of  willinflmess  to  sacrifice  considerable  of  ^>i' 
interest^  If  need  be,  in  order  to  advance  the  interests  of  the  whole,  or  in  order  toestablidiaprincip:t . 
even  though,  just  at  that  moment,  it  may  have  no  direct  bearing  except  upon  the  aggrieved  ofimG:- 
sation  The  federation  was  intended  as  a  supreme  court  on  the  matter  of  gnevances  within  <n|?ftQi2B- 
tlons  party  to  the  federation,  and  if  the  extreme  provided  for  in  its  rules  became  necesakry ,  it  vaa 
intenaed  to  be  a  supreme  test  of  the  strength  of  the  united  organizations. 

There  has  been  some  diCTerenee  of  opinion  expressed  by  the  members  of  the  organizations  ss  Ui  tiie 
propriety  of  invoking  the  aid  of  the  federation  in  certain  causes  or  Instances,  and  while  some  difc?- 
ences  of  opinion  have,  as  a  matter  of  course,  existed  among  those  who  compoeed  the  dilleivni  fetier- 
ated  boards,  nothing  of  an  insurmountable  nature  or  necessarily  lasting  in  its  effects  arose  in  that 
direction.  A  labor  organization  in  order  to  fulUll  its  mission  must  be  recognized  as  the  agent  iir 
representative  of  the  membership  that  compose  it.  If  it  can  not  be  recognized  as  snch  agent,  the 
membership,  of  necessity,  must  lose  or  surrender  some  of  the  benefits  otherwise  to  be  derived  fpjc 
the  otganization.  If  the  executive  officer  of  an  organization  Is  called  by  the  members  and  i^  denied 
the  right  to  appear  and  speak  for  them,  he  has  not  the  means  of  asserting  or  insisting  upon  that  ri^ht 
except  as  he  is  supported  in  so  insisting  by  the  membership  employed  on  that  system.  If  thi>  meic- 
berahip  of  the  organizations  generally  were  to  assume  the  pontlon  that  they  are  willing  to  waiT« 
their  right  to  be  represented  by  their  organizations  simply  upon  a  declination  of  a  railway  official  to 
meet  them,  the  influence  of  the  protective  feature  of  the  organizations  would  soon  be  matenally 
lessened. 

In  two  or  three  instances  the  aid  of  the  federation  was  invoked  by  oreanixationB  that  had  been 
denied  a  hearing,  and  the  federated  board  was  also  denied  a  hearing;  ana  some  one  or  more  of  the- 
classes  of  employees  who  have  made  up  the  federation  have  been  unwilling  to  support  an  vs*iv  or. 
that  question.  When  an  aggrieved  organization  has  in  hand  a  complaint  which  their  KpreM'ntA- 
tiyes  nave  indorsed  as  reasonable,  and  which  their  membership,  by  a  two-thirds  vote,  have  expresv^i 
themselves  as  willing  to  support  to  an  extreme,  if  necessary,  and  they  are  denied  the  opportunity  u: 
presenting  it  and  being  heard  upon  it,  and  the  federation  prevents  them  from  taking  an  aggrcs^ivf 
position  which  they  would  otherwise  take,  and  at  the  same  time  prevents  their  receiving  any  saii* 
faction  from  their  efforts,  they  naturally  feel  that  the  alliance  operates  more  to  their  detriment  than 
to  their  good. 

In  forming  this  federation  the  idea  of  giving  the  members  directlv  employed  on  the  rood  in  qu<^ 
tion  the  controlling  voice  in  its  affairs  was  strictly  adhered  to.  There  are  a  very  large  number  o* 
systems  where  the  relations  between  the  membership  of  the  organizations  is  as  harmonious  and  sativ 
factory  as  the  relations  between  the  organizations  themselves,  or  between  their  oificeis  as  sucb. 
There  are  some  systems  where  these  conditions  do  not  prevail.  It  is  believed  that  if  the  allied 
Qnranizations  accept  the  refusal  of  a  railroad  official  to  meet  them,  and  '  lay  down  **  because  some 
ofncial  sees  tit  to  take  that  position,  it  would  eventually  destroy  the  influence  of  the  oiipmizatlon* 
individually  and  of  their  nrotective  policy.  Various  su^estions  have  been  offered  from  tmie  to  time 
to  improve  the  situation,  out  nothing  of  an  entirely  satisfactory  nature  has  been  offered.  Belierin; 
that  the  conditions  which  have  developed  demanded  such  action,  the  offlcexs  of  some  of  the  oigan- 
izations  party  to  the  federation  have,  under  the  authority  vested  in  them  bv  their  oxganizationN 
withdrawn  from  membership  in  the  federation;  and.  asa  result,  the  federation  is  in  effect  diaiolTe'.l. 
This  action  is  not  taken  without  regret,  because  much  of  good  was  hoped  from  this  plan,  and  beynnd 
doubt  much  good  has  been  derived  from  it.  But  the  good  which  has  been  secured  has  not  sufficiently 
outweighed  tne  resulting  evil  above  outlined  to  justify  a  continuance  of  the  alliance.  It  was  said  at 
the  time  the  federation  was  formed  that  it  would  operate  to  reduce  or  prevent  strikes,  and  it  ha» 
certainly  operated  in  that  direction;  but  in  the  two  instances  where  a  strixe  vote  has  been  taken  in 
the  federated  board,  upon  a  proposition  which  has  been  approved  by  the  fedoation,  it  has  bees 
negatived  by  the  votes  of  men  wno  were  employed  on  the  svstem. 

The  dissolution  of  the  federation  must  not  be  understood  to  indicate  any  friction  or  iiiepressibk 
conflict  between  the  organizations  that  composed  it.  If  the  membership  of  the  organizations,  a«& 
whole,  were  as  well  prepared  for  federation  and  as  nearly  federated  in  their  sentiments  as  their 
officers  are  there  could  be  no  question  as  to  the  success  of  the  plan.  The  relations  between  the 
organizations  are  as  pleasant  as  they  ever  were,  if  not  more  so,  and  wherever,  on  any  system  of  road, 
the  membership  desire  to  cooperate  through  their  committees,  under  the  laws  of  the  organhcations,  in 
adjusting  any  matters  of  mutual  concern,  the  officers  of  the  organizations  will  be  found  ready  and 
willing  to  a.«^i.st  in  carrying  such  movements  to  a  successful  termination,  and  will  be  found  working^ 
U^ether  as  harmoniously  as  ever  before. 

Our  faith  in  the  principle  of  federation  is  not  shaken,  but  our  conviction  is  that  in  order  to  make 
it  a  success  self-interest  must,  to  a  large  extent,  be  lost  sight  of  and  a  willingness  to  make  sac*ri(i<'**< 
in  the  interests  of  the  general  good  result  must  be  entertained  by  the  members  of  the  organixatiof]^ 
forming  the  alliance.  We  urge  upon  the  membership  of  our  several  org:anizations  to  do  everythine 
in  their  power  to  spread  and  strengthen  the  spirit  oi  fraternity  among  the  craft:  to  lendahelpini^: 
hand  to  their  brothers  whenever  possible,  and  to  do  all  in  their  power  to  assist  in  building  up  tht 
sister  organizations  by  encouraging  all  who  should  hold  membersnip  therein  to  become  memoers 
In  all  placas  where  the  proper  sentiment  and  spirit  prevails  among  the  members  of  the  several 
oiganizations,  it  is  now  possible  to  w(»rk  out,  through  cooperation  and  friendly  assistance  of  each 
other,  the  same  praoticfai  results  that  were  expected  to  come  from  the  federation. 

The  withdrawal  of  the  Brotherhood  of  Railway  Trainmen  became  effective  January  Id;  that  of  tht^ 
Order  of  Railway  Conductors  January  23;  and  that  of  the  Order  of  Railroad  Telegraphers  on  Januan 
26.  The  oflicerw  of  the  Brotherhood  of  Locomotive  Firemen  are  unwilling  to  take  action  without 
consulting  their  lodges.  As  above  stated,  however,  the  feileration  is  dissolved,  and  no  effort  will  be 
made  by  any  to  invoke  its  assistance.    We  believe  tliat  eventually  some  means  for  overcoming  what- 
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eots  this  plan  may  have  possessed  will  be  found,  and  that  a  little  more  experience  will  demon- 
ey  ond  question  the  good  possible  to  be  secured  through  an  exercise  of  the  spirit  which  has 
»efore  l>eeii  stated  as  necessary  to  the  complete  success  of  an  alliance  such  as  has  now  been 
^<1.  and  Bucli  as,  in  all  probability,  will  arise  at  some  time  in  the  not  distant  future  from  the 
f  ibis  one. 
ours,  fraternally,  E.  E.  Clark,  Grand  Chief  0.  R,  C. 

P.  H.  MORRI88EY.  Graml  Master  B.  R,  T. 

F.  P.  Sargent,  Grand  Matter  B.  L,  F. 

W.  V.  PowBLL,  Prmdmt  0.  R.  T. 

e  status  of  the  question  of  federation  of  railway  employees  is,  therefore,  now 
vViere  it  'was  under  the  Cedar  Rapids  plan,  which  is  still  in  effect  on  those  sys- 
^wliere  the  members  of  the  several  oiiganizations  desire  it.  The  reversion  to 
plan  lias  been  formally  approved  by  the  en^neers,  conductors,  and  firemen,  and 
doubtless  soon  be  approved  by  other  organizations. 

I.  TTTR  ATTITTTBE  OF  &AILWAT  COBPORATIOKS  TOWABD 
AJBOR  ORGANIZATIONS  AND  TOWABD  THE  aUESTION  OF 
wSSXTRATION  OF  lABOB  DISPUTES. 

'lie  results  of  an  investigation  of  the  relations  existing  between  railway  corpora- 
iB  and  their  employees,  as  obtained  in  reply  to  a  circular  sent  out  by  the  Inter- 
to  Commerce  Commission  August  12,  1889,  to  all  railroad  commissions,  railroad 
irnals,  and  to  the  officials  of  85  leading  railway  corporations,  are  summarized  in 
»pendix  11  of  the  third  annual  report  of  the  Interstate  Commerce  Commission, 
le  questions  in  this  circular  related  chiefly  to  (1)  what  the  roads  were  doing  for 
eir  men  in  the  way  of  providing  sick,  accident,  and  death  insurance;  (2)  r^ing 
cms,  amusement  places,  eating  houses,  lodging  places  for  trainmen;  and  (3)  pro- 
s*i<)n  for  technical  education  in  shops.  Of  the  results  of  this  investigation  the  com- 
.i&^iion  in  its  report  says:  *'The  inquiries  addressed  to  the  railroad  companies  are 
aite  fully  answered  and  embody  much  valuable  information  All  to  whom  the 
ircular  was  addressed  have  responded  fully.  Of  the  85  answering,  12  appear  to  have 
iHtituted  insurance  funds  in  the  interests  of  their  men;  5  others  have  hospital  funds; 
-  liave  benefit  associations  provided  for  wholly  by  employees;  1  contributes  annually 
JoOO  for  a  like  purpose,  and  1  contemplates  starting  an  insurance  department  at  an 
^arly  day.  Fifty  per  cent  of  the  lines  heard  from  furnish  eating  or  lodging  houses 
:<>  their  employees  needing  them;  20  of  them  provide  technical  echication  to  a  greater 
or  less  extent,  but  in  all  cases  where  no  regular  technical  training  is  supplied  as  such 
training  the  apprentice  system  prevails,  or  men  are  selected  who  have  proved  their 
competency  by  actual  service.  It  is  plain  from  the  responses  obtained  from  both 
classes  that  with  the  growth  of  closer  relations  between  employees  and  corporations 
not  only  are  the  interests  of  both  greatly  promoted,  but  the  public  is  assured  of  better 
and  more  efficient  transportation  service."  * 

The  same  topic  was  reported  upon  by  the  secretary  of  the  Interstate  Commerce 
Commiflsion  in  1892.     ( See  Appendix  G  to  the  sixth  annual  report. )     The  secretary  in 
his  report  to  the  commission  said:  *'The  safety  of  the  public,  the  efficiency  of  rail- 
way service,  the  profit  of  the  corporation,  and  the  current  and  future  welfare  of  the 
employees  may  all  be  furthered  by  improved  relations  of  the  companies  to  the  men, 
even  it  such  improvement  depends  on  no  higher  motive  than  mutual  self-interest  of 
those  concemeci.    If,  instead  of  being  mutually  unfriendlv  and  destructive,  only  sel- 
fish considerations  lead  to  more  harmonious  efforts  of  these  great  combinations  of 
capital  and  labor,  the  following  results  may  be  hoped  for: 

(1)  To  the  public,  greater  efficiency  of  the  railroad  service  and  immunity  from 
payment  to  railroad  companies  for  property  destroyed  in  the  labor  riots. 

(2^  To  the  railroad,  freedom  from  strikes  and  from  damage  suits  for  injuries  suf- 
fered in  employment  in  its  service,  and  consequently  greater  receipts  and  profits 
from  the  work  of  the  road. 

(3)  To  the  employees,  more  regular  and  more  certain  employment,  relief  in  case 
of  injury  or  sickness  occurring  in  the  service,  relief  to  families  of  employees  dying 
when  in  the  service  of  the  company,  and  the  provision  for  pension  in  old  age. 

(4)  To  both  railroad  and  employees,  mutual  trust  and  confidence,  the  sell-interest 
of  each  one  the  common  interest  oTf  all,  each  one  conscious  in  every  act  pertaining  to 
the  service  that  he  serves  himself  best  who  best  serves  the  orgamc  whole  of  wl3ch 
he  is  a  necessary  constituent  part. 

The  secretary  then  sums  up  the  results  of  this  set  of  questions  similar,  to  those  sent 
out  in  1889,  which  were  addressed,  under  date  of  August  2, 1892,  to  350  railroad  com- 
panies, with  the  result  that  59  out  of  the  350  provided  an  insurance  or  guaranty  fund 

>Kc>e  Thinl  Annual  Report  of  the  Intcn»ttite  ('ommerce  Commissiun.  1889,  pages  103  and  104^ 
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or  hospital  fund  or  relief  association,  offering  aid  in  various  degrees  and  ways  t> 
employees,  and  maintained  either  by  the  companies  or  by  the  employees  or  by'bot^ 
cooperating  on  some  mutual  plan.  Fifty-two  companies  provid^  either  eadng  <>f 
lodging  houses  or  meals  or  lod^ngs  at  reduced  rates  for  their  employees.  Seveon- 
eight  companies  provided  readmg  rooms  or  some  kind  of  places  of  resort  for  the?? 
employees,  44  of  these  being  in  connection  with  the  Railroad  Young  Men's  Chri^iaL 
As^Dciation  work.  Forty-eight  companies  provided  in  different  modes  and  degr»''> 
for  the  technical  education  of  their  employees.  Thirteen  companiea  made  dL<in« ' 
provision  for  their  employees  when  superannuated  in  their  service.  One  hundn-. 
and  twenty-five  companies  stated  that  their  emplovees,  when  disabled  by  anadeu. 
were  given  preference  for  the  performance  of  other  ser>'ice  for  which  'they  werr 
qualified,  or  during  disability  were  provided  for  in  divers  ways  and  degrees  at  th 
expense  of  the  company. 

Two  of  the  topics  covered  in  the  circular  sent  out  in  both  of  these  cases  by  rh^* 
Interstate  Commerce  Ck>mmis8ion  have  been  discussed  in  other  sections  of  this  reiW.- 

It  is  interesting  to  compare  the  results  of  these  earlier  investigations  with  the 
information  that  has  been  gathered  by  your  expert  agent  at  this  later  day  in  connn- 
tion  with  the  investigations  of  the  Industrial  Commission.  Such  comparison  csn 
be  made  with  respect  to  the  growth  of  provision  for  technical  education  and  in  jrr^ 
vision  for  insurance  protection  by  a  comparison  with  the  other  sectionfi  of  this  report 
to  which  reference  has  just  been  made.  In  this  place  we  desire  to  comment  briefly 
upon  certain  facts  having  a  bearing  on  the  relation  of  railw^ay  corporations  to  lali««r 
organizations,  and  to  discuss  the  extent  to  which  arbitration,  rather  than  the  appeal 
to  force,  is  being  used  to  settle  any  differences  which  may  exist.  On  the  circular  of 
inquiry  sent  out  by  vour  expert  agent  to  62  of  the  leading  railroads  of  the  country 
the  questions  were  as^ed:  "  What  methods  do  you  pursue  in  the  settlement  of  strik^ 
and  disputes  among  your  emplovees?  "  "  Have  you  had  recourse  to  either  State  or 
national  arbitration  boards;  and,  if  so,  with  what  result?''  Answers  were  reoeirt^ 
to  these  questions  from  37  roads,  operating  107,075  miles  of  line  and  employing 
612,678  men.    The  answers  are  as  follows: 

What  Methods  do  You  Puksub  in  the  Settlsmbnt  op  Strikes  and  DrspiTfy 
AMONG  Your  Employees?  Have  You  had  Recourse  to  either  State  i>k 
National  Arbitration  Boards;  and  ip  bo,  with  what  Result? 

1.  Any  method  that  promises  success  consistent  with  equity.  Have  never  trie-i 
8tate  or  national  boards  of  arbitration. 

2.  Have  never  had  a  strike. 

3.  For  more  than  20  years  the  operation  of  this  road  has  been  so  conducted  that 
all  differences  between  the  management  and  those  in  its  employ  have  been  adjujJtfd 
without  strikes.  These  adjustments  have  been  successfully  made  by  full  and  free 
conferences  between  the  officers  and  committees  of  the  employees  at  which  the  wid- 
est and  freest  discussion  has  always  been  encouraged,  and  whenever  the  employees 
have  so  desired,  the  chief  officers  of  their  labor  oi^ganizations  have  been  invited  to 
take  part  in  the  discussions. 

This  plan  has  worked  so  satisfactorily  to  all  parties  in  interest  that  we  have  never 
been  obliged  to  consider  either  the  necessities  or  merits  of  arbitration  as  applicable 
to  our  interests. 

4.  Have  had  no  strike  of  any  consequence  for  many  years.  All  differences,  when 
any  occur,  are  settled  with  the  men  themselves,  without  recourse  to  outside 
arbitration. 

5.  Have  had  no  strike^.  All  matters  in  dispute  have  been  settled  amicably  by  cH>n> 
ferences  between  the  officers  and  employees.    Have  had  no  recourse  to  arbitration. 

6.  Have  not  had  recourse  to  arbitration. 

7.  The  officers  of  the  company  are  always  willing  to  meet  the  emplovees  individu- 
ally or  committees  from  them  for  discussion  of  any  grievances  or  compfaints,  and  the 
same  are  adjusted  upon  their  merits,  and  so  far  with  entire  success  and  without 
strikes  or  recourse  to  outside  assistance  from  State  or  national  boards  of  arbitration. 

,     8.  We  have  never  had  recourse  to  arbitration  boards  in  labor  matters. 

9.  We  have  had  no  occasion  to  settle  any  strikes  or  disputes  since  the  "Pullman" 
strike  of  1894,  when  our  men  had  no  grievances  of  their  own  and  were  glad  to  come 
back  to  work  under  any  circumstances.  We  have  since  met  one  committee  of 
enginemen  who  asked  for  certain  things;  these  were  thoroughly  talked  over  and 
those  of  the  requests  which  were  considered  by  the  officers  of  the  company  to  be 


^  Bee  section  7,  on  technical  education  of  railrotvd  employees,  and  section  14,  on  railway  employt^s, 
hospitals  and  insurance. 
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LSilDle  ^rere  granted,  the  matter  ending  there  to  the  apparent  satisfaction  of  all 

^rl>itration  with  committees  representing  the  oiganized  labor.     No. 

1Have  had  no  strikes. 

The  management  is  at  all  times  willing  to  receive  its  em{)loyees  of  all  grades, 

to  complaints,  and  discuss  with  them  matters  of  alleged  grievance. 
ver  have  had  recourse  to  either  State  or  national  arbitration  boards. 

Cxrievances  or  complaints  of  employees,  presented  individually  or  by  committee, 
I  'ways  cheerful Ijr  discussed  with  them  by  the  company's  officers,  and  so  far  they 

l>een  satisfactorily  adjusted  without  any  outside  assistance  or  strikes. 
^Ve  deal  with  employees  direct,  having  never  resorted  to  outside  arbitration,  and 
-^siilts  are  very  satisfactory.  We  encourage  employees  to  make  their  grievances 
,\'n  to  their  immediate  superiors,  and  if  they  fail  to  reach  mutual  understanding, 
'  are  given  the  right  to  appeal  to  the  company  for  adjustment  of  their  differences. 
:l:iis  course  we  find  it  unnecessary  to  apply  to  either  State  or  national  arbitration 
rcls. 

>.   Have  never  had  an^ 
3-   In  events  of  grievances  being  presented  by  employees,  matter  is  taken  up  by 

general  grievance  committee  and  satisfactory  arrangement  arrived  at  in  confer- 
e.  It  has  not  been  necessary  for  this  company  to  have  recourse  to  either  State  or 
ional  arbitration  boards. 

7 .  We  have  always  succeeded  in  the  settlement  of  disputes  and  strikes  among  our 
ployees  by  direct  conference  with  them;  have  had  no  occasion  to  refer  any  such 
eations  to  State  or  national  arbitration  boards. 

18.  If  an  employee  strikes  we  consider  that  he  has  voluntarily  left  the  service  of 
^  company,  and  we  proceed  to  fill  his  place  with  someone  else.  In  regard  to  dis- 
ites,  any  employee  feeling  aggrieved  has  the  privilege  of  taking  his  case  up  and  a 
taring  will  be  given  him  by  the  head  of  the  department  in  which  he  is  working, 
id  he  has  the  right  to  appeal  from  the  decision  of  that  officer  to  the  next  highest 
^cial,  and  so  on  up  to  the  second  vice-president  and  general  superintendent,  and 
as  the  privil^e  of  being  represented  by  a  committee  of  employees  if  he  desires  to 
e  so  represented.  This  company  has  never  had  recourse  to  either  State  or  national 
rbitration  boards. 

19.  We  have  always  been  able  to  settle  all  disputes  with  our  men,  and  have  never 
lad  recooiae  to  either  State  or  national  arbitration  boards. 

20.  It  is  our  practice  to  treat  directly  with  the  employees  only  in  the  adjustment 
)i  any  differences  that  may  arise,  generally  in  the  form  of  committees  or  individuals 
ielegated  by  the  different  classes  of  employees.  We  have  not  found  it  necessary  to 
^W  upon  either  the  State  or  the  national  arbitration  boards  in  the  adjustment  of 
3uch  oifferences. 

21.  We  treat  directly  with  the  employees  in  the  adjustment  of  any  differences 
arising.  We  have  not  found  it  necessary  to  call  upon  either  State  or  national  arbi- 
tration boards  in  the  adjustment  of  such  differences. 

22.  We  have  never  had  recourse  to  State  or  national  board  in  settlement  of  differ- 
ences with  employees;  have  had  no  strikes  or  serious  disputes. 

23.  Do  not  have  any. 

24.  The  settlement  of  strikes  and  disputes  among  employees  is  usually  adjusted 
amicably  by  a  meeting  of  the  officers  of  the  company  with  a  committee  of  its 
employees.  We  have  never  had  recourse  to  either  State  or  national  arbitration 
boards. 

25.  We  have  very  little  trouble  with  our  men,  and  in  case  of  disputes  they  are 
always  settled  satisfactorily  by  us. 

26.  There  have  been  no  strikes  in  any  of  our  service  since  I  have  been  connected 
with  the  property,  and  have  had  no  recourse  whatever  to  State  or  national  arbitra- 
tion boaras. 

27.  Since  the  Pullman  agitation  in  1894  this  company  has  never  experienced  any 
strikes.  At  that  time  those  so  engaged  were  given  an  opportunity  to  report  for 
pervice  within  a  certain  period  and  were  reemployed  from  that  date  as  new  men, 
rank  and  age  in  service  beginning  at  the  time  of  their  appHcation.  The  management 
undertakes  to  recognize  the  service  of  its  employees,  is  ever  ready  to  grant  additional 
compenaation  and  consideration  as  to  rules  governing  their  employment  as  circum- 

.  stances  and  conditions  will  permit,  so  that  there  should  l)e  no  reasonable  grounds  for 
the  inauguration  of  a  strike.  In  case  of  disaffection  among  anv  class  of  employees, 
they  are  given  the  opportunity  of  discussing  the  matter  witn  the  head  of  their 
department,  and  in  case  of  a  nonagreement  have  the  privilege,  under  certain  condi- 
tions, of  presenting  their  grievance's  to  the  management.  The  headn  of  departments 
usually  dispose  of  such  matters,  however,  and  conferences  with  the  management  are 
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rare.     We  have  never  had  occasion  to  call  upon  any  State  or  national  Nani 
arbitration, 

28.  Deal  directly  with  employees,  which  plan  has  been  very  succeeeful.  N<»arl 
tration  boards. 

29.  There  has  been  no  occasion  for  recourse  to  either  State  or  national  arbitrati  i 
boards.  Such  differences  as  have  arisen  from  time  to  time  have  been  s&tisiacuih ; 
adjusted  with  the  individuals  directly  interested. 

30.  We  have  had  no  occasion  to  settle  strikes  or  disputes  among  our  employeft 
and  have  not  had  recourse  to  either  State  or  national  arbitration  boards.  The  on. 
experience  we  have  had  with  strikes  was  a  disturbance  in  the  telegraph  departmer; 
in  April  last,  on  account  of  order  issued  by  the  president  of  the  Oraer  of  Rwln*i 
Tele^praphers.  There  was  no  occasion  for  any  negotiations  looking  to  a  settleim-Tsi 
of  this  trouble.  (Note  at  the  end  of  this  letter  giving  general  explanation  regtrdiiu 
dates,  etc.) 

31.  This  is  fully  answered  by  our  previous  report  indoeed.  We  have  h»l  &• 
strikes  whatever  since  the  A.  R.  U.-PuUman  strike  of  many  years  ago,  whicn 
involved  our  road  in  common  with  most  all  others  in  the  country.  We  have  r-t 
had  to  have  recourse  to  either  State  or  national  arbitration  boards,  always  tha=  lar 
managing  to  settle  our  disputes  amicably  bv  mutual  agreement. 

32.  The  management  of  this  company  is  ever  ready  to  personally  hcsar  and  rs.* 
on  all  grievances,  either  real  or  fancied,  and  the  pursuance  of  this  policy  ha?  na- 
the  effect  of  averting  strikes  or  disputes  without  recourse  to  State  or  national  arbitis- 
tion  boards,  and,  so  far  as  is  known,  to  the  full  satisfaction  and  benefit  of  employee 
of  all  grades. 

33.  Strikes  are  generally  avoided  by  officials  of  the  company  giving  proper  aiw 
just  consideration  to  any  grievances  or  complaints  which  may  be  presented  or 
Drought  to  their  attention  by  employees,  and  no  strike  has  occurred  upon  this  ci>id- 
pany^s  lines  since  the  general  labor  strike  of  'IS??.  This  company  has  never  foupi 
It  necessary  to  have  any  recourse  to  either  State  or  national  arbitration  boaid?  loi 
the  purpose  of  settling  any  grievances  on  the  part  of  its  employees. 

34.  Tnere  has  been  no  strike  of  this  company's  employees  for  many  years,  and  m* 
recourse  has  been  necessary  to  either  State  or  national  arbitration  boaros. 

35.  We  have  never  had  any  occasion  to  take  any  action  in  case  of  strikes,  none 
having  occurrwi  on  the  line.  Every  emplovee  is  privileged  to  call  upon  his  supen«»r 
officer  whenever  he  has  a  grievance.  So  far  we  have  always  been  able  to  come  lo 
an  amicable  understanding  without  recourse  to  arbitration. 

36.  We  have  had  no  strikes,  and  therefore  have  had  no  occasion  to  have  recoui* 
to  arbitration  boards.  In  adjusting  (^^uestions  relating  to  rates  of  wages  or  hoars  oi 
service  we  endeavor  to  deal  directly  with  the  employees  interested.  Every  emphyee 
has  the  privilege  of  going  to  the  head  of  his  department  with  grievances,  if  any,  and 
this  method  usually  brings  about  satisfactory  settlement 

37.  We  have  had  but  few  strikes,  none  of  them  of  any  importance,  in  the  2a« 
year.  Our  endeavor  has  been  and  is  to  meet  with  our  men  and  adjust  their  griev- 
ances where  such  exist,  and  up  to  the  present  time  a  verv  good  understanding  has 
existed  between  our  employees  and  the  management.  We  have  never  called  npon 
State  or  national  arbitration  boards. 

The  above  questions  and  answers  were  intended  to  show  rather  the  practice  of 
railroad  corporations  with  respect  to  those  questions  concerning  which  disputes  »re 
most  likely  to  arise,  rather  than  to  show  the  theoretical  attitude,  which  the  corpora- 
tions take  toward  their  emplovees.  The  answers  show  rather  conclusively  that 
arbitration  by  any  outside  parties  has  made  but  little  headway  in  railroad  employ- 
ment.  The  answers  would  also  seem  to  indicate  that  disputes  were  frequently  !»et- 
tled  by  direct  discussion  between  the  men  and  the  employing  officers  of  the  road?. 
Of  course,  these  answers  are  likely  to  represent  only  tnose  roads  which  have  been 
particularly  successful  with  this  method.  Those  that  have  not  and  those  that  have 
nad  serious  strikes  and  labor  troubles  are  likely  to  be  the  ones  which  did  not  answer 
this  question.  The  fact,  however,  that  the  answers  do  represent  roads  operating 
55.3  per  cent  of  the  total  mileage  of  the  country  in  1900  and  employing  60.2  per  cent 
of  the  total  number  of  employees  the  same  year  indicates  a  very  fiivorable  showing 
for  the  major  part  of  railroad  employment. 

The  National  Civic  Federation  called  a  national  conference,  which  met  in  Chicap* 
December  17  and  18,  1900,  to  discuss  the  subject  of  conciliation  and  arbitration  in 
labor  disputes.  The  conference  made  the  following  recommendations  and  appointeil 
a  special  committee  to  work  out  a  plan  to  promote  arbitration  of  labor  disputes,  (hi 
this  committee,  it  will  be  noted,  were  appointe<l  two  men,  one  the  vice-president  of 
the  Atchison,  Topeka  and  Santa  Fe  Railroad  system,  and  the  other  the  grand  master 
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L^^    Srotherhood  of  Locomotive  Firemen,  both  of  whom  represented  the  discussion 
k  i^  (question  from  the  point  of  view  of  railroad  labor. 

^e^  resotutions  adopted  at  the  conference  on  conciliation  and  arbitration,  Chicago, 
^xTnber,  1900,  are  as  follows: 


:.  Tbctt  employers  and  wage  earners  should  enter  into  annual  or  semiannual  agreements  or 

«.'<>nd.  That  all  industries  in  the  United  States  should  establish  boards  of  conciliation  within  the 
ira.1  ctnd  varied  interest**,  to  which  boards  of  conciliation  all  differences  and  dispute.^  arising 
k.'  4j-<?ii  employer  and  jemployee,  if  not  readily  adjasted  between  the  immediate  interests  concemea 

I  *«  referred  for  settlement. 
t^irtl.   Recognizing  the  fact  that  compulsory  arbitration,  aside  from  all  other  objections  urged 
LT^*^t  it,  is  not  at  this  time  a  question  oi  practical  industrial  reform,  and  inaj«much  an  the  systems 
rl^itration  now  in  vogue  do  not  seem  fully  to  meet  the  requirements  of  the  different  interests,  and 
r-^oiatingr  tbe  importance  of  the  subject, 

^'o,  therefore,  recommend  that  the  presiding  officer  of  this  conference  appoint  a  committee  to 
ro  for  a  period  of  one  year,  to  be  composed  of  six  representatives  of  the  employer  class  and  six 
x~^>44^ntatives  of  the  employee  class,  these  representatives  to  be  selected  as  nearly  as  possible  from 

diflerent  sections  of  tne  country,  for  the  purpose  of  formulating  some  plan  of  action  looking  to 
I  094taDlishment  of  a  general  system  of  conciliation  that  will  promote  industrial  peace,  and  that 
M  joint  committee  be  empowered  to  add  to  its  number  and  All  any  vacancies  that  may  occur. 
^V  e  would  recommend,  also,  that  this  joint  committee  be  given  power  to  appoint  such  auxiliary 
xvniittees  from  the  industries,  trades,  and  professions  as  may  seem  best  to  promote  the  work  of  con- 
\».tioa  and  education. 

'We  believe  that  this  conference  will  have,  in  part  at  least,  failed  of  its  mission  unless  it  strenuously 
4L-tt»  that  the  proper  time  to  arbitrate  Is  not  after  a  strike  or  lockout  has  been  Inaugurated,  but 
fore  it  has  b^un.  We  fully  realize  that  all  plans  of  arbitration  and  conciliation  will  oe  unavailing 
kleMs  we  are  all  animated  by  a  spirit  of  fairness  and  Justice  and  are  willing  to  open  our  eyes  to  such 
^lita  as  belong  to  every  citizen. 

In.  accordance  with  the  above  recommendations  the  presiding  officer  appointed  the  followlng- 
a.Tn€Mi  gentlemen  to  constitute  the  committee: 
.   C,  Bartlktt, 

Viee-Prt9ident  Hftbard,  Spencer,  BarilsU  6c  Co,,  Wholesale  Hardware, 

AMURb  GOMPKBfl, 

Prendent  American  Federation  qf  Labor. 

lEJCKY  W.  HOYT, 

Prendent  National  Founders?  AnoeiaHon, 
ioHN  Mitchell, 

Prendent  United  Mine  Workers  o/ America. 
Herman  Jvsti, 

Commissioner  lUinois  Coal  Operators*  Association. 
Martin  Fox, 

President  Iron  Molders'  Union  qf  America. 
E.  D.  Kenna, 

Vice-President  Atchison,  Topeka  and  Santa  Fe  Railway  System. 
Frank  P.  Saeobnt. 

Orand  Master  Brotherho*Hi  oj  Locomotive  Firemen, 
G.  Watbon  Fbbkch, 

Vice-President  Republic  Iron  and  Steel  Company.  ' 

Hknby  White, 

General  Secretary  United  Garment  Workers  qf  America. 
Chauncey  H.  Castle, 

President  Stove  Ibunders'  National  D^ense  Association. 
James  M.  Lynch, 

President  International  Typographical  Union. 

In  connection  with  the  work  of  this  committee  Mr.  Kenna  sent  a  circular  letter 
addressed  to  the  various  railroad  presidents  of  the  United  States,  asking  whether 
they  would  favor  a  plan  for  an  organization  among  railroad  officials  looking  to  the 
arVntration  of  labor  disputes.    This  was  merely  for  the  purpose  of  ascertaining  the 
various  opinions  entertained  by  such  officials  as  the  basis  of  intelli^nt  action  for 
the  committee  of  which  Mr.  Kenna  was  a  meml^er.     The  replies  mdicated  that 
many  railroad  presidents  favored  some  such  plan,  but  that  the  majority  were 
undoubtedly  oppose<l  to  it  on  the  ground  that  such  an  organization  would  be  viewed 
with  disfavor  by  both  the  employees  and  the  general  public,  which  might  regard  it 
as  a  coercive  measure.    The  subsequent  work  of  the  national  committee  on  concilia- 
tion and  arbitration  resulted  in  the  adoption  of  the  following  plan,  applicable  to 
labor  disputes  in  all  departments  of  industry,  and  designed  to  aid  in  the  prevention 
of  industrial  disturbances,  strikes,  and  lockouts.    This  general  announcement  of 
policy  on  the  part  of  the  committee  was  agreed  upon,  after  a  full  discussion  at  a 
meetmf?  held  in  New  York  City,  in  which  the  committee  met  in  executive  session 
for  several  days.    The  decision  means  that  the  national  committee  on  conciliation 
and  arbitration  will  devote  itself  chiefly  to  educational  work,  the  scope  of  which  has 
been  broadly  outlined  by  the  committee  as  follows: 


(1)  "To  form  in  the  public  mind  the  conviction:  Firat,  that  industrial  disturbances  In  the  nature  ox 
rtrlKes  or  lockouts  can  and  should  be  avoided;  second,  that  the  only  reliable  method  of  avoiding 
fluch  dirturbances  is  through  full  and  frank  conferences  between  employers  and  workmen,  with  the 


avoved  porpose  of  reaching  an  agreement  as  to  terms  of  employment.  Trade  agreements  between 
employers  and  workmen,  where  established  for  a  definite  term,  have  so  fully  nemonntrated  their 
great  value  in  maintaining  industrial  peace  that  they  should  be  generally  adopted;  third,  that  under 
condltioDfl  exlsUng  to-day,  and  aa  they  are  likely  to  exist  for  the  future,  organisations  suitable  for 
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comprehenflve  and  conclnsiTe  considenitlon  of  these  complex  questions  InTolired  in  the  mntrX 
relatioDB  of  employ  en  and  workmen  are  most  yaluable  and  Important,  and  where  ponible  should  i^ 
utilized,  but  in  any  event  the  true  and  safe  policy  is  comprehended  in  conference  and  a^reenivit 
between  employers  and  workmen  covering  as  large  a  constituency  as  possible:  and,  fourth,  that  'n> 
surest  way  to  keep  organizations  of  employen  and  workmen  free  from  unwise  and  fniuxious  art:>-!i 
is  through  cooperation  and  the  mutual  education  and  respect  which  will  inevitably  foUow  from  it 

(2)  "To  establish  and  maintain  a  board  or  conmiission  composed  of  the  most  competent  per^  n* 
available,  selected  from  employers  and  employees  of  judgment,  experience,  and  reliability,  wbirh 
shall  be  chazved  with  the  above-descrlbea  duties  and  shall  aliso  be  expected  to  make  known  i-> 
workmen  ana  employers  that  their  counsel  and  aid  will  be  available  if  desired  in  secuiing  th^t 
cooperation,  mutual  undetstanding,  and  agreement  already  indicated  as  the  general  purpose  of  ih.' 
National  Ck>mmittee  on  Conciliation  and  Arbitration." 

The  general  method  of  operation  only  may  be  outlined,  specific  measares  will  have  to  be  deter- 
mined from  time  to  time  as  study,  investigation,  and  experience  may  show  cause. 

The  committee  will  secure  the  fullest  possible  information  as  to  the  methodic  and  mearnre?  o; 
arbitration  in  vogue  throughout  the  world;  it  will  put  itself  into  communication  with  all  repre^ents- 
tive  bodies  of  workmen  and  employers,  inform  them  as  to  its  puipoee,  offer  its  services,  and  secure 
their  cooperation,  advice,  and  good  will  if  possible,  asking  particularlv  of  general  ozganuations  ihat 
whenever  any  specific  questions  are  arising  where  there  is  no  established  method  of  lolnt  coDside?^- 
tion  and  settlement  existing,  the  national  committee  be  informed  in  order  that  it  may  use  its  infu- 
ence  before  trouble  occurs.  This  method  to  be  extended  to  local  oiganisationB  when  the  oommiciee 
may  find  itself  sufficiently  equipped  so  to  do. 

The  committee  will  adopt  such  measures  as  may  seem  feasible  to  disseminate  through  the  general 
newspaper  press,  through  magasines,  periodicals,  and  special  pamphlets  the  results  of  its  invesQinft- 
tlons,  together  with  its  recommendations  and  suggestions. 

The  committee  may  enlarge  its  membership  so  as  to  include  such  leaders  of  industry  and  labor 
and  such  representatives  of  the  general  public  as  it  may  deem  necessary  to  effectively  extend  the 
scope  of  its  usefulness.  The  committee  will  select  from  its  members  an  executive  committee  c^ 
fifteen,  in  whom  will  be  invested  power  to  equip  and  direct  such  working  organization  as  in  its  iodr- 
ment  will  be  necessary.  The  committee  shall  appoint  a  finance  committee  to  secure  sufficient  rasas 
to  put  the  organization  upon  a  firm  basis  and  to  enable  it  to  carry  out  the  work  on  the  lines  indicated 

So  far  as  arbitration  is  a  remedy  for  labor  disputes  in  railroad  businees,  much  more 
may  be  hoped  for  from  the  special  law  of  June  1,  1898,  applicable  to  those  fields  of 
labor,  which  was  worked  out  with  so  much  care  by  Conness.  While  this  messore 
is  one  of  purely  voluntary  arbitration,  it  does  provide  witn  great  care  that  a  dispute 
once  submitted  to  arbitration  will  receive  the  best  expert  consideration  and  fair  rep- 
resentation of  interests  and  the  strongest  measures  for  executing  the  decision  as  against 
either  party  to  the  controversy.    The  text  of  this  act  is  given  m  full  on  p.  — . 

Perhaps  the  more  usual  way  of  testing  the  relations  of  employers  and  employees 
would  be  to  ascertain  the  theoretical  attitude  of  the  companies  toward  their  employ- 
ees, and  especially  on  the  question  of  labor  orasmizations.  To  this  end,  the  question 
was  asked  in  the  circular  letter  to  railways:  "  jL)o  you  make  any  objection  to  employ- 
ees being  membersof  railway  brotherhoods  or  orders,  or  of  other  labor  organizations?  '* 
Thirty-nine  railroad  companies,  operating  110,170  miles  of  line  and  employing 
627,782  employees,  made  reply  to  this  question;  practically  all  the  replies  but' one 
being  in  the  negative,  although  several  of  them  were  mialified  bv  more  explicit  state- 
ments of  the  position  of  the  company.  The  one  which  evidentfy  does  not  look  with 
i&voT  upon  such  organizations  among  its  employees  is  a  large  and  important  roail, 
which  answered  as  follows:  **  Secret  oiganizations,  etc.,  are  not  recognized  by  the 
company,  and  in  the  adjustment  of  any  differences  between  the  company  and  its 
employees  the  latter  are  treated  with  directly  as  employees  of  the  company  and  not 
as  members  of  any  organization.''  The  more  explicit  statements  of  the  answers  of 
several  roads  may  be  summed  up  in  the  single  sentence  that  these  roads  have  no  objec- 
tion to  labor  organizations  per  se,  nor  to  their  employees  being  members  of  the  same, 
provided  it  does  not  interfere  in  anv  way  with  their  work,  and  also  provided  that 
such  employees  do  not  make  themselves  offensive  either  to  the  officials  of  the  road 
or  to  their  fellow-employees  because  of  such  membership.  Doubtless  many  of  the 
railroads  which  answered  in  the  negative  would  take  the  same  attitude  as  indicated 
in  the  one  answer  quoted,  on  the  Question  of  dealing  w^ith  the  representatives  of  such 
oi-ganizations  in  matters  affecting  the  interests  of  their  employees. 

A  more  specific  test  of  the  extent  to  which  the  companies  take  cognizance  of  mem- 
bership in  labor  organizations  is  furnished  in  the  answers  to  another  question, 
namely:  "  What  percentage  of  the  men  in  various  grades  of  service  belong  to  such 
organizations?*'  To  this  question  35  companies  replied,  representing  105,411  miles  of 
line  and  607,088  employees.  Of  these  35  replies,  23  stated  definitely  that  the  com- 
pany had  no  information,  did  not  keep  any  record,  and  did  not  know  the  number  or 
percentage  of  its  men  in  labor  organizations.  The  remaining  12  replies  represent 
31,420  miles  of  line  and  138,996  employees,  and  areas  follows: 

(1)  *'Enginemen,  firemen,  conductors,  brakemen,  80  per  cent;  machinists,  car- 
penters, etc.,  70  per  cent;  agents  and  operators,  60  per  cent;  clerks,  none. 

^2)  "Trainmen  and  switchmen,  90  per  cent;  other  classes,  20  per  cent 

(3)  "A  large  majority  of  those  employed  in  train  service;  a  very  small  percentage 
of  other  employees. 

(4)  "Can  only  estimate  it  at  about  75  per  cent  in  train  service,  about  10  per  cent 
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rtlieim.    Here,  too,  Mr.  Anderson's  plan  served  as  a  model,  with  certain 
£ktlc)iiH,  to  which  further  reference  will  be  made. 

F*?izlctclelphia  and  Reading  Railroad  Relief  Department  waa  organized  Octo- 
IBBB,  in  Keading,  Pa., at  a  meeting  of  the  representatives  of  tne  employees 
VMrions  divisions  and  departments  of  the  company's  service.    The  depart- 
ed n.des  the  permanent  employees  of  this  company  and  of  its  affiliated,  con- 
. ,  and  leased  lines.    The  Reading,  like  the  Baltimore  and  Ohio,  and  unlike 
'o  Penxisylvania  and  the  Burlington  departments,  originally  made  member- 
ompnlsory  upon  those  subsequently  entering  the  permanent  service  of  the 
wijr-      By  the  act  of  1898  sucn  compulsion  has  become  illegal.    The  Read- 
relief  department  is  in  charge  of  a  superintendent  appointed  by  the  first 
•resident,  and  subject  to  the  control  of  tne  advisory  committee.    This  com- 
e  is  composed  of  15  members,  8  of  whom  are  chosen  annually  by  the  mem- 
>f  th.e  relief  fund  and  6  by  the  board  of  directors.    The  first  vice-president 
airman  of  the  committee.    This  committee  seems  to  have  more  complete 
<e  of  tlie  relief  department  than  is  the  case  in  any  other  of  the  systems.    All 
•oversies  are  decided  by  it;  it  directs  the  investment  of  current  funds  not 
ed  for   immediate  use  and  determines  how  the  surplus  shall  be  used.    The 
atdn^  expenses  of  the  department  are  paid  in  part  by  the  company  and  in 
by  tlie  contributions  of  the  members.    The  company  does  not  guarantee 
payment  of  benefits  and  deficiencies.    But  it  contributed  to  the  fund  10  per 
;    of    tlie  amount  contributed  by  the  members,  until  this  amount  reached 
00,000;  since  then  it  has  regularly  contributed  5  per  cent  as  much  as  the 
iil>ers. 

he  Plant  System  Relief  and  Hospital  Department  was  established  July  1 ,  1896. 
8  similar  in  plan  to  the  Baltimore  and  Ohio's  department,  although  there  are 
ae  imx>ortant  differences.  The  Plant  System  ana  its  employees  maintained  a 
spital  for  15  vears.  In  1895  a  second  hospital  was  erected,  and  in  1896  it  became 
jessary  to  add  2  more.  It  was  then  that  Mr.  Plant  decided  to  establish  a  relief 
partment.  which  at  the  same  time  should  manage  these  4  hospitals.  The  reg- 
ations  made  membership  voluntary  with  all  employees  then  in  the  service,  and 
liipulsory  on  all  new  employees  as  a  condition  of  promotion.  Ninety-five  per 
nt  of  the  employees  are  sai^  to  have  joined  voluntarily  within  a  few  months, 
he  Plant  System  includes  4  steamship  lines  and  18  railroad  companies,  owning 
1  all  2,000  miles  of  road.  The  relief  and  hospital  department  includes  the 
wgloyees  of  both  the  steamship  and  railroad  companies. 

Tlie  Atlantic  Coast  Line  Relief  Department,  founded  March  10, 1899,  includes 
mployees  of  the  following  companies:  Wilmington  and  Weldon,  Atlantic  Coast 
Ai\e  Railroad  Company  of  Virginia,  Atlantic  Coast  Line  Railroad  Company  of 
>outh  Carolina,  and  the  Norfolk  and  Carolina.  Its  organization  closely  follows 
hat  of  the  Pennsylvania  department.  Part  of  the  fund  is  used  to  maintain  hos- 
Atals  built  and  equipped  by  the  company,  to  which  sick  and  injured  members 
may  be  sent.  If  any  persons  not  members  of  the  fund  are  treated  in  the  hospi- 
tals, the  exx)ense  of  their  treatment  is  paid  into  the  fund.  There  is  no  provision 
tor  a  superannuation  allowance  such  as  is  provided  for  b>  the  Pennsylvania 
system. 

Besides  these  seven  important  relief  departments  thus  briefly  outlined,  similar 
schemes  have  been  established  in  connection  with  othei  railway  systems. 

The  Relief  Fund  of  the  Lehigh  Valley  Railroad  Company  and  Associated  Com- 
panies is  maintainea  for  the  benefit  of  contributors  injured  by  accident  while  on 
auty  and  for  the  families  of  such  contributors  as  may  lose  their  lives  by  such 
accidents.    Persons  suffering  from  illness  not  resulting  from  accident,  even  though 
this  illness  be  contracted  while  on  duty,  are  not  entitled  to  relief.    The  company 
and  subscribing  employees  contribute  equal  amounts  to  the  maintenance  of  the 
fund.    Every  person  in  the  employ  of  the  company  (and  including  the  associated 
lines)  may  become  a  member.    Each  class  of  persons  employed  by  the  company 
on  each  road  may  elect  one  of  their  number  to  act  as  their  representative,  in  con- 
nection with  the  superintendent  or  assistant  superintendent  of  that  road  or  divi- 
sion, in  managing  and  drawing  money  from  the  fund.    The  expense  of  managing 
t\\e  fund  and  Keeping  it  is  borne  by  the  company.    The  method  of  contribution 
differs  from  that  prescribed  by  the  other  departments,  inasmuch  as  the  company 
can  make  a  call  for  the  payment  of  fixed  contributions  whenever  the  fund  shall 
Wcome  so  reduced  as  to  need  replenishing.    The  payments  occur,  therefore,  at 
irrepnilar  intervals.    But  whenever  payments  are  called  for,  each  contributor  may 
renew  his  contribution,  or  not,  just  as  he  chooses.    Withdrawal,  however,  means 
^Vie  forfeiture  of  benefits. 
Inasmuch  as  the  Lehigh  Valley  relief  fund  in  this  general  plan  of  organization 
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railroad  service  into  hostile  camps.    The  executive  committeee  of  the  labor  arpni 
tions  practically  can  not  save  the  members  of  those  organizations  from  being  jr  «r  • 
of,  though  they  do  in  manv  cases  protect  them  against  siimmaTy  dischai^,  anJ. 
the  other  hand,  the  official,  in  the  face  of  the  executive  committee,  enjoys  onlr 
theory  the  power  of  summary  discharge.     The  situation  is  accordingly  fcJse  aD«i  *e 
It  provokes  hostility.    The  one  party  boasts  of  a  protection  which  hedoes  not  *:l,' 
the  other  insists  upon  a  power  which  he  dares  not  exercise.     The  remedy  i;?  l-at 
fest.     A  system  should  be  devised  based  ujwn  recognized  fact^ — a  system  wLi 
would  secure  reasonable  protection  to  the  employee,  and  at  the  same  timeeiu 
.  the  official  to  enforce  all  necessary  discipline.     This  a  permanent  service,  wr 
properly  organized  tribunal  to  appeal  to,^  would  bring  about.     Meanwhile  the  \r 
no  wing  process  would  be  provided  for  in  the  temporary  service.     Over  that  t.' 
official  would  have  complete  control,  and  the  idle,  the  worthless,  and  the  ui^i^- 
ordinate  would  be  kept  off.    The  wheat  would  there  be  separated  from  the  chaf . 

**Not  only  should  permanent  employees  be  entitled  to  retain  their  position  thriiL- 
good  behavior,  but  they  should  also  look  forward  to  the  continual  bettering  of  u^' 
condition.  That  is,  apart  from  promotion,  seniority  in  the  8er\'ioe  ahomd  «tL-: 
with  it  certain  rights  and  privileges.  Take  the  case  of  conductors,  brakemen,  <ri/ 
neers,  machinists,  and  the  like ;  there  seems  to  be  no  reason  w^hy  length  of  faith  " 
service  should  not  carry  with  it  a  stipulated  increase  of  pay.  *  If  conductor,  i  -' 
example,  have  a  regular  pay  of  $100  a  month,  there  seems  no  good  reason  wh>  v.- 
pay  should  not  increase  by  steps  of  $5  with  each  5  years*  service,  so  that  when  ti- 
conductor  has  been  25  years  in  the  service  his  pay  should  be  increased  by  one-quariK 
or  $25  a  month.  The  increase  might  be  more  or  less.  The  figures  suggested  mrK-i;. 
illustrate.  So  also  with  the  engineer,  the  brakeman,  the  section  man.  the  machin- 
ist. A  certain  prospect  of  increased  pay,  if  a  man  demeans  himself  faithfolly,  i-  s 
great  incentive  to  faithful  demeanor. 

**How  is  the  employee  to  be  assured  a  voice  in  the  management  of  these  ]oh\ 
interests  without  bringing  about  demoralization?  No  one  has  vet  had  the  courage  tx 
face  this  question;  and  vet  it  is  a  question  which  must  be  faceo  if  a  solution  of  exist- 
ing difficulties  is  to  be  found.  If  the  employees  contribute  to  the  insurance  and  other 
funds,  it  is  right  that  they  should  have  a  voice  in  the  management  of  those  fiwi^ 
If  an  emplojr'ee  holds  his  situation  during  good  behavior,  he  has  a  right  to  be  be^l 
in  the  organization  of  the  board  which,  in  case  of  his  suspension  for  alleged  caofe,  :^ 
to  pass  upon  his  hehavior.  No  system  will  succeed  which  does  not  recognize  thtr?^ 
ri^nts.  In  other  words,  it  will  be  impossible  to  establish  perfectly  good  faith  and  tbt 
highest  morale  in  the  service  of  the  companies  until  the  problem  of  pving  this  vo:i>t 
to  employees,  and  giving  it  effectively,  is  solved.  It  can  be  solved  in  but  one  wa> ; 
that  is,  by  representation.    To  solve  it  may  mean  industrial  peace. 

•'It  is,  of  course,  impossible  to  dispose  of  these  difficult  matters  in  town  meetim. 
Nevertheless,  the  town  meeting  must  be  at  the  base  of  any  successful  plan  for  dis- 
posing of  them.  The  end  in  view  is  to  bring  the  employer— who  in  this  case  is  the 
company,  represented  by  its  president  and  Doard  of  directors — and  the  employws 
into  direct  and  immediate  contact  through  a  representative  system.  When  thus 
brought  into  direct  and  immediate  contact,  the  parties  must  arrive  at  results  through 
the  usual  method;  that  is,  by  discussion  and  rational  agreement.  It  has  alrva^iy 
been  noticed  that  the  operating  department  of  a  great  railroad  company  naturally 
subdivides  itself  into  those  concerned  in  the  train  movement,  those  concerned  in  the 
care  of  the  permanent  way,  and  those  concerned  in  the  work  of  the  mechani<^ 
department.  It  would  seem  proper,  therefore,  that  a  council  of  employees  shouli 
be  formed,  of  such  a  number  as  might  be  agreed  on,  containing  representatives  froru 
each  of  these  departments.  In  order  to  make  an  effective  representation  the  council 
would  have  to  be  a  large  body.  For  present  purposes,  and  for  the  sake  of  illustrati'-n 
merely,  it  might  be  supposed  that,  in  the  case  of  the  Union  Pacific,  each  departmeDt 
in  a  division  of  the  road  would  elect  its  own  members  of  the  employees  council. 
There  are  5  of  these  divisions  and  3  departments  in  every  division.  Tne  operating- 
men,  the  yard  and  section  men,  and  the  machinists  of  the  division  would,  tnerefon^. 
under  this  arrangement,  choose  a  given  number  of  representatives.  If  1  such  represen- 
tive  was  chosen  to  each  100  employees  in  the  permanent  service,  those  thus  selecte*! 
would  constitute  a  division  council.  To  perfect  the  or^nization^  without  disturbine 
the  necessary  work  of  the  company,  each  of  these  division  councils  would  then  ?eJe<-t 
certain  (say,  for  example,  3)  of  their  number,  representing  the  mechanical,  the  oper- 
ating, and  the  permanent  way  departments,  and  these  dele^tes  from  each  of  th«* 
departments  would,  at  certain  periods  of  the  year,  to  be  provided  for  by  the  article 
of  organization,  all  meet  together  at  the  headquarters  of  the  company  at  Omaha. 
The  central  council,  under  the  system  here  suggested,  would  consist  of  fS  men;  that 
is,  1  representing  each  of  the  3  departments  of  the  5  several  divisions.    These  1-3 
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i^  ^^^ould  represent  the  employeee.  It  would  be  for  them  to  select  a  l)oard  of  del- 
l\.os,  or  small  executive  committee,  to  confer  directly  with  the  i)re8ident  and  board 
I  i  rectors.  Here  would  be  found  the  organization  through  which  the  voice  of  the 
Y^^oyeee  would  make  iteelf  heard  and  felt  in  matters  which  directly  affect  the 
"**:»  of  employees,  including  the  appointment  of  a  tribunal  to  pass  upon  cases  of 
H<iemeanor,  and  the  management  of  all  institutions,  whether  financial  or  educa- 
na.1,  to  which  the  employees  had  contributed  and  in  which  they  had  a  consequent 
lorest." 

rtko  discussion  of  the  work  of  the  insurance,  superannuation,  and  pension  features 
t  l^i€^  various  railroad  companies,  as  presented  in  another  section  of  this  report,  gives 
uoVi  important  material  bearing  on  the  relations  of  railroad  employees  and  their 
iployers.  One  other  important  aspect  of  the  interest  which  railroad  employers" 
ke  in  their  employees  remains  to  be  discussed.  Several  roads  have  of  late  attempted 
interent  their  employees  as  holders  of  investments  in  the  property  of  the  road. 
Kief  among  such  experiments  have  been  those  of  the  Illinois  Central  Railroad 
>iiiX>*"y»  which  is  presented  in  the  following  circular  sent  out  from  the  president's 
aice  May  25,  1896: 

Illinois  Central  Railroad  Company. 

President's  Office, 
Chicago,  May  t6,  1896. 
'o  OjSlecrB  and  EmpUtyees  of  the  lUinois  Central  Railroad  Company: 

Referring  to  mv  circular  letter  of  May  18, 1893.  outlining  the  plan  for  assisting  employees  of  the 
:>mpa.ny  to  purchase  shares  of  its  stock  it  is  with  much  gratification  that  I  note  their  increasing 
esire  to  thus  identlfv  their  interests  with  those  of  the  '•ompany. 

In  order  that  the  plan  may  be  more  clearly  undezstood,  I  present  it  herewith  in  greater  detail. 
On  tlie  first  day  of  each  month  the  company  will  quote  to  employees,  through  the  head^s  of  their 
eptirtments.  a  price  at  which  their  applications  will  be  acceptca  for  the  purchase  of  IllinolN  Central 
li&reH  daring  that  month.  An  employee  is  offered  the  privilege  of  subscribing  for  one  share  at  a  time, 
>aya.l>le  by  installments  in  sums  of  96,  or  any  multiple  of  S5,  on  the  completion  of  which  the  company 
vill  deliver  to  him  a  certificate  of  the  .nhare  registered  in  his  name  on  tne  books  of  the  company.  He 
•an  then,  if  he  wishes,  begin  the  purchase  of  another  share  on  the  installment  plan.  Tne  certlfl- 
r*ate  of  stock  is  transferable  on  the  company's  bookn,  and  entitles  the  owner  to  such  dividends  as  may 
be  declared  by  the  board  of  direi*tors.  and  to  a  vote  in  their  election. 

Any  officer  or  employee  making  payments  on  this  plan  will  be  entitled  to  receive  interest  #n  his 
deno»«it8,  at  the  rate  of  4  per  cent  per  annum,  during  the  time  he  is  paying  for  his  share  of  stock,  pro- 
vided he  does  not  allow  12  consecutive  months  to  elapse  without  majcing  any  pavment,  at  the  expira- 
tion of  which  period  interest  will  cease  to  accrue,  and  the  sum  at  his  credit  will  be  returned  to  him 
on  his  application  therefor. 

Any  officer  or  employee  making  payments  on  the  foregoing  plan,  and  for  any  reason  desiring  to 
diw;ontinue  them,  can  have  his  money  returned  to  him  with  accrued  interest  by  making  application 
to  the  head  of  the  department  in  which  he  is  employed. 

An  employee  who  oas  made  application  for  a  share  of  stock  on  the  installment  plan  is  expected 
t(>  make  the  first  pavment  from  the  first  wages  which  may  be  due  him.  Forms  are  provfde<l  for  the 
purpose,  on  whfcn  tne  subscribing  employee  authorizes  the  local  treasurer  in  Chicago,  or  the  local 
treasurer  in  New  Orleans,  or  the  paymaster,  or  the  assistant  paymaster,  to  retain  from  his  wages  the 
amount  of  installment  to  be  credited  monthly  to  the  employee  for  the  purchase  of  a  share  of  stock. 

In  case  an  employee  leaves  the  service  ot  the  company  from  any  cause,  he  must  then  either  pay  in 
full  for  the  share  for  which  he  has  subscribed  and  received  a  certificate  therefor  or  take  his  money 
with  the  interest  which  has  accrued. 

The  foregoing  does  not  preclude  the  purchase  of  shares  of  stock  for  cash.  An  employee  who  has 
i\nt  already  an  outstanding  applicatiori  for  a  share  of  stock  on  the  installment  plan,  which  is  not 
fully  paid  for,  can  in  any  given  month  make  application  for  a  share  of  stock  for  cash  at  the  price 

? I  noted  to  employees  for  that  month,  and  he  can  in  the  same  month,  if  he  so  desires,  make  application 
or  another  snare  on  the  installment  plan. 

Employees  who  want  to  purchase  more  than  one  share  at  a  time  for  cash  should  address  the  vice- 
president  in  Chicago,  who  will  obtain  fbr  them  from  the  New  York  office  a  price  at  which  the  stock 
can  be  purchased. 

Any  employee  desiring  to  purchase  stock  (except  in  special  purchase  of  more  than  one  share  for 
cash)  should  apply  to  his  immediate  superior  officer  or  to  one  oi  the  l(K*al  treasurers. 

Stuyvesant  Fish,  President. 

The  efforts  of  the  company  in  this  direction  began  in  May,  1893.  Under  date  of 
October  29,  1900,  the  president  of  the  company  informed  your  expert  agent  that  211 
employees  had  made  partial  payments  on  account  of  one  share  each  of  stock;  those 
payments  a^regating  $7,951.80,  an  average  of  $37.69  on  each  share.  So  long  as  the 
shares  were  below  par  the  men  bought  steadily,  but  since  the  shares  advanced  to  a 
premium  some  have  sold  and  taken  the  profit  and  comparatively  few  have  t)ought 
Up  to  June  30,  1900,  3,090  shares  of  the  company's  stock  had  been  purchased  and 
\md  for  under  the  plan  outlined  in  the  circular  just  quoted,  the  average  cost  to  the 
purchaser  bavins  been  $98.13  per  share.  The  present  market  price  of  the  stock  is 
about  $116  per  snare.  When  the  stock  went  above  par,  the  employees  seemed  to  con- 
fuse shares  of  $100  with  a  promise  to  p&y  that  sum  and  were  naturally  unwilling  to 
pay  more  than  they  expected  to  get  The  company's  officials  are  very  well  satisfied 
with  the  results  of  the  plan.  It  nas  induced  others  not  employed  by  the  company 
but  resident  on  or  near  the  line  to  buy  shares,  a  feature  that  has  been  stimulated  by 
the  company's  offer  to  carry  registered  holders  of  stock  to  Chicago  and  back  free  once 
a  year  at  the  time  of  the  annual  meeting.    The  distribution  of  the  capital  stock  of  the 
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Illinois  Central  Railroad  Company,  as  announoed  at  the  time  of  the  amioal  meetl-;. 
September  26,  1900,  was  as  follows: 

The  capital  sUxk  ia  $60,000,000.  divided  into  600,000  eharefl  of  tlOD  each. 

Thiii  is  represented  by  certitlcatea  for  699,949  full  shAres  and  scrip  for  fractions  amegattn^Sl  sh&r> 

The  certificates  are  registered  in  the  names  of  6.981  different  bolden.    One  ofthefle,  tb»ad£i.: 

tratlon  office,  in  Amsterdam,  has  held  large  blocks  of  stock  for  nearly  forty  years,  against  whlt-b  i:  r. 

outstanding  its  own  receipts  or  due  bills,  good  to  bearer,  which  are  held  by  a  very  large  bat  cnkr.  -. 

number  of  individual  proprietors  in  Holland.    There  are  registered  in  the  name  of  the  adm:a.<  -: 

tion  office  89,577  shares     This  leaves  560,S72  shares  in  the  name  of  the  remaining  6,940  8tockh<v:- 

as  registered  on  the  company's  books,  the  average  holding  being  80.74  shares,  or  18,074. 
There  are  in  America  4,350  stockholders  owning  855.227  shares,  being  59.21  per  cent  of  the  w 
In  each  one  of  the  twelve  States  in  which  the  company  runs  its  trains  we  have  a  numlier  of ;  - 

prletorB,  ranging  from  6  in  Nebraska,  who  own  149  shares,  to  879  in  Illinois,  who  own  SKIH  sbai^. 

$3,811,700. 
The  certiflcatCH  of  Btock  are  registered  as  follows: 

In  6  names,  5.000  sharcH  or  over,  12.01  per  cent  of  the  whole Tl^^' 

In  75  nameit,  from  1.000  to  4,999  shares  each,  24.08  per  cent  of  the  whole U- 

In  98  names,  from  ftOO  to  999  .Mlmri's  each.  9.73  per  cent  of  the  whole v  '• 

In  731  names,  fmm  100  to  499  shares  each,  25.78  per  cent  of  the  whole l>t  *' 

In  493  names,  preoiwly  100  shareM  each,  8.22  per  cent  of  the  whole C'    • 

In  5,538  names,  less  than  100  shares  apiece,  19.96  per  cent  of  the  whole 11.-  '»* 


Total  . 


The  above  statement  shows  that  .a  decided  and  growing  majority  of  the  st^xk  > 
held  in  America,  and  of  all  the  holdings  the  majority  is  held  in  lots  of  lee^  thi!^ 
500  shares  ($50,000).  The  actual  number  of  proprietors  is  even  greater  thtn  ib- 
statement  shows,  because  each  account  is  treated  on  the  books  of  the  company  a^<>S' 
holding,  although  many  such  accounts  represent  executors,  trustees,  and  eun^^ 
tions  acting  for  many  individuals.  The  Great  Northern  Railway  has  a  similar  r>ai 
to  provide  for  the  investments  of  employees.  It  is  not  a  gift  of  stock  nor  a  ale  t. 
employees,  as  under  the  Illinois  Central  plan.  Ten  thousand  shares  (|l,O0O,riii 
^ere  set  aside  by  the  directors  to  be  handled  by  a  company  known  as  The  <irta' 
Northern  Employees'  Investment  Association,  Limited.  CJertificates  were  it«3'-'i 
against  these  snares  in  multiples  of  |10,  the  certificates  drawing  7  per  cent  interef 
in  dividends  paid  quarterly.  Any  emi>]oyee  may  buy  $10  worth  and  apwarii  •  J 
these  certiticateH,  provided  he  has  bcjen  in  the  employ  of  the  company  3  years  an  - 
does  not  receive  over  $3,000  pay.  He  may  also  withdraw  at  any  time,  reoeinng  tb* 
full  amount  and  dividends  accrued  at  that  date.  The  average  market  rate  of  th<^ 
stock  at  the  time  this  plan  was  put  in  operation  was  $155,  thus  affording  amp> 
aecurity  for  a  7  per  cent  investment  of  savings. 

Both  the  Illinois  Central  Railroad  and  the  Union  Pacific  have  a  plan  by  whi''^ 
the  company  has  made  arrangements  to  secure  accident  insurance  policies  at  roedal.j 
advantageous  rates  to  their  employees.  In  the  case  of  the  Union  Pacific,  the  cou! 
pany  offers  to  bear  one-third  of  the  cost  of  the  insurance  for  all  employees  enga^*- 
m  the  more  hazardous  occupations  and  to  bear  one-fourth  of  the  premium  in  ll 
other  cases.  The  Union  Pacific  plan  went  into  operation  January  1,  1901.  .^-^ 
insurance,  beneficiary,  and  pension  schemes,  however  viewed,  indicate  one  pha.* 
of  the  attitude  of  corporations  toward  their  employees,  and  are  discussed  in  tb 
specific  section  of  this  report  relating  to  that  subject."* 


1  Sec  section  14. 


RT  TV— THE  RELATIONS  OF  RAILWAY  CORPORATIONS  AND  THEIR 

EMPLOYEES. 


§  14.     RAILWAY   BBflPLOTEBS'   HOSPITALS,  INSX7RANCIS,  AND 

PENSIONS. 

Tlie  Ajnerican  workman  is  accustomed  to  provide  for  his  own  necessities  and 
^rsonally  to  look  after  those  things  which  ^arantee  his  general  welfare  and  that 
:  Ms  family.  With  the  growth  of  industries  which  bring  together  great  num- 
3r8  of  men  in  the  employ  of  a  single  company  we  may  expect  as  a  natural  out- 
line an  increase  in  the  number  of  services  or  wants  provided  for  on  some  mutual 
Lan.  With  the  better  organization  of  the  labor  force  of  large  employing  concerns 
re  may  also  expect  more  to  be  done  by  the  companies  for  their  employees.  The 
resent  movement  toward  what  is  called  '*  industrial  betterment "  is  an  illustra- 
Lon  of  this.  The  railroads  have  already  made  some  progress  in  this  direction. 
N'ith  over  1,000,000  railroad  employees,  and  at  least  8,000,000  persons  dependent 
ipon  their  earnings,  they  have  to  do  with  the  economic  welfare  of  over  one- 
rwentieth  of  our  population.  Public  sentiment  will,  therefore,  justify  any  well- 
iirected  effort  looking  to  the  improvement  of  this  class,  in  the  efficiency  of  which 
:he  public  is  also  directly  interested.  Railroad  corporations  see  very  clearly  the 
>Qi)noniic  advantage  of  performing  for  their  employees  and  in  aiding  them  to  do 
for  themselves  many  things  that  make  for  their  greater  safety  and  protection  in 
an  employment  at  iJest  beset  with  peculiar  dangers  and  difficulties.  The  foHow- 
vTvg  methods  or  agencies  for  relief  in  which  the  railroad  companies  participate 
may  be  mentioned:  (I)  The  securing  of  accident  insurance.  (2)  Hospital  relief. 
(3)  Insurance  providing  for  sick  and  death  benefits.  (4)  Pensions  and  superan- 
nuation funds,     (5)  Saving  institutions. 

The  replies  to  the  inquiry  concerning  what  the  railroads  are  doing  in  these 
directions  at  the  present  time  came  in  response  to  the  question,  **  What  forms  of 
company  relief  and  insurance  or  beneficial  associations  are  supported  in  part  or 
in  whole  by  the  company?"  This  inquiry,  addressed  to  62  railways,  brought 
replies  from  40,  which  operate  112,353  miles  of  line  and  employ  633,023  employees. 
On  27  of  these  40  roads,  representing  64,158  miles  of  line  and  823,359  employees,  it 
would  seem  that  nothing  nad  been  done  directly  by  the  companies,  although  some 
relief  organizations  had  been  established  on  at  least  4  of  these  roads,  but  were 
supportcfa  entirely  by  the  contributions  of  the  employees.  The  replies  from  these 
4  roads  are  as  follows: 

(1)  The  Kansas  City,  Fort  Scott  and  Memphis  Railroad. — For  the  care  of  sick 
and  injured  employees  "  The  Employees'  Hospital  Association"  was  formed,  and 
is  supported  by  contributions  from  the  employees,  those  receiving  $50  per  month 
or  more  paying  50  cents  per  month,  and  those  receiving  less  than  $50  and  over  $4.99 
per  month,  35  cents. 

(2)  The  Missouri  Paxnjic  Railtoay.— The  only  relief  association  connected  with 
the  company  is  that  of  the  hospital  department,  which  is,  however,  entirely  sup- 
ported by  the  employees. 

(3)  The  Northern  Pacific  RaUtoay  Company. — Officers  and  employees  have  an 
organization  called  **  The  Northern  Pacific  Beneficial  Association,"  a  self-support- 
ing institution,  having  hospitals  at  Brainerd,  Minn.,  and  Missoula,  Mont.,  with  a 
large  st^  of  physicians  and  surgeons  at  all  important  points. 

(4)  The  Oregon  Railroad  and  Navigation  Company. — Free  medical  and  surgi- 
cal attendance  and  hospital  privileges  furnished  to  all  employees  in  consideration 
of  a  deduction  of  40  cents  each  from  their  monthly  pay.  These  four  roads  oper- 
ate 1:3,704  miles  of  line  and  employ  45,992  men.  Another  road,  the  Boston  and 
^aine,  has  organized  a  relief  association,  but  the  company  does  not  contribute  to 
its  support. 

The  thirteen  railroad  companies  reporting  some  form  of  relief  association  in 
which  the  company  participates  are  as  follows: 
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(1)  The  Atchison,  Topeka  and  Santa  Fi  Railteay  System. — The  company  ofc 
ates  a  hospital  association  which  is  maintained  by  and  operated  for  the  beneSt 
its  employees,  who  subscribe  monthly  to  its  support  on  a  oasis  fixed  by  the  ami.**:: 
of  salary  which  they  receive.  The  railway  company  has  furnished  ground  ar 
erected  hospitals  located  at  various  convenient  ^ints  along^  the  line  which  ha"- 
been  donated  to  the  hospital  association,  and  which  association  is  just  about  ser 
8up]X>rting.    Aside  from  this  there  are  no  relief  or  insurance  organizations. 

(2)  The  Atlantic  Coast  Line  Railroad  Company  has  organised  as  a  departmsr 
of  the  service  **  The  Atlantic  Coast  Line  Relief  liepartment." 

(3)  TJie  Chesapeake  and  Ohio  Railway  Company. — The  railway  company  ba- 
furnished  for  the  use  of  its  employees  2  hospital  buildings  and  grounds  whici 
cost  $40,000,  and  bears  the  cost  of  maintenance  of  the  same.  The  railway  cooh 
pany  has  also  furnished  for  the  use  of  its  employees  6  Y.  M.  C.  A.  buildings  ani 
grounds,  and  bears  the  cost  of  maintenance  of  same. 

(4)  The  Chicago  and  Eastern  Illinois  Railroad  Company. — ^This  company  Fip- 
ports  in  part  an  accident  insurance  department.  The  amount  of  the  support  i^ 
not  be  definitely  stated  for  any  time.  The  company  issues  a  policy  proviain^  ori- 
tain  benefits  to  employees  in  case  of  accident  or  to  their  families  in  case  of  destt 
Premiums  are  collected  for  this  insurance  on  a  regular  schedule.  Thi8departixi«^t 
was  put  in  ox>eration  June  1 ,  1893,  and  is  not  self-sustaining,  but  the  company  puf^ 
all  deficits.  The  company  has  also  distributed  $1,000  during  each  of  the  pa.<^ 
years  among  deserving  employees  who  needed  pecuniary  assistance,  and  c«>ntriV 
utes  to  the  support  of  r^lroad  Y.  M.  C.  A.'s.  The  company  also  has  a  corps  oi 
local  surgeons  at  different  points  on  the  road,  who  render  free  service  to  employee? 
in  case  of  accident. 

(o)  TJie  Chicago,  Burlington  and  Quincy  Railroad  Company  assistsin  providiiii; 
insurance  for  its  employees,  and  has  organized  what  is  known  as  "  The  BurliBg- 
ton  Voluntary  Relief  Department "  as  a  department  of  the  service. 

(6)  Tlie  Cleveland,  Cincinnati,  Chicago  and  St.  Louis  Railway. — There  !■*  a 
mutual  insurance  company  known  as ''The  Big  Four  Mutual  Insurance  Coia- 
pany,"  and  such  emplmrees  of  the  company  as  desire  may  become  members,  bnt 
it  is  not  compulsory.  The  railroad  company  contributes  to  its  8upxx>rt  by  makis^ 
up  the  annual  deficit  should  there  be  any. 

(7)  The  Illinois  Central  Railway  Comjfany. — The  company  has  had  under  con- 
sideration for  some  years  past  the  question  of  providing  relief  for  its  employe*:^ 
in  case  of  sickness  and  support  in  old  age,  but  up  to  the  present  time  has  no: 
established  a  general  system  to  meet  these  conditions.  It  has,  however,  on  it^^ 
Louisville  division,  at  Paducah,  Ky.,  a  hospital  founded  by  the  cooperation  of  the 
employees  of  that  division  and  the  company  which  formerly  ownea  the  line  that 
is  self-supporting,  is  of  much  benefit  to  the  employees  of  that  division,  and  is  an 
institution  in  which  thoy  take  pride.  The  company  has  also  made  arrangement^ 
with  a  strong  accident-insurance  company  whereby  the  most  favorable  rates  ari- 
obtained  for  its  employees  on  the  entire  system.  Since  May,  1893,  the  company 
has  put  prominently  before  its  employees  a  practical  plan  whereby  they  can  save 
small  sums  of  money  from  their  wages  and  buy  shares  of  the  company  s  8t<xk. 
the  company  allowing  them  all  the  time  they  may  want  to  pay  ror  the  stock 
by  the  payment  of  interest  at  the  rate  of  4  per  cent  per  annum  on  the  deferred 
payments,  and  with  the  option  of  withdrawing  on  demand  the  money  so  depositt^i. 
with  accrued  interest  thereon.  This  opportunity  to  become  part  owners  in  thr 
property  of  the  company  has  been  availed  of  by  all  classes  of  employees.  On  June 
80, 1900, 3,090  shares  of  the  company's  stock  had  been  purchased  ana  paid  for  under 
this  plan,  the  average  cost  to  the  purchaser  having  been  $98.13  per  share.  The 
present  market  price  of  the  stock  is  about  $116  per  share. 

(8)  The  Southern  Pacific  Company. — ^The  company  maintains  a  hospital  depart- 
ment. Its  members  contribute  50  cents  a  month,  the  company  managing  the 
department,  furnishing  office  room  free,  transx)ortation,  and  collecting  and 
accounting  for  the  funas  free  of  charge. 

(9)  The  Texas  and  Paciflxi  Railway  Company. — This  company  has  hospitals  f<^r 
the  benefit  and  use  of  sick  and  injured  employees,  which  are  partly  supported  by 
deductions  from  wages  of  employees,  the  balance  being  made  up  by  the  company, 
also,  it  has  arrangements  with  various  accident  companies  whereby  theemployet^ 
are  insured  at  reasonable  rates  and  under  as  favorable  terms  as  possible. 

(10)  Tlie  Pennsylvania  Railroad  Company. — The  company  has  established  and 
contributes  to  the  maintenance  and  support  of  a  relief,  insurance,  and  beneficial 
department  for  employees,  known  as  **The  Pennsylvania  Railroad  voluntary 
relief  department,"  and  also  entirely  maintains  a  pension  department  and  has 
in  operation  an  employees'  saving  fund. 

(11)  The  Denver  and  Rio  Grande  Railroad  Company.— The  Denver  and  Bio 
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*«.x^<le  Railroad  C  )inpany  Employees'  Relief  Association  provides  medical  care 
f\  afc-fctention  to  any  employe?,  on  request,  either  at  his  home  or  in  the  hospitals 
t:lx<3  relief  association  at  different  points  on  the  road,  for  which  a  charge  of  50 
il-^^  a  month  is  deducted  from  the  wages  of  all  employees. 
C  1  ^  >  The  Plant  System  of  Railtvays.— The  Plant  System  Relief  and  Hospital 
5X>**i*tment,  with  sick  and  other  benefits,  medical  attention,  and  hospitals  sup- 
r-t:^€?cl  by  contributions  from  railroad  and  employees. 

<  1  3  )  The  Lehigh  Valley  Railroad  Company  has  inaugurated  a  relief  fund  for  the 
TK^fit  of  persons  in  the  employ  of  the  Lehigh  Valley  and  associated  companies. 
la*  xnaintiained  by  voluntary  contributions  from  such  persons  and  from  the  com- 
kxii^^s  themselves. 

X"  1x^86  13  roads  are  among  the  larger  railroad  corporations  of  the  country  and 
►o  ra,te  48, 195  miles  of  line  and  employ  309 ,664  men.  Doubtless  many  of  the  roads 
Ixioli  replied  that  they  did  nothing  by  way  of  direct  company  relief,  have  on  their 
:x€^M  organizations  of  their  employees  for  hospital  and  other  relief  purposes,  but 
L^4t^^iIl^  entirely  by  the  employees;  even  in  such  cases  the  compames  usu^ly  at 
r€?i5xilar  intervals  contribute  something,  either  by  gifts  of  ground  or  memorial 
Lxil dings,  especially  to  the  hospital  associations. 

X.  .A-ccident  Insurance. — Taking  up  for  further  discussion  the  various  forms 
P  ooinpany  relief  indicrited  ia  the  above  replies,  we  have  first  of  all  to  discuss  the 
ro vision  made  for  accident  insurance.  Of  the  companies  already  mentioned,  that 
E  "tlie  Chicago  and  Eastern  Illinois  Railroad  Company  is  worthy  of  special  men- 
ion  ,  because  the  company  itself  apparently  carries  the  insurance.  Tne  company 
»sTxes  a  policy  providmg  tor  certain  benefits  in  case  of  accident  and  for  certain 
.e-«^t^li  benefits  payable  to  the  families  of  their  employees  in  case  of  death.  The 
olloi^ng  are  the  sample  forms  of  application  blanks  and  certificates  for  these 
K>lioie8: 

IDS  ONE  PER  CENT. 


l****i<lence 190—.  No.  48176. 

I  liereby  apply  to  the  Chicago  and  Ea.*<tcm  Illinois  Railnmd  Company  for  an  accident  insurance 
x»liev,  and  request  Kaid  eompuny  to  advance  for  me  the  premium  theicon,  a.s  hereinafter  Hpecifled; 
mcl  I  agree  to  accept  said  policy  subject  to  all  its  condiiioi^  and  provisions. 

Death  loss  under  such  policy,  if  any,  to  be  made  payable  to if  survive  me;  otherwise 

to  my  legal  representatives. 

I  hereby  authorize  and  direct  the  paymaster  of  said  company  to  deduct  from  my  pay  each  month, 
<(*  loxii^  OS  I  shall  remain  in  the  service  of  said  company,  and  until  such  policy  shall  be  canceled  by 
stiid  company  in  accordance  with  the  provisionn  thereof,  one  per  cent  of^  my  usual  monthly  wages. 

For  the  purp<»ses  of  such  insurance  I  hereby  agree  that  i — shall  be  considered  to  be  my  usual 

monthly  wages,  and  shall  be  the  basis  for  the  computation  of  all  premiums  and  benefits  to  be  paid 

iiiKler  such  policy. 

Sigiiuture .  Employed  as . 

RATES  OF  PREMIUM. 

Office  men.  station  men,  pa.s.«4enger  conductors,  tower  men,  and  flagmen A  per  cent  of  wages* 

Freig^ht  train  men  and  switchmen 2  per  cent  "       " 

All  others 1  per  cent  *•        " 

*S"The  applicant  mu.st  sign  hwown  name  in  full  if  he  can  write.  If  he  can  not  write,  he  must 
make  his  mark,  which  must  be  witnessed. 

«rREAD  (CONDITIONS  CAREFULLY. 
Form  1  D  M. 


No.  .  S per  month. 

This  is  to  certify:  That .  c  nployed  by  the  CHICAGO  AND  EASTERN  ILLINOIS  RAILROAD 

COMPANY  us ,  rcHidingHi .  is  insured,  subject  to  the  conditions  hereinafter  mentioned, 

against  accidents  resulting  in  b<KliJy  injury  or  death. 

By  the  terms  of  his  insurance  said  insured  will  receive,  through  the  paymaster  of  said  Chicugo  and 
Eastern  Illinois  Railroad  Company  (on  regular  pay  days  only),  in  c»ise  "he  shall  sustain  accidental 
injury  at  any  time  after  the  date  hereof,  and  while'he  remains  in  the  employ  of  said  company  (unicKS 
thin  <ertiticate  shall  be  s<M»ner  canceled,  as  hereinafter  provided),  the  following  benetits: 

1.  In  case  of  accidental  injury  not  resulting  in  death,  one-half  of  his  usual  wages  during  such  time 
(not  excee<ling  fifty  weeks)  as  he  shall  be  totally  and  n€rcmaril\i  dimbledfrom  all  work  by  rmfio7i  o/guch 
injury:  the  total  in  no  event  to  cjecent  the  sum  of  one  thousiind  dollars.  Such  benefit  shall  not  accrue 
nor  be  payable  except  on  presentation  of  certificate  of  attending  .surgeon  as  to  consequent  disability 
and  the  certificate  of  the  local  surgeon  of  the  Chicago  and  Eastern  Illinois  Railroad  Company  sliall 
determine  the  period  of  such  diwibility. 

2.  In  ca.'e  of  accidental  injury  resulting  in  death, of  in.sured,  if  surviving,  otherwise  the  legal 

representatives  of  said  insured,  will  receive  one-half  of  his  usual  wages  for  one  year  (less  such  amounts 
as  shall  have  been  paid  to  said  insured  by  reason  of  such  injury  during  his  lifetime);  said  company 
will  also  pay  funeral  expenses  and  doctor's  bills  (not  exceeding  one  hiindivd  <lollar8).  the  total  m  no 
etrnt  to  exceed  the  sum  of  one  thousand  dollars. 

For  the  purposes  of  this  insurance  it  is  hereby  agreetl  that dollur>  per  month  shall  be  consid- 
ered to  be  the  "usual  wages"  of  said  insured,  and  shall  be  the  basis  for  the  computation  of  all  pre- 
miums and  benefits  to  be  iMiid  hereunder. 

Such  benefits  shall  not  accrue  except  for  accidental  injury  sustained  by  said  insured  while  he  is 
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adually  engaaed  in  the  fervice  of  taid  company,  nor  unless  immediate  notice  of  such  injury  nba:: 
given  by  sala  insured  to  his  superior  officer. 

No  benefits  shall  accnie  hereunder  for  any  injury  that  may  be  sustained  by  >aid  insured  by  retf 
of  the  a<>t  of  G(xl,  or  of  accident  occurring  as  the  result  of  a  riot  or  other  violation  of  law. 
This  intfumnee  does  not  cover  if^ury  (tf  which  there  u  no  visible  mark  on  the  body. 
Whenever  said  insured  shall  cnange  his  employment  in  said  company's  service  he  most  make  ^^ 
cation  for  a  new  certificate. 

Said  company  reserves  the  ri||[ht  to  cancel  this  certificate  at  Any  time,  provided  that  tliirtT  -ii! 
notice  of  such  cancellation  be  given  to  said  insured  hv  written  notice  delivered  to  him,  or  by  pnrii . 
notices  posted  on  its  various  bulletin  boards,  and  at  the  stations  on  its  railroad. 
This  certificate  is  i*«ued  in  accordance  with  the  application  of  said  insured  and  bean  samr  d^>r 

Dated  at  Chicago,  Illinois,  this day  of  June,  1901. 

Chicago  and  Eastbrn  Illinois  Railboad  Com rA?rr. 

By . 

td  Viee-Prc^t  aad  TrtoturT 
This  certificate  will  not  be  valid  unless  countersigned 

by . 

Countersigned: 


As  already  stated  in  the  reply  of  this  company,  quoted  above,  the  compui: 
makes  itself  liable  for  all  deficits,  inasmuch  as  this  form  of  insurance  is  not  >rl: 
sustaining  on  the  basis  of  the  premiums  charged,  as  indicated  on  the  applicati^^ 
blanks.  The  department  was  put  in  operation  June  1, 1893,  and  up  to  /annary  1. 
1901,  the  company  had  contributed  the  sum  of  $3,065.59  over  and  above  premiQiE 
receipts. 

The  Illinois  Central  Railroad  Company  has  simply  made  arrangements  with  a 
strong  accident-insurance  company  whereby  the  most  favorable  rates  areobtain«Hi 
for  its  employees  on  the  entire  system.  The  same  is  true  of  the  Texas  and  Paciti' 
Railway  Company.  Many  railway  companies  urge  their  employees  to  carry  poli- 
cies in  life  and  accident  insurance  companies.  In  some  cases  the  railway  cor- 
porations collect  the  premiums  on  these  policies  bv  deducting  the  amounts  froiL 
the  wages  of  the  employees,  handing  them  over  to  the  insurance  companies.  The 
Ann  Arbor  Railroad  requires  all  employees  in  the  train  service  to  carry  such  poli- 
cies in  a  regular  specified  insurance  company.  The  Cincinnati,  New  Orleans  and 
Texas  Pacific  Railway  for  some  years  past  has  encouraged  various  accident  and 
life  insurance  companies  to  do  business  on  its  roads,  assisting  them  in  securing 
as  many  policies  as  possible,  and  collecting  premiums  without  charge.  It  wa>. 
furthermore,  announced  on  July  12, 1897,  that  the  receiver  of  the  road  had  arrangtil 
with  the  Railway  Officials  and  Occident  Association,  of  Indianapolis,  to  issoe 
policies  of  insurance  ui)on  the  conductors,  engineers,  firemen,  bra&emen,  bridge 
carpenters  and  signalmen,  yardmen  and  foremen  in  its  employ,  at  the  regular 
rates,  and  that  the  railway  company  would,  until  further  notice,  pay  45  per  cent  of 
the  premiums  named  in  tne  policies.  Employees  are  not  compeUed  to  insure,  bnt 
if  they  do  they  are  obliged  to  pay  only  55  per  cent  of  the  regular  premiums.  All 
occupations  in  the  railroad  service  are  classified,  and  the  premiums  vary  with  the 
degree  of  hazardness  of  each  class  of  labor.* 

The  Railroad  Gazette  of  November  3;  1899,  gives  an  account  of  the  plan  adopted 
by  the  Chicago  and  Alton  R^lroad  Company,  in  which  it  says: 

The  Chicago  and  Alton  has  notified  its  employees  that  it  will  aid  them  in  securing  life  and  acddes: 
insurance.    The  terms  on  which  this  is  to  be  done  are  set  forth  in  a  circular  which  reads: 

"The  company  has  entered  into  a  contract  with  the  ^Etna  Life  Insurance  Company,  of  Hartford 
Conn.,  the  largest  company  in  the  United  States  issuing  both  life  and  accident  policies,  whereby  a.l 
employees  may  obtain  insurance  upon  most  favorable  terms.  To  aid  its  employees  to  secure  the  best 
accident  insurance  at  thelowestrates.thecompany  will  bear  one- half  of  the  premium  of  the  insurance 
company  for  all  conductors,  baggagemen,  brakemen,  engineers,  firemen,  bridge  carpentera,  and  yard- 
foremen  and  switchmen;  and  for  all  other  employees,  on  account  of  the  low  rates  of  premi>im  b> 
them,  it  will  bear  80  per  cent  of  the  premium.  In  connection  with  this  accident  insurance  the  man- 
agement has  also  provided  for  the  issuance  to  those  of  its  employees  who  may  desire  it,  a  term  life 
policy,  insuring  for  a  term  of  not  exceeding  five  yean*,  the  employee  against  death  fromnator&l 
causes:  and  In  aid  of  the  employee  desiring  the  term  life  policy,  the  company  will  l>ear  one-half  of 
the  premium  for  the  first  year,  the  employee  paying  the  premium  for  all  subsequent  years  during  the 
term.  This  term  life  policy,  however,  will  be  issued  only  to  such  as  hold  an  accident  policy  in  <he 
JEtiiBL  Life  Insurance  Com()aiiy,  as  provided  for  by  this  company,  and  for  the  same  amount.  The 
management  offers  this  opportunity  (it  Is  In  no  respect  compulsory),  believing  the  faithful  ser^icv 
of  its  employees,  iu  all  departments,  warrants  it  in  rendering  them  substantial  aid  in  the  protectioti 
of  their  families  and  of  themselves." 

The  Union  Pacific  Railroad  Company  has  also  recently  put  into  force  (Janu- 
ary 1 ,  1901 )  a  plan  whereby  its  employees  obtain  accident  insurance  policies  partly 
at  the  ezx)ense  of  the  company.  The  company  pays  one-third  of  the  premium  fur 
those  in  the  most  hazardous  occupation  and  one-fourth  of  the  premiums  in  all 
other  cases  where  the  cost  of  the  insurance  is  lower. 


'  See  article  on  Brotherho<xl  Relief  and  Insurance  of  Railway  Eniployees,by  Pn>f.  E.  H.  Jobibon, 
labor  bulleUn,  July.  1898. 
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Sspeciallv  in  justification  of  this  kind  of  insurance,  and,  indeed,  applicable  to 
11  f  oi-zns  of  company  relief,  it  may  bo  said  that  railroadmen  as  a  class  need  some 
trLmulxis  to  make  them  protect  themselves  properly  against  the  risks  of  their 
croupation  and  to  enable  them  to  overcome  the  obstacles  they  sometimeb  meet 
jritli  ixi  applying  for  ordinary  insurance. 

^s  £k  class,  the  railroad  employees  are  comparatively  well  paid.    Many  branches 
f  tlie  fiiervice  reouire  a  certain  degree  of  intelligence  which  entitles  the  possessor 
o  g'ood  wages.    But  in  spite  of  the  economically  favorable  position  of  the  greater 
iixm'ber  of  railroad  employees,  they  seem,  as  a  class,  to  be  proverbially  improvi- 
.exit  and  indisposed  to  systematic  saving,  unless  by  means  of  some  quasi-obliga- 
ory  £urrangement,  such  as  dues  to  a  beneficial  society.    Their  itinerant  life  is  not 
lonclncive  of  regular,  thrifty  habits.    Their  wages  vary  greatly,  according  to  the 
Luc  tnating  activity  of  the  hnes  with  which  they  are  connected.    Formerly,  when 
iccidents,  sickness,  or  death,  resulting  from  one  or  the  other,  overtook  the  rail- 
i^ay  employee,  this  calamity  was  frequently  altogether  unprepared  for;  and  par- 
ticularly in  the  case  where  a  wife  or  famil^r  was  dependent  upon  the  waga-eamer 
the    economic  consequences  of  such  a  nusfortune  were  disastrous.     N'ot  only 
3n    account  of  the  danger  of  accident  usually  associated  with  railway  labor, 
BLud  vrliich,  no  doubt,  leads  the  insurance  companies  to  consider  this  occupation 
as  hassardous,  but  because  of  the  exposure  of  many  railroad  employees  to  the 
inclemencies  of  the  weather  in  i\  manner  adapted  to  the  contraction  of  illnesses, 
some  provision  against  calamity  has  generally  been  considered  necessary.    Such 
pro  vision  could,  of  course,  be  made  by  railway  employees  themselves.     The 
insurance  companies,  the  savings  banks,  the  beneficial  associations — all  these  are 
open  to  them  for  this  purpose.    Railway  employees  are,  however,  a  class  by  them- 
selves, ^with  special  needs  and  special  conditions  of  existence;  they  are  naturally 
dra'WTi  together  by  a  conmiunity  of  interests.    Where  they  have  seen  fit  to  enter 
beneficial  or^nizations,  they  have  consequently  drawn  together  into  brother- 
hoods exclusively  organized  for  railroad  men— for  engineers,  for  firemen,  etc. 
These  brotherhoods  invariably  have,  as  one  of  their  principal  objects,  relief  in  case 
of  accident,  sickness,  or  d^th.  ^    Besides  these  brotherhoods  and  various  orders  of 
railvray  employees  which  are  doine  good  work  in  their  respective  fields  of  mutual 
assistance,  there  are  in  the  United  States  numerous  local  organizations  which 
f nmish  aid  in  a  small  way  to  railway  employees  and  their  families. 

The  general  life  and  accident  insurance  companies  charge  for  railroad  employees 
rates  which  are  almost  prohibitive,  and  in  connection  with  them  the  collection  of 
benefits  is  too  often  accompanied  with  delay,  annoyance,  and  expense.  Nor  do 
railroad  employees  frequently  patronize  the  mutual  benefit  associations  of  a  gen- 
eral character,  because  many  of  them  are  unreliable  and  not  based  on  sound 
financial  principles.  Toward  savings  banks  railroad  men  often  feel  a  certain 
mistrust,  or  are  Kept  from  depositing  in  them  because  of  inconvenient  location  or 
want  of  familiarity  with  business  methods. 

n.  Hospital  reUe£ — Such  relief  is  one  of  the  oldest  forms,  and  is  very  general. 
It  is  frequently  organized  exclusively  by  the  employees  themselves,  but  freouently 
with  some  aid  from  the  companies,  liie  usual  plan  is  for  employees,  under  the 
direction  of  the  company,  to  form  an  association  to  provide  hospital  accommoda- 
tions for  sick  and  injured  employees  of  certain  classes.  The  company  then  directs 
that  a  specific  deduction  from  the  monthly  pay  of  employees  in  these  classes  be 
made  and  then  aids  the  hospital  association,  sometimes  with  gifts  of  land  or  build- 
ings or  both,  and  sometimes  by  way  of  making  up  annual  deficits  to  provide  the 
amount  of  relief  actually  needed. 

The  rules  of  the  Kansas  City,  Fort  Scott  and  Memphis  Railroad  Company 
Employees*  Hospital  Association  as  adopted  August  1, 1897,  declare  that  since  the 
association  has  agreed  to  furnish  necessary  medical,  surgical,  and  hospital  treat- 
ment to  such  employees  of  the  associated  companies  as  may  be  ill  or  injured  while 
in  the  service,  and  to  erect  and  maintain  hospitals  for  the  use  of  such  ill  and 
injured,  and  such  plan  having  received  the  consent  of  the  employees,  a  deduction 
shall  be  made  on  tne  pay  rolls  of  each  company  from  the  pay  of  employees,  as  fol- 
lows: 50  cents  per  month  when  pay  amounts  to  $50 ,  and  35  cents  when  over  $5  and  less 
than  $50.  The  railroad  companies  a^ee  to  contribute  to  the  hospital  association 
the  sum  of  $500  annually.  Ill  and  injured  employees  are  entitled  to  hospital  care 
and  treatment  free  of  charge  for  a  term  not  exceeding  1  year  continuously,  unless 
by  permission  of  the  board  of  trustees  of  such  hospital  association,  so  long  as  they 
continue  to  obey  the  rules  established  for  their  protection  and  require  surgical  or 
niedical  treatment.  Foremen  are  supplied  with  blank  certificates,  which,  when 
filled  out,  entitle  an  employee  to  receive  from  the  head  of  his  department  free 

^  See  section  10  of  this  report. 
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transportation  over  the  company's  lines  to  the  hospital,  vrhich  in  daaMgerotL^  i 
emergency  cases  may  be  telegraphed  for.  Minute  instmctionB  to  ccmdw^XT 
of  trains  with  reference  to  Bommoning  emergency  aid  from  surgeons  or  K^ttii- 
injured  emplovees  to  the  emergency  hospitals  and  finally  to  the  general  hf^^-i-- 
are  prescrioed  in  the  book  of  rules.  Employees  are  entitled  to  reoeive  xnedic^Dr; 
ux)on  a  prescription  from  a  reralar  physician  when  forwarded  to  the  hospital  •: 
nearest  (Hsx)ensary,  provided  tne  proper  certificate,  ragned  by  the  employees'  f«.:- 
man  or  superior  officer,  shows  that  he  is  entitled  to  it,  and  proTided  also  tbat  d 
prescriptions  for  patent  or  proprietary  medicines  are  filled.  Medicine  is  f orward-*- 
bv  train  without  charge.  The  general  hospital  of  the  association  is  located  a* 
Kansas  City,  but  emergency  hospitals  are  located  at  Fort  Scott,  Kans.;  Spriiu- 
field,  Mo.;  Memphis,  Tenn.,  and  Birmingham,  Ala.,  and  in  addition  to  these  xLtTr 
are  a  number  of  dispensaries. 

The  employees*  relief  association  of  the  Denver  and  Rio  Orande  Bailrivai^ 
Company  m  its  constitution,  revised  September,  1890,  provides  that  members  gbaU 
pay  monthly  dues  amounting  to  50  cents  for  each  employee,  pro^-ided  those  vL  • 
work  less  than  one-half  a  month  shall  pay  one-half  tne  full  rate,  and  those  «t« 
work  more  i^n  half  a  month  shall  pay  the  full  rate.  Such  amounts  are  deducts: 
from  the  pay  roll,  but  no  payment  is  required  in  any  month  where  there  is  b- 
time  rei)ortea  upon  the  rolls  for  the  employee.  The  association  is  controlled  by  a 
board  of  11  trustees,  6  of  whom  must  be  employees,  2  each  from  the  thr^ 
departments,  machinery  and  car  dei>artment,  engineering  and  maintenance-of-way 
department,  and  transportation  department.  The  general  manager  of  ^e  rjaJ 
appoiutH  the  additional  5  trustees,  all  of  whom  serve  for  one  year.  AH  hospiub. 
dispensaries,  and  medical  and  surgical  treatments,  including  furnishing  of  sli 
medicines,  are,  by  the  rules  and  regulations,  under  the  control  and  direction  of 
the  medical  department  of  the  company.  %ck  and  disabled  employee  are  enti- 
tled to  treatment  free  of  expense  otner  than  the  monthly  dues  as  provided.  Thf* 
hospital^  of  the  company  are  governed  by  the  rules  of  the  hospitals  associatioa. 
which  has  also  power  to  establish  additional  hospitals.  The  benefits  and  relief 
furnished  to  all  contributing  employees  of  the  Denver  and  Bio  Grande  Baihoad 
are  such  as  prescribed  by  the  board  of  trustees  in  their  by-laws  and  rules,  pr> 
vided  that  the  benefits  and  relief,  as  enumerated  in  the  rules  of  the  company,  as 
follows,  are  guaranteed. 

FiTHt.  Sick  employees  will  be  treated  at  the  hospitals  of  the  association,  or  at  the  office  of  the  me^i- 
cal  HUiff,  by  the  physicians  and  suigeons  of  the  association,  free  of  chaive;  provided,  that  relief  siuL- 
be  withheld,  except  as  hereinafter  provided,  from  persons  afflicted  with  chronic  diseases,  or  di$N»N^ 
contracted  prior  to  entrance  into  the  ser\'ice  of  the  companv,  and  from  those  afflicted  with  vener«&l 
or  contagions  diseases,  and  from  those  whoHe  sickness,  disability,  or  death  results  from  intoxication  cr 
the  intemperate  use  oif  stimulants  or  narcotics,  or  by  the  hand  of  justice. 

Second.  Employees  disabled  by  accident  will  be  treated  at  their  homes.  If  practicable:  othennsi?  Mi 
a  hoHpltal  of  tne  association. 

Third.  Medicines  will  be  furnished  free  from  the  dispensaries  of  the  association  on  the  pree«criptinD 
of  any  nurgeon  of  the  association. 

Fourth.  At  points  where  there  may  be  no  dispensary  of  the  association  and  no  company  physician, 
all  reasonable  expenses  of  sick  or  disabled  employees  at  such  points  for  treatment  ana  medicine;; « ill 
be  defrayed  from  the  fund  hereby  created,  on  order  of  the  chief  sni^eon;  provided,  that  if,  in  the 
opinion  of  the  chief  surgeon,  it  is  advisable  to  remove  the  patient  to  an  association  hospital,  in  thst 
case  it  shall  be  done;  otherwise  the  fund  hereby  created  shall  not  be  liable  for  the  expenses  inoiinvd 

Fifth.  Employees  shall  be  entitled  to  free  vaccination.  Smallpox  is  a  contagious  aisease  provticd 
for  by  the  municipal  authorities,  and  will  not  be  cared  for  at  the  expense  of  the  a8K>ciatlon. 

Sixth.  No  greater  sum  than  925  will  be  allowed  from  the  relief  fund  for  funeral  expenses  of  dt!cease<i 
employees  from  accident  in  line  of  duty,  or  from  sickness  contracted  during  employment,  and  U»t 
only  in  case  of  necessity. 

Seventh.  Employees  who  shall  become  intoxicated  in  the  hospital,  or  become  insubordinate  totte 
rules  thereof,  may  be  discharged  therefrom  and  excluded  from  the  benefits  of  the  fund  at  ooce,  upon 
the  order  of  the  chief  surgeon. 

The  Southern  Pacific  Companv  has  a  hosmtal  association  org^anized  on  essen- 
tially the  same  plan  as  that  just  aescrihed.  The  contribution  of  50  cents  a  month 
is  collected  from  all  officials  and  employees  with  the  exception  of  Chinese  and 
those  excluded  from  all  benefits  by  direction  of  the  chief  surg^n.  The  contribu- 
tion is  due  on  the  third  day  after  entering  the  employ  of  the  company,  and  is  col- 
lected for  that  month  and  monthly  thereafter  by  deduction  on  pay  roll;  but 
contributions  are  not  collected  for  time  away  from  du^  on  account  of  sickness 
or  injury  after  the  month  in  which  same  commenced.  Benefits  provided  for  con- 
tributors to  the  fund  as  subject  to  the  regulations  are:  Hospital  treatment,  med- 
ical and  surgical  treatment  outside  the  hospital,  si)ecial  treatipent  at  the  Hot 
Springs  sanitarium,  medicine  and  surgical  dressings,  artificial  limbs  and  appli- 
ances. 

The  Northern  Pacific  has  a  beneficial  association  whose  object  is  the  medical 
and  surgical  care  of  its  members  and  provision  for  burial  expenses  at  their  death. 
It  oi)erate8  also  the  hospital  of  the  Northern  Pacific  Railway  at  Missoula  and  the 
one  at  Brainerd  for  the  gratuitous  care  and  treatment  of  its  members,  but  takes 
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Lt>c>  these  hospitals  other  x)ersons  as  pay  patients.  All  officers  and  employees  are 
Li^il)le  to  membership  on  approval  of  the  board  of  managers,  and  pay  monthly 
aos  of  25  cents  where  the  monthly  compensation  is  less  than  $25;  50  cents  where 
lo  xnonthly  compensation  is  over  $25  and  less  than  $100;  $1  where  compensa- 
.OTi  is  over  $100  and  less  than  $200,  and  $2  where  the  monthly  comx)ensation  is 
V-  GT  $200.  The  dues  are  deducted  from  the  monthly  salary  or  wages  of  each  officer 
nd  employee,  bnt  no  payment  is  required  when  wages  are  not  received.  The 
jsisociation  is  controlled  by  a  board  of  19  managers,  ten  of  whom  are  elected,  one 
SLcYx  by  ten  groups  of  employees  (conductors,  orakemen,  etc.,  acting  as  separate 
x-onps) ,  and  eight  apxiointed  by  the  second  vice-president  of  the  company.  The 
i^titeenth  annual  report  of  tms  association  for  the  fiscal  year  ending  June  30, 
OOO,  showed  receipts  for  the  year  amounting  to  $122,000  and  expenses  of  $99,000, 
saving  a  surplus  of  nearly  $23,000.  Twenty-two  thousand  two  hundred  and 
dglity-two  cases  were  treated  during  the  year. 

Ttie  Chesapeake  and  Ohio  Railway  Company  has  furnished  for  the  use  of  its 
rmployees  two  hospital  buildings  and  grounds.    "This  company,"  declared  Mr. 
Melville  E.  Ingalls,  president  of  the  Cleveland,  Chicago,  Cincinnati  and  St.  Louis, 
fcXLd  of  the  Chesapeake  and  Ohio  Railroad  Companies,  in  his  testimony  before  the 
LncLnstrial  Commission  in  1899,  "has  had  rather  interesting  and  successful  results 
writh.  its  hospital  system.    Our  general  manager  got  very  much  interested  in  it 
Ei.iid  he  took  it  up  with  the  heads  of  these  different  brotherhoods  and  their  repre- 
sentatives, and  they  appointed  committees  which  examined  into  the  different 
systems.    They  finally  agreed  to  it  and  fixed  a  form  of  assessment  on  those  that 
belonged.    We  gave  them  a  hospital  at  Clifton  Forge  which  cost  us  $75,000,  and 
"wliich,  I  think,  is  as  complete  a  nospital  as  there  is  in  America.    Everybody  that 
can  be  is  sent  there,  and  medicines  are  distributed  from  there.    They  have  a  good 
surgeon  and  trained  nurses.    It  has  been  running  now  for  two  years,  and  we  are 
establishing  branches  at  other  places.    It  has  really  been  a  wonderful  success." 
The  hospital  is  maintained  by  assessment  on  the  employees,  taken  from  their 
wages,  and  varying  from  $6,  paid  by  the  president,  down  to  10  cents  on  some  of 
the  inen.    Membership,  however, is  optional;  it  entitles  to  the  privileges  of  going 
to  the  hospital  and  being  taken  care  of  until  discharged  by  the  surgeon,  without 
any  charge.    Members  may  also  have  medicines  sent  to  them  at  the  request  of  the 
local  surgeons.    If  they  are  injured  at  a  distance  from  the  hospital,  arrange- 
ments have  been  made  by  which  private  hospitals  take  care  of  them,  and  the 
expense  is  paid  out  of  the  fund,  which  has  already  accumulated  a  surplus. 

The  New  York  Central  and  Hudson  River  Railroad  Company,  whose  lines  run 
through  a  thickly  settled  country  well  supplied  with  hospitals  at  all  points,  has 
made  arrangements  with  numerous  hospitals  by  which  injured  men  are  taken 
care  of. 

The  Illinois  Central  Railroad  Company  has  a  hospital  founded  by  the  coopera- 
tion of  the  employees  of  its  Louisville  Division  and  the  company  which  formerly 
owned  the  line.    This  hospital  is  self-supporting. 

The  Oregon  Railroad  and  Navigation  Comnany  furnishes  free  medical  and 
surgical  attendance  and  hospital  privileges  to  all  employees  in  consideration  of  a 
deduction  of  40  cents  each  from  their  monthly  pay. 

The  Texas  and  Pacific  Railway  Company  has  hospitals  for  the  benefit  and  use 
of  sick  and  injured  employees,  which  are  partly  supported  by  deductions  from 
the  wages  of  employees,  the  balance  being  made  up  by  the  company. 

The  Missouri  Pacific  Railway  Company  has  a  hospital  department  entirely  sup- 
ported by  employees. 

The  regulations  of  these  associations  just  enumerated  almost  invariably  state 
that  no  relief  is  due  to  persons  afflicted  with  chronic  diseases,  or  diseases  contracted 
prior  to  entrance  into  the  service  of  the  railroad  company.  Relief  is  likewise  with- 
held, except  in  special  cases,  from  those  afflicted  with  venereal  or  contagious  dis- 
eases, and  from  tnose  whose  sickness,  disability,  or  death  results  from  intoxication 
or  the  intemperate  use  of  stimulants  or  narcotics,  or  by  the  hand  of  justice. 

m.  Railway  relief  departments. — However  creditable  and  important  railroad 
hospitals  may  be,  it  can  not  be  maintained  that  they  are  a  sufficient  guaranty 
against  the  misfortunes  due  to  the  sickness,  disablement,  or  death  of  railroad 
employees.  For  there  are  others  dependent  upon  the  wage-earner,  whose  eco- 
nomic position  becomes  disastrous  when  he  is  unable  to  furnish  them  with  the 
means  of  subsistence.  No  matter  how  well  the  sick  or  injured  employee  may  be 
attended  to,  or  how  frequently  the  company  or  hospital  association  may  help 
in  case  of  death  to  bear  the  expense  of  his  burial,  the  wife  and  children,  or  -per- 
haps  the  mother  and  father,  to  whose  support  he  contributed,  will  oftentimes 
fall  into  dire  want.  Hence  the  general  desire  among  railroad  employees  to  secure 
financial  aid  in  case  of  sickness  or  accident  and  to  obtain  a  life  insurance  that 
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would  protect  their  dependents  against  want.    Any  scheme  for  complete    - 
tection — sure,  prompt,  and  substantial  benefits — mtist  apxieal  to  them  s=^'  'z 
Considerations  of  this  sort  led  them  to  perceiYe  the  adTantages  of  establi-'li:! . 
periodical  iiayments  a  fund  destined  to  connteract  the  disastrous  econoiznic  t  _     i 
of  death  or  involuntary  unemployment  caused  by  injury  or  disease.     XTn^iTr  _ ! 
intelligent  guidance  of  railway  officials  some  of  our  laUway  svstems  have  z^- 
the  matter  in  hand  and  led  to  the  formation  of  so-called  railway  relief  d-  7  .- 
ments.    These  **  departments/'  which  generally  form  part  of  the  railway  ser- . 
represent  the  application  of  the  insurance  principle  to  radlway  employees.  ^. 
the  purpose  of  enabling  them  to  contribute  definite  sums  fiom  their  xa  :.:- 
wages  to  a  fund  administered  by  the  department  for  the  benefit  of  its  xnein:-r> 
Before  the  passage  of  the  law  of  1898,  membership  in  some  of  these  rehef  d-:  _- 
ments  was  compulsory  upon  all  persons  entering  the  employ  of  the  railway  •  :. 
pany ;  now,  by  the  provisions  of  that  law  forbidding  compulsion,  they  are  at  It^< 
ostensibly,  voluntary  organizations. 

Philanthropic  motives  nave  perhaps  played  some  part  in  determining  rail^~ 
companies  to  establish  relief  departments.  It  is  probable,  however,  that  an  ii:-  - 
ligent,  broad  conception  of  the  interests  of  the  comi>any  has  been  more  t>  c- 
in  this  direction.  **  The  directors  of  jK>me  railways,  at  least,"  says  Prof.  Ei^  - 
R.  Johnson,  of  the  University  of  Pennsylvania,*  ''became  convinced  that  ^1- 
best  interests  of  the  roads,  even  when  these  interests  were  viewed  strictly  f-  - 
a  business  standxwint,  required  that  the  employed  should  be  connected  witJ  *-- 
companies  they  serve  by  some  other  bond  than  that  created  by  the  xajmeL:  : 
current  wages,  and  the  companies  thus  realized  that  their  greater  good  Vf^:'!::-  i 
them  to  identify  as  fully  as  possible  their  own  and  their  employees' inttV--- 
Indeed,  in  this  way  only  is  it  possible  to  create  such  an  esprit  ae  corjis  as  m^i  - 
strikes  impossible  and  prompts  men  to  give  their  employers  the  h^hest  p  -^-i  . 
parade  of  service.  In  1889  Mr.  E.  P.  Ripley,  general  manager  of  the  Chic^  ■ 
Burlington  and  Quincy  Railroad,  statea  that  the  object  of  the  company  n 
establishing  a  relief  department  was  to  enable  its  employees  to  make  provi-i  n 
for  themselves  and  families  at  the  least  possible  cost  to  them  in  the  event  of  si  k- 
ness,  accident,  or  death.  The  company  nas  established  this  department  not  oLy 
because  it  has  the  interest  of  its  employees  at  heart,  but  because  it  believes  tLr 
the  department  will  serve  to  retain  and  attract  a  good  class  of  employees,  le^^^i 
the  amount  of  discontent  caused  by  improvidence,  diminish  the  amount  of  In- 
gation  in  cases  of  accident,  and  increase  the  good  will  of  the  employees  t*>war: 
the  company  and  their  confidence  in  the  good  will  of  the  company  toward  thriiL" 

A.  History  and  organization  op  relief  departments. — Most  railroad  o^il- 
panies,  when  an  employee  is  disabled,  make  it  a  point  to  find  him  a  place  in  thei: 
employ  which  he  can  fill  notwithstanding  this  disablement.  The  loss  of  an  arm. 
for  example,  would  incapacitate  him  for  hard  labor,  and  in  such  an  event  thf 
company  would  give  him  a  i)osition  as  watchman  or  something  of  that  sort.  It 
has  been  a  general  practice  to  collect  voluntary  subscriptions  from  friends  and 
associates  when  an  employee  meets  with  disablement  or  death;  and  as  a  rule  the 
cor^KDrations  make  contributions  in  aid  of  needy  employees  or  their  dependents, 
especially  when  a  man  has  been  in  their  employ  for  a  long  time. 

The  insufficiency  of  such  arrangements,  however,  was  long  ago  felt  by  the 
employees  and  the  management  of  a  number  of  our  niost  important  raiirt^'i 
systems,  particularly  in  view  of  the  successful  organization  and  effective  workin;? 
of  systematic  relief  departments  in  connection  with  British,  Continental  Euro- 
pean, and  Canadian  railways.  As  early  as  1850  there  were  relief  associations  of 
this  kind  in  England.  The  Canadian  Grand  Trunk  Railway  organized  an 
emjiloyees'  accident  insurance  association  in  1878. 

Baltimore  and  Ohio.— It  seems  that  the  first  organization  of  this  nature  in  the 
Unit<^d  States,  in  connection  with  a  great  railroad  system,  was  the  Employee!^' 
Relief  Association  of  the  Baltimore  and  Ohio  Company.  Dr.  W,  T.  Barnard,  of 
Baltimore,  who  had  made  a  careful  examination  or  similar  schemes  as  practio^] 
in  other  countries,  was  chiefly  instrumental  in  the  establishment  of  this  associa- 
tion on  May  1,  1880.  Membership  was  at  first  voluntary  for  officials  receivin^^ 
over  $2,000  annually  and  those  whose  duties  did  not  expose  them  to  accident. 
Later  membership  in  the  association  was  made  compulsory  upon  every  person 
promoted  or  who  entered  the  x)emianent  employ  of  the  comxMiny.  Since  the  pass- 
age of  the  United  States  arbitration  act  of  June  1, 1898,  such  compulsion  is  pro 

»In  the  Bulletin  of  the  Department  of  Labor,  No.  8,  January.  1897,  article  on  "  Railway  relief 
de[)artnient«,"  p.  41:  Professor  JohnHon  has  al*50  discussed  the  early  historr  of  railway  relief  depart- 
ments in  a  paper  publislu«l  in  the  Annals  of  the  American  Academy  of  Political  and  Social  Science, 
vol.  V,  p.  424.    It  18  not  uecet»ar>'  here  to  more  than  briefly  refer  to  that  phase  of  the  question. 
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titled.  Before  the  enactment  of  this  law,  half  the  depsuiiments  then  in  existence 
^  csompulsory  membership,  while  the  others  were  voluntary.  The  charter  of 
»  Saltimore  and  Ohio  association,  of  May  8, 1882,  was  repealed  in  1888;  where- 
oTi  tlie  railroad  comi>any  on  March  15, 1889,  established  a  relief  department  as  a 
p3J.ar  part  of  its  service,  assuming  the  liabilities  of  the  association,  concluding 
existence,  and  receiving  into  membership  about  95  per  cent  of  those  who 
Longed  to  the  association,  i.  e.  19,467  out  of  20,606. 

*-  AJt  first  the  railroad  company  paid  all  the  operating  expenses  of  the  associa- 
»xi.,  but  when  the  pension  feature  was  introduced  about  October,  1884,  the  com- 
xxy  ceased  to  pay  the  operating  expenses,  which  since  then  have  been  paid  from 
e  oontributions  of  members,  while  a  portion  of  the  amount  formerly  paid  by 
e  coxapany  for  operating  expenses  was  applied  to  the  payment  of  x>en8ions."  ^ 
Xlie  old  association  contemplated  an  elaborate  annuity  and  superannuation 
lieine  in  connection  with  the  ordinary  relief  features,  but  this  was  a  failure; 
id  afterwards  the  present  pension  feature,  which  is  very  simple  and  by  no 
eans  as  comprehensive,  was  established.  The  department  is  now  operated  as  a 
3X>£urtinent  of  the  company's  service.  The  company  gives  the  service  of  its  offi- 
»r8  and  employees  on  the  lines,  furnishes  office  room,  furniture,  and  use  of  facil- 
ies,  snch  as  mail  and  telegraph,  becomes  the  custodian  of  the  funds,  and  guar> 
atees  the  obligations  of  the  department.  The  company  also  contributes  ^,000 
year  for  the  support  of  the  "  Relief  feature,"  and  $2,500  annually  to  cover  the 
cpense  of  the  physical  examination  of  employees.  For  the  support  of  the  "  Pen- 
Lon  feature,''  tne  comnany  annually  appropriates  $25,000.  If  ibe  relief  feature 
oes  not  need  any  or  all  of  the  $6,000  apx)ortioned  to  it,  the  part  not  needed  is 
amed  over' to  the  pension  feature. 

There  are  thi*ee  sections  of  the  department,  namely:  The  relief  feature,  the 
tension  feature  (both  of  which  have  been  mentioned) ,  and  the  savings  feature. 
The  whole  department  is  now  under  the  charge  and  financial  control  of  a  com- 
nittee  of  the  president  and  directors  of  the  company.  The  officers  of  the  depart- 
nent  are  appointed  by  the  president.  There  are  also  2  advisory  committees,  1 
for  the  lines  east  of  the  Ohio  River,  and  1  for  the  lines  west  of  the  river.  These 
advisory  committees  consist  of  7  members  each,  namely,  the  general  manager 
of  the  divisions  or  lines  represented,  and  6  chosen  annually  from  among  the 
members.  Two  are  chosen  from  the  machinery  department,  2  from  the  &ans- 
portation  department,  and  2  from  the  road  department  by  the  members  of  these 
re8X)ective  departments  of  the  relief  feature.  The  superintendent  of  the  relief 
department  has  immediate  charge  of  the  conduct  of  business,  but  appeal  may  be 
had  from  his  decision  to  the  advisory  committee;  and  if  the  advisory  committee, 
upon  investigation,  considers  the  appeal  well  founded,  it  rex)orts  the  matter  fully, 
in  writing,  to  the  committee  of  the  president  and  directors,  whose  decision  is 
fin^.  The  advisory  committee  may  also  make  recommendations  with  reference 
to  the  general  business  of  the  department  to  the  committee  of  the  president  and 
directors,  and  examines  into  and  reports  on  such  matters  as  this  committee  may 
refer  to  it. 

The  relief  feature  affords  relief  to  its  members  on  account  of  disability  from 
sickness  or  accident,  and  to  the  families  of  members  in  the  event  of  their  death. 
The  savings  feature  enables  the  employees  and  their  near  relatives  to  deposit  sav- 
ings and  earn  interest,  and  enables  employees  to  borrow  money,  at  moderate  rates 
and  under  favorable  conditions  of  payment,  for  the  puri)ose  of  buying  or  improv- 
ing a  homestead  or  freeing  it  from  debt.  The  pension  feature  makes  provision 
for  certain  employees  who,  by  reason  of  age  or  infirmity,  are  relieved  or  retire 
from  the  service  of  the  company. 

The  Pmnsylvania  RailroM  Voluntary  Relief  Department,  comprising  the  relief 
work  of  the  Pennsylvania  Railroad  lines  east  of  Pittsburg  and  Erie,  the  North- 
em  Central,  the  Philadelphia,  Wilmington  and  Baltimore,  and  the  West  Jersey 
and  Seashore  lines,  was  founded  in  the  early  part  of  1886.  The  subject  of  provid- 
ing some  aid  for  worthy  employees  in  case  of  death  or  disablement  by  accident  or 
sickness  had  been  urged  upon  the  management  of  the  Pennsylvania  Railroad 
Company  by  the  employees  of  that  road  as  far  back  as  1876.  The  subject  was 
taken  up  from  time  to  time,  and  the  plan  finally  adopted  was  lare^ely  due  to 
Mr.  J.  A.  Anderson,  of  Trenton,  N.  J.,  who  has  continuously  been  the  superin- 
tendent of  the  department  until  January  1, 1900.  When  the  Employees'  Relief 
ABsociatiou  of  the  Baltimore  and  Ohio  Railroad  became  a  department  of  the 
company's  service,  in  1889,  Mr.  Anderson's  plans  were  used  as  a  model.  Indeed, 
the  similarity,  not  only  in  general  outline  but  in  many  points  of  detail,  between 


> J.  C.  Bartlett,  "Railway  Relief  Departments,"  a  paper  read  before  the  St.  Louis  Railway  Club, 
February  12,  1897. 
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the  Pennsylvania  plan  and  relief  schemes  adopted  in  connection  -^nrith  othe;  i  - 
testifies  to  the  excellence  of  the  plan  prepared  by  Mr.  Anderson.      He  saw  r 
weaknesses  of  the  association  scheme  and  recommended  the  department  arrai^- 
ment  from  the  outset.    The  relief  dei^rtment  is  consequently  a  clistiiict  dep^r 
ment  of  the  company's  service;  it  is  operated  by  the  company  and  is  in  the  ex- 
tive  charge  of  a  sui)erintendent  appointed  by  the  boards  of  directors;  it  is  sat*;- 
to  the  business  control  of  the  general  manager.    The  object  of  the  departisrr 
is  declared  to  be  '*  the  establishment  and  management  of  a  fund  to  be  kdowl  u> 
the  relief  fund,  for  the  payment  of  definite  amounts  to  employees  contribotli;--  * 
the  fund,  who  under  the  regulations  shall  be  entitled  thereto  when  thev  are  r:i^ 
abled  by  accident  or  sickness,  and  in  the  event  of  their  deatJi  to  the  relativr?  ^ 
other  beneficiaries  "  specified  in  their  applications. 

The  relief  fund  is  formed  (a)  by  voluntary  contributions  from  employees:  / 
by  appropriations,  when  necessary  to  make  up  any  deficit,  from  the  c«>iiipa2f 
and  (c)  income  or  profit  derived  from  the  investment  of  the  moneys  of  the  tTiEC 
and  such  gifts  or  legacies  as  may  be  made  to  the  company  for  the  use  of  the  fur- : 
The  company  not  only  takes  general  charge  of  the  department,  but  gnarantet-^  ti^ 
fulfillment  of  the  obligations  assumed  by  it  in  conformity  with  the  regr^la-J'^- 
manages  the  funds,  and  is  responsible  for  their  safe-keeping,  supplies  the  n*:vv- 
sary  facilities  for  conducting  the  business  of  the  department,  and  pays  all  the  <>pc  r- 
ating  expenses  thereof.  The  final  control  centers  in  an  advisory  cominiirr^. 
composea  of  the  general  manager,  who  is  ex-officio  member  and  chairm&n  of  tb- 
committee,  and  12  other  members.  6  of  whom  are  chosen  by  the  representative c»?!n- 
panies  and  6  by  the  relief -fund  members  from  among  themselves.*  The  »dvi>.>TT 
committee  has  general  supervision  of  the  operations  of  the  department  and  sees*  th.ar 
they  are  conducted  in  accordance  with  the  regulations.  The  moneys  receive*  1  f  <  ■: 
the  relief  fund  are  held  by  the  company  in  trust  for  the  relief  department.  Tbr 
advisory  committee  directs  the  investment,  and  any  changes  therein,  of  mocr" 
which  is  not  required  to  be  kept  on  hand  for  current  use.  The  company  beit..: 
the  trustee  and  guarantor  of  tne  fund,  the  investments  are  made  in  such  sec-ur.- 
ties  as  are  approved  by  the  board  of  directors,  and  are  made  in  the  name  of  tb- 
company,  "  in  trust  for  the  relief  department."  The  superintendent  of  the  rehe: 
department  is  secretary  of  the  advisory  committee. 

The  business  operations  of  the  department  are  divided  into  periods  of  3  year>«. 
If  the  fund  is  not  sufiicient  to  pay  the  benefits,  the  company  pays  them  a> 
they  become  due,  and  if  at  the  end  of  any  period  of  3  years  a  deficiency  exist-, 
the  company,  having  paid  it  as  it  accrued,  charges  the  amount  to  itself,  thert-2iv 
giving  the  amount  of  the  deficiency  to  the  relief  fund,  which  starts  off  afresh  f-r 
another  period  of  3  years.  If  at  the  end  of  any  such  period,  however,  thei>* 
should  be  a  surplus,  after  making  due  allowance  for  liabilities  incurred  and  not 

Eaid,  such  surplus  is  not  used  to  make  up  any  deficiency  in  any  other  such  perii>l. 
ut  is  placed  in  a  fund  known  as  the  relief  fund  surplus.  The  interest  upon  thi* 
fund  on  January  1,  1900,  constitutes  a  superannuation  fund,  from  which  are  paid 
the  superannuation  allowances  authorized  by  the  reflations.. 

Only  employees  may  become  members.  Membership  in  the  relief  fund  is  entirely 
voluntary,  and  any  emplojree  may  enter  who  is  under  45  years  of  age  and  wht» 
passes  a  satisfactory  physical  examination. 

The  aid  of  the  company  in  maintaining  the  dei)artment  represents  items  of  no 
mean  importance.  In  the  first  place,  the  maintenance  of  the  department  as  a 
part  of  the  company's  service  and  without  expense  to  its  members,  representi?  a 
value  of  about  $100,000  annually,  and  insures  to  the  department  the  assistance  <»f 
the  entire  organization  of  the  railways  in  carrying  on  its  work.  Secondly,  the 
company  pays  interest  on  money  held  in  trust.  Thirdly,  the  company  guarantee's 
the  payment  of  all  benefits  promised  by  the  department  and  agrees  to  make  np 
any  deficiencies  which  the  funds  may  nave  at  the  end  of  each  i)eriod  of  3  years,     i 

The  Pennsylvania  lines  west  of  Pittsburg  and  Erie  have  the  same  kind  of  a  vol- 
untary relief  department  as  that  just  outlined.  It  was  established  April  16,  1n>"9. 
and  extends  to  the  Pittsburg,  Cincinnati,  Chicago  and  St.  Louis  Railway, as  well 
as  to  the  Pennsylvania  company.    It  went  into  operation  July  1,  1889. 

The  Burlington  Voluntary  Relief  Department,  established  in  connection  with 
the  Chicago,  Burlington  and  Quincy  Railroad  Company,  on  March  15,  1889^  and 
which  began  operations  June  1,  1889,  includes  not  only  the  above-mentiontnl 
com])any,  but  also  the  following  lines:  Hannibal  and  St.  Joseph;  Kansas  City,  St. 
Joseph  and  Council  Bluffs;  St.  Louis,  Keokuk  and  Northwestern;  Chicago,  Bur- 
lington and  Kansas  City;  the  Keokuk  and  Western,  and  the  Chicago,  BurlingtoD 

» In  balloting  for  members  of  the  committee,  each  contributing  employee,  member  of  the  relief 
fund,  ghull  bo  entitled  to  ca.st  one  vote. 
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cl  IN'orthem.    Here,  too,  Mr.  Anderson's  plan  served  as  a  model,  with  certain 
xiifications,  to  which  further  reference  will  be  made. 

riie  PhiUidelpkia  and  Reading  Railroad  Relief  Department  was  organized  Octo- 
r  30, 1888,  in  Beading,  Pa., at  a  meeting  of  the  representatives  of  the  employees 
tiie  various  divisions  and  departments  of  the  company's  service.  The  depart- 
exit  includes  the  permanent  employees  of  this  company  and  of  its  afliliated,  con- 
oiled,  and  leased  lines.  The  Reading,  like  the  Baltimore  and  Ohio,  and  unlike 
le  tijvo  Pennsylvania  and  the  Burlington  departments,  originally  made  member- 
lip  eompulsory  upon  those  subsequently  entering  the  permanent  service  of  the 
impanjr.  By  the  act  of  1898  sucn  compulsion  has  become  illegal.  The  Read- 
if<'s  relief  department  is  in  charge  of  a  superintendent  appointed  by  the  first 
lee-president,  and  subject  to  the  control  of  tne  advisory  committee.  This  com- 
littee  is  composed  of  15  members,  8  of  whom  are  chosen  annually  by  the  mem- 
ers  of  the  relief  fund  and  6  by  the  board  of  directors.  The  first  vice-president 
I  cliainnan  of  the  committee.  This  committee  seems  to  have  more  complete 
biarge  of  the  relief  department  than  is  the  case  in  any  other  of  the  systems.  All 
ontroversies  are  deciaed  by  it;  it  directs  the  investment  of  current  funds  not 
eeded  for  immediate  use  and  determines  how  the  surplus  shall  be  used.  The 
perating  expenses  of  the  department  are  paid  in  part  by  the  company  and  in 
»art  by  the  contributions  of  the  members.  The  company  does  not  guarantee 
he  payment  of  benefits  and  deficiencies.  But  it  contributed  to  the  fund  10  per 
^ent  of  the  amount  contributed  by  the  members,  until  this  amount  reached 
>  1.000,000;  since  then  it  has  regularly  contributed  5  per  cent  as  much  as  the 
neinbers. 

The  Plant  System  Relief  and  Hospital  Department  was  established  July  1, 1896. 
[t  is  similar  in  plan  to  the  Baltimore  and  Ohio*s  department,  although  there  are 
^ome  important  differences.  The  Plant  System  and  its  employees  maintained  a 
i[iospital  for  15  years.  In  1895  a  second  hospital  was  erected,  and  in  1896  it  became 
necessary  to  add  2  more.  It  was  then  that  Mr.  Plant  decided  to  establish  a  relief 
department,  which  at  the  same  time  should  manage  these  4  hospitals.  The  reg- 
ulations made  membership  voluntary  with  all  employees  then  in  the  service,  and 
compulsory  on  all  new  employees  as  a  condition  of  promotion.  Ninety-five  per 
cent  of  the  employees  are  said  to  have  joined  voluntarily  within  a  few  months. 
The  Plant  System  includes  4  steamship  lines  and  18  railroad  companies,  owning 
in  all  2,000  miles  of  road.  The  relief  and  hospital  department  includes  the 
eniployees  of  both  the  steamship  and  railroad  companies. 

The  Atlantic  Coast  Line  Relief  Department,  founded  March  10, 1899,  includes 
employees  of  the  following  companies:  Wilmington  and  Weldon,  Atlantic  Coast 
Line  Railroad  Company  of  Virginia,  Atlantic  Coast  Line  Railroad  Company  of 
South  Carolina,  and  the  Norfolk  and  Carolina.  Its  organization  closely  follows 
that  of  the  Pennsylvania  department.  Part  of  the  fund  is  used  to  maintain  hos- 
pitals built  and  equipped  by  the  company,  to  which  sick  and  injured  members 
may  be  sent.  If  any  persons  not  members  of  the  fund  are  treated  in  the  hospi- 
tals, the  expense  of  their  treatment  is  paid  into  the  fund.  There  is  no  provision 
for  a  superannuation  allowance  such  as  is  provided  for  by  the  Pennsylvania 
system. 

Besides  these  seven  important  relief  departments  thus  briefly  outlined,  similar 
schemes  have  been  established  in  connection  with  othei  railway  systems. 

The  Relief  Fuyid  of  the  Lehigh  Valley  Railroad  Company  and  Associated  Com- 
panies is  maintained  for  the  benefit  of  contributors  injured  by  accident  while  on 
duty  and  for  the  families  of  such  contributors  as  may  lose  their  lives  by  such 
accidents.  Persons  suffering  from  illness  not  resulting  from  accident,  even  though 
this  illness  be  contracted  while  on  duty,  are  not  entitled  to  relief.  The  company 
and  subscribing  employees  contribute  equal  amounts  to  the  maintenance  of  the 
fund.  Every  person  in  the  employ  of  the  company  (and  including  the  associated 
lines)  may  become  a  member.  Each  class  of  persons  employed  by  the  company 
on  each  road  may  elect  one  of  their  number  to  act  as  their  representative,  in  con- 
nection with  the  superintendent  or  assistant  superintendent  of  that  road  or  divi- 
sion, in  managing  and  drawing  money  from  the  fund.  The  expense  of  managing 
the  fund  and  keeping  it  is  borne  by  the  company.  The  method  of  contribution 
differs  from  that  prescribed  by  the  other  departments,  inasmuch  as  the  company 
can  make  a  call  for  the  payment  of  fixed  contributions  whenever  the  fund  shall 
become  so  reduced  as  to  need  replenishing.  The  payments  occur,  therefore,  at 
irregular  intervals.  But  whenever  payments  are  called  for,  each  contributor  may 
renew  his  contribution,  or  not,  just  as  he  chooses.  Withdrawal,  however,  means 
the  forfeiture  of  benefits. 
Inasmuch  as  the  Lehigh  Valley  relief  fund  in  this  general  plan  of  organization 
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is  not  discnssed  in  great  detail  by  Professor  Johnson  in  the  papers  referred  v 
the  footnote  on  page  874,  the  following  statement  of  the  plan  a 
its  employees  may  l^  given.    This  went  into  effect  May  1,  1896: 

Firnt.  This  relief  fund  is  established  and  maintained  by  yolontaiy  contributions  from j 
the  employ  of  either  of  these  companies  and  from  the  companies  themselres.  for  Ibe  beztem  c^  =  '^1 
contribators  in  the  employ  of  either  company  who  may  be  injured  by  aodaents  acfmrriog  tr  .i'. 
while  in  the  discharge  of  tneir  duty  to  the  company  (and  they  shall  for  this  purpose  be  ooxaa&r^ 
be  on  dutv  while  upon  the  company's  premises  going  to  or  returning  from  their  daily  'wcrk  \.  aij: 
the  families  6f  those  contributors  who  may  lose  their  lives  by  such  accidents.    An  accident  i.< 
templated  by  this  plan,  is  a  bodilv  injury  caused  solely  by  external,  violent, and  acddsitaJ  2^^ 
which  may  include  sunstroke  and  freezing;  and  persons  suffering  from  illnesB  not leral ting  from  * 
causes  as  aforesaid,  even  though  contracted  while  on  duty,  are  not  entitled  to  relief  heTc^s»6a 

Second.  Every  person  employed  by  either  of  the  companies  in  any  manner,  may,  If  so  disp««'i 
any  time  subscribe  to  the  said  fund  the  amountof  one  day's  wages  or  less,  but  in  nocAse  » the^  ns>^- 
subscribed  to  the  fund  to  exceed  $8.    The  amount  so  subscribed  to  be  taken  from  the  par  roll  lo?  .i 
month.    Each  of  the  companies  will,  at  all  times  oontribnte  to  said  fund  an  amount  equal  to  tbetfr^ 
gate  of  that  paid  in  by  all  of  the  contributors  in  their  employ. 

Third.  Each  class  of  persons  employed  by  the  company  on  each  road,  division,  or  canal,  sact  ^ 
engineers,  firemen,  conductors  of  each  class  of  trains,  banage  masters,  brakemen  of  each  ek? 
trains,  track  foremen,  laborers  of  each  kind;  mechanics  gc  each  kind,  etc.,  may,  after  tike  Sr<  ^ 
made  in  each  year,  elect  one  of  their  number  to  act  as  their  representative,  in  connectkm  «t*± 
superintendent  or  assistant  superintendent  of  that  road  or  division,  in  managing  AD<i  dravinx  o  i' 
from  the  fund;  such  representative  to  hold  his  appointment  until  his  successot  is  elected  in  th>"«^ 
manner.    Should  the  office  of  representative  become  vacant  at  any  time,  it  may  be  filled  by  a  *is: *' 
election.    In  case  of  vacancy  in  the  office  of  representative,  by  reanon  of  failure  to  elect  on  tbei*-' 
of  any  one  or  more  of  the  classes  of  employees  referred  to  or  for  other  cause,  the  superintendeBi  dtt 
road  or  divi^^ion  shall  appoint  8ome  suitable  person  to  fill  the  vacancy. 

Fourth.  The  money  so  raised  shall  be  kept,  without  exoensc  to  the  fund,  by  an  officer  of  the  Lei:c 
Valley  Railroad  Company,  to  be  designated  by  the  presiaent  of  said  company,  and  shall  be  mb^  ^ 
all  times  to  the  written  orders  drawn  upon  it,  in  accordance  with  these  rules,  jointly  by  the  mptrc 
tendent  or  assi^ttant  superintendent  of  the  road  or  division  to  which  the  entitled  perxm  is  arxartrr 
and  the  representative  on  that  road  or  division  of  the  class  to  which  the  entitled  person  bei''ar!': 
and  in  every  ca^e  some  person  having  personal  knowledge  of  the  accident  shall  sign  the  order,  ssri 
order  to  be  appn)ved  by  the  general  superintendent,  and  in  case  of  accident  (not  fatal)  to  be  acciHs 
panied  by  a  certificate  signed  by  the  pnysician  who  attended  to  the  case,  stating  the  total  dimitil^ 
of  the  employee  to  work  during  the  period  covered  by  the  certificate. 

The  superintendent  or  assistant  superintendent  of  the  road  or  division  and  the  representat'? 
together  shall  determine  when  such  payment  shall  cease. 

Fifth.  No  money  shall  be  paid  out  of  the  fund  except  upon  such  joint  written  orders  of  a  gape^2^ 
tendent  or  assistant  superintendent  and  of  the  proper  representative,  approved  by  the  general  scjrr 
iniendent  as  above  stated,  and  no  one  shall  be  entitled  to  the  benefit  of  the  fund  except,  nr^ 
employees  of  either  of  said  companies  who  shall  have  contributed  to  the  fund  on  or  subseaoen;  i' 
the  la.>t  previous  call  and  before  the  time  of  their  accident,  and  who  shall  have  been  acGoecuiir 
injured  while  in  the  discharge  of  their  duty  to  the  companjr;  second,  widows,  children,  and  cthc: 
relatives  of  such  contributors  so  injured  or  killed,  as  specified  in  section  sixth. 

Sixth.  The  money  of  the  fund  shall  be  appropriated  and  drawn  out,  as  provided  in  sectians  focnfc 
and  fifth,  for  the  benefit  of  those  entitled  to  it,  as  follows,  vix:  In  case  of  a  disabling  accident  oeecr- 
ring  under  the  circumHtances  mentioned  in  section  first  to  a  contributor  not  in  arrears  to  the  faati, 
he  hhall  be  allowed  from  the  fund  three-fourths  as  much  per  day  as  that  contributed  by  him  to  life 
fund,  for  every  working  day  during  his  total  disability  to  work,  but  not  longer  than  for  the  perioJ  <  • 
nine  months,  but  in  no  case  will  Sunday  be  counted  in  as  a  working  day.    The  amount  of  the  WIN'  ^ 

f»hysicians  and  surgeons  for  services  rendered  in  eon^sequence  of  such  accident  shall  be  deduete^ 
Tom  such  allowance  and  applied  to  the  payipent  of  such  bills.  In  case  such  accident  results  in  ibt 
loss  of  a  limb  which  can  be  artificially  replaced,  appropriation  and  payment  shall  also  be  made  frcxc 
the  fund  for  the  purchase  of  a  proper  artificial  limb.  In  case  such  accident  results  in  the  death  of 
such  contributor  not  in  arrears  to  the  fund,  such  death  occurring  at  once  or  within  six  months  frra 
the  time  of  accident,  $50  shall  be  appropriated  and  paid  from  the  fund  for  his  funeral  and  otbt'r 
immediate  expenses;  and  in  addition  to  such  payment  there  shall  be  appropriated  monthly  for  t«^ 
years  from  the  time  of  his  decease  an  allowance  for  every  working  day  at  the  daily  rate  of  thrv*^ 
fourths  the  amount  of  his  contribution.  The  amount  of  the  bills  of  physfcians  and  surgeons  for  .oerv 
ices  rendered  in  consequence  of  such  accident  shall  be  deducted  from  such  appropriation  and  applied 
to  the  payment  of  sucn  bills;  and  the  balance  remaining  shall  be  paid  to  the  following-described 
persons  in  the  order  named: 

1.  To  the  widow,  provided  she  shall  remain  unmarried,  and  provided  also  that  ahe  shall  not  have 
been  separated  and  living  apart  from  her  husband  at  the  time  of  his  decease. 

2.  If  the  decedent  shallleave  no  such  widow,  or  if  she  shall  die  or  remarry  before  such  period  of  2 
years  shall  expire,  then  to  any  child  or  children  under  Id  years  of  age  left  by  said  decedent,  for  their 
joint  use  and  oeneflt,  if  more  than  one,  until  said  period  shall  expire,  or  until  such  child  or  \he 
youngest  of  such  children  shall  attain  the  age  of  16  years,  whichever  shall  first  happen. 

8.  n  the  decedent  shall  leave  no  such  widow,  child,  or  children,  or  if  their  rights  shall  all  deter- 
mine as  above  provided  before  such  period  of  2  years  shall  expire,  then  to  the  mother  for  the  whole 
or  the  remainder  of  such  period,  as  the  case  may  be. 

4.  To  the  father  if  none  of  the  above-named  relatives  shall  be  left  by  the  decedent,  or  if  such  father 
shall  sun'ive  them  all,  for  the  whole  or  the  remainder  of  such  period,  as  the  case  may  be. 

5.  And  to  the  brother  (»r  brothers,  and  sister  or  «»ister8,  under  16  years  of  age,  for  their  lolnt  use  and 
benefit,  if  more  than  one,  if  none  of  the  above-named  relatives  shall  be  left  by  the  decedent,  or  if  any 
such  brother  or  brothers,  sister  or  sisters  shall  survive  them  all,  for  the  whole  or  remainder  of  rafh 
period,  as  the  case  may  be,  or  until  the  youngest  brother  or  sister  shall  attain  the  age  of  16  years,  which- 
ever shall  first  happen. 

The  said  allowance  shall  in  no  case  be  paid  for  longer  than  2  years  after  the  decedent's  death,  aod 
if  the  last  entitled  of  the  relatives  above  named  shalldie  before  such  period  expires  such  pa>inents 
shall  then  cea^n;. 

To  insure  to  subscribers  these  benefits  from  the  fund,  all  cases  of  disabling  injuries  must  be  reported, 
immediately  after  the  occurrence,  to  the  conductor,  foreman,  or  other  person  in  charge  of  the  work, 
whose  duty  it  shall  be  to  investisratc  the  case  and  report  the  same  to  his  superior  officer. 

Seventh.  The  payment  on  each  call  is  to  cover  the  risk  of  the  contributor  to  such  accident  op  to 
the  time  of  the  next  call  but  no  longer,  and  no  such  payment  or  payments  will  in  any  esse,  he 
"^funded  to  the  contributor. 
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1  till .  l^lienever  said  fund  shall,  by  its  appropriatioii  or  use  as  above  prescribed,  become  so  much 
c"«l.  an  to  need  replenishing,  the  companies  will  call  for  another  payment  of  the  amount  pie- 
cl  i  n  article  second.  Each  contributor  shall  then  have  the  option  to  renew  his  contribution  or 
»  lie  may  choose. 

>lcl.  subscribers  who  renew  their  subscriptions  with  every  call,  the  benefits  from  the  fund  will  be 
rxvAOUs,  subject,  however,  to  sections  fourth,  fifth,  and  sixth  of  this  plan.  Any  employee  of  these 
«i.nies  not  a  member  of  the  fund  may  subscribe  to  it  at  any  time,  but  accidents  occurring  to 
ne^w  subscriber  previous  to  the  first  day  of  the  month  following  his  subscription  will  not  enatle 
:*>  T*e1ief  from  the  fund. 

itln.  A  list  of  contributors  to  the  fund,  corrected  after  each  call,  shall  be  kept  in  the  office  of  the 
iirer  of  the  fund,  showing  the  date  from  which  each  contributor  became  entitled  to  its  benefits. 
:lt^&.  The  companies  reserve  the  right  to  give  notice  of  any  change  which  they,  the  companies. 

0  to  make  in  the  plan;  such  notice  to  be  given  at  the  time  of  making  any  call,  and  the  specified 
iS^oH  to  take  effect  from  and  after  the  time  when  contributors  become  entitled  to  relief  on  said 
^Tid  tlie  compcmies  reserve  the  right  to  sive  notice  at  any  time  to  the  contributors  that  no  further 
ril>utions  will  be  called  for.    In  case  of  such  notice  no  contribution  will  thereafter  be  received 

1  either  of  the  companies  or  from  any  of  their  employees,  and  the  companies  will  thereafter  use 
reinaixilnK  balance  of  the  fund  for  the  purposes  ana  in  the  manner  herein  set  forth  until  all  of 
r^Mid  money  shall  be  so  ufted,  at  which  time  the  benefits  of  the  fund  shall  cease. 

i^venth.  As  the  companies  contribute  one-half  of  the  entire  fund  so  provided,  and  take  upon 
n^^elves  the  trouble  and  expense  of  the  management  of  the  fund,  they  will  not  consider  them- 
es bound  to  give  any  aid  whatever  to  any  person  or  to  the  family  of  any  penon  in  their  employ 
>  bas  refui^?d  or  neglected  to  become  a  contributor  to  said  fund. 

B.  Thk  recent  operations  of  railway  relief  departments.— The  last 
nnal  report  of  the  Burlington  Voluntary  Relief  Department  for  the  year  • 
diiiR  December  81, 1900,  showed  an  estimated  surplus  of  ^29,145.29.  The  net 
ntriDutions  of  members  for  the  year  1900  amounted  to  $354,107.68.  The 
ilroad  company  allowed  interest  on  monthly  balances  at  4  per  cent  per  annum, 
Uicb  amounted  to  $42,532.94.  The  payments  by  the  railroad  companies  from 
eir  own  funds  in  establishing,  operating,  and  maintaining  the  relief  dex)artment 
om  1889  to  1900,  inclusive,  are  as  follows:  Establishment  and  maintenance  to 
$99,  inclusive,$558,365.48;  operating  expenses  for  the  year  1900,  $63,206.96,  mak- 
\\^  a  total  of  $621,572.44,  to  which  must  also  be  added  deficiencies  charged  off 
ui-ing  the  whole  period  amounting  to  $42,5{52.94,  making  the  total  cash  payments 
y  the  railroad  companies  $664,105.38.  The  considerable  surplus  carried  will 
ot  be  used  as  a  basis  for  a  superannuation  feature.  This  was  not  contemplated 
Q  the  Burlington  form  of  organization.  The  surplus  will  probably  be  needed, 
>ecau8e,  in  the  first  place,  the  regulations,  as  amended  January  1,  1900,  have 
)ecome  more  liberal,  and  secondly,  the  average  age  of  the  permanent  force  is 
ncreasinf^,  and  therefore  the  death  rate  must  increase.  With  tnese  two  considera- 
:ion6  in  view,  the  amount  of  surplus  is  small  considering  the  magnitude  of  the 
Dperations  and  the  amount  of  death  benefit  at  risk.  The  total  amount  of  death 
benefit  carried  by  the  19,000  members  of  the  Burlington  Voluntary  Relief  Depart- 
ment is  nearly  $12,000,000.  The  benefits  paid  in  1900  were  classified  as  follows: 
Disability  from  sickness,  $83,841.23;  death  from  sickness,  $61,110,  making  a 
total  on  account  of  sickness  of  $144,951.23;  disability  from  accident,  $98,584; 
death  from  accident,  $32,488.34;  surgical  attendance,  $19,861.57;  total  accident 
account,  $150,933.91;  grand  total  of  benefits,  $295,885.14.  The  membership  in 
this  fund  on  December  31  of  each  year  since  1889  is  as  follows: 


Year. 

Members. 

Year. 

Members. 

1889 

5,027 
9,407 
10,336 
12,288 
11,476 
11,768 

1896 

13,463 
12,765 
16,228 
16,325 
17,412 

1890 

1896 

1891 

1897 

1892 

1898 

1893 

1899 

1894 

1900 

18,668 

The  percentage  of  members  to  employees  has  remained  about  constant  during 
this  period.  In  December,  1889,  it  was  55.09  per  cent,  and  in  December,  1900, 
57.78  per  cent. 

The  Pennsylvania  Railroad  Voluntary  Relief  Department  for  the  year  ending 
December  31, 1900,  showed  for  the  relief  fund  account  a  balance  on  hand  of 
$248,799.98,  in  addition  to  which  the  relief -fund  surplus,  together  with  interest 
during  the  year,  amounted  on  December  31,  1900,  to  $669,981.90;  the  interest  of 
which,  amounting  to  $29,877.05,  was  used  for  a  superannuation  fund,  allowances 
being  paid  retired  members  during  the  year  amounting  to  $28,503,32.  The  total 
benefitB  uaid  during  the  year  amounted  to  $846,686.53,  and  the  relief  from  contri- 
butions bv  the  companies  for  members  continuing  disabled  by  sickness  after 
receiving  benefits  for  52  weeks  amounted  to  $4,883.19.  This  item  has  been  dis- 
continued since  the  adoption  of  the  pension-fund  feature  by  the  Pennsylvania 
Raikoad  Company.    During  the  5  years  which  the  department  has  been  in 
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operation  the  following  benefits  have  been  paid:  For  disablement  by  accident  i: 
tne  service,  $1,556,460.21;  for  sickness,  $2,764,721.77,  making  a  total  for  disabk 
ment  of  $4,321,190.98;  for  death  from  accident  in  the  service.  $860,305.73;  frun: 
other  causes,  $2,616,085.55.  Total  death  benefits,  $3,476,341.28,  making  a  gracd 
total  from  the  relief  fimd  of  $7,797,532.26.  In  addition  to  this  there  nave  bes 
X)aid  by  the  companies,  first  for  operating  expenses,  $1,300,654.30;  special  ut* 
ments,  $60,652,86;  for  relief  to  sick  members  who  had  emanated  their  title  toosr 
efits,  $363,919.05;  the  deficiencies  in  the  relief  fund  amounting  to  $76,585.'il. 
making  a  total  contribution  by  the  companies  of  $1,801,811.72.  Thus  in  all  tiir 
payments  from  the  relief  fund  and  the  companies  aggregated  $9,599,343.98.  Thar 
accessions  to  membership  during  1900  were  12,939,  averaging  1,038  per  month  ac^ 
exceeding  the  deaths  and  withdrawals  by  12,302.  There  were  9,303  members  wb*> 
left  the  service.  The  net  gain  in  membership  was  2,990,  the  average  monthlj 
membership  50.184,  and  the  total  at  the  close  of  the  year  1900  was  51, 528 members 

The  twelfth  annual  report  of  the  Philadelphia  and  Reading  Relief  Association 
for  the  year  ending  November  30, 1900,  shows  contributions  by  members  amonn:' 
ing  to  $236,645.45;  contributions  by  the  Philadelphia  and  Reading  Bailrottd 
Company,  $8,753.79;  interest  on  monthly  bank  balances  at  3  X)er  cent  per  annuoL 
$439.48;  income  from  investments,  $25,945.95;  making  total  receipts  of  $274.- 
884.67.  Total  death  benefits  paid  during  the  year  amounted  to  $105,462.80,  and 
the  total  disablement  benefits  amounted  to  $148,595.45.  The  surplus  for  the  year 
was  $6,818.12,  and  the  accimiulated  surplus  on  November  30, 1900,  was  $407,283.60. 
The  advisory  committee  directed  the  setting  aside  of  $10,687.45  from  the  snrDlm 
fund  for  the  further  support  of  such  disabled  members  as,  having  received  52 
weeks'  disabled  benefits ,  remain  thereafter  totally  unable  to  earn  a  livelihood.  The 
expenses  of  operating  the  relief  association  for  the  year  were  $27,692.76,  of  which 
amount  $14,184.46  was  paid  by  the  company  and  the  balance,  $13,508.30,  w« 
paid  out  of  the  relief  fund.  In  addition  to  this  amount  the  company  contribatt^ 
$11,858.79,  which  was  equivalent  to  5  percent  of  the  sums  contributed  during 
the  year  by  the  employees  who  were  members  of  the  association.  This  wa^ 
in  accordance  with  the  agreement  of  the  company  with  the  association.  It 
made  a  cash  outlay  by  the  company  for  the  year  of  $26,038.25.  in  addition  t>i 
which  the  company  contributed  the  time  of  certain  officials  in  several  depart- 
ments of  the  service  who  attended  to  relief -association  business,  legcl  services  and 
expenses,  the  rent  and  care  of  offices,  and  the  use  of  telegraph  facilities.  Thf 
average  age  of  members  who  died  during  the  year  was  41.54  years.  The  average* 
membership  for  the  year  was  16,782,  and  the  membership  at  the  close  of  the  year 
was  17,208,  being  an  increase  compared  with  the  previous  year  of  824. 

The  following  statement  shows  the  operations  of  the  Lehigh  Valley  Railroad 
Relief  Fund  for  the  year  ending  December  31,  1900: 

R€CCipt<. 

Balance  December  81. 1899 $19,0e2.« 

Contributions  by  employees ; 30, 319. 75 

Ck>ntributioa8  by  companio 80,819.75 

179. 701. 5t 

IHdiurinemcnU. 

Death  benefits 21,806.89 

Disablement  benefits 44,470.83 

69,277.2 

Balance  December  31, 1900 10,434.* 

Average  number  of  contribatOTS K^ 

C.  Gknekal  results  and  criticism  of  railway  relief  departments.— The 
stability  of  most  of  the  departments  just  described  depends  entirely  upon  the 
extent  to  which  the  companies  stand  back  of  them  and  are  willing  to  guarant*^ 
their  financial  obligations;  otherwise  they  would  not  differ  from  the  ordinary 
forms  of  fraternal  insurance  and  would  probably  be  subject  to  the  varied  and 
sometimes  disastrous  results  of  mutual  organizations  for  fraternal  insurance. 


» For  a  ver>'  complete  statement  of  the  operation  and  present  condition  of  the  Pennsylvania  Rjii 
road  employees'  relief  fund,  see  articles  by  Mr.  J.  A.  Anaerson  in  the  Railroad  Gazette  for  Detrn.t»r 
21, 1900,  and  December  2H,  1900.  Mr.  Anderson  was  superintendent  of  this  department  until  Janu».':> 
1, 1900,  at  which  time  he  was  retired  under  the  pension  department  r^ffulations.  The  plau  i-  ^m 
largely  of  Mr.  Anderson's  creation  and  development.  His  suRgestiona  nave  usually  been  follow e«t 
by  the  company  with  jn^at  success,  and,  as  already  noted,  other  companies  have  very  largtlT  i-  '• 
lowiHl  this  example.  See  hImo  Profes.s<)r  Johnson's  articles  in  the  United  States  Bulletin  of  Labor.  N"- 
8.  .Tanuarv',  iby?.  piiKc  ;V).  an<l  Annnln  yf  the  American  Academy,  volume 6, 1895.  See  also  paraphti 
outJtliMl  The  Pennuylviinia  Railroad  Voluntary  Kelief  Department,  How  Organized,  and  the  ResuiH  , 
of  Thirteen  Years'  Operation,  published  by  the  advisory  coouoittee,  Trenton,  N.  J.  i 
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Irk  ^woTxld  necessitate  their  beine  organized  on  a  plan  by  which  the  risk  would 
'bo  "be  very  much  more  carefolly  measured.  As  an  illustration  of  this  it  may 
c>3rtli  labile  here  to  call  attention  to  one  association  not  heretofore  mentioned, 
:ln.  is  a  tyi)e  of  what  has  been  attempted  on  many  roads  without  assistance 
s^mang  varied  groups  of  working^en,  usufidlv  with  the  same  result.  We 
r  -to  tbe  mutual  insurance  association  of  the  Cleyeland,  Cincinnati,  Chicago 
St.  Louis  Railway.  This  association  is  known  as  "  The  Big  Four  Mutual 
LT*aiice  Association,"  and  is  organized  solely  among  the  employees,  the  company 
.£  liaving:  nothing  whatever  to  do  with  it.  It  has  paid  out  between  $600,000 
S700,000  in  benefits  to  its  members,  and  has  done  much  good,  but  at  the  thirty- 
J  £kTiiiiial  meeting,  held  at  Indianapolis  on  October  24,  ISOO,  it  was  found  that 
r  xneinbers  of  an  age  to  decrease  the  average  age  were  not  being  recruited  fast 
Ti^b  to  keep  the  association  in  a  prosx)erous  condition.  The  report  for  the  year 
Tffred  a  fallmg  off  in  the  number  of  members,  partly  througn  deaths,  but  to 
le  considerable  extent  through  forfeiture  of  policies,  due  to  the  fact  that  the 
essxnents  were  increasing;  thus,  while  at  the  beginning  of  the  year  there  were 
BO  members,  with  67  new  members  admitted  in  Class  A  and  26  new  members 
Olskss  B,  and  5  members  reinstated,  making  a  total  of  1,187,  the  report  closed 
bH  only  1,055  members  on  the  roll  and  only  954  full  members,  of  whom  893  were 
class  A  and  162  in  Class  B.  The  reserve  fund  was  used  up  to  such  an  extent 
%t  tbere  was  only  a  bcdance  of  $134.  This  illustrates  fairly  well  the  inherent 
^Sblmess  of  such  forms  of  insurance,  unless,  as  has  been  previously  stated,  a  strong 
lancial  corporation  stands  ready  bv  agreement  to  make  good  all  deficiencies. 
le  same  risks  are  run  by  the  brother&obd  insurance  which  is  explained  very 
Hy  in  section  10  of  this  report  (see  page  821  ff ) .  A  few  of  the  brotherhoods  have 
'ovided  against  this  evil  by  putting  aside  a  definite  percentage  of  all  receipts  for 
le  creation  of  a  reserve  fund.  The  difficulty  arises  from  the  fact  that  the  average 
re  of  tbe  members  increases  to  such  an  extent  that  the  death  rate  is  disproportionate 
>  tbe  contributions,  which  makes  it  necessary  for  reorganization,  in  which  there 
.  nsTiadly  an  increase  of  rates  imi)osed,  especially  upon  the  older  members.  This 
dditional  burden  comes  after  they  have  reached  an  age  in  life  when  their  capacity 
3r  earning  money,  as  a  rule,  is  on  the  decline,  while  the  rates,  as  before  stated,  are 
roportionally  very  much  larger.  The  results  are  especially  disastrous,  because 
members  are  thus  compelled  to  withdraw  at  a  time  of  life  when  they  are  no  longer 
nsurable  in  other  concerns  except  at  verv  heavy  rates.  Some  mutual  insurance 
kssociations  and  beneficial  and  fraternal  orders  have  learned  this  lesson  from 
Jitter  experience  and  have  provided  successfully  against  a  recurrence  of  this  evil. 
[t  might  be  well  if  legislation  were  enacted  requiring  mutual-insurance  socie- 
des,  whether  existing  as  separate  organizations  among  railway  employees  or  as 
features  of  the  brotherhooa  organizations,  to  make  every  assessment  include  a 
certain  percentage  to  be  used  as  a  reserve  fund.  The  amount  should  be  based  on 
rates  that  would  result  after  25  years'  contribution  in  protecting  the  assessments 
of  members  who  had  contributed  through  that  period  in  order  that  they  would 
either  receive  full-paid  i)olicies  at  the  end  of  that  time  or  be  relieved  of  any 
increased  assessment  because  of  an  increase  in  the  average  age  of  members.  Some 
beneficial  societies  have  such  a  provision,  and  some  of  tne  brotherhood  insurance 
departments  now  add  $1  per  year  to  their  assessments,  the  income  from  which  is 
put  in  a  reserve  fund. 

Such  restrictive  legislation  would  not  be  necessary  in  regard  to  the  relief 
departments  of  railroads  where  the  benefits  are  gpiaranteed  by  corporations  in 
good  financial  standing,  because  the  members  are  doubly  protected  by  their  own 
contributions  and  the  promise  and  ability  of  such  companies  to  make  up  any 
deficiency  which  might  occur.  The  rates  charged  members  of  these  funds  are  at 
a  minimum,  but  they  are  sure  of  receiving  certain  fixed  sums  for  the  benefits 
provided. 

A  very  important  feature  of  railroad  relief  funds  is  that  the  influx  of  new 
employees  who  are  constantly  being  engaged  to  fill  the  places  of  those  retired  or 
whose  service  with  the  company  ma^  be  severed  has  a  tendency  to  keep  down  the 
average  age.  For  example,  the  statistics  of  the  relief  department  of  the  Pennsyl- 
vania Railroad  show  that  in  the  15  years  of  its  existence  the  average  age  has 
(iecreased,  and  under  the  rule  adopted  with  the  recent  inauguration  of  the  pension 
scheme,  which  limits  the  age  of  new  employees  to  not  over  35  years,  the  average 
age  will  be  still  further  lowered.  The  average  age  in  the  relief  department  of  the 
Pennsylvania  Railroad  in  recent  years  has  been  about  27  years. 

Many  objections,  and  indeed  harsh  criticisms,  have  been  passed  on  the  relief 
and  pension  departments  of  railroads.  Some  of  these  are  summed  up  and  com- 
mented upon  by  Professor  Johnson  in  his  article  ()n  Railway  Departments  for  the 
Relief  and  Insurance  of  Employees  (Annals  of  American  Acaoemy,  vol.  5,  18U5, 
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p.  4')7ff) ,  his  conclusion  being  that  such  institadoDs  are  of  nndcmbted  benefit  t^l 
the  employees,  the  raUway  companies,  and  the  public,  bnt  that  the  railway  rdirf  1 
department  ought  not  to  take  the  place  of  organizations  in  which  raU  wiiy  empioy- 1 
ees  have  membership.  He  says,  *  *  The  provision  of  reli^  and  insurance  is  only  ostr 
of  the  purposes  of  the  orders  and  brotiierhoods  of  railway  employees.  Were  tber 
to  turn  over  this  function  entirely  to  the  railway  relief  departments,  their  soti- 
ties  would  still  perform  the  chief  service  for  which  they  were  established  ace 
would  still  appeal  strongly  to  the  interest  and  support  of  railway  employee 
There  is,  however,  no  need  of  this.  There  is  a  work  for  both  to  do  in  psovidnu 
relief  and  insurance.'*  The  testimony  of  man^  representatives  of  railwi^y  lab>^t 
who  appeared  before  the  Industrial  Commission  Drought  out  theoppo^tion>!i 
the  brotherhoods  (see  Industrial  Conunission  Reports,  voL  4,  on  transportatiiii. 
especially  the  testimony  of  Messrs.  Sargent,  Arthur,  Wilson,  Ronemus,  and  Fn^ 
fessor  Johnson) .  The  reasons  for  this  are  very  ably  summarized  in  the  Digest  to 
the  Industrial  Commission  Reports,  vol.  4,  pp.  156-158,  and  the  whole  subject  i? 
gone  into  at  considerable  length  by  the  legislative  representative  of  five  of  ti» 
national  brotherhoods  in  his  testimony.  (See  testimony  of  Mr.  H.  R.  FuUer. 
Industrial  Commission  Reports,  vol.  lA,  pp.  4^-69,  inclusive. )  Mr.  Fuller  char]?fr 
that  the  main  object  of  these  relief  departments,  and  in  general  of  the  insurasr' 
and  pension  features,  when  conducted  by  the  companies,  is  to  make  tbe  employ- 
ees more  dependent  upon  the  company;  to  takeaway  their  freedom  from  changic-j 
employers  by  causing  them  to  forfeit  the  benefits  for  which  they  have  paid  assess- 
ments; to  weaken  their  own  organizations  by  preventing  them  from  offeriES 
insurance  features  as  attractions  for  membership,  because  the  men  can  rarely 
afford  to  carry  two  forms  of  insurance,  and  that  of  the  company  is  practically 
made  obligatory  in  that  no  application  for  employment  is  accepted  unless  accnic- 
X)anied  by  an  application  for  membership  in  the  relief  department:  and  lastly,  to 
prevent  men  from  taking  legal  measures  to  recover  damages  from  the  company  for 
injuries  unless  they  forfeit  their  insurance.  Such  in  the  main  are  the  charges  or 
giievances  entertained  hy  a  Uu'^e  number  of  railway  employees.  Various  legif^- 
tion  to  overcome  these  difficulties  has  been  attempted  or  is  proposed.  The  arbi- 
tration act  of  June  1,  1808,  makes  it  illegal  to  compel  memberships  in  such  organ- 
izations, but  this  is  easily  evaded  in  the  way  suggested  by  Mr.  Fuller,  by  the 
companies  simply  declining  to  employ  men  who  do  not  at  the  time  of  their  appli- 
cation for  employment  apply  also  for  membership  in  the  relief  department.  Tt> 
test  the  sentiment  of  railroad  men  with  respect  to  this  feature,  Mr.  Fuller  sent 
out  to  a  number  of  lodges  of  the  several  brotherhoods  which  he  represents  a  cir- 
cular letter  asking  whether  the  employees  considered  membership  in  the  relief 
department  voluntary  or  compulsory,  and  also  whether  in  the  opinion  of  th»- 
employees  the  prime  object  of  the  railroad  companies  in  operating  the  relief 
department  was  to  deprive  the  employees  of  their  right  to  recover  for  injury,  and 
to  alienate  their  interest  from  the  brotherhoods.  Other  Questions  of  a  similar 
import  were  asked  in  this  circular  letter.  The  answers  to  the  two  questions  inili- 
cated  were  as  follows:  (1)  Coming  from  45  lodges,  36  cities  and  towns  in  8  differ- 
ent States,  and  representing  4,031  members,  all  of  them  employees  of  the  Penn- 
sylvania Railroacl,  96  per  cent  said  that  they  considerea  membership  in  the 
relief  department  compulsory,  and  92  per  cent  answered  the  second  question  in 
the  affirmative;  (2)  the  replies  from  28  lodges  in  26  cities  and  towns  and  7  differ- 
ent States,  representing  1,674  members,  all  of  them  employees  of  the  Baltimore 
and  Ohio  Railroad,  indicated  that  100  percent  considered  membership  in  the 
relief  department  compulsory,  and  100  per  cent  answered  the  second  question  in 
the  affirmative. 

It  has  been  proposed  that  members  should  have  the  right  either  to  tontinne 
membership  in  such  funds  after  severing  their  connection  with  the  service  of  the 
company  or  that  their  rights  in  such  funds,  after  a  certain  period  of  payment, 
should  have  a  paid-up  value  or  a  withdrawal  value,  as  in  the  case  of  some  insur- 
ance policies  where  one  lapses  in  the  payment  of  premium.  Both  of  these  prop- 
ositions are  impossible  of  realization  without  striking  at  the  entire  existence  of 
railway  relief  departments.  It  is  impossible  for  a  railway  to  permit  membership 
in  such  funds  to  continue  after  the  employee  has  left  the  service  for  tlie  reason 
that  action  of  this  kind  would  probably  be  construed  in  the  light  of  insurance 
business  on  the  part  of  the  railroad  company,  which  their  charters,  in  all  prob- 
ability, would  not  permit.  Neither  womd  it  be  possible  to  refund  to  them  a 
certain  proportion  of  their  contributions,  because  the  paramount  idea  in  the 
operation  of  these  funds  is  to  provide  sick  or  accident  benefits,  and  the  employ- 
ees are  thus  protected  as  long  as  they  remain  with  the  company  and  retain  mem- 
bership in  the  fund,  the  payment  of  death  benefits  being  only  incidental  thereto, 
and  the  rates  having  been  tized  accordingly.    If  the  death  l^enefits  were  left  out 
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tlie  qtiestion  the  payments  might  be  reduced  somewhat.  Their  contributions, 
^^wrever,  are  intended  primarily  for  the  purpose  of  insuring  the  employee  of 
leome  in  case  of  sickness  or  accident  from  month  to  month,  while  in  tne  service 
:  tlie  railroad  company.  The  business  is  not  an  insurance  business  in  any  sense 
f  the  term,  and  it  is  not  intended  to  accumulate  a  reserve  to  set  over  against  out- 
;a.rLdin^  and  possible  liabilities.  If  a  reserve  is  accumulated  it  is  intended  to  be 
seel  in  the  interest  of  the  employee  to  meet  other  immediate  risks.  If  it  were 
eceasary  for  railway  relief  aepartmonts  to  provide  a  reserve  or  surplus,  such 
s  required  of  insurance  companies,  in  which  contributing  members  had  with- 
rii^wal  rights,  it  would  be  necessary  to  materially  increase  the  assessments. 

rv.  Pension  features.— A  few  American  railways  now  provide  some  form  of 
Liperaunuaticn  or  pension  relief.  Pension  features  have  of  course  been  a  nat- 
ural out^owth  of  the  relief  departments  or  relief  features  just  described  under 
he  captions  "Accident  insurance,"  '*  Hospital  relief,"  and  '•  Relief  departments." 
They  sprang  from  the  same  thought,  and  evolved  naturally  from  the  experience 
►f  the  companies  in  such  work.  They  therefore  represent  the  culmination,  in 
nost  cases,  of  plans  entertained  by  the  companies  at  the  time  the  relief  depart- 
nents  were  established.  Pension  features  as  a  rule  rest  upon  a  more  truly 
lumanitarian  or  philanthropic  basis  than  do  the  relief  departments.  They  are 
lot  to  the  same  extent  open  to  the  charge  that  they  are  instituted  for  the  purpose 
)f  holding  employees  in  the  service  or  preventing  them  from  joining  labor  organi- 
sations which  prov ide  their  own  schemes  of  insurance.  It  would  hardly  be  possible 
for  any  labor  organization  to  undertake  unaided  the  heavy  financial  responsibility 
af  guaranteeing  pensions  or  superannuation  allowances. 

In  one  sense  the  pension  feature  is  the  oldest  form  of  effort  which  companies 
miade  to  take  care  of  their  employees,  although  it  was  not  known  under  this  name 
nor  was  it  definitely  organised.  The  custom  on  American  railways  of  the  com- 
panies taking  care  of  their  aged  and  disabled  employees  and  the  families  of  those 
killed  while  in  the  service  was  long  ago  established.  This  was  done  either  by 
voluntary  contri))ution  or  by  providing  some  sort  of  suitable  work  for  i)ersons 
needing  this  form  of  assistance.  The  pension  plan  simply  means  reducing  this 
X>ractice  to  a  logical  and  business  basis,  and  therefore  enables  the  companies  to 
do  away  with  a  gi-eat  deal  of  desultory  charity  and  assure  their  employees  some 
measure  of  relief  on  a  uniform  and  business  footing.  The  best-matured  plan  is 
that  recently  established  by  the  Pennsylvania  Railroad  Company,  which  went 
into  effect  on  its  lines  east  of  Pittsburg  on  January  1,  1900,  and  on  the  lines  west 
of  Pittsburg  January  1,  UK)1.  On  account  of  the  magnitude  of  this  system  and 
its  relative  importance,  the  number  of  men  affected,  and  the  care  with  which  the 
plan  was  worked  out,  it  will  be  explained  somewhat  in  detail. 

(A)  Pennsylvania  superannuation  plan  and  pension  department. — We 
have  already  indicated  that  the  original  features  of  the  Pennsylvania  relief 
department  were  provision  for  accident,  sickness,  and  death,  and  it  was  prima- 
rily intended  that  receipts  and  disbursements  would  nearly  balance  one  another, 
jjo  as  to  produce  neither  surplus  nor  deficiency.    Should  there  be  a  deficiency  at 
the  end  of  a  triennial  period,  the  company  would  pay  it.    Should  there,  however, 
be  a  surplus,  it  was  to  be  put  aside  to  form  a  separate  fund.    The  interest  ux)on 
this  fund  (called  the  relief -fund  surplus)  from  January  1,  1900,  was  destined, 
moreover,  to  form  still  another  fund — the  superannuation  fund  and  constitutes 
the  financial  basis  for  another  variety  of  relief  work,  namely,  the  provision  of  an 
income  for  old  retired  employees.    This  fund  could  only  be  used  for  the  benefit 
of  contributing  members.     The  regulations  provided   that  a  member  who  is 
retired  from  active  service  with  the  company  oy  reason  of  &se  or  physical  con- 
dition is  entitled  to  the  receipt  of  a  regular  superannuation  allowance  when  he 
does  not  receive  wages  from  the  company  nor  continue  to  draw  disablement 
benefits.    Whoever  accepts  superannuation  allowances  relinquishes  his  right  to 
i)enefits,  for  he  is  not  supi)08ed  to  receive  two  varieties  of  relief  at  the  same  time. 
When  on  January  1,  1900,  the  time  came  to  begin  the  creation  of  a  superannu- 
ation fund,  the  relief -fund  surplus  amounted  to  $ifJ64,481.90.    The  interest  on  this 
sum  during  the  year  1900  amounted  to  $28,503.52,  and  permitted  the  superannua- 
tion scheme  to  begin  operating.    The  sum  was,  of  course,  not  large  enough  to 
permit  of  large  superannuation  allowances,  but  they  nevertheless  afford  some 
neip. 

The  inadequacy,  in  certain  cases,  of  the  relief  provided  by  the  department  was 
olwerved  by  the  company  almost  at  the  very  outset;  whereupon,  since  October, 
1887,  the  Pennsylv?^nia  Railroad  put  in  operation  a  variety  of  relief  not  provided 
for  in  the  regpilations.  This  so-called  *'  company  relief  "  is,  or  was,  essentially  a 
liberal  pension-fund  arrangement  by  which  the  company,  entirely  at  its  own  cost. 
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contributed  to  the  support  of  those  members  of  the  relief  fund  -who  had  dra^J 
their  62  weeks'  sick  benefits  and  were  still  sick  and  needy.    The  pavments  id  vy 
company  enabled  these  members  to  keep  alive  their  title  to  deatn  besiefit  ia  tl* 
relief  fund  and  gave  them  additionsd  financial  help.    When  the  new  vf^y* 
dex)artment  of  the  Pennsylvania  Railroad  was  inaugurated  on  January  L  'J^\ 
the  comx)any  thus  took  an  imi)ortant  financial  burden  exclusively  upon  itsell  a^- 
therefore  ceased  to  provide  for  "  company  relief."    The  inauguration  of  the  pa   . 
sion  department  was,  as  a  matter  of  fact,  due  likewise  to  the  reoognitian  of  u^  1 
inadequacy  of  the  primary  relief  scheme.    But  before  we  pass  on  to  a  discusi-n  I 
of  the  pension  scheme  it  will  be  proper  to  give  some  account  of  the  snperBSLi- 1 
ation  allowances  provided  for  by  the  relief  dex>artment  regulations.     AJtlK»Ld  1 
conceived  before  the  pension  scheme,  the  supisrannuation  plan  went  intoeff^::  I 
simultaneously  with  it  on  January  1, 1900.    This  fact,  as  well  as  the  depenA^^y  ll 
of  the  superannuation  fund  on  the  interest  of  a  surplus  fund  which  migbr  r  1 
might  not  reach  a  considerable  amount,  shows  that  the  superannoation  scb^iLr  | 
was  no  essential  part  of  the  relief  department  as  originaUy  outlined. 

There  was,  however,  a  surplus;  and  a  surplus  large  enough  to  prodnoe  durifi: 
1900  interest  amounting  to  nearly  $30,000,  most  of  which  was  jiaid  ont  in  aDo^ 
ances  as  prescribed. 

The  reflations  prescribe  that  superannuation  allowances  are  determined  bj 
multiplying  the  number  of  each  class  in  which  an  employee  has  been  a  memb*?^ 
by  the  number  of  full  calendar  months  in  each  class,  respectively,  and  addiiL: 
the  results.  The  sum  thus  obtained  shall  be  the  rate  in  cents  of  the  montWj 
allowances.  Members  receiving  these  allowances  may  retain  their  title  to  deaii 
benefits  by  contributing  therefor  at  the  usual  rates. 

Supposing  that  an  employee  has  during  20  full  years,  or  240  calendar  months. 
received  $^  per  month  as  a  member  of  class  2,  and  that  he  has  subsequently 
received  $60  per  month  for  15  full  years,  or  180  full  calendar  months,  as  a  mem- 
ber of  class  3,  then  his  monthly  superannuation  allowance  would  be  twice  -4'' 
plus  three  times  180,  or  $10.20.  The  payment  of  allowances  at  this  rate  i>,  how- 
ever, conditioned  upon  the  size  of  the  fund  set  aside  for  this  purx)08e.  Should  tb  • 
superannuation  fund  be  found  inadequate  during  any  annual  or  semiannoal 
period  to  meet  the  demands  of  such  allowances,  then  a  pro  rata  reduction  is  ni*3t 
m  such  allowances  for  such  periods. 

For  the  systematic  relief  of  retired  employees  on  a  large  scale  the  superannoa- 
tion fund  was  of  course  too  small.  The  company  had  for  a  long  time  contem- 
plated the  establishment  of  a  pension  feature  not  confined  in  ite  workings  to  thf 
members  of  the  relief  organization.  As  the  funds  of  the  relief  department  couM 
only  be  paid  out  to  members  of  that  organization,  a  scheme  which  would  embrace 
all  the  employees  of  the  road  was  required  to  be  based  on  a  new  arrangement. 
The  probably  large  amount  of  expenditure  involved  in  any  general  pension  plan, 
such  as  that  contemplated  by  the  company,  enjoined  the  most  careful  consiaeja- 
tion  of  each  feature  of  the  scheme,  ana  the  preliminary  study  of  attempts  which 
had  already  been  made  elsewhere  in  this  direction.  A  special  committee  oc 
superannuation  and  pension  funds  was  api)ointed  by  the  advisory  conunittee  of 
the  relief  department.  The  committee  examined  into  and  reported  upon  the 
various  systems  of  pensioning  in  operation  on  upwards  of  70  of  the  leading  rail' 
ways  of  Euroi)e,  America,  Asia,  Africa,  and  Australia.^  The  committee,  more- 
over, gave  the  matter  considerable  original  thought.  The  original  plan  embodied 
only  tne  care  of  superannuated  employees  who  were  members  of  the  relief  fund. 
As  the  result  of  the  discussion  and  amendment  the  plan  finally  adopted  made 
general  provision  for  all  old  employees,  by  the  company  assuming  the  obligatioo 
of  providing  them  with  a  pension  allowance  in  addition  to  what  the  relief  fund 
could  aflford  to  grant  to  its  members  who  might  be  retired  by  the  company. 

The  arrangement  finally  adopted  was  made  known  to  the  employees  oy  geDeral 
notices  issued  on  December  18,  1899,  and  went  into  effect  January  1, 1900.*  Thes»' 
notices  declared  that  a  new  department  had  been  created,  to  be  known  as  tht^ 
Pennsylvania  Railroad  pension  department,  having  for  ite  purpose  the  payin*»nt 
of  regular  allowances,  from  the  funds  of  the  company,  to  two  classes  of  employe*^ 
relieved  from  active  service,  namely: 

(a)  All  officers  and  employees  who  shall  have  atteined  the  age  of  70  years. 

(b)  All  officers  and  employees  05  to  69  years  of  age,  inclusive,  who  shall  have 
been  ;J0  or  more  years  in  tne  service,  and  snail,  in  the  opinion  of  the  board  of  offi- 
cers, have  become  phynically  disqualified. 

It  wan  made  the  diity  of  every  employing  officer  of  the  company  to  report  to 
the  board  of  officers,  at  least  a  month  in  advance  of  their  retirement,  all  employ- 

'  See  Exhibit  3  of  thi»  report,  p.  932  ft. 
«8ee  further  details,  Exhibit  3,  p.  967  il. 
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s^bont  to  attain  the  age  of  70  years,  in  order  that  they  might  be  considered  sls 
:i<lidates  for  a  pension  allowance.  In  relieving  employees  who  have  attained 
i  age  of  70  years  their  retirement  is  made  effective  from  the  first  day  of  the 
Lendar  month  following  that  in  which  they  attained  that  age;  in  aU  other  cases 
3  <iate  of  retirement  is  from  the  first  day  of  the  calendar  month  determined  bv 
3  l3oarcl  of  officers.  An  employee  who  has  reached  the  age  of  70  years  and  f ni- 
ts all  the  other  conditions  for  receiving  a  pension  is  generally  supposed  to  be 
40  facto  entitled  to  that  pension.  If,  however,  an  employee  is  from  65  to  60  years 
iJL^e,  inclusive,  and  has  oeen  30  or  more  years  in  the  service  of  the  company,  his 
tirement  may  be  voluntary  or  involuntary;  that  is  to  say,  he  may  himselfask  to  be 
tiired,  or  his  employing  officer  may  propose  the  employee's  name  for  a  pension  if 
>  considers  him  physically  disqualified  for  further  service.  In  either  case  the 
>ard  of  officers  investigates  the  matter  and  decides  whether  or  not  the  employee 
L  question  shall  be  relieved  from  the  service  after  physical  examination  by  a 
>ard  of  three  physicians  appointed  by  the  chairman  of  the  board  of  officers. 
It  has  sdready  lieen  pointed  out  that  the  pension  plan  extends  to  all  employees. 
',  consequently  embraces  all  those  persons  who  are  employed  upon  or  in  connec- 
on  with  any  of  the  railroads  or  works  belonging  to  the  Pennsylvania  Railroad 
irstem  east  of  Pittsburg  and  Erie.  The  service  of  any  such  employee  is  considered 
s  continuous  from  the  date  from  which  he  has  been  continuously  employed  upon 
ach  roads,  whether  prior  or  subsequent  to  their  control  or  acquisition  by  that 
ystem. 

The  pension  allowances  authorized  by  the  boards  of  directors  to  be  paid  monthly 
,re  determined  upon  the  following  basis:  For  each  year  of  service  1  per  cent  of 
he  average  monthly  pay  for  the  10  years  preceding  retirement.  As  the  total 
expense  for  these  cdlowances  is  borne  bv  the  company,  it  seemed  advisable  to  set 
i  limit  to  the  total  annual  sum  to  be  disbursed  in  pensions.  This  limit  was  placed 
kt  ^iOO,000  by  the  boards  of  directors  of  the  various  companies  associated  in  the 
sidministration  of  the  pension  department.  Whenever  at  any  time  it  shall  be 
toiind  that  this  basis  of  x)ension  allowances  would  create  demands  in  excess  of 
$300,000,  then  a  new  basis,  ratably  reducing  the  pensions,  will  be  established  so 
as  to  bring  the  expenditures  within  the  limitation,  and  the  decision  of  the  boards 
of  directors  in  establishing  such  new  basis  shall  be  absolutely  conclusive  without 
appeal.  It  is  provided  that  notice  of  such  a  new  basis  will  be  given  before  the 
l)eginning  of  the  year  in  which  it  mav  be  decided  to  put  the  same  into  effect. 

Ill  computing  service  it  is  reckoned  from  the  date  of  entry  in  the  service  to  the 
date  when  relieved,  making  deduction  of  the  actual  time  out  of  the  service  and 
eliminating  in  the  fintd  result  any  fractional  x>art  of  a  month.  If,  for  example, 
an  employee  has  been  in  the  service  of  the  company  steadily  for  41  years  and 
during  that  time  has  been  out  of  service  for  periods  amounting  to  1  year,  and  if 
his  average  wages  for  the  past  10  years  were  $40  per  month,  then,  upon  retire- 
ment now,  he  would  receive  40  -per  cent  of  $40,  or  $16  per  month  as  his  pension 
allowance. 

The  bases  of  retirement,  as  thus  indicated,  are  age  and  service,  with  an  allow- 
ance proportioned,  furthermore,  to  the  pay  received  during  a  designated  period 
preceding  retirement.  Beside  the  pension  allowjuice  of  the  company,  such  retired 
employees  as  are  also  members  of  the  relief  fund  receive  in  addition  the  superan- 
nuation allowance  provided  for  by  the  relief  department  regulations. 

When  the  pension  department  pays  the  allowances  authorized  by  it«  regulations, 
the  sums  are,  unless  and  until  revoked  by  the  companies,  paid  out  monthly,  com- 
mencing on  the  first  day  of  a  calendar  month  and  terminating  with  the  date  of 
death.  But  no  pension  allowance  will  be  paid  to  any  person  for  a  period  during 
which  he  is  receiving  accident  or  sick  benefits  from  the  relief  department.  The 
employee  who  receives  a  pension  allowance  can  not,  of  course,  re-enter  the  service 
of  the  company,  but  he  may,  if  he  chooses,  engage  in  other  business. 

The  pension  department  under  the  surpervision  of  the  president  of  the  Penn- 
sylvania Railroad  is  in  charge  of  a  board  of  officers  appointed  annually  by  the 
tJoards  of  directors.  This  board  of  officers  has  the  power,  subject  to  the  approval 
of  the  boards  of  directors,  to  make  and  enforce  rules  and  reflations  for  the  care 
and  operation  of  the  department;  to  determine  the  eligibility  of  employees  to 
receive  pension  allowai&ces;  to  fix  the  amount  of  such  allowances;  and  to  pre- 
scribe the  conditions  under  which  such  allowances  may  inure.  This  board  is 
furthermore  empowered  to  make  rules  for  its  government  not  inconsistent  with 
these  regulations,  elect  their  own  chairman  and  secretarv,  and,  fi-om  time  to 
time,  or  whenever  required,  make  reports  of  their  action  to  the  boards  of  directors 
for  approval. 

Each  company  may  discharge  anv  officer,  agent,  or  employee  at  any  time,  when 
in  its  judgment  the  interests  of  the  company  so  require,  without  liability  for 
pension  or  for  other  allowances  save  salary  or  wa^es  due. 
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An  important  protection  is  afforded  the  pension  fond  by  the  age  li^Iitatk>^l 
now  laid  down  by  the  company,  and  according  to  which  no  person  may  be  |<£  i 
manently  taken  into  the  service  of  the  company  who  is  over  35  years  of  age:  I 
who  can  not  pass  the  required  physic^  examination ;  except  that  with  the  ^mio'^i.  \ 
of  the  board  of  directors  and  after  consideration  by  the  board  of  officers  forsK 
employees  desiring  reinstatement  may  be  permitted  to  reenter  the  service  witk: ' 
a  x)eriod  of  3  years  after  leaving  it.     Persons  too  may  be  employed  with  fr 
approval  of  the  board  of  directors  irre8X)ective  of  age  limit  where  the  service  f  c  I 
which  they  are  needed  requires  professional  or  other  special  qu^ificationSt  or  f  m 
temporary  service  not  exceeding  6  months,  with  authorized  renewal.  I 

During  the  first  year  of  operation,  1900,  it  was  natural  that  many  problrs^ 
should  arise  concerning  the  interpretation  of  the  regulations  concemmg  the  pet-  | 
sion  plan.  The  decisions  adopted  by  the  railroad  authorities  conceming  ibf» 
problems  are  a  matter  of  some  importance  because  of  the  evident  tendency  of  th- 
company  to  interpret  its  own  provisions,  not  in  a  narrow-minded,  but  a  fair  aad 
sometimes  in  a  generous  way.  It  will  be  worth  while,  therefore,  to  mentkm,  i 
few  of  these  decisions. 

Absence  from  work  on  account  of  disablement  is  not  deducted  in  compatiL; 
service,  unless  the  employee  was  discharged  on  account  of  such  diaablement 
Absence  on  furlough  or  during  suspension  is  not  deducted  in  computing  serviiv 
The  average  regular  monthly  pay  of  an  employee  who  has  be^i  sick  for  th«  h- 
years  preceding  retirement  is  aetermined  by  using  the  last  regiilar  monthly  pa^ 
which  the  employee  received  when  he  performed  the  duties  of  nis  position  withx 
regular  working  hours.  When  an  employee  has  been  absent  from  dut>'  on  aoxi^QiL' 
of  disablement  or  other  causes,  or  when  he  has  received  company  relief  a  portion  of 
the  time  during  the  10  years  preceding  retirement,  his  average  regular  monthly  pay 
shall  be  determined  by  ascertaining  the  average  regular  monthly  wage6  tb^ 
employee  would  have  earned,  in  his  various  positions,  under  regular  normal  e««- 
ditions  if  he  had  been  able  to  fulfill  the  duties  of  his  position  every  working  dar 
during  that  time.  A  disabled  employee,  member  of  the  relief  fund,  recaving 
disablement  benefits,  when  relieved  n-om  the  service,  can  elect  at  that  time  tt> 
continue  to  receive  disablement  benefits  from  the  relief  fund  in  lieu  of  pen««^ 
allowance;  and  whenever  he  recovers  from  his  disability  or  decides  to  relinc(ni.<h 
his  title  to  disablement  benefits  from  the  relief  fund,  he  will  receive  a  pensiao 
allowance.  Such  allowance,  however,  shall  commence  with  the  first  day  of  tte 
month  after  such  recovery  or  relinquishment.  In  no  case  shall  anyone  70  years  d 
age  or  over  be  employed  in  the  service  or  carried  on  the  pay  rolls  of  any  of  the 
companies  associated  in  the  administration  of  the  pension  department. 

The  department  rounded  out  its  first  year  of  operation  on  Becember  31,  IW. 
It  is  therefore  i)ossible  to  give  an  account  of  its  actual  working  for  an  entire  year. 
The  employees  of  the  company's  system  east  of  Pittsburg  and  Erie  number  in  th* 
neighlx)rhood  of  80,000.  There  was  authorized  to  be  paid  in  pension  allowan(^ 
during  the  year  the  sum  of  $244,019.97,  which  expenditure  was  borne  by  the  asso- 
ciated companies,  in  addition  to  the  cost  of  operation  of  the  dexiartment.  The 
retirements  during  the  year  numbered  1,292,  89  per  cent  of  whom,  or  1,149,  were 
70  years  of  age  or  over,  and  11  per  cent,  or  148,  between  65  and  69  years  old.  Oi 
the  latter  83  were  retired  at  their  own  request  on  the  recommendation  of  their 
emplovmg  oflBcers;  the  remainder,  60  in  number,  purely  upon  the  recommenda- 
tion or  their  employing  officers.  One  hundred  and  two  pensioners  died  during 
the  year,  95  of  whom  were  of  the  70  year  or  over  class  and  7  of  the  65  to  69  year 
class. 

In  order  to  meet  the  conditions  brought  about  by  the  absorbing  of  the  Western 
New  York  and  Pennsylvania  Railway  and  Allegheny  Valley  RaDroad  companies 
by  the  Pennsylvania  Railroad  Company  during  the  past  vear,  amendments  were 
adopted,  effective  from  January  1,  1901,  which  provide  tor  extending  to  the 
employees  embraced  in  the  Buffalo  and  Allegheny  Valley  Division  all  the  advan- 
tages of  the  pension  department.  Amendments  were  also  adopted  granting 
employees,  in  the  computation  of  the  pension  allowance,  credit  for  any  time  passetl 
in  the  sei*vice  of  the  Pennsylvania  lines  west  of  Pittsburg  and  Erie.  This  service 
in  not  a  few  cases  added  an  additional  sum  to  the  pension  allowance  already 
granted  employees,  besides  making  the  provision  of  the  department  replete  in  the 
fact  that  it  covers  the  employees  on  tlie  entire  system  east  of  Pittsburg  and 
Erie  and  their  service  on  the  system  east  and  west.  A  similar  pension  plan  for 
the  western  system,  moreover,  was  adopted,  and  went  into  effect  on  January 
1,  1901. 

We  may  also  note  in  this  connection  the  results,  much  more  modest  than  those 
above  enumerated,  of  the  superannuation  scheme  of  the  relief  department.  The 
superannuation  fund  during  1900  amount^nl  to  $29,877.05;  and  of  this  the  allow- 
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-mc^^s  paid  to  retired  members  of  the  relief  fund  amounted  to  $28,503.52,  leaving 
^alaiice  of  $1 ,373,53. 

vVhile  the  pension  fund  is  a  distinct  and  separate  provision  by  the  company 
-ozxi  its  own  funds  for  the  benefit  of  its  employees,  and  will  be  operated  from  a 
^stTinctive  company  standpoint,  its  relation  to  the  relief  organization  will  be 
xx^^oidably  so  intimate  as  to  make  it  appear  as  an  auxiliary  feature  thereof.  By 
ti^  addition  of  the  superannuation  and  pension  features  to  the  benefits  afforded 
»y  -tlie  relief  fund,  the  company  has  virtually  established  for  its  employees  a 
e^llof  and  pension  institution,  which  will  be  more  apparent  when  it  is  remarked 
Ixs^ti  the  aims  and  results  of  the  2  features  are  inseparably  interwoven  in  one 
xxT^damental  principle — ^humanization. 

Tlae  new  fund  will  affect  the  entire  force  of  employees  on  the  lines  of  its  system 
is^s't  of  Pittsburg  and  Erie,  and  scattered  sdong  a  trackage  of  over  4,100  miles, 
.<M^at>ed  in  the  Stetes  of  New  York,  New  Jersey,  Pennsvlvania,  Delaware,  Mary- 
and,  and  Virginia,  and  the  District  of  Columbia,  and  since  January  1,  1901,  a 
siixxilar  plan  for  the  Pennsylvania  lines  west  of  Pittsbm'g  is  operative  for  the 
i^&yOOO  employees  on  those  lines,  making  in  all  at  least  100,000  employees  subject 
to  pension  relief. 

Xn   response  to  the  query  as  to  what  are  the  main  objects  of  the  consolidated 
fxLxid,  it  was  said:  First,  the  manifestly  humane  purx>08e  to  protect  the  immediate 
interests  of  active  and  preserve  the  future  welfare  of  aged  and  infirm  employees; 
and,  secondly,  to  increase  and  improve  the  effectiveness  of  the  company's  service. 
T^e  interests  of  active  employees  are  fl;uarded  by  a  fixed  responsibility  volun- 
tarily assumed  by  the  company  toward  the  fund,  which  insures  them  during 
tlieir  period  of  efficient  service  fair  wages  and  an  adequate  allowance  in  the  event 
of  OTCKness,  accident,  or  death;  while  their  future  welfare  is  amply  protected  by 
tlie  same  assumption  of  company  responsibility,  which  guarantees  them  ui)on 
incapacitation  by  age  or  infirmities  a  fixed  life  annuity.    The  company's  benefits 
consist  for  the  most  part  in  the  efficiency  of  service  naturally  consequent  upon 
the  employment  of  younger  and  more  robust  men  in  the  stead  of  uiose  whose 
incapacitation  has  rendered  their  retirement  beneficial  to  both  themselves  and 
tbe  service,  also  in  welding  more  firmly  the  mutual  interests  of  employer  and 
employee,  thereby  the  better  enabling  that  concentration  of  effort  and  uniformity 
of  action  so  essential  in  the  management  and  conduct  of  corporate  affairs. 

No  other  railway  company  in  the  world,  whether  under  State  or  private  con- 
trol, possesses  a  joint  fund  whose  direct  and  general  beneficial  features  present 
the  admirable  system  and  thoroughness  that  are  so  manifest  in  the  one  under 
consideration. 

The  employees  eligible  to  retirement  will  not  receive  the  pension  allowance  as 
a  favor  nor  as  a  charitable  act  on  the  part  of  the  company  extending  it.  They 
will  be  in  position  to  consider  themselves  the  recipients  of  a  permanent  annuity 
earned  by  and  merited  through  years  of  faithful,  efficient,  and  loyal  service;  for 
it  is,  above  all  else,  a  mark  of  regard  shown  by  a  great  corporation,  through  its 
administrative  representatives,  toward  each  and  every  employee  who  has  won  it 
by  conscientious  and  capable  performance  of  assigned  duties. 

No  act  of  the  company's  directorate,  or  the  officers  who  have  been  prominently 
identified  with  the  pension  work,  will  redound  so  much  to  their  individual  credit 
nor  reflect  so  much  honor  and  dignity  upon  their  official  accomplishments,  as  the 
part  they  have  played  in  the  establishment  of  this,  one  of  the  best  of  modem 
Deneficent  organizations,  involving  in  its  execution  an  outlay  on  the  part  of  the 
company  estimated  at  considerably  over  $300,000  per  annum. 

B.  The  Baltimore  and  Ohio  Railroad  Pension  Feature.— Most  of  the  rail- 
roads in  organizing  their  relief  departments  made  provision  that  where  any  surplus 
accumulated  it  mi^ht  be  used  for  superannuation  or  pension  allowances.  This 
was,  of  course,  anticipating  a  somewnat  distant  and  uncertain  future.  The  Bal- 
timore and  Ohio  Railway  Company,  however,  began  with  a  pension  feature  at  the 
outset,  and  it  is  the  oldest  organization  of  this  kind,  although  it  has  not  been  car- 
ried out  on  so  large  a  scale  as  thiB  Pennsylvania  plan  just  discussed.  The  pension 
feature  of  the  Baltimore  and  Ohio  relief  department  is  provided  for  by  the  regu- 
lations concerning  the  relief  department,  established  March  15, 1890,  as  follows: 

The  fund  for  the  payment  of  pensions  will  be  derived  wholly  from  the  contributions  of  the  com- 
pany. 'The  company's  contributions  will  be  applied  to  the  purposes  which  are  herein  stated  in  the 
order  of  their  precedence. 

First.  To  provide  means  of  support  during  life  for  those  persons,  members  of  the  relief  feature  or  of 
the  Baltimore  and  Ohio  Employees'  Relief  Association  for  four  consecutive  jears  who,  having  served 
the  company  for  ten  consecutive  years,  and  having  reached  the  age  of  65,  shall  be  honorably  relieved 
irom  duty. 

Second.  To  provide  In  the  same  manner  for  lilce  persons  who  elect  to  retire  from  the  service. 

Third.  If  at  any  time  the  funds  applicable  to  the  purposes  of  this  feature  shall,  in  the  opinion  of  the 
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oommittee.  be  more  than  snfiicicnt  to  provide  for  the  pereons  mentioned  above,  such  surnliB  ttMLri  be 
applied  to  Mid  or  support  such  class  or  classes  of  the  companv's  employees,  members  of  tne  relii-s  f  ?«. 
ture.  a«(  thi*  committee  may  think  most  de9er\'iiig  and  most  In  neea  of  help  under  such  siippleiB«s&i. 
r^ulatioiL<4  as  the  committee  may  then  adopt. 

No  member  shall  be  entitled  to  wages  from  the  company  and  to  a  pension  allowance  at  the  ^a:=r 
time,  or  to  benefits  from  the  relief  feature  and  a  pension  at  the  same  time. 

Pen.sions  will  be  paid  monthly.    Each  pensioner  will  receive  a  daily  allowance,  exclodixir  ^zwi^T  ■ 
equal  to  (me>half  the  benefits  provided  to  be  paid  for  sickneas  under  the  regulations  oithe  t^I  - 
feature  to  a  member  of  the  class  to  which  the  pensioner  would,  while  in  service,  have  been  ^as^x^^ 
under  Kaid  regulations  had  he  been  required  to  beocnne  a  full  member  of  said  feature.    In  the  cmsi^r 
a  pensioner  who  ha:*  been  continuously  a  member  of  the  relief  feature  or  the  Baltimore  ftod  4>iu 
Employees'  Relief  Afvociation  fifteen  years,  this  allowance  will  be  increased  by  the  addition  ot  5  f^: 
cent  thereof;  and  a  like  addition  will  be  made  for  each  additional  term  of  five  consecutive  y€siax>  oi 
Kuch  membership.    The  following  table  shows  in  brief  the  amount  of  allowance  to  i 


under,  one-  ^S^t 


I  additional. 


Thcxsc  contributing  under  relief  feature  to  Class  A 
Those  contributing  under  relief  feature  to  Class  B 
Those  contributing  under  relief  feature  to  Class  C 
Those  contributing  under  relief  feature  to  Class  D 
Those  contributing  under  relief  feature  to  Class  £ 


I 


10.25  , 

.50 

.75 

1.00 

1.25 


to.  26} 
.52* 

.781, 
L05  I 
l.SU 


The  committee  may.  at  any  time,  make  a  percentage  reduction  of  all  pensions,  or  further  limit  iik< 
dafses  of  persons  who  mav  become  pensioners. 

The  statement  of  a  member's  age  contained  in  his  application  for  membership  in  the  relief  feature 
shall,  for  the  purpose  of  this  feature,  be  final  and  conclusive. 

For  the  purposes  of  this  feature,  members  shall  be  considered  as  in  the  company's  service  dnxinf 
the  time  tney  receive  benefits  from  the  relief  feature. 

The  failure  of  any  pen*<ioner  to  claim  his  benefit*^  for  two  years,  counted  from  the  last  payment  to 
him,  shall  be  presumptive  evidence  that  such  pension  has  terminated  by  reason  of  the  pensioiker's 
death,  and  hLs  name  shall  be  stricken  irom  the  list  of  pensioners,  subject  to  the  right  of  restocat^a 
to  the  same  on  a  new  application  by  the  pen.«ioner  and  satisfactorily  accounting  to  the  supeiint^s- 
dent  for  his  failure  to  claim  his  pension. 

Upon  the  death  of  a  pensioner  the  accrued  pen<don  to  the  date  of  his  death  shall  not  be  considered 
a  part  of  the  estate  of  the  deceased,  nor  liable  to  be  applied  to  thepavmentof  the  debts  of  said  egute 
in  any  case  whatever,  but  shall  inure  to  the  sole  and  exclusive  benent  of  his  widow  or  children:  ai)i 
if  no  widow  or  child  survive  no  payment  whatever  of  the  accrued  pension  shall  be  made  or  allow»^l. 
except  so  much  thereof  as  may  be  necessary  to  defray  the  expenses  of  the  burial  of  the  decedent  in 
case  he  shall  not  leave  sufficient  assets  to  meet  such  expenses,  and  the  burial  expenses  thus  to  be 
allowed  shall  be  in  the  discretion  of  the  superintendent 

Any  pledge,  mortsrage,  sale,  assignment,  or  transfer,  of  any  right  or  claim  to  any  pension  eranted 
under  these  regulations  shall  be  void  and  of  no  effect,  and  no  one  save  the  pensioner  himself  co^.  in 
the  event  of  his  death,  his  widow  or  children,  shall  be  entitled  to  receive  such  pension;  but  the  pay- 
ment to  persons  laboring  under  legal  disabilities  may  be  made  to  such  persons  as  the  oommittee  msr 
think  proper. 

No  sum  of  money  due  or  to  become  due  to  anv  pensioner  under  this  feature  shall  be  liable  to 
attachment,  levy,  or  seizure  by  or  under  any  legal  or  equitable  process  whatever,  whether  the  same 
remains  with  the  relief  deiwriment  or  any  agent  thereof,  or  is  in  the  course  of  transmission  to  the 
pensioner  entitled  thereto,  but  .shall  inure  wholly  to  the  benefit  of  such  pensioner.  Should  any  cred- 
itor of  the  pensioner  endeavor  to  collect  the  pension  by  process  of  attachment,  or  by  any  other  legal 
or  equitable  pnK^ess  laid  in  the  hands  or  served  upon  the  company  or  the  relief  department  for  tlie 

Surpowe  of  paying  the  debt  due  by  the  pensioner  to  such  creditor,  or  any  part  thereof,  all  the  money 
ue  or  yet  to  become  due  by  the  department  to  such  pensioner,  shall  be  forfeited  to  the  department. 
and  shall  belong  to  it  absolutely,  to  be  dealt  with  as  the  committee  shall  deem  proper. 

These  regulations  shall  in  no  way  affect  any  pension  heretofore  granted  to  any  person  admitted  to 
the  pi^nsion  feature  of  the  Baltimore  and  Ohio  Employees'  Relief  Association. 

This  pension  feature  was  organized  October  1,  1884,  and  np  to  June  80,  1900, 
589  persons  had  been  pensioned.  The  company's  annnal  contribution  for  the 
period  np  to  July  1,  1900,  was  $81,000,  but  was  increased  on  that  date  to  $75,000. 
On  June  15,  1901,  there  were  328  pensioners,  costing  annufidlv  $61,174.  The  com- 
pany has  prpvided  sufficient  funds  to  pay  the  pensions  of  all  persons  "who  have 
made  application  therefor,  and  the  total  amount  paid  out  since  the  inauguratioB 
of  the  pension  feature  has  been  $557,753.90. 

(C)  The  Chicago  and  Northwestern  Pension  Department. — A  pension  sys- 
tem was  introduced  on  this  road  January  1 ,  1901 .  In  organization  it  loUows  very 
closely  the  plan  of  the  Pennsylvania  system.  All  employees  who  have  attained 
the  age  of  70  and  who  have  been  30  years  in  the  service  must  be  retired  with  pen- 
sion, with  the  exception  of  executive  officers  appointed  by  the  board  of  directors, 
for  whom  it  is  not  mandatory.  Employees  from  65  to  69  years  of  age,  inclnsive, 
may  be  retired  and  l>^•n8ioned  in  the  same  way  as  provided  for  Pennsylvania  BaJJ* 
road  employees.  The  allowances  are  also  calculated  on  the  same  basis.  On  Jnne 
21, 1901,  the  secretary  of  the  pension  board  reported  that  44  employees  had  been 
retired  on  account  of  age  and  22  by  reason  of  physicid  disability.  The  aggrozst^ 
monthly  allowances  were  $1 ,450. 25,  and  the  average  monthly  pension  $21 .97.    This 
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cnpany  has  no  relief  department,  but  in  the  past  nnmerous  disabled  employees 
ve  been  carried  cdong  on  the  various  pay  rolls  where  their  services  have  been 
izlx  as  to  deserve  recognition  by  their  employing  officer.  Employees  who  do 
t  come  within  the  scope  of  the  pension  are  still  cared  for  in  that  way. 
D.  Thk  Illinois  Central  Railroad  Pension  Department  was  established 
>ril  24,  1901,  and  began  operations  July  1,  1901.  The  Yazoo  and  Mississippi 
*lley  Railroad  Company,  which  is  a  separate  corporation  and  operates  over  1,000 
ilea  of  line  independent  of  the  Illinois  Central  Railroad  Company,  adopted  a 
jciilar  scheme  for  pensions,  which  went  into  effect  at  the  same  time.  It  is  too 
on  to  speak  of  the  results,  but  the  plan  of  or&^anization  of  the  x)ension  depart- 
ent  of  the  Dlinois  Central  Railroad  is  outlinea  in  the  following  circular  of  its 
ixiouncement : 

OBNBRAL  NOTICE. 

Pursuant  to  the  action  taken  by  the  board  of  directorR  of  the  Illinois  Centra]  Railroad  Company  at 
td  subsequent  to  their  meeting  held  Febraary  21, 1900,  in  respect  to  a  system  of  pensions,  for  the 
irpose  of  enablinK  employees  of  the  company  who  have  rendered  it  lone  and  faithful  service  to 
tire  when  they  have  attained  an  age  necewitating  relief  from  duty,  the  following  rules  and  regu- 
tions  governing  the  organization  of  a  pension  department  are  hereby  established. 

Rules  and  regulations. 

1.  The  administration  of  the  pension  department  shall  be  by  a  board  of  officers,  to  be  known  as 
le  board  of  pensions.  Such  board  shall,  until  otherwise  ordered,  consist  of  Mr.  C.  A.  Beck,  Mr. 
r.  J.  Harahan,  Mr.  C.  F.  Krebe,  Mr.  William  Renshaw,  Mr.  A.  W.  Sullivan,  Mr.  J.  F.  Wallace,  and 
>T.  J.  E.  Owens. 

2.  The  office  of  the  board  of  pensions  shall  be  at  Chicago. 

3.  All  communications  should  be  addressed  to  the  secretary  of  the  board  of  pensions. 

4.  The  board  of  pensions  shall,  subject  to  the  approval  of  the  president,  have  power:  To  make  and 
11  force  rules  and  regulations  for  the  eflicient  operation  of  the  pension  department;  to  determine  the 
ligribility  of  employees  to  receive  pension  allowances:  to  fix  the  amount  of  such  allowances,  and  to 
trescribe  the  conditions  under  which  such  allowances  may  inure. 

They  shall  make  rules  for  their  own  government  not  inconsistent  with  these  regulations,  elect  a 
>hainnan  from  their  own  number,  appoint  a  secretary,  and  from  time  to  time,  as  required,  make 
V ports  of  their  action  to  the  president.  The  actions  of  the  board  of  pensions,  when  approved  by  the 
(resident,  shall  be  flnal  and  conclusive. 

5.  The  benefits  of  the  pension  system  will  apply  to  those  persons  only  who  have  been  required  to 
rive  their  entire  time  to  the  Illinois  Central  Railroad  Company,  or  to  that  company  and  some  other 
railroad  company  or  companies  Jointly.  In  cases  of  such  joint  employment,  the  pension  to  be  paid 
^>y  this  company  shall  be  estimated  alone  upon  the  proportion  of  average  monthly  pay  received  irom 
this  company.    The  pension  system  will  not  applv  to  the  law  and  surgical  departments. 

6.  All  officers  and  emplovees  who  have  attained  the  age  of  70  years  shall  be  retired.  Such  of  them 
R.«s  have  been  10  years  in  the  service  shall  be  pensioned. 

7.  Locomotive  engineers  and  firemen,  conductors,  flagmen  and  brakemen,  train  baggagemen, 
varclmaaters,  switchmen,  bridge  foremen,  section  foremen  and  supervisors,  who  have  attained  the 
age  of  65  years  may  be  retired. 

Such  of  them  as  have  been  ten  years  in  the  service  ithall  be  pensioned  when  retired. 

8.  Officers  and  employees  between  61  and  70  years  of  age  who  have  been  ten  years  in  the  service 
and  who  have  become  incapacitated  may  be  retired  and  pensioned. 

9.  In  case  an  employee  betwe^p  61  and  70  years  of  age  claims  that  he  is,  or  should  his  employing 
officer  consider  him  incapacitated  for  further  service,  he  may  make  application  or  be  recommended 
for  retirement,  and  the  board  of  pensions  shall  determine  whether  or  not  he  shall  be  retired  from  the 
!»ervice. 

Physical  examination  shall  be  made  of  employees  recommended  for  retirement  who  are  under  70 
\ea.T9  of  age,  and  a  report  thereof  with  the  recommendation  of  the  chief  surgeon  shall  be  transmitted 
to  the  board  of  pensions  for  consideration  in  determining  ^ch  cases. 

10.  Retirement  shall  be  made  effective  from  the  first  day  oi  the  calendar  month  following  that  in 
which  the  persons  shall  have  attained  the«peclfied  age,  or  from  the  first  day  of  a  calendar  month  to 
be  determined  by  the  board  of  pensions. 

11.  The  terms  ••service  "  and  "  in  the  service  "  will  refer  to  employment  upon  or  in  connection  with 
any  of  the  railroads  operated  by  the  company,  and  the  service  of  any  employee  shall  be  considered 
a»  continuous  from  the  date  from  which  he  has  been  continuously  employed  upon  such  railroads, 
whether  prior  or  subsequent  to  their  control  or  acquisition  by  the  Illinois  Central  Railroad  Company. 

12.  In  computing  service  it  shall  be  reckoned  from  the  date  since  which  the  person  has  been  con- 
tinuously in  the  service  to  the  date  when  retired. 

Leave  of  absence,  suspension,  dismissal  followed  by  reinstatement  within  one  year,  or  temporary 
lay  oil  on  account  of  reduction  of  force,  when  unattended  by  other  employment,  is  not  to  be  consid- 
ered as  a  break  in  the  continuity  of  service. 

Perjtf>n8  who  leave  the  service  thereby  relinquish  all  claims  to  the  benefits  of  pension  allowances. 

13.  The  pension  allowances  authorized  are  upon  the  following  basis: 

For  each  year  of  service  an  allowance  of  1  per  cent  of  the  average  regular  monthly  pay  recelveu  for 
the  ten  years  preceding  retirement.  Thus,  oy  way  of  illustration:  II  an  employee  h<u»  been  in  the 
H-rvice  for  forty  years  and  has  received  on  an  average  for  the  last  ten  years  $50  per  month  regular 
wages  his  pension  allowance  would  be  40  per  cent  of  SoO,  or  120  per  month. 

14.  The  sum  of  9260,00018  hereby  set  apart  as  a  pension  fund;  in  addition  to  which  the  company 
«ill  in  each  year  make  a  further  appropriation  of  an  amount  not  to  exceed  8100,000,  in  payment  of 
pension  allowances  for  such  year. 

Whenever  it  shall  be  found  that  the  basis  of  pension  allowances  shall  create  demands  in  excww  of 
the  i'ifiO.OOO  and  an  annual  appropriation  of  $100,000.  and  as  often  as  such  condition  mav  arise,  a  new 
bads  ratably  reducing  the  pension  allowancaM  may  be  established  to  bring  the  expenditures  within 
the  limit  of  the  fund,  and  the  decision  of  the  board  of  directors  in  establishing  such  new  basis  shall  be 
ab(*olutely  conclusive.  Notice  of  such  new  ba.sis  shall  be  given  before  the  beginning  of  the  year  in 
which  it  may  be  decided  to  put  the  same  into  effect. 

\b  When  pension  allowances  shall  be  authorized,  pursuant  to  these  regulations,  they  shall  be  paid 
monthly  daring  the  life  of  the  beneficiar>':  provided,  however,  that  the  comjiany  may  withhold  its 
allowance  in  case  of  gross  misconduct  on  his  part. 
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16.  In  payment  of  pension  allowances,  pay  rolls,  showing  the  names  of  those  to  whom  alli?v&- 
have  been  made  and  the  amount  of  such  allowances,  shallbe  prepared  at  the  clo^e  of  eacli  BK>n  ii 
each  superintendent  or  other  designated  officer,  who  shall  certify  to  their  correctneas  and  fe<^>« . 
the  same  to  the  auditor  of  disbursements,  who  will  after  veriflcatioD  send  them  to  the  board  <•:  :» -. 
sions  for  certification  by  the  secretary  and  chairman;  and  thereafter  through  the  osoal  cbsniit.  ~ 
payment. 

17.  It  shall  be  the  du^  of  every  employing  officer  to  report  at  once,  through  the  nsoal  ehasr  -  «  - 
the  board  of  pensions,  all  employees  who  in  Julv^  August,  or  September,  1901,  shall  have  attalDr  1 
age  of  70  years,  and  of  those  employees  specified  m  rule  7  who  shall  have  attained  the  age  of  9c  ^  • 
and  thereafter,  at  least  three  months  in  advance  of  the  date  of  retirement,  all  employees  at«  . 
attain  the  requisite  sge  for  consideration  for  a  pension  allowance. 

18.  Each  officer  charged  with  the  duty  of  preparing  the  pension  rolhi  must  keep  himself  adc-^--  - 
the  whereabouts  of  employees  who  have  been  retired  from  the  aervioe  and  promptly  adTi<«e  t;^—  • 
retary  of  the  board  of  pensions,  through  the  usual  channels,  when  any  of  tnem  cease  to  be  er;  -^ 
to  further  pension  allowances.  When  they  do  not  reside  within  the  jurisdiction  of  the  officer  •  •! 
department  in  which  they  were  engaged  before  being  retired  from  the  service,  such  office  --- 
require  .satisfactory  evidence  from  such  employee,  at  least  once  a  year,  and  oftener  as  mav  be  ivqu.* 
showing  that  he  is  entitled  to  a  pension  allowance. 

19.  To  the  end  of  preserving  direct  personal  relations  between  the  company  and  its  retired  empi*  >'-'-  - 
and  that  they  may  continue  to  enjoy  the  benefit  of  the  pension  system,  no  assignment  of  ptn^. 
will  DC  permitted  or  recognized. 

20.  The  acceptance  of  a  pension  allowance  does  not  debar  a  retired  employee  from  eiij»si^ 
other  biisloess,  but  such  person  can  not  re-enter  the  service  of  the  company. 

21.  No  person  inexperienced  in  rallwav  work  over  35  years  of  age,  and  no  experienced  persc4i    ■  • 
45  years  of  age,  shall  hereafter  be  taken  into  the  service;  provided,  however,  that  in  the  Sxrf-ti'  •' 
the  president  pernons  may  temporarily  be  taken  into  the  service  irrespective  of  age  for  a  f^ri*  •  : 
exceeding  6  monthn,  and  that  this  period  may  be  extended,  if  necessary,  to  complete  the  V(>rL 
which  such  persons  were  originally  employed;  provided  also,  that,  with  the  approval  of  the  ba*r ' 
directors,  pennons  may  be  employed  indefinitely,  irrespective  of  the  age  limit,  wnere  the  serric*  »• 
rendered  requires  professional  or  other  special  qualifications. 

22.  Neither  the  action  of  the  board  of  directors  in  establishing  a  system  of  pensions,  nor  aoy  •.«*  -  - 
action  now  or  hereafter  taken  by  them  or  by  the  board  of  pensions  in  the  inaogoratlon  and  optni . 
of  a  pension  department,  shall  be  construed  as  giving  to  any  officer,  agent,  or  employee  of  thv  • 
pany  a  right  to  he  retained  in  its  service,  or  any  right  or  claim  to  any  pension  allowance:  anc 
company  exprcfwlv  reserves  its  right  and  privilege  to  discharge  at  any  time  any  officer,  a««i' 
emplovee  when  the  inlere*<ts  of  the  company  in  its  Judgment  may  so  require,  without  liability  :  • 
any  claim  for  pension  or  other  allowance  than  salary  or  wages  due  and  unpaid. 

23.  These  rules  and  regulations  shall  take  effect  July  1, 1901. 
By  order  of  the  board  of  directors: 

Stuytbsant  Fish,  Prefhi^^. 
Chicaoo,  April  2U,  1901. 
W.  G.  Bbuen,  AMUstaiit  Secretary. 

V.  Savings  Funda.— The  Baltimore  and  Ohio  Railroad  has  a  saving  featni^ 
together  with  the  pension  feature  and  relief  feature  as  part  of  the  reli^  depait- 
ment,  and  the  Pennsylvania  Railroad  Company  has  a  savini^  fund  for  its  employet^. 
The  object  of  the  Baltimore  and  Ohio  is  to  provide  a  savings  bank  for  thr 
employees  and  their  near  relatives,  and  to  i)rovide  a  method  for  loaning  then 
money  on  easy  terms  for  the  purpose  of  acquiring  or  improving  their  homeB^«ad.<. 
The  object  of  the  Pennsylvania  Railroad  fund  is  restricted  to  the  work  of  an  ordi- 
nary savings  bank. 

The  Pennsylvania  Railroad  Company  established  its  employees*  saving  ftind 
under  resolutions  adopted  at  a  meeting  of  the  board  of  directors  November  I  P. 
1887,  and  announced  to  the  employees  of  the  road  December  19,  1887.  The  n^*- 
lutions  were  as  follows: 

Resolivd,  That  this  company  will  receive,  through  such  of  its  agents  as  the  board  of  director?  ra  .' 
from  time  to  time  designate,  such  portions  of  the  wages  or  salaries  of  the  employees  as  they  may  d***.^ 
to  leave  with  the  company,  and  will  repay  the  same  with  such  interest  thereon  as  may  hrom  tlmt- ' 
time  be  fixed  by  resolution  of  the  board  and  in  the  manner  and  according  to  the  methods  which  >b  i^ 
be  in  like  manner  prescribed. 

Rofolred.  That  the  moneys  ho  received  shall  constitute  a  fund  to  be  known  as  the  Pennsj'lviii.:4 
Railroad  Kmployeiis'  Saving  Fund,  which  shall  be  in  charge  of  an  ol&cer  to  be  designated  as  5U^: 
intendent  of  the  Pennsylvania  Railroad  Employees'  Saving  Fund,  who  shall  report  to  the  or^ 
vice-president. 

Rcmived,  That  all  moneys  and  securities  belonging  to  this  fund  shall  be  kept  by  the  treasurer  i" » 
special  acooimt  under  the  direction  and  supervision  of  the  committee  on  finance,  who  ^11  h'-vr 
likesupervi-sion  of  all  matters  connected  therewith,  and  this  company  shall  be  responsible  for  tb< 
faithful  repayment  of  all  moneys  belonging  to  the  said  fund. 

Kesftlved,  That  the  rate  of  interest  to  be  allowed  on  all  deposits  shall,  until  further  order  o/  '.> 
Ixtard,  be  4  per  cent  per  annum,  and  that  no  change  shall  be  made  in  the  rate  of  interest  sUovt'^i 
without  six  months'  previous  notice. 

The  rate  of  interest  was  changed  to  3^  per  cent  to  take  effect  July  1 ,  1900.  Th»- 
agents  at  over  100  stations  on  the  lines  east  of  Pittsburg  have  been  designat^Mi  *^ 
depositories  of  the  fund.  The  following  rules  and  regulations  have  been  adopted 
to  govern  this  fund: 

The  Pennsylvania  Railroad  Emplotbes'  Saving  Pond. 

regclations. 

1.  The  fund  will  tw  in  charge  of  a  superintendent  appointed  by  the  board  of  directors  of  the  Penu 
sylvania  Railroad  (>)mpany. 
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APPLICATIONS. 

'r^ifi^lit  and  ticket  ai^ents  of  the  above-named  companies  at  convenient  points  will  from  time  to 
>o  ocssisTiAted  as  depositaries,  and  employees  desiring  to  become  depositors  can  obtain  from  anv 
b.  accents  a  form  of  application,  in  which  there  shall  be  set  forth  the  applicant's  full  name,  resi- 
?,  ckzid  occupation,  ana  the  name  and  residence  of  the  person  to  whom,  in  the  event  of  death, 
^poeits  and  the  accrued  interest  due  thereon  shall  be  paid.  This  application  will  be  forwarded 
e  a^ent  to  the  superintendent  of  the  fund,  and,  when  properly  executed  and  approved  by  him, 
^11  sen<l  to  the  agent  a  deposit  book  for  the  applicant,  in  which  shall  be  printed  a  copy  of  the 
,a.tioi:us,  with  a  statement  of  the  assent  of  the  applicant  thereunto,  to  be  signed  in  the  presence  of 
ness. 

DEPOSITS. 

Deposits  of  any  sum,  in  even  dollars,  not  exceeding  SlOO  in  any  one  month  may  be  made  with 
f  rel^tit  or  ticket  agent  of  the  above-named  companies  who  has  been  designated  as  a  deposittiry. 
Tlie  a^ent  will  record  each  deposit  as  soon  as  made,  writing  the  amount  out  at  length  and  also 
iK^xT^s,  entering  date  received,  and  signing  his  name  as  agent,  with  name  of  station.  The 
>sit  lx>ok  must  be  brought  to  the  agent  each  time  a  deposit  is  made,  that  the  transaction  may  be 
ilarly  entered  therein. 

Freigrlit  and  ticket  agents  designated  as  depositaries  will  be  supplied  with  duplex  ticketa,  one  of 
e\i  mvist  be  used  to  report  every  deposit  received,  such  ticket  showing  date,  name  of  depositor, 
dber  of  deposit  book,  and  amount  deposited.  The  colored  portion  of  the  ticket  must  be  given  to 
depositor,  who  will  personally  send  it  to  the  superintendent  of  the  fund  in  an  envelope  which 
a^ent  ^11  furnish.  It  is  the  depositor's  duty  to  see  that  the  envelope  with  inclosure  Is  properly 
kea  axkd  forwarded  by  railroad  service  or  United  States  mall. 

INTEREST. 

.  Interest  at  a  rate  to  be  fixed  by  the  board  mtIII  be  allowed  from  the  Ist  of  the  calendar  month 

er  depoBit  amounts  to  $5,  and  on  all  subsequent  deposits  from  the  1st  of  the  calendar  month  after 

^v  are  made.    No  change  will  be  made  in  tne  rate  of  interest  allowed  without  6  months'  previous 

tice. 

7.  Interest  will  be  carried  on  the  Ist  day  of  January  of  every  year  to  the  credit  of  the  depositors* 

counts,  and  thereafter  will  form  part  of  the  principal. 

*.  Depositors  who  shall  for  the  space  of  3  years  neither  add  to  nor  draw  from  their  accounts, 

>T  forward  their  deposit  books,  that  the  interej«t  mav  be  entered  therein,  shall  not  be  entitled  to 

iy  interest  on  their  deposits  after  the  expiration  of  said  8  years  from  the  date  of  the  last  entry 

i  their  Books. 

9.  Interest  will  cease  upon  30  days'  notice,  when  direction  has  been  given  by  the  board  to  close 
:v  account. 

10.  Depositors  whose  connection  with  the  companies  named  has  been  severed  mu.st  have  their 
L'oounts  closed  within  30  days  thereafter,  as  interest  will  not  be  allowed  after  the  expiration  of 
lat  period. 

REPAYMENT  OP  DEPOSITS. 

11.  Depositors  desiring  to  withdraw  money  mu.^t  give  10  days'  notice  to  the  superintendent  of  the 
Lind,  in  the  form  of  an  order,  obtainable  from  any  of  the  freight  or  ticket  agents  designated  as 
lepositaries:  which  order,  together  with  depositor's  b(x>k,  the  agent  will  forward  to  the  superintendent, 
riving  the  depositor  a  receipt  for  the  dei»wit  bwk. 

12.  ITpon  receipt  of  such  order  and  lxx>k.  the  superintendent  of  the  fund  will  enter  the  amount  to 
X)  withdrawn  in  the  deposit  book,  deducting  such  amount  from  the  sum  on  deposit  to  show  the  bal- 
ance alter  such  withdrawal.  The  superintendent  will  then  prepare  and  sign  an  order  on  the  treas- 
urer of  the  Pennsylvania  Railroad  Company  for  the  amount  to  be  withdrawn,  which,  after  being 
approved  for  payment  by  the  trea.surer  or  assistant  treasurer,  will  be  forwarded  with  the  deposit 
tHM>k  to  the  agent  designated  in  the  order,  and  can  be  obtained  by  the  depositor  on  surrendering  the 
receipt  given  nim  when  the  book  was  forwarded  to  the  superintendent. 

13.  The  agent  will  cash  the  order  on  the  treasurer  or  deliver  it  tt)  the  owner,  who  can  obtain  the 
money  from  any  other  agent,  or  from  a  bank  in  which  the  company's  funds  are  deposiied,  on  pre- 
se>ntation  of  his  book,  identifying  himself,  and  signing  receipt  on  the  order. 

14.  Orders  not  called  for  in  15  days  will  lx»  returned  by  agents  to  the  superintendent  of  the  fund, 
after  entering  the  amounts  as  deposits  in  depositors'  b<x)kson  the  date  of  return  to  the  superintendent. 

15.  The  board  reserve  the  right  to  require  30  days'  notice  for  the  withdrawal  of  the  entire  amount 
on  deposit  in  any  account. 

16.  No  money  will  be  paid  or  order  delivered  except  to  the  person  who  has  the  legal  right  to  the 
(lepoait,  or  to  his  order,  which  must  be  attested  by  a  disinterested  witness. 

17.  In  the  event  of  a  depositor  becoming  insane  or  being  otherwise  incapacitated  to  act.  and  in  the 
absence  of  a  legal  representative,  if  the  incapacity  shall  be  proven  to  the  satisfaction  of  the  superin- 
tendent of  the  fund  he  may,  upon  the  approval  of  the  board,  pay  such  proportion  of  the  depoHlt  to 
the  order  of  some  person  mutually  selected  by  a  near  relative  or  friend  of  such  incapacitated  depositor 
and  the  superintendent  as  it  may  be  shown  Is  necessary  to  meet  the  pressing  wants  of  said  incapaci- 
tated depositor  or  his  wife  or  children,  and  the  receipt  of  the  person  so  mutually  designated  shall  be 
a  good  and  8Ul!icient  release  and  discharge  for  the  disbursement  of  said  deposit. 

18.  Upon  the  presentation  to  the  supenntendent  of  the  fund  of  satisfactory  proof  of  the  death  of  a 
deiKwitor  the  money  belonging  to  him  sliall  be  paid  over  only  to  the  person  designated  in  his  appli- 
c'avion  to  leceive  same;  or  if  the  person  so  dej!iignated  shall  not  be  then  living  said  funds  shall 
be  paid  either  to  the  heirs  or  personal  representative  of  the  deceased  depositor,  as  the  board  may 
determine. 

GENERAL. 

19.  As  the  saving  fund  is  only  Intended  for  the  benefit  of  the  employees  of  the  companies  afore- 
'  fis'd,  deposits  will  only  be  received  from  those  who  are  employees  of  said  companies,  and  while  so 

etttjloyed. 

20.  The  board,  on  giving  30  days'  notice,  may  order  the  return  of  any  deposit  with  accrued  interest. 

21.  The  deposit  books  held  by  depositors  must,  when  they  desire  to  withdraw  money  or  whenever 
required  to  be  balanced,  be  forwarded  to  the  superintendent  of  the  fund  through  nearest  agent  deslg- 
y&t«d  as  a  depositary,  who  will  give  depositors  receipts  for  them.  On  the  3lKt  day  of  December  (or 
{fth&t  date  falls  on  Sunday  then  on  tne  pnn'tHiing  day)  etich  depositor  must  forward  his  deposit 
'>ook  in  order  that  the  accrued  interest  on  deposits  may  be  properly  entered  therein. 
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22.  No  person  other  than  those  designated  are  authorized  to  receive  deposits,  nor  rill  tlie  coc^pb 
be  rei<ponsible  for  anv  moneyn  not  deposited  in  strict  conformit]^  with  these  regrulations. 

23.  In  case  a  depositor  loses  his  deposit  book,  immediate  notice  thereof  must  be  §:iT-«n  ch«'  ^*.' 
intendent  of  the  fund,  and.  after  a  reasonable  time  has  elapsed  in  which  to  notify  all  ooosfsenk^i  ••!  -. 
loss,  a  duplicate  Mrill  be  furnished  and  so  marked. 

The  aimnal  report  of  the  Pennsylvania  Railroad  Company  for  Hxe  year  }  -  ■ 
showed  that  the  balance  on  hand  December  31 ,  1899,  to  the  credit  of  the  emplot  -- 
saving  fund  was  $2,717,709.03.    The  amount  received  from  depositors  during  '- 
year  was  $754.589. 12.    The  interest  allowed  on  deposits  was  $104,597.84.     Of  xi^ 
assets  $2,835,000  was  invested  in  securities  bearing  interest  at  an  avera^r^  rats^  ^ 
over  3i  per  cent.    The  operating  exx)enses  of  the  saving  fund  for  the  year  Vf-r- 
contributed  by  the  Pennsylvania  Railroad  Company,  and  amounted  to  ^.9.vi  -^ 
The  number  of  depositors  at  the  close  of  the  year  was  6.529,  or  141  le&&  th-ac  .»: 
the  end  of  the  preceding  year.    It  is  stated  that  this  is  due  to  the  fact  that  xh- 
accounts  of  319  employees  who  had  left  the  service  of  the  company,  to  wht- 
credit  small  balances  were  carried,  were  closed,  so  that  there  was  really  azi  iucreafe 
in  the  number  of  depositors  of  178. 

The  savings  feature  of  the  relief  department  of  the  Baltimore  and  Ohio  Ba^- 
road  Company  is  somewhat  more  extensive  in  the  aid  which  it  renders.  Tl^ 
prospectus  of  the  company  states  that  the  object  in  establishing  this  feature  ^^^ 
**  the  encouragement  of  habits  of  prudence,  economy,  and  thrift  by  placing  witfaix 
the  reach  of  every  employee  of  the  railroad  company,  upon  the  simplest  and  m*.^ 
advantageous  terms  practicable  with  proper  security,  all  the  benefits  derivaU'- 
from  the  safest  and  most  liberal  sa^dngs  institutions  of  the  country,  and  fn^m  x'^ 
best-conducted  building  societies."  The  savings  fund  was  inaugurated  Angu**.  - 
1882,  and  when  the  relief  department  was  established,  in  1889,  this  featnre  i»-** 
retained  with  some  modifications.  The  regulations  of  the  relief  department  relat- 
ing to  the  savings  fund  are  as  follows: 

Any  employee  of  the  company,  his  wife,  child,  father  or  mother,  or  the  beneficiary  of  any  d*it'i«^' 
members  of  the  relief  feature  may  deposit  with  any  depositary  desigrnated  by  the  company  any  -  r 
not  leas  than  $1  nor  more  than  f  100  in  any  one  day,  unless  otherwL««e  specially  authorised  bj  t 
superintendent. 

Parents  or  others  may  dep4>sit  in  the  name  of  any  child,  such  deposit  bein^  subject  to  the  order* ' 
the  parent  or  other  adult;  and  a  minor  may  deposit  in  his  own  name,  subject,  however,  to  the  or»^ 
of  an  adult. 

Any  person  entitled  under  these  regulations  who  wishes  to  become  a  depoidtor  shall  execute  se 
application,  In  which  there  shall  be  set  forth  the  applicant's  full  name,  residence,  and  occapatfr'^ 
and  the  name  and  residence  of  the  person  to  whom,  in  the  event  of  death,  his  or  her  deposits  ts-" 
the  profits  accrued  therwn  nhall  be  paid;  when  executed  he  shall  forward  it  to  the  supenntenikoJ 

If  the  application  be  accepted,  a  pa^ss  book  will  be  issued,  in  which  shall  be  recorded  each  dep*^' 
and  withdrawal  as  soon  as  made:  the  entry  to  state  the  amount  in  writing  and  in  figures,  to  be(W>' 
and  signed  by  the  depositor  or  dep<isitary,  as  the  ca.se  may  be.  This  pass  book  must  be  brought  f* 
the  dei)Ositary  each  time  a  deposit  is  made  or  money  withdrawn,  that  the  transaction  may  be  reru- 
larly  noted. 

The  depositaries  designated  by  the  company  to  receive  deposits  will  be  supplied  with  duplex  ti*  i- 
ets,  upon  which  every  deposit  must  l>e  reported.  The  depodtor  mu.st  personallv  send  to  the  sap*  riT.- 
tendent  at  Baltimore  the  duplicate  ticket  in  a  sealed  envelope.  The  original  will  be  sent  to  the  »it«; 
address  by  the  depositary.  Until  each  deposit  is  entered  on  the  passbook  by  the  depo^itarv*  and  the 
duplicate  ticket  fon^'arded  to  the  superintendent  by  the  depositor  the  transaction  is  not  coinpletf. 

No  persons  other  than  those  specinctiUy  designated  by  the  company  are  authorixed  to  receive  dep*;' 
its;  nor  will  this  department  become  responsible  for  any  money  not  deposited  in  strict  confonnii} 
with  these  regulations.  The  company  guarantees  the  repayment  of  all  deposits  so  made,  and  the  |«y- 
ment  of  interest  thereon,  under  the  terms  and  conditions  herein  set  forth. 

On  all  sums  of  $5  and  upward  that  have  been  on  deposit  not  less  than  3  calendar  months  inteiv-^t 
will  be  paid  at  the  rate  of  4  per  cent  per  annum  (until  changed  by  notice)  from  the  1st  day  of  ttif 
month  succeeding  that  in  which  the  deposit  was  made.  No  interest  will  be  paid  on  fractional  [>»«* 
of  a  dollar  or  for  parts  of  a  calendar  month.  Three  months'  notice  will  be  given  of  any  changv  in 
this  rate  of  interest. 

In  addition  to  the  interest  guaranteed  depositors,  the  committee  may,  in  their  discretion,  after  tb^^ 
close  of  any  fiscal  year,  award  them  dividends  from  the  net  earnings  of  the  savings  feature,  in  pi^>- 
portion  to  the  interest  credited  to  their  respective  accounts  for  that  year. 

Interest  on  deposits  will  be  credited  at  the  end  of  each  fiscal  yeiff  and  will  thereafter  form  p<ui  *•» 
the  principal. 

No  interest  will  be  allowed  on  any  account  after  the  expiration  of  10  years  from  the  date  of  the  U*t 
credit  entry  of  the  account,  exclusive  of  entries  of  interest 

A  depositor  wishing  to  withdraw  money  from  the  savings  feature,  mast  forward  to  the  superintewl- 
ent  an  order  for  the  amount  on  the  blank  provided  for  the  purpose  and  obtainable  from  the  supi-nn 
tendent  or  any  designated  depositary.  Upon  receipt  of  such  order,  a  check  for  the  amount,  in  favor 
of  the  payee  named  in  the  oraer,  will  be  lorwarded  to  the  depositor  in  the  care  of  the  depositAO 
designated  in  the  order,  who  will  deliver  the  same  after  entering  the  amount  in  the  dep(Mtor> 
passbook. 

Checks  not  delivered  in  15  days  will  be  returned  by  depositaries  to  the  office  of  the  superintendent 
and  by  him  canceled. 

The  committee  may  require  30  days'  notice  on  each  order  for  the  withdrawal  of  a  sum  exctn-^i- 
in^  one-fourth  the  entire  depaslt  on  which  the  order  is  drawn,  though  under  ordinary  circumstantf* 
this  requirement  will  not  be  enforced. 

No  money  will  be  paid  or  vhecM  delivered  except  to  the  depositor,  or  to  his  or  her  order,  attested 
by  a  disinterested  witness;  and  except  upon  identification  of  the  person,  presentation  of  the  i»il*- 
book,  and  entry  of  the  transaction  therein. 

Pre«<eiitation  of  a  depositor's  passbook,  together  with  an  onler  from  him  in*the  form  prejicril)^!.  i»l 
the  oflice  of  the  superintendent,  shall  be  conclusive  evidence  that  the  i>erson  presenting  the  samei? 


HOSPITALS,  IN8UBAN0E,   AND   PENSIONS.  893 

payee  named  in  the  order,  and  shall  make  the  delivery  of  the  check  and  the  payment  of  the 
no  y  thereon  to  such  a  person  a  valid  delivery  and  payment  as  against  the  depositor,  without  lia- 
ty  tlierefor  on  the  part  of  the  company  or  any  of  its  agents. 

.  ilejKisitor  who  has  ceased  to  b*  employed  by  the  company  may  retain  his  privileges  as  a  dcposi- 
,  i  f  rie  then  have  a  balance  to  his  credit  of  not  less  than  SSO;  otherwise,  his  account  must  be  finally 
st.'Kl  within  30  days,  and  balance,  If  any,  withdrawn. 

n  e<v«e  a  depositor  loww  his  piussbooK,  immediate  notice  of  the  loss  must  be  given  the  superintend- 
■^  and  after  a  reastonable  time  has  elapsed  in  which  to  notify  all  concerned,  a  duplicate  will  be  fur- 
lieO,  so  marked,  upon  the  payment  of  50  cents. 

'l\<s  passbooks  held  by  depoeUtors  must,  whenever  required,  be  forwarded  to  the  superintendent  by 
in  mail.  Regularly  on  the  30th  day  of  June  (or  if  that  date  falls  on  Sunday,  then  on  the  day  pre- 
li  T\K ) ,  each  depositor  must  forward  his  or  her  passbook  to  tue  office  of  the  superintendent  (through 
:  nearest  depositao'f  who  will  receipt  for  it),  in  order  that  interest  accruing  on  deposits  maybe 
:>porly  entered  thereon. 

Vny  adult  employee  of  the  company  who  is  a  member  of  the  relief  feature  and  has  been  continu- 
al y  ill  the  service  not  less  than  1  year  may  borrow  from  the  savings  feature  sums  not  less  than  $100, 
t  h  e  Interest  rate  of  6  per  cent  per  annum,  charged  from  the  1st  day  of  the  month  in  which  the  loan 
ooiisummated,  upon  tne  terms  and  under  the  conditions  herein  provided. 

Any  such  employee  wishing  to  secure  a  loan  shall  make  an  applicati(m  in  the  form  prescribed, 
le  application  should  state  particularly  the  amount  of  the  loan,  the  purpose  for  which  it  is  desired, 
1*1  the  property  offered  as  security  therefor,  and  that  the  applicant  agrees  to  be  bound  by  these 
K  Illations. 

'J'he  Huperintendent  will,  on  receipt  of  the  application,  obtain  from  the  building  inspector  or  other 
»nipetent  person  a  report  on  the  value  of  the  property  offered  as  security,  and  from  the  proper  ofB- 
al  a  report  of  the  applicant's  service  record,  and  such  other  information  as  may  be  necessary  to 
low  that  the  applicant's  case  fulfills  all  the  requirements  of  these  regulations.  If  the  case  fulfills  all 
le  re<iuirements  the  superintendent  will  submit  the  application  and  all  the  information  obtained 
y  him  to  the  committee  or  subcommittee  thereof,  who  will,  in  their  discretion,  grant  or  refuse  the 
tan,  and  whose  decision  shall  be  final. 

Before  any  loan  will  be  submitted  to  the  committee  it  must  appear  to  the  satisfaction  of  the  super- 
iTi^ndcnt  that  the  money  will  be  used  to  acquire  or  improve  a  homestead  situated  within  the  limits 
t-reinafter  defined  or  to  free  it  from  debt,  and  it  must  further  appear  from  the  reports  obtained  by 
ti«*  superintendent  that  the  amount  of  the  loan  does  not  exceed  three-fourths  of  the  market  value  of 
lie  x>roperty  offered  as  security,  and  that  the  service  record  of  the  applicant  is  good. 

Preference  will  be  given  to  tliose  applicants  who  liavc  the  best  service  record  and  to  those  who  will 
tst;  the  loan  to  acquire  or  improve  a  homestead.  The  homestead  must  be  adjacent  to  the  Baliimore 
Liul  Ohio  Railroad  or  one  of  its  branches  or  divisions,  within  1  mile  thereof,  unless  located  in  a  city 
lirfmgh  or  into  which  such  railroad  runs. 

The  superintendent  will  promptly  notify  the  applicant  of  the  committee's  decision.  If  the  loan  be 
,'rjinted  it  will  be  subject  to  the  approval  of  the  title  by  the  general  counsel  of  the  companv,  and  the 
iVplicant  must  within  60  days  forward  to  the  superintendent  an  abstract  of  the  title  and  the  execu- 
tion, delivery,  and  recording  of  such  conveyances  and  other  instruments  as  the  counsel  may  deem 
iH'oesHary  to  secure  the  department,  the  loan  will  be  consummated,  and  the  money  will  be  applied 
tiiri'i'tly  by  the  superintenaent  for  tne  purposes  for  which  the  loan  was  granted,  under  the  conditions 
herein  provided. 

The  expenses  of  obtaining  the  abstract  of  title,  drafting  necessary  papen*,  recording  deeds,  etc., 
including  a  fixed  charge  of  S5  for  legal  expenses  in  the  department,  must  be  borne  by  the  borrower. 
All  title  papers  will  be  filed  with  the  department  until  the  loan  is  repaid. 

Loans  not  consumatcd  within  ninety  days  from  the  date  of  the  meeting  at  which  granted  can  be 
consumated  only  if  again  approved  by  the  committee. 

No  money  will  be  paid  directly  to  tne  borrower,  but  the  superintendent  will,  with  the  approval  of 
the  borrower,  pay  the  purchase  money  of,  or  discharge  the  liens  or  debts  on,  the  property.  In  case 
the  loan  be  granted  for  the  purposes  of  building  on  or  otherwise  improving  real  estate  the  superin- 
tendent will  apply  the  money  to  the  payment  of  bills  for  labor  or  material  approved  by  the  borrower 
and  certified  by  the  building  inspector  of  the  department;  but  no  such  bills  will  be  paid  before  the 
completion  of  the  building  or  improvements,  and  then  only  when  it  is  clearly  shown  that  the  amount 
applicable  is  sufficient  to  discharge  all  lienable  claims  and  free  the  property  from  all  liens,  debts,  or 
encumbrances  of  any  kind,  and  only  when  the  said  building  inspector  has  certified  that  the  value  of 
the  improved  property  exceeds  by  one-third  the  amount  of  tne  loan.  Where  the  loan  is  found 
insufficient  to  meet  these  conditions  it  will  not  be  increased,  but  will  be  canceled,  having  been 
granted  only  on  these  conditions  precedent. 

i5very  borrower  must  provide  lire  insurance  in  the  natural-death  benefit  of  the  relief  feature  to  an 
amount  equal  at  all  times  to  his  indebtedness  to  the  savings  feature,  in  such  manner  that  the  benefits 
payable  in  case  of  his  death  may  be  available  to  discharge  the  said  indebtedness.  If  the  borrower 
cannot  under  the  regulations  of  the  relief  feature  obtain  insurance  therein  to  the  amount  of  his 
indebtedness  he  must  provide,  in  the  same  manner,  insurance  on  his  life  in  some  regular  life  insur- 
ance company  satisfactory  to  the  superintendent. 

The  borrower  must  also  keep  the  improvements  on  the  property  taken  as  security  fully  insured 
against  fire,  in  a  company  approved  by  the  superintendent  or  designated  by  the  commtttee,  and  have 
the  T»ollcy  or  policies  therefor  assigned  in  such  a  manner  as  the  superintendent  may  direct,  so  as  to 
protwt  the  interests  of  the  saving  feature. 

The  borrower  must  promptly  pay  all  taxes,  assessments,  public  dues,  and  charges  levied  upon  the 
projierty  taken  as  security,  and  present  pniper  re<'elpts  therefor  for  the  insm'ctlon  of  the  superin- 
l»ndent  whenever  requested.  If  he  fail  to  do  so,  the  superintendent  may,  if  ne  think  such  a  failure 
likely  to  impair  the  security,  pay  the  same  and  deduct  the  sum  so  paid,  with  legal  interest,  from  the 
liorrower's  monthly  payments  hereinafter  required,  before  crediting  the  latter  upon  the  principal  or 
interest  of  the  loan. 

The  amount  charged  to  the  borrower's  account  for  money  loaned,  and  for  expenses,  premiums  on 
life  or  fire  insurance,  taxes,  or  other  changes  paid  on  his  account,  must  ix»  repaid  with  interest  bv 
laymen ts  into  the  savings  feature  on  the  first  aay  of  each  calendar  month,  beginning  with  that  fol- 
lowinsc  the  one  In  which  the  loan  is  consummated,  at  the  rate  of  not  less  than  $1.50  for  every  hundred 
(lollnn  borrowed,  until  the  principal  and  interest  be  paid  in  full.  The  monthly  payments  will,  in 
the  option  of  the  superintenaent,  be  applied  to  the  payment  of  all  the  other  charges  in  the  account, 
before  crediting  any  part  upon  the  principal  of  the  loan. 

To  secure  the  monthly  payment  of  the  sums  above  required,  the  Imrrower  shall  execute  an  order 
on  the  company  authorizing  it  to  apply  monthly,  from  tne  first  wages  eanu'd  by  him  in  each  calen- 
dar month,  the  amount  of  said  monthly  payments  to  the  credit  of  his  account  with  the  savings 
feature,  which  order  will  be  irrevocable  during  the  existence  of  his  indebtedness  and  jjhall  consti- 
tute an  appropriation  and  assignment  in  advance  to  the  company,  in  trust  for  the  purpose  aforesaid, 
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of  mich  portion  of  his  wages,  having  precedence  over  any  other  assignment  by  him  of  his  -wi 
of  any  claim  upon  them  on  account  of  liabilities  incurred  by  him,  subject,  however,  to  tli*- 
ment  contained  In  hla  application  for  membership  in  the  relief  feature. 

A  borrower  who  earns  no  wag\»  in  any  month,  or  who  has  left  the  service,  must,  at  his  ow 
make  his  monthly  payments  to  the  treasurer  of  the  company,  and  should  at  the  same  tim«-  r 
superintendent. 

He  must  also  keep  the  superintendent  advised  of  his  addrew. 

If  a  borrower  fall  to  make  the  monthly  payments  required  by  these  regnlatioDS  so  tl&at  3  «z 
payments  are  in  arrears  and  unpaid,  or  if  he  make  default  in  the  payment  of  any  premlom  for  JEs*.  •' 
life  insurance,  or  any  tax,  assessment,  or  charge  required  to  be  paid  by  him  under  these  regimla&f  c* 
for  a  period  of  30  days  after  the  same  becomes  due  and  payable,  the  whole  amount  of  tb«  pciar«:'k 
sum  and  interest  of  his  indebtedness  shall  become  and  be  due  and  collectible  at  the  optical  a^  • 
committee,  and  the  superintendent  shall,  if  so  directed  by  the  committee,  take  all  steps  imjlc^«ut 
sell  and  realize  on  the  property  held  as  security  for  said  indebtedness. 

Deductions  from  wages  for  the  monthly  payments  of  borrowers  must  be  entered  on  the  pay  r  - 
opposite  the  names  of  the  borrowers,  respectively,  in  a  separate  column,  and  designated  At  tb«- '  -  - 
of  the  roll  as  deductions  to  the  credit  of  tne  savings  feature. 

The  fact  that  a  borrower  has  left  the  service  must  be  noted  on  the  pay  roll  on  which  the  la^  jaj 
ment  to  him  was  made. 

From  the  above  it  will  be  seen  that  any  employee  of  the  company,  his  wif*. 
child,  father,  or  mother,  or  the  beneficiary  of  any  deceased  employee  is  i>ermiT>i 
to  deposit  at  any  designated  depositary  anv  snm  not  less  than  $1  and  not  n>c> 
than  $100  in  any  1  day.    On  any  sums  of  $5  and  npward  so  on  deposit  tk4.  1*-*^ 
than  3  calendar  months  interest  is  paid  at  the  rate  of  4  per  cent  per  annum  freni 
the  1st  day  of  the  month  succeeding  that  in  which  the  deposit  was  made.    In 
addition  to  this  interest,  the  committee  may  at  the  end  of  any  fiscal  year  awsx^ 
depositors  dividends  from  the  net  earnings  of  the  savings  featnre  nro^ortiimai'' 
to  the  interest  credited  to  their  resi)ective  accounts  for  wat  year.    No  interest  i* 
allowed  on  any  account  after  the  expiration  of  10  years  from  the  date  of  the  las 
credit  entered,  exclusive  of  entries  of  interest.    Depositors  can  withdraw  mooeT 
by  forwarding  an  order  on  the  superintendent,  on  receipt  of  which  a  check  f cff  tb^ 
amount  will  be  forwarded.    The  rules  provide  that  30  days'  notice  is  neoeaearj 
to  withdraw  a  sum  exceeding  one-fourth  of  a  person's  entire  deposit,  but  this  mi- 
has  never  been  enforced.    A  depositor  leaving  the  service  of  the  compauy  ami 
having  a  balance  of  not  less  than  $50  to  his  credit  is  permitted  to  retain  his  privi- 
leges as  a  depositor.    The  company  assumes  the  financial  obligation  of  guaran- 
teeing the  stability  of  this  fund  and  the  payment  of  interest  at  4  per  cent,    Tft*- 
practical  operation  of  the  fund  began  August  1, 1892.    From  that  date  up  to  Sep- 
tember 30,  1893,  $82,555.35  were  deposited  and  $48,440.63  loaned.    During  the 
whole  history  of  this  fund  7,569  accounts  have  been  opened,  and  3,204  are  sfiU  id 
force.    The  report  for  the  last  fiscal  year  ending  June  30, 1900,  showed  the  amount 
of  deposits  as  $569,152.12  and  the  amount  loaned  during  the  year  $357,138.44.    Th'? 
total  deposits  since  the  establishment  of  this  fund  have  been  $4,179,940.55,  and  th** 
total  amount  loaned  has  been  $2,967,131.92.    The  amount  now  due  depositors  i»> 
$1 ,518,328.08,  and  the  outstanding  loans  amount  to  $990,202.53.    The  expenses  of 
oi)erating  the  savings  fund  are  paid  from  its  funds,  and  from  the  rei>ort  for  th** 
fiscal  year  ending  June  30,  1900,  there  was  written  among  liabilities,  profit  and 
loss.  $43,783.59.    The  moneys  received  from  depositors  are  invested  in  first- 
mortgage  loans  to  employees  of  the  company  upon  terms  specified  in  the  regula- 
tions as  quoted  above.    These  loans  are  made  at  the  rate  of  6  per  cent  per  annum, 
charged  from  the  Ist  day  of  the  month  in  which  the  loan  is  consummated,  ax»i 
are  repaid  at  the  rate  of  li  per  cent  monthly,  or  $1.50  per  month  on  each  |1<W 
borrowed.    The  total  amount  loaned  to  employees  has  been  expended  in  building 
1,268  houses,  buying  1,376  houses,  improving  320  houses  already  owned,  and 
releasing  liens  on  772  houses.    Borrowers  are  required  to  keep  the  property  taken 
as  security  fully  insured  against  fire  in  a  company  approved  by  the  sux)enntend- 
ent  or  designated  by  the  committee.    The  popularity  of  the  loan  feature  among 
employees  is  due  to  the  fact  that  the  conditions  are  so  much  more  favorable  th*n 
those  the  building  associations  or  other  institutions  loaning  money  on  weekly 
or  monthly  payments  offer.    The  success  of  the  business  conducted  by  this  saving 
and  loan  department  or  fund  may  be  judg^ed  from  the  fact  that  at  the  close  of  tbe 
fiscal  year  ending  June  30  an  extra  dividend  of  li  per  cent  was  declao^&d  to  all 
depositors  in  the  savings  feature  having  accounts  bearing  interest  at  that  date. 
This  made  the  rate  received  5i^  per  cent  per  annum. 

§  15.  EMPLOYER'S  LIABII.ITT:  COMMON-LAW  AND  STATUTORY 
LIABILITY  OF  CORPORATIONS  FOR  INJURIES  TO  THEIR  BM- 
PL07EES;  THE  FELLOW-SERVANT  PRINCIPLE  IN  LEOISLATION 
AND  COURT  DECISIONS. 

I.  Hiatozical  retrospect. — The  law  is  and  has  been  for  ages  that  a  x>eTson  is 
liable  for  all  the  natural  consequences  of  his  wi'ongful  acts.  Questions  of  ^ 
bility,  in  this  connection,  most  often  arise  m  cases  involving  negligence, 
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^^o^ligence  is  the  failure  to  do  what  a  reasonable  and  prudent  person  would 
xiaxily  have  done  under  the  circumstances  of  the  situation,  or  doing  what 
1.  SL  x>erson  under  existing  circumstances  would  not  have  done."  This  expla- 
.on  of  negligence  was  given  by  Swayne,  J.,  in  Railroad  Company  v.  Jones  J 
bie  la^w  is  also  firmly  settled  that  one  is  responsible  for  the  acts  of  his  agent  or 
servant  when  the  latter  is  acting  within  the  scope  of  his  employment.  This 
ie  common  law  of  England  and  of  this  country.  The  rule  is  expressed  in  this 
$e  plirase  "Qui  facit  per  alium,  facit  per  se."  What  one  does  by  another  he 
s  Iximself .  It  goes  without  saying  that  where  the  corporation  is  the  employer 
L  Borae  one  is  injured  by  the  act  of  his  agent,  the  corporation  is  responsi- 
;  tlie  cori)oration  in  this  regard  being  no  different  from  an  individual  or  a 
tnership. 

t  follows  that  where  A  is  riding  on  a  coach  or  wagon  belonging  to  B  and  driven 
C,  and  A  is  injured  because  C  drove  negligently,  A  can  hold  C  liable,  because 
va.s  guilty  of  a  wrong.  But  it  is  evident,  from  common  experience,  that  this 
aecly  will  not  avail  A,  as  the  great  probability  is  that  C  is  not  worth  anything, 
lioi^ever,  being  B*s  agent,  A  can  hold  B  liable  for  this  injury,  and  the  law  will 
^  to  B,  "  You  have  engaged  C  to  drive  your  wa^on.  A  was  injured  by  negli- 
Qce.  You  must  answer  for  his  wrong."  This  liability  does  not  depend  upon 
letlier  B  was  negligent  in  choosing  an  incompetent  driver.  The  mere  fact  of 
ency  is  sufficient.  This,  then,  is  tne  state  of  the  law.  The  reason  for  the  rule 
not  far  to  seek.  Were  the  law  otherwise,  life  and  limb  would  not  be  protected 
tlie  present  highly  developed  society,  where  bv  far  the  greater  part  of  the 
dustnes  are  conducted  not  by  the  proprietors,  but  by  their  servants,  who  for 
e  most  part  are  irresponsible  persons. 

It  might  be  stated,  however,  m  order  to  make  the  matter  perfectly  clear,  that 
here  Sie  injury  for  which  one  complains  was  caused  either  in  whole  or  in  any 
?gTee  by  negligence  of  the  one  injured  he  can  not  hold  anybody  liable,  neither 
16  master  nor  the  servant,  as  he  has  only  himself  to  blame  for  the  injury.  Any 
ej<ligence  of  the  injured  party  which  is  contributed  to  is  called  contributory 
egli^nce. 

This  was  in  mere  outline  the  law  with  reference  to  the  liability  of  the  master 
3r  the  act  of  his  servant,  when  the  case  of  Priestly  v.  Fowler*  was  decided.  In 
lis  case  the  servant  who  was  in  the  employ  of  a  butcher,  sued  his  master  for 
1  juries  received,  l>ecause  the  master  directed  him  to  ride  on  a  van  belonging  to 
he  master,  which  was  overloaded  and  not  in  proper  state  of  repairs.  In  conse- 
uence  of  this  the  van  broke  down,  and  the  plaintiff  fell  and  was  ipjured.  The 
ourt  held  that  he  could  not  recover.  The  reason  for  the  decision  is  not  clear, 
>eing  perhaps  ba.sed  on  the  fact  of  contributory  negligence.  The  language  of 
he  court  is:  *'  The  plaintiff  must  have  known  as  well  as  nis  master  and  probably 
)etter  whether  the  van  was  sufficient,  whether  it  was  overloaded,  and  whether  it 
.vas  likely  to  carry  him  safely."  This  case  is  cited  because  it  is  probably  the  first 
jase  recorded  where  the  servant  assumed  the  right  to  sue  his  master  and  is  gen- 
srally  considered  the  first  case  that  lays  down  the  rule  known  as  the  "fellow 
aervant  rule  "  and  which  will  be  more  fully  explained  presently. 

The  first  case  which  squarely  lays  down  the  rule  of  law  that  a  master  is  not  liable 
to  his  servant  for  the  negligence  of  a  fellow  servant,  briefiy  known  as  the  fellow 
servant  rule,  is  MuiTay  v.  S.  C.  R.  R.  Co.'  In  this  case  the  plaintiff,  a  fireman 
employed  by  a  railroad  company ,  was  injured  through  the  negligence  of  an  engineer 
of  the  same  train.  The  court  decided  that  the  company  was  not  liable.  The  ground 
for  the  decision  seems  to  be,  inter  alia,  that  the  plaintiff  knew  that  others  need  to 
be  engaged  to  conduct  a  train  on  which  he  was  and  he  had  equal  opportunity 
with  3ie  company  to  inform  himself  about  th<^  appointments  in  connection  with 
this  train  (p.  402). 

But  the  fountain  head  of  all  subsequent  law  interpreting  the  fellow-servant 
rule  is  Farwell  v.  Boston,  etc..  Railroad  Company,*  decided  in  1849,  Chief  Justice 
Shaw  deliv^ng  the  opinion  of  the  court.  In  this  case  the  plaintiff,  an  engineer 
in  the  employ  of  a  railroad  company,  was  injured  by  the  negligence  of  the  switch- 
man, whose  character  he  knew,  in  leaving  a  switch  open.  The  court  decided  that 
the  plaintiff  could  not  recover  from  the  railroad  company  for  the  injuries  received 
hy  him  on  account  of  the  negligence  of  his  fellow-servant.  In  the  opinion  the 
court  said:  **The  general  rule  is  that  he  who  engages  in  the  employment  of 
another  ♦  *  *  in  the  i)erformance  of  specific  duties  and  services  for  compensa- 
tion, takes  upon  himself  the  natural  and  ordinary  risks  and  perils  incident  to  the 
performance  of  such  services,  and  in  legal  presumption  the  compensation  is 
adjusted  accordingly,  and  we  are  not  aware  of  any  principle  which  should 
except  the  jKjrils  arising  from  the  carelessness  and  negligence  of  those  who  are 
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in  the  same  employment.    These  are  perils  which  the  servant  is  as  likely  to  k&-.^ 
and  against  which  he  can  as  effectually  guard  as  the  master." 

It  is  to  be  noted  that  in  the  first  case  cited,  Fowler  t7.  Priestly,  the  servant  ▼» 
in  the  employ  of  a  butcher,  who  likely  would  have  at  the  highest  1  or  2  s^r^ 
ants  only,  and  he  was  likely  to  know  the  character  of  the  men  'who,  tog^th*: 
wiih  himself,  were  employed  by  the  common  master.  Moreover,  all  the  illnstr> 
tions  drawn  by  the  judge  who  decided  that  case  were  from  among  dozne^stic  fer 
ants  who  were  thoroughly  familiar  with  each  other  and  who  probably  could  tu- 
better  precaution  aginst  their  carelessness  than  the  master  could. 

In  the  Murray  case  the  plaintiff  who  was  injured  chose  the  en^neer  «-h 
according  to  his  personal  knowledge  was  efficient.    They  were  both  on  the  sas- 
train  and  there  may  be  some  reason  in  saying  that  when  the  plaintiff  chose  tn  z 
on  that  train  he  could  have  informed  himself  on  the  appointment  and  insisted  •  •!. 
remedy  of  any  defect,  or  refuse  to  go. 

In  the  last  case  decided  by  Chief  Justice  Shaw,  while  the  plaintiff  knew  tb- 
switchman  through  whose  neglect  he  was  injured,  he  was  in  a  different  depar 
ment  of  the  work,  running  a  train,  and  certainly  could  not  investigate  into  ^ 
departments  of  the  railway  service  of  the  company  in  order  to  satisfy  himself  rl  ^ 
the  appointments  were  all  safe  and  satisfactory. 

Subsequently  the  fellow-servant  rule  was  so  extended  as  to  include  all  injune^ 
received  oy  employees  of  railroads  because  of  the  negligence  of  other  empk'y^' 
of  the  same  company,  irrespective  of  the  department  or  the  grade  of  servi^'^r  < : 
employment  of  the  employees. 

The  rule  of  law  was  thus  stated  by  Field,  J.,  in  Chicago,  etc..  Railroad  Coi> 
pany  r.  Ross:*  **  The  general  liability  of  a  railroad  company  for  injuries  canfeed  ••: 
the  negligence  of  its  servants  to  passengers  and  others  not  in  its  service  is  con- 
ceded. It  covers  all  injuries  to  which  they  do  not  contribute.  But  where  inja- 
ries  befall  a  servant  in  its  employ  a  different  principle  applies.  Having  l*^ 
engaged  for  the  performance  of  the  specific  services,  he  takes  upon  himself  tbf 
ordinary  risks  incident  thereto."  (p.  383.)  *  ♦  "  Where  the  service  to  be  ren- 
dered requires  for  its  performance  the  emplovment  of  several  persons,  as  in  th- 
movement  of  railway  trains,  there  is  necessarily  incident  to  the  service  of  each  tfi" 
risks  that  the  others  may  fail  in  the  vigilance  and  caution  essential  to  his  safety/ 
In  Holden  v.  Fitchburg  Railroad,'  Gray,  C.  J.,  says:  "It  is  well  settled  in  thi- 
Commonwealth  and  in  Great  Britain  that  the  rule  of  law  that  a  servant  can  n*>c 
maintain  an  action  against  his  master  for  an  injury  caused  by  the  fault  or  negli- 
gence of  a  fellow-servant,  is  not  confined  to  the  case  of  two  servants  working  in 
company  or  having  opportunity  to  control  or  influence  the  conduct  of  each  other, 
but  extends  to  every  case  in  wnich  the  two,  deriving  their  authority  and  their 
comi>en8ation  from  the  same  source,  are  engaged  in  the  same  business,  though  is 
different  departments  of  duty." 

Perhaps  the  furthest  limit  of  the  fellow-servant  nile  extant  is  a  caee  decide! 
in  Massachusetts  (Gillshannon  v.  Stony  Brook  Ry.  Co.,  10  Cush.,  228,  1852),  in 
which  the  plaintiff,  who  was  in  the  employ  of  the  defendant  railroad  company,  w*f 
riding  to  and  from  work  on  one  of  its  trains,  and  while  riding  was  injured  tfaroo^t 
an  accident  caused  by  the  negligence  of  the  engineer.  The  court  held  that  tb^ 
injury  was  caused  by  a  fellow  employee  and  that  the  plaintiff  coxdd  not  recover. 
In  at  least  one  State  the  statute  has  extended  the  fellow-servant  rule.  In  Pennsyl- 
vania the  act  of  April  4, 1 868 ,  ^  provides  that  when  any  person  shall  sustain  personal 
injui-ies  or  loss  of  life  while  lawfully  engaged  or  employed  on  or  about  the  road-', 
works,  depots  and  premises  of  a  railroad  company,  or  in  or  about  any  train  or  car  i 
therein,  of  which  company  such  person  is  not  an  employee,  the  right  of  action  and 
recovery  in  all  such  cases  against  the  company  shall  be  such  only  as  would  exis^i^  j 
such  person  were  an  employee;  provided  that  this  act  shall  not  apply  to passeng^rf^ 

This  then  being  the  state  of  the  law  and  the  severity  of  the  rule  beinsr  felt  in 
some  instances,  an  exception  began  to  grow  up  to  the  working  of  the  rule.    Tbe 
exception  is  what  has  since  become  Imown  as  the  **  vice  principal. rule/*   The  , 
court  in  Pre vost  v.  Citizens'  Ice ,  etc. ,  Company.*  speaking  through  Mitchell ,  J. ,  thn?  | 
defined  a  vice  principal:  **  A  vice  principal  for  wnose  negligence  an  employer  will   , 
be  liable  to  other  employees  must  be  either,  first,  one  in  whom  the  employer  ba.<  I 
placed  the  entire  charge  of  the  business,  or  of  a  distinct  branch  of  it,  giving  him 
not  mere  authority  to  superintend  certain  work  or  certain  workmen,  but  oontrt>l  of 
the  business  or  of  a  distinct  branch  of  it,  and  exercising  no  discretion  orovendifht 
of  his  own;  or,  secondly,  one  to  whom  he  delegates  a  duty  of  his  own  which  is  a 
direct,  personal,  and  absolute  obligation,  from  which  nothing  but  performantv 

1 112  U.  S..  377. 382  ( 18H4).  »  R  L.  58,  1. 
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-relieve."  We  are  more  particularly  interested  with  the  first  branch  of  this 
XLltd.on. 

Iris  principle  is  illustrated  by  the  great  case  of  Chicago,  M.  &  St.  P.  R.  R.  Co.  v. 
%».^  In  this  case  the  plaintiff,  an  engineer,  received  injuries  from  a  collision 
iolx  CM^cmred  because  of  the  negligence  of  the  conductor  who  had  charge  of 
tiira.iii.  The  court  held  that  the  company  was  liable  in  damages  to  the  plamtiff 
Q.©  and  the  conductor  were  not  fellow-servants.  The  court  said:  **  There  is  in 
r  j-adffinent  a  clear  distinction  to  be  made  in  their  relation  to  their  conmion 
iioipal  between  servants  of  a  corporation  exercising  no  supervision  over  others 
S^L^ed  with  them  in  the  same  employment  and  £^ents  of  the  oorporatioii 
t^lxecL  with  the  control  and  management  of  a  distinct  <&partment  in  which  their 
t^  is  entirely  that  of  direction  and  superintendence.  A  conductor,  having  the 
tixe  control  and  management  of  a  railway  train,  occupies  a  very  different  posi- 
»ri  ^Tom  the  brakeman,  the  x)orter,  and  other  subordinates  employed.  He  is,  in 
:^t^  and  should  be  treated  as,  the  personal  representative  of  the  corporation,  for 
aose  negligence  it  is  responsible  to  subordinate  servants." 
In  Ohio  and  Kentuckv  the  same  result  is  arrived  at  on  reasoning  analogous  to 
at  of  Mr.  Justice  Field  in  the  Ross  case.  In  New  York  the  same  resmt  was 
aolied  in  Breckner  v.  New  York  Central  R.  R.  Co.,'  where  the  court  held  that 
le  neg^ligence  of  the  master  mechanic  of  the  company  in  employing  incompetent 
en  -was  negligence  for  which  the  company  was  liable. 

lidLoreover,  the  tendency  illustrated  in  the  Ross  case  and  in  decisions  of  a  limited 
amlier  of  State  courts  was  further  illustrated  by  statutes  passed  in  several  of  the 
Western  States  defining  who  are  fellow-servants,  so  as  to  limit  the  operation  of 
^e  fellow-servant  rule.  Thus  in  Ohio  the  act  of  April  2, 1890,*  provides  that  in 
Q  action  for  negligence  against  a  railroad  company  for  injury  resulting  from 
nother  employee  thereof  **  every  person  in  the  employ  of  such  company  actually 
.avin^  power  or  authority  to  direct  or  control  any  other  employee  of  such  com- 
pany IB  not  the  fellow- servant,  but  superior  of  such  other  employee;  also  that 
very  x>er8on  in  the  employ  of  such  company  having  charge  or  control  of  employees 
n  any  separate  branch  or  de^rtment  shall  be  held  to  oe  superior  and  not  the 
ellow-servant  of  employees  in  any  other  branch  or  department,  who  have  no 
K>wer  to  direct  or  control  in  the  branch  or  dei>artment  in  which  they  are 
employed.  See  sdso  Texas  laws  of  March  10, 1891  ,^  which  contains  practically  the 
same  provision  as  the  first  part  of  the  act  just  cited. 

Unfortunately,  the  tendency  thus  indicated  received  a  check  from  the  Supreme 
Court  of  the  United  States,  which,  instead  of  following  the  doctrine  of  the  Ross 
case ,  at  first  got  aroimd  it  and  finally  overruled  it.  In  New  England  Railroad  Com- 
pany v.  Conroy,  B.  L.,27;  20  Supreme  Court  Rep., 85  (1899), cited  at  length  in 
Exhibit  4,  p.  970  of  this  report,  tne  court  held  that  a  conductor  and  a  brakeman 
are  fellow-servants  and  the  latter  can  not  recover  from  the  company  for  injuries 
received  because  of  the  negli^^ence  of  the  former. 

This,  then,  in  brief  outline,  is  the  condition  of  the  law  on  this  subject.    To  appre- 
ciate the  importance  of  tins  question  and  how  intimately  it  affects  railroad 
employees,  it  is  only  necessary  to  state  that  on  June  80, 1900,  there  were  in  the 
railway  service  in  the  United  States  1,017.658  employees.    During  the  year  then 
ending  2,550  of  these  employees  were  killed  and  89,648  injured  in  such  service,  or, 
of  those  employees,  1  out  of  every  899  was  killed,  and  1  out  of  every  26  was  injured. 
The  law,  then,  is  that  where  a  passenger  or  a  third  person  is  injured  by  the 
negligence  of  any  one  employed  by  the  railroad  companyhe  can  recover  dam- 
ages, in  a  certain  measure  compensatory  of  his  injuries.    Where  such  a  person  is 
killed,  his  representatives  can  recover  from  the  comx>any  for  the  loss  so  incurred. 
But  where  the  injured  or  deceased  person  happens  to  be  an  emplovee  of  the  rail- 
road company  and  was  injured  because  of  any  negligence  of  a  fellow  employee, 
then  the  fellow-servant  rule  applies,  and  excludes  compensatory  damages  to  the 
injured,  or  damages  to  the  representatives  for  loss  of  deceased  parent  or  son.    It 
is  no  wonder  that  the  workingman  looks  u];)on  this  law  as  extremely  harsh  and 
unfavorable  to  him,  savoring  too  much  of  the  olden  times  when  the  workingman 
was  considered  a  serf  or  slave  of  his  master  and  could  not  expect  any  protection 
from  the  law  made  and  interpreted  b^  the  master. 

The  apologetic  reasons  for  the  existence  of  the  fellow-servant  rule  satisfy  no 
one  bat  those  who  utter  them.  It  is  said  that  the  employee  assumes  the  risks  of 
his  employment.  But  the  most  reasonable  interpretation  of  that  rule  was  given  by 
O'NeaU,  J., one  of  the  dissenting  judges  in  Murray  v,  S.  C.  R.  R,  Co.,*  as  follows: 

ni2  U.  8.  877.  890, 1884,  Field,  J.       > Laws,  p.  149.  mc.  3.  •!  McMullan  (S. C),  385,  (1841). 

S2  Lans.  S06. 1870.  *  Laws  22d  leg.,  p.  25. 
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**  I  admit  here,  once  and  for  all,  that  the  plaintiff,  like  any  other  serraiit.  tsk] 
as  a  consequence  of  his  contract  the  nsnal  and  ordinary  risks  of  his  em-pkfpom  I 
What  is  meant  by  this?  No  more  than  that  he  conld  not  claim  far  an  jajsr  1 
against  which  the  ordinary  prudence  of  his  employer,  their  agent  or  bimaelf  (x^  1 
provide.  Whenever  neghgence  is  made  out  the  cause  of  injury,  it  does  not  i*«^  ' 
rrom  the  ordinary  risks  of  emplojrment." 

It  is  said,  moreover,  that  there  is  a  presumption  of  law  that  the  employer  recrv  i 
lates  the  employee's  compensation  with  these  risks  in  view,  indudin^  the  risb  *•  I 
being  injured  by  a  fellow  employee.  While  this  reasoning  may  satisfy  the  la»  I 
yer,  who  is  used  to  deal  with  fictions  in  the  law,  it  certainly  can  not  satisfy  t  ^ 
raibroad  brakeman  who  is  injured,  and  by  this  reasoning  is  barred  out  of  t'^ 
recovery  when  he,  as  well  as  everyone  connected  with  railroads— in  fact,  with  aiy  | 
kind  of  employment— knows  that  this  increase  in  wages  commensurate  with  th- 
increase  in  risk  exists  only  in  the  imagination  of  the  courts;  and  it  is  a  matterof 
common  experience  that  those  engaged  in  the  more  hazardous  departments  of  ta? 
railway  service  are  underpaid  rather  than  overpaid.  As  has  Deen  aptly  ssc 
**  The  men  of  foresight  who  are  supposed  to  bargain  for  extra  comi>ensatic3i  ii 
dangerous  occupations  are  seldom  found  in  such  occui>ation  at  all;  it  isratb€Ttb- 
men  who  are  unable  to  find  any  other  employment,  let  alone  compel  tlie  employ 
to  accede  to  their  own  terms. "  (Employer's  liability  in  E.  &  A.  N.  Y. ,  1 889,  p.  67t 
Then  comes  the  reason  of  public  policy.  ''  It  is  assumed  that  the  exemption  (gr- 
ates as  a  stimulant  to  diligence  and  caution  on  the  part  of  the  servant  for  his  ovi 
safety  as  well  as  that  of  his  master.  But  it  may  be  doubted  whether  the  exemp- 
tion has  the  effect  thus  claimed  for  it.  We  have  never  known  parties  more  win- 
ing to  subject  themselves  to  dangers  of  life  or  limb  because,  if  locdng  tlie  ont»,  t? 
suffering  in  the  other,  damages  could  be  recovered  by  their  representatives  o: 
themselves  for  the  loss  or  injury.  The  dread  of  personal  injury  has  always  prove^ 
sufficient  to  bring  into  exercise  the  vigilance  and  activity  of  the. servant."  (Chi- 
cago, etc.,  V.  Ross,  112  U.  S.,  879,  383, 1884.)  If  you  add  to  the  doubt  thus  raised 
by  Justice  Field  the  further  fact  '*that  whenever  the  employer  has  been  ms^ 
responsible  for  injuries  to  his  employee,  suffered  while  using  due  diligence,  throng 
the  negligence  of  a  coemployee,  the  public  and  general  convenience,  to  say  nothins 
about  the  injured  employee  himself,  has  been  better  served.  Why?  Chiefly 
because  the  employer  has  Seen  thus  induced  to  exercise  greater  caution  and  dis- 
cretion in  the  selection  of  competent  and  f  aithf  ul  emplovees;  obviously  also  to  ni^ 
own  advantage  in  the  lessening  wear,  tear,  and  waste,  brealrage  and  damage  to 
his  work,  ways,  or  plant."  On  what  then  rests  the  public  policy  of  exempting  the 
employer  in  such  a  case  when  both  on  reason  and  experience  the  public,  the 
employee,  and  the  employer  himself  are  better  served  by  refusing  him  sach  ac 
exemption? 

Finally,  whatever  reason  there  may  be  in  saying,  as  the  courts  in  Priestly  r. 
Fowler  say,  that  in  case  of  domestic  servants  the  injured  party  himself  probably 
knew  the  capacity  of  his  fellow-servant  better  than  the  master  could  have  known, 
and  so  he  could  take  better  precaution  for  his  safety  than  the  master  could  hare 
taken,  and  whatever  reason  there  maybe  in  sa3ring  that  when  two  workmen  work 
side  by  side  on  the  bench  and  the  injured  person  was  in  a  position  to  control  the 
action  of  the  fellow-servant  whose  negligence  caused  his  injury,  that  reason  can 
not  apply  to  the  extended  application  of  the  fellow-servant  rule  as  given  in  Eng- 
land, in  Massachusetts,  and  m  the  Federal  courts.  To  hold  that  the  engineer  ar 
fireman  of  a  train  injured  because  of  the  neglect  of  the  switchman  in  leaving  open 
the  switch  in  any  modem  large  raib'oad  employing  thousands  of  men  must  saner 
for  the  negligence  of  the  switchman  is  extending  the  rule  of  fellow-servants 
beyond  the  shadow  of  a  reason. 

U.  Statutory  modifications  of  the  fellow-aervant  rule.— Such  is  the  condition 
of  the  law  with  reference  to  the  unenviable  position  of  the  employees  of  railroad 
corporations.  The  "  fellow-servant  rule  "  was  not  nearly  so  poptuar  in  the  com- 
munities as  the  wide  extent  of  the  existence  of  the  rule  might  indicate.  In  some 
quarters  it  has  been  felt  that  this  law  is  at  best  '*  bad  policy."  Esx)e(nally  was  it 
impopular  among  the  working  classes,  and  in  x>articuiar  those  whom  it  affect>ed 
to  the  greatest  extent — ^the  rauroad  men,  the  miners,  and  the  factory  hands. 

The  decisions  of  the  court  having  permanently  engrafted  the  fellow-serrant 
doctrine  upon  the  common  law,  it  was  within  the  province  of  the  legislatures  to 
change  the  law  by  providing[  a  substantial  remedy  to  such  employees  as  saffer 
under  the  unjust  discrimination  against  them. 

The  legislatures  then  turned  their  attention  to  this  branch  of  the  law,  and 
a  glance  at  this  legislation  will  be  taken.  The  legislature  of  G^eorgia  as  early  as 
1855  passed  an  act  which  is  very  simple  and  direct.   It  provides  as  roUows:  Rail* 
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act  companies  are  cominon  carriers  and  liable  as  such.  As  sach  companies 
cessarily  have  many^  employees  who  can  not  possibly  control  those  who  should 
ercise  care  and  dihgence  m  the  running  of  trains,  such  comx>anies  shall  be 
kl>le  -to  such  employees  as  to  passengers  for  injuries  arising  from  the  want  of 
.cb  care  and  diligence. 

If  tlie  perison  injured  is  himself  an  emjployee  of  the  company  and  the  damage 
Eus  caruied  by  another  employee,  and  without  fault  or  negligence  on  the  part  of 
te  person  injured,  his  employment  by  the  comx>any  shall  be  no  bar  to  the 
eo^ery  of  damages. 

Tlie  legislature  of  Iowa  in  1862  made  corporations  operating  railroads  liable  to 
leir  employees  for  all  damages  sustained  m  consequence  of  neglect  of  agents  or 
•lier  employees  in  connection  with  the  use  or  operation  of  any  railway,  and  no 
>n tract  which  restricts  such  liability  shall  be  legal  and  binding.  The  Territory 
t  Montana  and  the  State  of  Kansas  passed  similar  statutes  m  1873  and  1875, 
jspectiTely. 

w'isconsin  x>assed  a  similar  statute  in  1875,  but  it  was  repealed  in  1880.  In 
389,  however,  a  new  law  was  passed  in  this  State  rendering  railroad  corporations 
lable  for  injuries  received  to  any  employee  without  contributory  negligence, 
itlier  from  defect  of  locomotive,  etc.,  or  because  of  the  negligence  of  any  other 
mployee  or  officer  of  the  corporation. 

The  most  important  change  wrought  by  the  legislature  in  this  branch  of  the  law 
vas  accomplisned  in  England  ana  in  Massachusetts,  where  the  fellow-servant 
Tile  had  the  widest  application,  and  where,  especially  in  England,  no  grade  of 
«rvlce  nor  wide  difference  of  departments  served  to  prevent  the  operation  of  the 
:elloi¥'-servant  rule.  The  English  employer's  liabihty  act  was  passed  in  1880  * 
ind  has  since  been  the  model  of  a  great  part  of  the  legislation  in  tnis  country.  It 
was  passed  in  obedience  to  the  urgent  needs  of  the  laboring  classes  that  the  man- 
akgers  and  superintendents  and  others  exercising  authority  should  not  be  consid- 
ered fellow- workmen  with  the  injured  employee,  and  that  the  fellow-servant  rule 
ahonld  apply  only  to  those  cases  where  the  employee  could,  by  observation  or 
complaint,  control  the  conduct  of  his  coemployee.  The  act  provided  relief  for 
personal  injuries  received  by  workingmen: — 

( 1 )  By  reason  of  any  defect  in  the  condition  of  the  ways,  works,  machinery,  or 
plant  connected  with  or  used  in  the  business  of  the  employer;  or 

(2)  By  reason  of  the  negligence  of  any  person  in  the  service  of  the  employer 
who  has  any  superintendence  intrusted  to  him,  while  in  the  exercise  or  such 
superintendence;  or 

(3)  By  reason  of  the  negligence  of  any  person  in  the  service  of  the  employer, 
to  whose  orders  or  directions  the  workman,  at  the  time  of  the  injury,  was  bound 
to  conform,  and  did  conform,  where  such  injury  resulted  from  his  having  so  con- 
formed; or 

(4)  By  reason  of  the  act  or  omission  of  any  person  in  the  service  of  the 
employer,  done  or  made  in  obedience  to  the  rules  or  by-laws  of  the  employer,  or 
in  obedience  to  particular  instructions  given  by  any  person  delegated  with  the 
authority  of  the  employer  in  that  behalf;  or 

(5)  By  reason  of  the  negligence  of  any  person  in  the  service  of  the  employer 
who  has  charge  or  control  of  any  signal,  points,  locomotive  engine,  or  train  upon 
a  railway,  the  workman,  or,  in  case  the  injury  results  in  death,  the  legal  per- 
sonal representatives  of  the  workman,  and  any  person  entitled  in  case  of  death, 
shall  have  the  same  right  of  compensation  ana  remedies  against  the  emplover  as 
if  the  workman  had  not  been  a  workman  of  nor  in  the  service  of  the  employer, 
nor  engaged  in  his  work.  (Kendall's  article,  p.  158.  Railway  Conductor,  March, 
1897.) 

This  act,  however,  was  far  from  realizing  the  benefits  that  were  hox>ed  to  be 
derived  from  it.  Perhaps  the  chief  reasons  were  the  costs  of  the  procedure  to 
recover  the  damages  given  by  the  act  and  the  extreme  difficulty  in  proving  neg- 
ligence, which  the  act  made  the  basis  of  recovery.  Moreover,  the  employer  can 
e6cai)e  liability  entirely  by  letting  his  work  out  to  a  contractor. 

The  feeling  that  the  employee  should  get  compensation  for  his  injuries  received 
in  the  course  of  his  employment,  not  due  to  his  own  negligence,  whether  there 
had  been  negligence  or  not,  also  the  feeling  of  providing  a  simpler  and  less  costly 
mechanism  for  the  operation  of  the  law,  found  expression  in  the  workman's  com- 
pensation act  of  1897'  and  its  amendment  of  1900.  The  act  of  1897  provides  as 
toUows: 

If,  in  any  employment  to  which  this  act  applies,  personal  injury  by  accident 
arising  out  of  and  in  course  of  the  employment  is  caused  to  a  worlanan,  his 


I  See  Industrial  Commtesion  Report,  Vol.  XVI,  p.  68.  a  Ibid,  p.  71, 
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employer  shall,  subject  as  hereinafter  mentioned,  be  liable  to  pay  compeiiaa&&  \ 
in  accordance  with  the  iirst  schednle  of  this  act." 

The  act  then  provides  that  the  employer  shall  not  be  liable  if  the  injniiefi  dkfr- 
bled  the  worknmn  for  less  than  two  weeks;  also,  if  the  injury  was  caused  bj  tl»- 
serious  or  willfnl  misconduct  of  the  injured  workman;  also,  that  notice  of  dar 
injury  must  be  given  within  six  months.  The  act  further  provides  that  the  it>&- 
tractor  shall  be  Gable  for  the  injuries  caused  to  the  employee  while  in  tiw  em^*  7 
of  a  subcontractor.  { 

A  scheme  of  compensation  or  insurance  may  be  agreed  upon  between  the  wrsk- 
men  and  employer,  which  must  be  filed  with  the  registrar  of  friendly  aodeti^ 
The  act  then  provides  for  arbitration  of  differences.    FinaUv  it  is  declared  t2»^ 
the  act  shall  apply  to  employments  '*on  or  in  or  about  railway,  factory,  sme.   | 
nuarry,  or  engmeer  work,  and  to  employment  by  the  undertakers,  as  heremaffee?  \ 
iefined,  on,  in ,  or  about  any  building  which  exceeds  80  feet  in  height,  and  is  eith^   ^ 
being  constructed  or  repaired  by  means  of  scaffolding,  or  being  demolished,  or  oc 
which  machinery  driven  by  steam,  water,  or  other  mechanical  power  is  being  ii9e4 
for  the  purpose  of  the  construction,  repair,  or  demoUtion  thereof." 

The  amendment  of  1900  extends  the  remedy  of  the  workmen's  oomneoatirs 
act  to  agricultural  laborers.  The  passing  of  the  English  employer's  liaMlitT  act 
of  1880  gave  a  great  impetus  to  legislation  on  this  subject  in  this  country.  W^ 
accordinglv  find  that  besides  Georgia  and  Iowa,  already  mentioned.  Alabima  is 
1885  passed  an  act  practically  the  same  as  the  English  act  of  1880.  Massachusett? 
in  1887  passed  a  similar  but  more  comprehensive  statute.  At  the  present  tiste 
there  are  22  States  that  either  in  a  limited  or  a  more  extended  degree  contain  i^> 
visions  giving  remedies  to  employees  injured  in  the  course  of  their  empiojmietx 
in  cases  where  prior  to  the  passing  of  these  statutes  they  were  denied  the  right  to 
recover.  In  Mississippi  and  South  Carolina  such  a  remedy  is  provided  for  by  th^ 
constitution  in  case  of  railroad  corporations,  and  the  legislature  of  MissLsappi 
has  extended  the  remedv  to  all  corporations. 

These  statutes  have  been  repeatedly  held  to  be  constitutional.  Some  of  the 
courts  have  declared  that  as  these  statutes  are  in  derogation  of  the  common  lav. 
they  should  be  construed  strictly,  and  the  remedy  contained  in  them  should  not 
be  extended  beyond  the  plain  provision  contained  in  the  statute.  Accordingly  the 
supreme  court  of  Massachusetts  has  decided  that  an  injury  received  by  an 
employee  on  an  en^e  in  the  roundhouse  was  not  within  the  statute,  as  an  engine 
in  the  roundhouse  is  not  on  the  railroad  tracks.  Ghenerally,  however,  the  conrt<t 
have  interpreted  the  statute  so  as  substantially  to  administer  the  remedy  provided 
bv  the  statute.  In  the  words  of  the  court  in  Mobile,  etc..  Railway  Company  r. 
Holbron,*  in  its  construction,  the  court  should  consider  its  object,  have  regard  to 
the  intention  of  the  legislature,  and  take  a  broad  view  of  its  provisions  commen- 
surate with  the  proposed  purposes. 

In  Chicago,  etc.,  Railroad  Company  t;.  Rouse  (52  N.  E.  Rep.,  051, 1891),  an  injury 
occurred  to  an  employee  of  the  railroiG^  company  in  Indiana.  The  person  injured 
brought  suit  in  Illmois,  and  the  court  held  that  he  was  entitled  to  the  remedy  of  the 
Indiana  statute,  providing  a  recovery  in  certain  cases  to  employees  of  corpora- 
tions. ''  We  perceive  no  ground  warranting  us  to  declare  that  tne  enforcement 
of  the  doctrine  as  enlarged  or  extended  by  the  Indiana  statute,  must  be  regarded 
as  so  repugnant  to  good  morals  or  natural  justice,  or  so  prejudicial  to  the  b^ 
interests  or  our  people,  that  we  should  shut  the  door  of  our  courts  against  a  suitor 
who  seeks  to  enforce  a  right  of  action  which  arose  under  the  statute  of  the  sister 
State." 

One  of  the  most  important  questions  arising  in  connection  with  the  remedj 
afforded  by  these  statutes  is  the  question  of  contracting  out. 

In  England  the  law  is  that  contracts  made  by  the  employees  releasing  their 
employer  from  liability  arising  under  these  statutes  are  perfectly  vahd  and 
eniorceable.  An  employer  may  therefore  waive  the  benefit  under  these  acts  and 
such  waiver  will  be  binoing  not  only  against  himself,  but  as  well  against  his  per- 
sonal representatives. 

In  this  country  the  courts  are  jg^erally  of  a  contrary  opinion,  and  the  rule  of 
law  that  prevails  here  is  that  it  is  against  public  policy  for  an  employee  to  con- 
tract in  advance  to  release  his  employer  from  the  liabiuty  created  by  these  stat- 
utes. The  State  of  Gteoreia  seems  to  be  the  only  jurisdiction  where  the  employer 
can,  by  contracting  witn  his  employee,  relieve  himself  from  any  liability  for 
injuries  that  may  arise  in  the  future  for  which  the  employee  was  given  a  remedy 
by  express  provisions  of  the  statute. 

In  many  States,  however,  there  is  a  statutory  provision  that  such  contracts 
shall  be  void,  among  them  the  State  of  Georgia.  In  the  constitutions  of  Colorado, 
Mississippi,  South  Carolina,  and  Wyoming  provision  is  made  that  '*  any  contract 

184  Ala.,  133,  134  (1887). 
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agreement  with  anv  employee  waiving  the  right  to  recover  damap^  for  causing 
i  death  or  injury  of  any  employee  shall  be  void."  A  provision  similar  in  effect 
iiAde  by  statute  in  the  following  States,  viz,  Arkansas,  Florida,  Indiana,  Iowa, 
bfiisachusetts,  Minnesota,  Missouri,  North  Carolina,  North  Dakota,  Wisconsin. 
ese  statutes  are  most  salutary,  as  they  put  it  out  of  the  power  of  the  corpora- 
n  to  compel  their  men  to  relieve  them  rrom  liability  by  reason  of  any  injury 
(lilting  to  the  employee  during  his  employment. 

^inee  these  statutes  abrogating  the  feUow-servant  rule  have  become  general  in 
is  eonntry,  voluntary  relief  associations  have  come  into  prominence  and  have 
cozne  very  common,  especially  among  larse  corporations. 
Ln  Ottis  17.  Pennsylvania  Company,  71  Fed.  Rep.,  186  (1896),  B.  L.  No.  6,  July, 
^6,  the  plaintiff  sued  the  defendant  company  in  the  Federal  courts  in  the  district 
Indiana  for  injuries  received  while  in  the  employ  of  the  defendant  company, 
le  defendant  sets  up  as  a  defense  the  following  state  of  facts:  The  defendant, 
getlier  with  certain  other  corporations,  formed  a  "voluntary  relief  depart- 
ent.  *'  Membership  is  open  to  the  employees  of  such  corporations  as  form  this 
sociation.  Membership  is  purely  voluntary,  but  all  those  who  become  mem- 
bra contribute  monthly  certain  portions  of  their  wages.  The  association  has 
•r  its  object  the  relief  of  such  of  its  employees  as  become  members,  in  case  of 
ckness  or  disability  from  accident,  or  the  relief  of  their  families  in  case  of  the 
3atb  of  an^  members,  by  parent  to  them  of  definite  amounts  out  of  the  fund 
*  the  association.  This  fund  is  formed  by  contributions  from  emplovees  as  above 
escTibed  and  by  contributions,  when  necessary,  to  make  up  any  deficit  by  the 
^veral  comx>anies.  All  the  employees  who  become  members  must  sign  applica- 
ons  for  membership  and  agree,  inter  alia,  that  the  acceptance  of  the  benefits  from 
Die  said  relief  fund  for  injury  or  death  shiJl  operate  as  a  release  for  all  claim  for 
amazes  against  the  compan;^.  The  defendant  then  avers  that  the  plaintiff 
ecaxne  a  member  of  this  association  and  has  accepted  (660  from  the  relief  funds 
or  the  injuries  on  which  he  has  now  brought  suit. 

The  question  presented  to  the  court  was  whether  the  contract  had  the  effect  of 
eleasing  the  company.  The  court  held  that  while  it  is  no  doubt  true  that  a 
ailroad  company  can  not  relieve  itself  from  its  own  negligence  by  any  contract 
entered  into  for  that  purpose  before  the  happening  of  the  injury,  the  present  case 
lid  not  come  within  tnat  rule.  The  plaintiff  upon  Being  injured  had  two  remedies 
>pen  to  him:  He  could  either  pursue  the  remedy  given  to  him  by  the  law  or  accept 
lie  benefit  of  the  relief  fund  and  thus  bind  himself  by  his  act  to  release  the  com- 
>any  for  his  claim  for  damage.  The  plaintiff,  having  accepted  the  benefit  of  the 
relief  fund,  was  therefore  bured  from  recovering  against  tne  company. 

We  miffht  add  that  this  decision  represents  practically  the  view  of  all  the  courts 
3n  the  subject  of  these  relief  associations.  It  has,  however,  justly  been  held  in 
Dne  case  tnat  where  there  is  a  statute  making  void  any  contract  entered  into 
between  the  company  and  its  employees  whereby  the  comx>any  is  released  from 
liabihty  for  injuries  received  byan  employee,  that  statute  applies  to  the  rehef 
associations  of  this  character.  The  case  referred  to  is  Pittsburg.  C,  C.  &  St.  L. 
Ry.  Co.  V,  Montgomery,  49  N.  E.  Rep.,  582;  B.  L.,  No.  18,  September,  1898. 

This  decision,  unfortunately,  does  not  represent  the  general  view  of  the  courts 
on  this  subject,  several  decisions  having  been  rendered  holding  a  contrary  view. 
The  State  of  Iowa  has  by  statute  declared  that  such  arrangement  shall  not  oper- 
ate as  releasing  the  company  from  its  liability.  The  act  of  March  8, 1898,  provides 
that  no  contract  of  insurance  or  acceptance  of  benefit  releases  from  liability.* 

PerhaxM  the  most  reasonable  provision  is  made  by  the  Massachusetts  employers' 
liability  act,  the  sixth  section  of  which  provides  that  where  an  employee  has 
accepted  the  benefit  from  the  relief  fund  of  such  organization,  the  employer  may 
prove,  in  mitigation  of  damages  recoverable  by  the  emplo^^ee,  such  proportion  of 
the  amount  so  received  by  the  employee  **  as  the  contrioution  of  such  employer  to 
such  fund  or  society  bears  to  the  whole  contribution  thereto." 
,  We  have  here  tried  to  give  the  condition  of  the  law  on  the  subject  of  employers' 
liability  in  railroad  corporations  and  incidentally  in  other  employments  as  it 
exists  to-day.  One  thing  impresses  itself  on  one  in  investigating  tnis  subject,  and 
that  is  that  the  law  is  not  in  its  final  state.  The  English  workmen's  compensation 
act  of  1897  is  not  final,  and  may  in  the  near  future  m  extended  to  all  depeu-tments 
of  employment,  as  evidenced  by  the  amendment  of  1900,  extending  the  benefits  of 
the  act  to  agricultural  laborers. 

In  this  country  not  quite  half  of  the  States  have  attempted  to  alleviate  the  evil 
ot  the  fellow-servant  rule,  at  least  in  the  more  hazardous  employment  of  railroad 
men. 


1  See  text  of  act,  p.  1127  of  this  report. 
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It  is  to  be  hoped  that  ont  of  this  chaos  of  legislatioii  and  decisions  a  system  t-" 
be  evolved,  fairly  meeting  the  needs  and  afformn^  a  remedy.  It  is  also  to  be  h  (> 
that  in  the  near  future  other  States  will  fall  m  line  with  the  States  that  b*' 
attempted  by  legislation  to  solve  this  economic  and  industrial  problem  of  the  Ub : 
world. 

It  is  believed  that  of  all  the  civilized  nations  the  United  States  have  gives  t> 
least  systematic  attention  to  labor  legislation.  The  workingman  in  America  b- 
in  the  past  neither  needed  nor  asked  so  much  protection  at  the  hands  of  hb  G*  t 
emment  as  has  his  fellow  workman  in  Europe,  so  that,  considered  as  a  whr4r.  ~ 
is  perhaps  true  that  the  United  States  as  a  nation  is  less  friendly  than  "we  sap^*^ 
in  its  laws  to  workingmen,  having  changed  places  with  England,  which  ocniy.rC 
that  position  till  she  passed  the  acts  of  1880, 1897,  and  1900. 

The  general  feeling  of  railway  labor  on  the  one  specific  point  of  the  liability  • : 
its  employers  for  compensation  for  accidents  is  frequency  and  almost  Time- 
mously  expressed  in  terms  similar  to  those  of  the  following  representative  ie».^ 
lutions  submitted  to  the  Industrial  Commission: 

Whereas  the  common  law  as  applied  by  our  courts  in  civil  actLons  brought  by  employees  to  Rt^c^^ 
for  iniuries  received  through  the  negligence  of  coemployees  is  unfair  and  uniost.  and  as  tlier^  i^  er^' 
need  tor  legislative  action  to  remove  the  injustices  from  which  we  suffer  at  tne  hands  of  oar  ir^^ir^  - 
such  cases:  Therefore, 

Be  it  reaolvea.  That  we,  members  of  the  Brotherhood  of  the  Locomotive  Engineers,  Brotheib^*-^ 
of  the  Locomotive  Firemen,  Order  of  Railway  Conductora,  Brotherhood  of  Railroad  Trainnircu  t- 
Order  of  Railroad  Telegraphers,  in  Joint  meeting  assembled  at  Carnegie,  Pa.,  on  this  Ifiih  dij 
July,  1899,  earnestly  uige  Congress  to  pass  a  law  giving  employees  of  interstate  railroad?  the  sbz 
rights  to  recover  for  injuries  caused  by  the  negligence  of  coemployees  as  are  now  enjoyed  by  i:  • 
Who  are  not  employees. 

Be  it  further  resolved.  That  a  copy  of  this  resolution  be  sent  to  the  President  of  the  United  ^tit,* 

the  United  States  Senate,  the  House  of  Representatives,  and  the  United  States  Industrial  Commit''" 

(Signed)  James  F.  SMrnx,  Ctetrwea. 

(Signed)  ' ~  -  ^— 


J.  D.  Rauth,  Secretary- 


§16.  SAFETY  APPLIANCES;  LEOIBIiATION  AND  ITS 
ENFOBCEMENT. 

The  great  risks  of  railway  employment  and  the  numerous  accidents  which  cAXh*^ 
loss  of  life  or  limb  to  railway  employees  ^ves  the  subject  of  safety  appliances  it^ 
relatively  g^reat  importance  in  all  discussions  of  railway  labor. 

The  statistics  of  railroad  accidents  have  been  inquired  into  with  great  thorongt- 
ness  from  the  beginning  of  the  organization  of  the  Interstate  Commerce  Comnu- 
sion.  The  casualties  to  employees  are  very  much  more  numerous  than  thoee  to 
passengers.  The  commission  in  its  third  annual  report  gave  the  following  figun^ 
for  the  year  ending  June  30, 1688: 


Passengers..... 
Employees . . . . . 
Other  persons. 


Total 6.282        aB,!W 


These  reports  cover  nearly  03  per  cent  of  the  total  mileage  of  the  country.  Tbe 
third  annual  report  says,  speaking  of  the  hazard  run  by  individual  employa^' 
•*  Some  estimate  of  how  great  this  hazard  is  in  the  case  of  one  class  of  employee? 
may  be  made  from  the  record  of  the  Brotherhood  of  Railroad  Brakemen,  an  orsao- 
ization  that  has  for  one  of  its  objects  the  insurance  of  members  against  death  or 
total  disability.  During  the  year  1888  the  average  membership  of  tiis  brother- 
hood was  10,052.5.  Insurance  has  been  paid  upon  114  deaths  and  53  total  disabil- 
ities, the  result  of  injuries  received  from  railroad  cars  during  that  year.  Id  the' 
same  time  there  were  only  31  deaths  and  6  total  disabilities  from  natural  caiue^- 
These  data  are  taken  from  the  printed  assessment  notices  of  the  order.  Tbnf 
1  in  every  88  of  the  members  or  this  organization  is  killed  yearly  and  1  in  ^^ 
suffers  either  death  or  total  disability.  It  appears  also  that  a  brakeman  has 
only  81  chances  in  145,  or  only  1  in  4.7,  of  oeing  allowed  to  die  a  natoral 
death.  Exception  may  perhaps  be  taken  to  this  conclusion  on  the  ground  titf^ 
brakemen  are  mostly  young  and  vigorous  men  not  likely  to  die  from  natnr&l 
causes,  but  surely  this  view  of  the  case  is  not  more  satisfactorv  than  the  other- 
No  record  is  kept  showing  the  number  of  lesser  injuries  received,  but  if  the  ratit' 
of  killed  to  wounded  is  taken  at  the  same  as  that  which,  according  to  the  figaies 
quoted  above,  holds  good  in  accidents  to  railroad  employees  over  the  country  at 
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•g^e,  namely,  1  to  9.78,  the  number  of  those  receiving  injnries  serious  enou^^h  to 
reported  to  the  commission  would  be,  exclusive  of  the  killed,  1,109,  or  1  in  9 
tlie  members  of  the  order.    It  would  appear  from  this  result  that,  besides 
nniDg  great  danger  of  death,  a  brakeman  will,  on  the  average,  be  injured  once 
r    every  9  years  of  service.    It  should  be  said  that  this  brotherhood  includes 
Lite  a  number  of  conductors  and  others  whose  occupation  is  less  dangerous 
an  tliat  of  brakemen,  so  that  the  hazard  to  brakemenis  presumably  somewhat 
eater  than  here  shown.    It  ia  probable  that  no  occupation  followed  in  this 
•untry  by  any  large  class  surpasses  in  danger  that  of  the  railway  brakeman." 
ne  commission  made  special  inquiry  to  find  a  remedy  for  this  state  of  affairs. 
adcLressed  inquiries  to  the  car  building  departments  of  the  leading  roads  to  ^et 
Inimical  opinions  concerning  automatic  freight-car  couplers,  and  it  made  inquiry 
'  otlier  well-informed  sources  concerning  the  advisability  of  Federal  regulation 
a  tlie  mechanical  features  of  railroad  working.    The  results  of  this  investiga- 
on  are  printed  in  Appendix  10  to  the  third  annual  report  of  the  commission.    It 
>iiTid  that  the  Master  Car  Builders'  Association  had  been  active  in  studying 
leelianical  appliances  to  meet  the  requirements  of  modem  railroading,  and  the 
a-part  states  that  any  improvement  in  safety  appliances  must  depend  for  its  suc- 
E^ss  Tix>on  uniform  action,  and  in  order  to  accomplish  this  must  secure  the  approval 
f  tlie  Master  Car  Builders'  Association.    The  report  then  called  the  attention  of 
/on^ress  to  the  discussion  of  this  subject  in  the  reports  of  State  railroad  commis- 
ions  and  to  the  legislative  action  already  taken  by  Connecticut  in  1882;  Massa- 
liTusetts  in  1884;  New  York  and  Michigan  in  1886,  looking  to  the  adopting  of 
kutomatic  couplers  such  as  would  meet  the  approval  of  tneir  respective  State 
ailroad  commissions.    The  Master  Car  Builders'  Association  convention  in  1887 
iTibmitted  an  elaborate  report  recommending  one  of  the  types  of  vertical  plane 
look  couplers  as  the  standard  of  the  association.    The  association  took  a  formal 
irote  iix>on  the  standard  thus  recommended  and  decided  that  a  two-thirds  majority 
was  necessary  to  secure  adoption.    Each  member  representing  a  railroaa  was 
entitled  to  one  vote,  and  to  an  additional  vote  for  eacn  thousand  cars  owned  by 
the  railroad.    The  ballot  resulted  in  the  adoption  of  the  proposed  coupler  by  a 
vote  of  474  to  194.    The  activity  of  the  railroads,  however,  in  fitting  their  cars 
with  these  couplers— the  action  of  the  association  having  no  binding  force — was 
not  as  satisfactory  as  was  generally  expected.    Some  new  cars  were  equipped  with 
the  standard  coupler,  the  first  cost  of  which  was  from  $20  to  $S5  a  car,  while  the 
old  form  of  link  and  pin  cost  only  $10  to  $15.    The  advantage  of  automatic 
couplers  in  the  prevention  of  accidents  depended,  of  course,  upon  their  general 
adoption,  and  not  upon  an  occasional  car  in  a  train  being  so  fitted.    The  commis- 
sion summarized  in  its  reports  the  situation,  as  follows:  '*  A  few  large  roads  have 
actually  adopted  some  form  of  the  master  car  builders'  coupler,  and  are  bringing 
it  into  use  as  fast  as  could  be  reasonably  expected.    Many  others  are  experiment- 
ing with  various  forms.    A  few,  principally  in  New  England ,  are  actively  opposed 
to  the  standard.    A  very  large  number  mildly  favor  it,  out  are  waiting  for  general 
action.    The  smaller,  x>oorer,  and  less  progressive  roads  are  generally  indifferent 
to  the  whole  question."    Scarcely  less  important  as  a  means  of  saving  life  is  the 
use  of  automatic  air  brakes  contmuous  throughout  the  train  and  operated  princi- 
pally from  the  engine,  which  is  almost  universal  upon  passenger  cars.    The  saving 
to  be  anticix>ated  from  the  use  of  automatic  air  brakes  on  freight  trains  is  summed 
up  by  the  Interstate  Commerce  Commission,  in  its  third  annual  report,  as  follows: 
' '  First.  By  diminishing  the  number  of  collisions  and  train  accidents  of  all  kinds. 
A  freight  train  running  at  hi^h  speed  can  be  stopped,  if  fully  equipped  with  con- 
tinuous brakes,  in  a  distance  less  than  its  own  length.    If  hand  brakes  are  relied 
upon ,  it  will  usually  run  half  a  mile  or  more.    It  is  thus,  in  the  first  case ,  su  b  ject  to 
the  immediate  and  efficient  control  of  the  engineer,  who  can  stop  it  in  a  few  sec- 
onds on  the  appearance  of  danger.    Collisions  are  also  frequently  prevented  by 
the  automatic  action  of  continuous  brakes,  which,  in  case  a  tram  parts  by  the 
failure  of  a  coupling,  immediately  brings  both  sections  to  a  stand.    With  hand 
brakes,  and  especially  on  a  steep  grade,  such  accidents,  which  are  quite  common, 
often  result  in  a  collision  between  the  parts  of  the  broken  train. 

"  Second.  The  destructive  effects  of  derailment  are  greatly  decreased,  since  any 
displacement  of  cars  sufficient  to  break  the  air-hose  connection  between  two  of 
them  at  once  sets  the  brakes  throughout  the  train  and  brings  to  a  stop,  perhaps 
when  as  yet  only  a  few  cars  have  had  time  to  leave  the  track. 

"Third.  Contmuous  brakes  do  away  for  the  most  part  with  the  necessity  for 
traversing  the  tops  of  moving  trains.  Under  the  old  system,  which  is  still  the 
general  one,  men  are  out  on  the  darkest  nights  and  in  the  coldest  weather,  some- 
times when  the  roofs  are  covered  with  ice,  making  their  way  from  car  to  car,  setting 
or  loosing  the  brakes.  The  returns  to  the  commission  do  not  show  the  number  of 
men  kill^  and  injured  in  falling  from  cars,  but  an  estimate  may  be  made  by  tak- 
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ing  that  proportion  of  the  totals  which  is  usually  found  to  be  due  to  this  can- 
Such  a  process  gives:  Killed,  613;  injured,  4,025." 

An  important  statement  concerning  the  supposed  carelessness  of  tsOt  . 
employees  is  also  given  in  this  report,  as  follows: 

"Nor  should  much  weight  be  given  to  the  statement  sometimes  znade-  tb 
employees  can  not  be  protected;  that  they  are  usually  themselves  reBpoxiEib;r : : 
accidents,  being  reckless  and  unwilling  to  take  the  precautions  that  ^wroold  »- 
them.  It  need  not  be  claimed  for  them  that  they  are  more  cautiouB  tlian  *y-  ' 
men,  but  only  that  their  duties  should,  when  possible,  be  made  such  that  a  T«?a^ . 
ble  degree  of  caution  will  protect  them.  It  is  not  easy  to  see  that  a  man  wt  - 
foot  catches  in  a  frog  while  his  attention  is  concentrated  upon  effecting  a  cott- 
ling,  or  who  slips  from  a  car  on  an  icy  night,  is  necessarilv  reckless.  There  t^  z 
reason  for  supposing  that  trainmen  value  their  lives  less  tnan  other  people,  or  st 
less  careful  of  them.  A  brakeman  is  as  cautious  as  a  general  manager  -wtcmlc  > 
with  the  same  duties,  the  same  haste,  exhaustion,  and  exposure.  It  is  buxpicll: 
that  such  arguments  should  have  weight  with  anyone." 

No  definite  recommendations  were  made  to  Ckmgress  in  the  third  tm-nnAl  t^»v* 
of  the  Laterstate  Commerce  Commission,  although  as  early  as  Marcli,  IS89.  :-> 
following  resolution  was  offered  by  the  Hon.  G^rge  G.  Crocker,  of  MasaachiiKn- 
at  the  fii  st  national  convention  of  railroad  commissioners  held  in  Washington.  ^ 
unanimously  adopted: 

**  Whereas  thousands  of  railroad  employees  every  year  are  killed  or  injnr^  - 
coupling  or  uncoupling  freight  cars  used  in  interstate  trafQc  and  in  hj^nHfing-  tl- 
brakes  of  such  cars,  and  most  of  these  accidents  can  be  avoided  by  the  xise  of  in- 
form automatic  couplers  and  train  brakes;  and 

''Whereas  the  success  and  growth  of  the  system  of  heating  cars  by  steam  ft^^ 
the  locomotive  or  other  single  source  largely  depends  on  the  adoption  in  interst&v 
traffic  of  an  un^orm  steam  coupler;  and 

"  Whereas  these  subjects  are  believed  to  be  of  pressing  iniportance,  and  -witbi^ 
the  proper  scope  of  the  powers  of  the  CouKress  of  the  United  States,  while  attempts 
on  the  part  of  the  individual  States  to  deal  with  them  have  resulted,  and  must  c<  c- 
tinue  to  result,  in  conflicting  regulations: 

**  Resolved f  That  we  do  respectfully  and  earnestly  urge  the  Interstate  OommeT> 
Commission  to  consider  what  can  be  done  to  prevent  tne  loss  of  life  and  limb  b 
coupling  and  uncoupling  freight  cars  used  in  interstate  commerce,  and  in  handliiic 
the  Drakes  of  such  cars,  and  in  what  way  the  growth  of  the  system  of  heating  p-^ 
senger  cars  from  the  locomotive  or  other  sinele  source  can  be  promoted  to  the  eci 
that  said  Commission  may  make  recommendations  in  the  premises  to  the  variooi 
railroads  within  its  jurisdiction  and  make  such  suggestions  as  to  legislation  o& 
said  subjects  as  may  seem  necessary  or  expedient." 

An  increased  ratio  of  casualties  for  the  year  ending  June  80,  1890,  was  al^^ 
reported  by  the  statistician  of  the  Interstate  Commerce  Commission,  and  several 
biUs  were  introduced  both  in  the  Senate  and  House  of  Representatives,  and  a  hear- 
ing  was  had  before  the  Senate  Committee  on  Interstate  Commerce  in  April  and 
May,  1890.  The  second  and  third  annual  conventions  of  railroad  oommissioners 
both  passed  resolutions  on  the  subject  suggesting  that  the  respective  States  require 
by  law  the  adoption  of  the  automatic  coupler  of  the  master  car-builders' type,  and 
at  the  third  convention  a  committee  was  appointed  to  secure  Congressionalactioo 
in  regard  to  safety  appliances.  A  paper  on  this  subject,  prepared  by  the  secretarr 
of  the  Interstate  Commerce  Commission,  Mr.  Edward  A.  Moseley,  is  printed  as 
Appendix  G  in  the  fifth  annual  report  of  the  commission.  In  April,  1892,  a  MH 
was  introduced  into  the  Senate  directing  the  Interstate  Commerce  Commissioz}  to 
inquire  and  report  annually  to  Congress  the  total  number  of  freight  cars  engaged 
in  mterstate  commerce,  the  number  equipped  with  automatic  couplers  and  con- 
tinuous brakes,  etc. ,  and  the  progress  made  m  the  application  of  safety  appliances^^ 
A  different  bill  was  i>assed  m  the  House  and  both  were  i>ending  at  the  time  tbe 
Interstate  Commerce  Commission  submitted  its  sixth  annual  report.  This  report, 
however,  recommended  that  Congress  take  some  action  to  secure  uniformity  of 
safety  appliances,  and  a  bill  pending  at  this  time  was  passed,  approved  and  became 
law  March  2, 1893.    The  text  of  this  bill  is  as  follows: 

THB  SAFETT-APPLIANCE  ACT. 

*'  AN  ACT  to  promote  the  safety  of  employees  and  travelers  upou  railroads  by  compelling  theoomnoo 
carriers  cnraKed  in  interstate  commerce  to  equip  their  cars  with  automatic  couplets  and  continuous 
brakes,  ana  their  locomotives  with  driving-wheel  brakes,  and  for  other  parpoeea. 

''Be  it  enacted  by  the  Senate  and  House  of  Representatwea  of  the  United  Statef 
of  America  in  Congress  assembled.  That  from  and  after  the  first  day  of  January « 
eighteen  hundred  and  ninety-eight,  it  shall  be  unlawful  for  any  common  carrier 
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p&^ed  in  interstate  commerce  by  railroad  to  nse  on  its  line  any  locomotive 
5iiie,  in  moving  interstate  traffic,  not  equipped  with  a  power  driving-wheel 
&k:e  skxid  appliances  for  operating  the  train-brake  system,  or  to  mn  any  train  in 
;h.  tr&ffic  oner  said  date  that  has  not  a  sufficient  number  of  cars  in  it  so  equipped 
til  poTver  or  train  brakes  that  the  en^eer  on  the  locomotive  drawing  such 
kin  can  control  its  speed  without  requirmg  brakemen  to  use  the  common  hand 
Eblse  for  that  purpose. 

'  Skc.  2.  That  on  and  after  the  first  day  of  January,  eighteen  hundred  and 
nety-eight,  it  shall  be  unlawful  for  any  such  common  earner  to  haul  or  permit 
"be  Ixauled  or  used  on  its  line  any  car  used  in  moving  interstate  traffic  not 
aipped  with  couplers  coupling  automatically  by  impact,  and  which  can  be 
Lcoupled  without  the  necessity  of  men  going  between  the  ends  of  the  cars. 
"  Sec  8.  That  when  any  person,  firm,  company,  or  corporation  engaged  in 
terstate  commerce  by  railroad  shall  have  equipped  a  sufficient  number  of  its  cars 
as  to  comply  with  the  provisions  of  section  one  of  this  act,  it  may  lawfully 
fuse  to  receive  from  connecting  Unes  of  road  or  shippers  any  cars  not  equipx)ed 
ifficiently,  in  accordance  with  the  first  section  of  this  act,  with  such  power  or 
ain  brakes  as  will  work  and  readily  interchange  with  the  brakes  in  use  on  its 
w^  cars,  as  required  by  this  act. 

* '  Sec.  4.  That  from  and  after  the  first  day  of  July,  eighteen  hundred  and  ninety- 
ve,  until  otherwise  ordered  by  the  Interstate  Commerce  Commission,  it  shall  be 
alavvf  ul  for  any  railroad  company  to  u^e  any  car  in  interstate  commerce  that  is 
Dt  provided  with  secure  grab  irons  or  handholds  in  the  ends  and  sides  of  each  car 
>r  greater  security  to  men  in  coupling  and  uncoupling  cars. 
"Sec.  5.  That  within  ninety  days  from  the  passage  of  this  act  the  American 
Lailway  Association  is  authorized  hereby  to  designate  to  the  Interstate  Commerce 
k>nnnission  the  standard  height  of  drawbars  for  freight  cars,  measured  perpen- 
icularly  from  the  level  of  the  tops  of  the  rails  to  the  centers  of  the  drawbiftrs,  for 
acb.  of  the  several  gauges  of  railroads  in  use  in  the  United  States,  and  shall  fix  a 
naximiun  variation  from  such  standard  height  to  be  allowed  between  the  draw- 
xars  of  empty  and  loaded  cars.  Upon  their  determination  being  certified  to  the 
nterstate  Commerce  Commission,  said  Commission  shall  at  once  give  notice  of 
he  standard  fixed  upon  to  all  common  carriers,  owners,  or  lessees  engaged  in 
nterstate  commerce  in  the  United  States,  by  such  means  as  the  Commission  may 
Leem  proper.  But  should  said  association  fail  to  determine  a  standard  as  above 
)rovi^ted,  it  shall  be  the  duty  of  the  Interstate  Commerce  Commission  to  do  so, 
3ef ore  July  first,  eighteen  hundred  and  ninety-four,  and  immediately  give  notice 
Lhereof  as  aforesaid.  And  after  July  first,  eighteen  hundred  and  nmety-five,  no 
i^ars,  either  loaded  or  unloaded,  shall  be  usea  in  interstate  traffic  which  do  not 
comply  with  the  standard  above  provided  for. 

**  Sec.  6.  That  any  such  common  carrier  using  any  locomotive  engine,  running 
any  train,  or  hauling,  or  permitting  to  be  hauled  or  used  on  its  line  any  car  in 
violation  of  any  of  uie  provisions  of  this  act  shall  be  liable  to  a  penalty  of  one 
hundred  dollars  for  each  and  every  such  violation,  to  be  recovered  in  a  suit  or 
suits  to  be  brought  by  the  United  States  district  attorney  in  the  district  court  of 
the  United  States  having  jurisdiction  in  the  locality  where  such  violation  shall 
have  been  committed,  and  it  shall  be  the  duty  of  such  district  attorney  to  bring 
such  suits  upon  duly  verified  information  being  lodged  with  him  of  such  violation 
having  occurred.  And  it  shall  be  the  duty  of  the  Interstate  Commerce  Commis- 
sion to  lodge  with  the  proper  district  attorneys  information  of  any  such  violations 
as  may  come  to  its  knowledge:  Pravidedt  That  nothing  in  this  act  contained  shall 
apply  to  trains  comxx>sed  of  four-wheel  cars  or  to  locomotives  used  in  hauling 
auch  trains. 

"Sec.  7.  That  the  Interstate  Commerce  Commission  may  from  time  to  time, 
upon  full  hearing  and  for  good  cause,  extend  the  period  within  which  any  com- 
mon carrier  shall  comply  with  the  provisions  of  this  act. 

"  Sec.  8.  That  any  employee  of  any  such  common  carrier  who  may  be  injured 
by  any  locomotive,  car,  or  train  in  use  contrary  to  the  provision  of  this  act  shall 
not  be  deemed  thereby  to  have  assumed  the  risk  thereby  occasioned,  although 
continuing  in  the  employment  of  such  carrier  after  the  unlawful  use  of  such 
locomotive,  car,  or  tram  had  been  brought  to  his  knowledge. 

**  Approved,  March  2, 1893." 

In  pursuance  of  the  authority  conferred  by  this  act  the  American  Railway 
Association,  on  April  12,  1893,  designated  the  standard  height  of  drawbar  for 
Btandard-gauge  railroads  at  34^  inches,  measured  perpendicularly  from  the  tope 
of  the  rails  to  the  center  of  the  drawbars,  and  the  maximum  variation  at  3  inches; 
'or  the  narrow-gauge  railroads,  26  inches  in  height  with  a  3-inch  variation,  meas- 
^ired  in  the  same  way  as  designated.    The  Commission  notified  the  roads  of  this 
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decision  and  learned  that  the  leading  railroads  of  the  oonntry  acqnieaoed  proei^| 
in  the  reanirement  of  the  law.    The  Master  Car-Boilders'  Association  also  adoi^l 
this  standard  and  the  Commission  expressed  the  belief  that  prior  to  July  1, 1§&  I 
(the  time  fixed  by  law)  all  drawbars  of  freight  cars  in  the  United  States  eog^  I 
in  interstate  commerce  wonld  practically  be  of  the  prescribed  height  &1 
changes  required  in  freight  cars  by  this  law  affected  at  least  1,000,000  csns^  | 
required  avast  outlay  of  money,  in  consideration  of  which  fact  the  law  fixed  Jilr 
1, 1898,  as  the  time  when  the  cars  must  be  provided  with  automatic  conplen  m  t 
train  brakes,  and  locomotives  with  drive-wheel  brakes,  etc.;  hand-h61&  on  tt  I 
sides  and  ends  of  each  car  were  required  from  and  after  July  1, 18d5.    The  sta&  I 
tics  of  equipment  on  June  30, 1892,  showed  that  nearly  all  passenger  loooin0t:T»  , 
and  passenger  cars  had  been  fitted  with  train  brakes  and  over  96  per  cent  of  par  ■ 
senger  cars  and  22  per  cent  of  passenger  locomotives  with  automatic  caape^  | 
The  freight  equipment,  however,  showed  that  71  per  cent  of  the  locomotives  ai^ 
less  than  17  per  cent  of  the  freight  cars  used  had  train  brakes,  and  2i  per  c^r  | 
of  the  locomotiveB  and  161  per  cent  of  the  freight  cars  automatic  couplers.  IV 
statistics  of  casualties  at  this  time  showed  the  greatest  hazard  for  trainmen,  wlcci 
for  a  single  year  showed  out  of  a  total  of  169,260  employed  that  1,503  were  kile-i 
and  16,521  were  injured,  or  about  1  out  of  every  9  persons  employed  either  k3>i 
or  injured.    This  was  for  the  single  year  ending  June  80,  lw2.    In  referaioe  i 
other  classes  of  employees,  the  casualties  among  the  switchmen  were  obserTed^. 
be  exceptionally  numerous. 

It  is  interesting  to  note  that  this  legislation  with  respect  to  safety  «ps^aa» 
was  made  with  tne  honest  approval  and  coojieration  of  the  railroad  oorpontio^ 
through  the  country.  Owmg,  however,  to  the  financial  depression  isuiKd}- 
ately  following  this  period,  the  difficulties,  largely  financial,  wnich  many  oozp; 
rations  found  in  bringing  their  equipment  up  to  this  standard,  were  great:  m\ 
although  the  subseciuent  reports  of  the  Interstate  Commerce  Gommissioii  indicated 
reasonable  progress  in  the  compliance  witii  this  law,  the  oommissioii  found  it 
necessarv  to  exercise  the  discretionary  power  lodged  with  it  to  extend  the  tixoe. 
first  with  respect  to  the  date  at  which  cars  should  be  provided  witii  grab  ircfK 
and  end  irons  from  the  Ist  day  of  July,  1895,  when  section  4  of  the  act  became 
effective,  to  the  Ist  day  of  December^  1895;  and  in  the  case  of  section  5,  provi^ 
drawbars  of  prescribed  standard  height,  from  Jul^  1, 1895,  to  February  15, 1^ 
Many  of  the  larger  roads  promised  to  cooperate  with  the  commission  by  Bending 
notice  to  other  connections  that  on  and  after  these  dates  they  would  refuse  U' 
haul  any  cars  not  properly  equipped,  and  the  commission  reported  that  on  tbe 
evening  of  Novemoer  30, 1895,  more  than  2,000  cars  were  held  by  the  Besdzs^ 
Railroad  Company  and  an  equal  number  by  the  Pennsylvania  Railroad  Company, 
which  they  refused  to  allow  to  come  on  to  their  tracks  until  the  necessary  app* 
ances  were  placed  on  the  cars.  The  commission  also  noted  with  much  satisfactzos 
that  the  statistics  for  the  year  ending  June  80, 1894,  showed  a  diminution  in  ca^- 
alties  which  was  believed  to  be  due  to  the  use  of  better  safety  equipment.  The 
safety-appliance  legislation  was  promptly  sustained  by  judicial  decision.  It  f^ 
contendea  that  this  le^lation  was  special  in  its  character  and  unjustly  disc^ioU' 
nating  against  railroad  companies,  thereby  depriving  them  of  the  equal  protection 
of  the  laws.  The  Supreme  Court  of  the  Umted  States,  however,  in  tne  casec^ 
the  Chicago,  Kansas  and  Western  Railroad  Compuiy  v,  Pontius  (157  U.  S.,209). 
declared  that  "the  hazardous  character  of  the  business  of  operating  a  raihoa*^ 
seemed  to  call  for  special  legislation  with  respect  to  railroad  corporations,  hano^ 
for  its  object  the  protection  of  their  employees  as  well  as  the  saietv  of  the  public; 
that  the  business  of  other  corporations  was  not  subject  to  similar  oangers  to  their 
employees,  and  that  such  legislation  could  not  be  objected  to  on  the  mrmd  d 
maMng  an  unjust  discrimination  since  it  met  a  ixarticular  interest,  and  all  rail* 
road  corporations  were,  without  distinction,  made  subject  to  the  same  liabilities. 
The  same  court  also  held,  in  the  cases  of  Mather  v,  Killston  (156  U.  S.,  89)  aa^ 
Baltimore  and  Potomac  Railroad  v,  Mackey  (157  U.  S.,  72),  that  the  common  latr 
made  it  incumbent  upon  the  promoters  of  the  works  of  necessity  or  utility,  where 
such  occupation  is  attended  by  danger  to  Ufe,  body,  or  limb,  **to  provide  aB 
appliances  readily  attainable  Imown  to  science  for  the  prevention  of  accidents, 
and  that  the  neglect  so  to  provide  such  appliances  will  be  regarded  as  proof  <» 
culpable  negligence.'' 

Likewise,  later,  when  the  date  for  the  compulsory  equipment  with  automatic 
couplers  and  train  brake  was  reached,  it  was  found  necessary  for  the  commissioD 
to  exercise  its  discretionary  power  in  the  extension  of  time.  On  July  8, 1897,  tflf 
commission  made  a  special  inquirv  as  to  the  progress  being  made  by  various  rail- 
roads to  bring  themselves  withm  the  requirements  of  sections  1  and  2  of  the  ^^% 
appliance  act  of  1893,  becoming  effective  January  1, 1898.    Bepliee  were  receirev 
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»Tii.  516  operating  roads,  rejiortiDg  1,167,926  cars  as  owned  by  them.  Petitions 
tx-e  filed  by  294  operatiiLf  roads,  owning  a  total  of  1,164,982  freight  cars,  asking 
-  an  extension  of  time  beyond  January  1, 1898.  The  hearing  upon  these  petf- 
TkB  developed  the  fact  that  there  were  good  reasons  for  granting  snch  extension, 
d  it  ^was  granted  for  2  years,  nntil  Jannary  1, 1900,  with  respect  to  both  the 
R-fc  and  second  sections  of  the  act.  The  cost  at  that  time  of  eqnippinK  a  car 
tlx  tbe  antomatic  coupler  appeared  to  be  from  $18  to  $85,  and  the  statistics  snowed 
Ekt;,  taking  the  roads  of  the  whole  country  together,  upon  Jannary  1, 1898,  about 
X>eT  cent  of  the  freight  cars  owned  by  railroad  companies  and  used  in  inter- 
i,te  commerce  would  still  be  without  automatic  couplers  and  about  60  per  cent 
A,  yet  equipped  with  train  brake;  hence  it  was  felt  that  a  2-year  extension  of 
xie  was  not  excessive  in  requiring  so  great  a  financial  outlay  on  the  i)art  of  the 
ads,  e8i)ecially  in  view  of  tne  recent  hard  times.  The  conmiission  also  felt  that 
.e  carriers  were  actually  at  that  time  seriously  undertaking  the  work.  The 
lirteenth  annual  report,  for  1899  (submitted  to  Congress  January  15, 1900),  states 
lat  in  November,  1899,  numerous  petitions  from  carriers  were  filed  asking  for  a 
kxtlier  extension  of  time;  but  in  the  hearing  of  these  jietitions,  on  Deceml^r  6,  it 
as  f  onnd  that  the  carriers  based  their  claim  for  further  relief  upon  two  grounds: 
irst,  that  they  had  acted  in  good  faith,  having  made  great  progress  in  the  equip- 
Lent  of  their  cars  and  all  theprogress  that  under  the  circumstances  could  have  oeen 
^asonably  expected;  second,  that  to  refuse  to  extend  the  time  and  to  put  the  law 
ito  effect  on  January  1, 1900,  would  result  in  the  enforced  withdrawal  from  inter- 
Late  traffic  of  a  larg^  number  of  freight  cars,  to  the  great  hardship  both  of  the  rail- 
rays  and  of  the  shipping  public;  also,  owing  to  the  state  of  the  iron  market  at 
tiis  time,  it  was  difficult  for  the  roads  to  get  the  necessary  material  for  the  equip- 
4ng  of  their  cars.  The  petitioners  asked  for  1  year*8  extension;  but  the  commis- 
ion  finally  decided  to  extend  the  time  until  Au^st  1, 1900.  The  statistics  of 
asnalties  to  railroad  employees  for  the  year,  reviewed  in  the  thirteenth  annual 
eport  of  the  commission,  unfortunately  did  not  show  a  progressive  diminution 
mt  rather  a  slight  increase.  One  employee  was  killed  out  of  every  849  employed 
n  1893;  1  killed  out  of  518  employed  m  1898;  and  the  ratio  of  the  injured  to  those 
employed  was  1  in  18  in  1898, 1  in  22  in  1897,  and  1  in  21  in  1898.  The  explanation 
)f  this  apparent  increase  pari  passu  with  the  progressive  development  of  safety 
ippliances  is  explained  by  the  Interstate  Commerce  Commission  as  follows: 

''The  causes  of  the  large  number  of  deaths  and  injuries  still  resulting  to 
employees  while  engaged  in  railway  operation  are  believed  to  be:  (1)  The 
increased  percentage  of  inexperienced  men  employed  since  the  decrease  which 
resulted  from  the  panic  of  1898;  (2)  the  greater  number  of  tons  carried  per 
tnan  employed,  owing  to  the  use  of  cars  navlng  g[reater  weight  and  greater 
weight-carrying  capacity;  (8)  the  use  of  old  and  mferior  cars,  owing  to  tiie 
unusually  great  demands  for  transportation  facilities  on  all  roads  and  in  all  sec- 
tions of  the  country;  (4)  the  transition  from  the  link-and-jyin  to  the  vertical- 
plane  type  of  coupler." 

In  the  advance  sheets  of  the  Thirteenth  Annual  Report  on  the  Statistics  of  Bail- 
ways  the  following  more  complete  statement  of  the  ratio  of  killed  and  injured  to 
number  employed,  etc.,  may  be  found  for  fiscal  vears  ending  June  80,  instead  of 
for  calendar  years,  as  just  noted  from  the  annual  reports  of  the  commission: 

Comparative  summary  showing  number  of  employees,  trainmen,  and  passengers 
for  1  killed  and  for  1  injured  in  the  United  States,  for  the  years  ending  June  SO, 
1900  to  1890. 


Year. 

Number  of  em- 
ployees for  1— 

Number  of  train- 
men for  1— 

Number  of  paseen- 
gers  for  1— 

Killed. 

Injured. 

Killed. 

Injured. 

Killed. 

Injured. 

1900 

899 
420 
447 
486 
444 
43S 
428 
S20 
822 
296 
806 

26 
27 
28 
80 
28 
81 
88 
28 
29 
80 
88 

137 
155 
150 
166 
162 
165 
166 
115 
113 
104 
105 

11 
11 
11 
12 
10 
11 
12 
10 
10 
10 
12 

2,816,648 
2,189,028 
2,267,270 
2,204,706 
2,827,474 
2,964,882 
1,668,791 
1,985,153 
1,491,910 
1,811,642 
1,727,789 

189,740 

\^m.         

151,996 

1K98 

170,141 

1K97 

176, 115 

1H96 

178,182 
213,651 

1M95..                

ISW 

178,210 

XffjR,                    

183,822 

\^n.,. ; 

178,888 

\m..    "     

178,604 

1890....    *; 

208,064 

EXHIBIT  1. 


WAGES    OF   RAILWA7 

ComparaHve  summary  of  average  daily  compenaation  of  railway  employee  j«^ ' 
erCding  June  SO,  1892,  to  1900,  by  groups,  and  map  shonoing  lerrUonal  arr& 
groups.    From  the  advance  sheets  of  the  Thirteenth  Annual  llepari  of  the  Sd^ 
Railways^  Interstate  Commerce  Commission,  Washington,  1901. 

[Avera|j:e  daily  compenntion  lu  dollars.] 


CImb. 

1900. 

Group  I. 

1899. 

1898. 

1897. 

1896. 

1896. 

1894.      l«fi    • 

General  oiRoen 

10.70 
6.80 
2.06 
1.80 
1.79 
8.48 
1.97 
2.97 
1.94 
2.29 
2.06 
1.86 
2.03 
1.44 

1.48 

1.84 

1.71 

1.66 

10.68 
6.67 
2.06 
1.81 
1.76 
8.45 
1.96 
2.94 
1.91 
2.26 
2.04 
1.87 
1.96 
1.48 

1.46 

1.76 

1.65 

1.63 

9.76 
6.16 
2.11 
1.79 
1.77 
8.48 
1.97 
2.93 
1.92 
2.26 
2.08 
1.89 
2.00 
1.48 

1.48 

1.76 

1.64 

1.70 

9.42 
6.18 
2.12 
1.79 
1.76 
8.46 
1.95 
2.89 
1.88 
2.17 
2.00 
1.82 
2.00 
1.40 

1.49 

1.78 

1.68 

1.66 

8.99 
5.88 
2.15 
1.81 
1.76 
8.89 
1.92 
2.85 
1.86 
2,17 
1.99 
1.79 
1.99 
1.88 

1.49 

1.79 

1.75 

1.63 

5.82 

2.12 

1.8S 

1.72 

8.40 

1.91 

2.88 

1.85 

2.15 

1.95 

1.77 

1.98 

1.S9 

1.44 

1.76 

1.78 

1.60 

7.8 
6.6 
2.1 
1.8 
1.T 
3.S 
1.8 
2L« 
1.8£ 
2.11 
1.91 

i.m 

2.00 
1.41 

1.45 

1.79 

1.75 

1.68 

\¥'  - 

Other  officen 

General  office  clerks 

^i  ^H  ' 

Station  agents 

5  /   I.«    . 

Other  station  men 

2j    L^    ■ 

Enginemen 

9  1    tU 

Firemen 

>,  ^a 

Conductors 

f'tT^    '- 

Other  trainmen 

,      l.JC    -' 

Machinifits 

1^    - 

Carpenters 

^'Hi  . 

Other  shoDmen 

1  '-2' . 

Section  foremen 

2-5'  * 

Other  trackmen .,-^,-,, 

!.«:     ■' 

Switchmen,  flagmen,   and 
watchmen 

'i.4.(: 

Telegraph  operators  and  dis- 
patchers   

1.P  li 

equipment 

Lfi    J' 

All  other  employees  and  labor- 
ers  

l.«0    v^ 

i— — — ^ 

Class. 

G 

roup  II. 

1900. 

1899. 

1898. 

1897. 

1896. 

1896. 

1894. 

mi'-'; 

General  offloen 

11.26 
6.66 
2.80 
1.68 
1.64 
8.62 
2.06 
2.97 
1.90 
2.19 
2.04 
1.64 
1.66 
1.19 

1.69 

2.01 

2.01 

1.66 

11.11 
6.50 
2.80 
1.69 
1.66 
8.60 
2.02 
2.93 
1.87 
2.20 
2.03 
1.69 
1.68 
1.18 

1.56 

1.97 

1.96 

1.54 

10.86 
6.88 
2.28 
1.69 
1.65 
8.61 
2.08 
2.94 
1.87 
2.18 
2.08 
1.67 
1.69 
1.17 

1.66 

1.94 

2.02 

1.61 

9.91 
6.06 
2.27 
1.66 
1.64 
8.66 
1.97 
2.86 
1.84 
2.14 
2.01 
1.68 
1.69 
1.17 

1.68 

1.90 

2.00 

1.64 

9.71 
6.  OS 
2.82 
1.66 
1.64 
8.57 
2.02 
2.90 
1.86 
2.20 
1.99 
1.69 
1.71 
1.18 

1.54 

1.88 

2.02 

1.50 

9.88 
5.96 
2.84 
1.69 
1.64 
8.56 
2.01 
2.86 
1.84 
2.11 
2.00 
1.67 
1.71 
1.17 

1.54 

1.90 

1.99 

1.61 

10.20 
6.76 
2.80 
1.71 
1.6S 
8.49 
1.95 
2.87 
1.84 
2.06 
1.96 
l.W 
1.7S 
1.16 

1.64 

1.87 

2.08 

La 

}».»)' 

Other  officers 

General  office  clerks 

2-g"  :'^ 

Station  agents 

^•2  ;•"• 

Enginemen .»....,,, 

Firemen 

Conductors 

Other  trainmen 

i>  «.; 

Machinists 

^^  t< 

Carpenters 

2-2  \^ 

Other  shonmen 

^•2  \l 

Section  foremen 

Other  trackmen  , 

Switchmen,    flagmen,  and 
watchmen 

Telegraph  operators  and  dis- 
patchen 

t«)  •■* 

Employees-account   floating 

.u;-.» 

All  other  employees  and  labor- 
en  

1.*, '» 

^ ^- 
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EXHIBIT  1. 


WAGES    OF   RAIL  WAT  BBflPLOTBBa 

Comparative  mmmary  of  aoerage  daily  compensation  of  railway  empkyeuj^th^  y^ 
ending  June  SO,  1899,  to  1900,  by  aroups,  and  map  showing  terrOoml  areas  */ '- 
ups.     From  the  advance  sheets  of  the  Thirteenth  Annual  Report  of  (he  8taii^v> 
llwaySf  Interstate  Commerce  Commission,  Washington,  1901. 

[Avera|j:e  dally  compensation  in  dollars.] 


Clan. 

1900. 

Group  I. 

1«. 

1899. 

1898. 

1897. 

1896. 

1896. 

1894. 

MB-I 

General  offloen 

10.70 
6.80 
2.  OR 
1.80 
1.79 
8.48 
1.97 
2.97 
1.94 
2.29 
2.06 
1.86 
2.08 
1.44 

1.48 

1.84 

1.71 

1.66 

10.63 
5.67 
2.06 
1.81 
1.76 
8.46 
1.96 
2.94 
1.91 
2.26 
2.04 
1.87 
1.96 
1.43 

1.46 

1.76 

1.66 

1.63 

9.76 
6.16 
2.11 
1.79 
1.77 
8.48 
1.97 
2.93 
1.92 
2.26 
2.08 
1.89 
2.00 
1.48 

1.48 

1.76 

1.64 

1.70 

9.42 
6.18 
2.12 
1.79 
1.76 
3.46 
1.95 
2.89 
1.88 
2.17 
2.00 
1.82 
2.00 
1.40 

1.49 

1.78 

1.68 

1.66 

8.99 
5.83 
2.16 
1.81 
1.76 
8.89 
1.92 
2.86 
1.86 
2.17 
1.99 
1.79 
1.99 
1.38 

1.49 

1.79 

1.75 

1.63 

8.82 
5.82 
2.12 
1.8S 
1.72 
8.40 
1.91 
2.88 
1.86 
2.15 
1.96 
1.77 
1.98 
1.39 

1.44 

1.76 

1.78 

1.G9 

7. 89 
6.66 
2.11 
1.86 
1.72 
3.38 
1.89 
2.82 
L86 
2.11 
1.91 
1.80 
2.00 
L41 

1.45 

1.79 

1.75 

1.68 

1 

Other  officem 

.«.?7       . 

General  office  clerks 

114  1    1- 

Station  ag^entu .....■, 

l.»l    I.. 

Other  station  men 

l.»       1  " 

Englnemen 

S.44       .-« 

Firemen 

1.91  ,    1  ' 

Conductors 

2.:«l    i' 

Other  trainmen 

l.»       1- 

Machinists 

IW      1- 

Carpenters 

l.«      t- 

Other  shopmen 

L78      1  - 

Section  foremen 

lOD      i  • 

Other  trackmen  rr, -,.,.. 

LIO 

1.78 

i.e 

1  u 

Switchmen,  flagmen,   and 
watchmen 

l.i 

Tel»raph  operators  and  dis- 

Li 

Employees— account  floating 
e<iuipment 

LK 

All  other  employees  and  lahor- 
en 

1..S. 



Class. 

G 

roup  II. 

1900. 

1899. 

1896. 

1897. 

1896. 

1896. 

1891. 

18S. 

:•/- 

General  officers 

11.28 
6.66 
2.80 
1.68 
1.64 
8.62 
2.06 
2.97 
1.90 
2.19 
2.04 
1.64 
1.66 
1.19 

1.69 

2.01 

2.01 

1.66 

11.11 
6.50 
2.80 
1.69 
1.66 
8.60 
2.02 
2.98 
1.87 
2.20 
2.03 
1.69 
1.68 
1.18 

1.66 

1.97 

1.96 

1.64 

10.86 
6.88 
2.28 
1.69 
1.66 
8.61 
2.08 
2.94 
1.87 
2.18 
2.03 
1.67 
1.69 
1.17 

1.66 

1.94 

2.02 

1.61 

9.91 
6.06 
2.27 
1.66 
1.64 
8.66 
1.97 
2.86 
1.84 
2.14 
2.01 
1.68 
1.69 
1.17 

1.63 

1.90 

2.00 

1.64 

9.71 
6.02 
2.82 
1.66 
1.64 
8.67 
2.02 
2.90 
1.86 
2.20 
1.99 
1.69 
1.71 
1.18 

1.64 

1.88 

2.02 

1.80 

9.88 
5.96 
2.84 
1.69 
1.64 
8.56 
2.01 
2.86 
1.84 
2.11 
2.00 
1.67 
1.71 
1.17 

1.54 

1.90 

1.99 

1.61 

10.29 
5.76 
2.30 
1.71 
1.68 
8.49 
1.96 
2.87 
1.84 
2.05 
1.96 
1.57 
1.78 
1.16 

1.54 

1.87 

2.02 

1.61 

U« 

^^r 

Other  officers 

General  office  clerks 

2.40,  i« 

Station  agents 

1.75 '  I--- 

Other  station  men 

l.»i   I-'^ 

Enjrinemen 

J.85'  at; 

Firemen 

2.00    i.« 

Conductors 

2.91 
\.» 
2.24 
2.04 
1.60 
L77 
1.21 

1.58 

l.» 

%11 

as> 

Other  trainmen 

t 

Machinists 

r» 

Carpenters 

1.^ 

Other  shopmen 

1.T 

Rpnffnn  fnrpTnftn    

i.<> 

Other  trackmen 

1.1* 

Switchmen,    flagmen,  and 
watchmen , 

I.K 

Telegraph  operators  and  dis- 
patchers  

1.83 

Employeea-account   floating 
equipment 

iffi 

All  other  employees  and  labor- 
ers  

1.68 

IM 
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xM.rcUive  summary  of  average  daily  campeMoiion  of  railway  employees,  etc. — Continued. 


471mw 


Group  m. 


1900. 


1899. 


1896. 


1897. 


1896.       1896. 


1894. 


1892. 


i-a.1  oCBcers 

r  officenB 

r»l  office  clerks 

OT^  afrents 

r  station  men 

.i:iemen 

cxien 

lUCtOFB 

sr  trainmen 

tiinlsts 

>enteTB 

LST-  shopmen 

ion  foremen 

er  trackmen 

tell  men,    flagmen,  and 

M.tctimen , 

L^^rraph  operators  and  di»- 

BLtcbers , 

ployees— account   floating 

iixiipment , 

other  employees  and  labor- 


10.12 
6.93 
2.19 
1.70 
1.55 
8.67 
2. 09 
8.14 
2.04 
2.22 
1.95 
1.68 
1.60 
1.22 

1.75 

1.78 

1.88 

1.58 


9.86 
5.88 
2.17 
1.69 
1.65 
3.67 
2.00 
3.07 
1.99 
2.17 
1.93 
1.69 
1.59 
1.18 

1.71 

1.78 

1.46 

1.55 


9.96 
6.02 
2.21 
1.69 
1.66 
3.57 
2.01 
3.10 
2.00 
2.13 
1.91 
1.69 
1.69 
1.17 

1.70 

1.78 

1.48 

1.54 


9.84 
5.85 
2.24 
1.68 
1.56 
3.62 
1.96 
3.03 
1.96 
2.09 
1.86 
1.64 
1.61 
1.16 

1.71 

1.79 

1.51 

1.59 


9.61 
6.31 
2.25 
1.67 
1.56 
3.60 
1.96 
3.01 
1.96 
2.14 
1.89 
1.66 
1.60 
1.16 

1.78 

1.79 

1.53 

1.65 


9.80 
6.22 
2.28 
1.71 
1.60 
8.49 
1.96 
8.01 
1.96 
2.09 
1.88 
1.66 
1.62 
1.19 

1.80 

1.78 

1.46 

1.51 


9.16 
6.42 
2.30 
1.67 
1.66 
8.47 
1.94 
2.97 
1.92 
2.13 
1.89 
1.65 
1.58 
1.17 

1.80 

1.76 

1.47 

1.55 


[7.78 

2.12 
1.69 
1.59 
3.60 
1.94 
8.01 
1.97 
2.23 
1.99 
1.62 
1.61 
1.26 

1.81 

1.80 

1.62 

1.58 


8.16 

2.06 
1.69 
1.66 
8.67 
1.96 
3.01 
1.98 
2.18 
1.96 
1.63 
1.68 
1.24 

1.80 

1.74 

1.59 

1.57 


Class. 


Group  IV. 


1900. 


1899. 


1896. 


1897. 


1896. 


1895. 


1894.      1893.     1892. 


»neral  officers 

.her  officers 

sneral  office  clerks 

ation  agents 

ther  station  men 

iiKinemen 

iremen 

onductors 

'ther  trainmen 

[arhlnists 

'arpenters 

Kher  shopmen 

lection  foremen 

Hher  trackmen 

>witchmen,  flagmen,  and 
watchmen 

Telegraph  operators  and  d.j- 
patchers 

Employees— account  floating 
equipment 

All  other  employees  and  labor- 
ers  


6.92 
3.25 
1.64 
1.39 
1.12 
3.76 
1.75 
2.97 
1.51 
2.25 
1.62 
1.45 
1.35 
.90 

1.21 

1.64 

1.65 

1.38 


7.06 
3.01 
1.68 
1.39 
1.16 
3.76 
1.76 
2.92 
1.46 
2.22 
1.57 
1.46 
1.87 


1.20 
1.60 
1.38 
1.28 


7.81 
2.87 
1.94 
1.36 
1.14 
3.66 
1.67 
2.80 
1.54 
2.29 
1.60 
1.45 
1.35 
.87 

1.23 

1.57 

1.56 

1.31 


7.96 
2.93 
1.95 
1.36 
1.12 
3.66 
1.61 
2.66 
1.39 
2.18 
1.61 
1.87 
1.89 


1.21 
1.58 
1.31 
1.33 


7.88 
4.39 
1.69 
1.39 
1.22 
3.66 
1.61 
2.62 
1.36 
2.18 
1.69 
1.35 
1.88 


1.21 
1.64 
1.58 
1.35 


8.02 
4.53 
1.67 
1.40 
1.15 
3.55 
1.63 
2.63 
1.36 
2.19 
1.64 
1.43 
1.42 
.82 

1.13 

1.67 

1.46 

1.32 


11.11 
4.47 
2.25 
1.44 
1.21 
3.45 
1.54 
2.55 
1.28 
2.14 
1.64 
1.39 
1.44 
.82 

1.12 

1.71 

1.59 

1.29 


9.62 

1.98 
1.51 
1.15 
3.71 
1.61 
2.73 
1.36 
2.23 
1.78 
1.44 
1.49 


1.09 
1.74 
1.47 
1.37 


8.26 

1.91 
1.48 
1.16 
8.47 
1.51 
2.75 
1.34 
2.23 
1.85 
1.44 
1.47 
.84 

1.11 

1.66 

1.56 

1.22 


ClasB. 


Group  V. 


1900. 


1899. 


1898. 


1897.        1896. 


1896. 


1894.      1893.     1892. 


General  offlceTS 

Other  ofBceiB 

General  office  clerks 

Station  agents 

Other  station  men 

Enginemen , 

Firemen 

Conductors 

Other  trainmen 

Machinists 

C4irpenter8 

Other  shopmen 

Section  foremen 

Other  trackmen 

Bwitchmen,  flagmen,  and 
watchmen 

Telegraph  operators  and  dis- 
patchers   

Employees-account  floating 
equipment 

All  other  employees  and  laboi^ 
ers 


9.49 
8.66 
2.13 
1.45 
1.39 
3.88 
1.95 
3.12 
1.71 
2.34 
1.81 
1.49 
1.62 
.96 

1.77 

1.77 

1.40 

1.54 


9.01 
8.67 
3.19 
1.45 
1.40 
3.96 
2.01 
3.13 
1.76 
2.34 
1.83 
1.60 
1.56 


1.81 
1.81 
1.87 
1.60 


8.86 
8.68 
2.26 
1.41 
1.88 
3.83 
1.92 
3.04 
1.73 
2.26 
1.74 
1.45 
1.67 


1.75 
1.67 
1.14 
1.62 


8.19 
3.40 
1.61 
1.44 
1.46 
3.69 
1.86 
8.07 
1.71 
2.20 
1.78 
1.50 
1.58 


1.78 
1.64 
1.21 
1.40 


7.70 
4.76 
1.96 
1.42 
1.41 
3.69 
1.86 
8.04 
1.66 
2.24 
1.84 
1.44 
1.63 


1.70 
1.71 
1.10 
1.66 


6.64 
4.66 
1.73 
1.42 
1.41 
3.63 
1.80 
3.01 
1.68 
2.23 
1.81 
1.47 
1.55 
.87 

1.72 

1.84 

1.06 

1.66 


8.14 
4.41 
2.26 
1.60 
1.46 
3.59 
1.77 
2.96 
1.67 
2.16 
1.80 
1.44 
1.59 
.90 

1.67 

1.76 

1.19 

1.64 


}  6.73 

2.02 
1.64 
1.46 
3.87 
1.86 
3.25 
1.73 
2.88 
2.02 
1.50 
1.67 
.97 

1.89 

1.93 

.87 

1.70 


6.96 

1.85 
1.73 
1.61 
4.46 
2.17 
8.68 
1.98 
2.36 
1.98 
1.48 
1.72 
.96 

1.87 

1.93 

1.03 

1.85 
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Clafls. 


Group  VI. 


1900. 


ISM. 


1806. 


18OT. 


189& 


lasa. 


1»L    \ISL 


General  officem 

Other  offlcen 

General  office  clerks 

Station  agent« 

Other  station  men , 

Englnemen , 

Firemen , 

Conduotora , 

Other  trainmen , 

Machinists 

Carpenters , 

Other  shopmen 

Section  foremen 

Other  trackmen 

Switchmen,    flagmen,  and 

watchmen , 

Telegraph  operators  and  dis- 
patchers   , 

Employees— account    floating 

equipment 

All  other  employees  and  labor- 
era 


12.59 
6.71 
2.16 
1.77 
1.57 
8.68 
2.28 
S.29 
1.97 
2.18 
2.08 
1.78 
1.68 
1.80 

2.07  i 


11.46 
6.57 
2.16 
1.74 
1.56 
3.67 
2.17 
8.25 
1.96 
2.18 
1.99 
1.73 
1.68 
1.28 

1.97 


1.92  I  1.90 

I 

1.68  I  1.81 

1.90  I  1.89 


10.92 
7.16 
2.22 
1.76 
1.56 
8.70 
2.16 
8.81 
1.97 
2.15 
1.97 
1.71 
1.64 
1.20 

1.95 

1.92 

1.62 

1.90 


10.89 
7.01 
2.14 
1.78 
1.68 
3.68 
r  16 
8.24 
1.96 
2.12 
1.98 
1.77 
1.66 
1.19 

1.91 

1.91 

1.68 

1.71 


10.15 
7.01 
2.16 
1.78 
1.57 
3.65 
2.12 
8.22 
1.98 
2.14 
2.01 
1.78 
1.65 
1.20 

1.97 


1.76 

1.82 


10.36 
6^94 
2.28 
1.76 
1.59 
3.G& 
2.12 
3.  IS 
1.94 
2.12 
2.00 
1.73 
1.65 
1.21 

1.97 

2.17 
1.81 
1.81 


11.19  ll 
6.7R  1/ 
2.26  1 
1.78 
1.61  , 
3.50  I 
2.11 
8.21  , 
1.96 
2.13  I 
2.08 
l.€7  I 
1.66  i 
1.23 

l-« 

1.93 

1.47 

1.79 


•  > 

1.4 
1  » 

iu 

K  .1 

±'*»  :  t 

IM  I 

1.*  -  I 

1.5-  :-l 

-  *    .  I 

i.r      \ 

i.f    ■  I 


Class. 


Group  VII. 


General  officers , 

Other  officers 

General  office  clerks , 

Httition  agents 

Other  st*ition  men , 

Enginemen 

Firemen 

Conductors , 

Other  trainmen , 

Machiniiits 

Carpenters , 

Other  shopmen 

Sect  Ion  foremen 

Other  trackmen , 

Switchmen,    flagmen,  and 

watchmen , 

Telegraph  operators  and  dis- 

patchers 

Employees— account   floating 

equipment  

All  other  employees  and  labor- 
ers   


9.61 
7.01 
2.22 
2.00 
1.81 
8.90 
2.32 
3.38 
2.20 
2.96 
2.88 
1.96 
1.78 
1.44 

2.28 

2.14 

1.70 

2.07 


1899.    I    1898. 


9.50  < 
7.52  I 
2.18  ' 
1.97  j 
1.81 
8.87  I 
2.31  1 
8.35  I 
2.16  I 
2.87  I 
2.31 
1.96  ' 
1.72  ' 
1.37 

2.38  , 


2.12 


1.98  { 
2.00  ' 


8.75 
7.29 
2.24 
1.94 
1.82 
3.94 
2.34 
3.38 
2.18 
2.86 
2.37 
2.06 
1.70 
1.33 

2.86 

2.18 

2.08 

1.95 


1897. 

1896. 

1895. 

8,75 

9.65 

7.« 

8.16 

7.58 

6,77 

2.29 

2.22 

2.11 

1.96 

1.98 

2.01 

1.85 

1.86 

1.04 

8.82 

3.79 

8.86 

2.28 

2.26 

2.26 

8.26 

8.31 

8.29 

2.11 

211 

2.11 

2.86 

2.88 

2.90  1 

2.86 

2.36 

2.42 

2.02 

1.99 

203 

1.71 

1.72 

1.72 

1.85 

1.37 

1.40 

2.82 

231 

237 

2.15 

2,20 

226 

2.16 

2.28 

235 

2.04 

2.12 

2.10 

1894.       IMSCL 


7.21  W 
5.00  H  ' 
2.60  1    2*» 


1.90 
1.96 
8.79 
2.25 
3.39 
213 
2.90 
2.33 
2.00 
1.74 
1.35 

2.32 

2.19 

2-21 

2.10 


20b  '    : 

%n  - 

3.«  ' 

2^1'  . 

1.44  :... 

2S.'  i- 

2.SS,  i- 

2.W  -'^^ 

2.21  "  I-'' 


Class. 


General  officers 

Other  officers , 

(ieneral  office  clerks , 

Station  agents 

Other  station  men 

Enginemen , 

Firemen 

Conductors 

Other  trainmen , 

M  ac  b  i  nists , 

Carpenters 

Other  shopmen 

Section  foremen 

Other  trackmen 

Switchmen,  flagmen,  and 
watchmen 

Telegraph  operators  and  dis- 
patchers  

Employees— account  floating 
equipment 

All  other  employees  and  labor- 
ers  


Group  VIII. 


1900. 


10.85 
5.43 
2.20 
1.87 
1.57 
8.91 
238 
3.42 
212 
257 
227 
1.89 
1.68 
1.26 

231 

2.26 

204 

1.82 


1899. 


10.42 
5.46 
224 
1.84 
1.60 
8.88 
234 
8.33 
212 
253 
222 
1.88 
1.68 
1.22 

227 

226 

205 

1.80 


1898. 


10.55 
5.24 
225 
1.83 
1.62 
8.98 
285 
8.82 
213 
257 
2.27 
1.87 
1.68 
1.21 

221 

227 

206 

1.81 


1897. 


10.35 
5.29 

.229 
1.75 
1.58 
3.89 
2.34 
8.33 
212 
249 
231 
1.90 
1.67 
1.21 

221 

227 

212 

1.86 


1896. 


9.51 
5.84 
218 
1.77 
1.66 
3.99 
289 
3.25 
210 
250 
2.82 
1.91 
1.67 
1.22 

229 

225 

215 

1.86 


18B5. 


8.91 
5.73 
219 
1,78 
1.67 
4.06 
2.42 
3.30 
208 
288 
2.80 
1.89 
1.67 
1.22 

227 

229 

211 

1.86 


1894.      1S93.     1^'- 


10.56 
5.64 
2.34 
1.80 
1.66 
4.10 
246 
8w36 
210 
253 
2.29 
1.89 
1.67 
1.22 

2,26 

2.85 

2.28 

1.87 


1} 


5.27 
9  27 
190 
1.73 
3.99 
237 
3  S3 
213 
252 
233 
l.M 
L74 


I.* 
2.V 
111 


l^ 


l>i7.   1-^ 


230 
280 
221 
1.93 


2.13 
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mixirativetummary  of  average  daily  compensation  of  railway  employees,  etc. — Continued. 


Clan. 


Group  IX. 


neral  officers 

hQr  officers 

neral  office  clerks 

itioD  agents 

her  station  men 

i^inemen 

remcn 

>nductora 

her  trainmen 

aehixilfits 

irpen  tcrs 

ther  shopmen 

»ction  foremen 

l\\eT  trackmen 

kvitchmen,    flagmen,   and 

iMratchmen 

ele^rapb  operators  and  dis- 
patchers   

Imployees— accomit    floating 

equipment 

.11  other  employees  and  labor- 
era  


Class. 


6.98 
4.87 
2.30 
2.34 
1.58 
4.10 
2.40 
3.62 
2.26 
2.63 
2.32 
1.83 
1.86 
1.15 

2.27 

2.42 

1.78 

1.66 


6.47 
4.70 
2.16 
2.28 
1.71 
4.06 
2.36 
3.65 
2.25 
2.86 
2.31 
1.82 
1.87 
1.15 

2.22 

2.23 

1.77 

1.70 


1898.   1897.   1896. 


6.66 
4.76 
2.39 
2.27 
1.86 
4.06 
2.34 
3.62 
2.28 
2.85 
2.34 
1.83 
1.86 
1.15 

2.22 

2.22 

1.86 

L70 


6.48 
4.88 
2.44 
2.29 
1.78 
8.99 
2.32 
8.54 
2.21 
2,77 
2.32 
1.81 
1.87 
1.17 

2.24 

2.28 

1.84 

1.76 


6.72 
5.04 
2.38 
2.33 
1.71 
4.01 
2.31 
3.37 
2.05 
2.80 
2.29 
1.79 
1.87 
1.17 

2.29 

2.29 

1.74 

1.70 


1895. 

1894. 

1898. 

1892. 

6.87 
6.07 

7.45 
5.82 

}7.73 

7.47 

2.40 

2.58 

2.58 

2.48 

2.37 

2.86 

2.52 

2.41 

1.69 

1.79 

1.82 

1.90 

3.90 

3.94 

3.91 

8.86 

2.24 

2.24 

2.20 

2.25 

3.41 

8.48 

3.49 

8.87 

2.11 

2.16 

2.14 

2.17 

2.80 

2.88 

2.62 

2.76 

2.26 

2.81 

2.28 

2.39 

1.88 

1.87 

1.84 

1.87 

1.87 

1.89 

1.91 

1.87 

1.16 

1.17 

1.18 

1.29 

2.82 

2.27 

2.29 

2.88 

2.84 

2.85 

2.85 

2.15 

1.77 

1.72 

1.67 

2.12 

1.79 

1.70 

1.72 

1.78 

3eueral  officers 

3ther  officers 

ieneral  office  clerks 

station  agents 

Other  station  men 

Knginemen 

Firemen 

Conductors 

Other  trainmen 

Machinists 

Carpenters 

Other  shopmen 

Si'ction  foremen 

Other  trackmen , 

Switchmen,  flagmen,  and 
watchmen 

Telegraph  operators  and  dis- 
patchers  

Employees—account    floating 

equipment 

All  other  employees  and  labor- 
ers  


Group  X. 


1900. 


11.05 
7.62 
2.61 
2.46 
2.20 
4.53 
2.68 
8.70 
2.64 
2.87 
2.76 
2.85 
2.24 
1.89 

2.51 

I 
2.81 

2.24  ^ 

2.29 


11.05 
7.38 
2.63 
2.43 
2.20 
4.45 
2.53 
3.65 
2.64 
2.96 
2.82 
2.38 
2.22 
1.88 

2.51 

2.67 

2.22 

2.81 


10.96 
7.54 
2.70 
2.42 
2.18 
4.47 
2.51 
8.67 
2.65 
2.91 
2.77 
2.34 
2.22 
1.39 

2.57 

2.76 

2.21 

2.29 


1897. 


9.94 

6.81 

2.76 

2.42 

2.26 

4.23 

2.39 

8.68 

2.61 

8.06 

2.75 

2,38 

2.28  I 

1.87 

I 
2.62 

I 

2.77  ; 

2.21 

2.80 


1896.    i    1895. 


9.85 
7.06 
2.82 
2.41 
2.24 
4.36 
2.45 
3.65 
2.65 
8.02 
2.81 
2.35 
2.24 
1.39  I 

2.50  ' 

2.72 


10.81 
7.27 
2.83 
2.87 
2.81 
4.43 
2.45 
3.64 
2.64 
8.11 
2.97 
2.33 
2.26 
1.47 

2,62 

2.71 


2.85  '      2.88 

I 
2.28  I      2.60 


1894.       1893. 


11.09 
7.05 
3.49 
2.40 
2.36 
4.42 
2.52 
3.62 
2.64 
8.13 
2.89 
2.45 
2.29 
1.66 


7.98 

2.98 
2.49 
2.38 
4.52 
2.58 
8.87 
2.73 
8.17 
2.96 
2.49 
2.46 
1.55 


2.?2  2.77 

2.87  '  8.04 

2.51  '  2.64 

2.58  2.81 


1892. 


7.85 

2.79 
2.54 
2.36 
4.66 
2.61 
8.81 
2.58 
8.15 
2.86 
2.44 
2.41 
1.66 

2.66 

2.97 

2.82 

2.78 
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EXHIBIT  2. 


nULB8,  RBGiriiATIONS,  AND  RATE8  OF  PAY  FOR  EMPL4A- 
EK8  IN  TRAIN  AND  YARD  SERVICE  ON  FOUR  SET-ECTO 
RAIIiWAY  8Y8TBMS. 


UNION  PACIFIC  RAILROAD  COMPANY. 

Schedule  of  pay  for  yardmen^  in  effect  November  /,  JSBS. 

1.  Rates.— Day  work:  Foremen,  $70  per  month  (not  inclndingSonday^}:  "^-- 
time,  27  cents  per  hour. 

Helpers,  $65  i)er  month  (not  inclnding  Sundays);  overtime,  25  cents  per  bees 
Nignt  work:  Foremen,  $75  per  month  (not  mclnding  Sundays):  overtiiBe.  ^ 

cents  per  hour. 
Helpers,  $70  per  month  (not  including  Sundays);  overtime,  27  cents  per  ho^^ 
Oews  working  part  day  and  part  night  will  be  allowed  night  rates.    In  cgid- 

puting  overtime,  less  than  80  mmutes  will  not  be  counted;  30  minutes  or  «>v*^ 

will  TO  called  an  hour.    When  time  is  not  allowed,  time  slix>s  will  be  rptarne^ 

promptly,  giving  reason  therefor. 

2.  Hours  of  work.— <ren  hours  will  constitute  a  day  in  the  foUowing  jatm^ 
yards:  Council  Bluffs,  Omaha,  Grand  Island,  North  Platte,  Cheyenne,  Laram^^ 
Hanna,  Bawlins,  Rock  Springs,  Green  River,  Evanston,  Ogden,  Kansas  Oty 
Leavenworth,  and  Denver. 

In  other  yards  rates  above  named  will  apply  for  calendar  month,  13  hours  t: 
constitute  a  day. 

Hours  to  be  arranged  by  yardmaster  or  superintendent.  One  hour  for  mesl" 
will  he  allowed,  ordinarily  between  11.30  a.  m,  and  1  p.  m.  ana  11.30  p.  m.  an^  ^ 
a.  m.  If  required  to  work  later  than  12.30  p.  m.  or  12.30  a.  m. ,  30  minutes  for  meab 
will  be  allowed  and  compensation  for  the  full  hour. 

8.  Irregular  service. — ^For  extra  or  irregular  service  yardmen  will  ** 
allowed  one-half  day  for  5  hours  or  less;  over  5  hours  and  less  than  10  houKi  ^ 
day. 

4.  Promotion  and  rights.— Promotion  and  rights,  everything  else  being  equal- 
will  be  governed  by  seniority.  The  company  reserves  the  right,  however,  to  nire 
engine  foremen  outsids  the  ranks  of  employees  should  the  service,  in  the  jti^' 
ment  of  the  company,  demand  it. 

Yardmen *8  rights  will  date  from  the  time  of  entering  service.  They  will  ha^ 
the  choice  of  work  to  which  their  age  in  service  entitles  them. 

5.  Suspension  and  discharge.— -When  a  yardman  is  suspended  for  an  alle^ 
fault,  no  punishment  wiU  be  fixed  without  a  thorough  investigation,  at  which 
accused,  with  an  employee  of  his  choice  to  assist  him,  may  be  present.  Ordinarily 
such  investigation  will  be  held  within  3  days  from  day  of  suspension.  If  foiin« 
innocent,  he  will  be  reinstated  and  i>aid  for  the  time  lost. 

6.  Service  letter. — ^Yardmen  leaving  the  service  will  be  promptly  furnished 
with  a  service  letter. 

E.  Dickinson, 

Cfeneral  Manag(f. 

E.   BuCKIKaHAX. 

Superintendent  of  Transportation 
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Schedule  of  pay  for  trainmen^  in  effect  November  Jf ,  1898, 

E^  j^TKS  OF  PAT. — ^Assigned  nins,  monthly  rates  as  per  schedule.    Unassigned 

-^irst;    in,  first  out;  conductors  3  cents,  brakemen  2  cents  per  mile,  under 
^an.oe  herein  specified. 
riBCE   AND  MILEAGE  BEGINS  AND  ENDS.— Time  and  mileage  will  commence 

t»Vio  bour  designated  to  start  on  run,  and  will  continue  to  time  of  arrival  at 
>f  rixn ,  as  shown  in  train  register.  When  time  is  not  allowed,  time  slips  will 
tnraed  promptly,  giving  reason  therefor. 

eaxixuen  requured  to  do  switching,  load  stock,  etc.,  at  main-line  district  ter- 
fcls  "bef  ore  starting,  or  when  held  on  duty  after  arrival,  will  be  allowed  over- 
I  in  addition  to  time  on  the  road. 

evrs  **  ran  around  "  will  be  allowed  50 -miles,  and  if  not  called  on  duty  within 
ours  100  miles  will  be  allowed. 

Ov^BRTDfE. — When  the  time  of  a  train  averages  less  than  10  miles  per  hour, 
-tiixie  -vriU  be  paid  for  on  that  basis  at  rate  of  90  cents  per  hour  for  conductors 

20  cents  per  hour  for  brakemen. 

1  computing  overtime,  less  than  30  minutes  will  not  be  counted;  80  minutes 
»^eT  innll  be  called  an  hour. 

Short  buns  not  otherwise  provided  for  in  schedule.— Buns  of  50  miles 
ess,  5  liours  or  less,  50  miles  will  be  allowed;  over  5  hours,  100  miles  will  be 

Lans  of  over  50  miles  and  less  than  100  miles,  100  miles  will  be  allowed;  over- 
le  after  10  hours. 

.  ^WoKK  TRAINS. — In  regular  work-train  service  conductors  will  be  paid  $90  and 
bkemen  $65  per  month  (not  including  Sundays).  Twelve  hours  or  less  will 
iBtitnte  a  day's  work;  overtime  after  13  hours.  Runs  before  or  after  regular 
>Tking  bours  will  be  computed  on  milea^  basis;  working  hours  7  a.  m.  to  7  p.  m. 
rrainmen  employed  in  temporary  work-train  service  will  be  allowed  mileage 
d  overtime  as  per  article  4. 

5.  Calling.— Trainmen  will  be  called  within  li  miles  at  main-line  district  ter- 
inalB,  not  to  exceed  1  hour  and  30  minutes  before  required.  The  caller  will  be 
ovided  with  book  showing  time  and  for  what  trains  wanted,  in  which  train- 
en  will  sign  their  names  and  time  called. 

When  not  used,  trainmen  will  be  allowed  50  miles  for  5  hours  or  less  and  stand 
-st  out;  for  more  than  5  hours  they  will  be  allowed  100  miles  and  stand  last  out. 
7.  Beadheadino. — Freight  crews  deadheading  will  accompany  their  cabooses, 
he  first  crew  will  deadhcHEtd  and  stand  out  ahead  of  crew  handling  train.  When 
a  freight  trains  they  will  be  allowed  mileage  rates;  on  passenger  trains,  one-half 
lileage  rates. 

When  a  conductor  is  deadheaded  without  caboose  one-half  the  mileage  rates 
nU  be  allowed.  * 

8.  Light  runs. — Light  runs  with  caboose  will  be  paid  for  at  mileage  rates. 

9.  Freight  crews  handling  passenger  trains. — ^Freight  crews  handling  pas- 
enger  trains  will  be  allowed  mileage  rates. 

10.  Extra  service. — ^Assinied  cre^s  will  be  paid  for  extra  service  at  regular 
rates  for  class  of  service  performed,  except  as  specified  in  schedule  of  runs. 

11.  Doubling  HiLLS.--When  trains  are  made  up  with  the  intention  of  doubling 
hills,  trainmen  will  be  allowed  10  miles  for  each  double,  unless  the  mileage  is 
more  than  10  miles,  in  which  case  actual  mileage  will  be  allowed.  If  overtime  is 
made  by  such  double,  it  will  be  deducted  from  the  amount  allowed  for  doubling. 

12.  Attending  court. — Trainmen  for  attending  court  or  other  business  m 
behalf  of  the  company  will  be  allowed  full  time  and  necessary  expenses. 

13.  TiE-UP. — Trainmen  will  be  considered  on  duty  until  thev  reach  end  of  a  run 
or  return  to  starting  point,  the  idea  being  not  to  tie  crews  up  between  ends  of  run 
to  avoid  overtime. 

U.  Rights.— Promotion  and  rights  to  runs,  everything  else  being  equal,  will  be 
governed  by  seniority.  Conductors*  rights  will  date  from  time  they  are  given  their 
own  regular  crew. 

When  additional  passenger  conductors  are  required,  promotion  will  be  made 
from  the  ranks  of  freight  conductors.  The  company  reserves  the  right,  however, 
to  hire  both  freight  and  passenger  conductors  outside  of  the  ranks  of  employees 
should  the  service,  in  the  judgment  of  the  company,  demand  it. 

Rights  of  trainmen  will  be  confined  to  their  respective  districts,  and  on  trains 
rmining  over  more  than  one  district  each  will  furmsh  its  proportion  of  men.  The 
tf^sf er  of  rights  will  not  be  permitted. 

^rd  employees  and  passenger  brakemen  will  have  no  rights  in  freight  service. 

J^  rule  shall  not  operate  to  reduce  the  rights  any  trainman  now  holds. 

CrewB  will  be  confined  to  their  respective  districts,  except  in  case  of  emergency. 
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Kg  more  trammen  will  be  retained  in  servioe  than  neoeesary  to  move  the  tnt. 
with  promptneBS. 

15.  KE8T. — ^After  continaonB  service  of  16  honrs,  trainmen  will  be  allowed  * 
hours  for  rest  before  bebig  called  to  go  ont,  provided  they  so  desire. 

16.  Suspension. — ^When  a  trainman  is  suspended  for  an  alleged  fault,  no  pasisb- 
ment  will  be  fixed  without  a  thorough  investigation,  at  which  the  accused,  with 
an  employee  of  his  choice  to  assist  him,  may  be  present.  Ordinarily  such  in-reo 
gation  will  be  held  within  8  days  from  date  of  suspension.  If  found  innocjent.  fe 
will  be  reinstated  and  paid  for  the  time  lost. 

17.  Beducing  CREWS. — In  reducing  the  number  of  crews  the  youngest  crew  r. 
service  will  be  suspended.  Conductors  temporarily  suspended  will  retain  thrir 
rights  as  conductors,  but  will  not  hold  rights  as  a  brakeman  over  those  old^  n 
the  service. 

18.  Servioe  letter. — Trainmen  leaving  the  service  will  be  promptly  tumishc*' 
with  service  letter. 


Schedule  of  runs,  Nebraska  division. 

1 

District. 

Between— 

.\nd— 

Class. 

Trips. 

MUeage. 

Condoet-^ 
o«.      1 

Brake^ 

men. 

i 

1 

1 

< 

1  1  H  ' 
1  ill 

S    - 

1 

First,  second, 
and  third. 

First  and  sec- 
ond. 

Third  and 
fourth. 

FlrBt,0.&R.V. 

0.&R.V 

0.&R.V 

O.&R.V 

0.&R.V 

O.&R.V 

0.&R.V 

0.&R.V 

0.&R.V 

0.&R.V 

K.&B.H 

First 

First 

First 

First 

Second 

Second 

Third 

Third 

Fourth 

O.&R.V 

O.&R.V 

0.&R.V 

Council  Bluffs. 

Council  Blufl&. 

North  Platte... 

Council  Bluffs. 
Valley 

Julesburg  .... 
North  Platte.. 
Cheyenne  

PaMen- 

8?- 

374-7 

las.1 

? 

1 ' r 

298-7, ' '  125- 

1          1       > 
22&-4i '  125. 

^.> 

ft 

...do.... 

'i^ 

4 
ft 

Beatrice 

Beatrice 

...do.... 
...do... 

Double . 
..do.. 

134^ 
9&S 
72-7 
60^ 
68-2 
6(M 
43-1 
30^ 
39-2 
22-1 

65-5 
156-4 



13&. 

"i 

A 

Lincoln 

Columbus 

Grand  Island.. 

Columbus 

Columbus 

Genoa 

Grand  Island.. 
St.  Paul 

Kearney 

Council  Bluffs. 

Omaha 

Omaha 

Columbus 

Grand  Island.. 
Grand  Island.. 
North  Platte... 
North  Platt«... 
Sidney 

Stromsburg... 
Norfolk 

...do.... 
...do.... 

...do.... 
...do.... 



10&. 
100. 
100. 

9&. 
95 
9&. 
95. 

96, 

..• 

7 



■  1' 

8 

Ord 

Norfolk 

Albion 

...do.... 
Mixed.. 
...do.... 

...do.... 
...do.... 

2  double 
...do.... 

Double . 

Double . 

9 

' 

7.1 

10 

1 

'^i 

11 

Cedar  Rapids. 

Ord 

Loup  City  and 

Pleasanton. 

Callaway 

...do.... 
...do.... 
...do.... 

...do.... 

1 

.   ^ 

1? 

79 

13 

i 

..    'n» 

14 

1 

7? 

1ft 

Grand  Island. 
Grand  Island. 
Columbus.... 
Grand  Island. 
North  Platte.. 
North  Platte.. 

Sidney 

Julesburs^  .... 

Freight. 
...do 

ififi    1      i 

0 

ir» 

153-61M    1        S 

•> 

17 

Local... 

91-;l 

::...'....: 

7ti 

18 

. .  .do . . . . 

62-8 
137-^ 
187-3 
123^ 
162 
102-1 
96-8 
57-1 
62-9 

.  ..  !    .  . 

96. 
**96. 

..   TS? 

19 

Freight. 
Local... 

m  1     , 

0 

90 

...   70 

21 

Krei^ht. 
...do .... 

"itoubVcl 

128    1        3, 
162            3 

2 

98 

Cheyenne  

...do.... 

102            3-  -1 

2... 

94 

Valley 

Beatrice 

Lincoln 

Local... 

95. 
95,. 

?> 

95 

Valley 

Valparaiso 

...do.... 

Double . 

; 

...   ■» 

96 

Stromsburg. . . 

...do.... 

...   TU 

1 

1  Similar  schedules  of  runs  are  given  for  Wyoming,  Kaiuas,  and  Colorado  dirisians. 
SOX7THEBN  RATLWAT  COMPAXY. 

RULES  AND  REGULATIONS. 

1.  These  rates  cover  all  services  incidental  to  the  trip.  Rates  for  new  mos  will 
be  made  when  necessary,  based  on  rates  for  similar  runs  now  in  effect. 

Trips  made,  including  deadheading,  to  a  point  for  which  rate  is  not  named  ^U 
be  allowed  rate  to  first  point  beyond. 

When  men  are  assigned  to  runs,  except  where  minimum  day  rates  are  fixed, 
and  are  unable  to  make  the  minimum  given  below  within  13  hours  after  report- 
ing for  duty,  they  will  be  paid  the  following  for  a  day's  work:  Passenger  con- 
ductor, |3;  flagu.'in,  $1.50;  baggageman,  $1.50;  porter,  $1.  Freight  conductor, 
$2.80;  flagman,  $1.40;  white  brakeman,  $1.40;  colored  brakeman,  $1.10. 

2.  Regular  work-train  conductors  will  be  paid  $3  per  day;  flagmen  and  white 
brakemen,  $1.50;  colored  brakemen,  $1.20,  12  hours  or  less  constituting  a  day's 
work. 

Regular  work  trains  are  those  provided  with  camp  cars  or  assigned  to  specified 
limits  for  a  longer  period  than  6  consecutive  days. 
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.  or  temiMrary  work-train  service  will  be  paid  as  follows:  Conductor,  98.35; 

I,  $1.65;  white  brakeman,  $1.65;  colored  Drakeman,$1.30  per  day,  12  hours 
H  oonstitnting  a  day's  work.    Wood  trains  will  be  classed  as  temporary  work 

:^dTictorH,  flagmen,  and  brakemen  of  work  trains  will  be  considered  on  duty 
r  -week  day,  regardless  of*  the  weather,  except  when  relieved  at  terminals. 
xne  ^will  be  allowed  for  Sandays,  except  when  on  dntv  by  competent  authority. 
O^rertime  will  be  computed  and  paid  on  following  basis:  When  trains  have 
<3.elayed.  or  detoured  between  terminals  more  than  the  time  that  should  be 
^  at  20  miles  ]^r  hour  in  case  of  passenger  trains,  10  miles  per  hour  on  through 
^lits,  and  8  miles  per  hour  on  local  freights,  conductors  will  be  paid  80  cents; 
jcken,  ba^g^gemen,  and  white  brakemen  15  cents;  and  colored  mrakemen  and 
/ors  12^  cents  per  hour.  Provided,  that  runs  over  60  miles  and  under  100  miles 
.1  not  be  paid  overtime  until  passenger  trains  have  been  on  the  road  6  hours, 
>i3.Kb  freig^bts  10  hours,  and  local  freights  12  hours.  Buns  of  50  miles  or  under 
I  l>e  paid  on  the  same  basis,  viz:  Passenger,  8  hours;  through  freights,  5  hours, 
i  local  freights,  6  hours. 

^ork-trains  and  switch  conductors  will  be  paid  30  cents;  flagmen  and  white 
klcemen,  15  cents;  colored  brakemen,  10  cents  per  hour  for  time  made  in  excess 
12  bonrs. 

^ben  train  crews  are  called  to  go  to  wrecks  or  washouts  they  will  be  paid  pas- 
i^er-trip  rates,  and  overtime  rate  for  all  time  actually  engs^i^  in  working  at 
'ecks  or  washouts. 

Overtime  in  all  cases  will  begin  when  the  excess  time  is  over  80  minutes. 
VThen  overtime  is  not  allowed  men  will  be  promptly  notified. 
4.  When  trains  are  held  out  of  yard  or  detained  after  arriving  at  terminals,  the 
*evr  will  be  paid  overtime;  and  if  they  are  called  upon  to  make  up  their  trains, 
:  do  station  switching  at  points  at  which  switch  engines  are  located,  they  will  be 
aid  overtime;  but  the  term  **  switching  "  is  not  intended  to  cover  the  setting  out 
f  cars  nor  the  taking  on  of  cars  at  terminals  in  case  of  emergency. 

5.  Yard  crews  will  be  allowed  1  hour  for  meals. 

6.  For  attending  court  as  witnesses  for  this  company,  road  conductors  will  be 
>aid  $4;  work-train  and  yard  conductors,  $8;  flagmen,  baggagemen,  and  white 
irakemen,  $1.60,  and  colored  brakemen  and  porters,  $1.10  for  each  day  lost  on  the 
:oad  on  account  of  court.  The  company  will  also  furnish  necessary  transporta- 
tion and  allow  $1  per  day  each  for  living  expenses  when  away  from  home.  The 
company  will  be  entitlea  to  the  certificates  for  witness  fees  in  all  cases. 

7.  Where  callers  are  employed,  crews  will  be  called,  provided  they  reside  within 
1  mile  of  yard  office.  The  caller  will  have  a  book,  in  wnich  the  men  shall  register 
their  names  and  record  the  time  when  called.  Time  will  commence  1  hour  after 
they  sign  caller's  book.  If  trains  are  annulled  after  crews  are  called  or  notified 
to  be  in  place,  they  will  be  paid  overtime  until  relieved,  computed  from  the  time 
they  are  called  or  notified,  provided  they  have  reported  for  duty. 

8.  When  conductors,  flagmen,  baggagemen,  brakemen, and  i)orters are  reauired 
to  deadhead  they  will  be  paid  one-half  of  the  rates  paid  on  the  train  on  whicn  they 
travel,  as  per  rule  1 . 

9.  The  nghts  of  conductors,  flagmen,  baggagemen,  brakemen,  and  porters  to 
runs  will  be  determined  by  their  superintendent,  record,  qualiflcations,  and  senior- 
ity to  govern.  No  more  men  will  oe  retained  than  may  be  necessary  to  move  the 
traffic  of  the  road  promptly. 

Seniori^  in  yara  service  shall  rule  in  making  assignments  to  yard  runs. 

10.  Gondnctors,  flagmen,  baggagemen,  brakemen,  and  porters  may  claim  8  hours' 
rest  after  they  have  been  on  duty  12  hours  and  completed  their  runs. 

Conductors,  flagmen,  baggagemen,  brakemen,  and  porters  shall  not  be  required 
to  go  out  with  a  train  after  they  have  been  on  the  road  18  hours  or  more  until 
they  have  had  10  hours*  rest. 

II.  Conductors,  flagmen,  baggagemen,  brakemen,  and  porters  will  not  be  dis- 
charged without  an  investigation,  which  will  be  made,  if  possible,  within  5  days, 
and  in  their  presence.  They  will  have  the  privilege  of  bnnging  to  the  investiga- 
tion to  assist  them  a  conductor,  fla^an,  baggageman,  brakeman,  or  porter,  as 
the  case  may  he,  of  their  own  selection,  provided  such  person  is  eniployed  and  in 
eood  Btandmg  on  the  division.  If  found  olameless,  they  will  be  paia  f or  time  lost. 
If  dischargea,  they  will  be  furnished  with  a  written  statement  showing  the  cause. 

12.  No  grievance  will  be  entertained  unless  presented  in  writing  to  the  super- 
intendent within  80  days  after  its  occurrence.  They  shall  have  the  right  to 
appeal,  provided  such  appeal  is  made  in  writing  withm  80  days  after  the  super- 
intendent has  rendered  his  decision. 

13.  Conductors,  flagmen,  baggagemen,  brakemen,  and  i)orter8  who  have  been 
discharged,  or  have  voluntarily  left  the  service  of  the  company,  and  are  after- 
wards re-employed,  will  rank  as  new  men. 


THZ    UflfT^^YWlAL, 


J^^MUL. 


_•«   f  JT        ^ 

r/f  tr^  rrj^L  ft  cr/od^rvjr  wiZ  be  fnrcaoed  wScn  p^^^rv?-.       if  f^  acr?^^: 

IT.  Pai ■MT.nif^T-CrMn  or^odDCton  will  be  atlcfcted  frrxn  lite'  rxa^  'jf  frr.:r 
dnt-X/zT*.  ncf/rd,  oiiali&catiofiA,  and  aenkimT  to  gu^q.iL 

Var ai^-VA  in  toe  pMn«jD  of  frwrbi  c»<yhirt«»  win  be  fille<«l  bijr  pr.c  1 ' 
fr^ittit  fimnofm,  vben  pracdcabie.  reeonL  qT£ftiidcsb<-«ife6.  ai»«i  .wii>TCTTy  ^   r  ' 

1--  It  L«  thfr  mle  'jf  the  rompanr  to  empt^j  a  permaaeiit  f'>T7re  of  baLTJiJ^- 
aiid  fTifh  m^fu  will  ika  be  in  liste  of  promoCMn.  FacFH.'  "^  '*  w^H  >^  ^'' 
from  the  rankj9  of  rrjad  condiictan  and  trammm- 

V4.  Sixty  flay^'  nrjCice  will  be  id^en  of  any  ojotemplated  re<±nc.-T2«: 
#/f  pay  ander  thiji  Bcbedale. 

TJkirrI  l'ire-P»«ndmf  and  CT^mrra/  Jf : 


L  m  iL- 


Hriu^luU  0/  Mw^^m  ajid  nfli*ai  oad  regmlaiiomM  for  camimeitfr*  €M9^i  tmima  - 

[Efle*-tiTe  JoIt  1.  Hon.] 
RATB*  or  PAY  PER  TRIP— WASHINGTON  DIVISIOX. 


And— 

Monroe 

ManjiAWA 

Orantfe 

Charlotte 

Kixkli^h 

Ihinville 

*;harlotte«^-Jlle 

.Monroe 

Harrlxonburg 

HarriMmhurg 

Htranburg 

Blui'immt 

Iie<*Mburg 

Henirion 

Round  Hill 

Illvt*rtc»n 

ClMBof  aenrice. 

Ooo- 
dortor. 

2S 

Bag- 
men. 

il.55 

.25 

.80 

2L90, 

1.40 

2.40 

L15 

.56 

1.05 

.90 

.60 

.80 

.65 

.45 

.75 

.60 

.66 

.80 

.76 

a.  16 

:::::::: 



*"'.*35' 

^rmktmrz 

c 

HelwtsKfi^ 

ytrttiu 

WH*hlf»(rt"n 

Wa»hiriiffon 

W»i-hir»Kton 

\V.i^hl(it;t/>ii 

Wii«riiiiKton 

\VimliiiiKt"n 

Wtfhinifton 

P)UKnger 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

181.10 

.45 
1.60 
6.40 

2.80  1 
4.75 
2.35 
1.06 
2.06  . 
1.75 
1.15 
1.60, 
1.20 
.80 
1.55 
1.20 
1.25 
1.56 
1.50 

0.25 
4.45 
2.96 
l.SO 
1.00 
2.20 
3.70 
3.25 
1.50 
1.30 
3.00 
1.40 
1.70 
1.40 
1,60 
8.20 
1.60 
1.60 
4.70 

62.60 

62.20 
6*75 

fi..» 

.80 

2.60 

1.40 

2.30 

1.10 

.55 

.96 

.80 

.60 

.80 

.60 

.90 

.75 

.60 

.66 

.80 

.75 

a. 15 

2.26 

1.50 

.65 

.50 

1.10 

1,86 

1.65 

.75 

.66 

1.60 

.70 

.86 

.70 

.80 

1.60 

.80 

.80 

2.35 

61.30 

61.10 
6,35 

Wit-liinifUm 

Mhiiji''*mim 

MilfHlK'-llH 

WiiNhiiiKUm 

WiiHhliiKl"" 

Wii-liliiKt"n 

Wii-lilriKloii 

HiirrlMjiiburK 

WiiHhlnKton 

Alrxiiiuirlii 

AI<'Xiiii(Iriii 

1 

:::".":}':::: 

> 

(.'alverton 

Bhicniont 

Round  Hill 

Warrenton 

Monroe 

Charlotteuville...- 

Calvcrton 

ManaMUM 

Orange 

Monroe 

Lynchburg 

>fonro© 

do 

Allruna 

do 

•••0.-80- 
.75 

.6U  

do 

Through  freight 

do 

do 

do 

do 

do 

Pasnenger 

Through  freight 

do 

do 

do 

do 

do 

do 

Loc>4il  freight... 

do 

do 

do 

}.■■■■ 
!     -- 



Ai<'Xtindrla 

Ah'xatidrlii 

AI<'X>iiidrlu 

Al«'xiin«irlii 

Alixandriii 

i"25 
1.50 
.65 
.60 
1.10 
1.85 

l.{« 

i.au 

.50 

.40 

.90 

1.50 

WuNliliiKlon 

(•|mrl<»lt<'Nvlli«  .... 
Alfxiiiulrla 

MlllltiMM|l*< 

.75 
.66 

1.50 
.70 
.85 
.70 
.80 

1.60 
.80 

2.35 
61.30 

61.10 

A* 

L.ei*f(burg 

HarrlMonburg 

RIverton 

Htnwburg  Yani  . . . 

llarriHonburg 

RlvorUm 

MlU-holla 

Mitchells 

Monroe 

Manawvu^  ....     ... 

.50 
1.30 
.55 
.TO 
.55 
.6S 
1.30 
.66 
.651 
1.90  • 





MUllUHMIlM  .  ,  , 

.-• 

MilllllNM'M 

HtninlMiru  Yiinl  — 

lliirrlNonliurK 

Alfxiuiilrlii 

Chitrlutti'Nvtllo  .... 
rhnrlnttPHVIIlr  .... 

Miirrlmjuburg 

HtruNlMirg 

Maua'tNiM 

AU'xnixtrU 

Yard    and    Junc- 
tion Nwltchlng 
to  HarrlHonbnrg. 

Stranburg 

Wanhington 

do 

do 

All  service 

61.06  

6.90' 

r*L 

aMlntinuin  raUw  )>er  day:  Conductor,  62;  baggagemen,  $1.60;  flagmen,  II.S61. 
6  One  trip  at  thoae  rates  will  conatltute  a  minumnm  d^y's  pfty. 
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cH€€3h£i^  of  wcLges  and  rules  and  regulations  for  condtictors  and  trainmen — Cont'd. 

YARD  FORCES. 


I>ocation. 

Foremen. 

Afisifltant 
foremen. 

Ck)nduciorR. 

Switchmen. 

Brakemen. 

Day. 

Night. 

White. 

Colored. 

White. 

Colored. 

Vflji'hfTisrlnn 

af76 
abeb 
acGO 

a$60 
a60 

a940 
abiO 

aS45 

ab45 

ac45 

aiO 

a  45 

a940 

iloxftnclTia 

$100 

S86 

aS60 
ac60 

a40 

"  tiarlottesville 

ac40 

Aoi^raA 

o70 

a60 

^  tLrriaonbunr .      ... 

a65 

a66 

a40 

a  Twelve  houn  or  leas,  day's  work,    b  Includes  service  on  W.  A  O.  junction  trains, 
e Includes  service  on  trains  11  and  12  between  Charlottesville  and  Rockflsh. 

ATLANTA  DIVISION.* 


Betvreen — 


Atlanta 

Atl&nta 

Atlanta 

Atlanta 

Atlanta 

Atlanta 

Atlanta 

Atlanta 

Atlanta 

Atlanta 

Greenville. . . 
Qreenville... 

Toccoa 

Chattanooga 
Chattanooga 

Rome 

Rome 

Atlanta 

Atlanta 

Fort  Valley.. 

Toccoa 

Chamblee ... 

Lula 

Atlanta 

Atlanta 

Fort  Valley.. 

Atlanta 

Atlanta 

Atlanta 

Cleveland . . . 
Atlanta 

Atlanta 

Atlanta...... 

Green  vllre... 

Toccoad 

Chattanooga 

Chattanooga 

Greenville... 

Rome 

Rome 

Cleveland... 

Atlanta 

(rreenvllle... 

Atlanta^ 

Rome 

Dalton 

Atlanta 

Lnla 


And~         I 


Class  of  service. 


Qreenville . 
Charlotte  . . 
Charlotte  . . 


Lula 

Mount  Airy.. 

Norcross 

Toccoa 

Rome 

Fort  Valley.. 

Cleveland 

Lula 

Toccoa 

Elberton 

Vamell 

Rome 

Attalla 

Cleveland 

Chattanooga . 
Columbus 


McDonough 


Elberton 

Roswell 

Athens 

Qreenville  . . . 
Yatesville.... 
Yatesvllle.... 

Lula 

Chattanooga . 

Rome 

Vamell 

Cohutta 

Cleveland 

Toccoa 

Lula 

Boweraville . . 

Vamell 

Cohutta 

Toccoa 

Chattanooga . 
Cleveland  — 

Cohutta 

Toccoa 

Toccoa 

Dalton 

Attalla 

Cleveland 

Fort  Valley.. 
Athena 


Passenger 

....doT 

Passenger,  vestibule 
limited. 

Passenger 

do 

....do 

....do 

....do 

....do 

....do 

....do 

do 4 

....do 

do 

do 

....do 

.....do 

Passenger  and  mixed . . 

Passenger  via  McDon- 
ough or  Williamson. 

Passenger  via  William- 
son. 

LocaU 

Mixed,  all  service 

Passenger 

Through  freight 

do 


.-..do 

....do 

....do 

....do 

-...do 

....do 

...-do 

....do 

...-do 

....do 

....do 

do 

....do 

....do 

do 

All  runs 

Local  freight 

do 

....do 

.-..do 

do** 

....do 

do 


• 

Con- 

Flag- 

ductor. 

men. 
tl.55 

S3. 10 

4.60 

2.00 

3.60 

1.60 

1.80 

.65 

L60 

.80 

.26 

.10 

1.66 

.90 

L65 

.80 

1.50 

.75 

2.90 

1.45 

1.55 

.80 

L55 

.80 

M.30 

.75 
.75 

L60 

L65 

.80 

L60 

.75 

1.50 

.75 

8.00 

al.36 

L60 

.80 

1.50 

6.65 

61.26 

6.65 

.80 

.40 

C.75 

C.40 

4.50 

2.25 

1.55 

.80 

.96 

.50 

1.80 

.90 

4.25 

2.15 

2.25 

1.15 

.55 

.80 

3.60 

1.75 

4.10 

2.05 

2.65 

1.85 

2.65 

1.35 

1.25 

.66 

1.15 

.60 

LIO 

.55 

1.85 

.95 

2.25 

1.15 

2.00 

1.00 

.70 

.85 

3.40 

1.70 

1.70 

.85 

8.70 

1.85 

L50 

.75 

1.65 

.85 

2.90 

1.45 

/1. 50 

/.75 

Bag- 
gage- 
men. 


SI.  65 
2.35 
1.90 


.80 
.10 
.90 
.80 
.75 
1.45 
.80 
.80 


.75 
.80 
.75 
.75 
1.60 
b.45 

6.40  I 


Brakemen. 


White. 


Col- 
ored. 


bSO.65 


c.40 


6S0.60 


Por- 
ters. 


Sl.OO 
1.90 
1.05 


2.26 

1.80 

.80 

.70 

.50 

.40 

.90 

.70 

2.15 

1.70 

1.15 

.90 

.80 

.20 

1.75 

1.40 

2.05 

1.65 

1.86 

1.05 

1.36 

1.05 

.65 

.50 

.60 

.46 

.56 

.45 

.95 

.75 

1.15 

.90 

1.00 

.80 

.85 

.80 

1.70 

1.36 

.85 

.70 

1.86 

1.50 

.75 

.60 

.85 

.65 

1.45 

1.15 

/.75 

.60 

1  Similar  schedules  are  published  for  all  the  other  divisions, 
a  One  trio  at  these  rates  will  constitute  a  minimum  day's  pay. 
bTwo  trips  at  these  rates  will  constitute  a  minimum  day's  pay. 
cTwo  trips  at  thei«  rates  will  constitute  a  minimum  day's  pay  on  Sundays. 
d  Rate  includes  switching  at  Toccoa. 
e  Rate  includes  switching  at  Dalton. 
/Rate  includes  switching  at  Athens. 
**  Extra  time  at  overtime  rat«s  will  be  paid  for  work  on  Ooltewah  "cutroff." 
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ScheduJ^e  of  wages  and  rules  and  regnlatums,  etc, — Oontinuei. 
YARD  FORCE8. 


Location. 

Foremen. 

Anistant 
foremen. 

Condnctois. 

Switchmen.       '        Brakesr:. 

1 

Day. 

Night 

White. 

Colored.*  White,      a**?*. 

Atlanta 

9126.00 
96.00 

f  9100.001 
90.00 

I     86.00 
80.00 

aZ>970.00 
660.00 

a  5970. 00 
660.00 

cbd9Lyo  Ut'if 

Rome 

6950.00 

94SlO0       660lOO  *       &4'  ii 

a  After  1  year's  service,  975.       6  Twelve  hours  or  less,  day's  work.        c  After  1  year's  semiic-  T-  * 

dDay.' 
Atlanta:  Paasenger  foremen,  day,  980;  night,  970.    Pilots,  91.75;  12  hours  or  less  day's  wart. 


LOXTDSIVrLIiS  AJSTD  NASHVUiLE  BATLROAB. 

AgreeTnent  between  the  Louisville  and  NaahviUe  RaUroad  Company  and  its  trm*- 
men,  taking  effect  November  7, 1891,  voith  revised  rates  in  ejfect  May  i,  IS€mj. 

1.  There  shall  be  established  on  each  division  a  board  of  inqniiy,  to  coi^dst  ctf 
the  superintendent  or  assistant  superintendent  (or  both) ,  the  master  of  traixts  aad 
the  master  mechanic,  or  his  representative  (or  both),  whose  dnty  it  shall  be  t*' 
investigate  accidents. 

In  case  employees  are  suspended  to  appear  before  this  board  they  will  be  ^vec 
a  hearing  within  5  days,  and  will  receive  prompt  notice  of  the  result  of  tiie  invee- 
ligation.    All  punishment  shall  consist  of  suspension  or  discharge. 

It  shall  not  oe  necessary  to  convene  the  board  except  for  the  investigaticm  d 
accidents. 

If  the  parties  punished  by  the  board,  or  otherwise,  desire  it,  they  may  appeeiZ. 
first,  throuffh  the  master  of  trains  to  j^he  superintendent,  and  then  through  the 
superintendent  of  transportation  to  the  general  manager. 

All  appeals  must  be  presented  to  the  superintendent  or  master  of  trains  withzc 
80  days  after  the  decision  of  the  board  shall  have  been  made  known. 

Should  the  employees  susx>ended  be  found  innocent,  they  will  be  paid  for  the 
time  the  suspension  was  in  effect — conductors  $2.85  per  day,  and  biukemen,  bag- 
gagemen, and  yardmen  $1.75  per  day. 

To  enable  the  division  officers  to  make  investigation,  reports  must  be  made  to 
the  proper  officer  at  the  end  of  each  trip. 

2.  Road  delay  time  will  be  allowed  conductors  and  brakemen  after  the  schedule 
of  the  train  shall  have  been  exceeded  2  hours,  at  the  rate  of  80  and  18  cents,  respec- 
tively, per  hour,  for  every  hour  and  fractional  part  thereof.  When  a  train  luu 
been  delayed  to  exceed  2  hours,  the  first  2  hours  will  be  counted. 

In  case  schedules  are  changed  on  the  road,  road  delay  time  will  be  computed 
from  schedule  departed  on. 

Wages  shall  be  computed  from  1  hour  after  the  men  are  called,  oi  the  time  that 
the  train  departs,  if  earlier. 

Road  delay  time  for  extra  trains  shall  be  arrived  at  by  taking  the  average  time 
of  the  schedule  trains  on  the  division,  passenger  or  freight,  as  the  case,  may  be. 
except  that  on  the  Pensacola  and  Atlantic  road  the  schedme  of  extra  ihreight  trains 
running  between  terminals  shall  be  computed  at  the  rate  of  12i  miles  per  hour. 

8.  Yard  delay  time  at  terminals  shall  be  allowed  at  the  rate  of  30  and  18  cents, 
respectively,  per  hour,  for  each  hour  or  fractional  part  thereof,  after  a  train  shall 
have  been  delayed  within  the  yard  limits  beyond  80  minutes.  Running  time  of 
the  train  within  yard  limits  shall  not  be  considered. 

When  delayed  immediately  outside  of  the  yard  limit  board,  trainmen  shall  be 
allowed  yard  delay  time  at  same  rate,  when  oelay  exceeds  80  minutes. 

f  Colored  brakemen  will  be  paid  for  delay  time  10  per  cent  less  than  white  men.) 

4.  Trainmen  will  be  called  not  to  exceed  1  hour  before  leaving  time  of  their 
trains,  as  at  present.  The  caller  shall  be  furnished  with  a  book,  which  must  be 
signed  by  the  men,  showing  the  time  that  they  are  called,  and  the  time  the  train 
is  to  depart.  Failing  to  respond  promptly,  whether  it  is  hia  turn  out  or  not,  the 
party  at  fault  shall  be  susi)ended  or  discharged  at  the  discretion  of  the  master  of 
trains. 

When  trainmen  come  in  on  their  runs,  and  are  not  able  for  duty,  they  mnst  so 
notify  the  master  of  trains  or  his  representative.  If,  afterwards,  on  account  of 
sickness  they  can  not  go  out,  they  must  send  a  written  notice  to  the  master  of 
trains  or  his  representative  at  least  8  hours  before  they  are  needed. 
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Tliey  mnst  not  lay  off  except  by  penniBsion  of  an  authorized  officer,  unless  they, 

SL  member  of  their  immediate  family,  are  suddenly  taken  sick,  in  which  event 
ey  must  give  at  least  2  hours*  notice. 

&.  T^hen  trainmen  are  called  to  go  out  between  the  hours  of  7  p.  m.  and  7  a.  m., 
kd  tlie  train  is  afterwards  annulled,  they  shall  be  allowed  8  hours,  at  the  rate  of 
»  and  18  cents  per  hour,  respectiyely:  Provided,  they  are  not  notified  they  will 
)  reqiiired  for  another  schedule  train  within  1  hour.  When  called  to  go  out  at 
:lier  nonrs,  in  case  Inrain  is  annulled,  they  shall  be  paid  at  the  same  rates  i>er  hour; 
cLt  tixae  shall  be  computed  from  1  hour  after  they  are  called  until  they  are  noti- 
ecL  tliat  train  is  annulled.  Trainmen  thus  called  will  stand  first  out:  Provided,  it 
oes  not  interfere  with  men  who  have  reg^ular  runs. 

6.  For  attending  court  or  appearing  before  proper  persons  to  nve  evidence,  con- 
octors,  baggagemen,  and  brakemen,  having  regular  crews,  and  yardmen  having 
B^nlar  ^work,  shiJl  be  paid  the  amount  that  they  would  have  made  had  they 
•erf  ormed  their  usual  duties. 

This  shall  not  prevent  the  company  from  using  these  men  on  any  run  after  they 
»re  through  attending  court,  and  before  their  regular  crews  are  due  to  leave. 

Other  conductors  and  brakemen  shall  be  paid  |8  and  $2  per  day,  respectively, 
^ompnted  from  the  time  they  leave  their  homes,  or  the  time  they  are  marked  to 
^o  ont,  until  thev  return. 

They  will  be  furnished  with  transix>rtation  to  and  from  court.  No  x>ay  shall 
[>e  allowed  in  cases  where  the  time  so  consumed  does  not  interfere  with  the  men 
makixig  their  regular  trips  and  having  8  hours'  rest,  if  they  rec^uire  it. 

7.  Conductors  and  brakemen  of  wrecking  trains  shall  oe  paid,  respectively,  35 
and  20  cents  i>er  hour,  or  fractional  part  thereof,  time  to  be  computed  from  time 
train  starts,  or  1  hour  after  the  men  are  called,  until  return  to  starting  point. 

In  case  the  train  is  laid  up  before  returning,  for  the  purpose  of  affording  the 
men  necessary  time  for  rest  and  sleep,  such  proportion  of  the  time  shall  be 
deducted  from  tiie  whole,  and  only  the  actual  tmie  on  duty  will  be  i>aid  for.  A 
minimum  of  6  hours  will  be  allowed,  but  no  mileage  will  be  paid. 

8.  Conductors  and  brakemen  when  deadheading  on  a  freight  train  will  be 
allowed  the  rate  of  pay  given  the  same  class  of  men  that  are  in  charge  of  the 
train.  When  deadheading  on  passeufi^er  train  they  will  be  paid  1^*  and  eight- 
tenths  of  a  cent,  respectively,  per  mile  for  the  distance  traveled. 

When  a  man  is  traveling  over  the  road  for  the  purpose  of  relieving  a  man  who 
has  asked  for  leave  of  absence,  he  will  not  receive  any  compensation  for  the 
distance  traveled. 

9.  After  a  continuous  service  of  16  hours,  or  more,  conductors  and  trainmen 
shall  be  entitled  to,  and  allowed  8  hours  for  rest  at  terminals,  if  they  give  proper 
notice  of  such  desire,  except  in  case  of  wrecks  or  similar  emergencies. 

10.  Conductors  will  be  notified  when  time  is  not  allowed  as  per  their  trip 
reports. 

11.  Any  trainman  drinking  intoxicants  on  duty,  or  being  under  their  infiuence 
on  or  off  duty,  will  be  dismissed  from  the  service  of  the  company. 

12.  All  crews  assigned  to  regular  runs  at  a  monthly  rate,  that  are  not  provided 
for  in  the  accompanying  rate  sheets,  will  be  paid  extra  for  all  service  performed 
in  addition  to  tneir  regular  duties  at  established  rates  for  class  of  service  per- 
formed except  regular  crews  now  performing  extra  duty  without  compensation. 

18.  Local  grievances  and  differences  of  opinion  as  to  construction  of  this  agree- 
ment shall  be  taken  up  with  division  officers;  failing  to  be  adjusted,  they  will  be 
referred  to  the  general  officers,  as  per  article  1. 

G.  E.  Evans, 
Superintendent  Transportation, 
Approved: 

J.  O.  Mbtcalfe, 
Cfeneral  Manager. 

BAIiTIMOBE  AND  OHIO  KAIIJU>A1>  OOMPANT. 

ThefoUowing  rates  of  pay  and  rules  for  conductors  unU  be  effective  March  i,  1900. 

TRANS-OHIO   DIVISION. 

1.  Passenger  conductors  on  runs  whose  monthly  mileage  is  5,000  miles  or  over, 
$2.20  per  100  miles.  On  runs  of  less  than  5,000  miles  and  over  4,000  miles  per 
month,  flOO  per  month. 

2.  Local  freight  and  pick-up  runs,  81  cents  per  mile  run.  Runs  of  less  than 
100  miles  will  be  computed  as  100  miles. 
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8.  Through  freight ,  3  cents  per  mile  run.  Rims  of  less  than  100  miles  will  be 
compnted  as  100  miles. 

4.  Work  and  wreck  trains*  |3  per  day  of  12  hours  or  less;  all  over  12  hours  Avill 
be  paid  for  as  overtime;  all  over  100  miles  to  be  paid  3  cents  per  mile. 

PHILADELPHIA,  MAIN  LINE  AND  PITT8BURO   DIVISIONS,  AND  B&ANCHIES. 

1.  Elxcept  as  hereinafter  specified,  conductors  of  passenger  trains  will  be  paid 
$100  p^  month,  and  for  all  mileage  made  in  any  month  in  excess  of  5,000  mileH 
they  will  be  paid  extra  at  the  rate  of  2^  centsper  mile. 

2.  South  Branch  Railroad,  |75  per  month;  Grrafton  and  Belington  district,  $100 
I>er  month;  Washington  County  oranch,  $05  per  month;  Wasnington  Junction 
and  Frederick,  $75  per  month,  with  extra  tmie  as  at  present;  Frederick  and 
Washington,  $100  per  month;  Landenburg  branch  and  Philadelphia,  $100  per 
month;  mixed  train,  Baltimore  and  Curtis  Bay,  including  yard  work,  overtime 
as  per  rule  10,  $3  per  day;  Mount  Pleasant  accommodation,  $00  per  month;  Con- 
fluence and  Oi&land  run,  $85  per  month;  BerUn  branch,  $2.25  per  day;  Berkeley 
Spring  and  Potomac  branch,  $77.50  per  month;  conductors  on  Mount  Pleasant, 
Versailles,  Uniontown,  and  Pittsburg  runs,  $100  per  month;  Versailles  and  Pitts- 
burg to  remain  as  at  present,  $95  and  $100  per  month. 

3.  Conductors  in  local  freight  and  pick-up  service  will  be  x>aid  $90  iier  monUi, 
and  3i  cents  per  mile  for  mileaffe  in  excess  of  100  miles  per  dav. 

4.  Unless  otherwise  sjpecifiea,  conductors  in  through  freight  service  will  be 
paid  3  cents  per  mile,  100  miles  or  less  to  constitute  a  day's  work;  all  over  100 
miles  to  be  paid  for  pro  rata.  Qrafton  and  Clarksburg,  round  trii>  $2.65,  over- 
time after  10  hours;  Grafton  and  Fairmont,  round  trip  $2.65,  overtime  after  10 
h  mrs;  Wheeling  to  Qlover  Qapand  return,  $3;  Qrafton  to  Belington  and  return. 
$2.85:  between  Qlenwood  and  Wheeling,  -per  trip,  $2.75,  overtime  after  10  hours; 
between  Glen  wood  and  Ben  wood,  perlxip,  $2.85,  overtime  after  10  hours;  Wheel- 
ing and  Pittsburg  division,  short  coal  runs,  per  hour,  30  cents;  Pittsburg.  Willow 
Grove,  or  Glenwood  and  Cumberland,  per  trip,  $4.50,  overtime  after  15  hours 
(corrected  to  12  hours  by  order  of  general  manager,  July  1,  1900);  coal  train 
between  Grafton  and  Flemington,  round  trip,  $3,  overtime  after  12  hours;  Con- 
nellsville  to  Glenwood  and  return,  $3.50;  coal  runs  between  Glenwood,  West 
Newton,  and  Smithton,  per  day,  $3.50;  Baltimore  and  Brunswick,  per  trip,  ^.50. 
overtime  after  9  hours;  Cumberland  to  Cherry  Run  and  return,  including  switch- 
ing, li  days;  between  Brunswick  and  Strasburg  Junction — ^freight  one  direction, 
passenger  the  other—per  round  trip,  $2.90,  overtime  as  per  rule  10;  assigned 
crews  between  Staunton  and  Lexing^n,  including  necessary  switching  at  termi- 
nals, per  month,  $90;  Harrisonburp^  and  Staunton,  including  necessary  switching 
at  terminals,  per  month,  $85;  Baltimore  to  Washington  and  return,  $d,  overtime 
as  i>er  rule  19;  Brunswick  to  Washington  and  return,  $3.56,  oveitime  after  15 
hours.  Between  Martinsburg  and  Brunswick  conductors  will  be  allowed  50  miles, 
and  overtime  after  6  hours,  per  round  trip;  Brunswick  to  Mount  Airy  and  return. 
$2.35,  overtime  after  9  hours;  Wilmington  and  Childs,  round  trip,  ^.  If  run  is 
extended  over  L.  C.  &  S.  branch,  same  rate  will  apply*  Short  coal  runs  between 
Connellsville,  Scott  Haven,  Shaner,  or  Emblem  will  be  paid  mileage  as  per  arti- 
cle 4  and  general  rule  19.  Trains  90  and  91  on  Valley  division  will  be  -psid  local 
rates. 

5.  Through  freights,  F.  M.  &  P.  district,  per  day,  $2.85;  overtime  after  10  hours. 

6.  Connellsville  and  Point  Marion,  or  between  Connellsville  and  Cheat  Haven, 
will  be  paid  mileage,  as  per  article  4,  and  overtime  as  per  rule  19.  Coal  runs. 
Fairmont  and  Beech  wood,  per  day,  $3;  overtime  after  12  hours. 

7.  Work  and  wreck  trains,  $3  per  day  of  12  hours  or  less;  all  over  100  milee  to 
be  paid  8  cents  per  mile;  6  hours  or  less  one-half  day;  more  than  6  hours  and  not 
more  than  12  hours,  1  day. 

8.  Conductors  making  a  double  to  either  Mount  Airy  or  Washington  wiU  stand 
first  out  of  Brunswick,  after  crews  that  are  called  when  they  arrive.  When  it 
becomes  necessarv  to  deadhead  cabooses  from  Cumberland  to  Brunswick,  the 
last  caboose  in  will  be  sent  and  will  take  the  turn  thev  arrive  in  at  Brunswick. 
From  Brunswick  to  Cumberland  the  head  caboose  will  be  taken  and  take  head 
turn  at  Cumberland. 

9.  Conductors  on  the  following  freight  runs  will  continue  to  do  switching  as  at 
present,  without  claim  for  extra  pay,  under  general  rule  No.  4: 

Grafton  and  Clarksburg,  Grafton  and  Fairmont,  Glenwood  and  West  Newton 
and  Smithton,  Fayette  County;  Mount  Pleasant,  Hickman  Run,  Washington 
County;  Berlin  Branch,  Landenberg  Branch,  L.  C.  &  S.  Branch. 

10.  Extra  runs  between  Riverside  or  Mount  Clare  Junction  and  Bay  View,  :*) 
cents  per  hour  with  minimum  allowance  of  3  hours. 
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GENERAL  RULES. 

:ft.e  following  general  rules  will  apply  alike  to  all  territory  c.overed  in  this 
*<liile: 

Oondnctors  assigned,  under  monthly  rate  of  pay,  to  runs  that  do  not  run 
s^larly  on  Sundays  will  be  naid  extra  for  all  Sunday  or  other  extra  work  out- 

of  their  assigned  run,  ana  when  assigned  to  extra  or  special  service  will  be 
1.  the  regular  rate  of  pay. 

Unless  specially  arranged  between  conductors  and  their  sux>erintendent,  con- 
-trors  in  through  freight  service  will  run  first  in  first  out,  except  that  conductors 
xin^  in,  and  not  having  made  a  full  day,  will  stand  first  out  ahead  of  all  con- 
;tx>Ts  not  called. 

.  ^When  conductors  are  called  and  not  sent  out,  they  will  be  paid  one-quarter 
r  if  not  held  more  than  8  hours;  if  held  more  than  8  hours,  80  cents  per  hour 

time  held. 

.  At  all  terminal  and  intermediate  i)oint8  throueh  freight  conductors  will  not 
x*eqnired  to  make  up  trains  and  do  switching;  when  useid  to  do  this  work  they 
LI  he  paid  80  cents  per  hour  therefor;  85  minutes  to  be  computed  as  1  hour;  less 
^n  35  minutes  vrill  not  be  counted. 

inhere  time  is  earned  under  this  rule  and  overtime  is  made  on  same  trip  the 
i.ount  of  switching  time  gained  will  be  deducted  from  the  amount  of  overtime. 
">.  Conductors  attending  court  or  investigations  as  witnesses  (by  request  of  the 
xnpany)  will  be  paid  for  all  time  lost.  Those  not  on  regular  run  will  be  paid 
r  each  calendar  day,  and  when  away  from  home  their  necessary  expenses  wiU 
i  paid. 

6.  If  a  conductor  is  required  to  change  his  run  and  the  change  necessitates  Ms 
oving,  his  family  and  household  ffoods  will  be  moved  free. 

7.  Ck>nductors  reaching  terminal  stations  after  16  hours'  continuous  service 
-ill  be  allowed  10  hours*  rest  before  being  required  to  go  out,  except  in  cases  of 
aaergency. 

8.  So  far  as  business  will  permit,  conductors  will  be  run  ro  as  to  give  them 
beir  lay-over  at  the  terminal  at  which  they  reside. 

9.  Whenever  practicable  trains  546  and  547,  46  and  47,  will  be  given  a-coach  or 
ombination  car. 

10.  The  com|)any  will  not  require  conductors  to  retain  brakemen  who  are 
ncompetent  or  insubordinate. 

So  far  as  possible,  each  conductor  will,  at  all  times,  be  provided  with  at  least 
>ne  experienced  brakeman,  and  on  divisions  where  there  are  three  brakemen 
assigned  to  each  crew,  at  least  two  of  them  will  be  experienced  men. 

11.  Conductors  will  be  eligible  to  any  official  position.  Conductors  accepting 
3ne  of  these  positions  can  hold  their  rights  on  the  road  as  conductors,  this  rule 
applying  only  to  conductors  accepting  positions  after  March  1,  1900. 

12.  All  instructions  given  to  conductors  by  trainmasters  or  yard  dispatchers 
relative  to  the  movement  or  disxxysition  of  cars  between  terminals  will  be  given 
in  writing. 

13.  No  conductor  will  be  dismissed  or  suspended  from  the  service  without  a 
fair  trial,  and  all  parties  must  be  present  at  the  investigation.  Witnesses  may 
be  examined  separately,  but  in  the  event  of  conflicting  testimony  those  whose 
evidence  conflicts  will  oe  brought  together.  This  trial  will  be  held  within  7  days 
of  date  of  occurrence  and  conductors  notified  promptly  of  the  result.  Conduct- 
ors will  not  be  suspended  pending  trial  for  minor  offenses  which  do  not  result 
in  serious  loss  or  danger  to  persons  or  property.  If  exonerated  from  blame,  they 
will  be  paid  for  all  time  lost. 

14.  Conductors  discharged  from  the  service  of  the  company  will  forfeit  all 
rights  previously  held  unless  reinstated  within  6  months.  If  a  conductor  leaves 
the  service  of  his  own  accord,  he  will,  if  re-employed,  rank  as  a  new  man. 

15.  When  the  freight  traffic  on  any  portion  of  the  road  is  so  light  that  the 
conductors  in  the  service  are  not  able  to  make  reasonable  wages,  and  it  is  neces- 
sary to  reduce  the  force,  suspensions  will  be  made  beginning  with  the  youngest  in 
the  service.  Conductors  suspended  from  the  service  under  this  rule  will  be  given 
preference  over  youngei'  men  as  brakemen  and  retain  their  rights  as  conduct- 
ors, and  will  be  placed  on  their  train  when  freight  traffic  requires  an  increased 
force.  This  rule  will  also  apply  to  extra  passenger  conductors.  When  there  is 
not  enough  extra  passenger  running  to  enable  the  extra  conductors  to  make 
reasonable  wages,  the  youngest  conductor  may  run  his  caboowse  on  freight  or  take 
his  baggage  car  and  not  lose  his  rights  as  a  passenger  conductor. 

16.  Any  conductor  called  upon  to  give  up  his  caboose,  and  take  the  extra  pas- 
senger mnning,  who  declines  to  do  so,  will  permanently  lose  his  rights  over  any 
condnctor  who  accepts  the  extra  running. 
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17.  Condactors  will  be  in  line  of  promotion.    The  rights  to  regular  mns  as*} 

Sromotion  will  be  governed  by  merit,  ability,  and  seniority.  Freight  oondact<-r- 
eprived  of  their  turn  as  iMUsenger  condnctors  will,  upon  reqnest,  be  fomifibf J 
with  a  written  statement  from  the  superintendent  showing  the  cause  of  the  rejei^ 
tion.    All  vacancies  to  be  bulletined  for  10  days. 

18.  The  company  will  employ  experienced  conductors  when  the  good  of  the 
service  requires  It. 

19.  On  all  passenger  and  freight  runs  occupying  more  than  12  hours,  except  sf 
otherwise  provided  for,  overtime  shall  be  paid  to  conductors  at  the  rate  of  30  oent^ 
per  hour,  time  to  commence  1  hour  after  oeing  called.  Overtime  shall  not  b^nc 
until  after  the  expiration  of  85  minutes  in  adcution  thereto,  said  35  nunntee  to  be 
reckoned  as  1  hour. 

Conductors  living  within  1  mile  of  terminals  will  be  called,  as  nearly  as  prac- 
ticable, 1  hour  before  the  time  the  train  is  due  to  leave,  by  the  train  caller,  who 
will  be  nrovided  with  a  book,  in  which  the  men  called  will  enter  their  namee. 
This  will  not  apply  to  conductors  on  regular  runs  leaving  between  6  a.  m.  and  10 
p.  m. 

20.  Conductors  will  be  notified  in  writing  when  time  is  not  allowed  as  per 
their  time  slip,  and  the  reasons  for  nonallowance  given. 

21.  Conductors  deadheading,  under  orders,  on  freight  trains,  vnll  receive  fnll 
freight  rates,  and  on  passenger  trains  one-half  regular  rate. 

22.  Conductors  will  not  be  relieved  between  terminals. 

28.  The  rights  of  conductors  will  conmience  on  the  day  of  their  promotion,  pro- 
vided they  have  •gaaaed  proper  examination. 

Extra  trips  in  emergencies  made  by  men  who  have  not  been  examined,  will  not 
be  considered.  Rights  of  conductors  wiU  be  confined  to  their  respective  districtji. 
and  on  trains  running  over  two  or  more  districts  each  district  will  furnish  Irs 
proportion  of  conductors;  they  will  have  choice  of  runs  to  which  their  age  entitles 
them,  provided  they  are  competent. 

Wheu  additional  passenger  conductors  are  required,  promotions  will  be  made 
from  the  ranks  of  freight  conductors,  as  above.  This  rule  will  not  be  construed 
to  reduce  the  rights  any  conductor  now  holds. 

24.  When  a  conductor's  caboose  goes  into  the  shop,  or  is  sent  away,  for  10  day^ 
or  more,  he  will  be  furnished  with  another. 

25.  On  main  stem,  in  freight  service,  conductors  promoted,  will  serve  as  second- 
class  conductors  for  a  term  of  6  months  and  will  receive  85  cents  per  day  less 
than  first-class  conductors. 

For  the  B.  &  O. R. R.  Co.: 

Frederick  D.  Underwood, 
Its  Second  Vice-President  and  General  Manager. 
FortheO.R.C: 

E.  E.  Clark,  G.  C.  C. 

S.  M.  Taylor,  Chairman, 
Baltimore,  February  9, 1900. 

General  ruies  applying  cUike  to  all  territory  covered  in  this  schedule,  except  where 
otherwise  specially  mentioned,  to  take  effect  November  i,  1^99. 

The  term  **  trainmen,"  used  in  this  agreement,  applies  to  conductors,  flagmen, 
baggagemen,  brakemen,  and  yardmen. 

1.  Trainmen  assigned  under  monthly  rate  of  pa^  to  runs  that  do  not  run  daily— 
and  hereafter  scheduled  to  run  daily — ^will  be  i>aid  at  same  rate  as  other  runs  of 
the  same  class  that  run  daily.  For  extra  work  done  outside  of  their  regular  runs 
they  will  be  paid  extra  at  their  regular  rate  of  pay. 

2.  Unless  ppecially  arranged  between  trainmen  and  superintendent,  trainmen 
will  run  first  in  first  out,  except  that  crews  coming  in  and  not  having  made  full 
day  will  stand  first  out  ahead  of  all  crews  not  called.  Extra  trainmen  making 
less  than  1  day  will  remain  first  out  instead  of  going  to  the  foot  of  the  list.  (This 
rule  will  not  apply  to  freight  service  on  the  Philadelphia  division.) 

8.  When  trainmen  or  yardmen  are  called  and  not  needed,  they  sluUl  receive 
their  regular  rate  per  hour  at  a  minimum  of  one-fourth  of  a  day  and  stand  fio^. 
out.    This  shall  apply  to  extra  as  well  as  regular  men. 

4.  When  through  freight  crews  are  required  to  switch  at  terminal  or  other 
points,  thev  will  receive  pay  at  the  regular  rate  per  hour,  85  minutes  to  be  con-    ' 
sidered  an  hour.    When  the  time  used  is  under  35  minutes,  no  compensation  is  to 
be  given. 

5.  For  attending  court  or  when  summoned  by  the  projwr  officer  of  the  company 
to  give  evidence,  train  or  yardmen  having  regular  runs  will  be  paid  day  for  day 
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tlie  time  lost.    Extra  men  will  be  paid  at  their  regular  rates  for  each  calendar 
and  ^w^lien  away  from  home  their  necessary  expenses.    When  inyestigations 
lield  on  lay-over  time,  regular  men  attending  them  will  not  receive  pay.    This 
8  not  apply  to  extra  men  who  have  no  lay-over  time. 

.  If  a  train  or  yardman  is  required  to  change  his  mn,  and  by  the  change  is 
iged  to  move  his  family  and  household  goods,  they  will  be  moved  free  of  charge 
>n  application  to  his  superintendent. 

.   Trainmen  after  a  continuous  seivice  of  16  hours  or  more  will  be  entitled  to  8 
ITS*  rest,  and  not  be  required  to  go  out  except  in  cases  of  emergency. 
».  So  far  as  practicable,  crews  wm  be  run  so  as  to  give  them  their  lay-over  at 
»  terminal  at  which  they  reside. 

L  All  train  crews  shall  be  provided  with  a  coach,  caboose,  or  combination  car 
cached  to  rear  end  of  train,  except  in  emergencies. 

LO.  So  far  as  possible,  each  crew  will  be  provided  with  1  experienced  brakeman, 
d  on  trains  wnere  there  are  3  brakemen,  when  possible,  2  of  them  will  be  expe- 
^nced  men. 

11.  Train  or  yardmen  will  be  eligible  to  official  positions  and  retain  their 
niority  rights  while  in  the  service  of  the  company,  the  ruling  as  to  the  suffi- 
ency  of  the  cause  for  a  change  to  be  vested  in  tne  division  superintendent. 

12.  All  instructions  given  to  a  train  or  yardman  by  a  trainmaster  or  yard  dis- 
itcher  relative  to  the  movement  of  trains  or  the  disposition  of  cars  between 
^mdnals  will  be  given  in  writing. 

18.  Train  or  yardmen  will  not  be  suspended  or  dismissed  for  accidents  or  other 
inses  xiending  trial  or  decision  by  the  proper  officer  of  the  company,  at  which 
ivestlgation  the  parties  interested  will  be  notified  to  appear,  and  all  parties 
iterested  may  be  present  at  the  investigation.  Witnesses  may  be  summoned 
eparately,  and,  in  the  event  of  conflicting  testimony,  those  whose  evidence  con- 
icts  will  be  heard  together. 

14.  Train  or  yardmen  discharged  from  the  service  of  the  company  will  forfeit 
heir  seniority  unless  reinstated  within  6  months.  A  train  or  yardman  leaving 
he  service  of  his  own  accord  forfeits  his  seniority.  A  trainman  may  be  ^ven  a 
nrlough  for  6  months,  and  at  the  end  of  that  time  may,  upon  making  application 
o  his  proper  officer,  resume  his  employment  without  prejudice  and  without  losing 
lis  seniority. 

15.  When  the  freight  traffic  is  such  that  the  reg^ular  train  crews  do  not  make 
34  days  each  month  for  a  period  of  8  months,  crews  shall  be  suspended,  beginning 
with  the  youngest  man  in  the  service.  Any  conductor  suspended  xmder  this  rule 
will  assume  his  seniority  as  brakeman  and  still  retain  his  seniority  as  conductor 
and  be  placed  on  his  run  as  additional  crews  are  required.  This  rule  will  also 
apply  to  extra  x>assenger  crews,  train  and  yardmen.  When  there  is  not  enough 
extra  running  to  enable  the  extra  crews  to  make  reasonable  wages,  the  youngest 
conductor  may  run  his  caboose  on  freight  or  take  his  baggage  car  and  not  lose  his 
right  as  a  passenger  conductor,  the  mvision  superintendent  to  be  the  judge  of 
wnat  constitutes  reasonable  wages  for  extra  crews. 

16.  When  freight  districts  are  consolidated  into  one  passenger  district,  the  men 
assigned  to  the  jiasseng^er  runs  will  be  taken  from  their  respective  freight  districts 
in  accordance  with  their  seniority.  The  rights  of  conductors  will  commence  on 
the  day  of  their  promotion.  Extra  trips  made  by  men  who  have  not  passed  exam- 
ination will  not  count.  Rights  of  trainmen  are  confined  to  their  respective  divi- 
sions, and  on  trains  running  over  two  or  more  divisions  each  division  will  furnish 
its  proportion  of  the  crews.  Runs  will  be  assigned  on  the  seniority  basis,  pro- 
vided senior  men  are  comx>etent.  All  those  entering  the  service  hereafter  will 
gain  their  rights  of  seniority  as  stated  above. 

17.  All  tram  and  yardmen  will  be  in  line  of  promotion.    The  rights  to  regular 
runs  will  be  determmed  by  capacity  and  seniority. 

18.  When  additional  conductors  are  required  in  the  passenger  service,  promo- 
tion will  be  made  from  the  freight  conductors,  except  as  hereinafter  provided. 
When  a  passenger-train  baggageman  on  lines  east  of  the  Ohio  River,  who  has 
been  in  such  service  for  a  period  of  7  years,  desires  to  become  a  conductor,  he  can 
do  80  npon  the  following  conditions:  He  is  to  ti^e  service  as  a  brakeman  on  a 
local  freight  train  and  serve  as  such  1  year  (or  12  full  months) ,  at  the  end  of 
which  time  he  is  to  be  examined,  and,  if  found  competent,  will  be  giveii  such  a 
place  as  conductor  to  which  his  seniority  entitles  him,  dating  from  the  whole 
term  of  his  service  as  baggageman.  When  additional  baggagemen  or  passenger 
brakemen  are  required,  promotion  will  be  made  from  the  freight  service.  Bag- 
gagemen and  passenger  brakemen  will  be  eligible  as  freight  conductors  whenever 
they  are  competent. 

19.  When  possible,  on  all  through  freight  trains,  there  shall  be  7  uniform  cars 
on  front  and  7  on  rear  of  train. 
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^.  All  pilots  shall  receive  conductor's  pay. 

21.  When  any  train  or  yardmen  are  required  to  attend  switches,  wmlch  cms- 
ings,  or  do  any  other  work  ontside  of  their  assigned  work,  they  shall  reoesre  tbs 
regnlar  road  or  vard  pay. 

22.  Senior  night  yard  brakemen  will  be  promoted  to  da^  yard  brakemen:  sa 
day  yard  brakemen  to  night  yard  condnctors;  senior  night  yard  condiictan  t. 
day  yard  condnctors. 

28.  Freight  crews  running  over  one  or  more  divisions  on  passenger  BCbieA^  \ 
will  receive  their  regular  pay  for  same.  Passenger  crews  running  on  freight  ot>^ 
one  or  more  divisions  will  receive  regular  freight  pa^  for  it.  Freight  (Tews  dsa^ 
heading  under  orders  on  freight  will  receive  their  full  pay;  deadheading  nc 
passenger  trains  will  receive  one-half  their  freight  rates.  Passenger  crrws  is^- 
heading  on  company's  business  will  be  allowea  one-half  their  rates  for  xoile^R- 
made. 

24.  When  a  vacancy  occurs,  or  when  a  ref^ihtr  run  is  established,  it  aliall  hn 
advertised  by  bulletin  for  10  days,  and  then  given  to  the  oldest  man  makiT^g  allo- 
cation for  it  in  writing  to  the  trainmaster  or  superintendent.  Declining  a  v^ 
tion  will  not  affect  seniority.  When  a  run  is  discontinued,  the  crew  which  h&* 
been  engaged  thereon  shall  be  entitled  to  any  other  run  that  is  theirs  by  semiofxtT. 

25.  Train  or  yardmen  will  not  be  required  to  turn  sand  or  coal  engines  at  ter- 
minals or  intermediate  points  where  hostlers  are  employed,  except  in  emerigeoeies. 

26.  When  additional  freight  conductors  are  required,  except  as  herein  provided, 
a  list  of  the  oldest  flag  or  brakemen  will  be  posted  for  10  days;  objectKms  as  v> 
seniority  to  be  heard  during  that  time.  At  tne  expiration  of  10  days  the  seek:? 
men  shall  be  examined,  and,  when  competent,  promoted  and  provided  witti  a  ct-x- 
tificate  within  10  days  ther^ter.  Should  any  fail  to  pass,  they  shall  be  first  «n 
the  list  for  the  next  examination;  three  examinations  to  be  final.  In  case  a  ctm- 
ductor  is  relieved,  a  flag  or  brakeman  may  be  used  as  a  conductor.  Sucii  cas*^ 
are  emergency  cases,  and  the  men  so  used  will  hold  no  permanent  rights  as  con- 
ductors. 

27.  Baggagemen  handling  express  matters  are  not  required  by  the  railroad  com- 
pany to  transact  any  business  at  the  city  egress  offices. 

28.  All  passenger  crews,  except  on  the  Frederick,  South  Branch,  and  similar 
runs,  as  at  present  constituted,  will  consist  of  conductor,  baggageman,  and  1 
brakeman.  Baggagemen  will  not  be  required  to  leave  baggage  cars  to  act  as 
brakemen,  except  in  an  emergency. 

29.  When  tram  baggagemen  require  assistance  in  handling  baggage,  station  or 
train  porters  will  be  required  to  assist  them. 

30.  Passenger  crews  at  terminal  stations  where  shifting  crews,  hostlers,  or  car 
inspectors  are  located,  will  not  be  required  to  cut  or  couple  hose,  shift  trains,  or 
turn  engines. 

81.  All  arrangements  and  rules  for  the  manning  of  trains  on  each  division  will 
be  in  the  hands  of  the  several  division  sui)erintendents  or  their  representetives, 
and  in  case  of  a  failure  between  the  men  and  them  to  agree,  the  matter  will 
be  brought  to  the  general  superintendent  or  other  managing  officer  for  final 
adjustment. 

82.  Members  of  the  Brotherhood  of  Railroad  Trainmen  will  be  furnished  witb 
transportation  over  the  Baltimore  and  Ohio  system  when  properly  vouched  for  in 
writing. 

88.  A  train  or  yardman  transferred  from  one  division  or  from  one  yard  to 
another  shall  rank  as  a  new  man. 

84.  Train  or  yardmen  who  have  been  suspended  or  dismissed  from  the  com- 
pany's  service  and  are  reinstated  within  6  months  will  not  be  compelled  to  stand 
a  physical  examination  by  the  relief  department. 

85.  Trainmen  being  dispatched  from  a  terminal  will  not  be  relieved  until  they 
have  reached  a  terminal  or  returned  to  the  terminal  from  which  Uiey  were 
dispatched. 

W.  In  employing  train  or  yardmen,  preference  will  be  given  to  experienced  men. 

87.  Train  or  yardmen  will  not  be  required  to  pay  damages  for  accidents  done 
in  line  of  duty. 

88.  The  company  will  launder  white  cap  covers. 

80.  Regular  crews  will  be  at  Camden  Station  40  minutes  before  their  departing 
time.  It  not  there  80  minutes  before  the  time,  an  extra  man  will  be  called  to 
take  the  run.  If  between  the  80  minutes  and  the  departing  time  of  the  train  the 
re^lar  man  arrives  and  the  extra  man  elects  to  give  him  the  run,  there  is  no 
objection.  Should  the  extra  man  decline  to  give  him  the  run,  the  regular  man 
misses  the  trip.  This  rule  will  also  apply  to  Philadelphia,  except  that  the  time 
limit  there  wul  be  80  and  20  minutes.    Trainmen  living  within  a  distance  of  1 
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>f  a  terminal  will  be  called,  as  near  as  nracticable,  1  hour  before  the  leaving 
>f  tlie  train  by  the  train  caller,  who  wul  be  provided  with  a  book  in  which 
crLen  ^s^U  record  their  nanes.  The  men  shall  designate  where  they  are  to  be 
L.      Trainmen  on  regular  mns  leaving  between  the  hours  of  8  a.  m.  and  11 

will  not  be  called. 

^WTien  train  or  yardmen  are  suspended,  and  they  are  located  away  from  the 
al  lieadqnarters,  they  vnll  be  provided  with  transportation  to  and  from  said 
»  for  tbe  purpose  of  interviewing  the  proper  official  regarding  their  sus- 
Lon. 

JPasaen^r  crews  running  extra  trains  will  not  be  held  longer  than  16  hours 
[ly  terminal.  Crews  held  longer  than  the  above  time  will  be  paid  at  the 
lar  rates  per  hour  for  all  over  16  hours  held. 

Passenger  crews  making  short  trips  on  excursions,  or  special  trains  outside 
leir  assigned  runs,  making  less  than  8  hours  will  be  allowed  one-half  day; 

8  hours  to  be  called  a  full  day  at  regular  rates. 

.  ^When  train  or  vardmen  have  been  in  company's  service  for  6  consecutive 
tb.8  and  leave  of  their  own  accord,  or  are  dismissed,  they  will  be  given  a 
ice  record  by  the  division  superintendent,  stating  the  nature  and  term  of 
ice  and  the  reason  for  leaving  the  same. 

:.   Efforts  will  be  made  to  furnish  employment,  suitable  to  their  capacity,  to 
1  vrho  are  injured  in  the  discharge  of  uieir  duties. 
».  All  local  cars  shall  be  placed  in  one  train  when  practicable. 
k  A  trainman  who  has  been  placed  in  an  advanced  position  for  which  he 
ve8  inconii)etent  may  resume  his  former  employment  and  seniority. 

7.  Roadmen  have  no  rights  in  the  yards,  or  yardmen  no  rights  on  the  road; 
road  rules  to  govern  yard  service  where  they  will  apply. 

8.  Trainmen  will  be  notified  in  writing  when  time  is  not  allowed  as  per  their 
le  slip  and  the  reason  for  nonallowance  given. 

9.  On  all  districts  of  the  system,  except  where  otherwise  siiecified,  12  hours  to 
istitute  a  day.    Overtime  will  be  paid  thereafter  pro  rata. 

>0.  All  districts  of  100  miles  or  less  shall  be  considered  as  100  miles,  except 
lere  otherwise  sx)ecified.  Districts  over  100  miles  in  length  shall  be  paid  for  at 
tiial  mileage. 

51 .  The  motors  at  Baltimore  to  be  classed  as  yard  engines,  and  when  conductors 
e  furnished  them  they  are  to  be  furnished  from  yard  conductors,  provided  the 
,rd  conductor  has  the  capacity  to  become  a  motoneer. 

52.  All  runs  that  are  now  being  paid  at  a  higher  scale  than  that  expressed  in 
e  schedule  of  18^8  will  remain  as  now. 

This  schedule  is  in  effect  from  its  adoption,  subject  to  notification  of  30  days  by 
ther  party  thereto  of  their  desire  for  a  change  in  it. 

RcUes  of  pay  and  rules  for  the  trainmen,  to  he  effective  November  i,  1899, 

Passenger. — Philadelphia  to  Washington:  Baggagemen,  round  trip,  $8;  brake- 
len,  $2.50. 

Philadelphia  to  Baltimore,  local  runs:  Baggagemen,  per  month,  $67.50;  brake- 
len,  $55. 

Philadelphia  to  Baltimore,  through  mns:  Baggagemen,  per  month,  $65;  brake- 
nen,  $55. 

Philadelphia,  Chester,  Wilmington,  and  Singerly  runs:  Baggagemen,  per  month, 
;55;  brakemen,  $50. 

Philadelphia  division,  trains  546  and  547:  Baggagemen,  per  month,  $52,50;  brake- 
nen,  $50. 

Wilmington  to  Baltimore  and  return:  Baggagemen,  per  month,  $52.50;  brake- 
men,  $52. 
Washington  branch:  Baggagemen,  per  month,  $52;  brakemen.  $50. 
Metropolitan  branch:  Baggagemen,  per  month,  $52;  brakemen,  $50. 
Washington  to  Frederick:  Baggagemen,  per  month,  $55;  brakemen,  $50. 
Baltimore  to  Frederick  and  return,  Baltimore  to  Mount  Airy  and  return,  Bal- 
timore to  Washington  and  return:  Baggagemen,  per  month.  $50;  brakemen,  $50. 
Frederick  to  Frederick  Junction  and  return,  Frederick  to  Washington  Junction 
and  return:  Brakemen,  -per  dav,  $1.75. 

Baltimore  to  Brunswick,  trams  19  and  20:  Baggagemen,  -per  month,  $50;  brake- 
men,  $60. 
Trains  41  and  42:  Baggagemen,  -per  month,  $50;  brakemen,  $50. 
Trains  16  and  17:  Baggagemen,  per  month,  $52.50;  brakemen,  $5^. 
Trains  15  and  17,  Martinsburg  to  Berkeley  Springs  and  to  Cumberland:  Bag- 
gagemen, per  month,  $52.50;  brakemen,  $54. 
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Trains  18  and  14:  BM^gagemen,  x>er  month,  $52.60;  brakemen,  $55. 

Cnrtis  Bay  branch:  SraSsmen,  x)er  montii,  $S0. 

WashinKtbn  County  branch:  Baggagemen,  x)er  month,  $60;  brakemen,  $47. 

Cumberland  to  Wneeling  or  Firkersbnrg:  Baggagemen,  x>6r  month,  |86.aD. 
brakemen,  $59. 

Baltimore  to  Cumberland:  Baggagemen,  per  month,  $66.50;  brakemen,  $S7. 

Trains  12  and  55,  between  Cnmberland  and  Parkersbnrg:  Bag:giigeinen.  pe: 
month,  $66.50;  brakemen,  $50. 

Cnmberland  to  Grafton,  trains  5  and  6:  Baggagemen,  per  month,  $55;  brake- 
men,  $52.50. 

Trains  71  and  72,  Cnmberland  and  Wheeling:  Baggagemen,  per  month.  $^3: 
brakemen,  $50. 

Trains  4  and  5  on  fourth  division:  Baggagemen,  per  month,  $56;  brakemen.  159. 

Trains  56  and  47,  Ghrafton  and  Parkersburg:  Baggagemen,  per  month,  $57.30; 
brakemen,  $55. 

Trains  71  and  72,  Grafton  and  Parkersburg:  Baggagemen,  per  month.  |S7.5i>, 
brakemen,  $55. 

Grafton  and  Belington:  Baggagemen,  per  month,  $50;  brakemen,  $50. 

Pittsburg  division:  Trains  5,  6,9,10,11,12,14,46,47,  and  49:  Baggagemen,  p^ 
month,  $63;  brakemen,  $52. 

Mount  Pleasant  accommodations:  Baggagemen,  per  month,  $55:  brakemen.  $S0. 

Confluence  and  Oakland:  Brakemen,  per  month,  $45. 

Berlin  branch:  Brakemen,  x)er  day,  $1.65. 

Salisbury  branch:  Brakemen,  per  day,  $1.95. 

Pittsburg,  Versailles,  Connellsville,  Mount  Pleasant  and  TJniontown:  Pay  to 
remain  as  at  present. 

West  Newton,  Pittsburg  and  Fairmont  accommodation:  Pay  to  remain  as  at 
present. 

Trains  between  Bockwood  and  Johnstown:  Baggagemen,  per  month,  963: 
brakemen,  $52. 

Versailles  and  Pittsburg  accommodation:  Baggagemen,  per  month,  $57:  brakt^ 
men,  $53. 

Wheeling  and  Pittsburg  district:  Baggagemen,  'per  month,  $68;  brakemen, $^1^. 

Trains  1  and  2,  between  Morgantown  and  Pittsburg:  Baggagemen,  per  day. 
$2.53;  brakemen,  $2.19. 

RiUes  applying  to  the  Pittsburg  division. 

1.  When  regular  baggagemen  or  passenger  brakemen  are  off  duty  temporarily 
for  15  days  or  longer,  the  oldest  extra  baggageman  or  brakeman  ynU  be  entitkd 
to  said  run. 

2.  Trainmen  on  Wheeling  and  Pittsburg  district  will  have  no  right  on  PittF- 
btirg  division  and  vice  versa. 

3.  Trainmen  on  F.  M.  &  P.  and  Mount  Pleasant  branches  will  have  no  rights 
on  Pittsburg  division. 

4.  Between  Pittsburg  and  Cumberland  and  branches  will  be  considered  as  1 
passenger  division. 

5.  Three  trips  between  Pittsburg  and  Versailles  to  constitute  a  day's  ^work.  On 
the  Chicago  and  Akron  divisions  bc^gageman  will  receive  1.2  cents  x>er  mile. 

In  addition  they  will  be  allowed  50  cents  per  trip  as  extra  compensation  its 
handling  express  matter  on  such  trains,  as  they  hancQe  ex|i|ress  matter. 

Trains  7, 8, 14, 15, 46,  and  47,  on  Central  Ohio  and  Lake  Erie  divisions,  and  trains 
108  and  104,  on  Central  Ohio  division,  and  trains  8,4, 16,  and  17,  on  Lake  Erie 
division,  will  be  paid  1.34  cents  per  mile.  All  other  trains  on  Central  Ohio,  Lake 
Erie,  and  Midland  divisions  will  receive  1.8  cents  per  mile.  Rates  on  Straitsrilk 
division  will  remain  as  at  present. 

Passenger  brakemen,  west  of  the  river,  on  runs  whose  monthly  mileage  is  5,000 
miles  or  over,  $1.10  per  100  miles. 

On  runs  of  less  than  5,000  miles  and  over  4,000  miles  x>er  month,  $50  per  month. 

FVeight, 

Local  freight  and  pick-up  runs  on  Philadelphia,  main  line  and  Pittsburg  diri- 
sions:  Brakemen  will  receive  $60  per  month,  and  2\  cents  per  nule  for  mileage  in 
excess  of  100  miles  per  day. 

On  middle  and  northwestern  divisions,  local  freight  and  pick-up  brakemen  will 
receive  2i  cents  per  mile  run;  runs  of  less  than  100  miles  will  be  computed  as  100 
miles. 
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nrroTi^h  freight  brakemen  2  cents  i>er  mile  ran;  runs  of  less  than  100  miles  to 
ooxEipnted  as  100  miles. 

Folio-wing  runs  to  remain  as  at  present:  Salisbnry  branch,  Gk«fton  and  BeUng- 
a.  J  V^ashington  Cotmty  branch,  Frederick  branch,  Landenberg  branch,  Valley 
^slon,  Cumberland  and  Cherry  Run,  Brunswick  and  Washington,  and  South 
aiioli. 

VTork  and  wreck  trains:  Brakemen,  $2  per  day.    Twelve  hours  or  less  to  con- 
Ltxite  a  day*s  work;  all  over  12  hours  will  be  paid  for  as  overtime. 
Baltiinore  and  Philadelphia:  Brakemen,  per  trip,  $2. 

Wilxnington  and  Childs,  round  trip:  Brakemen,  per  day,  $2;  if  run  is  extended 
rei-  Hjancaster  and  Cecil  branch,  same  rate  will  apply. 

Baltimore  to  Brunswick  via  main  line:  Brakemen,  per  trip,  $1.60;  overtime 
Ltei-  9  hours. 

Bskltiniore  to  Washington  and  return:  Brakemen,  per  trip,  $2. 
Baltdmore  to  Shephera  and  return:  Brakemen,  per  trip,  ^2, 
'Bns.nswick  to  Mount  Airy  and  return:  Brakemen,  x>er  trip,  $1.55. 
CxLxnberland  to  Brunswick:  Brakemen,  per  day,  $3. 

Ora.fton  to  Fairmont  and  return:  Brakemen,  $1.80;  overtime  after  10  hours. 
Wheeling  to  Glover  Gap  and  return:  Brakemen,  i)er  day,  $2. 
d-rafton  to  Belington  and  return:  Brakemen,  x)er  trin,  $1.90. 
Between  Parkersburg  and  Grafton:  Brakemen,  per  oay,  $2, 
Orafton  to  Clarksburg  and  return:  Brakemen,  x>er  trip,  $1.80;  overtime  after  10 
tiotirs. 
Pittsburg  to  Cumberland:  Brakemen,  per  trip,  $3. 
F.  M.  &  P.  local:  Brakemen,  per  day,  $2. 

Keystone  shift  and  coal  trains:  Brakemen,  per  month,  $50  for  working  days. 
Shifting  coal,  Cumberland  to  Sand  Patch:  Brakemen,  per  day,  $2. 
Connellsville  to  Rockwood  and  return:  Brakemen,  per  trip,  ^. 
Short  coal  runs.  Wheeling  and  Pittsburg  district:  Brakemen,  per  hour,  20  cents. 
Coal  runs  between  Glenwood,  West  Newton,  and  Smithton:  Brakemen,  per 
day,  $2.80. 

Between  Glenwood,  and  Wheeling,  and  Ben  wood,  x>ay  to  remain  as  at  present; 
overtiine  after  10  hours. 

Connellsville  to  Glenwood  and  return:  Brakemen,  per  trip,  $2.30. 
Crews  on  work  and  wrecking  trains  will  be  paid  half  day  for  6  hours  or  less  and 
1  day  for  more  than  6  and  not  more  than  12  hours  overtime  in  excess  of  12  hours. 
On  main  line  in  freight  service,  trainmen  promoted  or  hired  will  serve  as  second- 
class  men  for  a  term  of  6  months,  and  will  receive  20  cents  per  day  less  than  first- 
class  men. 

Brakemen  and  flagmen  will  receive  overtime  for  all  time  on  duty  in  excess  of 
13  hours  from  the  time  they  are  called,  at  the  rate  of  20  cents  per  hour;  85  min- 
utes or  over  will  be  c^ed  a  full  hour;  less  than  35  minutes  will  not  be  counted. 
Crews  making  a  double  from  either  Mount  Airy  or  Washington  will  stand  first 
out  of  Brunswick,  after  crews  that  are  called  when  they  arrive. 

Crews  on  the  following  freight  runs  will  continue  to  do  switchinff  as  at  present 
without  claim  for  extra  pay  under  general  rule  No.  4:  Grafton  ana  ClarKsburg, 
Grafton  and  Fairmont,  Fairmont  and  Morgantown,  Glenwood  and  West  Newton 
and  Smithton,  Cumberland  and  Cherry  Run,  Fayette  County  branch.  Mount 
Pleasant  branch,  Hickman  Run  branch,  O.  &  B.  branch,  Washington  County 
branch,  Berlin  and  Landenberg  branches. 

Yard  service — yard  rates  from  March  i,  1900. 

Philadelphia  and  Wilmington:  Conductors,  per  day,  $2.64;  brakemen,  x)er  day, 
$2.04;  conductors,  per  night.  $2.76;  brakemen,  per  night,  $2.16. 

Bav  View,  Canton,  Locust  Point,  Camden,  Mount  Clare,  and  Washington: 
Condnctors,  per  day,  $2.64;  brakemen,  per  day,  $2.04:  conductors,  per  night,  ^.76; 
brakemen,  per  night,  $2.16. 

Brunswick,  Martinsburg,  Cumberland,  Keyser,  Piedmont,  Grafton,  Fairmont 
(road  rates),  and  Clarksburg:  Conductors,  per  day^,  $2.64;  brakemen,  per  day, 
|2.04;  conductors,  per  night,  $2.76;  brakemen,  per  night,  $2.16. 

Parkersburg:  Conductors,  per  dav,  $2.60;  brakemen,  per  day,  $1.90;  conductors, 
per  night,  $2.50;  brakemen,  per  night,  $1.90. 

Pittsburg,  Wheeling,  and  Benwood:  Conductors,  per  day,  $8;  brakemen,  per 
day,  $2.28;  conductors,  per  night,  $3.12;  brakemen,  per  night,  $2.40. 

Comiellsville,  Hickman  Run,  O.  &  B.  S.  L.,  Fayette  County  and  Mount  Pleasant 
branch:  Conductors,  per  day,  |E3.82;  brakemen,  per  day,  $2.04;  conductors,  per 
night,  $2.94;  brakemen,  per  night,  $2.16. 
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Schedule  of  iixigen  and  rules  and  regtdationsj  etc. — Continaeii. 
YARD  FORCES. 


Location. 

Foremen. 

ABBlstant 
foremen. 

Condnctorg. 

Switchmen.        ,         fUatw^r- 

Day. 

Night 

White. 

Colored.  I  Wlate.       '**  -- 

Atlanta 

$125.00 
96.00 

f  $100,001 

90.00^ 

I     85.00] 

ao.oo 

ab$70.00 
660.00 

ab$70.00 
ba).00 

f^hf«l  7B   '^'^^ 

Rome 

1>$S0.00 

$45.00^     bSBLOD 

1 

a  After  1  year's  service,  $75.       6  Twelve  hours  or  less,  day'n  work.       r  After  1  year's  j 

dDay.' 
Atlanta:  Passenger  foremen,  day,  $80;  night,  $70.    Pilots,  $1.75;  12  hours  or  leas  d«y^«K  wwt^ 


LOXTDSIVrLIiS  ANB  NASHVUJ^E  KATLROAI). 

Agreement  between  the  LouisviUe  and  NcuhviUe  Railroad  Company  and  Us  tr.  v 
men^  taking  effect  November  1, 1891,  with  revised  rates  in  effect  May  i,  iSv'- 

1.  There  shall  be  established  on  each  division  a  board  of  inqnirj,  to  codsst  . 
the  superintendent  or  assistant  superintendent  (or  both) ,  the  maister  of  trains  ki 
the  master  mechanic,  or  his  representative  (or  both),  whose  duty  it  ^laD  b** 
investigate  accidents. 

In  case  employees  are  suspended  to  appear  before  this  board  they  will  be  ^^- 
a  hearing  within  5  days,  and  will  receive  prompt  notice  of  the  resiut  of  the  jbt^ 
tigation.    All  punishment  shall  consist  of  suspension  or  discharge. 

it  shall  not  oe  necessary  to  convene  the  board  except  for  the  investigatiofi  ' 
accidents. 

If  the  parties  punished  by  the  board,  or  otherwise,  desire  it,  they  may  appef 
first,  throuffh  the  master  of  trains  to  };he  superintendent,  and  then  thiougli  tb^ 
superinbendent  of  transportation  to  the  general  manager. 

All  appeals  must  be  presented  to  the  superintendent  or  master  of  trains  wittsii^ 
30  days  after  the  decision  of  the  board  shall  have  been  made  Imown. 

Should  the  employees  susx>ended  be  found  innocent,  they  will  be  paid  for  tfe* 
time  the  suspension  was  in  effect — conductors  $3.85  per  day,  and  brakemen.  bag- 
gagemen, and  yardmen  $1.75  per  day. 

To  enable  the  division  officers  to  make  investigation,  reiK>rt8  must  be  madetc 
the  proper  officer  at  the  end  of  each  trip. 

2.  Road  delay  time  will  be  allowed  conductors  and  brakemen  after  the  schfclTik 
of  the  train  shall  have  been  exceeded  2  hours,  at  the  rate  of  30  and  18  cents,  respec- 
tively,  per  hour,  for  every  hour  and  fractional  part  thereof.  Wben  a  train  hie 
been  delayed  to  exceed  2  hours,  the  first  2  hours  will  be  counted. 

In  case  schedules  are  changed  on  the  road,  road  delay  time  will  be  compat^ 
from  schedule  departed  on. 

Wages  shall  he  computed  from  1  hour  after  the  men  are  called,  oi  the  time  that 
the  train  departs,  if  earlier. 

Road  delay  time  for  extra  trains  shall  be  arrived  at  by  taking  the  average  tim^ 
of  the  schedule  trains  on  the  division,  passenger  or  freight,  as  tiie  case  may  tie. 
except  that  on  the  Pensacola  and  Atlantic  road  the  schedule  of  extra  freight  trm-^ 
running  between  terminals  shall  be  computed  at  the  rate  of  12i  miles  per  hour. 

8.  Yard  delay  time  at  terminals  shall  be  allowed  at  the  rate  of  30  and  18  cents, 
respectively,  per  hour,  for  each  hour  or  fractional  part  thereof,  after  a  train  ebaU 
have  been  delayed  within  the  yard  limits  beyond  30  minutes.  Running  time  of 
the  train  within  yard  limits  shall  not  be  considered. 

When  delayed  immediately  outside  of  the  yard  limit  board,  trainmen  sbsH  ^ 
allowed  yard  delay  time  at  same  rate,  when  oelay  exceeds  90  minutes. 

(Colored  brakemen  will  be  paid  for  delay  time  10  per  cent  less  than  white  men.) 

4.  Trainmen  will  be  called  not  to  exceed  1  hour  before  leaving  time  of  tieiV 
trains,  as  at  present.  The  caller  shall  be  furnished  with  a  book,  which  most  be 
signed  by  the  men,  showing  the  time  that  they  are  called,  and  the  time  the  train 
is  to  depart.  Failing  to  respond  promptly,  whether  it  is  his  turn  out  or  not.  the 
party  at  fault  shall  be  suspended  or  discharged  at  the  discretion  of  tiie  master  of 
trains. 

When  trainmen  come  in  on  their  runs,  and  are  not  able  for  duty,  they  must* 
notify  the  master  of  trains  or  his  representative.  If,  afterwards,  on  acconntof 
sickness  they  can  not  go  out,  they  must  send  a  written  notice  to  the  master  of 
Tains  or  his  representative  at  least  2  hours  before  they  are  needed. 
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«  An  crews  in  yard  service  will  consist  of  one  conductor  and  at  least  two 
>ex-ioziced  Bwitcnmen;  the  division  snx>erintendent  or  superintendent  at 
rnJTiffcl,  or  genersX  vard  master,  to  be  the  judge  of  number  oi  additional  men 
LTured  to  perform  the  work  assigned. 

L  .Ajuy  mail  taken  from  a  crew  to  do  piloting  shall  receive  yard  conductor's  pay. 
lieT^  s^^tchmen  are  required  to  attena  switches,  watch  crossings,  or  do  any  other 
bslde  -work,  they  shall  receive  re^ar  switchmen's  pay. 

^.  Gtoneral  yard  masters  will  notify  in  writing  all  parties  interested  when  time 
dol;  allowed  as  per  time  slip  and  reasons  assigned  for  same.  No  regular  crews 
abll  receive  less  than  10  hours'  pay  for  any  fraction  of  the  day  worked.  Extra 
3^^8  called,  working  5  hours  or  less  shall  receive  one-half  day;  over  5  hours,  a 
U  day.  Extra  crews  not  making  a  full  day  will  stand  first  out.  Crews  waiting 
c  exiKine  to  work  with  shall  receive  their  regular  time,  while  waiting  for  engine. 
6.  All  yard  and  transfer  crews  starting  to  work  before  7  o'clock  a.  m.  shall  b^ 
lied,  i^hen  living  within  1  mile  of  yard  master's  office,  1  hour  before  time 
Bet;  toT  such  crew  to  go  to  work.  When  switchmen  are  called  for  duty  and  do 
>t  ^work,  they  shall  receive  27  and  25  cents  per  hour  for  the  time  held,  with  the 
inimxixn  of  one-quarter  of  a  day. 

1 .  All  yard  crews  doing  transfer  work  will  have  caboose  on  rear  of  train,  when 
racticable. 

8.  Any  crew  starting  to  work  at  7  a.  m.  or  7  p.  m. ,  and  returning  after  10  hours' 
rork,  and  required  to  take  a  train  to  connecting  line,  will  be  allowed  dO  minutes 
>r  lanch  and  continuous  time  allowed. 

9.  Transfer  or  yard  crews  will  not  be  reqtiired  to  double,  except  in  cases  of 
.eceasity. 

10.  All  yard  men  shall  be  governed  by  strict  seniority  in  regard  to  preferred 
ans. 

Accepted  for  the  Baltimore  &  Ohio  Railroad  Ck>mpany, 

F.  D.  Underwood, 
Second  Vice-President  and  Oeneral  Manager. 
Accepted  for  the  employees, 

D.   F.   COTTMAN, 

Chairman  Oeneral  Cwnmittee,  Brotherhood  of  Bailroad  Trainmen, 


EXHIBIT  3. 

THE  PENSION  FEATTJBB8  OF  FOKEIGI^  RAtLWAY8. 

[Report  prepared  bv  and  under  the  direction  of  Mr.  M.  Riebenack,  awdntant  oamptroller  of  tbc  iv:  :- 
syivania  Railroaa  Company,  and  secretary  of  the  board  of  officers  of  the  pension  depaiteientJ' 

At  no  time  since  the  inception  of  the  propriety  of  creating  a  pension  f  nnd.  a.>  as 
anxOiary  f eatnre  of  the  existing  relief  fund  of  our  company,  has  the  great  im^x- 
tance  of  this  matter  been  lost  sight  of;  but,  on  the  contrsury,  the  work  has  baet 
progressing  ahnost  without  interruption.  With  a  view  to  ascertaining,  for  tbe 
information  of  the  members  of  your  committee, and  the  officers  of  the  campanT 
the  practice  prevailing  generally  in  relation  to  pensioning  and  8ax>eranzi7iatin.' 
railway  employees,  all  available  sources  bearing  upon  the  subject  have  ^ 
examined  and  data  abstracted.  A  policy  of  f ar-reacliing  and  close  inquiry  K* 
been  pursued  relative  to  the  subjects  of  superannuation,  pension,  relief,  and  loai 
funds,  either  contemplated,  planned,  or  established,  in  the  interest  of  emplojf^ 
of  railway  companies.  These  researches  have  been  exhaustive,  and  from  a  geo- 
Kraphical,  historical,  and  descriptive  standpoint  they  exhibit  a  comprehensivec^ 
m  fiiis  connection  which  is  obviously  essential  for  the  adequate  discussion  rf  s 
scheme  of  such  magnitude  and  importance.  This  work  of  compilation  has  re^nltc^i 
in  the  acquisition  of  authentic  and  invaluable  information  concerning  the  f and- 
already  designated,  as  conducted  by  or  proposed  for  more  than  60  railway  cost 
panies  in  various  parts  of  the  world.  These  companies  are  for  the  most  rart 
representative.  Some  of  them  are  branches  of  a  main  system,  but  as  each  W 
mentioned  XK>ssesses  one  or  more  of  the  funds  recited,  it  has  been  given  recosro 
tion  in  the  study  of  the  question  collectively  and  in  detail.  That  the  scope  of  tbr 
work  on  the  line  of  investigation  may  be  better  understood,  the  different  railway 
companies  above  referred  to  are  here  grouped  under  the  States  to  which  they  art 
accredited,  as  follows: 

Algeria. — ^Western  Algeria  Railroad. 

^lu«fria.— Austrian  State  Railroad;  North  Emperor  Ferdinand  Railroad:  Kcn> 
westem  Austria  Railroad;  Southern  Austria  Railroad;  Western  Bohemia  Bailmsi 

AiAstralia  {British  coZonte«).— South  Australia  Railroad. 

BeZgrtnm.— Belgian  State  Railroad;  Belgian  Provincial  Railroad;  Grand  Centnl 
Belgium  Railroad;  Grand-Eecloo  Railroad;  Hasselt-Maeseyck  Railroad. 

Canada  (America).— Grand  Trunk  Railway  of  Canada. 

Denmark. — Danish  State  Railroad. 

England. — Great  Northern  Railway;  London  and  Northwestern  Railway. 
London  and  Southwestern  Railway;  London,  Brighton  and  South  Coast  Railv  c^ 
Midland  Railway. 

f^flrjmf.— Egyptian  State  Railroad. 

J\nZand.--Pinland  State  Railroad. 

fVance.— French  State  Railroad;  Eastern  French  Railroad;  Southern  FrpnoL 
Railroad;  Western  French  Railroad;  Paris-Lyons-Mediterranean  Railroad:  Pan» 
to  Orleans  Railroad. 

Oermany. — German  Imperial  Insurance  Plan. 

ITo^Zand.— Holland  State  Railroad. 

Hnn^arv.-— Hungarian  State  Railroad. 

/ifa2v.— Adriatic  State  Railroad;  Chianti  and  Florentine  Hills  Railway;  Meridi- 
onal Railroad;  Mediterranean  Railroad;  Piedmont  Railroad;  Sicilian  Railroad 
Sardinian  Railroad. 

Netherlands. — ^Netherlands  Railroad. 

1  This  report  was  prepared  upon  the  basis  of  yean  of  investigation  and  study  by  Mr.  RiebesacX  vbo 
visited  Europe  several  times  for  this  purpose,  and  is  in  substance  as  originally  presented  to  the  advifor 
committee  of  the  relief  fund  of  the  Pennsylvania  Railroad  Company  at  a  meeting  held  Febroarrll 
1896,  when  that  committee  was  preparing  a  pension  scheme  to  submit  to  the  boara  of  direptoxs  of  th^ 
company.  It  is  printed  here  for  the  first  time  through  the  courtesy  of  Mr.  Rlebenack  who  has  t^ 
kindly  added  a  section  (O)  on  the  recent  oiganlsation  of  the  pension  department  of  the  P^nnsylw^ 
Railroad. 
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A^^^y-^iiwy.— Norwegian  State  Railroad. 

Z=V>y-*Mf/aZ.— Beira-Alta  Railroad;  Portaeaese  State  Railroad. 

.Rotx^-vTMinia. — Romnanian  State  Railroad. 

RrA^sia, — Catherine  Railroad;  Cural  Railroad;  Koslov-Varonege-Reetov  Rail- 

ckd;     Morschansk-Syzran  Railroad;  Moscow-Brest  Railroad;  Moscow-JarosloT 

ailroad;  Orel- Vitebsk  Railroad;  Orel-Griasi  Railroad;  Polessie  Railroad;  Riaj)^- 

iazzna  Railroad;  Syzran-Viazma  Railroad;  Samara-Zlatoonst  Railroad;  Trans- 

wrLoasian   Railroad;   Tambov-Saratov  Railroad;   Vistola   Railroad;   Warsaw- 

ienzia  Railroad. 

S-iJoecUn, — Christiana  to  Eidsvold  Railroad. 

Sur«^2rer2and.— Gk)thard  Railroad;  Jnra-Simplon  System. 

l^HzrJeey. — Oriental  Railroad. 

ZTrtitea  States. — Baltimore  and  Ohio  Railroad;  Chicago,  BorUnffton  and  Qnincy 
iisAlroad;  Pennsylvania  Railroad;  Philadelphia  and  ReieMiing  RaOroad. 

A.   FOBBION  BATLWAT  PENSION  FEATX7BES. 

Tlie  most  methodical  and  thorough  exemplification  of  foreign  practice  with 
espect  to  pensioning  was  fonnd  in  a  report  (printed  in  the  French  language, 
i7\ii.cli  it  was  deemed  advisable  to  have  translated  into  English)  of  the  Intema- 
;ional  Railway  Congress  held  at  St.  Petersburg,  Russia,  in  August  and  Septem- 
>er,  1892.  At  this  congress  were  present  representatives  of  the  leading  railway 
M^mpanies  of  the  world.  Sixty-seven  questions  were  propounded  in  this  congress 
wlucli  bore  exclusively  and  directly  u^on  the  question  of  pensions,  and  the  replies 
which  they  elicited  practically  constitute  an  omnium  gatherum  on  the  subject. 
in  the  following  pages  these  questions  will  be  reproduced  seriatim,  with  a  con- 
Bensns  of  expression  appearing  opposite  each  query,  thus  briefly  and  graphic^ly 
presenting  the  entire  situation  for  the  information  of  the  advisory  committee: 

EMBER8H1P  OR  PARTICIPATION  IN  THE  SUPERANNUATION  FUND 


QUESTION. 

1.  What  servantfl  or  employees  are  called  upon 
to  subscribe  to  the  funds  to  receive  a  pennon 
upon  superannuation  or  retirement? 


2.  Are  inactive  (sedentary)  employees  and 
those  of  the  active  service  amilated  In  the  same 
funds  or  In  separate  fundil?  In  the  latter  case, 
what  are  the  alflerences  in  the  workings  of  the 
funds? 

8.  Are  laborers,  paid  weekly  or  by  the  day,  ad- 
mitted to  participation  in  the  funds? 


4.  Is  participation  obligatory  for  all  the  staff 
possessing  the  requisite  conditions  for  admission 
to  the  benefits  of  the  pension? 

5.  Does  a  discharged  employee  lose  ali  rights 
resulting  from  his  affiliation?    May  he  continue 

to  participate  in  the  funds  by  paying  the 

meniB  or  subscriptions  provided? 


6.  Are  there  any  other  remarks  respecting 
membership  in  the  superannuation  fund? 


All  the  regular  or  commissioned  employees. 
The  maximum  admiasion  age  Is  from  85  to  46 
years. 

Incurable  disease,  in  some  instances,  is  specified 
as  a  cause  of  Ineligibility. 

All  belong  to  the  same  fund. 


Some  of  the  roads  have  a  pension  fund  for 
workmen,  to  which  they  all  belong. 

Upon  being  advanced  to  the  commissioned 
staff  they  may  participate  in  the  fund. 

Generally  speaking,  laborers  paid  daily  and 
weekly  are  not  admitted. 

Yes;  membership  is  generally  obligatory. 


He  ceases  to  form  a  part  of  the  fund.  In  gen- 
eral, unless  the  dismissal  or  resignation  was 
occasioned  for  crime  or  discipline,  he  receives  a 
part  or  all  of  his  payments  into  the  fund. 

In  one  or  two  companies  he  may  continue  to 
contribute  for  the  benefit  of  his  family.  The 
Paris-Lyons-Mediterranean  and  Western  French 
railroads  permit  a  continuance  in  the  superan- 
nuation fund  in  such  oases. 

Generally  no  observations  were  made.  In  two 
or  three  instancies  indefinite  remarks  were  In- 
dulged. 


BENEFITS  OF  THE  FUND. 


7.  Does  the  principal  benefit  of  the  fund  consist 
of  a  life  income  to  continue  during  the  life  of  the 
employee  who  is  admitted  to  the  retired  list? 

8.  Wha*.  are  the  conditions  of  age  and  service 
reqaired  for  obtaining  a  pension? 


It  consists,  in  the  majority  of  cases,  in  the  pay- 

lent  of  an  annuity  during  life  to  the  retired 

beneficiar)',  as  well  as  to  his  widow  and  minor 


children  at  his  death. 

Hungarian  Slate  BaQroad. 

Eight  years*  membership,  except  where  total 
incapacitation  results  from  wounds  or  bodily 
iniuries  resulting  from  discharge  of  duties,  In 
wnlch  case  the  right  is  vested  before  8  years' 
membership. 

Sixty  years  of  age  is  the  time  for  regular  retire- 
ment. 
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Belffian  SUUe  SaOroatL 
[Fund  for  widows  and  orphans.] 

1.  Husbands  shall  have  been  subjected  to  re- 
tentions for  at  least  5  years,  unless  the  victim  of 
accident  in  the  discha^e  of  his  duties. 

2.  In  case  of  such  accident,  the  marriage  must 
have  lasted  at  least  1  year. 

The  first  condition  comprehends  £;xmntin^  of 
pensions  to  minora  under  IB  years. 

[Retirement  and  relief  fund  for  workmen.] 

1.  Incapacitation  from  infirmities  after  10  yean' 
oontribuUon  at  least 

2.  Incapacitation  from  wounds  or  aocidenta 
In  this  case  the  pension  is  allowed  reganUess  of 
length  of  time  of  contribution. 

BixtT  years  of  age.  with  10  yean*  membeiship, 
constitutes  regular  retiring  period. 

Bdffiim  IVovifksial  RaOroad. 

1.  Sixty-five  years  of  age. 

2.  RegardlesB  of  age  when  incapacitation  re- 
sults from  wounds  or  accident  oonaequent  upoo 
discharge  of  duties. 

3.  Ten  years*  membenhip,  in  case  of  incapaci- 
tation from  sickness  or  infirmities,  regardless  of 
age. 

DaiUBh  Slate  BaOroad. 

Ten  years  is  minimum  service  to  entitle  to  pen- 
sion, except  in  case  of  InfirmitleB  or  sickness  con- 
tracted in  service. 

French  State  RaOroad, 

Fifty-five  years  of  age  and  25  years*  service. 

Parta'l4fon9-MedUerranecm  ItaUroad. 

Regular  retirement  at  66  years  of  age,  with  2& 
yearr  service. 

Pmriiio  Orteant  JtaOfWid. 

Fifty-five  yean  of  age,  with  25  years'  service. 

Western  French  BaaroadL 

1.  FlftT-five  years  of  age,  with  25  years'  service. 

2.  Anucipated  retirement,  granted  by  the  c<>m- 
pany,  at  GO  years  of  age,  with  20  years'  service. 

8.  Retirements  for  wounds  or  premature  inlinui- 
ties,  which  entitle  to  the  number  of  sixtieths  of 
the  mean  salary  which  constitutes  the  total  of  the 
pension,  and  which  is  equal  to  the  years  of  service. 

Eattem  French  SaSbroad. 

1.  Ordinary  retirement,  at  66  years  of  age.  vtith 
25  years'  service. 

2.  Anticipated  retirement,  granted  by  the  com- 
pany, at  60  years  of  age,  with  20  years'  service. 

8.  Discharge  retirement,  granted  at  option  of 
the  company,  to  servants  of  any  age  whom  grave 
infirmities,  duly  contracted,  place  after  20  yesiv' 
service  out  of  condition  for  continuance  of  aatie& 

4.  Annual  aid,  which  the  council  of  adraini<*- 
tration  can,  by  decisions  renewable  after  each 
occasion,  grant  in  cases  of  insufficiency  of  re- 
sources to  servants  of  any  age  discharged  for  rett- 
sons  of  health,  after  completing  more  than  I5and 
less  than  20  years'  service. 

Southern  French  BaUroad. 
Fifty-five  years  of  age,  with  25  years*  ser>'i<H\ 

Watem  Algerian  Railroad. 

Same  as  Southern  French  Railroad. 

Oreat  Northern  Raihoay. 

Sixty  years  of  age,  except  in  cases  of  inssnlty, 
sickness,  and  kindred  inflrmitiea,  entities  to  re- 
tirement 
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9.  Upon  what  rules  to  the  penilon  reckonedT 
(a)  Does  the  value  of  the  amount  contributed 

by  toe  beneficiary  to  the  fund  fl^re  in  the  rule? 
(6)  Do  the  number  of  years  of  senrice  figure  in 

the  role  detenninlng  the  pensionT 


Meridional  RaUroad. 

[Sedentary  force.] 

Fifty-five  yean  of  age  and  25  years'  membership. 

[Active  force.] 

1.  Fifty  years  of  age  and  20  years'  membership. 

2.  Ten  vears*  membenihip,  regardless  of  ace,  in 
case  of  disability  for  ordinary  cause,  or  or  dis- 
charge not  inflicted  as  punishment. 

8.  Five  years'  memberRhlp,  regardless  of  age,  in 
case  of  disability  contracte  a  in  malarious  districts. 

4.  Regardless  of  age  or  membership  in  case  of 
wounds  received  in  service. 

MedUerrancan  RaUroad, 

Same  as  for  Meridional  Railroad. 

SicOUxn  Railroad. 

Sedentary  force,  66  years  of  age  and  25  years' 
service. 

Active  force,  60  years  of  age  and  20  years'  mem- 
bership only. 

NeUterkmd  SUUe  RaQroad. 

Necessary  to  have  attained  in  the  service  of  the 
company  the  age  of  60  years. 

Holland  Railroad. 

Sixty  years  of  age  and  10  years'  service. 

Roumanian  State  Railroad. 

Ordinarily  at  60  yean  of  age  and  25  yeara'  mem- 
bership. 

After  10  years'  membership  alone  sundry  condi- 
tions of  ditiability  entitle  to  pension. 

Finland  State  RaUroad. 

Ordinarily  at  66  yean  of  age  and  80  years'  mem- 
bership. 

MoteouhBred  Railroad. 

Pensions  are  granted  in  a  ratio  of  the  length  of 
service— from  12  to  25  years— based  on  mean  salary 
of  the  member's  yean  of  service:  12  years,  25  per 
cent;  15  yean,  45  per  cent;  18  yean,  45  per  cent; 
21  yean,  55  per  cent;  28  yean,  80  per  cent ;  25  years, 
100  per  cent. 

Viatula  Railroad. 

Ordinary  pension  \n  obtainable  only  after  12 
yean'  service. 

Age  of  member  does  not  influence  pension. 

Provision  for  disablement,  provided  flnt  pay- 
ment has  been  made  to  retirement  fund. 

Warsaw-  Vienna  Railroad. 

Ten  yean'  membenhip  must  be  obtained  in 
order  to  be  entitled  to  a  pension.  Age  is  not  con- 
sidered. 

Norwegian  State  RaUrocul. 

Ordinarily,  at  65  yean  of  age,  every  servant  has 
right  to  pension. 

Officer  incapable  of  continuance  at  duties  may 
obtain  a  pennon  after  5  yean. 

ChritUana  to  Eidtvold  Railroad. 

Same  as  Norwegian  State  Railroad. 

Oothard  RaUroadr^Rdifffuwi. 

Fifty  yean  of  age  and  25  yean'  service. 

This  is  a  broad  question,  and  may  be  properly 
answered  in  a  general  way  by  observing  that  the 
diflferent  roads  reckon  the  pension  upon  one  or 
the  other  of  the  bases  stated  in  the  questions;  for 
the  most  part,  the  pension  is  based  on  the  average 
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(e)  Is  the  penidon  based  upon  the  amount  of 
■luiry  the  beneficiary  received  at  the  time  of  his 
being  placed  upon  the  retired  list  or  that  of  the 
10  years  preceding  date  of  retirement?  In  this 
caw  indicate  the  proportion  allowed  between  the 
amount  of  the  last  Hilary  and  the  average  salary 
of  the  last  10  yeare  and  that  of  the  pension  apply- 
ing. 


10.  Are  there  tnlTitmnm    and   m^xlmnm    peil- 

donsr   What  are  theyr 


salary  received  by  the  beneficiary  duzing  hsf  '^ 
6  years  of  service,  and  this  calculated  in  Cxactj*  -^ 
proportions— as,  for  example,  so  many  sixtietUcr 
said  salary  equal  to  the  years  of  serviee:  afi= 
the  pension  is  proportionate  to  the  benefrkr;  > 
deposits  in  the  fund;  also  a  specific  period.  *&.  «- 
10  or  25  years,  of  service  is  fixed,  fnnn  which  ::2i«r 
a  fractional  allowance  is  made:  this  fnrtkxs^ 
proportion  is  as  often  tenths,  twelfths,  or  fifociis 
as  dxtieths. 

Hungary  State  Railroad. 

Maximum,  18,000;  minimum,  ^^iO. 

Belgian  Stale  Railroad. 

[Widow's  fund.] 

Maximum,  S800;  minimum,  |S5. 

[Workmen's  fund.] 

Maximum,  50  per  cent  of  salary,  and  mopt  oc-i 
exceed  $600;  minimum,  $86. 

Bdgian  Provincial  XaHrotxd. 

Maximum,  75  per  cent  of  avenge  saL&rr  U' 
last  5  years;  minimum,  tl20. 

Danish  State  Railroad. 

[Relative  minimum  and  maximum.] 

First  class,  16  per  cent  of  average  salary  for  kit 
5  years.  Second  class,  10  per  cent  of  said  Mkir 
for  last  5  years. 

The  above  is  the  relative  minimum. 

Maximum,  66}  per  cent  of  said  aalarr  for  ill 
beneficiaries. 

French  State  RaOroad. 

Minimum:  There  is  no  minimum.  Maxlaosi 
is  based  on  three-fourths  of  average  salarv  :ur 
last  6  years,  and  must  not  exceed  ^200. 

Pari»-l4fon»-Mediterranean  Railroad. 

No  minimum;  mR-rimnTn,  S2,400. 

Paris  to  Orleane  Raaroad. 

No  minimum;  maximum,  three-foiirtiisof  srer- 
age  salary. 

Wettem  JPSreneh  RaOroad. 

Minimum  for  employees,  HOO;  for  widows.  CiO. 

Maximum  should  not  exceed  S3,000. 

Facts  show  that  the  average  sum  of  S7  pensk«« 
liquidated  out  of  802,  in  18S7-«8-«9,  was  H  ^ 
average  salary,  or  178.80. 

Eastern  French  RaOroad. 

[Regular  pension.] 

Maximum,  forty-sixtieths  of  average  salarr  of 
last  6  years  and  $1,200. 
Minimum:  Married,  S120;  unmarried,  $100. 

[Anticipated  pension.] 

Maximum,  $1,160. 

Minimum:  It  is  relative,  and  in  twentv-fire 
sixtieths  of  salary  of  last  6  years. 

[Half-pay  pension.] 

Maximum,  twenty-four  sixtieths  and  I9GQ. 
Minimum,  relative,  or  eighteen  sixtieths. 

[Half-pay  annual  relief.] 

Maximum,  relative,  or  seventeen  sixtiethii. 
Minimum,  relative,  or  thirteen  sixtieths. 

Southern  FVtnch  RaOroad. 

Maximum,  forty  sixtieths  of  salary  and  $1,600. 
Minimum,  not  fixed. 
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Wettem  Algeria  RaHroad. 


Maximum,  tl,200. 
Minimum,  undetermined. 

Qreat  Northern  MaUway. 

Maximum,  92,600. 
Minimum,  undetermined. 

Meridional  RaUroad. 

Maximum:  Absolute,  tl,800;  and  relative,  equal 
to  nine-tenths  of  last  salary. 
Minimum:  Absolute,  $60. 

Mediterranean  Bailrftad. 

Same  afl  Meridional  Railroad. 

aieOian  Railroad. 

Same  as  Meridional  Railroad. 

Sardinian  RaUrocul. 

Maximum,  not  fixed. 
Minimum,  not  fixed. 

Netherland  State  RaUroad. 

Maximum:  Can  not  exceed  half  of  average  sal- 
ary, or  salary  of  last  6  years  of  membership. 
Minimum,  not  specified. 

Halland  State  RaUroad. 

Maximum,  two-thirds  of  average  salary. 
Minimum,  not  specified. 

Portugal  Stale  Railroad. 

Maximum,  1666,  and  can  in  no  case  exceed 
three-fourths  of  average  salary  of  beneficiary  at 
time  of  his  retirement 

Minimum,  undetermined. 

Roumanian  State  RaUroad. 

Maximum,  based  on  the  average  salary  of  the 
last  vear  of  service. 
Minimum,  not  specified;  undetermined. 

Finland  Stale  RaUroad, 

Maximum:  Officers,  $440;  widow  and  minor 
children,  «160. 

Minimum:  Officers,  980;  widows  and  minors, 
•16. 

Moieow-Bregt  RaUroad. 

Maximum,  100  per  cent  of  average  salary  after 
25  years'  service,  and  not  to  exceed  91,600. 

Minimum,  25  per  cent  of  average  salary,  granted 
after  12  years'  service. 

ViUula  RaUroad. 

Maximum:  Equals  entire  salary  received  by 
beneficiary  in  the  service,  always  limited  to  92,400. 
Minimum:  Equals  one-fourth  of  salary. 

Wanav)-  Vienna  RoUroad. 

Maximum,  92,400. 
Minimum,  none. 

Ckristiania  to  Eidavold  RaUroad. 

Neither  maximum  nor  minimum. 

Oothard  RaUroad. 

Maximum,  60  per  cent  of  9720. 

Minimum,  80  per  cent  of  last  annualsalary. 
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11.  Is  the  employee  admitted  to  the  benefits  of 
the  fund  before  reaching  the  age  or  the  period 
required  by  the  rule? 

(a)  In  case  of  voluntary  resignation? 

tin  case  of  dismissal? 
In  case  of  sickness  or  disability  contracted 
e  service? 
(d)  In  case  of  sickness  or  disability  contracted 
out  of  the  line  of  duty? 

12.  How  in  the  four  above  hypothetical  in- 
stances are  the  benefits  determined?  If  the  rule 
consists  in  the  abandonment  of  an  amount  by 
the  beneficiary,  how  is  the  amount  calculated? 


Orimtal  BaOnod, 

Neither  maximum  nor  minimwin 
Consensus  of  expression  is  in  tbe  nefcmtrre 


No.  Sometimes  is  reimbnned  os  aee^'  * 
d^oeits  in  the  fund. 

Not  directly:  but  is  generally  allowed  after  • 
definite  period  of  service,  say  10  yeti?. 

It  is  not  customary,  and  is  nerer  sllowie^  -»> 
for  very  exceptional  c 


Hungarian  Slate  RaOrood. 

Incapacitation  occasioned  by  woonds  or  bodj? 
injuries  received  in  service,  before  8  yeaW  ^• 
ticipation  in  fund,  entitles  to  a  penskm  eqani  '- 
35  percent  of  the  last  salary;  if  tbn  ^ar«  ^  «* 
notreach  160  the  pension  is  ineressed  ti^  u«: 
amount 

Btigian  StaU  RaSroad, 

In  first  two  oases  the  workman  kwes  his  zipfc^f 
hence  there  is  no  rule.  A  pension  is  auov^ 
whether  sickness  has  been  contracted  in  cc  i<i 
of  service. 

Bdiffan  ProPiiuML  BttStnad. 

One-for^-fifth  of  average  salary  lor  last  *  I**"* 
multiplied  by  number  of  years  in  the  fand, 

DamMk  StaUBaOrood. 

In  case  of  infirmity  or  sickness  coiitiBrte«I  & 
service  before  the  ordinary  mloimnm  of  10  t€*^- 
beneficiary  obtains  the  pension  gianted  w:  - 
years'  service. 

Employee  who  hands  in  his  reetgnatioo-  ^>r  * 
dismissed  because  of  advanced  sge.  inflnai^'^ 
or  sickness  contracted  outside  of  serrice  «  ^■ 
der  particular  circumstances  (such  as  chan^'  ') 
position  outside  of  branches,  or  sappreasoo.  • 
post),  before  10  years'  but  after  5  yeais*  serm 
has  a  right  to  the  restitution  of  the  entire  deposa 
in  the  mnd. 

Paria-Lyana-Mediiemuntan  SaSnad, 

(a,b,andd)  The  retentions  made  in  riev  &' 
retirement  are  reimbursed  in  capital,  witbcnt  3> 
terest,  when  there  is  no  pension.  . 

(c)  The  pension  is  calculated  on  the  same  »» 
as  the  regular  retirement;  that  is,  at  the  ntei^ 
2  per  cent  of  average  salary  for  each  of  the  yeM* 
in  service,  counting  for  the  retirement  and  wmcb 
have  been  subject  to  retentions. 

Porta  to  OrUaiu  RaQroad. 

Victims  of  accidents,  when  the  same  occsfloo 
complete  disability  to  work,  receive  a  pei»w> 
that  can  not  be  leas  than  tSO. 

Wutem  FrtwA  Jtaibtrnd, 

In  cases  (o)  and  (6)  the  return  of  the  Utt^*  <£ 
perannuation  book  is  the  only  regulation  for  tpe 
reckoning.  In  cases  (e)  and  (d)  the  pensioo  in- 
cludes a  number  of  sixtieths  equal  to  the  yean  w 
service. 

EoBtem  French  £aUrwuL 

In  the  four  hypothetical  cases  the  »M^ 
rights  are  liquidated  by  reimbursements  of  »^^ 
age  sum  of  retentions  made  on  agent's  salary^ 
deposited  in  fund,  said  retentions  being  incies^ 
by  accumulated  annual  interest  at  the  nte  go^' 
anteed  by  saving  fund  of  Paris  to  itsdepositon^ 

Independently  of  said  reimbursement,  vhica  ^ 
a  right,  infirmities  or  sickness  contracted  in  sen- 
ice  are  recognised  by  a  voluntary  oomnsny  allow- 
ance from  tne  anticipated  pensloii,  haUpsT>^u 
annual  relief,  or  at  least  a  sum,  once  given,  wA«^ 
is  great  or  small  according  to  oircmiiataiioei. 
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IS.  Have  the  heirs  of  a  beneficiary,  deceased 
before  the  right  to  a  pension  has  accraed.  any 
rights  to  the  payments  made  by  the  beneficiary? 
May  this  right  take  the  shape  of  a  pension  for 
a  term  of  yean  or  that  of  a  sum  of  money  to  be 
paid? 


14.  How  ifl  the  pension  or  this  snm  of  money 
i-alpulated  in  the  following  h/pothetical  cases: 
I  If  deceased  was  married  with  children. 
f  deceased  was  married  without  children, 
f  deceased  wan  a  widower  with  children. 
.   ,  -f  deceased  was  a  widower  without  chil- 
di«B,  or  a  bachelor. 


'aipulatc 
(allf^ 
(M  If^ 
M  If  (5 

.  (a)  If  • 


Wealem  Algeria  SaUroad. 

The  pension  is  composed  of  a  certain  number 
of  fiftieths  of  average  salary  of  the  last  6  years 
equal  to  the  number  of  years  of  service,  without 
exceeding  thirty-three  fiftieths. 

Meridional  BaUroad, 

A  pension  allowance  based  on  years  of  service, 
usually  10  and  26  years. 

Retentions  are  refunded  when  less  than  5  or  10 
years'  service,  and  for  climatic  sickness.  It  is 
same  for  most  of  the  Italian  companies. 

Portugal  StaU  JtaOroad. 

Voluntary  resignation:  Beneficiary  has  the 
right  to  reimbursement  to  the  extent  of  two- 
tliirds  of  sums  he  deposited  in  fund. 

In  case  of  dismissal  he  can  draw  all  of  said 
deposits. 

In  case  of  infirmity  or  sickness  contracted  in 
service  or  out,  employee  is  allowed  to  make  his 
right  good. 

Roumanian  StaU  BaOroad, 

Dismissal  or  resignation:  Employees  lose  all 
riKhts. 

Infirmities  or  sickness  contracted  outside  of 
service:  If  he  has  served  10  years,  he  only  has 
the  right  of  restitution  of  the  retentions  he  has 
deposited,  without  interest. 

If  he  has  served  less  than  10  years,  he  receives 
a  pension  in  a  particular  manner. 

Motcow-Brest  RaUroad. 

Beneficiaries  with  leas  than  6  years'  service 
who  are  compelled  by  sickness  to  leave  the  serv- 
ice receive  a  temporary  subsidy  which  can  not 
exceed  the  annual  salary  at  the  time  of  retire- 
ment. 

War9aw-  Vienna  BaUroad. 

Voluntary  resignation:  Infirmities  contracted 
outside  of  service,  two-thirds  of  his  deposits  are 
returned  to  him. 

Infirmity  or  sickness  contracted  in  service:  Re- 
ceives pension  equivalent  to  six-tenths  of  his 
salary  when  he  has  not  served  20  years;  after  20 
years,  pension  is  fixed  according  to  General  rules. 

The  loregoing  remarks  embody  tne  prevailing 
practices  with  Continental  roads  as  applicable  to 
this  question. 

While  there  is  a  difference  in  the  practices  of 
the  different  companies  in  this  relation,  it  can 
be  safely  premised  that,  in  nine  cases  out  of  ten, 
the  widow  and  minor  children  receive  the  bene- 
ficiary's rights,  in  varying  proportions. 

The  heirs  participate  in  some  cases,  and  in 
others  the  mother  and  father  profit  by  reversion. 

The  children  must  be  minors,  the  period  of 
minority  having  for  a  maximum,  with  the  vari- 
ous companies,  the  years  from  18  to  18,  the  inter- 
est of  such  minors  terminating  upon  their  reach- 
ing the  maximum  age,  upon  marriage,  or  at 
death. 

The  widow  must  have  been  married  for  a  defi- 
nite number  of  years  before  the  beneficiary's 
death;  she  must  not  marry  him  after  his  retire- 
ment, and  marriage  when  he  has  reached  ad- 
vanced years  also  precludes  her  rights. 

These  rights  involve  pension  and  indemnity, 
and  restitution  of  depodts,  respectively,  accord- 
ing to  circumstances. 

An  abstract  of  answers  of  two  or  three  repre- 
sentative European  companies  to  this  question, 
given  below,  reflect  the  general  status: 

BOffian  State  BaUroad. 

[Pension  and  relief  fund.] 

Widow's  pension  is  calculated  according  to  the 
first  15  veara  of  contribution  at  the  rate  of  20  per 
cent,  either  of  average  salary  for  the  last  3  years 
(if  death  was  caused  by  sicknesB),  or  the  last 
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aalaiy  (If  death  was  result  of  wo«Ukd«  i  -  & 
dnrm^  service);  1  per  cent  is  added  foe  c*. 
of  participation  above  15  years. 

Less  than  16  vears;  Pension  is  eatmis^L- 
cording  to  the  anzation  of  the  admisitvT 
bution.  in  proportion  to  the  indivisiUje  «c:: 
yean,  in  adding  10  per  cent  of  the  1^<  *■ 
without,  however*  exceeding  20  per  orct  : 
principal. 

In  case  of  woonds  received  diirisg^  serrl 
in  case  of  accidents,  the  som  i»  fmcreaati 
percent. 

Regulated  as  above,  the  widow's  pes»ce . 
creased  2  per  cent  of  the  salary  taken  a*  * 
for  each  cnild  under  la,  or  if  infirm,  or  f-'- 
and  mother,  without  tliis  inezesae  excetf±r 
sum  total  of  10  per  cent. 

For  an  orphan,  three-fifths  ot  the  pecs  ■- 
mother  drew,  or  which  she  would  hare  Y^' 
titled  to  draw. 

For  2  orphans,  the  total  of  this  penwnc 

Fbr  each  orphan  beyond  S.  tnis  pai£~ 
creases  to  2  per  cent  of  the  aveia^re  ssIatt  t  - 
last  8  yeaiB,  or  of  the  last  salary,  acoofdiof ' 
cumstances,  without  exceeding  10  p»  ceni 

Pension  of  father  and  mother  is  le^ulsrr: 


-i 


•-  I 


15.  (o)  In  case  of  the  death  of  a  benefidary  after 
being  placed  on  the  retired  list  is  the  pension 
acomred  by  him  revertible  to  bis  widow  and 
children,  and  in  what  proportion? 

(6)  Does  the  right  of  the  widow  exist  with- 
out regard  to  the  date  of  the  marriage  with  the 

(c)  Does  the  right  of  the  widow  continue  in 
case  of  new  marr&geT  .     ,      , 

(d)  Does  the  right  of  the  children  exist  in  the 
case  of  children  of  the  widow  of  a  beneficiary  the 
Issue  of  a  previous  marriage? 

16.  Are  the  pensions  afforded  by  the  funds  non- 
transferable and  nonliable  to  seisure?  What  legal 
pxecauUons  vrill  be  neoeaMiy  to  render  them  non- 
Uable  to  seisuref 


If  deceased  beneficiary  was  a  widower  ▼ .' 
children,  or  single,  there  is  nothinr  ni%  re- 
done.   All  the  sum  remains  in  the  focd. 

Minimum  of  widow's  pension  is  in  ererf-  i.< 
fixed  at  S24  a  year,  and  the  maximum  i«u   -' 
cent  of  the  salary  which  serves  a^  a  ba»i5  l:r 
liquidation,  if  there  are  no  children:  ^  l*^    - 
of  the  same  salary  when  there  are  5  chil  Jrr 
more, and  in  either  case  an  ^"wwi  sum  c^SS, 

French  State  Railroad. 

The  sum  of  the  deposits  is  entirely  reijfiti^"^* 
to  the  widow  and  children. 

Stmthem  FretKA  lUtOrood. 

In  every  case  the  widow  who  fulfilbi  thr  t^ 
conditions  exacted  has  a  rigrht  to  half  of  the  nr-r 
bursement  made  by  the  husband  if  the  lattfT  ^- 
deposited  for  15  years.    If  he  deposited  for  i::  ' 
than  15  vears  she  receives  a  pension  eq^J 
twenty-nine  one  hundred  and  twentieth?  1 1 ' 
average  salary  during  the  last  6  year^'  ^triix 
these  last  years  of  deposit  did  not  exceed  tveL*; 
nine  one  hundred  and  twentieths. 

Meridional  Railroad. 

To  the  widow  with  minor  childivn.  thre- 
fourths  of  the  pension  of  the  agent:  with  r 
minor  children,  three-fifths;  to  tne  minor  i^' 
phans,  one-half  if  there  are  2  or  more,  one 
fourth  if  only  1. 

Wartauh  Vienna  RaibwuL 

In  first  hypothesis:  Widow  receives  half  of  tb? 
sums  deposited  by  the  deceased;  the  other  bal: 
goes  to  tne  minor  children. 

Second  hypothesis:  Total  of  sums  deptisitcd  re- 
vert to  the  widow. 

Third  hypothesis:  All  the  deposits  of  the  dt^ 
ceased  are  given  to  his  minor  children. 

Fourth  hypothesis:  The  nearest  relations  can 
claim  half  oithe  sums  deposited  on  the  proof  tlui 
they  are  in  absolute  need  of  iL 

Generally,  yes. 


The  marriage,  generally  speaking,  must  bsre 
taken  place  uom  2  to  5  yean  prerioos  to  the 
liquidation  of  the  deceased  beneficiair's  pen^oo. 

With  the  French  companies,  yes.  With  most  oi 
the  other  ocnnpanies,  no. 

No. 


Generally,  they  are  nontransferable  and  non- 
liable  to  seisure.  In  exceptional  cases  where 
transfer  and  seisure  are  admitted,  it  can  not  ti- 
ceed  a  specific  amount,  the  uniTenal  tendency 
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.  r0  the  beneficiary  who  may  be  entitled  to  a 
fion  authorized  to  commute  it  into  a  sum  of 
tey  toT  immediate  use  or  a«  a  capital  fund  of 
clx  lie  may  have  the  income  during  his  life, 
at  Ilia  death  revert  to  his  heirtft 
..  Xn  the  affirmative,  upon  what  basis  would 
traz&sf erence  of  the  life  pension  into  a  capital 
\  or  into  an  income  with  capital  reserved  be 
^ulfitted? 

>.  Ixi  the  negative,  what  is  the  principal  reason 
declining  to  transform  the  life  income  at  the 
±re  of  the  beneficiary? 


20.  May  the  beneficiary  at  his  entry  into  serv- 
re,  or  at  any  time  before  his  retirement,  make 
eel&ration  of  his  intention  to  apply  his  deposits 
>  tlic  constitution  of  a  life  income  with  the  capi- 
al  alienated  or  to  an  income  with  the  capital 
csGrved?  In  case  of  this  declaration  once  made, 
H  it  fixed,  or  may  it  be  modified  by  the  beneficiary? 
'21 .  May  the  beneficiary  at  any  time  have  the 
option  of  requiring  at  nis  retirement  a  capital 
•sum  the  equivalent  of  the  life  pension? 

22.  Other  than  the  pension  defined  in  question 
"No.  9  or  its  equivalent  in  No.  17.  may  the  fund 
outer  into  any  other  engagement  with  its  bene- 
tlciaiieS? 

23.  Would  it  sensibly  affect  the  case  if  a  part  of 
the  payments  and  subsidies  were  devoted  to  the 
f  undingr  of  a  capital  of  savings  whose  accumula- 
tioT&  would  permit,  in  addition  to  the  pension, 
the  creation  of  a  flowing  capital  to  be  returned 
to  the  beneficiarlee? 

24.  If  affirmativelv,  how  should  this  saving  be 
accomplished?  Unaer  what  conditJons  ana  at 
what  period  should  it  be  returned  to  the  bene- 
ficiariefl? 

25.  Are  there  anv  other  remarks  to  make  con- 
cerning the  liability  of  the  funds  to  the  bene- 
ficiaries? 


being  amonff  all  companies  to  protect  the  annuity 
in  favor  of  the  beneficiary. 

Statutory  provisions,  royal  decrees,  and  other 
regulations  serve  to  offer  ample  protection. 

Oeneially,  oonunutation  is  not  authorised. 


This  question  is,  for  all  practical  purposes,  dis- 
posed of  by  the  answer  to  the  next  preceding 
question. 

The  answer  of  one  representative  company  will 
amply  set  forth  the  general  sentiment  in  this 
relation: 

ParU-Lyon8-MedUerranean  RaUroad. 

The  majority  of  the  staff  having  no  other  re- 
source than  the  pension,  and  this  reducing  by 
one-half  their  salaries,  giving  them  no  more  tnan 
the  bare  necessaries,  they  are  allowed  the  most 
comfortable  conditions  by  which  it  is  ncceanary 
to  live  till  the  time  of  their  retirement.  It  is  to 
insure  this  independence,  and  to  give  them  every 
Kcurity  possible,  that  the  company  has  repelled 
the  commutation  of  the  life  annuity. 

Oenerallv,  no.  The  question  of  commutation 
governs  this  point,  save  in  one  or  two  instances. 


Generally,  no.  This  feature  is  largely  controlled 
by  the  question  of  commutation,  already  dis- 
cussed. 

Generally,  no 


No. 


This  question  is  answered  only  by  the  Western 
French  Railroad,  which  states  that  the  savings 
should  be  in  conformity  with  the  laws  and  regu- 
lations of  the  State  superannuation  fund.  It  is 
practically  answered  in  the  preceding  questions. 

Generally,  none. 


RESOURCES  OF  THE  FUND. 


26.  (a)  Is  the  fund  provided  bv  retentions  made 
from  the  salary  and  pay  of  the  beneficiaries? 

(6)  Does  it  receive  besides  a  contribution  on 
the  part  of  the  company  or  the  management 
(these  retentions  and  contributions  being  placed 
at  interest)? 

(e)  Has  it  other  resources,  gifts,  fines,  etc.? 
Wnat  are  they? 


Hungoirian  State  Sailraad. 

Fund  is  provided: 

1.  By  retentions  on  salaries. 

3.  By  fines  imposed  on  participants. 

8.  By  monthly  contributions  made  by  the  Gov- 
ernment, which  are  equal  to  the  sum  of  reten- 
tions made  on  employees. 

4.  By  legacies  and  donations  which  are  given 
by  everybody. 

5.  fiy  returns  resulting  from  pension-fund  in- 
vestments. 

State  o/Belffiwn  Railroad, 

[Fund  for  widows  and  orphans.] 

Fund  is  provided  for  by  retentions  on  officers 
and  employees  regularly  named  and  salaried  by 
the  public  treasury. 

The  fund  can  not  be  supplied  by  the  public 
treasury. 

[Pension  and  relief  fund  for  workmen.] 

1.  Retentions  on  salaries. 

2.  Fixed  annual  subsidy  from  administration. 
8.  Entire  salary  of  workmen  on  leave  of  ab- 
sence, for  1  monin  at  least. 

4.  Half  the  salary  of  workmen  absent  on  ac- 
count of  sicknesB,  etc.,  for  1  month  at  moat. 
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6.  For  sake  of  discipline  and  pamdimeit,  I 
month's  aalary  at  most. 

6.  Donations,  legacies,  gilts,  and  diT«>  pr- 
ceeds,  which  are  small. 

Bdfffan  Pravtneial  RaHroad. 

Following  provisions: 

1.  Annual  4  per  cent  retentions  on  salane^  • 
participants,  whether  nnmanied,  diTtireed.  -^ 
widowers,  without  children. 

2.  Annual  5  per  cent  retention  on  aalark^  • 
married  participants,  widowers,  or  those  diTt4i^>^ 
having  one  or  more  children. 

3.  A  previous  deduction  on  all  increase  <>f  ^J 


Arv  during  the  first  two  months. 
4.  ( ■ 


Qifts  and  subsidies  of  the  oompanT. 

5.  Retentions  and  fines  imposed  for  ducipliDAr: 
chastisement 

6.  Of  interests  produced  by  the  capitals  of  '3^ 
fund,  and,  the  case  occurring,  of  premlnms  wly^  & 
are  the  result  of  certain  investments. 

7.  From  the  increase  of  one-half  per  cent  x 
the  retention,  when  the  husband  is  from  lo  toi- 
vears  older  than  the  wife,  of  1  per  cent  if  the  *tu 
ference  is  more  than  16  years,  and  of  14  per  c-  c* 
If  over  20.  The  retention  is  increased  ocf-hn:*' 
per  cent  for  ectch  5  years  above  20. 

8.  The  annual  supplementary  retention  v:  : 
per  cent  on  the  salaries  of  married  agents  1»  '^ 
talned  during  the  lapse  of  time  eqnal  to  thsi  >i. 
their  participation  as  hachelon,  widowias.  or 
divorced  without  children. 

Danish  suae  Jiaaroad. 

Following  provisions: 

1.  Retentions  on  salaries. 

2.  Administration's  contribution. 

3.  Interests  and  profits  on  fund  securities. 

French  State  JRaiiroaeL 

Following  provisions: 

1.  Fixed  5  per  cent  monthly  retention  on  £.x«<l 
salaries,  and  oy  a  retention  of  the  first  twelfth  oi 
same  salary  at  time  of  first  appointment,  or :: 
ca<«  of  reinstatement,  and  on  the  first  twelfth  'M' 
all  ulterior  increases. 

2.  Administration  subsidy  equal  to  a  5  per  cent 
retention  on  salaries. 

3.  By  proceeds  of  fimd  investments. 

4.  By  gifts  of  different  kinds,  or  the  sappl€- 
mentary  subsidies  furnished  by  the  admini9t7B> 
tlon. 

5.  Bv  the  balance  of  fines  imposed  apon  xti 
commissioned  staff  and  not  distributed  for  n.k: 
by  December  81. 

PariB-Lffona-Mediierranean  RaSroad. 

FoUowinff  provisions: 

1.  Monthly  4  per  cent  retention  on  sslariw  fn 
1889.  S642.041.isf. 

2.  Monthly  administration  subsidy  of  6  per  c«Dt 
on  these  salaries  (in  1889,  $722,681.47). 

S.  Proceeds  of  investments  of  fund  accmior 
from  the  retentions  and  subsidies  (in  18^. 
9792.990.22). 

Walem  French  RaOroad, 

Following  provisions: 

1.  Company  endowments,  6  per  cent  on  sala- 
ries, and  a  sum  equal  to  the  lint  twelfth  of  sll 
increase  on  same. 

2.  Proceeds  of  fund  investments. 

S.  Voluntary  gifts,  and  fines  imposed  on  staff. 

EaMem  French  SaOroad. 

Following  provisions: 

1.  By  an  obligatory  monthly  retention  of  3  per 
cent  on  fixed  salaries. 

2.  By  monthly  allowance  of  company  equsl  to 
8  per  cent  of  amount  of  salaries  suDject  to  reteih 
tions. 

3.  By  gifts  and  legacies  made  to  the  fund. 

4.  By  proceeds  <tf  investments  made  of  tite 
fund's  disposable  sums. 


THE   PENSIOK   FEATX7BES   OF   FOREIGN  BAILWAY8.  948 

Southern  Prtttch  RaOroad. 

Following  proyifllons: 

1.  Three  per  cent  on  Bftlaricit. 

2.  No  contribution  by  company. 

3.  No  reeouroes  beddes  retentionB. 

Wedem  Algeria  EaUroad, 

J  a)  Yes;  8  per  cent  of  the  Mlaries. 
6)  Company's  deposit  equals  retentions  on 
niies. 
(e)  Gifts  and  legacies  made  to  the  fund. 

Great  Northern  SaUwiv. 

1.  Retentions  on  salaries  of  $400  and  less:  $400 
and  above,  2k  per  cent;  under  $400, 1  per  cent. 

2.  Company's  deposit  equals  retentions. 
S.  Interest  on  disposable  fund  moneys. 

Meridional  EaUroad. 

Following  provisions: 

a)  Yes. 

b)  Yes. 
>)  Proceeds  of  entrance  tickets  to  stations,  as 

well  as  gifts  and  legacies. 

JfeeUterranecm  BaUroad. 
Same  proyisions  as  Meridional  Railroad. 
Sicily  BaOroad. 

Following  provisions: 

1.  Proceeds  of  ordinary,  8  per  cent,  and  extra- 
ordinary, U  per  cent,  retentions. 

2.  Monthly  contribution  by  administration, 
CRtablished  on  basis  of  retentions. 

?.  Gifts  and  legacies. 

4.  Proceeds  from  fund  investments. 

5.  Proceeds  from  sale  of  tickets  in  stations. 

6.  All  other  proceeds  which  could  effect  it  by 
virtue  of  the  approval  by  the  Government 

Sardinian  State  EaUroad. 

Following  provisions: 

1.  Five  per  cent  retention  on  salaries. 

2.  Equal  contribution  by  company. 

3.  Interest  on  fund  investments. 

4.  Half  of  receipts  of  tickets  in  stations. 

5.  Gifts  and  legacies. 

Holland  State  EaUroad. 

(o)  Yes. 

(6)  (c)  Yes.  The  board  of  administration 
diitposes  of  the  excen  in  the  relief  fund.  Gen- 
erally this  excess  is  deposited  in  the  pension 
fund. 


Portugueae  Slate  EaUroad. 


Yes. 
Yes. 


(c)  Yes.    All  the  capital  of  the  fund  is  placed 
in 


at  interest. 

Eonmanian  State  EaUroad, 


(a) 


a)  Yes. 
6)  Yes. 

Yes;  by  fines,  legacies,  and  donations. 

Finland  State  EaUroad. 


la)  Yes. 

(6)  The  State  guarantees  a  certain  contribution 
to  the  fund  for  ten  yean. 

(r)  Yes:  the  interest  on  the  funds  loaned,  pro- 
ceeas  of  fines,  etc. 

Mo$oouhBre»t  EaUroad. 

1.  Retentions  made  on  mlaries  of  beneficiaries. 

2.  Annual  contributions  by  the  company. 

3.  Proceeds  of  fines. 

4.  Interest  on  fund  moneys. 

5.  Moneys  received  from  sales  of  unclaimed 
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27.  (a)  la  the  amount  retained  proportional  to 
the  pay  or  salaries  of  the  beneticiarles?  What  in 
the  proportion? 

(b)  Does  the  nge  of  the  beneficiary  flgare  in 
flxing  the  amount  of  the  retention? 

(c)  Do  married  and  single  pay  the  same  asMss- 
ment?    In  the  negative,  what  is  the  differenceT 

(d)  Does  a  benetlciary  whoee  salary  or  pay  is 
increased  return  to  the  fund  a  part  of  such  in- 
crease?   What  la  the  amount  of  such  quota? 

28.  (a)  Is  the  intervention  of  the  company  or 
the  administration  (traduite)  conferred  by  a 
grant  of  qapital  once  given? 

(b)  Otherwise,  does  the  company  return  to  the 
fund  a  sum  proportional  to  that  which  is  retained 
from  the  pay?    What  is  this  proportion? 


29.  What  per  cent  of  the  amount  of  salaries  do 
the  united  payments  by  the  company  and  the 
beneflciaiies  amount  to? 


freight  and   articles  fonnd   ( 
company  being  deducted). 

8.  Amoant  of  penilans  mud  iraciaiaffi' 
after  ten  years. 

7.  Gifts. 

VUttda 


1.  Retentions  on  salaries. 

2.  Annual  deposits  by  the  eompanr. 

8.  Amounts  reoelTea,  accocmt  ot  ^ri^z 
merohandiae. 

4.  By  a  remuneration  offered  to  the  ct^i 
by  the  municipality  of  the  cit>'  of  Want*  i ' 
control  of  the  recdpts  of  costom-booiif  uz 

6.  By  depositB  of  retentions  on  salaries  *'- 
ing  to  unoccupied  podtionsw 

fForso V-  Vienua 


1.  Retentions  on  i 

2.  Company  oontribntes 980,000  aaBos::- 

3.  Proceeds  of  fines  and  unclAlmed  or:  ^T  i 
articles. 

Nonff€gian  Stale  RaHruad. 

1.  Contributions  of  benefldaries. 

2.  8Ute  contributions. 

CkrUtiania-Eidwold  RaOrood, 

1.  GontributionB  of  beneficiarien. 

2.  Company  contributiona. 

€Mhard  RaHrvad. 

1.  Annual  assessments  on  membt* r«.  | 

2.  Initiation  fee  charged  new  members. 

5.  Ulterior  deposits  at  the  tine  of  incvft--* 
salaries. 

4.  Fines  imposed  on  members. 

6.  Unclaimed  articles. 

6.  Current  interest  of  a  contributi«>n  ^*  ■ 
company,  which  brings  6  per  cent  of  ^^  > — 
allowed. 

Oriental  HaOrvadL 

[Subsidy  fund.] 

(a)  No. 

(6)  Company  deposits  76  per  cent  of  tht?  <  >^ 
cent  retentions  on  salaries  of  participant^  i'  '^' 
accident  fund. 

Generally,  the  retention  U  h  fixed,  ixaii'^ 
percentage  rate;  it  is  also  ba.*«d  on  a  maxict'-= 
and  minimum  salary  standard. 

Generally,  no. 

Generally,  yes. 

For  the  most  part.  yes. 

Company  or admi  ^  ..-tratlon  intervention  L«f^ 
erally  conferred  b>  -  fixed  monthly  or  anc:^ 
deposit  There  are  xMsibly  two  or  three  r^'-' 
where  capital  once  riven  represents  saidlfit<' 
vention. 

For  the  most  part  the  amount  deported  hj  ^^ 
company  or  administration  is  in  exceso*  oi  p 
percentage  of  retentions  on  salaries  of  bene6=;ii 
rles;  agam,  it  is  equal,  and  said  deposit  also  i^  at 
amount  suiBcient  to  make  the  united  depo^it^  ■' 
company  and  beneficiaries  reach  a  fixed  total. 

SUUe  of  Bdffittm  BaOroad. 
[Pension  and  relief  fund  for  workmen.] 

From  1880  to  1884  these  united  depositii  rhtiti 
from  4.99  to  6.07  per  cent  of  the  sslaries  psid.  <^ 
which  8.71  to  8.76  per  cent  was  provided  bjr  IM 
ordinary  retention. 

Belgian  Provitunal  Railroad. 

10.08  per  cent. 

Danish  StaU  SaOroad. 

First  class,  about  10  per  cent;  leoood  cka. 
about  7i  per  cent. 
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80.  In  addition  to  the  uniform  retention  from 
the  pay  of  the  beneficiaries,  are  they  authorised 
U>  make  additional  payments  with  a  view  of  ob- 
taining from  the  fund  special  advantages  in  tho 
Bhnpe  of  increased  pensions,  saved-up  capital,  or 
othei? 


PoarU-Lyon§-MedUerranean  RaUroad 
Ten  per  cent    (In  1889,  $1,268,722. ) 

Pari*  to  Orleann  BaUroad. 
Ten  per  cent. 

Wettem  JFYench  Railroad. 
9.4  per  cent. 

Eaalem  Frtnch  Railroad. 

Eleven  per  cent-^  per  cent  by  the  company 
and  8  per  cent  by  the  beneficiaries. 

Southern  French  RaUroad. 
11.70  per  cent. 

Wealem  Algeria  RaUroad. 
Ten  per  cent. 

Oreat  Northern  Railway. 

Gontrlbntion  of  beneficiary  added  to  that  of 
company  forms  a  total  of  6  per  cent  for  the  flnt 
class  and  2  per  cent  for  the  second  class. 

Meridional  RaUroad. 

10.60  per  cent. 

MedUerran&in  RaUroad. 

10.60  per  cent. 

SicUian  RaUroad. 
9.60  per  cent. 

Sardinian  RaUroMi. 

Ten  per  cent. 

HoUand  State  RaUroad. 

5.24  per  cent 

Portuguete  State  RaUroad. 

Five  per  cent,  without  including  depfjslts  made 
for  right  of  membership. 

Vistula  RaUroad. 

Minimum  percentage  Is  4  per  cent  and  the 
maximum  6  per  cent  The  average  per  cent  has 
not  been  given. 

Warnaw-  Vienna  RaUroad. 

About  14  per  cent. 

yonvegian  State  RaUroad. 

Five  per  cent. 

Chridiania-Eidsvold  RaUroad. 

Five  per  cent 

(ittthard  RaUroad. 

Nine  per  cent. 

Oriental  RaUroad. 

[Subsidy  fund.] 

Ten  per  cent 

With  the  majority  of  companies  no  such  author- 
ity or  privilege  exists.  TheDanlsh  State  Railroad 
allows  a  member  of  the  second  class  to  pay  the 
assessments  of  the  members  of  the  flnt  class  and 
thereby  secure  the  pension  of  the  latter  class.  In 
the  Paris  to  Orleans  Railroad  fund,  the  memibera 
have  the  right  to  Increase  their  own  resources 
made  bv  the  deposits,  whether  in  the  pension  or 
saving  fund. 
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In  the  Dension  and  relief  fond  of  the  Be» : 
State  Bailroad  employees  whoie  impaired  *^ 
obliges  them  to  accept  a  lovrer  poatun  and  isk- 
or  causes  their  tempoFair  remoTal.  nar  c.- 
volontary- payments  that  wHI  suffice  to  reul:  t 
original  membership  rights  in  the  fond  T 
Western  French  Bailroad  fond  pensitsiif  i.:" 
tional  depositB  in  the  saperannnation  fa£4  « *- 
a  view  to  increasing  the  benefidary?  ib«^'  * 
his  reserved  capital.    These  are  the  only  ti  t^ 
tlons  to  the  role  of  nonauthoxizatlooL 

Generally,  no.  One  or  two  companks  in&4? 
in  generalities,  their  remarks  lacking  miiffA 
relevancy. 


31.  Are  there  any  other  observations  to  make 
respecting  the  resources  of  the  fund? 


ORGANIZATION  AND  WORKING  OF  THE  FUND. 


32.  Is  the  pension  fund  worked  excluslvelv  by 
the  management  of  the  company,  or  are  the  ben- 
eflciaries  included  in  the  working? 


33.  If  this  intervention  of  the  beneficiaries  is  by 
means  of  a  delegation,  what  is  the  method  of  the 
formation  of  the  del<^tion?  Do  the  delegates 
participate  in  fixing  the  conditions  of  member- 
ship; in  fixing  the  quota  of  contribution:  in  de- 
termining the  amoiints  and  dates  of  the  pension; 
in  regulating  the  accounts  with  the  beneficiaries 
whose  position  is  prematurely  fixed  by  reason  of 
dismissal,  resignation,  or  by  other  reasons;  in 
employing  ^e  disposable  funds? 

34.  (a)  How  are  the  disposable  funds  placed? 


(b)  Does  the  company  or  management  accept 
the  responsibility  of  the  said  funds  or  does  it 
guarantee  a  fixed  interest? 

(c)  In  the  affimative,  what  is  the  Interest? 

(d)  On  the  contrary,  what  are  the  investments 
of  the  funds  authorized  or  obtained? 

(f)  Has  the  company  or  management  recourse 
to  an  official  fund  or  to  a  private  insurance  com- 
pany to  which  is  transferred  a  whole  or  a  part  of 
the  liabilities  of  the  fund? 

36.  (a)  Isanaccountof  the  fund  stated  annually 
or  penodically? 

({))  Is  this  statement  of  account  a  simple  one, 
giving  the  amount  in  hand  and  showing: 

1.  Amounts  received  by  the  fund; 

2.  Amounts  paid  out  bv  the  fund; 

3.  The  balance  to  credit? 

(c)  Or  is  a  balance  sheet  made  out  periodically, 
as  in  the  case  of  insurance  companies,  in  which 
appears,  besides  these  amounts: 

1.  Assets.— The  value  of  the  payments  and  con- 
tributions to  be  received  from  the  beneficiaries; 

2.  Liabilities.— The  amount  of  engagements  of 
funds  with  respect  to  the  beneficlanew^ 

86.  In  th&last  hypothesis,  upon  what  rules  are 
these  valuauons  made? 


This  management  of  the'  fnnd  difl^  wit  '"* 
various  continental  companies.  Tbeb6i€&3kr>- 
are  admitted  in  some  cases,  but  osoallT  fonr. . 
minority.  They  are  elected  lor  a  tcnn  oi.-^* 
years.  The  government  or  the  oompsn;.' 
ever,  manages  the  fund  exclusively  oo  a.^^  ■ 
the  large  roads,  and  for  the  mo6tpartdkti»«L^' 
membership  to  be  chosen  from  amoof  the  bis*' 
ficiaries. 

The  remarks  upon  the  next  preoedins  qoe*^ ' 
are  applicable  to  this  one.  The  geneisl  naxictr 
of  the  companies  (called  director)  fignrtf  pr^ 
nently  in  the  committees.  It  is  ooi  oiKtvin'  '- 
to  appoint  members  from  the  board  of  dip--v^ 
The  secretary  and  treasurer.  respectiveJT.  r 
occasional  appointment  The  conunittee  o> 
poses  of  all  the  matters  designated  in  thL«  r-  ^ 
tion.  Where  the  company  or  admiostimn  <i  a* 
sumes  entire  management,  they  perfonn  tbt  !^< 
services  as  are  penonned  by  mixed  commf  nee* 

In  State,  municipal,  and  district  or  too*:,  t:^ 
company  securities,  in  mortgages,  and  m  '^ 
loans  to  other  InstitutionsL 

Generally,  yes:  but  it  does  not  gu&niDtrt  ;*' 
payment  oi  any  fixed  rate  of  interest 

Answer  to  (b)  applies  here. 

Answer  to  (a)  comprehends  this  qoestkc- 

Geneially,  no. 


Yes.  These  accounts  are  for  the  moft  psit  r:«^ 
pared  annually.  In  some  cases  both  iDOSt.i: 
and  annual  reports  are  made  out  In  two  r. 
stances  a  report  is  submitted  every  5  y««R. 

Generally,  yes. 


A  few  of  the  roads  prepare  reports  embw:n»' 
the  information  called  for  in  this  question. 


For  illustrative  purposes,  the  practice  of  om  «•• 
two  companies  in  this  connection  will  be  citei. 
vis: 

Paru-OrinoM  Railroad. 

The  result  of  the  individual  account  of  «*'*' 
agent  is  annually  communicated  to  him.  A^J 
the  supplementairy  incomes  to  be  granted  by  in- 
company,  the  capital  kept  in  reserve  for  thi>  fif 
pose  is  invested  in  treasury'  bonds.  Every  y.' 
an  inventory  is  taken  of  the  company':*  enm" 
ments,  according  to  the  age  of  the  suninnr  p^J 
doners,  in  applying  the  mortality  table  ftnn  \bf 
tariff^  recently  published  by  the  nationiU  f<ef> 
aion  fund.  The  sum  of  the  reserve  capittl  win 
conformity  with  the  results  of  this  inventory. 

Meridional  {Adriaiie)  JUxOroad. 

The  technical  balance  sheets  are  madcwK  " 
the  rational  basis  which  charncterizes  thL«  (i"* 
of  work.    The  assets  are  the  accumulated  wH 
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.   <<z>  Are  these  accounto  submitted  for  any 
rova.1  ^whatever  on  the  part  of  the  beneficiaries 
heir  rlelegate^ 
>)   Are  they  published? 


L  I>oes  the  company  or  the  management  ac- 

t  the  sruaranty  toward  the  beneficiaries  of  all 

engagements  made  by  virtue  of  the  regula- 

iH  in  return  for  the  amounts  contributed  or 

».  If  this  absolute  guaranty  is  not  stipulated, 
at  has  been  provided  in  case  the  resources  of 
i  fund  will  not  permit  the  continuation  of  the 
nnent  of  the  pensions  acquired?  How  and  in 
at  proportion  may  these  be  reduced? 


40.  (a)  How  many  years  has  the  fund  been  work- 
er' 
(6)  What  is  the  actual  number  of  beneficiaries'^ 

lO  Does  the  number  go  on  increasing? 
((f)  Is  it  capable  of  further  increase  by  offer  of 
embership  to  other  claasesof  employees? 
\t)  What  is  the  number  of  pensions? 
(/)  Does  this  number  continually  increase? 
(g)  Is  it  likely  to  increase  still  more  from  the  fact 
lat  the  beneficiaries  still  to  come  to  an  age  for 
ens\on  will  be  likely  to  be  greater  than  that  of 
rotable  deathH? 


tal,  the  current  value  of  the  probable  assessment**, 
and  the  fines  imposed  and  received  from  bene- 
ficiaries. The  liabilities  are  the  actual  amount 
of  the  life  annuities  (the  probable  revertible  ones 
included) ,  as  well  as  the  actual  amount  of  the 
probable  engagements  falling  due  to  different 
beneficiaries. 

This  question  was  not  generally  responded  to 
by  the  companies  represented  at  the  international 
congress. 

Generally,  yes.  They  are  submitted  for  minis- 
terial, administrative,  or  committee  approval, 
respectively,  according  to  circumstances. 

(generally,  yes;  and  are  distributed  among  the 
beneficiaries.  Such  published  accounts,  how- 
ever, usually  comprehend  a  report  on  the  simple 
operations  and  state  of  the  fund. 

With  the  French  companies  the  guaranty  is, 
for  the  most  part,  fixed  and  absolute.  With  the 
other  companies  there  is,  in  some  cases,  an  im- 
plied guaranty,  although  it  is  not  stipulated  in 
writing,  while  in  other  instances  the  matter  is 
left  for  administrative  or  committee  action. 

Where  the  fund  resources  are  inadequate  for 
the  liquidation  of  regularly  acquired  or  received 
pensions,  or  will  not  meet  the  legitimate  operat- 
ing expenses,  one  or  more,  as  the  case  mav  be,  of 
the  following  practices  obtains  with  continental 
companies,  viz: 

1.  By  govenmiental  advance  without  interest. 

2.  A  reduction  of  existing  pensions. 

3.  Increase  of  retentions  on  salaries. 

4.  Complementary  contribution  by  the  com- 
pany. 

Additional  company  contribution  prevails  gen- 
erally. With  the  French  companies,  company 
assistance  is  generally  guaranteed.  Reduction 
of  live  pensions  is  not  generally  countenanced. 
Increase  of  retentions  is  not  inirequently  advo- 
cated. 

When  bvanyof  the  above  plans  an  equilibrium 
is  established  oetween  the  receipts  and  expenses, 
all  measures  looking  to  relief  are  withdrawn  and 
cease. 

Hungarian  State  Railroad. 

Pension  fund  has  existed  since  1870. 
Total  number  of  participating  members  in  1889 
was  8,586. 
Number  of  beneficiaries  goes  on  increasing. 

Belgian  State  Bailroad. 

[Fund  for  widows  and  orphans.] 

This  fund  was  created  January  1, 1846.  Num- 
ber of  beneficiaries  in  active  service  in  1889  was 
14,765,  of  whom  2,174  contributed  at  rate  of  3i  per 
cent,  and  12,581  at  rate  of  3  per  cent. 

Up  to  December  31, 1889,  the  fund  granted  1,927 
pensions  to  widows  and  206  pensions  to  orphans. 

The  number  of  pensions  has  not  Increased. 

[Pension  and  relief  fund  for  workmen.] 

A  fund  was  instituted  October  1, 1888,  with  re- 
lief for  iti  object  In  1846  this  institution  was 
changed  to  a  pension  and  relief  fund.  On  Janu- 
ary 1,  I860,  the  organization  was  superseded  by 
the  present  one. 

Number  of  beneficiaries  33,604.  It  is  susceptible 
of  further  increase. 

Number  of  pensions  up  to  December  31,  1889, 
reached  2,821. 

Belgian  Provincial  RaUroad. 

In  operation  since  January  1, 1889. 
One  nundred  and  thirty  beneficiaries. 
Number  goes  on  increasing. 
No  pensioners  up  to  time  of  the  international 
congress  in  1892. 

DaniOi  State  RaUroad, 

Fund  has  been  working  since  1859. 
Number  of  beneficiaries,  about  1,650 
Pensioned  employees.  90. 
Pensioned  widows,  150. 
Children  receiving  subsidies.  160. 
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French  State  Raaroad. 

In  opeimtion  sinoe  IffiS. 

Number  of  beneficiaries.  &,779:  cq 


43;  increaang. 
Buia-Lyaiu-McdUerraitean  Mailron^ 

In  opemtion  linoe  18S6. 

Nomber  of  benefidariea,  S9,6G9;  capa -. 
increase. 

Pensionen,  8L014;  goes  on  iminairing!  Tb<- ; 
greasion  Is  rapid  enough  and  does  ooc  a^i.- 
stop,  the  deaths  of  the  pensioners  not  ont^eip- 
the  new  pensionen. 

FttrU-Oiieant  RaOroatL 

Pension  featoies  since  1882. 

Beneficiaries,  17,646. 

Pensions,  1.679:  susceptible  of  increane.  >  J 
ber  of  pensions  for  liquidation  each  resr  >  ^ 
will  be  for  several  years,  greater  than  '^i^^ 
probable  deaths. 

Wettem  Frenek  MaOneuL 

Since  July  1. 1869. 
Beneficiaries,  24.102;  increasing. 
Pensioners,  3,826;  1  increasing. 

Eattem  J^meh  Railroad. 

Began  October  1. 1879. 
Beneficiaries,  18,863;  increasing. 
Pensionen,  6,163;  increasing. 

Southern  Frenek  BaBroad, 

Abont  29  years  old  in  1808. 
Beneficiaries,  14.672;  probable  increase. 
Pensioners,  2,2S5;  probable  increase. 

Watern  Algeria  BaHroad. 


Fond  has  been  in  operation  about  12  yeAT- 

Beneficiaries,  213;  increasing. 

No  pensioners  up  to  time  oT  the  Intaioa^  ' 


Beneficiaries,  213;  increasii 
No  peni " 
(Congress. 

Qreat  Norlhem  BaUwaiff. 

Been  in  operation  since  1875. 
Beneficiaries,  4,148;  will  increase. 
Pensioners,  96;  will  increase. 

Meridional  RaiJhroad, 

Pension  fnnd  for  the  Mediterranean  mib-'  ■'■ 
as  well  as  those  of  the  Adriatic  and  8icil^  U 
been  in  opemtion  since  January  1, 189Q.  It  vi 
built  by  a  consolidation  of  the  following  fas^i* 

Upper  Italv,  created  January  1, 1862. 

Meridional,  created  January  1, 18S9. 

Roman,  created  January  1, 1871. 

Calaboro,  Sicily,  created  January  1, 1S80. 

Beneficiaries  in  1890, 14,000:  will  increase. 

Pensionen  in  1800,  2,400,  of  which  47  vtt^^-- 
were  agents,  28  per  cent  widows  withoot  iain>^ 
children,  21  per  cent  widows  with  minor  chiklrc' 
and  4  jper  cent  orphans  and  families.  This  ssc 
ber  wul  increase. 

Mediterrojuxtn  RaUroad, 

Formation  same  as  for  Meridional. 

Beneficiaries  in  1890,  28,000:  will  incresae. 

Pensions  to  January  1,  1890,  3,260.  Tb<  c!i^ 
sified  percentage  of  this  number  of  penaioDPf  -' 
the  same  as  witn  the  Meridional.  ItwmiDcrQ>«. 

SUiUan  RaOroad^ 

Formed  January  1, 1880. 
Beneficiaries  in  1888,  878;  increasing. 
Pensionen  in  1890,  23;  increasing. 


1  In  this  connection,  see  accompanying  authoritative  statement  rtninslated) ,  section  B.  9ecn>-: 
et  «eq..  showing  the  operations  of  the  WcHteni  Railroad  Company  of  France  for  the  year  18M. 
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41.  (a)  Since  the  omnintlon  have  change 
been  made  in  the  working  of  the  fund? 

(5)  Haa  the  rate  of  aneasment  been  changed? 

(c)  The  rate  of  the  contribution  on  the  part  of 
the  company? 

id)  The  age  and  conditions  of  the  period  of  re- 
tirementr 

(r)  The  rate  of  the  pensions? 

(J)  The  rate  of  interest  guaranteed  upon  the 
properties  of  the  fund? 

{g)  What  are  these  modificationH? 


42.  Are  there  any  other  observationn  to  make 
Upon  the  organization  and  workings  of  the  fund? 


Saifiinian  Kculroatl. 

Since  Jnniiary  1, 1882. 
Beneficiaries,  IM;  increaning. 

NeUurUmd  State  EaUrowf, 

In  operation  since  September  1, 1873 

Holland  Raaroad. 

Since  January  1, 1845. 
Beneflciariefl,  934;  increasing. 
Pensioners,  89;  increasing. 

PoriugueM  RaUroad. 

Since  about  1877. 

Beneficiaries,  1,938;  likely  to  increase. 

Pensionen,  106;  increasing. 

Soumcmian  State  SaUroad, 

In  operation  since  Julj  1, 1888. 
Beneficiaries,  1,966;  will  Increase. 
Pensioners,  7—4  widows  and  8  employees;  will 
increase. 

Finiand  State  SaUroad. 

Since  July  1, 1882. 

BeBeficiariea,  1,920;  will  increase. 

Pensions  giuited  to  widows  and  children  of 
deceased  beneficiaries,  128.  No  beneficiaries  pen- 
sioned up  to  1890,  because  a  membenhip  of  fifteen 
veara  entitlQB  to  pension,  whereas  the  fund  had 
been  in  operation  only  eight  years. 

Mo90oiuhBre9t  BaUroad, 

In  operation  since  about  1870. 
Beneficiaries,  2,400;  increase  is  possible 
Pensioners,  273;  increasing. 

VUttda  BaUroad. 

In  operation  since  July,  1887. 
Beneficiaries,  2,800  to  8,000. 
Pensioners,  117;  can  not  increase. 

Wanaw-  Vienna  RaUroad. 

In  operation  since  January  1, 1868. 

Beneficiaries,  3,621.  This  number  has  been  sta* 
tionary  for  some  time. 

Pensionen:  Employees,  840,  and  widows,  400; 
will  increase. 

Norv)effian  State  Raaroad. 

In  operation  since  July  1, 1890. 
Four  older  and  smaller  funds  constituted  the 
fund. 
Beneficiaries,  2,000;  will  increase. 
Pensioners,  28;  will  increase. 

ChrieOania-Eidmold  RaUroad. 

In  operation  since  1868. 
Beneficiaries,  448;  likely  to  increase. 
Pensioners,  26;  increasing. 

Gothard  RaUroad. 

In  operation  since  January  1, 1879. 
Beneficiaries,  960;  increasing. 
Pensioners,  60;  increasing. 
Generally;  yes. 

Yes. 
Yes. 

In  some  instances. 

In  some  cases. 
Yes. 

These  are  generally  presented,  but  have  all 
been  incorporated  in  the  general  replies  con- 
tained in  the  report.  Such  data  are  of  an  hl»- 
torieal  character,  and  are  not  material  in  this 
relation. 

No. 
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INFORMATION  TSEFUL  FOR  THE  FORMATION  OP  A  TABLE  OP  THE  MORTALITY 
ClALLY  PERTAINING  TO  THE  CALLING  OF  RAILWAY  SERVICE  AND  PORMLS'f 
ESSENTIAL  BASIS  OP  PENSION  FUNDS. 


43.  What  iM  the  total  number  of  officials,  agents, 
employees,  and  laborexB  employed  on  the  Tarioaa 


employ 
■uffs? 


Btigian  State  BttOroad. 

Forty-nine  thouaand  and  thirteen. 
Officers  and  employeefslS.-lW. 
Workmen,  33,604. 

Bdffiau  Provincial  RailrwvL 

Two  hundred  and  fifteen. 

French  Stale  JiaUroad. 

Ten  thoufland  four  hnndred  and  forty. 
Sedentary,  928. 
Actiye,  9,512. 

PaarU-I^fmut-MedUerrameim  Mnlrmvi. 

About  69,000. 

Part»-Orleana  Raiiroad, 

Thirty-one  thousand  three  hundred  aixl  ihrrr 
three. 

Wetlem  French  EaOroatl. 

F6rty-one  thousand  six  hnndred,  of  wfairh  Z,mi 
are  women. 

EnMem  French  RaOroaA. 

Thirty  thousand  eight  hundred  and  fortv-rc 
Of  this  number  there  are  11«979  agents  in  tb<:  • . 
ministration  who  do  not  participate  in  thtr  j>eu 
sion  fund. 

Southern  French  Bailroad. 

Seventeen  thousand  and  sixty-sevsa. 

Oreat  Northern  Aiilway. 

Twenty-three  thousand. 

MeridUmal  HailroatL 

Forty  thousand  Ave  hundred. 

Medittrrtut^iH  Railroad. 

Forty-eight  thousand. 

SiciHan  RnOroati. 

Four  thousand. 

HoUamd  RaUroad. 

Yive  thousand  one  hundred  and  ten. 

Finland  SiaU  RaOroad. 

Two  thousand  two  hundred  and  fifty. 

.Voaeow-Rregl  Railroad. 

Eight  thowtand. 

WarMw-  llenna  Railroad. 

Five  thousand  six  hundred. 

Norwegian  State  Jbufrooet . 

Two  thousand  one  hundred. 

Chriatiania-EidmH)ld  RnHrcad. 

Four  hundred  and  eighty. 

Gothard  Railroad. 

Two  thousHiid  and  seventeen. 
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44.    "What  is  the  number  of  these  employees  and 
irvsLutta  admitted  to  the  benefits  of  membership 

in  ttxe  pension  fund? 

4o.    l^hat  is  the  total  number  of  these  employees 

t>eloxis1ng  to  the  inactive  (sedentary)    service 

w  tio  ctre  beneficiaries  (such  as  officials,  employees, 

ele^rlcs.  storekeepers, etc.)? 


46.  What  is  the  total  number  of  those  belonging 
to  the  active  Hcrvice  who  are  beneficiaries,  such 
as  engincmen,  firemen,  brakemen.  train  liands. 
guards,  and  other  servants  whot«e  professional 
rink  may  be  considered  as  special? 


Oriental  RaUrocul. 

One  thousand  six  hundred  and  Mevciity-ono. 

This  auer>-  is  answered  in  the  reply  to  queMtion 
No.  40  of  this  presentation. 

Belgian  State  Railroad. 
Nine  thousand  and  sixty-nine. 

Freiu^  State  RaUroad. 
Eight  hundred  and  three. 

Paris- Orleans  RaUroad. 
Two  thousand  seven  hundred  and  nineteen. 

Eastern  French  Railroatl. 
Two  thouNand  two  hundred  and  thirty-five. 

Southern  French  Railroad. 
Thirteen  thousand  and  twenty-nine. 

Qreai  Northern  Railioay. 

First  cla.««,  1,964. 
Second  class,  2,164. 

Meridional  Railroad. 

Four  thousand  six  hundred. 

Mediterranean  Railroad. 

Seven  thousand  seven  hundred. 

Holland  RaUroad. 

Four  hundred  and  seventy-nine. 

Waraavy  Vienna  RaUroad. 

One  thousand  and  eighty-five. 

Norwegian  Stale  RaUroad. 

Three  hundred  and  thirty. 

Christiania-Eidsvold  RaUrtrnd. 

One  hundred  and  thirty. 

Oothard  RaUrtMid. 

Eighty-two. 

French  Stale  RaUroad. 

Four  thousand  nine  hundred  and  seventy-five. 

Paris-Orleans  Railroad. 

Fifteen  thousand  one  hundred  and  three. 

Eastern  French  RaUroad. 

Sixteen  thousand  six  hundred   and    twentv- 
eight. 

Meridional  RaUroml. 

Nine  thousand  four  hundred. 

Mediterranean  RaUroad. 

Fifteen  thouaand  three  hundred. 

Holland  RaUroad. 

Four  hundred  and  fifty-five. 

Moscmtf-Brest  RaUroad. 

One  thousand  Mcven  hundred  and  twelve. 
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Wanauh  Vienna  RaUroad. 
Two  thousand  five  hundred  and  thiny<« 

Norwegian  State  RaOrmtd. 
One  thooaand  eight  hundred  and  two. 

(nwittioxda-EidmcUL  RaOroad. 
Three  hundred  and  fifty. 

Gothard  RaOroad. 
Eight  hundred  and  sixty. 


47.  What  is  the  limit  of  age  prescribed  for  the 
entry  of  servants  into  the  employ? 

48.  What  is  the  average  age  of  entry  into  service 
of  these  servantiff 

49.  What  is  the  regulation  age  for  retirement? 


50.  What  is  the  average  age  of  retirement  on 
pension? 


proportional  per  cent  of  those— 
1.  Who  reUre  upon  reaching  the  age  pre- 


61.  What  is  the] 


scribed? 

2.  Who  retire  earlier  on  account  of  disa- 
bility? 

S.  Who  delay  retirement  on  account  of 
continuing  in  service  beyond  the  prescribed 
age  for  retirement? 


It  differs  with  the  different  companies,  bet  tiir 
average  is  90  years. 

It  differs  with  the  several  companies,  bet  t^ 
average  is  from  25  to  27  years. 

This  point  is  disposed  of  in  question  No.  ^  of  t^ 

itation. 


Bdgian  State  RaOroad. 

Pension  and  relief  fund  for  workmen.  fiS  yeai^ 

Pari»-£4fon9-MedUerranean  RaOroad 

Between  58  and  55  years. 

Ettgtem  FYeneh  RaOroad. 

Fifty-eight  years. 

Southern  Fremch  RaOroad. 

Fifty-nine  years. 

Meridional  RaOroad. 

Sedentary,  56  years. 
Active,  66  years. 

MedUerranean  RaOroad. 

Same  as  Meridional  Railroad. 

HoUand  RaOroad. 

Sedentary,  60  years. 
Active,  49  years. 

Wartato-  Vlemui  RaOroad. 

Fifty-five  years. 

Parit-L^on»-MedOerranean  RaOroad. 

Regular  pensions.  18  per  cent. 
Anticipated  pensions,  61  per  cent. 
Delayed  pensions,  26  per  cent 


Wettem  French  RaOroad. 

eg  Q 

Anticipated, : 


alar,  68.8  per  cent. 
Anticipated,  27.4  per  cent 
Premature  infirmities,  4.S  per  cent 


Eattem  fivn<^  RaOroftd. 

Regular,  78.70  per  cent. 
Anticipated.  21.80  per  cent. 

Southern  J^reneh  RaOroad. 

1.  Twenty  per  cent 

2.  Nineteen  per  cent 
S.  Sixty-one  per  cent 

Meridional  RaOroad. 


Sedentary  service:  Anticipated  retirement  ff 
per  cent;  delayed  retirement,  84  per  cent 

Active  service:  Anticipated  retirement  S2  per 
cent;  delayed  retirement  48  per  cent 
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5(2.    '^WTiAt  ia  the  avenge  length  of  service  of 
fcc>s<3  ^who  retire  upon  pension? 
53.    IJVhat  \a  the  average  pay  received   upon 
ntry  Into  service? 


54.  What  Is  the  average  pay  received  at  the 
time  of  retirement? 


HoUand  Railroad. 

Sedentary  service:  (1)  49  per  cent;  (2)  20  per 
cent;  (3)  31  per  cent 

Active  service:  (1)  23  per  cent;  (2)  72  per  cent; 
(8)  6  per  cent. 

This  may  he  safely  stated  as  from  23  to  27  years. 

Belgian  StaU  SaUroad. 

Workmen:  Limited  statistics  show  thai  work- 
men, formerly  admitted  at  the  age  of  26  vejira, 
with  an  average  pay  of  40  cents  a  dav.  had  the 
same  raised  to  62  cents  at  the  age  of  65*yearR. 

French  Stale  RaUroad, 

Sedentary  service,  S360. 
Active  service,  1240. 

Parit-Lyona-MediUrranean  Railroad. 

Two  hundred  and  sixty-five  dollars. 

Western  French  RaUroad. 

Two  hundred  and  thirty  dollars. 

EaMem  French  RaUroad. 

Two  hundred  and  seventy  dollan. 

Southern  French  RaUroad. 

One  hundred  and  ninety  dollan. 

Meridional  RaUroad. 

Sedentary,  t230. 
Active,  tl40. 

Mediterranean  RaUroad. 

Same  as  Meridional  Railroad. 

Sardinian  RaUroad. 

Two  hundred  and  forty  dollars. 

HoUand  RaUroad. 

Sedentary,  $182. 
Active,  $166. 

OoUiard  RaUroad. 

Two  hundred  and  sixty-eight  dollars. 

Hungarian  State  RaUroad. 

[Workmen's  fund.] 

Average  salary  for  all  pensions  granted  for  the 
3  years  next  preceding  1890  was  $219. 

Pari9-Lyon9- Mediterranean  RaUroad. 

Average,  $376.03. 

WcBtem  French  RaUroa. 

Three  hundred  and  ninety  dollars. 

Eastern  French  RaUroad. 

Three  hundred  and  flfty-flve  dollars. 

Southern  French  RaUroad. 

Three  hundred  and  fifty  dollars. 

Meridional  RaUroad. 

Sedentary^  $400. 
Active,  $200. 

Mediterranean  RaUroad. 
Same  as  Meridional. 
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HoUand  RaUroad. 


66.  What  Is  the  aTeng«  pay  reoeiyed  during 
the  service  of  an  employee,  counting  the  time 
pasHiHl  in  each  grade? 


66.  What  is  the  ayerage  pay  upon  which  the 
pension  is  based? 

67.  What  is  the  proportion  at  the  time  of  retire- 
ment of  unmarried,  married,  married  with  chil- 
dren, widowers,  widowers  with  children? 


68.  What  is  the  average  age  at  which  employ- 
ees are  married? 


60.  How  many  yean  do  the  emplcwees  in  gen- 
eral pass  in  service  from  their  marriage  to  their 
retirement? 

60.  What  is  the  average  ace  of  wives  of  employ- 
ees at  the  time  the  husbands  retire? 

61.  What  is  the  average  number  and  age  of  mi- 
nor children  of  each  employee  at  the  time  of  re- 
tiring on  pension? 

62.  What  are  the  differences  that  you  have 
been  able  to  observe  in  the  experience  of  your 
company  between  the  mortality  of  employees 
before  retirement  upon  pension  and  that  which 
would  result  from  the  following  tables  of  mor- 
tality, vis: 

Deparcleux's  table;  table  of  the  German  Bail- 
way  union;  table  issued  by  the  Suitor's  Fund  of 
Prance? 

68.  The  same  question  respecting  the  mortali^r 
noted  among  those  pensioned  by  the  age  limit 
and  that  shown  by  the  tables. 

Same  question  in  remortality  among  those  pre- 
maturely pensioned  by  reason  of  disability. 


I      Sedentary  service,  $626. 
!      Active  service,  S905. 


Qaihard  Baiiroad, 

Sedentary,  $486.66.  , 

Active,  $860.06.  I 

This  question  was  not  generally  answer^:  ^ 
the  companies  represented  at  the  IntemAt^  :a2 
Congress.  The  reply  of  the  Eaatem  Freo*  b  Ka.- 
road  is  the  only  one  approaching  the  piirpo^-  .v 
this  query,  and  it  was  as  follows: 

AVrn« 

Line  of  business:  ««}i.^ 

Chief  engineer SSs44.i$ 

Engin  eers 1 .  «»i.  4 

Chief  of  clerks i.«^  > 

Assistant  clerks ta^ 

Employees ill  t 

Mechiuiics «*  ♦ 

Conductors if  3 

Brakemen a:  :* 

The  amounts  are  the  same  as  exhibited  ii  'S- 
answer  to  question  No.  54  hereof,  felative  t  >  '>r 
average  pay  received  at  the  time  of  retiroiM--/. 

This  question  was  not  generally  answtmo  a 
the  Congms.  The  data  from  a  represeniaL'' 
French  and  Italian  company  will  afloid  hg b: » 
the  subject,  however: 

Unmarried,  3.39  per  cent. 
Married  without  children,  69.78  per  cent. 
Widowers  without  children,  8.67  per  cent 
Widowers  with  children,  1.81  per  cent. 
Married  with  children,  26.85  per  cent. 
(Children  under  18  yean  is  meant.) 

MfridianiiASaanod. 

Unmarried  and  widowen  without  cliildien.  U 
per  cent. 

Married  without  children,  86  per  cent. 

Married  with  children,  45  per  cent 

Widowers  with  children,  6  per  cent. 

(Minor  children  is  meant.) 

This  question  was  not  generally  answered  a: 
the  congress,  but  the  five  companies  making  i^ 
plies  name  ages  ranging  from  26  to30yean,  vh.t -^ 
would  warrant  the  aasumption  of  28  years  as  ih-. 
average. 

This  question  waa  answered  by  only  three  cno- 
panies,  whose  replies  indicate  an  average  of  :S 
years. 

With  the  French  companies,  about  52  rear*, 
and  also  with  the  Italian  companies.  The  ottk  r 
companies  did  not  generally  answer  the  qoes«i<  e. 

Not  generally  answered.  The  replies  of  thiw 
companies  show  avenges  of  &,  8,  and  12  year^. 
respectively. 

The  companies  represented  at  the  congi«w  did 
not,  for  the  most  part,  answer  this  and  th«  fo.- 
lowing  question.  By  way  of  elucidation.  :h^ 
answer  of  the  Pari»Xyon8-Mediterranean  lUi]- 
road  (by  whom  the  questions  were  discu'«><^i 
more  lully  than  by  any  other  company  repiv- 
sented)  may  be  aptly  submitted.  It  wasi  «at- 
stantially  as  follows,  vis: 

The  study  pf  the  mortality  of  the  penad<ineT? 
rests  upon  the  following  considerations: 

The  retirement  of  an  agent  depends,  for  th<- 
most  part,  on  the  state  of  his  health  or  his  harO 
ships.  An  agent  retired  at  60  yean  is  subject  is 
his  61st  vear  to  a  more  rapid  mortality  than  bt 
who  before  the  same  age  hiad  been  in  possefnifQ 
of  his  pension  for  several  yean  and  paased  OTtr 
the  period  which  supervenes  for  the  liquidatiiv> 
of  the  pension.  It  is  in  this  way  that  we  ha^e  «t 
the  same  age  different  rates  of  mortality  for  two 
kinds  of  pensions.  This  specification  of  partio 
lars,  and  also  the  irregularities  brought  abont  b^ 
the  anticipated  retirements,  which  are  liquidate 
quickly  during  the  first  years,  naturally  Inln^ 
us  to  a  law  of  redemption  of  distinct  proniod<A> 
according  to  the  age  at  the  cessation  of  dotic^ 
At  this  critical  period  a  surer  data  can  be  e«^b> 
lUhed,  as  the  mortality  follows  more  regulariv 
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64.  What  ifl  the  probable  fate  of  emj^oyees  en- 
tering the  service— that  is,  among  1,000  servants 
entering  the  service? 

(a)  How  many,  and  at  what  age,  are  dismiased? 

(b)  How  many  give  in  their  resignation,  and 
at  what  average  age? 

(r)  How  many,  and  at  what  average  age,  re- 
tire onpenslon  by  reason  of  sickness  or  Infirmity? 

(ci)  Finally,  how  many  attain  the  normal  age 
for  retirement? 


55.  As  a  detail  of  the  previous  question,  how 
m  iny  retired  agents  were  married  or  single? 


68.  Has  the  management  any  observations  to 
mike  on  the  advantages  or  inconveniences  of 
peiuAon  funds  as  they  are  constituted  in  their  re- 
iK>(tive  compauies? 


and  the  construction  of  a  table  of  life  annuities 
is  mode  by  de<*reasing  ages;  the  calculation  only 
becomes  complicated  in  the  approximate  ages  for 
retirement,  wnich  would  not  jierceptibly  increase 
the  work.  In  this  case,  the  positions  being  filled 
by  a  certain  number  of  employees,  only  those 
who  arc  robust  are  selected,  and,  consequently, 
the  mortality  of  the  retired  men  can  not  be  gov- 
erned by  a  general  demographic  law.  Experi- 
ence shows  us  this  more  rapidly  than  Depar- 
cieux's  table.  Obliged  to  confine  ourselves  to 
observations  made  on  the  staff  of  the  branch  rail- 
roads, we  can  give  the  result  of  our  inspection 
made  on  the  first  group  of  our  pensioners.  If  we 
prolong  the  table  of  survivors  according  to  Dc- 
parcieux  (this  is  possible,  because  the  group  of 
pensioners  noted  have  passed  the  average  period 
of  18  vears,  and  have  occupied  the  aforesaid 
anomalies),  we  obtain  the  probable  number  of 
pensions  wnich  remain  to  be  granted.  In  com- 
bining this  amount  with  that  of  the  life  annui- 
ties, we  estimate  that  the  average  life  of  our  first 
group  is  about  14  years. 

To  legitimise  the  application  of  Deparcicux's 
law  and  determine  the  import  of  the  error  com- 
mitted, we  apply  for  each  age  the  annual  rate  of 
Deparcieux's  mortality  and  calculate  the  average 
rate  by  means  of  the  result  of  these  tables.  The 
rate  we  find  is  about  7  per  cent,  which  is  inferior 
to  the  effective  rate  of  the  mortality  alreadv  ob- 
served, and  we  calculate  that  the  average  life  is 
somewhat  greater.  Under  these  conditions  the 
average  life  of  our  first  group  does  not  seem  to 
exceed  15  years;  the  average  life  at  the  time  of 
retirement  resulting  from  the  table  would  be  be- 
tween 14  and  17  years.  The  comparison  of  the 
laws  of  mortality  is  made  bv  these  sums,  and 
without  pretending  to  establish  a  fixed  law  with 
such  a  restrained  observation,  we  call  to  mind 
that  this  result  has  been  confirmed  bv  other  in- 
vestigations on  the  pensions  granted  by  lar^e 
companies. 

Western  French  RaUnxjd. 

The  number  of  resignations  depends,  among 
other  reasons,  upon  the  difficulties,  great  or  small, 
that  the  employees  leaving  the  company  find  in 
establishing  themselves  elsewhere.  These  con- 
ditions vary  according  to  the  more  or  less  pros- 
perous state  of  the  trades,  and  commercial,  and 
industrial  affairs.  A  statement  summarizing  the 
situation  for  1888  and  1889,  showed  that  the  dis- 
missed employees  who  had  remained  from  1  to  5 
years  in  the  service  gave  a  proportionate  total  of 
46.66  per  1,000  in  1881,  and  8.75  per  1,000  in  1889. 

Southern  French  Railroad, 

Deceased,  127  at  42  years. 

Discharged,  41  at  30  years. 

Passed  over,  134  at  28  years. 

Retired,  212  at  29  years. 

Pensions  applied  lor,  93  at  47  years. 

Regular  pensions,  398. 

Total,  1,000. 

The  other  companies  represented  at  the  Con- 
gress did  not  generally  answer  the  Question. 

The  answer  to  suboueries  (c)  and  (d)  will  ap- 
pear under  question  No.  60  hereof. 

Western  French  RaUroad. 

Out  of  521  employees  retired  in  1888  and  1889 
there  were  510  married  (55  bein^  widowers)  and 
II  bachelors;  showing  a  total  of  1,000  retired  in 
the  following  proportions:  979  married  or  widow- 
ers, 21  bachelors. 

Souihem  French  RaUroad. 

Sixty  per  cent 

The  question  was  not  generally  answered. 

The  above  exhibition  will  serve  all  practical 
purposes,  as  it  is  representative  of  statistics  on 
thepoint  discuased. 

Wnere  answers  were  made  to  this  question, 
they  were,  for  the  most  part,  general,  and  the 
■onsensus  of  expression  is  that  the  pension  fund 
'lOBsesses  advantages  that  outweigh  any  draw- 
'  tacks  that  may  exist. 
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67.  If  the  company  or  the  manaireinent  innoi 
bound  by  the  aforesaid  principleft  or  aKreementa, 
what  anNwcr  would  it  give  to  the  following  qnea- 
tionH? 

(a)  Ought  the  membership  of  a  pension  fund 
to  De  obligatory  or  optional? 

{b)  Should  there  be  one  common  fund  or  two 
funds,  of  which  one  would  be  applied  specially 
to  those  in  the  active  service,  such  as  engine- 
men,  stokers,  guards,  etc.,  whose  profenonal 
risk  is  highei? 

{c)  Ought  a  pension  fund  to  be  managed  solely 
by  the  management  of  the  company,  or  by  it  in 
company  with  del^»tes  from  among  the  benefi- 
ciaries? 

(d)  Bhould  the  engagement  of  the  company 
to  pay  the  deductions  from  pay  be  absolute  or 
relative  and  proportional  to  tbe  resources  of  the 
fund? 

(e)  Should  the  deductions  from  pay  which 
support  the  fund  be  fixed,  or  ought  the  age  of  the 
beneficiary  to  be  a  factor  variable  with  the  value 
of  the  undertaking  by  the  fund? 

if)  Ought  the  rate  of  the  pension  to  be  a  func- 
tion of  the  age  of  the  beneficiary  and  of  the  time 
passed  by  him  in  the  service  of  the  company,  or 
ought  the  amount  of  the  assessments  paid  by 
each  beneficiary  appear  as  a  factor? 

(g)  Should  the  principal  aim  of  the  fund  be 
the  establishment  of  a  life  pension,  which  the 
beneficiaries  who  arrive  at  retiring  age  or  are 
permanently  disabled  should  enioy,  or  should 
the  aim  be  a  saving  to  be  realised  By  each  benefi- 
ciary of  a  capital  fund  which  he  might  dispo^te  of 
in  the  form  of  an  income  from  cacdtal,  of  which 
he  would  have  free  use  upon  retirement  and  to 
descend  to  his  heirs? 

{h)  In  final  analysis,  is  it  considered  that  the 
retirement  is  for  the  employees  a  right  implying 
with  it  the  obligation  of  contributing  to  the  for- 
mation of  a  whole  in  devoting  to  it  a  portion  of 
his  salary,  and  In  submitting  himself  to  rules  and 
to  inequalities  of  advantages,  which  the  applica- 
tion of  the  rules  imply,  or  do  the  deductions 
constitute  for  the  employee  a  provocative  of  sav- 
ings which  he  will  find  accumulated  at  the  end 
of  his  term  of  office  as  a  capital  liberally  in- 
creased by  the  subsidies  of  the  management 
thereto? 

B.  WESTEBN  RAILSOAD  OOMPANT  OF  FBANCE. 

Fund  for  retirement — Operations  during  the  year  1894, 

PABTICIPATINO  STAFF. 

Total  number  of  agents  participating  in  the  new  fund  for  retirement  to 
December  81, 1898 27.584 

In  1894: 

Number  of  afpents,  as  aforesaid,  has  increased  to 1,867 

Number  leaving  has  been 1, 142 

Difference  in  increase 7^ 


Obligatory. 

Generally,  one  oonunon  fund. 


The  practice  varies,  although  the  genen!  msd 
of  expression  is  in  favor  of  joint  mamig«n«^'>- 
by  the  company  and  the  beneficiaries. 

This  engagement  upon  the  part  of  the  ot^) 
pany  should,  according  to  some  of  the  coiap«£)t^ 
at  the  oongrefls,  be  piopdrOoiiate  to  fund  resoontf 
while  with  othen  It  ia  abmlately  bioding. 

Life-insurance  principles  obtain  on  one  or  tv 
roads.  The  consensus  of  expression  is  for  a  txv^ 
retention  which  has  for  a  basis  the  salary  otf  tlir 
beneficiarv. 

Generally  the  amount  of  deposits  in  the  ftod 
by  the  beneficiary  is  most  favored  f6r  thin  tax- 
tion.  Age  and  yeanof  service  also  obcain  isth» 
connection. 

Generally,  ves. 

The  capital-fund  feature  has  been  dlspoied  < ! 
in  another  part  of  this  paper,  where  it  is  sbovL 
that  it  is  not  generally  countenanced. 


Generally  it  is  viewed  in  the  light  of  a  liietit 
A  pension,  properly  speaking,  is  a  reeompow  f  x 
past  and  faithful  service.  This  recompen«ir  W 
comes  a  right  for  those  who  have  coDionned  w 
the  regular  conditions,  and  it  is  all  the  in«>rf  « 
right  when  the  feature  of  obligatory  memWi^itit' 
and  contribution  ia  considered. 


The  number  of  agents  participating  in  the  retiring  fund  to  Decem- 
ber 31,  1894,  was 

Receipts  and  expenses, 

RBCBIPTS. 

Endowment  of  the  company -.. $782, 

Amount  from  fines 1, 

Personal  revenue 385, 

Real-estate  revenue 40, 

Various 3, 


28,300 


2e2.63 
002.22 
611.3: 
899.(13 
060.01 


EXPENSES. 

Pensions  granted  by  the  fund $552,  ©26  31 

Various 3,194.25 


1,112,835.36 


.TO,  830. « 


557. 014. 70 
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Pensions  liquidated  during  the  year. 

From  Janoary  1  to  December  31, 1894,  696,  of  which  378  were  for  agents,  267  for 
nrido^ws,  and  51  for  orphans  nnder  the  age  of  18. 

T'lie  878  pensions  li^nidated  for  agents  amounted  to  $74,020.20,  of  which  $47,146 
wa^  paid  by  the  retiring  fnnd  and  ^6,874.20  by  the  sni>erannnation  fond.     ~ 

T*Ii.e  averae^  for  each  agent  is  therefore  $195.40,  of  which  $124.40  is  x>aid  by  the 
retiring  funa  of  the  company  and  $71  by  the  superannuation  fund  (including,  in 
L^i^se  of  marriage,  the  wife's  pension)  formed  by  the  deposits  of  the  retentions  on  the 
agents. 

Tlie  average  salary  per  agent  for  the  last  6  years  has  been  $375.80;  the  age  of 
tliese  agents  is  56  years  7  months;  and  the  average  years  of  service  28  years  2 
xnonths. 

Xbe  267  i>ensions  liquidated  for  the  widows  amounted  to  $21,622.20,  of  which  the 
retiring  fund  paid  $15,151.40  and  the  superannuation  fund  $6,470.80. 

Xlie  average  for  each  widow  is  $81,  of  which  $56.40  is  paid  by  the  retiring  fund 
and  $24.60  by  the  superannuation  fund  formed  by  the  deposits  of  the  husbands' 
retentions. 

Xlie  51  x>6n8ions  liquidated  for  the  orphans  under  18  years  of  age  amounted  to 
SI  .811.40,  the  average  for  each  being  ^.80. 

The  number  of  redeemed  pensions  of  the  retiring  fund  of  the  company  known 
dixring  the  same  period  was  310,  namely: 

205  iiensions  for  agents,  amounting  to $37, 128. 30 

73  pensions  for  widows,  amounting  to 4, 669. 10 

32  x>ensions  for  orphans  under  18,  amounting  to ^  823. 10 

Recapitulation, — The  fluctuation  of  the  pensions,  upon  insiiection,  is  as  follows: 


Pautions  oj former  agenU. 


Number  of  pensions 

By  the  reUnn^  fund  of  the  company: 

Sum  totAl 

Average 

By  the  superannuation  fund:  a 

Sum  total 

Avera^ 


Total 

Average. 


Ptnmona  of  vndow9. 

Number  of  pensions 

By  the  retiring  fund  of  the  company: 

Sum  total 

Average 

By  the  superannuation  fund: 

Sum  total 

Average 


Total 

Average. 


Pensions  of  children. 


Number  of  pensions 

Total  by  the  retiring  fund  of  the  company: 

Total 

Avenge 


Tbtals  and  averages. 


Number  of  pensions 

By  the  retiring  fund  of  the  company: 

Sum  total 

Avenge 

By  the  superannuation  fund: 

Sum  total 

Averageb 


Total 

Average. 


Pensioa«« 

in  progress 

to  the  end 

of  1893. 


1,917,382 
598 

1,063,095 


Pensions — 


Liquidated  I  Expiring 


in  1894. 


8,000,477 


2,060 

565,816 
276 

255,490 
124 


821,006 
400 


23,785 
183 


5,388 

2,506,983 
466 

1,338,285 
255 


3,845,268 
714 


in  1894. 


Pensions 

In  progress 

to  the  end 

of  1894. 


378  I 

235,730  I 
624 

184,372 


2a5  ; 


370,102 
979 


75,759 

284 

32,353 
121 


73, 

15,606  I 

214  I 

7,740  i 
106  , 


108,112 
405 


9,059  ' 
178 


4,116 
129 


696  I 

820,548 
461 

166,725 


487,273 
700 


310  I 

140,677 
454 

72,428 
261 


213,105 
687 


a  Including  the  wives'  pensions. 

b  For  agents  and  widows;  children  do  not  participate  in  superannuation. 


3,381 


120,955  2,032,167 

590  [  601 

61,688  '  1,152,779 

316  I  341 


185,643  I   3,184,936 
906  '       942 


2,244 

625,969 
279 

279,803 
125 


23,346  I    905,772 
320        404 


149 

28,728 
198 


5,774 

2,686,854 
465 

1,432,582 
255 


4, 119.  t.36 
713 
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The  situation  to  December  SI,  1S94, 

Total  for  the  active  staff  to  December  31,  1888,  reached .    $8.833.9g|> 

Excess  of  receipts  over  payments  in  18M  amounted  to 557.  Oil ' 

Total  to  December  31, 18M .    9,380,3:V.l. 

Represented  by: 

Obligations  of  the  company  and  other  investments,  which  cost.  8, 098.  T98, $ 

Realty K2«,1U,S 

Money  in  the  fund*  or  temporarily  invested 13. 47lu  ^ 

Total. 9,390,3:^.14 

For  the  further  information  of  your  committee,  there  will  next  be  introduced 
excerpta  from  pension  and  superannuation  features  obtaining  with  railway  oiei- 
panies  that  "were  not  actively  represented  in  the  said  International  Railway  0«- 
gress  at  St.  PetersbiUK*  in  the  consideration  of  the  questions  submitted  unikr 
Exhibit  A,  hereof.  This  abstracted  data,  derived  from  authoritative  BOfarce^. 
will  be  exhibited  as  follows,  viz,  first,  for  the  Jura-Simplon  Gomnany,  marb^ 
**  C; "  second,  for  the  German  imperial  insurance  department,  marked  **  D,"  «a 
finally,  for  the  English  railways,  marked  **  E." 

Within  the  exhibits  referred  to  in  the  preceding  paragraph  will  be  found  a 
veritable  compendium  of  pension  features  in  vogue  wiui  European  railways 
This  condensed  information,  ** boiled  down"  from  voluminous  compilati'TO. 
embodies  the  nucleus  of  material  expression  with  respect  to  the  various  ramifi- 
cations of  the  subject  treated,  only  that  measure  of  amplitude  of  comment  beistg 
employed  as  was  manifestly  consonant  with  clear  and  proper  presentation. 

The  earliest  pension  institution,'  per  Exhibit  A  of  this  report,  was  cradled  in 
continental  Europe,  in  connection  with  the  Belgian  State  railroads,  and  it  vi£ 
entitled  '*  Fund  for  widows  and  orphans,"  created  Januanr  1,  1845.  From  tfai« 
date  each  succeeding  decade  marked  the  birth  and  establishment  of  pensicB 
institutions  throug:hout  Euroi)e  generally. 

By  royal  edict  issued  May  3D,  1888,  the  railway  companies  of  Russia  were 
obliged  to  form  a  pension  and  saving  fund  for  their  employees. 

The  sick-insurance  law  was  the  first  social-political  enactment  of  the  Qerna^ 
Empire,  and  it  became  effective  June  15,  ISSS.  By  a  supplementary  measure, 
effective  January  1,  1893,  this  sick  law  was  brought  into  harmony  with  the  other 
insurance  laws  against  accident,  invalidity,  and  c)ld  age.  The  first  accidoit  insur- 
ance law,  of  July  6,  1884,  dealt  chiefly  with  industrial  enterprises,  but  served  as 
the  foundation  for  later  measures  with  a  wider  ran^.  By  the  law  of  May  3i^< 
1885,  on  the  extension  of  the  accident  and  sickness  insurance,  these  laws  were 
made  to  include  the  institutions  of  the  inland  carrying  traffic  by  land  and  water, 
embracing  the  administration  of  the  post,  the  telegraph,  the  r^way ,  the  army, 
and  the  navy.  The  invalidity  and  old-age  insurance  law  was  enacted  June  ^• 
1889.  This  national  insurance  is  compulsory  for  all  wage-workers  (profeflsioDal 
workmen  and  laborers  on  wages) ,  who  numbered  12,500,000  in  1892  out  of  a  total 
State  population  of  50,000,000. 

The  next  ensuing  observations  regarding  the  invalidity  and  old-age  insurance 
feature  of  the  German  imperial  insurance  department  were  taken  from  a  com- 
pilation by  Dr.  Zacher,  permanent  member  of  the  department  named,  issued  in 
1898.  They  will  also  serve  to  elucidate  the  abstracted  information  beuing  upon 
this  feature  contained  in  Exhibit  D  hereof. 

The  carrying  out  of  this  insurance  is  intrusted,  under  state  guaranty,  to  ep^^ 
insurance  institutions,  whose  districts  coincide  with  the  communal  or  State  divi- 
sions. Every  insurance  institution  possesses  ihe  character  of  a  legal  person,  and 
is  managed  on  the  basis  of  a  statute  drawn  up  by  the  managing  ''conmiittee.'' 
This  committee  is  composed  of  at  least  5  representatives  of  both  employers  and 
insured  ^chosen  by  the  directing  boards  of  the  sick-reUef  clubs  and  similarly  con- 
stituted bodies) .  So  far  as  certain  prerogatives  are  not  reserved  to  the  committee 
by  law  or  by  statute,  the  administration  is  placed  in  the  hands  of  the  "  directing 
board"  (composed  of  communal  or  State  officials),  which  is  invested  witii  tbe 
character  of  a  public  authority;  but  it  may  be  determined  by  statute  that  besides 
these  officials  other  x)ersons,  particularly  representatives  of  the  employers  and 
the  insured,  may  be  members  of  the  directing  board.  Should  this,  however,  not 
be  the  case,  a  "  supervising  council "  may,  and  in  all  other  cases  must,  be  elected, 
in  which  the  representatives  of  both  employers  and  employed  take  an  equal  share- 
This  council  has  the  supervision  of  the  directing  lx)ard  and  is  requirea  to  attend 
to  the  other  business  which  the  statute  mav  prescribe.  As  local  representative!! 
of  the  insurance  institutions,  ''confidential  agents"  will  be  chosen  from  among 
the  employers  and  the  insui^. 
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. .  "Pliis  fnnd  was  establiBhed  in  1890  by  the  consolidation  of  the  provident  and 
ituskl  relief  fnnd  of  the  Swlss-Occidental-Simplon  Comx>an'y  and  the  relief  and 
nsiozi  fnnd  of  the  Jura-Beme-Lnzeme  Company  into  the  general  pension  fnnd 
tlie  Jxira-Simplon  Company. 

I.  Oomparative  oontribntions  to  the  fnnds  of  the  Swiss  companies  are  shown  in 
e  following  table: 


Pension  fund. 


Mitral 

nhard 

ira-Simplon  (temporary) . 
ira-Simplon  (propofled)... 

r>rd-E2Bt 

nion  Suisse  (temporary) . . 

mmentbal 

ac  des  Quatr^  Cantons 


Contribu- 

Paid by- 

tions  in  1 
per  cent 
of  salary. 

M  embers. 

Company. 

9  ' 

4 

6 

9  1 

3 

8  1 

8i! 

41 

10  , 

» 

44 

41 

8  ' 

9  , 

3 

6 

3.  The  Jnra-Simplon  Comx)any  makes  the  basing  fignre  $600  (8,000  francs), 
relieving  that  amonnt  to  be  more  generally  representative  of  membership  salaries. 

4.  Entrance  fee  of  a  new  member  is  fixed  at  4  i>er  cent  of  his  salary,  to  be 
leducted,  re^rdless  of  age,  for  the  first  4  months. 

5.  When  the  salary  does  not  exceed  $600  and  an  increase  occurs,  one-half  the 
)\tis  difference  between  the  first  month  of  the  increased  salary  and  the  last  month 
>f  the  old  salaiy  reverts  to  the  fnnd  for  six  months. 

6.  The  fnnd  does  not  assume  the  exx)ense  of  accidents  occurring  to  its  members 
in  the  performance  of  their  duties,  when  said  accidents  are  of  such  nature  that 
the  company  may  be  held  accountable  therefor. 

7.  By  statutory  provision  the  prescribed  pension  allowance  is  from  30  to  70  per 
cent  of  the  annual  salaries  after  9  years'  service. 

8.  Every  member  being  at  least  55  years  of  age,  and  who  has  been  25  years  in 
the  company's  service,  may  demand  retirement;  and  the  management  may,  in 
such  case,  arbitrarily  retire  a  member. 

9.  In  case  of  permanent  incapacity  the  management  may  also  retire  a  member 
under  55  years  of  age  and  with  less  than  25  years*  service. 

10.  The  company  fixes  the  reimbursement  upon  leaving  the  service  at  60  per  cent 
of  the  regular  contributions,  without  interest,  and  witnout  deduction  of  reliefs 
received. 

11.  Following  table,  based  on  a  maximum  salary  of  $600,  and  an  increased  per- 
centage indemnity,  shows  the  status  of  the  company. 


Will  have  paid  to  fund. 


Receive  per  Jura-Simplon 
regulations. 


First  year  of  service,  4  per  cent f25 

Second  year  of  service,  4  per  cent 48 

Third  year  of  service,  4  per  cent 72 

Fourth  year  of  service,  4  per  cent 96 

Fifth  year  of  service,  4  per  cent 120 

Sixth  year  of  service.  4  per  cent 144 

'^venth  year  of  service,  4  per  cent 168 

Eighth  year  of  service,  4  per  cent 192 

»mtli  year  of  service,  4  per  cent 216 


20  per  cent  salary,  $80. 
40  per  cent  salary,  $240. 
60  per  cent  8alar>',  $360. 
80  per  cent  salary,  $480. 
100  per  cent  salary,  $600. 

Payable  indemnity. 

120  per  cent  salary,  $720. 
14U  per  cent  salary,  $844. 
160  per  cent  salary,  $960. 
180  per  cent  salary,  $1,200. 


D.    GEBKAN     EMPIBE— lyVAIJDITY     AND     OLD-AGE     PENSION 

FEATT7BE8. 


1.  Ohject  of  the  insurance  is  to  give  the  insured  a  legal  claim  to  i)ension  for 
invali^ty  or  old  age. 

2.  Invalidity  x)ension  will  be  granted,  regardless  of  age,  to  every  insured  per- 
son who  is  permanently  disabled  (no  longer  able  to  earn  one- third  of  his  average 
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wa^es) ,  also  to  persons  not  permanently  disabled,  bnt  who  have  heen  for  £ 
entire  year  unfit  for  work  during  disability. 

8.  Contributory  year  consists  of  47  contributory  weeks,  which,  however,  say 
belong  to  different  calendar  years. 

4.  As  a  minimum,  contributions  must  have  been  paid  in  5  by  47.  or  3K  witfc 
in  all,  before  becoming  entitled  to  claim  upon  the  fund. 

5.  Old-age  i)ension  will  be  granted,  without  proof  of  disability,  to  all  who  k^ 
completed  their  seventieth  year;  waiting  time  is  30  contributory  yean,  or  3.  H 
47  or  1,410  weeks' contributions  must  have  been  paid  before  entering  upon  en;-? 
ment  of  the  pension. 

6.  Money  to  pay  invalidity  and  old-age  pensions  is  furnished  jointly  bj  th* 
Empire,  the  employers,  and  the  employees. 

7.  Empire  contributes  to  each  annuity  the  fixed  amount  of  60  marks  (|12^ 
per  annum;  it  also  defrays  the  expense  of  the  imperial  insurance  departmeot. 

8.  Contributions  are  x)aid  for  each  calendar  week  in  which  the  insored  Teisi& 
in  an  employment  or  service  subject  to  the  insurance. 

9.  Collection  of  contributions  may  be  committed  to  sick-rehef  dnb^  1"^ 
authorities,  or  to  special  receiving  offices. 

10.  For  the  purnose  of  fixing  contributions  for  each  contributory  period.  t» 
insured  are  divided  into  four  wage  classes,  according  to  their  yearly  eaniiiig&' 

Class  1,  up  to  850  marks  ($87.50). 
Class  2,  up  to  550  marks  ($137:50). 
Class  3,  up  to  850  marks  ($212.50). 
Class  4,  above  850  marks. 

11.  For  first  contributory  period  of  10  years  the  following  weekly  contributo-a? 
have  been  fixed  by  law  on  the  basis  of  insurance  statistics: 

Class  1,  14  pfennigs  (8^  cents). 
Class  2,  20  pfennigs  (5  cents). 
Class  8,  24  pfennigs  (6  cents). 
Class  4,  30  pfeimigs  (7i  cents). 

12.  As  to  amount  of  annuities,  the  old-age  pension  is  made  up  of  the  »boT^ 
mentioned  State  subsidy  of  60  marks  and  an  increased  rate  for  each  contiibotffr 
week,  as  follows: 

Class  1,  4  pfennigs  (1  cent). 
Class  2,  6  pfennigs  (H  cents). 
Class  3,  8  pfennigs  (2  cents). 
Class  4, 10  pfenmgs  (2^  cents). 
Hence  the  old-age  annuity  amounts  to: 
Class  1, 106.80  marks  ($26.70). 
aass  2,  135  marks  ($88.75). 
Class  8,  168.20  marks  ($40.80). 
aass  4, 191.40  marks  ($47.82). 

18.  Invalidity  pension  consists  of  State  subsidy  of  50  marks,  and  a  fixed  aiooimt 
of  60  marks  ($15) ,  increased  for  each  contributory  week: 
Class  1,  by  2  pfennigs  (one-half  cent). 
Class  2,  by  6  pfennigs  (1^  cents). 
Class  3,  by  8  pfennigs  (2  cents). 
Class  4,  by  13  pfennu^s  (3i  cents). 

14.  Height  of  m validity  therefore  depends  on  number  of  weekly  contribntions 
paid  in,  and  on  the  respective  wage  class;  after  the  first  5  contributory  yean  U 
amounts  to,  in — 

Class  1, 115.20  marks  ($28.80). 

Class  2,  124.20  marks  ($31.05). 

Qass  8, 131.40  marks  ($32.85). 

Class  4,  141  marks  r$35.25). 

And  after  a  lapse  of  50  contributory  years: 

aass  1,  to  157.50  marks  ($89.38). 

Class  2,  to  251 .40  marks  ($62.85) . 

aass  3,  to  821.60 marks  ($80.40). 

aass  4,  to  415.80  marks  ($103.95). 

Or  in  the  fiftieth  calendar  year: 

Class  1;  to  162  marks  ($40.50). 

Class  2,  to  266.40  marks  ($66.60). 

aass  3,  to  344.40  marks  ($86.10). 

Class  4,  to  448.20  marks  ($112.05). 

15.  Pensions  are  paid  monthly  in  advance  and  can  not  be  pawned  or  Beqne^ 
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^aorOIilSH  BATLWAT  SXTPEKAKITUATION  AND  PENSION  FONDS. 

nder  this  caption  will  be  briefly  presented  the  salient  features  of  said  fnnds 

operated  in  connection  with  the  following  railway  companies  located  in 

^Istnd.  viz: 

.    ILK>ndon  and  Northwestern  Railway  Company. 

.    ILtondon  and  Southwestern  Railv^ay  Company. 

.   Xiondon,  Brighton  and  South  Coast  Railway  Company. 

.    d-ireat  Eastern  Railway  Company. 

.    d-reat  Western  Railway  Company. 

\.   ^M^idland  Railway  Company. 

iONDON  AND  NORTHWESTERN  RAILWAY  COMPANY— SUPERAN- 
NUATION FUND. 

L .   Tlie  fund  was  established  March  31 ,  1853. 

3.  Membership  consists  of  salaried  officers. 

i.  **  Salaried  officer  "  means  officer  or  servant  of  the  company  remunerated  by 
.  annual  salary  in  contradistinction  to  weekly  wages  or  any  other  form  of 
mxiiieration  than  an  annual  salary. 

4.  Contribution  by  members  is  2^  per  cent  on  their  actual  salaries. 

5.  Company  contributes  a  sum  equal  to  the  payments  of  the  contributing 
lembers. 

6.  A^es  of  admission  to  service:  Minimum,  30  years;  maximum,  40  years. 

7.  Retirement  at  05  years  of  age  with  10  years*  membership. 

The  superannuation  allowance  is,  for  10  and  not  over  17  years,  three-twelfths 
f  average  salary  for  that  time;  17  and  not  over  24  years,  four-twelfths  of  average 
Uary  for  that  time;  24  and  not  over  81  years,  five-twelfths  of  average  salary  for 
bat  time;  31  and  not  over  88  years,  six-twelfths  of  average  salary  for  that  time; 
8  and  not  over  45  years,  seven-twelfths  of  average  salary  for  that  time. 
Persons  under  65  years  of  age,  who  shall  have  Deen  contributing  members  for 
0  years  or  upward,  shall,  provided  they  are  incapacitated  by  infirmity  of  body  or 
oind  (not  the  result  of  their  own  misconduct)  from  penorming  their  usual 
Luties,  oe  entitled  to  superannuation  on  the  above  scale. 

8.  Retirement  at  00  years  of  age  with  10  years*  membership  affords  25  i>er  cent 
>f  average  salary;  11  years'  membership,  26  per  cent;  15  years'  membership,  30 
?er  cent;  20  years'  membership,  37  per  cent;  25  years'  membership,  43  per  cent; 
K)  years'  membership,  48  per  cent;  85  years'  membership,  54  per  cent;  40  years' 
tnembership,  61  per  cent;  45  years  and  upward,  67  per  cent. 

Bona  fide  incapacitation,  duly  certifiea  to,  although  the  invalid  or  disabled  iier- 
Bon  is  under  60  years  of  age,  provided  he  has  been  a  contributor  for  10  years, 
entitled  to  25  per  cent  of  annual  salary  for  superannuation. 

9.  Lump  sum,  not  to  exceed  5  years' payments  of  the  annual  allowance  to  which 
the  member  is  entitled,  may  be  made  m  lieu  of  su^rannuation  payments. 

10.  Employees  leaving  service  because  of  reductions  or  alterations  in  the  estab- 
lishment, receive  back  the  whole  of  their  contributions. 

11.  Members  resigning  of  their  own  accord  receive  back  one-half  of  their  own 
contributions. 

12.  Dismissal  from  service  for  fraud  or  dishonesty  results  in  forfeiture  of  con- 
tributions and  benefits  in  the  fund,  at  the  discretion  of  the  committee. 

13.  Contributions  are  deducted  pro  rata. 

14.  Association  is  managed  bv  a  committee,  three  members  of  which  are  named 
by  the  board  of  directors  and  three  by  the  contributing  members. 

15.  Participation  is  obligatory. 

LONDON  AND  NORTHWESTERN  RAILWAY  COMPAIT?— PROVmENT 
AND  PENSION  SOCIETY. 

1.  Established  as  a  combined  society  January  1, 1889. 

2.  Embraces  members  receiving  weekly  wages. 

3.  Participation  obligatory. 

4.  Minimum  admission  age,  18  years;  maximum  admission  age,  45  years. 

5.  Incapacitation  before  attaining  60  years  of  age,  after  20  years'  contribution, 
entitles  to  half  pension. 

6.  Retirement  at  65  years  of  age,  with  25  years'  membership — 2  classes:  (1) 
Pays  4  cents  a  week  and  gets  weekly  pension  of  $2.50;  (2)  pays  2  cents  a  week 
and  gets  weekly  pension  of  $1.75. 
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UiKlXJN  AKD  NOBTHWESTEBX  RAILWAY  COlfPA^rr— UXOlt*  TT" 
DEPABTKEXT  PEXSION  FUXD, 

1.  Th#^  mem^i'frH  were  mich  as  were  engaged  at  wwikiy  waiees  in  the  locncp  r* 
d^fpartnvml  of  the  ivimpanj.  exoeptnig  members  truisf erred  to  the  aalarr  &c  ▼ . 
w«fr«  OT«fr  ¥}  yearn  of  age.  or  were  otherwise  mpKgible  for  the  offio»«'  saprm 
ntiatirm  fnod,  and  who  were  allowed  to  remain  members  of  this  fond  if  tbrj  " 

2.  Obiecti*  rrf  the  fond: 

(a ;  Tr>  provide  penMons  frjr  its  members,  qnalified  by  age  or  circusDStMiM>^  '- 
retiring  from  the  nervier. 

(hj  To  grant  annaitie^  to  its  members  retiring  from  the  senrice  throng  Ir^":- 
enea-  sirtlaiess  or  permanent  incapacity  for  attending  to  dnties,  b^ore  peiL-:  - 
<^inld  \hs  claime<l  under  the  rules. 

(r)  To  provide  for  thone  of  its  members  who  at  the  time  of  the  estaUishmen: 
the  fund  were  Tm  years  of  age  and  nnward,  a  gratni^  on  retirement  frr»iD  : - 
service,  or  the  payment  of  a  sum  to  tneir  representatives  in  the  event  of  ^a^- 
<X5cnrring  while  such  members  were  in  the  service. 

8,  There  were  four  distinct  divisions  of  the  fund: 

(a)  VoremjnCn  ^yi7-iiriV>n.— Entitled  to  claim  a  pension  on  retirini^  from  the  serr.  > 
aft^T  attaining  6<;  years  of  age  and  haid  contribnted  4  shillings  6  pence  per  mart- 
in a^lvance. 

{U\  Running  divUUm.— Eighteen  ye&n  of  age  and  upward,  who  were  entitl- 
itf  cinim  SL  pension  upon  retiring  at  60  years  of  age,  and  of  whom  there  wer- : 
clasm^s: 

First  class.  Persons  rated  at  4  shillings  per  day  and  ujiward  who  had  oTotr^ 
utf^^l  2  shillings  2  pence  per  month  in  advance. 

Hinumtl  class.  Perw>ns  rated  at  4  shillings  per  day  who  had  contribnted  1  >bil- 
ling  0  pence  per  month  in  advance. 

((')  Worknnop  r/ii^t/mm.— Included  all  classes  of  weekly  servants  and  workm^ 
not  sijecdflcally  mentioned  for  the  foremen's,  running,  or  aged  men's  divisicto 
They  were  entitled  to  claim  a  pension  upon  retirement  from  service  after  rearb- 
ing  fV5  years.    They  were  in  2  classes,  viz: 

First.  Rated  at  25  shillings  per  week  and  upward  and  had  contributed  1  shilling 
5  penr^  ])er  month  in  advance. 

H(«(;(ma.  Under  25  shillings,  contributed  1  shilling  per  month. 

{(i)  Aged  men*ii  division, — Was  to  be  a  temporary  division,  composed  of  all  {•^r* 
sons  who  at  the  time  of  the  fund's  establishment  were  55  years  or  more  of  s.:' 
and  should  pav  back  to  the  age  of  40,  or,  if  they  were  not  in  the  service  at  th^it 
time,  then  to  the  age  at  which  they  joined  the  service,  the  premiums  specified  fur 
mmnlM^rs  of  the  8  other  divisions,  according  to  their  positions  in  the  service.  t'> 
WM;nre  a  gratuity  cm  retirement  or  an  allowance  at  death. 

4.  (/ompany  contributed  to  the  fund  a  sum  equal  to  9  pence  per  month  for  ererr 
foreuifiu  enrolled,  and  4i  pence  per  month  for  every  other  member,  irrespective 
of  cluMH  or  division,  but  not  less  than  £2,500  in  the  aggregate.  The  company V 
contribution  was  not  to  exceed  £4,000  per  annum.  '     i 

5.  A  inetnlx^r  after  reaching  the  qualifying  age  of  his  division,  and  on  retiring 
from  the  Mcrvice,  claimed  a  pension  in  accoraance  with  the  following  scale,  viz: 


THE   PENSION    FEATURES    OF    FOREIGN    RAILWAYS. 


963 


FOREMEN'S  DIVISION. 

C^mbership  when  under  25  years  of  age,  25  shillings  a  week. 
X!«:^ij:ibership  between  25  and  30  years  of  age,  23  shifiings  a  week, 
f^mbership  between  30  and  35  years  of  age,  20  shillings  a  week. 

RUNNING  DIVISION. 

>i.irided  into  two  classes,  which,  for  the  three  stages  above  named  nnder  fore- 
-xx's  division,  were: 


First  clfuw,    Second  clasM, 
per  vreek.    '    per  week. 


id  or  25  yean  of  age 

t  -tv^en  25  and  90  years  of  age 
t  A,veen  30  and  35  years  of  age 


8,d. 
9  0 
8  0 
7    0 


WORKSHOP  DIVISION. 


First  class,    Second  class, 
per  week.       per  week. 


>iniTig  under  25  years 

>iTiin8r  between  25  and  30, 
fining  between  30  and  35 
(fining  between  35  and  40 


9.d. 
9  0 
8  0 
7  8 
7    0 


6.  Incapacity  (except  for  member  of  old-age  division)  at  any  time  within  25 
rears  of  joining  the  fnnd,  and  after  6  months'  absence  from  duty  entitled  snch 
aexnber  to  receive  back  the  whole  of  his  payments  to  the  fond,  also  payments 
nade  by  the  company  on  his  behalf,  as  a  retiring  gratnity,  either  in  one  sum  or 
3y  weekly  installments  as  he  la&j  elect. 

7.  After  25  years'  membership  (except  in  old-age  division)  incapacitation 
entitled  to  a  x)ension  equal  to  such  prox)ortion  as  they  would  have  been  entitled 
to  at  60  or  65  years  of  age,  respectively,  as  their  membership  bears  in  completed 
^ears  to  the  number  of  years  they  would  have  contributed  as  members  haa  they 
jiontinued  to  work  to  the  age  at  which  they  could  have  properly  claimed  a  pension. 

8.  Permanent  disablement,  under  25  years,  entitled  to  refund  of  their  own  con- 
tributions and  those  of  the  company  made  on  their  behalf  (except  in  old- age 
division) ;  retirement  for  the  same  cause  after  25  years*  service  entitled  to  a  -pen- 
sion  equal  to  such  proportion  of  the  amount  they  would  have  been  entitled  to  at 
60  or  65  years,  as  their  lens^h  of  membership  bore  in  completed  years  to  the 
liTiinber  of  years  they  would  have  contributea  as  members  had  not  disablement 
taken  place  and  they  had  continued  to  work  until  regrularly  entitled  to  claim  a 
pension. 

9.  Members  entitled  to  a  x)ension  had  the  option  of  accepting  either  the  regular 
allowance  or  a  lump  sum  in  lieu  thereof. 

10.  Prohibitive  age  for  admission  to  running  division,  35  years. 
Prohibitive  age  for  admission  to  workshop  division,  40  years. 
Note. — This  fund  was  dissolved  by  a  vote  of  the  members  in  1889. 

LONDON  AND  SOUTHWESTERN  RAILWAY  COMPANY. 

This  company  has  both  a  superannuation  and  a  pension  fund,  which  possess 
the  same  attributes  as  to  operation  as  have  been  ascribed  to  the  same  funds  in 
connection  with  the  London  and  Northwestern  Railway. 

The  superannuation  fund  was  formed  May  1,  1864. 

The  following  data  was  secured  from  the  fund's  report  for  the  vear  ended  June 
30, 1894,  viz: 

Income - $83,740 

Kxpenditures _ 14,795 

$68,945 

1893: 

Income 70,215 

Expenditures. 15,990 

54,235 

Total 14,720 
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Cc^Dtribqtniy  mfml>fi>  -        .  ..  ._  ^8i> 

Ansuitairtis -4^ 

Cotj  tri  bating  menberft _ 1,2M 

Ajunntaott _ _ 4? 


iDcreaafr  of  nMmbenlup.  l^M. 
Bv  memm  of  the  two  fnnds.  sopermmramtioo  and  prmann,  esdi  officer 


in  plac^  in  prjidticHi  to  reoerre  at  60  Tean  of  a^^,  with  not  leoB  than  40  yeaii  i 
ice.  a  retiriBg  aUowanoe  not  <nf<  4Wiing  75  per  cent  of  ids  mrmrmge  miaij  dc=. 
tb«  wbol^  ^/f  hifi  terrioe,  and  at  65  yean,  with  not  leas  than  40  yean'  serr..*  ^ 
retirini^  allowance  not  exoeedmu:  the  foil  amoont  of  aaid  mvierage  aalazr  drz.j 
fioch  itfmrice,  intermediate  aeea and  lener  periods  of  aerrioe  bein^  pecfrUri'. 
apon  a  proportionate  scale  <x  aDowanoes^ 

LONDON.  BKIOHTON  AND  SOUTH  COAST  RAILWAY. 

SUPKRAXXUATIOS   FCXD. 

1 .  Membership  consists  of  all  principal  officers,  their  aasistanfes  and  rrv 
statir/n  masters,  booking  clerks,  ticket  adlectois,  gnards,  poUoenien,  agnihkc 
TKjintsmen,  permanent-way  superintendents,  iniqiectars  ana  timekeepers,  1<^^ ' 
live  and  r»rriaj^e  foremen,  and  engine  driyers,  whose  age,  apan  admissiaD  to:^ 
company's  service,  does  not  exceed40  yean. 

2.  Participation  is  compnlsorj. 

3.  Wbf^e  a  member  is  required  to  leave  the  service,  save  for  Innd  an^  ^' 
honesty,  he  receives  back  his  payments  to  the  fnnd,  with  interest  at  the  nXt  • :  * 
per  c«nt  per  annum. 

4.  DismiHsal  for  miscondnct  only,  not  involving  dishonesty,  entitles  membt^'- 
rfv^five  the  amount  of  his  contributions  onlv,  without  interest. 

5.  Dismissal  for  fraud  or  dishonesty  entails  loss  of  fund  benefits. 

6.  Voluntary  resignation,  under  honorable  conditions,  entitles  to  refan<l  of  ^? 
mtintis  t()  the  nind,  without  interest. 

7.  Retirement  at  60  years  of  age,  after  10  yean'  contribution,  35  per  cent  • 
average  salary;  15  yean'  contribution,  30  per  cent  of  average  salary,  and  so*'^ 
at  the  rate  of  1  per  cent  increase  per  year,  until  after  a5  years*  subecriptiJE  * 
itietrilier  would  (Wng  80  yean  of  age)  be  entitled  to  receive,  as  the  maxim^ 
suiMirannutttion,  50  per  cent  of  his  average  salarjr  while  contribnting  to  the  ft»- 

8.  (>fH(!<^rH  and  M^rvants  in  the  service  at  the  hme  of  this  fund's  establishment. 
and  who  hiwl  remained  in  it  uninterruptedly  for  more  than  10  yean.  were,  np^* 
Joining  the  fund,  entitled  to  an  extra  superannuation  allowance  on  the  following 
hi'aIo   viz* 

Ten  to  ilf  teen  years  of  past  service,  additional  superannuation  of  2\  per  cent  (^ 
average  salary:  15  to  20  yean,  5  per  cent;  20  to  25  yean,  7i  per  cent;  25  years aff; 
upward,  10  wt  cent.  This  additional  allowance  was  chai^g^eable  to  the  companP 
iM'Tievolent  nind.  ^ 

9.  ( Jontributorv  features  correspond  with  those  obtaining  with  like  funds  oniflf 
otluT  Knglish  railways. 

10.  Hole  management  and  direction  is  vested  in  the  directors. 

GREAT  EASTERN  RAILWAY  COMPANY. 

SUPBItANNUATION  FUND. 

This  fund  was  formed  in  1878.  It  is  operated  on  lines  correspondent  with  those 
of  like  funds  with  the  other  English  railway  companies. 

PENSION   FUND. 

The  iMmsifm  fnnd  of  this  company  does  not  differ  materially  from  other  sinii'tf 
Knglish  railway  funds. 
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GREAT  WESTERN  RAILWAY  COMPANY. 

SUPERANNUATION  FUND. 

his  fund  moves  on  the  principles  common  to  similar  funds  with  other  English 
vv^ays.     A  few  features  may  be  mentioned  by  way  of  emphasis: 

Salaried  officers  and  clerks  under  40  years  of  age  must  join,  and  continue  as 
nbers  during  their  continuance  in  the  compan^*s  service. 

"When  40  years  or  over,  and  under  60,  admission  may  be  effected  by  making 
k  payments  to  the  regulation  admission  age. 
.  Membership  contribution,  2i  per  cent. 
.  Company  contributes  like  amount. 

.  Retirement  from  service  after  reaching  60  gives,  by  way  of  superannuation, 
allowance  for  the  remainder  of  life  for  every  year  of  membership,  equal  to 
•^Mtieth  of  maximum  salary  during  that  period,  not,  however,  to  exceed  t wo- 
rds of  such  maximum  sidajry. 

SERVANTS'  PENSION   FUND. 


ilntrance  fee  is  6  cents  a  week,  and  such  extraordinary  amounts  as  the  comx>any 
ly  order. 

Z^ompany  gives  an  amount  equal  to  the  ordinarv  contributions  of  the  members. 
Pension  at  55  years  of  age,  i^ter  30  years*  membership,  $2.50  i)er  week,  with  25 
ats  added  for  each  5  years  over  30. 

BNOINEBBS  AND  FIREHEN*S  SICK  AND  SUPERANNUATION  FUND. 

Entrance  fee  ranges  from  $5  to  $40,  according  to  age,  payable  in  installments 
Lthin  26  weeks.  The  dues  are:  First  class,  37  cents  per  week;  second  class,  25 
nts  per  week: 


First  class. 

Second  class. 

^ath  or  permanent  disability,  or  retiring  at  60 

ir&oo.oe 

3.00 

SS00.00 

ip<^rannuation  at  60,  per  week  for  life 

1.87 

MIDLAND  RAILWAY  COMPANY. 

SUPERANNUATION  FUND. 


This  fund  was  established  in  February,  1870. 

Next  below  is  statement  taken  from  report  for  year  ended  January  31, 1804, 
bowing  number  of  contributing  members  and  superannuated  memberR,  and 
hose  that  joined,  left,  or  died  during  the  year: 


!iuinber  of  members  on  Feb.  1, 18S>S 

Entered  under  28  years  of  age  and  retired  at  60 

£ii  tered  o?er  28  years  of  age  and  retired  at60 

Leas  died  daring  year 87 

Lew  left  during  year 108 

Superumnated  during  year  (4  being  under  60) 

^upenmnuation  commuted  by  single  payment  in  each  case  (both  under  60) . . 

^'omber  of  members  on  Jan.  81,1894 


6,225 


145 


6,080  I 
ol4  ' 

2  ! 


77 
614 


6,064  I 


91 


a  Less. 


6  More. 


From  the  time  when  members  were  entitled  to  claim  superannuation  (February 
1,1880),  the  average  age  at  time  of  superannuation  of  the  102  members  who  were, 
when  superannuated,  over  60,  was  66i  years;  and  of  52  (including  7  whose  pen- 
sions were  commuted) ,  who  were  at  the  time  of  superannuation  under  60,  was  46i 
years. 

The  Friendly  Society  of  this  company  lias  a  superannuation  feature,  and  paid  on 
that  account  in  18»4,  £2,005  lOs. 
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F.  COKCIiUBIOK. 

The  table  next  subjoined  will  show  the  extent  of  govemxnental  owBif^ 
railways  in  the  leading  States  of  Europe,  as  well  as  private  ownership  is  t>  ml 
relation: 


SUte. 


Total 
mUe 


1 

)u  - 

Mflei^ 

.  »1 

1    owTJni 

br^^Ufa• 

XLt 

7.044 

- 

!LOl^ 

1.4.^ 

« 

992 

' 

i.-r^ 

13,65: 

* 

as.M?' 

- 

■' 

sn 

" 

.V/TJ 

V 

9S 

i 

505 

'- 

^008 

" 

•• 

1.7TD 

^ 

". 

y 

AitttriA-HnngaiT 17.619 

Beliirium 2,810 

Canada 14.588 

I>eniiiark 1.289 

Effypt 1,225 

France 21.618 

Qfimany 25,971 

Great  Britain  and  Ireland 20.32S 

Holland 1.630 

lUly :  8,106 

Norway t  grji 

Portuical '  1,334 

RuMiia 19,640 

Bpain 6,708 

Hweden 5,254 

Switzerland 2, 082 

Turkey  ( Euni|je ) 904 

The  above  mileage  is  based  on  statistics  collated  in  the  years  1891.  1^*  *^ 
1898. 

It  may  be  remarked  that  in  Colombia,  Great  Britain  and  Ireland,  Mexico.  Pi^ 
gnay,  Peru,  Spain,  Switzerland,  Turkey,  United  States,  and  Umgoay  g?"^^- 
mental  ownership  and  operation  do  not  obtain.    In  Eigypt  and  Nicarsjera^tL 

governments  own  and  operate  practically  all  their  railways.  In  the  folki^T^ 
tates  governmental  ownership  and  operation  are  partial,  viz:  Argentina,  ^f 
tralasia,  Austria-Hungary.  Belgium.  Brazil,  Canada,  Cape  of  Qood  Hope,  C^- 
Denmark,  France,  Germany,  Guatemala,  India,  Japan,  Norway,  Portugal.  BoiS^ 
and  Sweden.  In  the  following  States  the  governments  own  part  of  the  railway* 
but  do  not  operate  any,  leasing  all  the  mileage  to  private  companies,  viz:  Greece 
Holland,  ana  Italy. 

Adams,  in  The  Railroad  Problem,  observes:  **C)n  the  one  side  *  *  *  ^ 
the  systems  of  the  English-speaking  race,  based  upon  private  enterprise  and  K 
for  their  regulation  to  the  principles  of  ♦  '  ♦  ♦  the  laws  of  competitioD  and « . 
supply  and  demand.  On  tne  other  side  •  •  »  are  the  systems  of  continrt^ 
Europe,  in  the  creation  of  which  the  State  assumed  the  initiative,  and  over  wbj» 
it  exercises  constant  and  watchful  supervision." 

An  examination  of  the  foregoing  statements  relating  to  the  practice  of  f oreif 
railways  will  show,  among  other  things,  that  in  the  princi]Ue  underlying  ^i^- 
foundation  of  foreig^  railwa;^  pension  funds  there  is  unmistaJcable  hoin(^^^^ 
On  the  other  hand,  there  will  be  found  manifest  dissimilarity  in  the  eleinen':' 
that  enter  into  their  composition  and  modus  operandi.  The  latter  oonditio&>^ 
mainly  brought  about  by  governmental  management  and  control  of  railway^  ^ 
some  of  the  States,  the  sumptuary  laws  of  these  States  differing  and  thus  creator 
varied  managerial  and  economic  oases.  , 

In  the  face  of  this  array  of  accumulated  information  on  the  subject  ^^  ^^ 
constrained  to  regretfully  state  that,  owing  to  the  distinctive  and  autonomop" 
characteristics  of  the  contemplated  pension  auxiliary  for  the  employees  of  ti)^ 
Pennsvlvania  Railroad  Company,  it  would  be  impracticable  to  assimilate  for  i'^ 
OHtablishment  and  administration  the  ascertained  practices  of  existing  ^^\ 
T)ension  institutions.  It  is  therefore  suggested  that  your  committee  will  no'' 
It  advantageous  and  expedient,  if  not  absolutely  necessary,  to  work  in  the  fntoi^ 
as  in  the  past,  upon  lines  mainly  and  directly  influenced  by  comi>any  reqniieiBeB^ 
and  relief  department  conditions.  In  a  word,  while  the  spirit  of  foreign  PfJ^^ 
in  this  relation  reflects  material  for  general  discussion  and  action,  the  utei^ 
attributes  of  this  practice  must  be  rejected  as  being  incompatible  for  and  iB^PF 
cable  to  requirements  for  said  auxiliary  organization. 

Having  paved  the  way  for  your  committee's  intelligent  conception  of  forei^ 
pr<x»edure  with  respect  to  superannuating  and  pensioning  railway  employ^;  . 
will  now  be  appropriate  to  make  some  comments  upon  me  characteristics  ^ 
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L  T)e  part  of  or  incident  to  the  contemplated  x)ension  fund  for  our  company^s 
ployees. 

'lie  terms  superannuation  and  pension  are,  in  popular  acceptation,  one  and  the 
1.6  as  to  effect.  They  do  produce,  it  must  be  admitted,  a  similar  result,  i.  e., 
3Ti8ion.  There  is,  however,  this  difference  in  practice  between  the  two,  namely: 
>erannaation,  abstractlv  speaking,  implies  aavanced  age,  the  age  so  referred  to 
n^,  in  fact,  such  as  precludes  either  further  or  effective  service  by  the  employee 
iH  classified;  again,  superannuation  is  applied  abroad  to  the  staff  and  employees 
t;lie  higher  grades.  The  simple  pension  feature,  as  such,  as  embodiea  in  all 
oign  railwajr  pension  institutions,  embraces  the  so-called  working  classes. 
^iiX>eraniiuation,  therefore,  is  the  desideratum  with  the  contemplated  auxiliary 
nd.  But  the  idea  comprehends  superannuation  in  its  broadest  sense  and  most 
efx-al  application;  it  eliminates  all  lines  of  distinction  between  employees,  and 
11 ,  in  its  administration,  take  in  all  employees,  from  the  highest  to  the  lowest 
a<ie. 

Ca-.   ORQAinZATION  AND  PLAN  OF  THE  PENSION  DEPARTMENT 
OF  THE  PENNSY1.VANIA  RAILROAD  COMPAlTSr. 

After  the  presentation  of  this  report  to  the  advisory  committee  of  the  relief 
(partment  at  their  meeting,  held  Februarv  12,  1896,  statistics  were  obtained 
lovring  what  would  be  the  probable  financial  results  to  the  different  relief  funds 
tbe  plans  of  superannuation  were  carried  out,  based  on  different  percentiu^es 
:  th.e  wages  earned  by  employees  and  their  contributions  accotmt  of  membership 
k  the  relief  fund.  This  action  culminated  in  a  plan  being  submitted  to  the 
resident  of  the  conrpany  which  he  presented  at  a  meeting  of  the  board  of  direct- 
rs,  held  on  the  1st  a&j  of  May,  1896,  when  the  subject  of  a  superannuation  fund 
ras  referred  to  a  special  committee  of  the  board  of  directors  for  examination  and 
eport.  At  a  meetmg  of  this  special  committee,  held  M&y  25, 1896,  the  plan  for 
etirin^  employees,  members  or  the  relief  fund,  and  placing  them  on  a  sux)er- 
.nntLation  list  was  considered,  which,  with  the  probable  financial  results  to  the 
ifferent  relief  funds,  was  referred  to  the  president  of  the  company,  who  expressed 
imself  as  being  satisfied  as  far  as  the  members  of  the  relief  fund  were  concerned, 
mt  suggested  that  inasmuch  as  he  had  to  meet  the  question  from  a  broader 
tandpoint,  he  would  like  to  take  the  matter  up  after  similar  statistical  informa- 
ion  in  regard  to  all  employees  in  the  system  had  been  prepared. 

Accordingly  data  as  to  date  of  birth  and  a^e  of  each  employee,  length  of  ser- 
nce,  rate  of  pay,  etc.,  were  obtained  from  the  various  departments,  and  infor- 
nation  as  to  the  cost  of  i>ensioning  all  employees  at  certain  ages  over  55  years,  on 
\  basis  similar  to  that  recommended  for  the  relief -ftmd  members,  was  submitted 
to  the  special  committee  under  date  of  January  18, 1897,  with  the  recommenda- 
tion that  inasmuch  as  the  interest  on  the  moneys  set  aside  by  the  relief  funds  for 
superannuation  purposes  would  not  be  a  sufficiently  large  fund  upon  which  a 
satisfactory  basis  lor  granting  an  allowance  to  a  superannuated  emplovee 
could  be  established,  certain  contributions  be  made  by  the  companies  annually, 
for  the  purpose  of  granting  to  all  employees,  whether  or  not  members  of  the  relief 
funds,  allowances  aside  from  those  to  be  granted  to  members  of  the  fund;  in 
other  words,  that  a  separate  and  distinct  fund  be  established  for  the  benefit  of  all 
emplovees  of  the  company,  and  be  maintained  by  a  fixed  amount  contributed 
entirely  by  the  company,  such  allowance  to  be  based  on  their  rate  of  pay  and 
length  of  service;  that  it  provide  for  the  arbitrary  retirement  of  all  employees  at 
the  age  of  70  years,  and  such  other  employees  between  the  ages  of  65  and  69  years, 
inclusive,  who  had  rendered  thirty  or  more  years  of  service,  and  were  physically 
incapacitated  for  performing  further  service.     The  result  was  that  the  vice- 
president  in  charge  of  the  operating  department,  the  general  manager,  and  the 
assistant  comptrouer  were  authorized  to  confer  with  such  officers  in  the  service 
as  they  might  select  to  formulate  a  general  plan  on  that  basis  for  a  pension  fund, 
and  report  their  recommendations  to  the  sx>ecial  committee.    In  pursuance  of 
this  authority,  under  date  of  March  18,  1897,  a  meeting  was  held  by  those 
appointed  by  the  special  committee  on  superannuation  and  the  operating  officers, 
wben  it  was  decided,  as  the  subject  was,  in  matter  of  detail,  an  entirely  new  one 
to  the  operating  officers,  to  defer  discussion  until  certain  statistical  information 
coold  be  prepared,  and  until  they  could  more  thoroughly  acquaint  themselves 
with  the  general  views  of  employees. 

,  After  careful  investigation  and  preparation  of  considerable  statistical  informa- 
tion from  the  data  compiled  as  to  the  ages  and  length  of  service  of  employees  of 
the  company,  showing  the  amount  necessary  to  be  contributed  by  the  various 
companies  to  x)ension  all  of  its  employees  70  years  of  age  and  over,  and  such  of 
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those  65  to  69  years  of  age,  indnsive,  thirty  or  more  years  in  the  serrice  and  ^r- 
cally  incapacitated  for  performing  farther  service,  on  the  basis  of  different  pr: 
centages,  a  plan  to  retire  snch  employees  npon  the  basis  of  an  allowance  of  1 1^* 
cent  of  the  average  wages  for  each  jrear  of  service  was  finally  agreed  nposL 

It  was  necessary  in  the  computation  of  these  statistics,  from  the  standpois:  ; 
expense  to  the  company,  to  also  ascertain  what  basis  the  relief  fond  snrpliifl  wcel . 
have  to  adopt  for  its  snperannoation  fund,  as  the  relationship  of  one  to  the  &^' 
necessarily  required  that  they  should  be  in  harmony.  After  careful  oraad^aD 
of  the  relief-fund  statistics  the  basis  of  1  cent  for  each  month  of  member^ 
according  to  class  was  adopted,  as  it  appeared  to  be  the  only  one  that  cooM  >>. 
utilized  with  the  funds  available,  which  fund  represents  the  interest  upon  a- 
surplus  moneys  of  the  relief  funds  accumulated  after  each  8-year  period,  agtp:^' 
which  there  can  be  no  liability  under  the  operations  of  the  fund  after  that  ierk<i 

A  meeting  was  held  November  18, 1898,  between  the  transportatum  dmersa 
the  company  and  the  8  officers  appointed  to  confer  with  them,  as  to  the  adrialdir) 
of  a  pension  plan  on  the  lines  which  were  subsequently  finally  adopted  by  theccs 


a  necessity  on  account  of  the  i)osition  in  which  the  company  is  placed  br  bsrisc 
such  a  large  number  of  employees  of  advanced  years  who  are  physically  inapac- 
tated  from  performing  efficient  service,  besides  tending  to  improve  the  e^t  or 
corps  of  the  service. 

The  results  of  this  conference  were  embodied  in  a  report  to  the  special  comim:- 
tee  of  the  board,  together  with  the  plan,  and  they  received  careful  coDsidericai 
at  their  meeting  held  June  28, 1899,  when  a  favorable  recommendation  was  tM 
made  to  the  president  of  the  company,  giving  in  detail  the  matured  plan  of  &- 
proposed  pension  fimd,  and  sug^ting  that  it  oe  conducted  as  a  separate  depiz:- 
ment.  under  the  direct  supervision  of  a  board  of  officers,  consisting  of  the  4  tu^ 
presidents,  the  general  manager,  and  assistant  comptroller  of  the  company. 

In  August,  1899,  the  president  signified  his  approval  of  the  scheme,  and  the 
subject  Was  presented  tnrough  the  sx>ecial  committee  to  the  board  of  directors^'' 
the  Pennsylvania  Railroad  Q>mpany  on  October  9, 1899,  when  the  propositioo  .£ 
general  was  approved,  the  board  of  officers  appointed,  and  the  plan  refeiredx' 
them  to  be  placed  in  proper  shape,  in  order  that  it  might  be  ready  to  take  effect 
January  1,1900. 

The  board  of  officers  having  prepared  the  necessary  organization,  regolatia^ 
records,  etc.,  to  carry  out  the  scheme,  reported  to  the  boArd  of  directors  of  tfir 
Pennsylvania  Railroad  Company,  and  they  on  December  13, 1899,  finally  adc^ 
the  plan  and  the  regulations  for  the  government  of  the  fund,  which  action  wa» 
subsiequently  concurred  in  by  the  boards  of  directors  of  the  companies  now  veo- 
elated  in  the  administration  of  the  department,  and  is  as  follows: 

First.  All  officers  and  employees  of  the  company,  who  are  required  by  tltf 
organization  to  give  their  entire  time  to  the  service  of  the  company,  who  M 
have  attained  the  age  of  70  vears,  or  who,  being  between  the  ages  of  65  and  w 
years,  inclusive,  shall  have  Been  thirty  or  more  years  in  the  service  of  the  com- 
pany, and  shall  then  be  physically  disqualified,  shall  be  relieved  and  placed  od 
the  pension  roll. 

Second.  Subject  to  ratable  reduction  so  that  the  entire  annual  ezpenditnre  for 
pension  allowances  by  the  5  companies  above  named  shall  not  at  anj  tiioc 
exceed  the  aggregate  sum  of  $300,000,  pensions  shall  be  allowed  upon  the  follow- 
ing bases: 

Third.  For  each  year  of  service  1  per  cent  of  the  avera^  monthly  par  for 
the  10  years  preceding^  retirement.  Thus,  by  way  of  illustration:  If  an  emplow 
has  been  in  the  service  of  the  company  lor  40  years  and  has  receiyed  on  ao 
average  for  the  last  10  years  $40  per  month  in  regular  wages,  his  pension  allow- 
ance would  be  40  per  cent  of  $40,  or  $16  per  month. 

Fourth.  Pension  allowances  shall  be  paid  monthly,  and  shall  terminate  on  tk 
death  of  the  beneficiary. 

Fifth.  No  pension  allowance  shall  be  paid  to  anv  officer  or  employee  for  a  period 
during  which  he  maybe  receiving  accident  or  sick  benefits  from  tiie  relief  depart- 
ment. 

Sixth.  The  acceptance  of  a  pension  allowance  shall  not  debar  the  benefidary 
from  engaging  in  other  business,  but  such  persons  can  not  reenter  the  serrice. 

Seventh.  The  x>ension  department  shall,  under  the  supervision  of  the  nreadent. 
be  in  charge  of  a  board  of  officers,  consisting,  until  otherwise  ordered,  of  the  vice 
presidents,  the  general  manager,  and  the  assistant  comptroller  of  the  Pennsylva- 
nia Bailroad  Company.    The  board  of  officers  shall  be  appointed  annually  by  the 
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*^*-'*^^  "^  directors  of  the  several  companies,  and  shall,  snbject  to  the  approval 
■tlAt?  said  boards,  make  and  enforce  regulations  for  the  government  of  the 
\xBLjrtjnent. 

^>lStth.  No  action  which  shall  now  or  hereafter  be  taken  in  connection  with  the 
^S\^^  or  furtherance  of  a  pension  department  or  plan  shidl  be  held  or  construed 
^i^ve  any  oflBcer,  agent,  or  employee  a  right  to  be  retained  in  the  service  or 
^oojxxe  entitled  to  pension  allowances;  but,  on  the  contrary,  each  company  may 
»clraj^e  any  officer,  agent,  or  employee  at  any  time,  when  in  its  judgment  the 
t^reets  of  the  company  so  require,  without  liability  for  pension  or  for  other 
Vo^^wances  save  only  salary  or  wages  then  earned  and  unpaia. 

AOK   LIMIT. 

N'o  person  shall  be  taken  into  the  service  of  the  company  who  is  over  85  years 

-S?®  *•  except  that,  with  the  approval  of  the  board  of  directors— 

**ir8t.  Former  employees  may  be  reemployed  within  a  x)eriod  of  8  years  from 

feie  tijxie  of  their  leaving  the  service; 
Se«3ond.  Persons  may,  irrespective  of  age  limit,  be  employed  where  the  service 

or  ^^rUcfa  they  are  needed  required  professional  or  other  special  qualifications; 

mt 

.  Tliird.  Persons  may  be  temporarily  taken  into  the  service,  irrespective  of  age 

imit ,  for  a  period  not  exceeding  6  months,  subject  to  extension,  when  necessary 

<y  complete  the  work  for  which  engaged. 
By  order  of  the  board  of  directors. 


EXHIBIT  4. 


A.  COURT    DT:CI8I0NS    on    EMPIiOYERS'    I-IABIIilTY    IX 
RAIIiROAD  CASES,    1896- 1900. 

[As  abstracted  in  the  Bulletins  of  the  United  States  Department  of  Labor,  No.  1 . 
November,  1895,  to  No.  31,  November,  1900.] 

Note.— The  decisions  here  quoted  are  either  the  entire  reports  or  abstracts  of  reports  which  sppeared 
in  the  Labor  Bulletin,  a  bimonthly  publication  of  the  United  States  Department  of  Labor.  Tbe  refer- 
ence B.  L.  No. and  date  refers,  in  each  case,  to  the  bulletin  of  the  United  Stales  Dt^paitmeiit  U 

Labor;  and  usually  in  the  text  of  the  report  itself  a  reference  may  be  found  to  the  legal  periodical  is 
which  the  ca^e  Is  of&cially  reported. 

The  cases  are  arranged  under  the  following  groups: 

1.  Decisions  illustrating  the  interpretation  of  the  common-law  liability. 

2.  Decisions  ai&rming  the  fellow-servant  rule  and  the  principal  of  employee  assuming  tbe  risk. 

3.  Decisions  interpreting  and  defining  the  vice-principal  rule. 

4.  Decisions  interpreting  specified  statutory  extensions  of  oommon-law  liability  or  limitBtion  <  - 
fellow-servant  rule. 

5.  Decisions  on  power  to  contract  for  release  of  liability. 

The  classification  of  the  decisions  has  been  made  with  considerable  diificulty  for  the  benefit  of 
those  who  wish  to  follow  the  trend  of  iudicial  opinion  on  one  or  more  specific  pnatses  of  empk>>'«T*>' 
liability  legislation.  Of  course  many  of  the  decisions  relate  to  more  than  1  of  the  5  topic*  chosen;  is 
such  cases  it  is  put  under  only  the  one  to  which  it  chiefly  refers. 


I.— DECISIONS    IliLXrSTRATIKG   THE    INTEBPBETATION   OF  COH- 
MON-IiAW  LIABIIilTY. 

[Prom  B.  L.  No.  8.  March,  1896.] 

Elkins  V.  Pennsylvania  Railroad  Company,  88  Atlantic  Reporter,  page  74— 
The  supreme  court  of  Pennsylvania  decided,  October  7, 1895,  that  the  company 
was  responsible  for  injuries  to  one  of  its  trainmen,  through  defects  in  t^e  steps  of 
a  freight  car,  while  acting  as  one  of  a  crew  sent  to  a  shipper's  yards  to  sluft  cars 

Sreparatory  to  their  being  taken  into  the  company's  trains.  The  point  of  Judge 
[cCullom's  decision  is  that  a  man  acting  under  orders  from  the  company, 
although  in  the  yards  of  another  corxK)ration,  is  entitled  to  the  same  rights  respect- 
ing the  liability  of  the  company  that  he  would  be  entitled  to  were  he  working  in 
the  yards  of  the  company  or  uix>n  its  lines  of  track, 

[Prom  B.  L.  No.  5,  July,  1896.J 

San  Antonio  and  Aransas  Pass  R.  R.  Co.  r.  Harding  et  al.,  88  Southwest- 
ern Reporter,  page  373. — In  the  district  court  of  Harris  County,  Tex.,  iudgment 
was  rendered  awarding  |16,000  damages  against  the  San  Antonio  and  Aransas 
Pass  Railway  Conrpany  in  favor  of  Laura  Harding  and  others,  the  widow  and 
minor  children  of  Edward  Harding,  who  was  killed  in  a  collision  between  Hie 
engine  in  which  Harding  was  engineer  and  another  engine  used  in  switching  in 
the  company's  yard  at  Waco,  Tex.  The  case  was  carried,  on  appeal  by  the  com- 
pany, to  the  court  of  civil  appeals,  which  tribunal  afiOrmed  the  judgment  of  the 
district  court  by  decision  renaered  November  28, 1895. 

The  circumstances  under  which  Harding  was  killed  were  as  follows:  Deceased 
was  an  engineer  in  the  service  of  the  company,  in  charge  of  a  train  going  from 
Yoakum  to  Waco,  and  was  under  the  control  of  the  train  master  at  Yoakum. 
In  the  company's  yard  at  Waco  was  a  regular  yard  crew,  consisting  of  a  ni^ht 
yard-master  or  foreman,  a  yard  engineer  or  "hostler,"  a  fireman,  and  other 
employees,  and  these  were  engaged  in  switching  cars  in  the  yard  with  engine 
No.  58.  This  yard  crew  was  under  the  immediate  supervision  of  one  Hall,  the 
970 
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r-eman,  who  had  no  control  over  Harding.  When  engine  Ko.  53  was  tiiken  to 
^^  y^d  ^  ^  ^^^  ii^  switching  cars  its  lamp  was  in  a  defective  and  leaking 
»xi.aition  and  was  found  empty.  It  was  refilled  and  relighted  by  the  yard  engi- 
iex  and  fireman,  who,  it  seems,  had  not  been  notified  of  its  defective  condition. 
tie  evidence  was  sufficient  to  show  that  when  Harding  arrived  in  sight  the 
3f  ective  lamp  had  gone  out,  and  nothing  was  done  to  five  Harding  notice  of  the 
Tv^tchin^  engine's  presence  on  the  track  upon  which  ne  was  approaching,  or  to 
re  vent  a  collision,  except  that  when  he  had  approached  so  close  that  he  had  not 
me  to  stop  and  avoid  the  danger,  the  yard  enmieer  gave  him  a  signal  with  his 
kxitem  to  stop,  and  then  endeavored  to  back  tne  switch  engine  out  of  the  way, 
1:1 1;  vras  prevented  from  doing  so  by  the  number  of  cars  already  occupying  the 
ide  tracks.  Deceased  failed  to  discover  the  switching  engine  because  of  the 
V>sence  of  the  headlight,  and  received  no  other  sufficient  warning.  A  collision 
iistied,  which  resulted  in  his  death. 
Ixi  delivering  the  opinion  of  the  court  of  civil  appeals  Judge  Williams  said: 
'^  *  As  neflfligence  of  the  defendant  in  failing  to  exercise  proper  care  to  see  that 
lie  headhght  was  in  good  condition  was  one  of  the  causes  contributing  to  the 
leath  of  Hiu'ding,  defendant  is  liable,  even  if  it  were  true  that  the  negligence  of 
employees  who  were  fellow-servants  of  the  deceased  also  contributed.  There 
ran  be  little  doubt  that,  if  the  headlight  had  been  kept  in  proper  condition,  it 
ev-onld  have  continued  to  bum,  and  would  have  notifiea  Harding  of  the  presence 
of  the  switch  en^e  in  time  to  have  enabled  him  to  avoid  dansrer.  No  other 
cause  for  the  extinguishment  of  the  light  is  suggested  by  the  evidence  but  that 
tbe  oil  had  leaked  out  and  that  none  remained  to  feed  the  light.  The  company  is 
resx>onsible  for  the  omissions  of  servants,  to  whom  it  left  the  performance  of  the 
duty  of  seeing  after  the  condition  of  the  lamp. 

'•  Under  our  fellow-servants'  act  the  employees  working  with  the  switch  engine 
were  not  the  fellow-servants  of  Harding.    (Laws  of  1893,  p.  120. )     The  employees 
in  the  yard,  under  the  supervision  and  control  of  the  yard  master,  were  in  a  dif- 
ferent department  from  engineers  running  trains  on  the  road,  under  the  super- 
vision and  control  of  the  train  master  at  another  place.    It  is  contended  that  the 
two  engineers  were  in  the  common  service  of  the  company,  were  in  the  same 
de^iartment,  were  of  the  same  grade,  and  were  working  together  at  the  same  time 
and  place,  and  to  a  conamon  purpose,  and,  therefore,  come  within  the  definition 
of  *  fellow-servants '  as  given  in  the  statute.    If  this  were  conceded,  we  do  not 
think  it  could  relieve  appellant,  even  if  no  negligence  but  that  of  its  servants 
were  shown,  because  the  collision  can  not  be  said  to  have  resulted  from  the  neg- 
ligence of  the  yard  engineer  alone.    If  he  was  guilty  of  negligence,  the  foreman 
was  also  guilty,  and  the  fact  that  the  negligence  of  a  fellow-servant  merely  con- 
tributes to  the  injury  does  not  relieve  the  comx)any ,  if  its  own  negligence,  or  that 
of  its  employees  who  are  not  fellow-servants  with  the  injured  employee,  also 
contributes.    But  we  are  not  prepared  to  concede  that  the  '  hostler '  was  a  fellow- 
servant  under  the  statute.    In  a  sense,  as  stated  by  one  of  the  witnesses,  the  2 
engineers  were  in  the  same  department,  the  *  motive-power  department,'  but  this 
has  reference  to  the  divisions  of  its  service  into  branches  made  by  the  company. 
Under  its  regulations  servants  may  be  in  the  same  department  as  named  oy  it, 
and  yet  in  different  departments  as  intended  by  the  statute.    Such  questions  must 
be  determined  by  the  relations  which  the  employees  actually  bear  to  each  other, 
and  not  by  the  mere  names  that  are  given  by  the  company  to  the  different  branches 
of  the  service. 

"  Nor  do  we  think  that  the  engineers  were,  in  the  meaning  of  the  statute,  '  in 
the  common  service,'  or  that  they  were  *  working  together  to  a  common  purpose.' 
Their  sa];)erior8,  to  whose  authority  they  were  subjected,  were  vice  principals  of 
the  corporation,  and  stood  to  the  servants  under  their  control  in  the  relation  of 
master.  This  the  statute  expressly  declares,  and  this  provision,  we  think,  ena- 
bles us  to  determine  what  is  meant  by  the  words  '  departments,'  *  common  serv- 
ice,' and  *  common  purpose.'  As  pointed  out  in  the  Ross  case  (112  U.  S.,  389;  5 
Snp.  Ct.,  184),  there  is  a  line  of  decisions  holding  that  employees  are  in  the  same 
department,  and  in  a  common  employment,  only  when  tney  are  subject  to  the 
same  immediate  supervision  and  control.  This  view  had  not  generally  prevailed, 
and  was  not  adopted  by  the  courts  in  this  State,  and  it  seems  to  us,  from  the 
whole  of  the  statute,  that  it  was  intended  to  substantially  adopt  it.  The  servant 
having  control  of  others  is  first  declared  to  stand  in  the  relation  of  master  to  those 
under  him,  and  then,  in  defining  the  relation  of  other  employees  to  each  other,  it 
is  provided  that,  in  order  to  be  zeUow-servants,  they  must  oe  in  the  common  serv- 
ice, in  the  same  department,  of  the  same  grade,  working  together  at  the  same 
time  and  place,  and  to  a  common  purpose.  The  servants  subjected  to  the  control 
of  different  suiiervisors  are  thus  treated  as  being  in  separate  departments  and  dif- 
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ferent  service.  When  we  consider  that  many  authorities,  including  some  of  thf 
later  opinions  of  onr  supreme  court,  had  expressed  the  view  that  Bonnd  re&«c 
for  the  existence  of  the  rule  as  to  fellow-servants  could  only  be  fonnd  in  a 
where  the  employees  were  so  situated  with  reference  to  each  other  as  to  be  € 
bled  to  exercise  over  the  conduct  of  each  other  that  watchfulness  regarded  ^ 
essential  to  the  efficiency  of  the  service  and  the  safety  of  the  public,  we  see  th^ 
the  legislature  has  adopted  that  view,  and  intended  to  enforce  it,  in  the  ibo^- 
sions  referred  to.  Under  our  construction  of  tiie  statute,  none  of  the  eamoj^^ff 
in  the  Waco  yard  were  fellow-servants  with  Harding,  unless,  indeed,  in  the  ps- 
formance  of  his  duties,  he  became  temporarily  subject,  while  operating  in  tiK- 
yard,  to  the  supervision  of  the  vard  foreman.  Then  he  might  be  consiaisred  fcr 
the  time  a  f ellownservant  with  the  others,  subject  to  the  same  authority,  but  jxa 
with  the  foreman  himself." 

The  court  in  its  charge  gave  to  the  jury  all  of  the  provisions  of  the  statulr. 
leaving  them  only  to  apply  the  evidence.  Contention  is  made  that  the  xnle  appli- 
cable when  one  servant  is  intrusted  with  control  of  others  should  not  have  besi 
given,  because  there  was  no  evidence  to  support  it.  As  before  noted,  there  i^ 
evidence  tending  to  show  that  engineers,  while  in  the  yards,  were  subject  to  th^ 
control  of  the  yard-master,  and,  if  for  no  other  reason  than  to  prevent  confosii^ 
in  the  minds  oi  the  jury,  it  was  not  improper  for  the  court  to  tml  them  that  eves 
in  that  view  Hardingcould  not  be  a  fellow-servant  with  the  yard-master.  W« 
think  it  evident  that  Harding  on  the  occasion  in  question  never  became  subject 
to  the  authority  of  the  yard-master,  but  it  could  have  done  no  harm  for  the  coon 
to  inform  the  jury  that  if  he  did  they  were  not  fellow-servants.  If  we  are  c«w- 
rect  in  our  view,  that  none  of  the  employees  in  the  yard  were  fellow-servants  of 
the  deceased,  then,  even  if  the  court  committed  error  in  defining  those  who  might 
be  fellow-servants,  it  is  immaterial. 

While  this  verdict  is  large,  and  may  be  for  a  greater  amount  than  this  court 
would  allow  if  trying  the  case,  it  is  not  so  clearly  excessive  as  to  authorize  ns  to 
disregard  the  opinion  of  the  jury  and  of  the  court  below.  In  refusing  to  reverse 
such  verdicts,  we  are  not  to  be  understood  as  approving  them,  but  simply  ^ 
adhering  to  the  rules  governing  ap];)ellate  courts  in  such  matters. 

[From  B.  L.  No.  5,  July,  1896.] 

Pennstlvania  Co.  v.  Finney,  42  Northeastern  Reporter,  page  816.— This  action 
was  brought  by  Michael  Finney,  administrator,  against  the  Pennsylvania  CompanT 
to  recover  damages  for  the  kiUing  of  the  plaintiff's  intestate,  Patrick  J.  Finney,  a 
brakeman  in  its  employ.  A  judgment  was  rendered  in  favor  of  the  nlaintiff « ^ 
the  defendant  appealed  from  the  superior  court  of  Allen  County,  Ina. ,  where  t^ 
trial  was  had,  to  the  supreme  court  of  the  State.  From  the  evidence  it  appeal^ 
that  the  decedent  was  22  years  old  and  had  been  in  the  employ  of  the  deiendaDt 
for  6  months  as  a  brakeman  on  a  freight  train;  that  near  Columbia  Citv  ^ 
defendant  maintained  a  water  plug  so  near  its  track  that  a  person  descendiii^  s 
passing  car  on  that  side  could  not  avoid  it;  that  decedent  was  familiar  with  it* 
location,  and  had  passed  it  almost  daily  during  his  employment;  that  it  was  a  p&r^ 
of  his  duty  to  go  to  the  top  of  a  train  while  passing  tnrough  a  station;  that,  tfter 
having  passed  through  Columbia  City,  he  walked  to  the  rear  of  a  car,  with  his 
back  to  the  plug,  while  within  200  feet  of  it,  and,  without  looking  around  to  ascer- 
tain the  attendant  danger,  began  to  descend  the  car  ladder  an  J  was  carried  again^ 
the  plug;  that  he  had  no  orders  to  descend  at  that  particular  time,  but  attempteu 
to  do  so  of  his  own  volition.  In  the  opinion  of  the  supreme  court,  d^verea  by 
Judge  Jordan,  January  29, 1806,  the  foUowing  statements  are  made: 

''Considered  in  the  light  of  the  law  which  must  control  the  case  at  bar,  we  are  <» 
the  opinion,  under  the  facts,  that  the  jury  was  not  authorized  in  finding  a  verdict 
in  favor  of  the  api^llee.  Assuming,  without  deciding,  that  the  appellant  vas 
chargeable  with  actionable  negligence  in  maintaining  the  water  crane  in  themftii' 
ner  and  in  the  condition  shown,  still  there  is  an  absence  of  evidence  shovring  fre^ 
dom  from  contributory  negligence  upon  the  part  of  the  deceased  in  the  matter  of 
which  appellee  complains.  The  rule  is  settled  that  the  plaintiff  in  such  a  case  a<i 
this  must  afiSjmatively  show  by  the  evidence,  not  only  negligence  upon  the  part 
of  the  master,  but  freedom  therefrom  upon  the  part  of  the  servant.  The  freedom 
from  fault  or  negligence  upon  the  pai*t  of  the  latter  being  under  the  law  an  essen- 
tial element  in  the  cause,  which  must  be  found  to  exist  in  order  to  warrant  a 
recovery,  a  failure  to  establish  the  same  results  in  defeating  the  action;  and  wben 
the  eviaence  in  the  record  fails  to  nrove  this  material  fact,  the  judgment,  upon 
appeal  to  this  court,  must  necessaruy  be  reversed." 

After  reviewing  the  facts  in  the  case  the  court  uses  the  following  langpiage: 

**  We  may  affirm  that  appellee's  decedent  did  not,  under  the  facts,  observe  ins 
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Lnroandings,  or  exert  the  care  required  of  him  tinder  the  law;  and  hence,  in  the 
f  e  of  the  latter,  he  was  chargeable  with  contributory  negligence,  and  the  allega- 
oxks  in  the  complaint,  to  this  extent,  at  least,  are  not  sustained  by  the  evidence. 
J9  mre  have  heretofore  stated,  the  accident  occurred  as  the  deceased  was  attempt- 
ig  to  descend  to  the  caboose  upon  his  own  volition,  and  not  under  or  by  any 
irection  of  the  appellant.  We  are  unable  to  discover  in  this  cause  any  evidence 
1  the  record  from  which  a  reasonable  inference  can  fairly  arise  that  appellee's 
ecedent  was  in  the  exercise  of  due  and  ordinary  care  at  the  time  of  the  fatal  acci- 
ent.  The  jury  was  not  authorized,  arbitrarily,  without  evidence,  to  infer  the 
bsence  of  contributory  negligence  upon  the  part  of  the  deceased  servant.  The 
ad^ment  is  reversed  and  the  cause  is  remanded,  with  instructions  to  the  lower 
ourt  to  sustain  the  motion  for  a  new  trial." 

[From  B.  L.  No.  6,  July,  1896.] 

Pennsylvania  Co.  v.  McCann,  42  Northeastern  Reporter,  pa^  768.— The  fol- 
o^wing  are  the  facts  in  this  case:  McCann,  who  was  a  orakeman  m  the  service  of 
lie  Pennsylvania  Railway  Company,  in  attempting,  in  the  State  of  Pennsylvania, 
o  board  one  of  its  moving  cars,  put  his  foot  in  a  stirrup  that  was  suspended  from 
:he  sill  of  the  car  and  used  as  a  step  in  mounting  the  car.  The  stirrup  yielded  to 
;he  pressure  of  his  foot,  causing  him  to  be  thrown  under  the  car,  whereby  a  wheel 
>f  the  locomotive,  which  was  backing,  ran  over  one  of  his  legs,  inflicting  the  injury 
3f  which  he  complained.  The  railroad  company  was  operating  a  Ime  running 
from  Young^stown,  in  Ohio,  to  a  point  in  the  State  of  Pennsylvania.  Suit  was 
brought  against  the  railroad  company  in  the  court  of  common  pleas  in  the  State 
of  Ohio.  After  the  evidence  had  been  presented  for  McCann  the  attorneys  for  the 
railroad  company  moved  the  court  to  take  the  case  from  the  jurv  and  to  render  a 
judgment  in  their  favor,  which  was  done.  McCann  then  carried  the  cause  to  the 
circuit  court  in  Mahoning  County,  Ohio.  The  circuit  court  reversed  the  judg- 
ment rendered  in  the  court  below  on  the  sole  grotmd  that  the  act  of  April  2, 1890 
(87  Ohio  Laws,  p.  149) ,  was  applicable,  by  force  of  which  the  fact  that  the  stirrup 
was  defective  made  a  prima  facie  case  of  negligence  against  the  railroad  company. 
The  railroad  comi)any  then  brought  the  case  on  error  to  the  supreme  court  of 
Ohio,  which  court  on  January  21, 1896,  gave  its  decision  afl&rming  the  judgment 
of  the  circuit  court.  From  the  opinion  of  the  court,  read  by  Judge  Bradbury,  the 
following  is  quoted: 

' '  The  only  question  arisin^^  upon  the  record  of  sufficient  importance  to  be  worthy 
of  extended  consideration  is  whether  the  act  of  eeneral  assembly  of  this  State, 
passed  April  2, 1890  (87  Ohio  Laws,  p.  149),  is  applicable  to  the  case  or  not,  the 
mjury  complained  of  having  been  sustained  beyond  the  limits  of  this  State.    The 
second  section  of  the  act  in  question  prescribes  the  effect  that  shall  be  given  to 
evidence  which  establishes  a  defect  in  the  locomotives,  cars,  machinery,  or  attach- 
ments of  certain  railroads,  in  actions  for  injuries  to  its  (their)  employees,  caused 
by  such  defects,  and  declares  that  when  such  defects  are  made  to  appear,  the 
same  shaU  be  prima  facie  evidence  of  negligence.    There  can  be  no  douot  respect- 
ing the  general  power  of  a  State  to  prescribe  the  rules  of  evidence  which  sluill  be 
observed  by  its  judicial  tribunals.    It  is  a  matter  concerning  its  internal  policy, 
over  which  its  legislative  department  necessarily  has  authority,  limited  only 
by  the  constitutional  guaranties  respecting  due  process  of  law,  vested  rights, 
and  the  inviolability  of  contracts.    The  rules  of  evidence  pertain  to  the  remedy, 
and  usually  are  the  same,  whether  the  cause  of  action  in  which  they  are  applied 
arises  witmn  or  without  the  State  whose  tribunal  is  investi^ting  the  facts  in 
contention  between  the  parties  before  it.    Nor  is  it  material,  in  this  respect, 
whether  the  parties  are  residents  or  nonresidents  of  the  State.    The  law  of  evi- 
dence in  its  ordinary  operation  is  no  more  affected  by  one  of  these  considerations 
than  the  other.    No  extraterritorial  effect  is  g^ven  to  a  statute  creating  a  rule  of 
evidence  by  the  fact  that  the  rule  is  applied  to  the  trial  of  a  cause  of  action  aris- 
ing in  another  State,  or  to  the  trial  of  an  action  between  parties  who  are  nonresi- 
dents.   If  the  tribunal  of  a  State  obtains  jurisdiction  of  the  parties  and  the  cause, 
it  will  conduct  the  investi^tion  of  the  facts  in  controversy  oetween  them  accord- 
ing to  its  own  rules  of  evidence,  which  is  simply  to  follow  its  own  laws  within 
its  own  borders.    The  second  section  (of  the  act  in  question),  in  forbidding  the 
use  of  defective  cars  and  locomotives  by  railroad  companies,  refers  to  them  as 
'snch  corporations,*  manifestly  including  everv  corporation  owning  or  operating 
a  railroad  any  part  of  which  extends  into  this  State. 

"Here,  a^in,  the  prohibitive  language  employed  is  broad  enough  to  include 
acts  or  conduct  occurring  in  other  States.  In  flie  subsequent  clause  of  the  second 
section  of  the  act,  wherein  the  general  assembly  sought  to  prescribe  the  rule  of 
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evidence  before  referred  to,  applicable  to  the  trial  of  actions  in  the  cx>artB  of  thi  1 
State  brought  by  employees  of  railroad  companies  on  aoconnt  of  injuries  snstaiw^  ^ 
by  reason  of  defective  cars,  locomotives,  machinery,  or  attachments,  it  apparoadvd 
the  question  of  procedure  in  our  judicial  tribunalB,  over  which,  as  we  hav?  «e«L. 
the  authority  of  the  general  assembly  is  practically  supreme.    This  clause  of  tk 
statute  is  purely  remedial ,  and  should  receive  a  liberal  construction.  The  langnae  i 
employed  by  the  act  in  this  connection  is  consistent  with  a  legislative  purpose  t>  1 
extend  the  remedy  to  all  actions  of  the  character  named  in  the  act  agamst  £.  i 
railroad  companies,  and  no  sufficient  reason  has  been  asagned  for  liTniting  it* 
operation  to  causes  of  action  that  arose  within  the  State.    Indeed,  it  would  be 
somewhat  anomalous  to  prescribe  to  the  courts  of  the  State  mles  of  evidezre*-  | 
depending  upon  the  question  whether  the  cause  of  action  arose  within  or  wit]»>ir   | 
the  State;  and  an  intent  to  create  this  distinction  should  not  be  impated  to  tb- 
legislative  power  unless  it  is  fairly  inferable  from  the  language  it  has  naed.    Tb    ' 
language  is  as  follows:  '  And  when  the  fact  of  such  defect  shsSl  be  made  to  appe^ 
in  tne  trial  of  an  action  in  the  courts  of  this  State  brought  bv  such  employee  •? 
his  legal  representatives  against  any  railroad  corporation  for  damages  on  acconn* 
of  sucn  injuries  so  received,  the  same  shall  be  prima  facie  evidence  of  n^ligeih.v 
on  the  part  of  such  corx>orations/    This  language  contains  nothiog  indicating  a 
purpose  to  confine  the  rule  of  evidence  it  creates  to  causes  of  action  that  should 
rise  in  this  State.    On  the  contrary,  it  expressly  extends  the  rule  to '  any  actkc 
in  the  coui-ts  of  this  State  brought  by  such  employee    ♦    »    »    against  any  rail- 
road corporation.'    In  fact,  the  lanmage  is  comprehensive  enough  to  apply  th^ 
rule  to  a  railroad  company  in  this  class  of  actions,  whether  any  part  of  its  har 
extended  into  Ohio  or  not;  and  if  the  courts  of  our  State  should  acquire  jnrisdio 
tion  over  the  person  of  a  railroad  company  whose  line  lay  wholly  without  the 
State,  no  reason  is  perceived  why  the  rule  should  not  be  applied.    Judgment 
affirmed.'' 

[From  B.  L.  No.  «,  September.  1S96.] 

Atchison,  Topkka  and  Santa  Ft  Railroad  Company  t\  Butler,  43  Pacifr' 
Reporter,  page  767, — This  was  an  action  brought  by  Alice  E.  Butler  against  the  rail- 
road company  to  recover  damages  for  the  death  of  her  husband,  Elmer  E.  Bntlt^r. 
a  switchman  in  the  defendant's  yards  at  Dodge  Citjr,  Eans.,  on  August  5, 189' 
There  was  a  judgment  for  the  x>laiiitiff ,  and  the  defendant  brought  the  case  np 
on  error  from  the  circuit  court  in  Ford  County,  Kans..  to  the  supreme  court  «>:* 
the  State.  Said  court  rendered  its  decision  February  8,  1896,  and  affirmed  the 
judgment  of  the  lower  court.  The  evidence  showed  that  Butler  was  one  of  a 
switching  crew,  consisting  of  an  engineer  and  fireman  on  the  engine,  a  foreman, 
named  Bleaker,  a  switchman  namea  Martin,  and  himself.  The  general  course  of 
the  railroad  where  they  were  working  was  east  and  west,  and  there  was  two  side 
tracks  or  switches  south  of  the  main  track,  the  first  one  branching  from  Bridge 
street  east,  being  called  the  *'  river  track,*'  and  the  other  branching  from  it  east  oi 
Bridge  street,  being  called  the  **  house  track,"  extending  to  the  freight  warehouse. 
The  switch  east  of  Bridge  street  could  be  so  adjusted  as  to  throw  cars  from  th»» 
main  track  either  onto  the  river  track  or  the  house  track.  On  the  occasion  of  the 
casualty  the  engine  was  attached  to  the  west  end  of  the  way  car  which  had  3  or 
6  cars  attached  to  the  east  of  it  on  the  river  track,  which  were  to  be  palled 
out  upon  the  main  track,  and  the  car  farthest  east  thrown  onto  the  house  track 
to  be  coupled  to  some  cars  standing  near  the  warehouse,  after  which  the  others 
were  to  oe  thrown  back  onto  the  river  track.  Butler  was  on  the  car  that  wai« 
to  be  thrown  onto  the  house  track,  and  it  was  kicked  eastward  by  the  engine  and 
other  cars.  Bleaker  pulling  the  pin  and  Martin  turning  the  switch,  and  after  the 
car  passed  him  tummg  it  back  again  so  as  to  throw  the  other  cars  upon  the  river 
track,  Bleaker  again  pulling  the  pin  which  coupled  the  way  car  to  the  rest  of  the 
train,  which  was  kicked  back  upon  the  river  track  and  overtook  the  one  on  which 
Butler  was  riding  on  the  house  track  before  it  had  gone  far  enough  to  clear  it 
from  those  following  on  the  river  track,  and  the  car  farthest  east  struck  tiienorth- 
west  comer  of  the  one  upon  which  Butiier  was  riding  with  a  force  which  Imocked 
him  off,  and  he  was  run  over  and  killed.  The  complaint  alleged  the  killing  of 
Batler  on  account  of  the  negligent  and  careless  management  of  the  engine  and 
cars  by  the  railroad  company  through  its  agents  and  servants.  ChiefJustice 
Martin  delivered  the  opinion  of  the  supreme  court,  and  used  the  following  lan- 
guage therein: 

**  In  the  parlance  of  railroad  switch  yards,  when  a  car  running  or  standing  on 
one  track  is  struck  by  a  car  or  cars  in  motion  on  another  before  the  two  tracks 
have  sufficiently  diverged  to  admit  of  the  cars  clearing  each  other  they  are  said 
to  '  comer; '  and  it  was  a  collision  of  this  nature,  between  cars  running  in  the 
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^ine  direction,  upon  different  tracks,  that  caused  the  death  of  Elmer  E.  Butler. 
neb.  an  occurrence  can  hardly  take  place  without  the  fault  of  one  person  or 
lore. 

* "  Before  Butler*s  car  got  far  enough  on  the  house  track  to  clear,  it  was  struck 
y  the  train  on  the  river  track.  Had  his  car  run  a  little  faster  or  the  train  on  the 
iver  track  a  little  slower,  the  collision  would  not  have  occurred;  and  the  real 
aestion  was  whether  the  fault  was  that  of  Butler  or  of  the  men  in  the  management 
if  tlie  train  that  was  set  upon  the  river  track.  The  jury  have  found,  in  substance, 
hat  those  in  the  management  of  the  train  were  in  fault,  and  that  Butler  was  not; 
aid  -we  think  the  evidence  is  sufficient  to  justify  their  verdict.  It  tended  to  show 
hat  the  train  was  kicked  down  upon  the  river  track  with  great  force  before 
Antler's  car  had  time  to  get  out  of  the  way.  It  is  possible  that  Butler  may  have 
amed  the  brake  wheel  without  setting  the  brake,  and  this  sooner  than  he  should 
lave  done,  but  conmion  nrudence  would  dictate  and  the  rules  of  the  company 
'eqnired  that  cars  shoula  not  be  *  cornered;  *  and,  before  a  train  is  set  upon  a 
;rack,  those  in  the  management  of  it  should  use  reasonable  diligence  to  see  that 
Lt  ^will  clear  the  car  or  cars  on  another  track.  Reliance  is  placed  by  the  railroad 
x>iiipany  ux>on  the  fact  that  those  in  the  management  of  tne  train  after  Butler's 
3ar  had  been  cut  off  thought  it  had  sufficient  momentum  to  take  it  beyond  the 
clearing  i)ost,  and  we  doubt  not  that  they  were  correct.  But  they  did  not  g^ve  it 
time.  It  was  still  running  when  it  was  struck,  and  perhaps  in  two  or  three  more 
seconds  it  would  have  been  out  of  the  way,  but  the  other  cars  were  hurled  down 
upon  it  on  the  other  track;  and  we  can  not  say  that  this  was  not  negligence.  The 
evidence  tends  to  show  that  Butler  was  n^fm  the  top  of  the  car  at  or  near  the 
brake,  and  looking  toward  the  east,  where  it  was  his  duty  to  couple  to  otiiers  at 
or  near  the  warehouse.  In  this  position  he  probably  did  not  see  the  clearing  x)ost, 
nor  knew  the  exact  location  of  his  car  with  reference  to  it;  and,  after  the  train 
was  uncoupled  from  the  way  car.  it  was  not  in  the  power  of  any  of  the  crew  to 
check  it,  and  if  Butler  noticed  it  no  signal  from  him  would  have  been  of  any 
avail.  Upon  the  whole,  there  was  no  material  error  in  the  case,  and  the  judgment 
must  be  affirmed." 

[From  B.  L.  No.  8.  Jan.  1897.] 

Lake  Erie  and  Western  Rt.  Co.  v,  Oraiq,  73  Federal  Reporter,  pa^  642.— 
Action  was  brought  in  the  United  States  circuit  court  for  the  western  division  of 
the  northern  district  of  Ohio  by  Frank  B.  Crai^  against  the  railroad  company  to 
recover  damages  for  injuries  received  in  the  rsolroad  yard  at  Lima,  Ohio,  while 
acting  as  foreman  of  night-switching  crew.  Said  injury  was  caused  by  his  catch- 
ing his  foot  in  a  frog  which  was  unblocked,  and  thus  being  unable  to  ^et  out  of 
the  way  of  cars  which  were  being  pushed  or  *  *  kicked  "  up  a  switch.  A  judgnaent 
was  rendered  for  Craig,  and  the  railroad  company  brought  the  case  on  writ  of 
error  to  the  United  States  circuit  court  of  appeals,  sixth  circuit,  and  said  court 
rendered  its  decision  January  80, 1896,  and  reversed  the  judgment  of  the  lower 
court.  In  the  opinion  of  said  court,  delivered  by  Circuit  Judge  Taft,  among  the 
questions  decided,  was  the  following: 

''  The  liability  of  the  defendant  railroad  company  was  asserted  by  the  plaintiff 
on  the  ground  that  it  had  failed  to  block  a  railroad  frog  in  its  yard  at  Lima,  in 
violation  of  a  statute  of  Ohio  passed  March  23, 1888  (85  Ohio  Law,  105),  requir- 
ing all  railway  corporations  operating  railways  in  the  State  to  block  or  fill  such 
froes,  for  the  safety  of  their  employees,  and  imposing  a  punishment  for  failure 
to  do  so.  We  have  already  held,  in  Bailroad  Company  v.  Van  Home  (16  C.  C.  A. , 
182;  69  Fed.,  139) ,  that  the  effect  of  this  statute  is  to  make  a  failure  by  a  railroad 
company  to  comply  with  it  negligence,  as  matter  of  law.  This  is  the  ruling  of 
the  supreme  court  of  Ohio  in  construing  an  analogous  statute  enacted  to  compel 
mine  owners  to  adopt  safety  appliances  for  their  employees.  Erause  v.  Morgan 
(Ohio* sup.)  40  N.  E.,  886.  The  statute  does  not,  however,  prevent  the  master, 
in  such  cases,  from  escaping  liability,  if  the  employee  injured  by  the  master's 
noncompliance  with  the  statute  is  himself  guilty  of  contributory  negligence. 
This  is  expressly  ruled  by  the  supreme  court  of  Ohio  in  the  case  cited,  where, 
after  an  elaborate  review  of  the  authorities  in  other  States,  Judge  Speer,  speak- 
ing for  the  court,  sums  up  its  conclusions  as  follows: 

*' '  While  the  statute,  as  we  construe  it,  does  not  make  the  ox)erator  of  the  mine 
absolutely  liable  to  a  party  injured  by  an  explosion  of  gM,  where  the  operator 
has  not  complied  with  the  statute,  such  conduct  is  negligence  per  se;  and  the 
employer  can  not  escape  liability  by  showing  that  he  took  other  means  to  protect 
the  workmen,  equally  efficacious.  Proof  of  failure  to  obey  the  statute  is  all  that 
is  necessary  to  establish  negligence  on  the  part  of  the  operator,  but  the  statute 
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hifl  old,  against  which  ordinary  care  for  his  safety  required  warning  frooi  tk  | 
superior.  ' 

"  In  view  of  the  verdict  of  the  jnry,  we  conclnde  that  by  the  change  is  tb  ' 
method  of  handling  the  cars  on  the  night  in  qnestion,  plaintiff  was  ezpoeedt.) ' 
danger  of  which  he  was  ignorant,  and  which  ms  experience  did  not  oiatdehiiL  & 
foresee;  and  that  Blozsom  knew,  or,  by  ordinary  care,  conld  have  known  it:  isi  | 
that  such  care  would  have  required  him  to  notify  plaintiff  of  sach  danger,  mi  I 
that,  in  omitting  to  do  so,  he  was  guilty  of  negbgence,  which  helped  to  csu*- 1 
plain  tiff  *8  in  j  ury .    We  further  conclude  that  plaintiff  was  not  guiltv  of  negligee  '^  I 
in  failing  to  discover  his  danger  before  he  was  hurt,  and  that  ne  <fid  not  awm^-  I 
the  risk  resulting  from  the  absence  of  the  regulation  (for  giving  notice  of  daagrr 
as  he  supposed  there  was  one.  I 

**From  these  conclusions  of  fact,  it  results  that  plaintiff  became  entitkd  '^> 
recover  of  the  receiver  damages  for  his  injuries.  When  the  servant  is  inexpe?v 
enced  in  the  work  which  he  is  doing,  and,  with  the  knowledge  of  the  mast^-  ^ 
ezxx>sed  to  a  danger  of  which  he  is  ignorant,  it  is  the  duty  of  the  latter  to  wan 
him;  and  when  he  fails  to  do  so,  and  injurv  results  to  the  servant,  the  mast^  i' 
liable.  It  is  also  the  duty  of  the  master,  when  engaged  in  a  complex  bnsiDes^ 
such  as  that  in  which  the  services  of  plaintiff  were  engaged,  to  adopt  d«fiiiitt 
rules  and  regulations  for  the  safety  and  protection  of  the  employees.  As  ji^sir 
tiff,  under  the  evidence  now  before  us,  was  situated  so  that  he  could  not  rease®- 
ably  protect  himself  by  watching  out  for  the  return  of  the  switch  engine  withdit- 
cars  attached,  some  method  of  warning  was  absolutely  necessary  for  hie  safetr. 
and  the  failure  of  the  employer  to  provide  for  it  entitles  plaintiff  to  oompeDsatks 
for  his  injuries." 

[From  B.  L.  No.  9,  March,  1897.] 

York  v.  Chicaqo,  Milwaukee  and  St.  Paul  Ry.  Co.,  67  Nor^wesera 
Reporter,  page  574. — ^This  was  an  action  brought  in  the  district  court  of  Jow 
County,  Iowa,  for  damages  for  the  death  of  John  Graham,  an  engineer,  who  «« 
fatally  injured  in  a  collision  of  two  freight  trains.  A  verdict  was  rendered  for  tie 
defendant,  and  the  plaintiff  appealed  tne  case  to  the  supreme  court  of  the  Statr. 
which  rendered  its  decision  M!ay  26. 1896,  and  afi^rmed  the  iudgment  of  the  lower 
court.  Damages  were  sought  upon  the  ground,  among  otners.  that  the  soTg-<^ 
of  the  railroad  company,  who  was  employed  and  i)aid  by  said  company  to  tr^ 
its  injured  employees,  as  an  act  of  charity  or  humanity,  wrongfully  and  neg^ 
gently  moved  Graham,  against  his  protest,  from  the  plaice  to  which  he  had  bees 
taken  when  injured  to  a  hotel,  which  act,  it  was  claimed,  contributed  to  prodnw 
his  death.  Upon  this  point,  in  its  opinion,  delivered  by  Judge  Kinne,  the  suprco^ 
court  used  the  following  language: 

**  It  is  not  claimed  that  Dr.  Adair  was  not  a  skillful  physician,  or  that  defes^ 
ant  did  not  exercise  due  care  in  employing  him,  but  the  claim  is  made  that  » 
acted  wrongfully  and  negligently  in  doing  as  he  did.  We  underst<and  the  rule  t^ 
be  well  settled  by  a  large  number  of  cases  that,  under  such  circumstances,  the 
defendant  is  not  liable  for  acts  of  negligence  of  the  physician  who  is  employed  to 
treat  gratuitously  its  injured  employees." 

rFrom  B.  L.  No.  9.  March,  1897.] 

Missouri,  Kansas  and  Texas  Ry.  Co.  v.  Ferch,  36  Southwestern  Reporter, 
page  487. — Action  was  brought  in  the  district  court  of  Grayson  County,  Tex.,  of 
F.r',  Ferch  to  recover  damages  for  personal  injuries  incurred  while  he  was  in  the 
employ  of  the  above-named  railroad  company.  A  judgment  was  rendered  (o^ 
Ferch,  and  the  railroad  company  appealed  the  case  to  the  court  of  civil  appeal^^ 
of  the  State,  which  rendered  its  decision  May  20, 1896,  and  reversed  the  judgoieD^ 
of  the  district  court. 

The  material  facts  in  the  case  are  as  follows:  Ferch  was  injured  by  a  pile  driver 
crushing  his  hands  while  he  was  placing  a  ring  around  the  head  of  a  pile  to  keep 
it  from  splitting,  which  was  one  of  his  duties.  The  accident  was  not  due  to  neg- 
lig^ence  on  his  part  or  on  the  part  of  his  coemployees,  but  to  defects  in  the  pi)^ 
driving  machine,  which  could  have  been  discovered  and  remedied  by  the  exerd^ 
of  ordinary  care.  The  pile-driving  gang  to  which  he  belonged  had  been  for  a  loo^ 
time  in  the  employ  of  the  railros^a  company;  but  about  two  months  before  the 
accident  occurred  it  had  been  ordered  to  report  to  the  chief  engineer  of  a  con- 
struction comi)any,  which  was  an  independent  contractor  for  the  railroad  com- 
pany, and  it  was  still  in  the  service  of  the  construction  company  when  the  injorr 
was  received.  The  names  of  the  members  of  the  gang  were  carried  on  the  rolls 
of  the  railroad  company,  and  they  were  paid  with  its  checks,  and  some  of  tb^ 
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lence  seemed  to  show  that  Ferch  had  no  knowledge  that  a  change  had  been 
^e  in  original  employment  and  that  he  was  in  the  employ  of  a  master  other 
d.  tbe  rauroad  company.  There  was  other  testimony,  nowever,  to  the  effect 
t  the  members  had  all  been  notified  of  the  change  of  emplo^ent  by  the  fore- 
IX .  and  the  railroad  company  claimed  that  as  Ferch  was  not  m  its  employ  when 

accident  happened,  but  in  that  of  its  independent  contractor,  it  could  not  be 
d  liable  in  damages.  Upon  this  point  the  supreme  court,  in  its  opinion,  which 
s  delivered  by  Chief  Justice  James,  used  the  following  langpiiage: 
'  TYhile  it  can  not  be  doubted  that  if  the  machine  and  crew  went  into  the  inde- 
iclent  service  of  the  contractor,  and  subject  to  its  sole  direction  and  control, 
til  knowledge  on  the  part  of  the  crew  of  the  change,  appellant  would  be 
solved  from  the  duties  that  apply  to  the  relation  of  master,  still  we  think  it 
laUy  clear  that  the  employer  can  not  relegate  his  employee  to  the  service  of 
ot^her,  under  circumstances  that  do  not  charge  the  employee  with  notice  of  any 
Buige,  and  thereby  escape  the  obligations  of  master.  The  servant  can  not  be 
Ld  to  have  ceased  being  such  where  he  is  continued  in  his  ordinary  work,  and 

knowledge  is  imparted  to  him  of  any  change  in  the  relations  between  him  and 
»  employer.  According  to  the  rule  just  mentioned,  the  original  employer  con- 
ijxes  to  sustain  the  relanon  of  master,  and  (without  any  reference  to  the  ques- 
>n  of  his  liability  to  third  persons,  and  without  reference  to  the  contractor's 
ibility ) ,  in  our  opinion,  it  follows  that  the  servant  may  look  to  him  for  the  i>er- 
nnance  of  those  duties  that  result  from  the  relation  of  master,  among  which 
as  reasonable  care  in  keeping  safe  the  machinery  at  which  he  worked." 

[From  B.  L.  No.  9,  March,  1897.] 

Atchison,  Topbka  and  Santa  Pb  R.  B.  CJo.  v.  Penpold,  45  Pacific  Reporter, 
ikge  574. — Action  was  brought  in  the  district  court  of  Atchison  County,  Kans., 
y  Wm.  H.  Penfold  against  the  railroad  company  above  named  to  recover  dam- 
^es  for  injuries  received  while  in  the  employ  of  said  company  and  through  its 
egligence.  A  judgment  was  rendered  for  Penfold,  and  the  company  carried  the 
ase  on  writ  of  error  to  the  supreme  court  of  the  State,  which  rendered  its  deci- 
ion  July  11, 1896,  and  afltened  the  decision  of  the  district  court. 
The  facts  of  the  case  are,  in  brief,  as  follows:  The  plaintiff,  in  the  performance 
f  his  duties,  undertook  to  go  down  the  ladder  of  a  car,  and  the  end  of  one  of  the 
ounds  of  the  ladder  upon  which  he  stepped,  being  unfastened  and  displaced,  gave 
vay  and  he  fell  to  the  platform  below  and  was  injured.  The  defective  car  be- 
onged  to  the  Missouri  Pacific  Railway  Companv,  but  was  for  the  time  beingin 
he  possession  of  the  defendant  company,  the  Atchison,  Topeka  and  Santa  F6. 
Dhe  nef^ligence  alleged  was  that  of  the  company  in  whose  possession  the  car  was 
n  not  mspecting  it,  and  said  company  alleged  in  defense  that  as  it  did  not  own 
ihe  defective  car,  and  consequently  had  no  right  to  repair  it,  it  could  not  be 
required  to  inspect  it. 

The  supreme  court  in  its  opinion,  delivered  by  Judge  Johnson,  held  the  conten- 
tion of  the  defendant  company  to  be  unsound,  and  tne  syllabus  of  said  opinion, 
which  was  prepared  by  saia  court,  is  g^ven  below: 

**  It  is  the  duty  of  a  railroad  company  to  inspect  cars  owned  by  or  received  from 
another  company  which  the  employees  of  the  former  are  required  to  handle  or  use, 
where  there  is  time  and  opportunity  to  do  so;  and  it  will  be  liable  to  its  employees 
for  injuries  resulting  from  defects  in  such  cars  which  an  ordinary  inspection 
would  have  discovered. 

"  It  will  not  be  excused  for  failure  to  perform  that  duty  because  such  cars  are 
only  used  for  a  brief  time  or  carried  a  short  distance;  nor  will  the  mere  fact  that 
the  company  is  not  required  to  repair  such  defects  relieve  it  from  the  obligation 
to  inspect." 

[From  B.  L.  No.  9,  March.  1897.] 

Chicago,  Rock  Island  and  Pacific  R.  R.  Co.  v.  McCarty,  68  Northwestern 
Reporter,  page  638.— Action  was  brought  by  Patrick  McCarty  in  the  district  court 
of  Douglas  County,  Nebr.,  a^inst  the  above-named  railroad  company  to  recover 
damages  for  personal  injuries  sustained  while  in  the  employ  of  said  company. 
The  evidence  showed  that  McCarty  was  a  member  of  a  construction  crew;  that 
they  had  loaded  a  train  of  fiat  cars  with  earth  on  the  day  of  the  accident;  that 
Bntler,  the  foreman  of  the  crew,  concluded  to  send  the  men  with  the  train  to 
miload  it  when  it  arrived  at  its  destination;  that  just  as  the  train  started  he 
ordered  McCarty  to  get  aboard,  and  that  McCarty,  in  endeavoring  to  board  the 
train,  slipped  and  fell  and  was  injured  by  the  train  passing  over  one  of  his  feet, 
canaing  amputation.    Upon  these  facts  a  judgment  was  rendered  for  McCarty, 
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in  the  district  court,  and  the  railroad  company  carried  the  case  on  writ  of  err? 
the  supreme  court  of  the  State,  which  rendered  its  decision  October  26. 1^,  £» 
reversed  the  judgment  of  the  lower  court. 

The  opinion  of  the  supreme  court  was  delivered  by  Judge  Irvine,  and  in  tir 
course  of  the  same  he  used  the  following  lang^uage:  I 

'*  The  argument  of  the  railroad  comi)any,  stated  in  a  condensed  form,  is  tb£  i 
there  is  no  obligation  resting  upon  a  master  to  exercise  greater  care  for  a  sernc  - 1 
safety  than  the  servant  is  himself  required  to  exercise;  and  that,  if  it  ww  d<.  1 
^ence  for  Butler  to  command  McCarty  to  board  the  train  while  it  was  in  mod  -  j 
it  was  contributory  negligence  for  McCarty  to  obey  the  order,  it  being  neltii^ 
idleged  nor  proved  that  the  danger  was  not  as  apparent  and  as  well  Imovnt 
McCarty  as  to  Butler. 

''Our  conclusion,  after  a  consideration  of  the  subject,  is  that  it  is  a  harsh  £ 
unreasonable  rule  which  charges  a  servant,  when  commanded  to  perform  aa  ^-^ 
by  his  master,  with  the  duty  of  at  once  determining  whether  or  not  the  act  c^: 
be  safely  performed,  and  then  performing  it  at  his  peril  or  refusing  to  perfonLi: 
at  the  exi>ense  of  losing  his  employment.  The  risk  incurred  by  obeying  a  ner>- 
gent  command  of  the  master  is  not  one  ordinarily  incident  to  the  servant  s  emi^*  j 
ment,  and  is  not  an  assumed  risk,  because  negligence  on  the  part  of  the  mMfX<:> 
not  presumed  to  be  a  feature  of  the  employment.  It  is  true  that,  where  ani?*^ 
time  exists  for  examination  and  reflection,  a  servant  may  not,  beyond  a  cHt^ 
limit,  continue  in  the  service,  performing  dangerous  acts,  except  at  his  own  n^( 
and  it  is  this  consideration  which  governs  the  cases  holding  that  the  oontiBQ^. 
use  of  defective  appliances  without  protest,  and  a  promise  by  the  master  to  rem^r: 
them,  discharges  tne  master  from  liability.  With  the  case,  however,  of  a  o^- 
mand  given  suddenly,  which  must  be  obeyed  immediately  or  not  at  aU,  a  differti: 
question  is  presentea.  The  servant  is  confronted  with  a  new  danger,  one  not  •>•- 
tem^lated  when  he  entered  the  emplo^ent,  and  one  not  made  a  part  of  it  ^'> 
continued  use.  The  servant  has  certainly,  in  the  first  place,  a  light  to  pr««^" 
that  the  master  gave  the  command  advisedly  and  in  the  exercise  of  due  caxv.  -' 
the  servant  disobeys,  he  forfeits  his  employment;  and,  even  though  he  be  a^^^ 
of  the  danger,  whether  or  not  it  is  negligence  for  him  to  obey  depends  upon  rr- 
cumstances.  The  act  may  be  so  foolhardy,  so  clearly  entailing  disaster,  that  ti- 
only  reasonable  course  is  to  disobey.  The  test  of  negligence  is  in  such  caset*.  »^  i- 
others,  whether  or  not  a  man  of  ordinary  prudence  so  situated  would  obey  <■: 
refuse.  In  many  cases  a  man  of  ordinary  prudence,  compelled  to  decide  instant.?, 
even  though  aware  of  the  existence  of  danger,  would  prefer  obedience.  as>' 
would  take  the  risk.  It  is  not  true,  however,  because  the  servant  in  such  <^^ 
may  not  be  guilty  of  neglig^ence  in  obeying,  that  it  follows  necessarily  that  tb^^ 
master  was  not  negligent  in  giving  the  order.  In  the  first  place,  reflection  a-'* 
the  exercise  of  discretion  is  tne  business  of  the  master,  and  not  of  the  aen'M- 
It  is  the  duty  of  the  master  to  determine  what  shall  be  done,  and  how.  In  gvt- 
eral  the  duty  of  the  servant  is  merely  to  obey;  and  even  when  the  command  t* 
g^ven  suddenly  and  without  previous  reflection,  as  in  this  case,  the  ma.^**', 
charged  with  tne  power  of  discretion,  has  imposed  upon  him  the  duty  of  ripbtiv 
directing  and  safely  directing.  Of  course,  a  sudden  exigency  may  arise  whic^ 
would  relieve  the  master  of  any  imputation  of  negligence  in  requiring,  tindf^ 
such  circumstances  of  exigency,  a  dangerous  act  to  be  suddenly  performed.  Bnt 
here  the  failure  to  command  McCarty  to  board  the  train  before  it  startt-d 
was  not  due  to  any  sudden  exigency,  but  apparently  to  mere  inattention  on  tb* 
part  of  the  foreman,  and  a  failure  by  him  to  conceive  the  ^dea  of  seuding  m^^ 
with  the  train  until  the  last  moment.  It  was  not  McCarty's  duty  to  go  witb  thif 
train  in  the  absence  of  a  specific  order  for  that  purpose;  and.  under  the  circiiw- 
stances,  we  think  there  was  evidence  to  support  a  finding  that  Butler  was  nr^li- 
gent  in  g^vin^  the  command  and  McCarty  was  negligent  in  obeying  it. 

**  The  district  court  gave  the  following  instruction:  *  It  is  in  general  the  Jut) 
of  an  employee  to  obey  the  orders  of  his  superior,  and,  in  the  a^nce  of  know. 
edge  or  means  of  knowledge  to  the  contrary,  he  may  presume  it  safe  for  him  t 
do  so.  However,  he  may  not  obey  blindly  and  without  regard  to  his  per»>ndJ 
safety;  for  it  is  incumbent  on  him  to  protect  himself  by  the  exercise  of  such  care 
and  diligence  as  the  circumstances  require.  But  when  he  receives  an  ord'>r 
which  must  be  obeyed  immediately  or  not  at  all,  and  when  he  has  no  time  or 
o|)portunity  for  considering  the  situr^on,  or  the  danger,  if  any,  of  a  compliance 
with  the  order,  he  may  rely  on  the  skill  and  judgment  of  his  superior,  nnles^^  t'j 
obey  the  order  would  be  reckless,  rash,  or  foolhardy  on  his  part.  If  to  obey  wonM 
be  so  dangerous  as  to  indicate  that  the  employee  had  abandoned  all  care  and  coti- 
sideration  for  his  own  safety,  then  obedience  would  be  negligence  in  itself,  which. 
If  it  contributed  to  the  injury,  would  prevent  a  recovery,* 
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c«  seemed  to  show  that  Ferch  had  no  knowledge  that  a  change  had  been 
XX  original  employment  and  that  he  was  in  the  employ  of  a  master  other 
bxo  irsulroad  company.  There  was  other  testimony,  however,  to  the  effect 
v^  members  had  all  been  notified  of  the  change  of  emplo^ent  by  the  fore- 
fcxid  'the  railroad  company  claimed  that  as  Ferch  was  not  m  its  employ  when 
cidexit  happened,  bnt  in  that  of  its  independent  contractor,  it  could  not  be 
L¥wl3lo  in  damages.  Upon  this  point  the  supreme  court,  in  its  opinion,  which 
eli^e>red  by  Chief  Justice  James,  used  the  following  language: 
''liile  it  can  not  be  doubted  that  if  the  machine  and  crew  went  into  the  inde- 
<r\^  service  of  the  contractor,  and  subject  to  its  sole  direction  and  control, 
kno'wledge  on  the  part  of  the  crew  of  the  change,  appellant  would  be 
vecL  from  the  duties  that  apply  to  the  relation  of  master,  still  we  think  it 
L\-y  clear  that  the  employer  can  not  relegate  his  employee  to  the  service  of 
lex*,  under  circumstances  that  do  not  charge  the  em^oyee  with  notice  of  any 
^e,  and  thereby  escape  the  obligations  of  master,  lliie  servant  can  not  be 
Xo  Ixave  ceased  being  such  where  he  is  continued  in  his  ordinary  work,  and 
no-^^ledge  is  imparted  to  him  of  any  change  in  the  relations  between  him  and 
mployer.  According  to  the  rule  just  mentioned,  the  original  employer  con- 
&B  to  sustain  the  relation  of  master,  and  (without  any  reference  to  the  ques- 
of  liis  liability  to  third  persons,  and  without  reference  to  the  contractor's 
lity ) ,  in  our  opinion,  it  fwlows  that  the  servant  may  look  to  him  for  the  pjer- 
[lance  of  those  duties  that  result  from  the  relation  of  master,  among  which 
reasonable  care  in  keeping  safe  the  machinery  at  which  he  worked." 

LFrom  B.  L.  No.  9,  March.  1897.] 

.TCHISON,  TOPEKA  AND  Santa  Fe  R.  R.  Co.  V.  Penfold,  45  Pacific  Reporter, 
;e  574. — Action  was  brought  in  the  district  court  of  Atchison  County,  Kans., 
Wm.  H.  Penfold  against  the  railroad  company  above  named  to  recover  dam- 
«  for  injuries  received  while  in  the  employ  of  said  company  and  through  its 
^ligence.  A  judgment  was  rendered  for  Penfold,  and  the  company  carried  the 
le  on  "writ  of  error  to  the  supreme  court  of  the  State,  which  rendered  its  deci- 
n  Jnly  11, 1806,  and  affirmed  the  decision  of  the  district  court, 
rhe  facts  of  the  case  are,  in  brief,  as  follows:  The  plaintiff,  in  the  performance 
his  duties,  undertook  to  go  down  the  ladder  of  a  car,  and  the  end  of  one  of  the 
unds  of  the  ladder  upon  which  he  stepped,  being  unfastened  and  displaced,  gave 
»y  and  he  fell  to  the  platform  below  and  was  injured.  The  defective  car  be- 
Qged  to  the  Missouri  Pacific  Railway  Ck)mpany,  but  was  for  the  time  beingin 
e  possession  of  the  defendant  company,  the  Atchison,  Topeka  and  Santa  F6. 
he  negligence  alleged  was  that  of  the  company  in  whose  po^ssion  the  car  was 
I  not  mspecting  it,  and  said  company  alleged  in  defense  that  as  it  did  not  own 
le  defective  car,  and  consequently  had  no  right  to  repair  it,  it  could  not  be 
equired  to  inspect  it. 

The  supreme  court  in  its  opinion,  delivered  by  Judge  Johnson,  held  the  conten- 
ion  of  the  defendant  company  to  be  unsound,  and  tne  syllabus  of  said  opinion, 
rhich  was  prepared  by  said  court,  is  given  below: 

"  It  is  the  duty  of  a  railroad  company  to  inroect  cars  owned  by  or  received  from 
mother  company  which  the  employees  of  the  former  are  required  to  handle  or  use, 
^here  there  is  time  and  opportunity  to  do  so;  and  it  will  be  liable  to  its  employees 
^or  injuries  resulting  from  defects  in  such  cars  which  an  ordinary  inspection 
would  have  discovered. 

"  It  will  not  be  excused  for  failure  to  perform  that  duty  because  such  cars  are 
only  used  for  a  brief  time  or  carried  a  short  distance;  nor  will  the  mere  fact  that 
the  company  is  not  required  to  repair  such  defects  relieve  it  from  the  obligation 
to  inspect." 

[From  B.  L.  No.  9,  March,  1897.] 

Chicago,  Rock  Island  and  Pacific  R.  R.  Co.  v.  McCarty,  68  Northwestern 
Reporter,  page  638. — Action  was  brought  by  Patrick  McCarty  in  the  district  court 
ot  Douglas  County,  Nebr.,  ajgainst  the  above-named  railroad  company  to  recover 
^Amages  for  personal  injuries  sustained  while  in  the  employ  of  said  company. 
The  evidence  showed  that  McCarty  was  a  member  of  a  construction  crew;  that 
^ey  had  loaded  a  train  of  flat  cars  with  earth  on  the  day  of  the  accident;  that 
Bntler,  the  foreman  of  the  crew,  concluded  to  send  the  men  with  the  train  to 
unload  it  when  it  arrived  at  its  destination;  that  just  as  the  train  stfirted  he 
OTdered  McCarty  to  get  aboard,  and  that  McCarty,  in  endeavoring  to  board  the 
^f&in,  slipped  and  fell  and  was  injured  by  the  train  passing  over  one  of  his  feet, 
causing  amputation.    Upon  these  facts  a  judgment  was  rendered  for  McCarty, 
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and  Danville  Railroad  Ck)mpany,  whereby  the  pi mh tiff  agreed  to  be  btissd  I 
rule  of  the  company  prohibiting  brakemen  from  goin^  between  canfn?tk> 
poBe  of  coupling  or  uncoupling,  etc.,  and  agreed  to  waive  liability  of  the  ac.;^ 
to  him  for  any  results  of  infraction  of  the  rule.  There  was  no  error  in  excl4 
this  contract.  It  was  not  a  contract  with  the  receivers,  but  one  ent«red  i£>  «a 
the  company  prior  to  the  receivership.  When  the  company  ceased  to  o^^^-'M 
road  and  the  receivers  took  charge  of  it  the  latter  were  not  bound  to  i?!>i:2^ 
employees  of  the  former,  and  the  contracts  of  the  company  with  its  3^*^  '-^^ 
were  not  binding  on  the  receivers  unless  adopted  by  them;  nor  in  tbeabN*:*'  ■ 
such  an  obligation  on  the  part  of  the  receivers  were  snch  employee^  bc-^.  1 
abide  b>;  the  terms  of  any  contract  entered  into  with  the  company.  The  (xssxi 
in  question,  therefore,  was  not  necessarily  binding  between  the  plaintiff  r:l'X 
receivers,  and  there  was  no  evidence  showing  any  adoption  of  it  as  between'.:!:, 
either  directly  or  by  implication. 

''  2,  8.  It  was  complamed  that  the  trial  judge,  in  his  chan^  to  the  jxnyt^ 
in  assuming  that  the  conductor  was  the  alter  ego  of  the  defendants  (m  tb^  <>*H 
sion  in  question,  thereby  excluding  the  theorv  of  the  defendants  that  tbej^ 
fellow-servants,  and  that  the  company  was,  therefore,  not  liable  for  anjs.'ri 
resulting  from  the  negligence  of  the  conductor.  Ordinarily,  the  condnctu'^ 
train  has  control  of  its  movements,  and  brakemen  connected  with  thetraic'^, 
while  engaged  in  coupling  cars  to  the  train  at  stations,  subject  to  hisordc>£ 
under  his  control;  ana  he  is  not,  when  directing  the  movements  of  the  tnRj^^ 
giving  orders  to  the  brakemen  and  engineer  in  connection  therewith,  a  tr.  ^ 
servant  of  such  employees,  within  the  meanine  of  the  rale  as  to  fellow-tcrrai. 
but  is  a  vice-principal  of  the  master.  The  evidence  in  this  case  discloses  ncck^ 
which  would  take  it  out  of  the  general  rule  above  stated.  It  shows  that  tbt .  -^ 
ductor  was  in  fact  directing  ana  controlling  the  movements  of  the  train,  and  *^^ 
the  plaintiff  and  the  engineer  were  acting  under  his  orders  at  the  time  <:  "-'^ 
injury.  The  instructions  complained  of  were,  therefore,  not  improperlT  »=*i 
upon  the  assumption  that  the  plaintiff  and  the  conductor  were  xkX  ft!  ? 
servants.'* 

[From  B.  L.  No.  9.  March,  1887.] 

Baltimore  and  Ohio  R.  R.  Co.  r .  Henthorne,  78  Federal  Reporter,  psg?^^  ' 
One  Charles  Henthorne,  a  brakeman  in  the  em^ov  of  the  Baltimore  w*: '  ' 
Railroad  Company,  was  injured  in  a  collision.  He  brought  suit  upinst  tW : 
road  company  in  the  United  States  circuit  court  for  the  northern  district  of  i^- 
and  judgment  was  rendered  in  his  favor  for  $15,000.  The  railroad  coniptf 
brought  the  case  on  writ  of  error  before  the  United  States  circuit  court  of  api«^ 
for  the  sixth  circuit,  which  court  rendered  its  decision  April  14, 1896:  aod  s* 
tained  the  judgment  of  the  lower  court. 

In  the  opinion  of  said  court,  delivered  by  Circuit  Judge  Taft,  of  the  niiio«^ 
points  decided  one  seems  to  be  of  special  interest,  and  the  language  of  the  ji:^'^ 
thereon  is  given  as  follows:  , 

**  There  remains  to  consider  only  the  objection  to  the  charge  with  respert  to^> 
measure  of  damages.  The  charge  of  the  power!  court,  as  we  interpret  it.  diiwl" 
the  jury  to  consider  as  one  element  of  damage  tne  loss  of  the  plaintiff  in  his  »^] 
ing  capacity  by  reason  of  his  bodily  injuries,  and  to  reach  the  loss  of  his  «ni2U 
capacity  by  estimating  as  near  as  they  could  his  probable  yearly  earnings  dmn: 
his  entire  life,  and  to  give  him  a  sum  that  would  purchase  him  a  life  ^^^i 
equal  to  the  difference  between  the  amount  which  ne  would  have  earned  aiu 
year  if  he  had  not  been  injured  and  that  which  he  could  earn  each  T^^P,  .! 
mjured  condition.  We  see  no  objection  to  this  measure;  indeed,  we  thiiu  J 
technically  accurate." 

IPfom  B.  L.  No.  17,  July,  ISW.] 

Stucke  V.  Orleans  Railroad  Co.,  23  Southern  Reporter,  page  842.— Thisaccx 
was  brought  by  Frederick  W.  Stucke  against  the  company  above  nained.astT>^ 
railroad  company  operating  in  the  city  of  New  Orleans,  in  the  civil  districtcrtj' 
of  the  parish  of  Orleans,  La.,  to  recover  damages  for  personal  injuries  i«*^^^. 
him  while  in  the  employ  of  said  company.  The  evidence  in  the  case  showed  ti* 
one  Willoz,  the  foreman  of  the  defendant  company,  having  in  chaige  therfp^ 
of  its  rolling  stock,  etc.,  had  directed  the  plaintiff  to  go  into  the  pit  and  nMJ^^*fj 
I'epairs  on  a  car:  that  one  Lasker  was  directed  to  accompany  him;  that  withtii^' 
©nd  in  view  Lasker  was  sent  to  the  plaintiff  *s  house  to  summon  him  to  coined' 
the  car  house,  and  one  John  Villa  was  ordered  to  see  that  the  plidntiff  and  I^; 
<lid  the  work  according  to  directions;  that  they  went  to  work  in  the  pit,  and  tbt- 
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-  'lie  morning  of  May  18,  1896,  car  Ko.  16  was  moved  from  the  shed  to  the  pit 

-;k  and  earned  to  the  pit,  and  while  there  the  plaintiff  painted  it,  top  and  bot- 

.  i;  that  when  this  work  had  been  completed  said  car  was  taken  away  and  car 

17  took  its  place  upon  the  pit  track  for  the  purpose  of  undergoing  some  repairs; 

t  the  plaintiff  was  at  once  set  to  work  ma]ang  repairs  upon  one  of  the  brakes, 

an,  immediately,  car  No.  8  came  into  the  shed  and,  passings  through  an  open 

tch  inrhich  had  been  carelessly  and  negligently  left  oi)en  by  John  Villa,  entered 

>n  the  pit  track  and  came  into  coUison  with  car  No.  1 7 ,  causing  it  to  run  over  the 

intiff^s  leg  and  to  crush  it  so  badly  that  it  had  to  be  amputated;  that  plaintiff 

8  wholly  unaware  of  the  danger  he  was  in  while  at  work  m  the  pit;  that  he  had 

_  5n  put  to  work  there  by  the  orders  of  the  defendant's  foreman,  in  an  emergency 

1  iixK>n  the  spur  of  the  moment;  that  he  had  never  worked  in  the  pit  previously, 

i  that  he  haa  not  been  advised  by  any  officer  or  employee  of  the  company  of  the 

ks  and  dangers  of  the  situation  and  employment. 

fnd^ment  was  rendered  for  the  plaintiff  and  the  defendant  company  appealed 
a  case  to  the  supreme  court  of  uie  State,  which  rendered  its  decision  January 
,  1898,  and  sustamed  the  judgment  of  the  lower  court. 

The  opinion  of  the  supreme  court  was  delivered  by  Judge  Watkins,  and  the 
llabns  of  the  same  was  prepared  by  the  court  and  reads  as  foUows: 
"1.  An  invitation  from  the  master  or  proprietor  to  come  upon  dangerous  prem- 
38,  ^without  apprising  him  of  the  danger,  is  just  as  culpable,  and  an  inquiry 
salting  from  it  is  just  as  deserving  of  compensation  in  the  case  of  a  servant  as 
.  any  other. 

*^  2.  A  man  can  not  be  understood  as  contracting  to  take  upon  himself  risks 
hicb  he  neither  knows,  nor  suspects,  nor  has  reason  to  look  for;  and  it  would  be 
lore  reasonable  to  imply  a  contract  on  the  part  of  the  master  not  to  invite  the 
srvant  into  unknown  dangers  than  one  on  the  part  of  the  servant  to  run  the  risk 
P  them. 

''3.  Whether  invited  upon  the  premises  by  the  contract  of  service  or  by  the 
alls  of  business  or  by  direct  request  is  immaterial;  the  party  extending  the  invita- 
ion  owes  a  duty  to  the  party  accepting  it  to  see  that,  at  least,  ordinary  care  and 
>rudence  are  exercised  to  protect  him  against  dangers  not  within  his  Knowledge 
nd  not  open  to  observation. 

"'  4.  The  servant  assumes  the  risks  of  such  hazards  as  are  apparently  incidental 
o  an  employment  intelligently  undertaken,  and  those  only. 

"  5.  A  superior  is  presumed  to  know  whatever  may  endanger  the  person  or  life 
)f  an  employee  in  the  discharge  of  the  duties  of  his  employment,  and  is  bound  to 
specially  warn  him  of  the  nature  of  the  danger,  unless  said  employee  well  knew 
>f  the  existence  and  extent  of  the  hazard  or  risk  and  willingly  exposed  himself 
to  it. 

*'  6.  If  the  negligence  of  the  master  caused  or  contributed  to  the  injury  of  his 
servant,  the  former  is  liable  to  the  latter,  notwithstanding  the  negligence  of  a 
feUow-servant  likewise  contributed  thereto. 

''7.  When  an  injury  is  caused  partly  by  the  negligence  of  a  fellow-servant,  and 
partly  by  the  failure  of  the  master  to  provide  the  servant  a  reasonably  safe  place 
at  which  to  work,  the  negligence  of  the  fellow-servant  will  not  exonerate  the 
master. 

"  8.  When  the  service  to  be  rendered  requires  for  its  performance  the  employ- 
ment of  several  persons,  there  is  necessarily  incident  to  the  service  of  each  the 
risk  that  the  others  may  fail  in  the  exercise  of  the  caution  that  is  essential  to  their 
mutual  safety. 

**  9.  Consequently  there  is  implied  in  the  contract  of  service  in  such  case  that 
each  servant  takes  upon  himself  the  risks  arising[  from  the  negUgence  of  the  other 
while  in  the  common  employment,  always  provided  that  the  master  is  not  negli- 
gent in  the  selection  or  retention  of  the  fellow-servant  of  either,  or  in  providing 
him  a  reasonably  safe  and  suitable  place  at  which  to  work,  and  reasonably  suita- 
ble tools  and  materials  with  which  to  work. 

"10.  It  is  necessarv,  in  order  to  constitute  a  fellow-service  within  this  rule  of 
jurisprudence,  that  the  servants  should  be  fellow-laborers  in  the  same  work  or 
the  same  department  of  a  common  employment." 

[From  B.  L.  No.  9,  March,  1897.1 

Missouri,  Kansas  and  Texas  By.  Co.  v.  Youno,  45  Pacific  Reporter,  pa 
963.— Action  was  brought  in  the  district  court  of  Labette  County,  Kans.,  _ 
James  S.  Young  to  recover  damages  for  personal  injuries  alleged  to  have  been 
{sustained  while  in  the  employ  of  the  railroad  companv  above  named.  Judgment 
was  rendered  in  his  favor,  and  the  railroad  company  Drought  the  case  on  writ  of 
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error  to  the  court  of  appeals  of  the  State,  which  rendered  its  decision  June  11 
1896,  and  affirmed  the  judgment  of  the  lower  court. 

The  opinion  of  the  court  was  delivered  by  Judge  Johnson,  and  in  it  the  ccsr 
laid  down  certain  general  principles  on  the  relative  duties  of  employers  ai-i 
employees.  The  Bvilabus  of  said  opinion  was  prepared  by  the  court,  and  the  ft^ 
lowing,  showing  the  principles  above  referred  to,  is  quoted: 

*' Where  a  person  seeks  employment  in  any  line  of  business  where  there  > 
danger,  he  assumes  the  risk  and  hazard  ordinanly  incident  to  such  employmcst. 
By  accepting  the  employment,  he  represents  himself  as  comx)etent  to  perforci 
that  kind  of  work,  and  that  he  will  not  be  guilty  of  negli^nce  in  and  about  tb- 
performance  of  the  same.  He  owes  to  his  employer  vigilance  and  care  in  fb^ 
execution  of  the  undertaking;  and  where  he  has  been  guilty  of  negligence,  cos- 
tributing  to  his  injury  personally,  he  can  not  recover  for  such  injury. 

' '  It  is  the  duty  of  the  master  to  furnish  his  servant  with  a  safe  place  to  perform 
the  work  he  undertakes  to  do,  and  to  provide  him  with  such  tools  and  instrmnni- 
talities  with  which  to  do  the  work  as  are  reasonably  safe.  If  the  master  perfons:! 
all  that  is  re<iuired  of  him  under  the  law,  and  the  servant  is  injured  by  acci^m 
or  through  lack  of  proper  care  on  his  part,  the  master  is  not  liable  for  such  injnrv. 
but  if  the  master  fails  to  furnish  the  servant  with  a  safe  place  to  perform  M? 
work,  or  fails  to  furnish  him  with  suitable  and  reasonably  safe  instrumentalities 
with  which  to  perform  his  work,  and  the  servant  is  injured  by  reascm  of  th? 
master's  faOure,  then  the  master  is  liable,  unless  the  servant,  knowing  the  defect- 
ive condition  of  the  tools,  uses  them  without  complaint;  then  he  waives  his  right 
to  damages. 

"  It  is  the  duty  of  the  railroad  compan^r  to  furnish  its  employees  with  reaaja- 
ably  safe  tools  and  implements  with  which  to  perform  their  work,  and  al^ao  t<> 
exercise  reasonable  care  and  diligence  to  see  that  the  tools  and  instnunentaliti'-' 
furnished  by  it  to  the  employees  are  kept  in  such  state  of  repair  and  safe  conditK« 
for  which  the  employees  are  required  to  use  them.  Where  the  railroad  company 
has  furnished,  in  the  first  instance,  such  reasonably  safe  tools  and  implements  t'^ 
the  employee,  to  be  used  in  the  performance  of  the  work  he  undertakes  to  do.  ^al 
the  tools  become  worn,  or  some  latent  defect  exists,  of  which  the  com^kany  has  n 
knowledge,  or  which,  by  the  exercise  of  ordinary  care  and  diligence,  it  could n«>t 
have  discovered,  and  the  employee  using  the  same  has  the  same  means  of  kno**- 
ing  the  condition  of  the  tools  that  the  company  has,  and  the  tools  are  by  eack 
considered  reasonably  safe,  and  the  employee  is  injured  by  the  use  of  the  took 
it  is  a  mere  accident  or  misfortune  for  which  the  company  is  not  liable.'* 

fFrom  B.  L.  No.  9.  March.  1897.] 

Wright  v.  Southern  Pacific  Co.,  46  Pacific  Reporter,  i>age  374.— Action  was 
brought  in  the  district  court  of  Weber  County,  Utah,  by  James  A.  Wright  against 
the  railroad  company  above  named  to  recover  damages  for  personal  injuria 
received  while  in  the  employ  of  said  company.  Judgment  was  rendered  for  the 
plaintiff,  and  the  defendant  appealed  the  case  to  the  supreme  court  of  the  State, 
which  rendered  its  decision  September  23, 1896,  and  reversed  the  judgment  of  the 
lower  court  solely  upon  the  ground  that  the  jury  in  said  court  disregarded  th** 
instructions  of  the  judge  thereof  in  fijdng  the  amount  of  damages.  With  thi& 
exception,  all  the  important  points  raised  by  the  defendant  were  decided  in  the 
plaintiff's  favor. 

The  opinion  of  the  supreme  court  was  delivered  by  Judge  Bartch,  and  the  syl- 
labus of  the  same,  which  was  prepared  by  the  court,  contains  a  clear  statemeDt 
of  the  facts  in  the  case  and  the  points  decided.    The  following  is  a  noted  therefrom^ 

"  The  plaintiff  received  the  injury  complained  of  while  in  the  employ  of  the 
defendant,  and  while  acting  in  the  capacity  of  switchman  in  the  defendant's  yards. 
The  engine  used  in  moving  the  cars  was  operated  without  a  fireman,  the  engineer 
I)erforming  the  duties  of  fireman  himself.  This  fact  was  teown  to  the  plaintiff, 
who  continued  to  work  without  making  any  complaint  to  defendant  or  to  any  of  its 
agents.  The  engine  was  defective,  and  required  more  attention  because  there<»f. 
Defendant  had  rules  which  required  switchmen  to  give  signals  to  the  engineer, 
and  to  see  that  the  signals  were  observed  and  obeyed,  before  going  between  the 
cars,  and  to  abstain  fi-om  going  between  them  while  in  motion,  for  the  purpose  of 
coupling  or  uncoupling  them.  But  these  rules  were  constantly  violatea,  not  only 
by  the  plaintiff,  but  also  by  the  yardmaster,  as  well  as  the  other  switchmen.  On 
the  occasion  of  the  accident  the  plaintiff  gave  the  engineer  the  signal  to  stop, 
which  was  obeyed,  and  then  went  between  the  cars  to  pull  the  pin,  bat  being 
Unable  to  do  so  he  stepped  out  and  gave  the  *  slow  back  up '  signal,  and,  without 
Waiting  to  see  if  the  signal  was  obeyed,  went  between  the  cars  to  uncouple  them 
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[xe  niomin^  of  May  18,  1896,  car  Ko.  16  was  moved  from  the  shed  to  the  pit 
Is:  and  earned  to  the  pit,  and  while  there  the  plaintiff  painted  it,  top  and  bot- 
;  t;liat  when  this  work  had  been  completed  said  car  was  taken  away  and  car 
X  T  took  its  place  upon  the  pit  track  for  the  purpose  of  undergoing  some  repairs; 
'*  'tlae  plaintiff  was  at  once  set  to  work  mamng  repairs  upon  one  of  the  brakes, 
ytx  ,  immediately,  car  No.  8  came  into  the  shed  and,  passing  through  an  open 
bob.  -w^liich  had  been  carelessly  and  negligently  left  oi)en  by  John  Villa,  entered 
'Ti  "the  pit  track  and  came  into  coUison  with  car  No.  17,  causing  it  to  run  over  the 
LTitiff -s  leg  and  to  crush  it  so  badly  that  it  had  to  be  amputated;  that  plaintiff 
5  ^^wliolly  unaware  of  the  danger  he  was  in  while  at  work  m  the  pit;  that  he  had 
n  pnt  to  work  there  by  the  orders  of  the  defendant's  foreman,  in  an  emergency 
L  Tix>on  the  spur  of  the  moment;  that  he  had  never  worked  in  the  pit  previously, 
1 1  nat  he  baa  not  been  advised  by  any  officer  or  employee  of  the  company  of  the 
ks  and  dangers  of  the  situation  and  employment. 

rxidgment  was  rendered  for  the  plaintiff  and  the  defendant  company  appealed 
i  ease  to  the  supreme  court  of  tne  State,  which  rendered  its  decision  January 
,  1898,  and  sustamed  the  judgment  of  the  lower  court. 

rh.e  opinion  of  the  supreme  court  was  delivered  by  Judge  Watkins,  and  the 
Llabtis  of  the  same  was  prepared  by  the  court  and  reads  as  follows: 
'  *  1 .  An  invitation  from  the  master  or  proprietor  to  come  upon  dangerous  prem- 
3S,  i9vithout  apprising  him  of  the  danger,  is  just  as  culpable,  and  an  inquiry 
svLlting  from  it  is  just  as  deserving  of  compensation  in  the  case  of  a  servant  as 
I  any  other. 

'^  2.  A  man  can  not  be  understood  as  contracting  to  take  upon  himself  risks 
liich  he  neither  knows,  nor  suspects,  nor  has  reason  to  look  for;  and  it  would  be 
lore  reasonable  to  imply  a  contract  on  the  part  of  the  master  not  to  invite  the 
^rvant  into  unknown  dangers  than  one  on  the  part  of  the  servant  to  run  the  risk 
f  tliem. 

"  3.  Whether  invited  upon  the  premises  by  the  contract  of  service  or  by  the 
alls  of  business  or  by  direct  request  is  immaterial;  the  party  extending  the  in  vita- 
ion  owes  a  duty  to  tne  party  accepting  it  to  see  that,  at  least,  ordinary  care  and 
>radence  are  exercised  to  protect  him  against  dangers  not  within  his  knowledge 
ind  not  open  to  observation. 

''  4.  The  servant  assumes  the  risks  of  such  hazards  as  are  api>arently  incidental 
!X)  an  employment  intelligently  undertaken,  and  those  only. 

"  5.  A  superior  is  presumed  to  know  whatjver  may  endanger  the  person  or  life 
of  an  employee  in  the  discharge  of  the  duties  of  his  employment,  and  is  bound  to 
specially  warn  him  of  the  nature  of  the  danger,  unless  said  employee  well  knew 
of  the  existence  and  extent  of  the  hazard  or  risk  and  willingly  exposed  himself 
to  it. 

*'  6.  If  the  negligence  of  the  master  caused  or  contributed  to  the  inpury  of  his 
servant,  the  former  is  liable  to  the  latter,  notwithstanding  the  negligence  of  a 
fellow-servant  likewise  contributed  thereto. 

*'  7.  When  an  injury  is  caused  partly  by  the  negligence  of  a  fellow-servant,  and 
X)artly  by  the  failure  of  the  master  to  provide  the  servant  a  reasonably  safe  place 
at  which  to  work,  the  negligence  of  the  fellow-servant  will  not  exonerate  the 
master. 

*'  8.  When  the  service  to  be  rendered  requires  for  its  performance  the  employ- 
ment of  several  persons,  there  is  necessarily  incident  to  the  service  of  each  the 
risk  that  the  others  may  fail  in  the  exercise  of  the  caution  that  is  essential  to  their 
mutual  safety. 

''  9.  Consequently  there  is  implied  in  the  contract  of  service  in  such  case  that 
each  servant  takes  upon  himself  the  risks  arising  from  the  negligence  of  the  other 
while  in  the  common  employment,  always  provided  that  the  master  is  not  negli- 
gent in  the  selection  or  retention  of  the  fellow-servant  of  either,  or  in  providing 
him  a  reasonably  safe  and  suitable  place  at  which  to  work,  and  reasonably  suita- 
ble tools  and  materials  with  which  to  work. 

'*  10.  It  is  necessary,  in  order  to  constitute  a  fellow-service  within  this  rule  of 
jurisprudence,  that  the  servants  should  be  fellow-laborers  in  the  same  work  or 
the  same  department  of  a  common  employment." 

[From  B.  L.  No.  9,  March,  1897.1 

Missouri,  Kansas  and  Texas  By.  Co.  v.  Younq,  45  Pacific  Reporter,  page 
963.— Action  was  brought  in  the  district  court  of  Labette  County,  Kans.,  by 
James  S.  Young  to  recover  damages  for  personal  injuries  alleged  to  have  been 
sustained  while  in  the  employ  of  tne  railroad  companv  above  named.  Judgment 
was  rendered  in  his  favor,  and  the  railroad  company  brought  the  case  on  writ  of 
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miBafe  condition,  and  defendant  knew  it,  or  by  the  nse  of  ordinarr  cart  t-i 
have  known  it,  in  time  to  have  put  same  in  a  safe  condition,  and  tbe  i5:T 
resulted  from  snch  condition  of  the  ladder,  then  plaintiff  was  entitled  to  Vf^^- 
unless  plaintiff  knew,  or  by  exercising  ordinary  care  conld  have  known,  tl£ .'. 
ladder  was  in  snch  condition. 

*' Defendant  asked  but  the  conrt  refused  to  give  the  folloiprin^  insurr^ 
'That  the  car  inspector  of  the  defendant  and  the  plaintiff,  as  condiic^-r • ' '- 
freight  train  upon  which  the  accident  happened,  were  fellow-servants  eog*^:  ■ 
the  same  line  of  service  as  to  the  inspection  of  the  cars  in  said  train,  and  ti- 1: 
the  jury  may  believe  from  the  evidence  that  said  in8x>ector  vras  gnilty  of  ^-i- 
gence  in  the  inspection  of  said  cars,  yet  they  can  not  find  for  plaintiff  unkst  t- 
believe  said  negligence  was  gross  negligence.'     That  instruction  was  p^r^ 
refused,  because  abstract  and  misleading.    In  the  first  place,  the  penon  emp.  ~ 
at  Mound  Station  to  inspect  each  car  of  a  train  and  ascertain  if  it  is  in  a  ^l 
condition  was  not  a  fellow-servant  of  plaintiff  in  the  sense  of  beinj^  nnon  a  '^i 
mon  footing  and  agents  of  each  other.     They  acted  in  different  spberr^.  s. 
neither  could  or  was  reauired  to  know  whether  the  other  was  properiT  di<iiu:  -^ 
duty.    In  the  second  place,  it  would  have  been  improper  to  require  the  jsttj, 
believe  that  the  inspector  was  guiltv  of  gross  negligence.    The  simple  ibk^ 
was,  as  they  had  been  instructed,  whether  the  comxiany,  throu^li  its  in^^'  i 
used  ordinary  care  in  examining  the  cars,  so  as  to  ascertain  whether  the  b-i^-'j 
attached  to  each  were  in  a  safe  condition,  for  it  was  the  legal  dnty  of  the  i-  - j 
pany  to  guard  against  every  source  of  danger  that  it  could,  by  tiie  exerri^'' 
that  kind  and  degree  of  care,  foresee  and  prevent.    And  while  a  railroad  r  :| 
pany  can  not  be  required  to  insure  the  safety  of  a  train,  it  is  bonnd  to  makr  • 
reasonable,  proper,  and  careful  examination  of  each  car.    The  evidence  is  r:::- 
case  shows  that  the  bolt  which  held  the  .defective  round  of  the  ladder  ^&^  * 
rusted  and  worn  that  the  top  slipxjed  off  when  plaintiff  grasped  the  ronnd.  A: 
the  jury  might  have  reasonsTbly  concluded  that  the  inspector  could  and  woiilu  " 
using  proper  and  reasonable  care,  have  discovered  the  fact;  and,  having  faik-i' 
do  so,  the  legal  liability  of  the  company  was  fixed.    On  the  other  hand.  U^^^ 
ductor,  while  required  to  examine  tlie  condition  of  a  train  before  taking  c:^-" 
of  it,  could  not  be  reasonably  required  or  expected  to  make  snch  ck«e  s:- 
minute  examination  as  to  discover  a  latent  defect.     If  the  ladder  had  Ivc. 
detached  or  out  of  place,  it  would  have  been  the  plaintiff's  duty  to  have  dis*  • 
ered  it.    There  is  plainly  a  difference  in  the  degree  and  character  of  examio^ti^  t 
of  cars  required  of  the  insx>ector,  who  is  employed  for  that  special  purpt^.  ^ 
that  required  of  a  conductor.    If  there  was  not,  there  would  be  no  use  for  ^ 
inspector.    Perceiving  no  error  of  law  on  the  trial  of  this  action,  the  judgment  - 
affirmed.** 

[From  B.  L.  No.  12,  September.  1897.] 

Go  WEN  V,  Bush,  76  Federal  Reporter,  page  849.— Action  was  brought  bv  V- 
liam  N.  Bush  against  Francis  Gowen,  sole  receiver  of  the  Choctaw  CoJ  ^ 
RaUway  Company,  in  the  United  States  court  for  the  Indian  Territory,  to  recover 
damages  for  personal  injuries  sustained  by  reason  of  an  explosion  in  a  coal  msL- 
located  at  Hartshome,  in  the  Indian  Territory,  which  was  operated  by  Gowen  ii 
his  capacity  as  receiver.  Judgment  was  rendered  for  Bush,  and  the  defends* 
appealed  the  case  to  the  United  States  circuit  court  of  appeals  for  the  eighth  cir 
cult,  which  court  rendered  its  decision  October  5, 1806,  and  aflBrmed  me  jn^*' 
ment  of  the  lower  court. 

The  opinion  of  the  circuit  court  of  appeals  was  delivered  by  Circuit  J^^ 
Thayer,  and  the  following,  which  sufficiently  states  the  facts  in  the  case,  is  quoted 
therefrom: 

**  The  first  error  that  has  been  assi^ed  for  our  consideration  is  that  thetral 
court  erred  in  failing  to  direct  a  verdict  for  the  defendant  below.  The  argnineO; 
in  support  of  this  assignment  is  founded  upon  the  claim  that  there  was  do  evi- 
dence oefore  the  jury  tending  to  show  that  the  defendant  had  been  guilty  of  aoy 
violation  of  duty  or  that  he  was  in  any  respect  negligent.  We  think,  however, 
that  this  point  is  untenable  and  should  be  overrule.  The  record  discloses  that 
there  was  evidence  before  the  jury  which  tended  to  show  that  the  plaintiff  was  a 
miner  of  some  ten  years'  experience,  who  had  always  been  accustomed  to  work  in 
mines  that  did  not  generate  gas  in  explosive  quantities:  that  he  had  been  iodnc«(i 
bv  an  agent  of  the  receiver  by  the  name  of  Gabe  Gideon  to  come  from  OftlhonO' 
Mo.,  where  he  resided,  to  Hartshome,  in  the  Indian  Territory,  for  the  purpoeeof 
taking  service  in  a  new  mine  at  that  place  which  had  recently  been  opened  Dy 
the  receiver  and  was  being  worked  both  by  night  and  by  day,  and  that  he  ta^ 
only  arrived  at  said  mine  and  taken  service  therein  about  three  days  before  ih^ 
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rplosion  occurred;  tliat  representationB  were  made  to  him  at  his  home  in  Mis- 
>n.ri,  by  the  receiver's  a«ent,  for  the  purpose  of  inducing  him  to  come  to  Harts- 
oi-ne,  to  the  effect  that  the  mine  at  that  place  was  free  from  gas  and  was  perfectly 
if  e,  and  that  similar  representations  were  made  to  him  by  the  assistant  superin- 
»iident  of  the  mine  after  his  arrival  at  Hartshome,  before  he  went  to  work. 
Iiere  was  further  evidence  tending  to  show  that  the  mine  in  question  did  generate 
splosive  gas  in  considerable  quantities;  that  this  fact  was  Iniown  to  the  agents  of 
be  receiver  who  had  immediate  charge  and  sujiervision  of  the  mine;  and  tnat  the 
laintiff  was  seriouslv  injured  by  an  explosion  of  gas  in  the  mine,  which  took 
lace  about  the  middle  of  the  third  night  that  he  worked  therein,  before  he  had 
»ecozne  acquainted  with  its  condition  and  the  dangers  incident  thereto.  As  there 
iras  testimony  before  the  jury  tending  to  establish  these  facts,  it  is  manifest  that 
he  court  would  have  erred  in  withdrawing  them  from  the  consideration  of  the  ' 
nry  on  the  theory  that  they  constituted  no  ^roof  of  culpable  negligence.  The 
Loc  trine  is  well  settled  and  elementary  that  it  is  a  master's  duty  to  notify  his  serv- 
mt  of  any  hidden  defect  in  the  place  where  the  latter  is  ez|>ected  to  work  which 
ncreases  the  ordinary  risks  of  tne  employment,  and  to  advise  him  of  any  latent 
lander  which  may  attend  the  doing  of  any  work  which  the  servant  is  called  upon 
:o  perform,  provided  the  defect  or  the  danger  in  question  is  known  to  the  master 
»na  is  unknown  to  the  servant.  A  master  violates  his  duty  and  is  guilty  of  cul- 
pable negligence  whenever,  without  warning,  he  exposes  his  servant  to  a  risk  of 
injury  which  is  not  obvious  and  was  not  known  to  the  servant,  provided  the  mas- 
ter hunself  was  either  acquainted  with  the  risk  or  in  the  exercise  of  ordinary  care 
ought  to  have  been  acquainted  with  it.  In  the  present  case  there  was  evidence 
which  at  least  tended  to  show  that  the  defendant  not  only  failed  to  warn  the  plain- 
tiff of  the  known  presence  of  ffos  in  the  mine  in  such  quantities  as  might  cause  an 
explosion,  but  that  the  plaintiff  was  thrown  off  his  ^ard  and  not  led  to  expect 
the  presence  of  gas  in  dangerous  quantities  by  tne  assurance  of  those  who 
employed  him  that  the  mine  was  safe  and  free  from  gas.  We  think,  therefore, 
that  the  evidence  above  referred  to  made  a  case  which  entitled  the  jury  to  decide 
whether  the  defendant  was  in  fact  negligent,  and  whether  his  negligence  was  the 
proximate  cause  of  the  plaintiff's  injuries. 

'*  In  this  connection  it  will  be  as  well  to  notice  another  error  which  is  assigned 
to  the  action  of  the  trial  court  in  admitting  testimony  concerning  the  renresenta- 
tions  that  were  made  to  the  plidntiff  at  nis  home  in  Calhoun,  Mo.,  by  Gabe 
Gideon,  the  receiver *s  agent,  to  the  effect  that  the  mine  where  the  plaintiff  and  his 
associates  were  expected  to  work  was  safe  and  free  from  gas.    it  is  claimed  by 
the  plaintiff  in  error  that  the  proof  of  these  representations  was  inadmissible  for 
the  reason  that  Gabe  Gideon  had  no  authority  to  make  them.    It  is  not  denied 
that  he  was  authorized  by  the  receiver  togo  to  Calhoun,  Mo.,  and  solicit  the 
plaintiff  and  some  other  mmers  to  come  to  Hartshome  for  the  purpose  of  obtain- 
ing employment;  neither  is  it  denied  that  his  expenses  for  making  that  trip  were 
paid  by  the  receiver.    The  objection  to  the  testimony  is  that  he  was  not  author- 
ized to  make  a  hiring  contract,  nor  to  make  representations  as  to  the  condition  of 
the  mine  in  which  the  men  would  be  expected  to  work.    We  think  that  this  objec- 
tion to  the  testimony  is  untenable.    It  being  conceded  that  G«be  Gideon  was 
authorized  by  the  receiver  to  induce  or  solicit  the  plaintiff  and  other  miners  to  go 
to  Hartshome  for  the  purpose  of  obtaining  work,  and  that  his  expenses  in  making 
the  trip  were  paid  by  the  receiver,  it  follows,  we  think,  that  it  was  within  the 
apparent  scope  of  the  agent's  authority  to  make  representations  touching  the 
condition  of  the  mine.    Laborers  who  were  thus  solicited  to  go  some  distance 
from  their  place  of  residence  into  an  adjoining  state  in  pursuit  of  a  job  would 
naturally  desire  to  know  something  about  the  character  of  the  work  at  that  place, 
the  wages  that  they  would  probably  earn,  and,  if  they  were  to  work  in  a  mine, 
they  would  doubtless  desire  to  know  something  about  the  condition  of  the  mine 
and  the  risks  that  they  would  be  likely  to  incur  in  working  in  it.    They  would 
naturally  assume  that  the  agent  of  the  employer  was  authorized  to  give  informa- 
tion witn  reference  to  such  matters.    We  think,  therefore,  that  the  representa- 
tions made  by  the  agent  touching  the  condition  of  the  mine,  as  a  means  of  inducing 
the  plaintiff  and  others  to  go  to  Hartshome,  were  within  the  apparent  scope  of 
the  agent^s  authority,  and  that  they  were  admissible  against  the  employer,  even 
thongh  he  had  not  expressly  authorized  the  agent  to  make  them.    It  is  a  well- 
known  rule  that  a  principal  is  always  bound  oy  the  acts  of  his  agent  that  are 
^thin  the  apparent  scope  of  the  agent's  powers,  although  such  apparent  powers 
may  have  been  limited  by  secret  instructions  of  the  principal  that  were  not  com- 
mnnicated  to  those  with  whom  the  agent  dealt    ♦    ♦    ♦    It  results  from  what  has 
been  said  that  we  find  no  material  error  in  the  proceedings  of  the  trial  court,  and 
the  judgment  of  that  court  is  accordingly  aflBrmed.'' 
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[From  B.  L.  No.  12,  September,  1B87.] 

Louisville,  New  Axbaxy  and  Chicago  Ry.  Co.  v.  Bates,  45  NortiMai&en 
Reporter,  page  108. — ^Action  was  brought  in  the  circuit  court  of  White  Gooxity . 
Ind.,  by  Alonzo  G.  Bates,  administrator,  to  recover  damages  from  the  aboTi>- 
named  raUroad  company  for  the  death  of  his  intastate.  Judgment  was  ren&eit^ 
for  him,  and  the  raibroad  company  apjiealed  the  case  to  the  supreme  court  ci  the 
State,  which  rendered  its  decision  November  11, 1896,  and  reversed  the  judgzuieDC 
of  the  circuit  court. 

The  opinion  of  the  court  was  delivered  by  Chief  Justice  Monks,  and  in  the  easE^ 
he  laid  down  certain  legal  principles  which  are  quoted  below: 

*  *  Appellee's  intestate,  while  in  appellant^s  service  as  brakeman,  was  killed  whes 
'in  the  act  of  coupling  cars  upon  appellant's  road,  and  this  action  was  brought  t»- 
recover  damages  therefor,  upon  the  fpround  that  his  death  was  caused  by  apfir^ 
lant's  negligence.  After  issue  was  joined,  the  cause  was  tried  by  a  jury  and  ^ 
special  verdict  rendered. 

''  The  special  verdict  shows  that  appellant  received  a  car  from  another  company 
at  Frankfort,  Ind.,  for  transportation  over  its  lines,  and  that  appellee  (api^lfie& 
intestate)  was  injured  while  attempting  to  couple  the  same  to  a  looomotrre  on 
appellant's  road.  The  first  question  presented  is  as  to  the  liability  of  railrottif 
companies  to  employees  for  injuries  occasioned  by  a  defect  in  foreign  cars  reoeiTted 
only  for  transportation  over  its  lines.  It  is  the  duty  of  a  railroad  company  ti< 
exercise  ordinary  care  in  furnishing  reasonably  safe  cars  and  other  appuancts^. 
and  also  to  exercise  ordinary  care  by  insi>ection  and  repair  to  keep  them  in  redr 
sonably  safe  condition,  so  as  not  to  unreasonably  expose  its  employees  to  unknovn 
and  extraordinary  hazards.  The  railroad  company  is  not  required  to  furmsh  cai^ 
or  appliances  that  are  absolutely  safe  or  to  maintain  them  in  that  condition.  The 
company  is  not  an  insurer  of  the  saf  etv  of  the  employee  against  injury.  The  cum- 
pany  is  not  liable  for  injuries  caused  by  hidden  aef ects  of  whidi  it  has  no  knowl- 
edge and  of  which  it  could  not  have  known  by  the  exercise  of  ordinary  care.  Th^ 
master  is  only  charged  with  the  knowledge  of  that  which  by  the  exercise  of  ordi- 
nary care  he  would  have  discovered.  He  is  not  required  to  resort  to  tests  that 
are  impracticable  or  unreasonable  and  oppressive,  or  which  would  be  incompati- 
ble with  the  proper  furtherance  of  business,  and  which  are  only  required  to  insorv 
absolute  safety.  If  the  duty  of  inspection  has  been  performed  with  ordinary  care, 
and  a  defect  is  found  afterwards  to  exist,  but  not  discovered  at  the  time,  the  master 
is  not  liable  for  an  injury  caused  thereby,  unless  he  had  knowledge  of  such  defect 
The  duty  of  a  railroad  company  as  to  foreign  cars  received  in  regular  course  of 
business  for  transportation  over  its  lines  is  that  of  exercising  ordinary  care  in 
inspecting  the  same  to  see  if  they  are  in  reasonably  safe  ccmdition  of  repair,  and. 
if  found  to  (be  out  of  repair,  to  put  them  in  a  reasonably  safe  condition  of  impair, 
or  notify  its  employees  of  the  condition  of  such  cars.  Appellant,  therefore,  owed 
its  employees  the  auty  of  making  the  proper  inspection  of  the  car  in  question,  and 
either  repairing  or  giving  notice  of  its  defects,  if  any  were  found.  The  inspectioii 
which  a  company  is  required  to  make  of  such  a  car  is  not  merely  a  f om^  one, 
but  should  be  made  with  ordinary  care;  that  is,  the  inspection  should  be  such  as 
the  time,  place,  means,  and  opportunity,  and  the  requirements  and  exigencies  of 
commerce  will  permit.  If  the  company  has  used  ordinary  care  to  secure  com- 
petent inspectors,  and  inspection  is  made  with  ordinary  care,  under  the  circTun- 
stances,  taking  into  consideration  the  time,  place,  means,  and  opportunity  for 
inspection,  and  the  defects,  if  any  are  discovered,  are  repaired  or  due  notice 
thereof  given  to  the  employee,  the  duty  resting  upon  the  company  is  dischai:^' 
It  is  not  liable  for  injuries  caused  by  hidden  defects  which  could  not  be  discov- 
ered by  such  inspection  as  the  exigencies  of  the  traffic  will  permit.  The  company 
receiving  such  foreign  car  is  not  bound  to  repeat  the  tests  which  are  proper  to  l^ 
used  in  the  original  construction  of  the  car,  but  may  assume  that  all  parts  of  the 
car  which  appear  upon  ordinary  examination  to  be  in  good  condition  are  in  sneh 
condition.  It  would  seem  that  if  such  car  were  old,  dilapidated,  or  obvionaly 
defective,  ordinary  care  would  require  a  more  careful  inspection  than  if  there  was 
nothing  unusual  in  its  appearance.  A  railroad  company  is  not  negligent  in 
receiving  and  passing  over  its  lines  cars  different  in  construction  from  those  owned 
and  used  by  itself,  if  the  same  are  not  so  out  of  repair  or  in  such  a  defective  con- 
dition as  can  be  discovered  by  ordinary  care. 

'*  In  making  an  insi)ection  it  is  the  duty  of  the  inspector  to  use  the  usual  an^l 
ordinary  tests,  and  such  tools  as  persons  of  ordinary  prudence  use,  if  any,  nnder 
like  circumstances.  No  man  is  held  to  a  higher  degree  of  skill  or  care  than  a  fai»' 
average  of  his  trade  or  profession,  and  the  standard  of  due  care  is  the  condoct  of 
the  average  prudent  man.  If  the  inspection  is  made  in  the  usual  and  ordinarv 
Way—the  way  commonly  adopted  by  those  in  like  business— it  can  not  be  said 
that  it  was  done  negligently." 
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[From  a  L.  No.  9,  Match.  1807.] 

Brkirteb  V.  Tennessee  Coal,  Iron  and  Ry.  Co.,  37  Southwestern  Reporter, 
ige  549. — ^Action  was  brought  in  the  circuit  court  of  Maiion  County,  Tenn., 
f  Lg&y^ris  Brewer  against  the  company  above  named  to  recover  damages  for 
iju.rie«  sustained  while  in  its  employ.  In  the  declaration  filed  by  the  plain- 
ft  lie  alleged  that  it  was  his  duty  to  stop  all  cars  loaded  with  ore  at  a  certain 
lace  in  the  company's  stock  house  on  a  trestle  about  25  or  30  feet  above  the  floor; 
lat  a  piece  of  timber  about  18  inches  wide  and  6  inches  thick  had  been  placed 
arallel  i^th  and  between  the  tracks  on  said  trestle  for  servants  and  employees  of 
le  cM>mx>any  to  walk  on  while  handling  the  cars;  that  said  timber  had  been  worn 
If  by  unloading  ore  on  it  until  it  was  not  more  than  3  or  8  inches  wide  on  top  and 
efective,  unsafe,  and  unfit  for  anyone  to  walk  on;  that  he  and  others  had  notified 
he  company  shortly  before  the  accident  of  the  condition  of  the  timber;  that  the 
ompanv,  by  its  figent,  promised  to  replace  it  and  ordered  plaintiff  to  continue 
he  ^work,  which  he  did,  rather  than  lose  his  job  and  relying  upon  the  promise  to 
epair;  that  one  afternoon,  in  attempting  to  step  from  a  car  on  to  the  timber  his 
oot  slipiped  off  and  he  fell  through  the  trestle  mto  the  iron  ore  below,  and  that 
Tom  tnis  fall  he  was  severely  injured.  The  defendant  company  demurred  to  this 
leclaration,  and  the  circuit  court,  in  its  decision,  sustained  the  demurrei  and  dis- 
aissed  tbe  suit.  The  plaintiff  appealed  the  case  to  the  supreme  court  of  the  State, 
^bich.  s^ve  its  decision  November  18, 18HB)6,  and  affirmed  the  decision  of  the  lower 
:;otii*t. 

The  opinion  of  the  supreme  court  was  delivered  by  Chief  Justice  Snodgrass, 
eind  the  following  is  quoted  therefrom: 

*'  It  ^will  be  noticed  that  the  declaration  does  not  aver  a  defect  in  the  walkwav 
used  any  more  apparent  to  the  master  than  to  the  servant  himself,  or  one  which 
Teqnirea  special  or  expert  skill  to  detect.    It  was  a  plain  and  obvious  defect, 
equally  within  the  observation  and  knowledge  of  both.    It  is  also  to  be  observed 
that  there  is  no  averment  that  the  plaintiff  was  led  to  continue  his  services  with 
the  company  on  account  of  promise  to  repair,  but  only  that  he  did  not  decline  to 
work  because  of  fear  of  losing  his  job,  and  that  he  did  continue  it,  relying  upon 
the  express  promise  of  defendant  to  repair  the  walkway.     It  is  further  to  be 
noticea  that  there  was  no  promise  to  repair  in  any  given  time,  nor  is  it  averred 
how  lon^  before  the  accident  had  the  promise  been  made.    The  true  rule  on  that 
subject  18  thus  stated  by  Mr.  Bailey  m  his  work  on  '  The  Master^s  Liability  for 
Injuries  to  Servant '  (p.  208) :  *  It  must  appear  that  the  servant  was  led  to  con- 
tinue his  employment  by  the  master's  promise  that  the  defect  complained  of 
should  be  removed.    Where  the  servant  does  not  complain  upon  his  own  account, 
and  continues  in  the  employment,  with  full  knowledge  of  the  risk,  he  can  not 
recover  of  the  master,  because  the  latter,  when  the  defective  condition  is  called 
to  his  attention  by  the  servant,  gives  assurances,  which  do  not  induce  the  servant 
to  remain,  that  the  defect  should  be  remedied.    *    *    *    When  there  has  been  a 
promise  to  repair  or  obviate  defects,  and  the  servant  has  received  an  injury,  after 
such  promise,  caused  by  the  defect,  the  question  then  becomes  one  of  ordinary 
care  on  the  part  of  the  employee — whether,  relying  upon  such  inducement  held  out 
by  the  employer,  a  prudent  workman  would  take  the  risk,  as  well  as  whether  there 
were  reasonable  grounds  at  the  time  of  the  injury  for  exx>ecting  the  employer 
v?ould  remove  the  defect.*    ♦    ♦    * 

'*Our  cases,  so  far  as  they  have  gone,  are  in  accord,  Railroad  Co.  v.  Smith  (9 
Lea,  685)  and  Telephone  Co.  v,  Loomis  (87  Tenn.,  504)  holding  that  the  exercise 
of  ordinary  care  is  essential  on  the  part  of  the  servant,  and  that  the  master  can 
not  be  charged  with  his  imprudence  and  rashness.  Neither,  however,  involved 
the  doctrine  of  protest  against  the  use  of  defective  tools  or  machinery,  and  neither 
ate  thev  intended,  nor  is  this,  to  hold  that  in  doubtfxd  conditions,  or  in  a  case 
where  the  servant  has  a  right  to  rely  upon  the  superior  judgment  of  the  master, 
the  master  might  not  be  held  liable,  but  only  in  plain  cases,  as  averred  in  the  dec- 
laration, of  a  defect  perfectly  known  to  both  servant  and  master,  and  where  it  is 
rashness  to  use  the  walkway,  and  the  servant  can  not  put  upon  the  master  a  lia- 
bility for  its  use  upon  an  indefinite  promise  of  repair,  if  the  plank  was  18  inches 
wide,  and  had  been  worn  until  it  was  but  2  or  3  inches,  as  averred,  it  is  clear  that 
whatever  danger  mi^ht  have  existed  in  its  use  was  perfectly  apparent,  and  there- 
fore one  who  used  it  must  take  the  risk.  Judgment  of  the  circuit  court  is 
«^ffirmed." 

[From  B.  L.  No.  12,  September,  1897.] 

Pennstlvakia  B.  B.  Co.  v.  Snyder,  45  Northeastern  Beporter,  page  550.— 
The  original  action  was  brought  by  Jesse  Snyder  against  the  Pennsylvania  Rail- 
road Company  and  the  Lake  Shore  and  Michigan  Southern  Bail  way  Company  in 
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the  court  of  common  pleas  of  Lucas  Connty,  Ohio,  to  recover  damages  foriigt-  I 
ries  received  while  in  the  employ  of  the  last-named  company  as  a  switchmk 
The  injury  was  caused  by  a  defective  car  owned  by  the  Pennsylvama  Bailrad 
Company  and  delivered  by  said  company  to  the  Lake  Shore  and  Michigan  Sonth^ 
em  Railway  Company  to  be  transported  on  its  line  to  Detroit  or£ome  other  pcnit 
Snyder  attemptea  to  climb  onto  the  car,  under  direction  of  the  conductor  <rf  tii<^ 
train  of  which  it  was  a  part,  while  said  train  was  in  motion,  and.  owing  totb^ 
defective  condition  of  said  car  and  the  ladder  on  the  end  thereof,  he  was  miablr 
to  retain  his  hold  and  was  violently  thrown  onto  the  track  and  severely  injured 
During  the  trial  of  the  case  the  plamtiff ,  Snyder,  dismissed  the  action  agaipt  tht 
Lake  Shore  company,  and  the  cause  proceeded  upon  the  issues  between  him  aod 
the  Pennsylvania  company.  The  trial  resulted  in  a  verdict  and  judgment  for  the 
plaintiff,  which  judgment  was  affirmed  by  the  circuit  court  of  Lucaa  County,  to 
which  the  case  was  appealed  by  the  railroad  company.  The  railroad  companj 
then  carried  the  case  on  writ  of  error  to  the  supreme  court  of  the  State,  which 
rendered  its  decision  December  1, 1896,  and  affinned  the  judgments  dt  the  lov? 
courts. 

The  opinion  of  the  supreme  court  was-  delivered  by  Chief  Justice  Williams,  and 
the  syllabus  of  the  same,  which  was  prepu^  by  the  court,  is  g^ven  below: 

"1.  Where  companies  controlling  connecting  lines  of  railway  transport  over 
their  resi)ective  lines  loaded  freight  cars  of  the  other  under  a  traSfic  aiTangeiD«it 
by  which  they  share  the  earnings,  and  one  company  delivers  to  the  other,  to  be 
transported  over  its  line,  a  car  that  is  so  defective  in  its  equixmients  as  to  he  die- 
gerous  to  handle,  which  should  have  been  inspected  and  repured  before  betng  so 
delivered,  and  in  consequence  of  such  defective  condition  of  the  car  an  emplojef 
of  the  latter  company  receives  an  injury  while  handling  it  in  the  course  of  his 
employment,  the  negligence  of  the  former  company  in  delivering  the  car  for 
transportation  without  proper  inspection  and  repair  is  the  proximate  cause  of  the 
injury,  idthough  the  employer  company  should  idso  have  made  an  inspectianaf 
the  car  when  it  was  received,  and  was  negligent  in  that  duty.  The  negngenoe  >~^ 
the  latter  company,  while  contributing  to  produce  the  injury,  is  not  an  in^*^ 
pendent  cause,  breaking  the  casual  connection  between  the  injury  and  origuiil 
negligence  of  the  company  furnishing  the  car  for  transportation,  and  either  oom- 
I>any,  or  both,  may  be  held  responsible,  at  the  election  of  the  party  injured. 

**2.  The  company  delivering  the  car  to  the  other  company  should  anticipate 
that  employees  of  the  latter  would  go  upon  and  handle  the  car,  and  thereby  be 
exposed  to  the  danger  of  receiving  injury,  as  a  natural  and  probable  conseqnesce 
of  its  defective  condition,  and  owes  to  such  employees  the  duty  of  using  reswn- 
able  care  to  discover  and  remove  its  dangerous  defects  before  it  is  so  delivered. 
The  services  of  such  employees  being  necessary  to  accomplish  the  transportatioo 
intended,  the  delivery  of  the  car  for  that  purpose  amoxmts  to  an  invitation  to  them 
to  go  upon  and  handle  the  car  in  the  course  of  their  employment,  and  an  asgor- 
ance  that  they  could  safely  do  so. 

*'  3.  When  a  person,  without  his  fault,  is  placed  in  a  situation  of  danger,  he  is 
not  to  be  held  to  the  exercise  of  the  same  care  and  circumspection  that  prndent 
persons  woald  exercise  where  no  danger  is  present;  nor  can  it  be  said  that,  as  * 
matter  of  law,  he  is  Ruilty  of  contributory  negligence  because  he  fails  to  malj^ 
the  most  judicious  cnoice  between  hazards  presented,  or  would  have  escaped 
injury  if  he  had  chosen  differently.  The  question  in  such  case  is,  not  wh«t  a 
careful  person  would  do  under  ordinary  circumstances,  but  what  would  he  he 
likely  to  do,  or  might  reasonably  be  expected  to  do,  in  the  presence  of  such  exist- 
ing i)eril,  and  is  one  of  fact  for  the  jury." 

[From  B.  L.  No.  12,  September,  1897.] 

Atchison,  Topeka  and  Santa  Ft  R.  R.  Co.  v.  Slattery,  46  Pacific  Reporter. 

Sage  941. — Suit  was  brought  in  the  district  court  of  Sedgwick  County,  Eans..  hy 
L  Frank  Slattery  against  the  railroad  company  above  named  to  recover  damag^ 
for  injuries  sustained  while  in  the  employ  of  said  company.  He  was  employea 
as  a  yard  clerk,  and  when  injured  was  riding  on  a  switch  engine  from  one  p<^ 
of  the  yard  to  another,  said  engine  colliding  with  a  push  car.  which  was  upon  th^ 
side  of  the  track,  and  a  portion  of  said  push  car  caught  his  foot  and  so  injared^^ 
that  amputation  of  a  part  was  necessary.  Judgment  was  rendered  for  the  plftij^' 
tiff,  Slattery,  and  the  defendant  company  carried  the  case  on  writ  of  error  to  the 
supreme  court  of  the  State,  which  rendered  its  decision  December  5, 1896,  Aoa 
affirmed  the  judgment  of  the  district  court. 

The  opinion  of  the  supreme  court  was  delivered  by  Judge  Johnson,  and  the  fol- 
lowing, showing  the  decision  of  the  court  upon  one  particularly  interoiting  point. 
iH  quoted  therefrom: 
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^ '  It  is  farther  contended  that  Slattery  assumed  an  obviously  dangerous  position 
I  tbe  footboard  of  the  switch  engine,  and  that  he  was  riding  there  in  violation 
'  one  of  the  rules  of  the  company.  The  rule  is:  *  No  person  will  be  x>ermitted  to 
de  on  an  engine  except  the  en^neman,  fireman,  and  other  designated  employees 
:  the  discharge  of  their  duty,  without  a  written  order  from  the  proper  autnonty.* 
rhile  h.e  appears  to  have  no  written  authority  to  ride,  he  doubtless  was  war- 
Lnted  in  doing  so  by  the  well-established  custom  of  the  yards  and  by  the  sanction 
id  approval  of  those  in  charge  of  them.  In  fact,  in  the  present  instance,  he  was 
irected  l>y  the  foreman  to  step  upon  the  engine  and  ride  down  to  the  end  of  the 
^irds  for  the  purpose  of  finding  and  marking  certain  cars.  For  several  years  he 
ekI  ridden  back  and  forth  upon  the  engine,  and  the  yardmaster,  his  superior  offi- 
)r,  had  directed  him  to  eo  upon  the  engine  whenever  it  would  take  him  to  his 
'^ork  faster  than  he  coula  get  there  by  walking.  He  had  ridden  on  the  enghie  in 
le  presence  of  the  superintendent,  and  apparently  with  his  sanction  and  approval. 
•rdinarily  the  willful  disobedience  of  a  rule  should  be  held  to-  constitute  negli- 
ence;  bnt  where  the  rule  is  habitually  disregarded,  and  a  different  course  has 
)ng  been  pursued  by  employees,  with  the  knowledge  and  approval  of  the  man- 
ging  officers  of  the  company,  the  rule  must  be  regarded  as  inojierative.  We  can 
Lot  hold,  as  a  matter  of  law,  from  the  testimony,  that  Slattery  was  gr^ty  of  con- 
tibxitory  negligence." 

[Form  B.  L.  No.  12,  September,  1897.] 

ERsr£w  ET  ux.  V,  New  Orleans  and  Northeastern  R.  R.  Co.,  21  Southern 
leporter,  page  158. — ^Action  was  brought  in  the  civil  district  court  of  the  parish 
)f  Orleans,  La.,  by  William  Erslew  and  wife  against  the  above-named  railroad 
'ompany  to  recover  damages  for  the  death  of  their  son,  an  employee  of  said  com- 
pany. Judgment  was  rendered  for  the  plaintiffs  and  the  defendant  company 
appealed  the  case  to  the  supreme  court  of  the  State,  which  rendered  its  decision 
[>eceniber  14, 1896,  and  sustained  the  judgment  of  the  lower  court.  The  evidence 
showed  that  an  electric  street-car  company  had  put  up  a  guy  wire  which  crossed 
aver  the  track  of  the  railroad  company;  that  when  the  accident  occurred  the 
plaintiff's  son,  who  was  a  brakeman  in  the  service  of  the  railroad  company,  was 
on  a  freight  car  which  was  being  propelled  rapidly  along  the  street,  and,  just  as 
he  arose  from  his  brake,  his  head  struck  the  guy  wire  above  mentioned  and  he 
was  knocked  off  the  car  and  so  injured  that  he  soon  after  died. 

The  opinion  of  the  supreme  court  was  delivered  by  Judge  Watkins,  and  the 
syllabus  of  the  same,  which  was  prepared  by  the  court,  contains  the  following 
language: 

''1.  It  is  negligence  on  the  part  of  an  electric  street-car  company,  in  the  con- 
struction and  establishment  of  its  plant,  to  so  place  one  of  its  guy  wu-es  over  the 
track  of  a  steam  railway  company  as  not  to  afford  sufficient  space  for  the  latter's 
trains  to  easily  and  conveniently  pass  without  risk  of  danger  and  injury  to  its 
servants  and  employees. 

''2.  It  is  negligence  on  the  part  of  the  steam  railway  company  to  permit  an 
electric  street-car  company  to  so  construct  and  maintam  over  its  tracks  a  gny 
wire  that  it  will  endanger  the  lives  of  its  servants  and  employees. 

*'  3.  If  an  employee  of  the  steam  railway  company  knew,  or  ought  reasonably 
to  have  known,  the  precise  danger  to  him  of  the  guy  wire  of  the  electric  street- 
car company,  in  the  course  of  his  employment,  and  saw  fit,  notwithstanding,  to 
continue  in  it,  he  might  be  held  to  have  assumed  the  extraordinary  risk  as  well  as 
the  ordinary  risks  of  his  service.  But  this  consequence  must  rest  upon  xK>sitive 
knowledge  or  reasonable  means  of  positive  knowledge  of  the  precise  danger 
assumed." 

[From  B.  L.  No.  18.  November,  1897.] 

^  Texas  and  Pacific  Ry.  Co.  v.  Barrett,  17  Supreme  Court  Reporter,  page 
707.— Action  was  brought  in  the  district  court  of  Tarrant  County,  Tex.,  by  one 
Barrett  against  the  above-named  railway  company  to  recover  damages  for  per- 
sonal injuries  sustained  while  he  was  in  the  employ  of  said  company.  Said  case 
was  removed,  on  the  application  of  the  railway  company,  to  the  United  States 
circnit  court  for  the  northern  district  of  Texas.  Judgment. was  rendered  for  the 
plaintiff.  Barrett,  and  the  defendant  company  carried  the  case  on  writ  of  error  to 
the  United  States  circuit  court  of  appeals  for  the  fifth  circuit,  by  which  court  said 
judgment  was  affirmed.  The  defendant  company  then  brought  the  case  on  writ 
of  error  before  the  United  States  Supreme  Court,  which  rendered  its  decision 
April  19, 1897,  and  also  affirmed  the  judgment  of  the  circuit  court. 

The  opinion  of  the  Supreme  Court  was  delivered  by  Chief  Justice  Fuller,  and 
the  foUowinR,  quoted  therefrom,  sufficiently  shows  the  facts  in  the  case  and  the 
reasons  for  tne  decision; 
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*'  On  the  trial  there  was  evidence  tendinj^  to  show  that  Barrett,  while  in  tb> 
emplo^ent  of  the  company  as  foreman  in  charge  of  a  switch  engine,  md  c 
work  m  the  company's  jrard,  was  injured  by  the  explosion  of  another  enids 
with  which  he  had  nothing,  and  was  not  required  to  have  anything,  to  do.  ss: 
which  had  been  placed  by  the  foreman  of  the  roundhouse  on  a  track  in  the  yard 
with  the  steam  up,  to  take  out  a  train;  that  the  boiler  of  the  locomotive,  at  & 
time  it  exploded,  and  for  a  considerable  time  before  that,  was  and  had  been  in » 
weak  and  unsafe  state,  by  reason  of  thei  condition  of  the  stay  bolts,  many  of  wMt 
had  been  broken  before  the  explosion,  find  some  of  them  tor  a  long  time  bef^ 
that  there  were  well-known  methods  of  testing  the  condition  of  stay  bolts  m  i 
boiler  engine;  and  that,  if  any  of  these  tests  had  been  properly  applied  to  tk* 
boiler  within  a  reasonable  time  before  the  explosion,  the  true  oonoition  of  the  :»uy 
l>blts  would  have  been  discovered. 

"  The  circuit  court  instructed  the  jury,  at  defendant's  req^uest,  *  that  tbenas- 
ter  is  not  the  insurer  of  the  safety  of  its  engines,  but  is  required  to  exercise  aoly 
ordinary  care  to  keep  such  engines  in  good  repcdr,  and,  if  ne  has  used  such  ctni^ 
nary  care,  he  is  not  liable  for  any  injury  resulting  to  the  servant  from  a  deftc: 
therein  not  discoverable  by  such  ordinary  care;  that  the  mere  fact  that  an  injury 
is  received  by  a  servant  in  consequence  of  an  explosion  will  not  entitle  him  u*  a 
recovery,  but  he  must,  besides  i£e  fact  of  the  explosion,  show  that  it  r^«ilt<^ 
from  the  failure  of  the  master  to  exercise  ordinary  care,  either  in  selecting  ^ 
engine,  or  in  keeping  it  in  reasonably  safe  ret>air;  and  that  a  raUway  company  *.< 
not  required  to  adopt  extraordinary  tests  for  discovering  defects  in  macninwy- 
which  are  not  approved,  practicable,  and  customary,  but  that  it  fulfills  its  daty 
in  this  regard  if  it  adopts  such  tests  as  are  ordinariiv  in  use  by  prudently  cos- 
ducted  roads  engaged  in  like  business,  and  surrounded  by  like  circumstance^^ 

"And  thereupon  further  charged  that  a  railway  company  is  bound  to  use  ordi- 
nary care  to  furnish  safe  machinery  and  appliances  for  the  use  of  its  employes 
and  the  neglect  of  its  agents  in  that  regard  is  its  neglect;  that  it  is  not  bonnd  v 
insure  the  absolute  safety  thereof,  nor  to  supply  the  best  and  safest  and  newei^ 
of  such  mechanical  appliances,  but  is  bound  to  use  all  reasonable  care  and  |fc- 
dence  in  providing  machinery  reasonably  safe  and  suitable  for  use,  and  in  keepins 
the  same  in  repair;  that  *  by  ordinary  care  is  meant  such  as  a  prudent  man  woola 
use  under  the  same  circumstances:  it  must  be  measured  by  the  characta'  9J^ 
risks  of  such  business;  and  where  such  persons,  whose  duty  it  is  to  repair  the 
appliances  of  the  business,  know,  or  ougnt  to  know  by  the  exercise  of  reasc^- 
aDle  care,  of  the  defects  in  the  machinery,  the  company  is  responsible  for  their 
neglect; '  that  *  if  the  jury  believe  from  the  evidence,  under  the  foregoing  instrnc- 
tions,  that  the  boiler  which  exploded  and  injured  the  plaintiff  was  def ective.  aiw 
unfit  for  use,  and  that  defenaant*s  servants,  whose  duty  it  was  to  repair  ^^ 
machinery,  knew,  or  by  reasonable  care  might  have  known,  of  such  defects  i£ 
said  machinery,  then  such  neglect  upon  the  part  of  its  servants  is  impatablet|^' 
the  defendant,  and  if  said  boiler  exploded  by  reason  of  said  defects,  and  injured 
the  plaintiff,  the  defendant  would  be  responsible  for  the  injuries  inflicted  npoB 
the  plaintiff,  if  plaintiff  in  no  way,  by  his  own  neglect,  contributed  to  his  injoriee: 
but  that  *  the  burden  of  the  proof  is  on  the  plaintiff  throughout  this  case  to  show 
that  the  boiler  and  engine  that  exploded  were  improper  appliances  to  be  used  on 
its  railroad  by  defendant;  that,  by  reason  of  the  pajticular  defects  pointed  out  ana 
insisted  on  by  plaintiff,  the  boiler  exploded  and  injured  plaintiff.  The  bordeii  b 
also  on  plaintiff  throughout  to  show  vou  the  extent  and  character  of  his  suffer- 
ings, ana  the  damages  he  has  suffered  by  reason  thereof.  Tou  must  also  be  satl^ 
fied  that  plaintiff  was  ignorant  of  the  defects  in  the  boiler  that  caused  its  explc^^p- 
if  the  evidence  convinces  you  that  such  was  the  case;  and  that  he  did  not  by  bi^ 
negligence  contribute  to  his  own  injury.' 

*'  We  think  that  these  instructions  laid  down  the  applicable  rules  with  snffici^'nj 
accuracy  and  in  substantial  conformity  with  the  views  of  this  court  as  expresed 
in  Hough  v.  Railway  Co.,  100  U.  S.,*218,  etc.    Judgment  affirmed.'' 

[From  B.  L.  No.  15,  March,  1S98.] 

Pittsburg  and  Western  Ry.  Co.  v.  Thompson,  82  Federal  Reporter,  v^ 
720. — This  case  was  brought  before  the  United  States  circuit  court  of  appeals  ^^^ 
the  sixth  circuit  upon  writ  of  error  directed  to  the  circuit  court  of  the  United  Stet^ 
for  the  eastern  division  of  the  northern  district  of  Ohio.  Said  writ  was  obtain^ 
by  the  above-named  railway  company,  against  whom  a  jud|^ent  had  been  Ten- 
dered in  the  lower  court  in  a  suit  for  dimiages  brought  agamst  the  company  ^)' 
Samuel  M.  Thompson,  guardian  of  Frank  H.  w  akelee,  who  had  been  injured  whilj 
in  the  employ  of  the  railway  company  as  a  brakeman.  The  decision  of  the  Unit*^ 
States  circuit  court  of  appeals  was  rendered  October  5, 1897,  and  the  judgment oi 
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le  lo^wer  court  was  aflOrmed  therein.  In  its  opinion  said  court  construed  the  sec- 
nd  section  of  an  act  of  the  Ohio  legislature  passed  April  2, 1800,  regulating  the 
ability  of  railroad  companies  for  injuries  of  employees,  which  section  reads  as 
>11oiwb: 

"  It  shall  be  unlawful  for  any  such  corporation  to  knowingly  or  negligently  use 
r  ox>erate  any  car  or  locomotive  that  is  aefective,  or  any  car  or  locomotive  upon 
rbicli  tbe  machinery  or  attachments  thereto  belonging  are  in  any  manner  defec- 
Lve.  If  the  employee  of  any  such  corporation  shall  receive  any  injury  by  reason 
f  any  defect  in  any  car  or  locomotive,  or  the  machinery  or  attachments  thereto 
felon^ng,  owned,  and  operated,  or  being  run  and  operated  by  such  corporation, 
uch  cori)oration  shall  be  deemed  to  have  had  knowledge  of  such  defect  before  and 
t  the  time  such  injury  is  so  sustained,  and  when  the  fact  of  such  defect  shall  be 
oade  to  mpesa  in  the  trial  of  any  action  in  the  courts  of  this  State,  brought  by 
uch.  employee,  or  his  legal  representatives,  against  any  railroad  corporation  for 
lamag^es  on  account  of  such  injuries  so  received,  the  same  shall  be  prima  facie 
evidence  of  negligence  on  the  part  of  such  corporation." 

The  following  is  the  language  used  in  the  opinion  of  the  United  States  circuit 
louTt  of  apx)eals,  delivered  by  Circuit  Judge  Lurton,  in  regard  to  the  above-quoted 
section: 

**  Proi>osition8  Nos.  2,  5,  6,  7,  and  8  presented  different  phases  of  the  question  of 
the  presumption  as  to  the  proper  inspection  of  cars  and  machinery  coming  upon 
cme  road  from  another,  and  of  the  discharge  of  duty  by  inspectors.  Each  of  these 
requests  was  faulty  in  totally  ignoring  the  Ohio  statute  of  April  2, 1890,  the  sec- 
Dnd  section  of  which  provides  that  it  snail  be  unlawful  for  any  railroad  company 
to  knowingly  or  neghgentl^  use  or  operate  any  defective  car,  and  that,  in  actions 
by  an  employee  for  an  injury  by  reason  of  such  defect,  the  company  shall  be 
deemed  to  have  had  knowledge  of  such  defect,  and  that  this  presumption  shall 
stand  as  prima  facia  evidence  of  negligence  on  the  i>art  of  the  company.  (87  Ohio 
Laws,  p.  149.)  This  act  was  construed  by  the  supreme  court  of  Ohio  in  Ky.  Co. 
V.  Erick,  51  Ohio  St.,  146,  37  N.  E.,  128,  the  court  saying: 

'' '  The  presumption  of  knowledge  of  the  defect  before  and  at  the  time  of  the 
injury  is,  oy  this  statute,  chargeable  to  the  company;  and  this  statutory  presump- 
tion can  not  be  overcome  by  proof  of  facts  which  only  raise  a  presumption  that 
the  company  did  not  have  such  knowledge.  Competent  and  careful  inspectors 
are  presumed  to  properly  inspect  the  cars  and  their  attachments,  but  such  pre- 
sumption  would  not  overcome  the  statutory  presumption  of  knowledge  of  defects 
before  and  at  the  time  of  the  injury.  It  would  take  an  actual  and  proper  in6x>ec- 
tion,  or  its  equivalent,  to  overcome  the  statutory  presumption  of  Knowledge  of 
such  defects.  It  will  be  noticed  that  this  section  of  the  statute  also  provides  that, 
in  the  trial  of  a  personal-injury  case  against  a  railroad  company,  the  fact  of  such 
defect  in  its  cars  or  their  attachments  shall  be  prima  facie  evidence  of  negligence 
on  the  part  of  such  corporation.  It  will  be  noticed  that  it  is  not  the  servants  or 
such  as  are  fellow-servants  that  are  deemed  guilty  of  negligence,  but  the  corpora- 
tion itself.  In  such  case,  when  the  plaintiff  has  shown  that  he  was  injured  and 
that  such  injury  was  caused  by  defect  in  the  cars  or  their  appliances,  the  statute 
Ibises  the  presumption  of  negligence  on  the  part  of  the  company,  and  the  burden 
of  proof  is  thrown  upon  the  company  to  overcome  the  prima  facie  case  of  negli- 
gence thus  made  hj  the  statute.' 

*'  There  was  no  direct  evidence  that  this  car  was  ever  inspected  by  this  company, 
and  the  question  as  to  whether  such  an  insx)ection  was  ever,  in  fact,  made  by  the 
plaintiff  in  error  was  submitted  to  the  jury,  who  found  that  no  inspection  was 
made  when  received  by  the  defendant  company.  The  statutory  presumption  of 
negligence  was  therefore  not  overcome.    The  judgment  must  be  affirmed.'* 

[From  B.  L.  No.  16,  March,  1898.] 

Texas  and  New  Orleans  R.  R.  Co.  v.  Single,  42  Southwestern  Reporter,  pjige 
971.— Application  was  made  to  the  supreme  court  of  Texas  for  a  writ  or  error  to  the 
court  of  civil  appeals  of  the  first  supreme  judicial  district  of  the  State  to  bring 
the  case  of  Bingle  against  the  Texas  and  New  Orleans  Railroad  Company,  in  which 
I  judgment  for  Bingle  had  been  affirmed  by  the  court  of  civil  appeals,  before  it. 
paid  application  was  refused  and  the  railroad  company  made  a  motion  for  a  rehear- 
ing on  the  same,  and  the  supreme  court  rendered  its  decision  November  29, 1897, 
*nd  overruled  said  motion.  The  original  action  had  been  brought  by  Bingle  to 
f^over  damages  from  the  railroad  company  for  injuries  incurred  while  he  was  in 
its  employ. 

In  its  opinion,  dehvered  by  Chief  Justice  Q-aines,  the  supreme  court  stated  cer- 
tain principles  of  the  common  law,  as  follows: 

"Tne  servant,  by  entering  the  employment  of  the  luaster,  assumes  all  the  ordi- 

I  c — VOL  XVII — 01 63 


994  THE   INDU8TBIAL   COMMISSION: ^RAILWAY  LABOB. 

nary  risks  incideiit  to  the  bosiness,  but  not  those  arising  from  the  master's  neg- 
lect. It  is  the  duty  of  the  master  to  exercise  ordinary  care  to  fnmiah  him  a  ai^e 
place  in  which  to  work,  safe  machinery  and  appliances,  to  select  careful  and  sbl- 
fnl  coworkers,  and,  in  case  of  a  dangerous  ana  complicated  business,  to  make  soct 
reasonable  rules  for  its  conduct  as  may  be  proper  to  protect  the  servants  employee 
therein.  The  servant  has  the  right  to  rely  upon  the  assumption  that  the  mat>r 
has  done  his  duty;  but  if  he  becomes  apprised  that  he  has  not,  and  learns  that  t> 
machinery  is  defective,  the  place  unnecessarily  dangerous,  or  that  proper  roi^ 
are  not  enforced,  he  assumes  the  risk  incident  to  that  condition  of  affairs.  anW 
he  informs  the  master,  and  the  latter  promises  to  correct  the  evil.  In  thw  la:;'? 
event,  so  long  as  he  has  reasonable  grounds  to  expect,  and  does  expect,  that  tie 
master  will  nilfill  his  promise,  he  does  not,  by  continuing  in  the  employines: 
assume  the  additional  nsk  arising  from  the  master's  neglect.  If  he  th^  be  injnK 
by  reason  of  that  neglect,  he  may  recover,  provided  it  be  found  that  a  man  of  on!:' 
nary  prudence,  under  all  the  circumstances,  would  have  encountered  the  dasg^^ 
by  continuing  in  the  service.  This  we  understand  to  be  the  rule  in  the  'DdM 
courts.  It  is  the  rule  in  the  Supreme  Court  of  tiie  United  States,  and  is  sapported 
by  the  weight  of  authority." 

[FromB.  L.  No.  16,  May,  1898.] 

East  St.  Louis  Connectino  Ry.  C5o,  v.  Eooman,  48  Northeastern  BOTorter. 
page  981. — This  was  an  action  on  the  case  brought  by  E.  J.  Eggman  as  admiiu^ 
trator  of  the  estate  of  Joseph  T.  Newland,  deceased,  a^^aiiist  the  above-DUQ^ 
railway  company  for  negligently  causing  the  death  of  his  intestate.  Upontn^ 
in  the  city  court  of  East  St.  Louis,  HI.,  the  plaintiff  recovered  a  judgment  fe 
$3,500.  On  appeal  to  the  appellate  court  of  the  fourth  district  the  judgment  wa^ 
afl&rmed,  and  tne  railway  then  appealed  to  the  supreme  court  of  the  State,  vhicfl 
rendered  its  decision  December  22, 1897,  and  affirmed  the  judgment  of  thelo^^ 
courts. 

The  facts  in  the  case  and  an  interesting  point  of  the  decision  are  given  in  tb^^ 
part  of  the  opinion  of  the  supreme  court  wnich  is  quoted  below: 

*'  The  declaration  charges  that,  while  the  deceased  was  in  defendant's  empi'^y 
as  a  carpenter  constructing  a  drain  near  or  under  defendant's  track  on  the  bank 
of  the  Mississippi  River  in  East  St.  Louis,  the  defendant's  employees  in  cbar^^^ 
one  of  its  enpnes  attached  to  freight  cars,  negligentlv  ana  carelessly  ran  th^ 
same  upon  him,  thereby  injuring  him  so  that  ne  diea.  It  is  charged  that  f 
was  not  a  fellow-servant  with  those  in  charge  of  the  engine,  and  that  he  was  m 
the  exercise  of  due  care  for  his  own  safety.  The  negligent  acts  charged  ag^ 
the  servants  controlling  the  engine  are  that  it  was  being  run  at  a  rate  of  s^ 
exceeding  6  miles  per  hour,  contrary  to  an  ordinance  of  ttie  city  of  EastSt.Loj^j 
and  that,  in  violation  of  a  like  ordinance,  it  was  being  run  witnout  ringinK  ^ 'r 
upon  the  same;  these  acts  of  negligence  being  within  the  city  limits  of  theci^ 
of  East  St.  Louis  and  causing  the  saleged  injury.  We  shall  only  notice  a  fewoi 
the  points  urged  here  for  reversal.  . 

"The  first  of  these  in  natural  order  is  that  the  declaration  states  no  caoseci 
action,  and  therefore  the  trial  court  erred  in  overruling  the  defendant's  n«j!°J 
in  arrest  of  judgment.  The  ground  of  this  position  is  that  the  ordinance  vluw 
the  defendant  is  charged  in  the  declaration  with  having  violated  was  only  in^*""?; 
to  protect  the  public  against  the  danger  of  moving  trains  and  locomotives  at  po'J 
lie  places,  and  could  have  no  legal  application,  as  between  the  rwlroad  compjui) 
and  its  employees,  to  locomotives  being  run  in  the  company's  private  gnjjflj*' 
This  same  question  was  presented  for  decision  in  Railroad  Co.  v.  Gilbert  i^^*^'! 
864,  41  N.  E.,  724)  and  decided  adversely  to  the  contention  here  urged.  W 
case  was  cited  and  followed  in  Railroad  Co.  v,  Eggman  (161  El.,  155, 411  ^-^ 
620).  We  have  given  due  consideration  to  the  arg^ument  urging  tli«  o^'*  ^IS 
of  these  decisions,  but  find  no  sufficient  reason  for  so  doing.  The  power  oun^ 
municipality  to  pass  the  ordinance  as  reasonably  tending  to  pwtect  pe|*f 
against  injury  is  not  seriously  questioned,  and  we  can  see  no  good  reason  for  ^^* 
ing  that  a  person  should  be  deprived  of  that  protection  merely  becanse  he » ■ 
the  time  an  employee  of  the  company,  working  in  its  yards  or  other  pn^***^ 
grounds." 

rFrom  B.  L.  No.  i».  January,  1899. J 
MiDDLB    GEOROIA  AND  ATLANTIC  RAILWAY  COMPANY  r.   BaRHKTT,  9^  ^^^' 

eastern  Reporter,  page  771.— This  suit  was  brought  in  the  superior  court  of  ^^ 
»am  County,  Ga.,  by  Mrs.  Lucinda  C.  Bamett  against  the  above-named  rau^*. 
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>iiipany  to  recover  damages  for  the  death  of  her  minor  son,  a  brakeman  in  the 
□nipioy  of  said  company. 

The  plaintiff  alleged  negli^nce  on  the  part  of  the  defendant  in  that  it  had  left 
a  ox>en  drain  imder  a  track  in  one  of  its  yards  where  cars  had  to  be  coupled  and 
nconpled  and  switched  back  and  forth.  The  evidence  offered  by  the  plaintiff 
?ndea  to  show  that  the  deceased,  while  engaged  in  the  discharge  of  his  duties  as 
rakeman,  and  without  fault  on  his  part,  stepped  into  this  drain  at  night,  and 
ras  Tjm  down  and  killed  by  a  moving  train  of  the  defendant.  The  defendant 
enied  that  the  drain  contributed  to  the  death  of  the  deceased,  and  claimed  that, 
I  it  did,  it  was  one  of  the  risks  incident  to  the  business  which  was  assumed  by 
dm  inrhen  he  entered  into  the  emnloyment,  and  that  therefore  the  defendant  was 
lot  liable.  A  judgment  was  rendered  for  the  plaintiff,  and  the  defendant  brought 
he  case  on  wnt  of  error  before  the  supreme  court  of  Georgia,  which  rendered  its 
lecision  May  26, 1898,  and  sustained  the  judgment  of  the  lower  court. 

The  oxnnion  of  the  court  was  delivered  by  Presiding  Justice  Lumpkin,  and  from 
he  syllabus  of  the  same,  which  was  prei^ared  by  the  court,  the  following  is 
quoted: 

**  The  rule  of  law  that  an  employee  takes  the  risks  usually  incident  to  the^work 
m  which  he  is  employed  does  not  exempt  the  master  from  liability  for  the  death 
>f  a  servant  resulting  from  the  negligent  failure  of  the  master  to  furnish  the 
servant  with  a  safe  place  in  which  to  work,  if,  at  the  time  his  death  was 
occasioned,  he  was  free  from  contributory  negligence." 

[From  B.  L.  No.  19,  November,  1898.] 

xJussEY  V,  CHABtESTON  AND  WESTERN  CAROLINA  RAILWAY  COMPANY,  30  South- 
eastern Reporter^  page  477. — The  plaintiff,  Bussey,  an  employee  of  the  above- 
named  railway  company,  was  injured,  as  he  claimed,  on  account  of  the  negligence 
of  said  company  in  furnishing  unsafe  appliances.  He  sued  the  company  for  dam- 
ages, and  on  trial  in  the  common  pleas  circuit  court  of  Edgefield  County,  S.  C,  a 
judgment  was  rendered  in  his  favor.  The  railway  company  appealed  the  case 
to  the  supreme  court  of  the  State,  which  rendered  itis  decision  June  29, 1898,  and 
affirmed  the  judgment  of  the  lower  court. 

Several  interesting  x>oints  of  law  as  laid  down  by  the  court  in  its  decision  are 
given  below  in  the  language  used  by  Judge  Gary,  who  delivered  the  opinion  of 
the  court: 

"  The  third  excex>tion  imputes  error  as  follows,  to  wit:  *  (3)  In  charging  the  jury, 
at  one  i)ortion  of  his  charge,  in  connection  with  the  defendant's  ninth  request,  as 
follows:  **  That  the  plaintiff  was  in  the  employ  of  this  railroad  company  for  cer- 
tain purposes,  and  he  must  exercise,  as  any  prudent  man  must,  his  faculties  for 
ascertaining  and  determining  whether  there  is  danger,  and  whether  it  is  neces- 
sary—whether he  is  required  by  the  obli^tion  of  his  contract— to  incur  that  dan- 
ger; and,  if  he  is  not  so  required,  if  the  jury  are  satisfied  that  he  is  not  required 
to  incur  the  danger,  and  still,  in  disregard  either  of  his  own  knowledge  of  the 
danger  or  the  warning  of  others,  he  still  remains  in  the  place  of  dan^r,  then  that 
constitutes  negligence  on  his  part;  and  so  I  charge  you  tnat  proposition."  And  at 
another  time  m  charging,  as  remiested  by  the  plaintiff,  as  follows:  "  The  law 
places  the  duty  on  the  maerter,  and  not  on  the  servant,  to  exercise  due  care  and 
diligence  to  ascertain  whether  the  appliances  furnished  are  safe  and  suitable. 
And  a  servant  has  the  ri^ht  to  assume,  without  inquiry  or  without  examination, 
that  the  appliances  furmshed  him  are  safe  and  suitable."  The  effect  of  these 
conflicting  instructions  being  to  leave  the  jury  in  doubt,  and  uninstructed,  as  to 
whether  the  plaintiff,  under  the  circumstances  of  this  case,  was  bound  to  exercise 
any  care  in  determining  whether  it  would  be  safe  for  him  to  act  as  he  did  act  at 
the  time  of  the  accident.' 

*'It  will  be  observed  that  the  only  error  of  which  this  exception  complains  is 
that  the  effect  of  the  two  instructions  was  to  leave  the  jury  in  doubt,  and  unin- 
structed, as  to  whether  the  plaintiff  was  bound  to  exercise  any  care  in  determin- 
ing whether  it  was  safe  for  him  to  act  as  he  did  at  the  time  of  the  accident.  When 
the  language  contained  in  the  first  quotation  set  forth  in  the  exception  is  analyzed, 
It  will  be  seen  (1)  that  the  plaintiff  was  required  to  exercise  ordinary  care  in 
determining  whether  there  was  danger;  (2)  that  he  was  required  to  exercise  ordi- 
nary care  in  determining  whether  it  was  necessary',  imder  the  obligations  of  his 
contract,  to  incur  that  danger;  and  (3)  that  if,  in  disregard  either  of  his  own 
Knowledge  of  the  danger,  or  the  warning  of  others,  he  still  remained  in  the  place 
of  danger,  then  that  would  constitute  negligence  on  his  part.  Not  only  dia  the 
presiding  judge  charge  the  jury  as  to  the  care  which  the  plaintiff  was  bound  to 
exercise  under  the  circumstances,  but  he  charged  the  law  too  favorably  to  the 
defendant.    It  is  the  duty  of  the  master  to  provide  suitable  machinery  and  appli- 
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ances,  and  to  keep  them  in  proper  repair.    The  employee  has  the  right  to  aan 
that  the  master  has  discharged  his  duty  in  this  respect,  and  is  not  bonnd  to  enr- 
cise  care  in  ascertaining  whether  the  master  has  so  acted.    When,  however,  tv 
employee  has  knowledge  or  receives  warning  that  the  master  has  not  fnmi^bi^  \ 
snitabie  machinery,  or  that  it  has  not  been  kept  in  proper  repair,  bo  tiiat  it  bi* 
become  dangerous,  and  he  continues  to  nse  the  same  after  snch  knowled^  c*  | 
warning,  then  it  is  a  question  to  be  determined  by  the  jury  whether,  under  tisr 
circtmistances,  the  employee  failed  to  exercise  ordinary  care  and  prudence,  ai*. 
was  thereby  gr^ty  of  negligence.    The  circuit  judge  is  only  allowed  to  chir.'^ 
that  there  is  negligence  on  the  part  of  theen^loyee  wnen  but  one  inference  can  .- 
drawn  from  the  conduct  of  the  employee.    In  all  other  cases  the  question  of  im-^ 
ligenceisto  be  determined  by  the  jury.    In  this  case  more  than  oneinferefi> 
could  reasonably  be  drawn  from  the  testimony,  and  the  presiding  judge  charge 
too  favorably  to  the  defendant  in  sajring  that  the  facts  mentioned  in  the  exor 
tion,  if  found  to  be  true,  would  constitute  negligence.    Inferences  to  be  draTm 
from  the  facts  are  ordinarily  for  the  consideration  of  the  jury.    The  injatnicti«4> 
mentioned  in  the  exceptions  relate  to  distinct  principles,  and  are  not  incon.<iRteD? 

* '  The  sixth  exception  alleges  error  as  follows:  *  (6)  In  charging  the  jai7  as  foUi  'W- 
'*  While  it  is  true  that  a  servant  who  enters  the  employment  of  another  BSfom^ 
the  ordinary  risks  of  business,  this  would  not  include  the  risks  of  working  vitl 
unsafe  appliances;  for  the  master  is  bound  to  supply  his  servants  with  sound  an-' 
safe  appliances,  and  to  keep  the  same  in  sound  ana  safe  condition;**  thus  instror:- 
ing  the  jury,  in  effect,  that  the  master  was  bound  in  law  to  guaranty  the  wopd- 
ness  and  safety  of  all  machinery  he  furnishes  his  employees.  And  this  instructi«  >ii 
to  the  jury,  defendant  submits,  is  further  erroneous  in  that  tBlid  not  take  lot" 
consideration  latent  defects  in  machinery,  but  was  calculated  to  lead  the  jury  t^- 
believe  that  so  far  as  any  defects  in  machinery  are  concerned,  whether  patent  %.€ 
latent,  an  employee  takes  no  risk  with  reference  thereto.'  The  charge  stated  it 
general  terms  a  correct  proposition  of  law,  and,  if  the  defendant  desired  ^t  tb^ 
presiding  judge  should  have  charged  more  specifically,  it  had  the  right  topresfcl 
requests  to  that  effect.  Furthermore,  when  this  part  of  the  cftiarge  is  considrtW 
in  connection  with  the  other  parts  of  the  charge  it  will  be  seen  that  the  pre94hi>^ 
judge  did  not,  in  effect,  instruct  the  jury  that  the  master  was  bound  m  lav  t: 
guaranty  the  soimdness  and  safetv  of  the  machinery  furnished  an  employee. 

**The  seventh  exception  complains  of  error  as  follows:  *(7)  In  charging  tht 
jury,  as  requested  in  tne  ninth  reouest,  that  the  constitution  of  1895  enlarged  th*^ 
rights  of  the  employees  of  railroaa  companies  to  recover  for  injuries,  as  thereii 
stated,  and  in  defining  such  request  to  tne  jury  as  he  did.'  The  ninth  request  i'' 
as  follows:  '  (9)  That  the  constitution  of  this  State  of  1895  has  enlarged  the  rigbt^ 
of  an  employee  of  a  railroad  corporation  as  to  his  remedies  for  any  injury  soi- 
f ered  by  him  from  the  acts  or  omissions  of  said  corporation  or  its  employees,  »d«1 
he  now  has  the  same  right  to  recover  for  an  injury  as  other  persons  not  employe«^ 
have,  when  the  injury  results  from  negligence  of  a  superior  agent  or  oflScer  of  tbe 
corporation,  or  of  a  person  having  a  right  to  control  or  direct  the  services  of  » 
party  injured;  and  if  the  jury  find  from  the  evidence  that  the  plaintiff  wasinjiuw 
while  in  the  service  of  the  defendant,  and  that  at  such  time  he  was  working tuider 
the  direction  of  a  servant  of  the  defendant  who  had  the  ri^ht  to  control  or  direct 
the  services  of  the  plaintiff,  and  that  the  injury  to  the  plamtiff  resulted  from  tbe 
negligence  of  such  servant  of  the  defendant,  then  the  plaintiff  would  be  entitled 
to  recover."  His  honor  said:  *  I  charge  you  that.  It  means  that  if  the  negligenc>e 
of  this  superintendent,  and  his  agents,  of  this  railway  company;  caused  the  injury, 
that  was  negligence  of  the  railway  company  itself.  The  principal  is  liable  for  Xht 
negligence  of  his  agent  in  the  course  of  his  employment.  Waiving  the  objectioo 
to  the  exception  on  the  ground  that  it  is  too  general  for  consideration,  we  E«e  do 
error  in  the  ruling  of  the  presiding  judge. 

*' The  eighth  exception  alleges  error  as  follows:  *(8)  In  charging  as  reqnested 
in  the  tenth  request,  and  thus  making  it  obligatory  on  the  jury  to  include  the 
matters  therein  mentioned,  in  assessing  plaintiff's  damage. '  The  tenth  request  i*^ 
as  follows:  *riO)  If  the  jury  find  for  the  plaintiff,  then  he  would  be  entitled  to 
recover  for  all  actual  damages  which  he  has  sustained,  and  this  wotdd  inclndt- 
loss  of  time,  nurses,  as  well  as  for  bodily  pain  and  an^^sh  of  mind  induced  b> 
the  hui-t,  and  all  damages,  present  and  prospective,  which  are  naturally  the  proxi- 
mate consequences  of  the  act  done  and  the  injuries  received,  not  only  nresent 
loss,  or  that  which  has  already  occurred,  from  the  incapacity  of  the  injured  par^ 
to  attend  to  his  ordinary  pursuits,  and  expenses  which  he  has  incurred  for  other 
necessary  outlays,  but  as  only  one  action  can  be  brought,  and  only  one  recover)' 
had,  it  is  proper  to  include  in  the  estimate  of  damages  compensation  for  whatever 
it  may  be  reasonably  certain  will  result  from  futxire  incapacity  in  consequeDce  oi 
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k  injiury.  So,  also,  his  loss  of  capacity  for  work  or  attention  to  his  ordinary 
sineaa  xnost  be  included,  whether  it  be  physical  or  mental,  present  or  prospec- 
e.'  ^Waiving  the  objection  to  this  exception  on  the  ground  that  it  is  too  Qen- 
%\ ,  y^G  see  no  error  in  the  charge.** 

[From  B.  L.  No.  17,  July,  1898.] 

Chicjloo,  Burlington  and  Quincy  Railroad  Co.  v,  Ksllooo,  74  Northwest- 
n  Reporter,  page  454.— This  action  was  brought  by  G^eorge  Kellojgg  against  the 
K>ve-nAnied  railroad  company  to  recover  damages  for  personal  injuries  received 
hile  sua.  employee  of  said  comj^any.  A  judgment  was  rendered  for  Eelloeg  in 
ie  district  court  of  Phelps  County,  Nebr.,  and  the  railroad  company  carriea  the 
Lse  on  y^mt  of  error  to  the  supreme  court  of  the  State,  which  renaerea  its  decision 
'arcli  3,  1898,  and  affirmed  the  jud^ent  of  the  lower  court. 
The  opinion  of  said  court  was  delivered  by  Chief  Justice  Ragan,  and  the  facts 
L  tbe  case  and  the  important  reasons  for  the  decision  are  shown  in  the  following 
aotation  therefrom: 

*  *  Tlie  first  argument  is  that  the  petition  does  not  state  a  cause  of  action.    Kel- 
>g^  in  his  petition  in  substance  aUeges  that  on  the  7th  of  August,  1892,  he  was  a 
tation  agent  of  the  railway  company  at  Bertrand,  Nebr.;  that  it  was  his  duty  as 
acb  ag^ent  to  set  the  brakes  on  cars  left  by  passing  trains  on  the  side  tracks  at  that 
tation,  to  prevent  the  wind  blowing  the  cars  off  the  side  track  onto  the  main  line; 
hat  ahont  10  o'clock  in  the  evening  of  said  date  he  went  upon  a  car  standing  on 
k  side  track  at  his  station  for  the  purpose  of  setting  a  brake  thereon,  and  that  as 
le  turned  the  brake  a  wire,  which  connected  the  brake  chain  with  the  brake  rod, 
!>roke,  precipitating  him  from  the  car  on  the  bumpers  thereof,  and  injuring  him; 
:hat  he  had  no  knowledge  of  the  defective  condition  of  the  brake;  that  the  com- 
[>aiiy  had  negligently  permitted  this  brake  to  become  and  remain  out  of  repair,  in 
this,  that  the  cnain  wnich  connects  the  brake  with  the  brake  rod  should  be  fas- 
tened to  the  latter  by  a  half -inch  iron  bolt;  that  this  had  been  lost  out,  and  some- 
one had  connected  the  rod  and  chain  with  a  wire  which  was  wholly  unfit  for  that 
purpose.    It  is  now  insisted  that  this  petition  does  not  state  a  cause  of  action, 
because  it  does  not  allege  that  the  company  knew  that  the  brake  was  out  of  repair, 
had  been  improperly  repaired  with  a  wire,  or  that  it  had  been  in  that  condition 
for  such  a  length  of  time  that  the  company  should  be  charged  with  notice  of  its 
defective  condition.    We  think  this  argument  untenable.    It  is  the  duty  of  a  mas- 
ter, at  all  times,  to  furnish  his  servants  with  tools  and  appliances  reasonably  safe 
and  fit  for  the  purposes  for  which  they  are  designed;  ana  if  a  servant,  where  the 
defect  of  an  appliance  is  not  obvious,  and  where  he  has  no  knowledge  of  such 
defect,  and  is  not  charged  with  the  duty  of  knowing  such  defect  without  negli- 
gence on  his  own  part,  is  injured  while  attempting  to  use  in  the  service  of  the 
master  a  tool  or  appliance  designed  for  the  work  in  hand,  the  master  is  liable  for 
such  injury.    Since  it  was  not  the  duty  of  the  station  asent  to  inspect  this  brake, 
nor  to  repair  it  if  he  found  it  defective,  and  since  he  did  not  know  that  the  brake 
was  out  of  order,  he  had  the  right  to  presume  that  it  was  in  proper  condition  and 
reasonably  fit  for  the  purposes  for  which  it  was  intended;  and  the  general  allega- 
tion that  the  railroad  company  had  been  guilty  of  negligence  in  permitting  the  brake 
to  become  and  remain  out  of  repair,  coupled  with  the  other  allegations  of  the 
petition  as  to  the  plaintiff *s  duty,  and  his  want  of  knowledge  of  the  defective  con- 
oition  of  the  brake,  rendered  the  petition  invulnerable  to  demurrer. 

"A  second  ar&pment  is  that  tne  judgment  can  not  stand  because  Kellog&^'s 
injury  resulted  from  the  negligence  of  a  fellow-servant.  It  is  true  that,  in  the 
absence  of  a  statute,  the  general  rule  is  that  a  master  is  not  liable  to  one  servant 
for  an  injury  which  he  has  sustained  through  the  negligence  of  a  fellow-servant. 
In  this  case  the  evidence  shows  that  the  railroad  comimny  has  in  its  employ,  at 
various  stations  along  its  road,  car  repairers  or  inspectors  whose  duty  it  is  to 
inspect  the  cars  of  the  company,  the  wheels  and  brakes,  and  other  appliances 
thereof,  and  if  a  brake  is  found  out  of  order,  to  repair  it.  The  evidence  does  not 
disclose  that  it  was  the  duty  of  the  station  agent  (Kellogg)  to  inspect  the  cars 
that  came  to  his  station,  nor,  should  he  discover  that  a  car  or  an  appliance  thereof 
was  out  of  order,  that  it  was  his  duty  to  repair  it.  In  the  case  at  bar,  if  we  are 
to  consider  that  the  verdict  of  the  jury  includes  a  finding  that  Kellogjg^,  the 
station  agent,  was  not  a  fellow-servant  of  his  coemployee,  the  car  repairer  or 
inspector,  the  evidence  in  the  record  justifies  that  finding;  and  if,  from  the 
admitted  facts,  it  is  for  us  to  say,  as  a  matter  of  law,  whether  the  station  agent 
and  the  car  repairer  or  inspector  were  fellow-servants,  then  we  answer  that  they 
were  not. 
''  The  master *s  liability  in  a  case  like  the  one  at  bar  does  not  rest  upon  an  exception 
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to  the  general  rule  that  a  master  is  not  liable  to  one  servant  for  an  injury  c 

to  the  latter  by  the  negligence  of  a  fellow-eervant.  It  rests  npon  the  priiicx|»r 
that  it  is  the  duty  of  a  master  to  furnish  the  servant  tools  and  appliances  reasfsabiT 
fit  and  safe  for  the  performance  of  the  duties  required  of  the  servant;  and  if  th^ 
master  delegates  to  a  servant  the  selection ,  inspection ,  and  furnishing  of  these  toc^- 
and  appliances,  such  a  servant  then  stands  in  the  place  of  the  master,  and  sxk% 
servant's  neglect  in  the  premises  is  the  master's  neglect.  Or,  applying  the  nile  \f* 
the  case  at  bar,  the  common  master  delegated  to  the  car  inspector  the  duty  •jf  \ 
inspecting  and  repairing  these  brakes.  That  car  inspector  then,  in  that  matl«. 
stood  in  the  place  of  the  railway  company  itself,  and  the  car  inspector^  relatic:: 
to  the  station  agent  was  not  that  of  a  fellow-servant,  but  of  vice  prindpaL  Jud^- 
ment  affirmed."    • 

[From  B.  L.  No.  18,  September,  1838.] 

Hesse  v,  Columbus,  Sandusky  and  Hocking  Railroad  Co.,  50  Kortheast- 
em  Rei)orter,  page  854. — ^Action  was  brought  by  (Jertrude  Hesse  against  tbe 
above-named  railroad  company  in  the  court  of  common  pleas  of  Perry  Cooniy. 
Ohio,  to  recover  damages  for  the  death  of  Neil  Hesse,  an  employee  of  said  com- 
pany, and  of  whose  estate  she  was  the  qualified  administratrix.  From  a  judg- 
ment in  her  favor  the  case  was  appealed  to  the  circuit  court  of  Perry  Ctranty. 
which  reversed  the  judgment  of  the  court  of  common  pleas.  She  then  caniK 
the  case,  on  writ  of  error,  to  the  supreme  court  of  the  State,  which  rendered  ixs 
decision  March  22^  1898,  and  sustained  the  decision  of  the  circuit  court  It  wa? 
alleged  by  the  plaintiff  in  her  petition  that  on  the  4th  of  January,  1896.  and  piicir 
thereto,  Neil  Hesse  was  employed  as  a  fireman  on  the  defenduit's  locomotive  No. 


,  that  said  company,  in  violation  of  its  dut^,  neglip;ently  and  carelessly  pro- 
vided him  with  a  aefective  and  unsafe  locomotive,  which,  while  being  so  usea  by 
him,  in  consequence  of  its  weak  and  defective  condition,  and  without  fault  on  hi* 
part,  exploded,  whereby  he  was  immediately  killed.  Said  petition  did  not  allegv 
that  Hesse  was  ignorant  of  the  defective  condition  of  the  engine. 

One  of  the  reasons  upon  which  the  circuit  court  reversed  the  judgment  of  the 
court  of  common  pleas  was  that  *'  tne  petition  does  not  state  a  cause  of  acti<m/ 
Upon  this  point  Judge  Shauck,  in  the  opinion  of  the  supreme  court,  which  was 
delivered  by  him,  speaks  as  follows: 

''  The  general  rule  is  established  in  this  State  and  elsewhere  that  in  an  action  by 
a  servant  against  his  employer  for  an  injury  resulting  from  the  latter  s  negligee 
in  fui-nishing  machinery  or  appliances,  abont  which  the  servant  is  employea.  the 
plaintiff  must  allege  that  he  was  ignorant  of  the  defect  from  which  the  injorr 
resulted;  or  that,  having  knowledge  of  such  defect,  he  informed  the  employer, 
and  continued  in  the  service,  relying  upon  his  promise  to  remedy  the  defect. 
This  requirement  is  not  answered  by  an  averment  that  the  injury  occurred  with- 
out fault  of  the  plaintiff.  Acquiescence  with  knowledge  is  not  synonymous 
with  contributory  negligence.  One  having  full  knowledge  of  defects  in  machin- 
ery with  which  he  is  employed  may  use  the  utmost  care  to  avert  the  dangers 
which  they  threaten.  The  servant  must  be  required  to  communicate  to  his  em- 
ployer such  knowledge  as  he  may  have  of  defects  in  machinery  or  appliances 
about  which  he  is  employed,  or  the  law  will  not  be  administeim  accordtng  to 
the  reason  which  is  its  life.  Fully  justified  by  considerations  of  policy,  the  courts 
require  of  railway  comimnies  with  respect  to  their  patrons  and  the  public  th<? 
exercise  of  that  high  degree  of  care  which  is  commensurate  with  the  ^mgers  of 
their  operation.  To  the  end  that  such  care  may  be  exacted  from  them,  they  are* 
with  obvious  propriety,  charged  with  knowledge  of  such  defects  as  are  or  might 
be  discovered  oy  the  senses  of  their  officers  and  employees.  It  is  with  like  pro- 
priety that  the  communication  of  such  knowledge  is  required  from  all  with  who« 
knowledge  they  are  chargeable. 

**  But  the  most  confident  contention  of  counsel  for  the  plaintiff  is  that  the  act 
of  April  2, 1890  (87  Ohio  Laws,  149) ,  releases  the  employee  of  a  railroad  company 
from  this  general  rule.  The  act  applies  to  railroad  corx>orations  only.  Reliance 
is  upon  the  second  section  of  the  act,  which  is  as  follows: 

***  Section  2.  It  shall  be  unlawful  for  any  such  corporation  to  knowingly  or 
negligently  use  or  operate  any  car  or  locomotive  that  is  defective,  or  any  car  or 
locomotive  upon  which  the  machinery  or  attachments  thereto  belonging  are  in 
any  manner  aefective.  If  the  employee  of  any  such  corporation  shall  receive  any 
injury  by  reason  of  any  defect  in  any  car  or  locomotive,  or  the  machinery  or 
attachments  thereto  belonging,  *  ♦  ♦  such  corporation  shall  be  deemed  to 
have  had  knowledge  of  such  defect  before  and  at  the  time  such  injury  is  eo  sus- 
tained, and  when  the  fact  of  such  defect  shall  be  made  to  apx>eunfn  tne  trial  of 
any  action  in  the  courts  of  this  State  brought  by  such  employee,  or  his  leg**  ^^ 
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esentatives,  against  any  railroad  corporation  for  damages,  on  acconnt  of  sach 
n  juries  so  received,  the  same  shall  be  prima  facie  evidence  of  negligence  on  the 
>A3rt  of  such  corporation.' 

"  *  The  act,  by  its  terms,  affects  the  rules  of  evidence.  It  does  not  affect  the 
iuty  of  the  employee,  nor  the  rales  of  pleading  with  respect  to  it.  In  the  cases 
x>  -which  it  applies  it  raises  against  the  corporation  a  prima  facie  presumption  of 
le^Iiflreiice  from  evidence  showing  that  the  employee  received  an  injury  by  rea- 
son of  a  defect  in  the  car  or  locomotive,  or  the  machinery  or  attachments  thereto 
belon^ng.  In  Coal  Co.  v.  Norman  the  general  rule  governing  cases  of  this  char- 
[icter  18  stated:  '  The  servant,  in  order  to  recover  for  defects  in  appliances,  must 
establish  three  propositions:  (1)  That  the  appliance  was  defective;  (2)  that  the 
master  had,  or  should  have  had,  notice  thereof:  (8)  that  the  servant  did  not 
know  of  the  defect'  The  force  of  the  statute  under  consideration  is  wholly 
ejrpended  in  relieving  the  servant  of  the  duty  of  establishing  the  second  of  these 
propositions.  His  duty  with  respect  to  the  first  and  third  remains  wholly  un- 
affected.** 

[From  B.  L.  No.  18,  September,  1898.] 

Holmes  v.  Southern  Pacific  Co.,  53  Pacific  Reporter,  page  652.— Action  was 
brought  in  the  superior  court  of  the  city  and  county  of  San  Francisco,  Cal.,  by 
Lillian  Holmes,  administratrix  of  the  estate  of  William  E.  Holmes,  deceased,  to 
recover  damages  for  the  death  of  decedent.  The  evidence  showed  that  Holmes, 
labile  in  the  employ  of  the  company  above  named  and  while  engaged  in  the  line  of 
his  duty  in  coupling  some  cars,  was  caught  between  them  ana  crushed  so  as  to 
cause  his  death.  From  a  judgment  for  tne  plaintiff  and  an  order  denying  a  new 
trial  the  defendant  comimny  appealed  to  the  supreme  court  of  the  State,  which 
rendered  its  decision  March  34, 1898,  and  reversed  the  judgment  of  the  superior 
court. 

Upon  one  point  of  some  interest  the  opinion  of  the  supreme  court,  which  was 
delivered  bv  Judge  Temple,  reads  as  follows: 

'*  Counsel  have  arg^ea  at  considerable  length  the  effect  of  a  certain  rule  made 
by  defendant,  and  to  which  the  attention  of  the  deceased  was  called  at  the 
time  of  his  employment.    Rule  215,  among  other  things,  provides  that  *  employees 
are  enjoined  before  coupling  cars  or  engines  to  examme  and  know  the  kind  and 
condition  of  the  drawhead,arawbar,  link,  and  coupling  apparatus.    *    *    *    Suf- 
ficient time  is  allowed  and  may  be  taken  by  employees  m  all  cases  to  make  the 
examination  required.    Couphng  by  hand  m  all  cases  is  strictly  forbidden  when 
a  stick  or  proper  implement  can  be  used  to  g^de  the  link,'  etc.    Upon  the  trial 
plaintiff  introduced  testimony  to  the  effect  that  the  rule  had  been  not  only  habit- 
ually but  universally  disregarded;  and  also  the  following,  brought  out  on  cross- 
examination:  *  Q.  Do  you  ^ow  anything  about  the  use  of  a  stick  to  guide  the  link 
into  the  drawbar? — A,  They  say  some  people  use  them,  but  I  would  laugh  at  them 
if  I  saw  them  using  them.    Q.  It  is  usea  for  the  purpose  of  coupling  it  from 
between  the  cars  and  gpiidin^  the  link  into  the  place  instead  of  using  the  hand?— 
A.  You  might  think  so,  but  it  is  utterly  impossible.    Q.  What  is  it  used  for?— A. 
They  can  not  make  a  coupling;  they  might  say  it  in  tne  books,  or  any  book,  but 
they  can  not  do  it.    Q.  So  far  as  your  experience  is  concerned? — A.  Yes;  or  any- 
one else.*    Upon  this  the  defendant  asked  the  court  to  charge  the  jury,  as  matter 
of  law,  *  that  the  rule  was  reasonable,  and  that  employees  have  no  right  to  judge 
of  the  reasonableness  of  the  rule,  but  must  obey  it  as  long  as  they  remain  in  the 
employ  of  the  company,  and  the  fact  that  the  rule  may  be  impracticable  and  not 
observed  does  not  excuse  the  employee  who  is  injured  oy  its  nonobservance  from 
negligence.    Therefore ,  if  you  believe  from  the  evidence  that  if  William  E .  Holmes 
had  followed  the  rule  of  tne  comx>any  and  used  a  stick  to  make  the  couplings  he 
would  not  have  been  injured,  then  the  mere  fact  that  the  rule  was  impracticable 
or  not  observed  will  not  excuse  the  negligence  of  Holmes  in  not  following  the 
rule.'    The  court  refused  this  instruction,  and  the  ruling  is  assigned  as  error.    If 
the  rale  was  utterly  impracticable,  or  rendered  so  by  the  mode  and  conditions 
under  which  service  was  required,  and  the  servant  is  injured  because  not  follow- 
ing an  impracticable  rule,  and  can  not,  therefore,  maintain  an  action  for  damages, 
then  the  rule  is  plainly  not  for  the  protection  of  the  servant,  but  of  the  employer. 
It  is  a  provision  relieving  the  employer  from  the  obligations  imposed  upon  him 
by  law  to  use  ordinary  diligence  in  furnishing  safe  apxuiances  with  which  to  work 
and  safe  conditions  for  the  performance  of  the  service.    So  far  as  the  rule  has  that 
effect  it  is  against  public  policy  and  void.    The  employer  is  conclusively  pre- 
Bumed  to  know  how  the  service  is  habitually  performed.    Where  the  usual  mode 
is  departed  from,  the  presumption  would  not  prevail;  and  to  make  such  a  rule  as 
this  of  any  avail,  even  if  not  otherwise  objectionable,  the  work  must  be  so  con- 
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treasnry  as  a  part  of  its  funds  for  the  care  of  its  sick  and  disabled  ea 
bat  contends  that,  as  appellee  did  not  give  his  written  consent  to  siic£  i^n 
tion,  he  has,  therefore,  oy  reason  of  appellant's  said  wrongdoing,  no  ri^i 
the  benefit  which  appellMit  promised  mm  in  retnm  for  the  money  so  exact 
We  do  not  think  the  complaint  shows  any  agreement  on  the  i>art  of  appelLe- 
violate  the  statute  in  question.     It  is  aUeged,  simply,  that  the  appelant  l 
undertaken,  as  a  part  of  the  contract  of  employment,  to  provide  surgical  &Dd  i!>- 
cal  attendance  and  care  to  the  appellee,  as  the  same  should  be  rendered  nece^^- 
by  casualty  and  accident,  and  to  treat  him  for  injuries  received  while  in  its  — 
vice;  that,  consequentl^r,  on  the  hapx^enin^  of  appellee's  injury,  api»eILant  > 
in  duty  bound  to  furnish  him  such  medical  ana  surgical  services,  and  tL 
appellant,  recognizing  its  said  dutv,  did  send  appellee  first  to  the  E2ineTie^-> 
Hospital  at  Detroit,  and  then  to  the  hospital  at  Peru,  to  receive  the  care  ^^ 
attention  originally  promised.    Such  undertaking  to  provide  surgical  ajid  m-r\ 
cal  care  is  not,  by  che  statute  (sections  2300  and  2301,  above),  made  void  &-  i 
p^  of  the  contract  of  service.    The  provision  of  the  statute  is  that  it  ^1^1 
be  unlawful  for  a  railroad  company  *  to  exact  from  its  employees,   with  cj 
first  obtaining  written  consent  thereto  in  each  and  every  instance,   any  t»-t! 
tion  of  their  wages  for  the  maintenance  of  any  hospital,  reading-room,  libr^b*:^ 
gymnasium,  or  restaurant.*    If  the  appellant  did,  indeed,  exact  any  sach  o.'.i 
tribntions  without  the  written  consent  of  appellee,  which  does  not  appear  fr  li 
the  complaint,  that  was  not  a  wrong  for  which  apx)ellee  can  be  held  iiabl«r.    .1 
was  the  act  of  appellant,  and  it  is  a  familiar  prmciple  that  one  can  not  takn 
advantage  of  his  own  wrong.    As  to  the  deductions  from  appellee's  wag^.  ii 
appears  from  the  complaint  that  i^ppellee  had  no  voice  in  the  matter,  but  ti^H 
appellant  had  "  for  7  years,  the  period  of  appellee's  service,  deducted  and  tak-^ 
from  his  monthly^  wages  tne  sum  of  50  cents  per  month,  with  which  to  reimlicr^ 
and  recompense  itself  for  expenses  and  charges  incurred  or  rendered  necessani: 
treating  or  providing  surgical  and  medical  treatment  for  plaintiff.'    It  wonld  l*^ 
strange,  indeed,  if  appellant,  while  retaining  this  money,  could  now  claim  tbi' 
appellee  had  no  right  to  the  promised  benefit  from  the  money  so  retained,  for  tr- 
reason  only  that  appellant  nad  no  right  to  so  retain  it.    Even  if  such  onla^rr^ 
retainins:  by  appellant  could,  in  any  way.  be  considered  as  a  contract  on  the  p^ 
of  appellee,  still,  as  said  in  9  Am.  and  Eng.  Enc.  Law,  910,  '  an  innocent  ;^^ 
defrauded  by  a  ^ilty  one  may  have  redress  as  to  him.*    The  law  is  aimed  at  O- 
wrongdoer.    So  it  was  said  in  Stockwell  v.  State,  101  Ind.,  1:  '  The  general  ri> 
is  that  contracts  in  violation  of  law  are  void,  but  this  rule  will  not  be  extenuz- 
and  applied  to  a  case  like  this,  so  as  to  enable  the  wrongdoer  to  t^e  advanteg^  • ' 
his  own  wrong  against  an  Innocent  i)arty.'    It  is  not  shown  here,  either  in  ibt 
complaint  or  by  the  evidence,  that  the  appellee  was  guilty  of  any  violation  of  :'^ 
statute  in  suffering  a  part  of  his  wages  to  be  retained  by  the  appellant. 

"  The  first  reason  given  to  show  that  the  court  erred  in  overmling  the  motive 
for  a  new  trial  is  substantially  the  same  as  that  urged  against  the  snfficieso.r '' 
the  complaint;  that  is,  that,  under  the  statute  above  cited,  appellant  had  noiigbt 
without  appellee's  written  consent,  to  make  deductions  from  his  wa^es,  in  or^^' 
to  reimburse  itself  for  care  given  or  to  be  given  to  him  in  case  of  sickness  or  acci- 
dent.   We  think  we  have  shown  this  reasoning  to  be  unsound.    Appellant  m^y 
not  thus  visit  its  own  wrong  upon  the  head  of  appellee.    Appellee's  evitlt'ii*^ 
showed  that  he  worked  for  the  company  7  years;  that  he  was  hii^ by  one St^r^' 
berg,  who  employed  and  discharged  men  and  directed  them  in  their  work:  that 
when  the  first  pay  car  came  along,  Sternberg  explained  the  matter  of  dednctiu^ 
monthly  amounts  from  his  wages,  saving:  '  The  company's  surgeons  and  pi^j'*^ 
cians  would  treat  me  and  all  my  nursing  would  be  done,  and  that  tiiey  had  train*Hl 
nurses,  and  that  they  could  take  care  of  the  men  better  at  the  hospital  th^  sny 
man  could  be  taken  care  of  at  home.    I  told  him  I  never  had  been  sick  any.  ao<i/ 
would  rather  not  pay  the  hospital  fee  and  run  my  own  chances  and  take  caiv  vi 
myself.    He  said, if  I  worked  for  the  company  I  would  have  to  pay  it.    If  Itii'ir."- 
want  to  pay  it  I  would  have  to  quit  workmg  for  the  company.    *    ♦    ♦    idiiin  r 
make  any  Mck  about  it  after  that,  and  it  was  always  taken  out  of  my  wa^es.'  'f ' 
the  same  effect  was  the  company's  book  of  rules,  which  was  introduc^  in  e>> 
dence.    The  first  rule  set  out  in  the  book  of  rules  is  as  follows:  *(1)  In  order  (" 
provide  a  fund  for  the  support  of  a  hospital  and  the  care  of  the  sick  and  iojored 
employees,  a  deduction  will  be  made  on  the  jmy  rolls  from  the  pay  of  each  employee 
as  follows:  Where  the  pay  of  an  employee  amounts  to  $50  or  more  per  months 
deduction  of  50  cents  will  be  made;  where  the  pay  of  an  employee  amounts  tole*^ 
than  $50  per  month  a  deduction  of  35  cents  will  be  made.    The  above  deduction^ 
will  be  made  in  all  cases  where  the  employee  is  in  continuous  service  or  has  worke*^ 
a^  many  as  15  days  in  such  month.'    We  do  not  tMnk  anything  further  is  netiied 
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sho-w  that  appellant  had  assumed  an  obligation  to  care  for  its  injured  employee, 
A  tliat  it  can  not  now  thrust  that  obligation  aside  under  the  plea  that  it  had  no 
<lit,  under  the  statute,  to  take  from  the  employee,  without  his  written  consent, 
part  of  his  wages,  monthly,  during  his  7  ^rears  service.  If  the  company  should 
el  tliat^  by  reason  of  the  violated  statute,  it  could  not  conscientiously  carry  out 
4  promise  to  care  for  the  appellee,  then  it  ought,  at  least,  in  compliance  with 
e  dictates  of  the  same  good  conscience,  return,  with  interest,  the  money  which 
had  so  x)ersistently  retained  from  his  wages." 

Here  the  court  considers  certain  evidence  heard  on  the  trial,  and  concludes  that 
was  sufficient  to  warrant  the  jury  in  deciding,  as  they  did,  that  Dr.  Higpns  was 
lilty  of  malpractice,  and  that  the  company,  through  Dr.  Morehouse,  its  chief 
irReon,  was  negligent  in  failing  to  remove  Dr.  Higgins  after  learning  of  his 
3,bits  and  consequent  inefficiency,  and  then  continues  as  follows: 
*'  *  Connsel  finally  contended  that,  even  if  malpractice  on  the  part  of  Dr.  Higgins 
nd  failure  on  the  part  of  Dr.  Morehouse  to  remove  him  after  learning  of  his  ineffi- 
iency  are  shown  by  the  evidence,  yet  appellant  is  not  liable,  for  the  reason  that 
,  is  shown  that  the  hospital  system  is  managed  by  a  board  of  trustees,  consisting 
f  "  tlie  vice-president,  the  general  manager,  and  the  assistant  secretary  of  the 
9^ abash  Railroad  Ck)m];>any,'  and  all  general  officers  of  the  road,  and  members  of 
tie  executive  department;  and  also  because  the  funds  for  the  support  of  such  hos- 
ital  system  are  made  up  of  deductions  from  the  wages  of  the  employees  of  the 
ompany,  which  funds,  it  is  said,  are  confided  to  the  management  of  said  trustees. 
Ve  think  that,  even  from  what  has  already  appeared  from  the  record,  a  much 
loser  relation  is  shown  between  the  company  and  its  hospital  svstcm  than  coun- 
el  would  have  us  understand.  From  the  moment  the  employee  begins  work  until 
lis  treatment  in  the  hospital  on  account  of  sickness  or  accident,  the  hospital 
Lepartment,  as  we  think,  is  shown  to  be  as  closely  connected  with  the  administra- 
ion  and  management  of  the  road  as  any  other  department  of  the  company's  busi- 
less.  Everything  is  superintended  and  directed  by  the  company,  the  hospital 
>fficer8  acting  and  reporting  precisely  as  officers  of  other  divisions  of  the  com- 
pany s  affairs. 

"  The  evidence,  all  considered,  shows  clearly  that  the  property  of  the  medical 
lepartment,  quite  the  same  as  the  proi)erty  of  any  other  department  of  the  road, 
is  whoUv  under  the  control  and  management  of  the  company;  and  that,  although 
the  funds  for  its  support  are  drawn  from  the  wages  of  the  employees,  they  are  but 
nominally  in  the  hands  of  the  trustees  named,  and  are  so  hela  by  them  merely 
for  the  convenience  and  advantage  of  the  company.  So  far  as  the  trustees  act  in 
relation  to  such  property,  they  act  as  officials  of  the  company.  The  comimny 
undertook  to  care  for  its  disaoled  employees  out  of  moneys  derived  from  their 
own  monthly  wages,  and  the  plan  devised  for  the  hospital  department  has  been  con- 
trived as  the  means  of  carrying  out  that  undertaking.  Whatever  defects  may  be 
found  in  the  plan  adopted,  or  in  the  manner  in  which  it  has  been  conducted,  it 
appears,  on  tne  whole,  to  be  a  wise  and  praiseworthy  undertaking.  It  would, 
however,  be  a  great  wrong  to  hold  that  the  obligation  to  comply  with  the  duty 
so  assumed  by  the  company  could  be  lightly  thrust  aside  by  laying  it  upon  the 
shoulders  of  the  officials  who,  under  the  direction  of  the  company,  are  placed  in 
charge  of  the  several  hospitals  and  relief  system  establishea  by  the  companv 
itself.  Here,  as  in  Railway  Co.  r.  Sullivan  (141  Ind. ,  83;  40  N.  E. ,  138) ,  the  appel- 
lant comixany,  having  undertaken  to  provide  its  injured  and  sick  employees  with 
medical  and  surgical  assistance,  was  bound  to  exercise  reasonable  diligence  in 
the  selection  and  retention  of  its  physicians  and  other  attendants.  This  reasonable 
diligence  included,  of  course,  the  duty  to  supervise  the  work  of  its  hospitals,  and 
to  fischarye  any  appointees  who,  although  reasonably  competent  at  tne  time  of 
their  appointment,  had,  on  account  of  the  use  of  intoxicants  and  narcotics,  or  for 
other  causes,  since  become  incompetent.  This  was  particularly  the  case  where 
the  incompetency  of  the  surgeon  in  chief  had  become  notorious  in  the  community, 
s(i  that  the  appellant's  supervising  officials  must  have,  or  at  least  ought  to  have, 
known  it.  Having  found  no  available  error  in  the  record,  the  judgment  is 
affirmed." 

[Prom  B.  L.  No.  23,  July,  1899.] 

Cleveland,  Cincinnati,  Chicago  and  St.  Louis  Railway  Co.  v.  Baker.  91 
Federal  Reporter,  page  224.— August  Baker,  a  brakeman  in  the  employ  of  the 
above-named  railway  company,  was  injured  while  attempting  to  uncouple  two 
moving  cars,  and  he  alle|^ed  that  the  injury  was  caused  by  the  failure  of  the  com- 
pany to  equip  its  cars  with  grab  irons  or  hand  holds,  as  required  by  chapter  196, 
acts  of  189!&-93  (act  of  Congress  of  March  2, 1893, 27  Stat. ,  531 ) .  He  sued  the  com- 
pany for  damages  and  judgment  in  his  favor  was  rendered  in  the  United  States 
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This  grab  iron  was  attached  to  the  end  of  a  foreign  car.  vrhich  belonged  ~ : 
Grand  Trunk  Railway  Company,  which  had  been  received  the  day  beCoivtrx 
connecting  railway  company.    The  grab  iron  was  of  the  asaal  constriiCtin  d 
had  been  attached  to  the  end  of  the  car,  in  the  nsnai  way,  by  two  screw*,  tr#.- 
from  8  to  4  inches  in  length,  one  being  at  each  end  of  the  iron.     An  exacnsjrz 
after  the  accident  disclosed  the  fact  that  one  of  these  screws  iiras  badly  nm*-!* 
had  long  been  broken,  so  that  it  supported  one  end  of  the  iron  bja  stnb^sLT^.- 
half  inch  in  length  which  rested  in  wood  much  decayed.     The  screw  at  tV  •.- 
end  appeared  to  have  been  freshly  broken  or  wrenched  in  ti«ro;  a  part  beixj?]*^- 
ont  with  the  grab  iron  when  it  came  oflf  the  car.    That  this  di^ectiTe  mi*  - 
was  the  direct  caase  of  the  death  of  the  intestate  was  not  iiispnted.    It  e<  -^~'. 
tnted  an  attachment  upon  a  car  at  the  time  being  ox)erated  by  the  rec«iTer  i:? : 
line  of  railway  within  the  State  of  Ohio. 

"  The  Ohio  act  of  April  3, 1890  (n.  140,  acts  of  1890),  so  far  as  it  be«s  ^< 
the  facts  of  this  case,  furnishes  a  rule  of  law  which  must  grovern  its  dispT^n  * 
The  second  section  of  that  act  makes  it  unlawful  for  any  raal'wvky  carporatt^" 
knowingly  or  negligently  use  or  operate  any  car  that  is  defective,  or  npjfi  ^- 
any  attachment   thereto  belon^ng  is  defective.    It  also  provides  that,  ii  *• 
employee  of  any  such  corporation  shall  receive  any  ininry   by  reason  <•!*'- 
defective  attachment  thereto  belonging,  the  corporation  *  shall  be  deemed  uh. 
had  knowledge  of  such  defect  before  and  at  the  time  such  injury  inras  so  sustip*' 
and  that,  when  the  fact  of  such  defect  shall  be  made  to  apx>ear  bv  sach  empl-:- 
or  his  legal  representatives  in  an  action  against  any  such  railroad  corporati^ . 
damages  on  account  of  such  injuries  so  received,  the  same  shall  be  *  pTUB^i-: 
evidence  of  negligence  on  the  part  of  such  corporation.'    This  section  oi  u 
statute  recognizes  no  distinction  between  the  liability  of  a  rail 'way  oMnpatT  i : 
injuries  sustained  by  its  employees  throxigh  the  operation  of  defective  carso*^-- 
by  such  corporation  and  injuries  sustained  from  defects  in  forei/^  cars.    ^^ 
statute  apphes  to  cars  *  owned  and  operated,  or  being  run  and  operated,  br  ss  - 
corporation.'    The  liability  is  the  same  in  either  case.    How,  tben,  mar  tij 
prima  facie  evidence  of  corporate  negligence  be  rebutted?    Prior  to  tiie  p«js<»p^  ' 
this  act  the  decisions  of  the  supreme  court  of  Ohio  were  to  the  effect  that  s  r*. 
road  companv  was  not  liable  to  a  brakeman  for  the  negligence  of  a  car  insper^ ' 
it  being  neld  that  the  brakeman  and  the  inspector  were  fellow-servants.    *-- 
third  section  of  this  act  chan^  the  law  of  fellow-servant  in  the  cases  to  ^'a^ - 
it  applies.    That  section  provides  that:  *  In  addition  to  the  liability  now  eii^ 
by  law,  that  every  person  in  the  employ  of  such  comi^any,  actually  having  po^f- 
or  authority  to  direct  or  control  any  other  employee  of  such  company,  is  not  tL-^ 
fellow-servant  but  superior  of  such  other  employee;  also  that  every  person  is  tr 
employ  of  such  companv,  having  charge  or  control  of  employees  in  any  separas- 
branch  or  department,  shall  be  held  to  be  the  superior  and  not  fellow-servaot  * 
employees  in  any  other  branch  or  department  who  have  no  power  to  direct « ' 
control  in  the  branch  or  department  in  which  they  are  employed.'  ^ 

**  This  section  would  seem  to  have  no  bearing  upon  the  case  now  to  be  deci^ie*- 
inasmuch  as  the  in8i)ector  employed  by  the  receiver  had  no  subordinates,  and  bsu 
no  power  *  to  direct  or  control  any  other  employee '  of  the  receiver.    He  was  *^^* 
inspector,  with  no  power  of  direction  or  control  and  no  assistants.    The  situati*'^ 
is ,  therefore ,  unique.    The  inspector ,  under  the  decisions  of  the  Ohio  courts,  whid 
doubtless  constituted  a  part  of  *  the  now-existing  law '  referred  to  in  this  sectim 
was  the  fellow-servant  of  the  brakeman.    This  '  now-existing  law  '  is  not  chang«< 
by  this  section,  except  in  so  far  as  specifically  provided  by  this  enactment.    0">3- 
ceding,  therefore,  that  the  third  section  has  no  application  to  the  peculiar  tacU  ^^ 
this  case,  we  reach  the  inquiry  as  to  the  effect  of  tne  second  section,  which  cresif^ 
a  statutory  presumption  of  corporate  knowledge  of  the  defect  from  evidence  of  i^ 
existence  and  an  injury  sustained  by  an  employee  engaged  in  operation  of  snch 
defective  car.    Is  that  prima  facie  case  rebutted  by  evidence  that  the  railroad  c^' 
poration  had  furnished  a  sufficient  and  competent  inspector?    This  question  ^^ 
its  answer  in  the  case  of  Railway  Co.  r.  Erick  (51  Ohio  St.,  145-162, 37  N.  E.,  1-^ 
One  of  the  (questions  in  that  case  arose  upon  the  refusal  of  the  trial  court  t<- 
instruct  the  jury  that  if  the  company  had  employed  a  competent  inspector,  wb^ 
duty  it  was  to  carefully  inspect  all  cars  and  their  appliances  before  tney  wer«  per- 
mitted to  go  out,  the  company  wotild  not  be  liable  if  he  neglected  to  make  sucb 
inspection.    This  in  various  forms  was  refused.    The  supreme  court  held  that 
the  presumption  of  knowledge  of  the  defective  condition  of  the  car  in  question. 
raised  by  the  proof  of  the  defect  and  injury,  under  the  second  section  d  the  act 
of  April  2, 1890,  was  not  rebutted  by  proof  of  the  employment  of  a  competent  asd 
sufficient  inspector.    Upon  this  question  the  court  said: 

**  *  The  presumption  of  knowledge  of  the  defect,  before  and  at  the  time  of  the 
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ST  ^  ^8 ,  by  the  statute,  chargeable  to  the  company;  and  this  statutory  presump- 
•s^ix  not  be  overcome  by  proof  of  facts  which  only  raise  a  presumption  that 
c>i3r».x>«my  did  not  have  such  knowledge.  Ck)mpetent  and  careful  mspectors 
»x^^8xiined  to  properly  inspect  the  cars  and  their  attachments,  but  such  pre- 
►'fcioTi  -would  not  overcome  the  statutorv  presumption  of  knowledge  of  defects 
-^  skxicl  at  the  time  of  the  injury.  It  wouldtake  an  actual  and  proper  inspection, 
^  ^^qnivalent,  to  overcome  the  statutory  presumption  of  knowledge  of  such 
:^t:».  It  will  be  noticed  that  this  section  of  the  statute  also  provides  that,  in 
:irlcil  of  a  x)er8onal-injury  case  against  a  railroad  company,  the  fact  of  such 
c^t;  ±11  its  cars  or  their  attachments  shall  be  prima  facie  evidence  of  negligence 
kio  ^art  of  such  corporation.' 

^slo.e  from  the  effect  to  be  given  to  the  second  section  of  the  act  of  1890,  we 
L  tilxat  the  duty  of  inspecting  foreign  cars  is  a  duty  due  from  the  master  to  his 
a.Ti't,  and  that  the  master  is  responsible  to  the  servant  for  all  defects  which 
lid  "be  disclosed  by  a  reasonably  careful  inspection.  The  well-known  course  of 
Lxi^BS  pursued  by  carriers  in  this  country  involves  so  large  a  use  of  foreign  cars 
o  xuake  it  inadmissible  that  any  distinction  should  be  recognized  between  the 
y  of  caring  for  the  safety  and  protection  of  employees  engaged  in  operating 
f\  oars  and  that  exacted  in  respect  to  cars  owned  or  controlled  by  the  carrier. 
LX>loyee8  can  no  more  be  said  to  assume  the  responsibility  for  injuries  due  to  the 
<^otive  condition  of  forei^  cars  than  they  can  be  said  to  assume  the  risk  aris- 
;  ^irom  defects  in  domestic  cars  which  might  have  been  discovered  by  proper 
X>ection.  In  the  one  case  as  much  as  in  the  other  the  inspector  is  discharging 
i  cluty  of  the  master  to  his  servants,  and  for  his  negligence  in  tlus  particular  the 
i.»ter  IS  responsible.  The  question  is  one  of  f^neraland  not  local  law,  unless 
i\ trolled  by  statute.  It  is  therefore  a  question  for  the  courts  of  the  United 
ates  to  decide  upon  their  own  judgment  as  to  the  common  law  controlling  the 
i%»ation. 

"^  *  The  rule  which  we  deduce  as  having  the  support  of  the  weight  of  authority 
KL  roason  is  that  a  railroad  company  owes  to  its  servants  engaged  in  handling 
•  <>i>erating  foreign  cars  the  legal  duty  of  not  exposing  them  to  dangers  arising 
oin  defects  whicn  might  be  discovered  by  reasonable  inspection  before  they  are 
luiitted  into  its  trains. 

*■*  This  rule  was  appoved  and  applied  in  Railroad  Co.  v,  Mackey  (157  U.  S., 
2—91;  15  Sup.  Ct.,  491).  In  concluding  a  discussion  of  the  question,  the  court, 
peaking  by  Justice  Harlan,  said: 

''^  '  We  are  of  opinion,  that  sound  reason  and  public  xx)licy  concur  in  sustaining 
lie  principle  that  a  railroad  company  is  under  a  le^  duty  not  to  expose  its  em- 
ployees to  dangers  arising  from  such  defects  in  foreign  cars  as  may  be  discovered 
>y  reasonable  inspection  before  such  cars  are  admitted  into  its  trains.' 

-  In  the  later  case  of  Railway  Co.  v,  Archibald  (170  U.  S., 655-669;  18  Sup.  Ct., 
r77)  the  Supreme  Court  again  had  under  consideration  the  duty  of  a  railroad 
company  tor  its  servants  in  re8i)ect  to  foreign  cars,  and  followed  the  doctrine 
announced  in  the  case  of  Railroad  Co.  v,  Mackey,  cited  above,  saying: 

''  *  That  it  was  the  duty  of  a  railroad  company  to  use  reasonable  care  to  see  that 
the  cars  employed  on  its  road  were  in  good  order  and  fit  for  the  pui*poses  for 
^which  they  were  intended,  and  that  its  employees  had  a  right  to  rely  upon  this 
being  the  case,  is  too  well  settled  to  require  anything  but  mere  statement.    That 
this  duty  of  a  railroad  as  regards  the  cars  owned  by  it  exists  also  as  to  cars  of 
other  railroads  received  by  it,  sometimes  designated  as  foreign  cars,  is  also  settled.  * 
**  That  this  duty  is  not  discharged  by  merely  fumishinK  an  inspector  competent 
to  discharge  the  duty  is  very  clear,  and  that  this  was  the  holding  in  both  the  cases 
decided  by  the  Supreme  Court  of  the  United  States,  and  cited  above,  is  most 
apparent  from  an  examination  of  the  facts  in  the  cases,  as  well  as  from  the  lan- 
guage employed  by  the  court  in  considering  the  duty  as  one  identical  in  character 
with  that  resting  uxx)n  the  master  in  respect  to  the  inspection  of  his  own  cars 
before  admitting  them  into  its  trains.    That  the  master  is  responsible  for  the 
negligence  of  such  an  inspector,  and  that  the  insx)ector  is  not  the  fellow-servant 
of  those  operating  such  foreign  cars,  is  the  necessary  conclusion  from  the  char- 
acter of  the  duty. 

''  Theinspecter  testified  that  he  did  inspect  this  car  upon  the  day  it  was  received, 
being  the  oay  before  the  happening  of  the  accident.  But  it  is  manifest  that  his 
testimony  is  not  based  upon  any  memory  of  this  particular  car,  but  depended  upon 
his  habit  and  the  record  made  of  cars  inspected.  Did  he  in  truth  and  fact  test 
this  particular  grab  iron  by  any  means  likely  to  disclose  ite  weakness?  The  con- 
dition of  the  screw  supx)orting  one  end,  and  of  the  wood  into  which  it  was 
screwed,  was  such,  as  disclosed  by  examination  after  the  accident,  as  to  make  it 
obvious  that  any  strain  thrown  upon  that  end  would  disclose  the  weakness  with 
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Ix^  e  repress  company  accorded  the  plaintiff  free  transportation  at  his  own 
jret;  i-fc  IS  well  estabhshed  that  such  a  contract  will  not  relieve  the  railroad 

x*08x>on6ibility  for  an  injnry  resulting  from  the  ne(<ligence  of  its  agents. 
>£  t^ixe  earliest  decisions  of  the  Supreme  Ck>nrt  on  this  question  is  Railroad 
-  I>ex-by,  (14  How.  467).  In  this  case  the  plaintiff  below  was  president  of 
i.er  <3ompany  and  a  stockholder  in  the  road  on'  which  he  was  riding.  He  was  . 
L©  x*oad  by  invitation  of  the  president  of  the  company — not  in  the  usual  pas- 
ex-  €;«kTs,  but  on  a  small  locomotive  car  used  for  the  convenience  of  the  offi- 

of  -tile  comi^any — and  paid  no  fare  for  his  transportation.  The  railroad 
^ekxxy  defended  on  the  ground  that  no  cause  of  action  can  arise  to  any  x)erson 
^skson  of  the  occurrence  of  an  unintentional  injury  while  he  is  receiving  acts 
LncLness  which  spring  from  mere  social  relations,  and  as  there  was  no  con- 
t  l^otween  the  x>arties,  express  or  implied,  the  law  would  raise  no  duty  as 
veoxL  them,  for  the  neglect  of  which  an  action  can  be  sustained.  The  Supreme 
i^  said:  *  The  liability  of  the  defendants  below  for  the  negligent  and  injuri- 
9uct»  of  their  servant  is  not  necessarily  founded  on  any  contract  or  privity 
^eexi  parties,  nor  affected  by  any  social  .relation,  or  otherwise,  which  they 
E*   "to  each  other.' 

Railroad  Co.  v,  Lockwood  (17  Wall.,  357),  is  a  leading  case  on  this  subject. 
3  coxirt  there  held:  *(1)  That  a  common  carrier  can  not  lawfully  stipulate  for 
zixption  from  responsibility,  when  such  exemption  is  not  just  in  the  eye  of  the 
r .  C^)  That  it  is  not  just  and  reasonable,  in  tne  eye  of  the  law,  for  a  common 
Tier  to  stipulate  for  exemption  from  responsibility  for  the  negligence  of  him- 
l  or  his  servants.  (8)  That  these  rules  apply  both  to  carriers  of  goods  and 
rriers  of  passengers  for  hire,  and  with  a  special  force  to  the  latter.  (4)  That 
trover  traveling  on  a  pass,  such  as  was  given  in  this  case,  for  the  purpose  of 
tring  care  of  his  stock  on  the  train,  is  a  passenger  for  hire.' 
'  In  Waterbury  v.  Railroad  Co.  (17  Fed.,  671)  the  doctrine  is  thus  stated  (syl- 
bns) :  '  The  right  which  a  passenger  by  railway  has  to  be  carried  safely  does 
»t  depend  on  his  having  made  a  contract,  but  the  fact  of  his  being  there  creates 
dTitjr  on  the  part  of  the  company  to  carry  him  safely.  It  suffices  to  enable  him 
>  maintain  an  action  for  negligence  if  he  was  being  carried  by  the  railroad  com- 
iTiy  voluntarily,  although  fipratuitously,  and  as  a  matter  of  favor  to  him.* 
'"The  principles  recogmzea  in  the  cases  we  have  cited,  and  in  numerous  other 
ecisions,  were  correctly  applied  by  the  judge  who  presided  in  the  court  below, 
lie  plaintiff,  Pierson,  as  an  express  messenger,  was  rightfully  on  the  train  of 
le  defendant,  in  the  performance  of  duties  wmch  the  railroad  comj^any  had,  by  its 
ontract  with  the  express  companv,  agreed  that  he  should  perform,  and  which, 
he  contract  states,  were  *for  the  mutual  benefit  and  account  of  the  x>arties 
hereto. '  Whatever  his  relation  to  the  railroad  company— whether  that  of  a  pas- 
enger  or  employee — he  had  a  right  to  maintain  an  action  for  any  injuries  he  suf- 
ered  by  reason  of  the  negligence  of  the  defendant  company,  its  agents  and 
servants.  We  find  no  error  in  the  rulings  of  the  court  below,  and  the  judgment 
>f  the  court  is  affirmed." 

[From  B.  L.  No.  18,  September,  1898J. 

Texas  and  Pacific  Railway  Co.  v,  Archibald,  18  Supreme  (3ourt  Reporter, 
page  777. — This  action,  commenced  in  a  state  court,  was  removed  to  the  circuit 
court  of  the  United  States  for  the  eastern  district  of  Texas.  The  action  was  brought 
by  Archibald,  the  plaintiff,  to  recover  damages  from  the  above-named  railway 
company  for  an  injury  received  while  engaged  as  a  switchman  in  its  employ. 
The  primary  cause  of  tne  plaintiff's  injury  appeared  to  be  the  defective  condition 
of  two  cars  Delonging  to  the  Cotton  Belt  Kailway  Company.    The  tracks  of  the 
Texas  and  Pacific  Railway  Company  and  of  the  Cotton  Belt  Railway  Company 
both  entered  the  city  of  Shreveport,  La.,  where  the  accident  occurred,  and  ^ere 
connected.    The  above-mentioned  cars  were  turned  over  to  the  Texas  Pacific 
Railway  Company  to  be  filled  with  oil,  and  then  to  be  returned  to  the  Cotton 
Belt  Railway  Comimny.    On  trial  by  a  jury  in  the  circuit  court  there  was  a  ver- 
dict for  Arcnibald,  and  the  jnd^ent  entered  by  the  court  on  said  verdict  was 
subsequently  affirmed  by  the  United  States  circmt  court  of  appeals  for  the  fifth 
circuit,  to  which  the  case  had  been  carried  on  a  writ  of  error.    The  railway  com- 
pany then  brought  the  case  on  writ  of  error  before  the  United  States  Supreme 
Court,  which  rendered  its  decision  May  23, 1808,  and  affirmed  the  judgments  of 
the  lower  courts. 

From  the  opinion  of  the  Supreme  Court,  which  was  delivered  bv  Mr.  Justice 
White,  the  following  is  quoted: 

"That  it  was  the  duty  of  the  railway  company  to  use  reasonable  care  to  see  that 
tbe  cars  employed  on  its  road  were  in  good  order  and  fit  for  the  purposes  for 
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pr/rt^l  lA  n^^lf-rl/^rrQ/rtire,  since  it  admits  the  geooal  dotj  of  tl>e  cflopJ'^'^.' 

Ntat^l,  and  aff//rd«i  no  reaur^  whaterer  for  the  dtstinctioD  by  winch  it  i^  kt.- 

to  takit;  tb^  can^  in  hand  oat  of  its  openUion.    The  ooiiteiitioi&  is  withocr  < 

ytffX  id  anthonty.  Mince  the  cases  cited  to  sustain  it  are  directly  to  the  cfx^i^ 

"Th^  t\itH,ry  \\\>ifn  which  in  the  argmnent  at  bar  it  is  clainied  that  the  .^-^ 
i:\\M  overthnrw  thf  Tery  d/ictrine  wluch  in  troth  they  annoance  ia  based  r* 
tU4'.  tjtif  of  th#f  wordM  in  the  Kackey  case,  *  admitted  into  its  train."  TaiiD^  - 
HM  a  ynin'tt^,  it  m  Haid  the  duty  of  a  railroad  to  exercise  reasonable  dSsgescc ' 
ftiriiiMh  naff,  af/i^liances  exiirts  only  as  to  cars  -admitted  into  its  train '—tba:^ -* 
vAifH  wtiich  it  r^^'ivett  and  transports  in  one  of  its  trains — and  does  wjt  ota^  '^ 
to  turn  whir.h  it  THctnveH  and  handles  in  its  yards  for  local  purposes  only.  ^  *; 
<;>fvioti»(  from  a  mere  camial  reading  of  both  the  Mackey  case  aim  the  Kev  V  ~' 
ciift-n  Tf'Vu'A  nptm  tliat  the  da^  on  the  part  of  the  railroad  which  they  fDCuKv- 
Ali\p\Um  Vf  all  carH  oit^fd  by^  the  road  in  its  business. 

'*  Tho  uUmimitary  rule  is  that  it  is  the  duty  of  the  employer  to  famish  appli^.^ 
fr**ti  frttm  d«?fects  dim^fjverable  by  the  exercise  of  ordinary  care,  and  tbBX  ^ 
t*ui\t\oyi*Ai  }uM  a  rigbt  to  relv  upon  this  daty  being  performed:  and  that  whilr.  •^ 
(inuring  iha  employment,  he  assumes  the  ordinary  risks  incident  to  the  basiB^ 
b<i  doi^H  i)r>t  aHMume  the  risk  arising  from  the  n^lect  of  the  employer  to  perf^^ 
ih<)  \n  m\ii  vii  duty  owing  to  the  employee  with  respect  to  appliances  furnished.  ^ 
nxr.i'iiiion  Ut  thiH  general  rale  is  well  established,  which  holds  that,  wfaer^  ^ 
i«niI»foyi»«  uu'i'iyeH  for  use  a  defective  appliance,  and  with  knowledge  of  thv (i*^^*^"^ 
rontlnui'M  to  nne  it  without  notice  to  the  employer,  he  can  not  recover  for  ^ 
injury  n*Hulting  from  the  defective  appliance  thus  voluntarily  and  negligt^^;: 
\\mu\.    Hut  no  roaHon  can  be  found  for  and  no  authority  exists,  supporting  ^ 
roniontton  that  an  employee,  either  from  his  knowledge  of  the  employer'smetb-l^ 
of  huMini*MN  or  from  a  failure  to  use  ordinary  care  to  ascertain  such  Ineiboa^• 
Mubliu'tM  blmHclf  to  the  risks  of  appliances  being  furnished  which  contain  de^*^*^' 
that  might  huvo  been  discovered  by  reasonable  inspection.    The  employer. «>o 
Uw  ono  luind,  may  rdy  on  the  fact  that  his  employee  assumes  the  risks  hb^^ 
Inrldnnt  t^)  tho  employment.    The  employee,  on  the  other,  has  the  right  to  i^ 
on  th4<  iiNHUtnption  that  appliances  fnmisned  are  free  from  defects  d&ooverabl*' 
by  firopiM'  iiiH|>(«(!tion,  and  is  not  submitted  to  the  danger  of  using  appliances  coo 
Ullnlng  Much  dofocts  because  of  his  knowledge  of  the  general  method  adoptedbl 
tlio  etuployor  in  carrying  on  his  business,  or  because  oy  ordinary  care  he  miKV 
liHV4t  known  of  tho  methods,  and  inferred  therefrom  that  danger  of  unsafe appb' 
iiticitH  might  uriHo.    The  employee  is  not  compelled  to  pass  judgment  on  tbe 
<*tui)loy<*r*H  niothods  of  business,  or  to  oonclude  as  to  their  adeouacy.    He  b^  ^ 
rigfit  to  iiMHUtntt  that  the  employer  will  use  reasonable  care  to  make  the  appliaoces 
mitiu  and  to  doul  with  thone  furnished  relying  on  that  fact,  subject,  of  course.^ 
tho  (tx(^oiition  which  we  have  already  stated,  by  which,  where  an  appliance  i^ 
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nislied  an  employee,  in  which  there  eziBts  a  defect  known  to  him,  or  plainly 
erv&'ble  by  him,  he  can  not  recover  for  an  injnry  caused  by  snch  defective 
^llaxice,  if,  with  the  knowledge  above  stated,  he  negligently  continues  to  use 
Xn  assuming  the  risks  of  the  particular  service  in  which  he  engages  tiie 
ployee  may  legally  assume  that  the  employer,  by  whatever  rule  he  elects  to 
iduct  his  business,  will  fulfill  his  legal  duty  by  making  reasonable  efforts  to 
Tiisli  appliances  reasonably  safe  for  the  purposes  for  which  the^  are  intended; 
1.  ^wlnle  this  does  not  justify  an  employee  in  using  an  appliance  which  he 
:>ws  to  be  defective,  or  relieve  him  from  observing  i^atent  defects  therein,  it 
irioTisly  does  not  compel  him  to  know  or  investigate  the  employer's  modes  of 
^iness  under  the  penalty,  if  he  does  not  do  so,  of  t^ing  the  risk  of  the  employer's 
lit  in  furnishing  nim  unsafe  appliances." 

[From  B.  L.  No.  18,  September,  1898.] 

^^RBKNLEE  V.  SOUTHERN  RAILWAY  Co.,  30  Southeastern  Reporter,  page  115.— 
lis  case  was  heard  by  the  sui)reme  court  of  North  Carolina,  having  come  before 
on  an  appeal  from  the  superior  court  of  McDowell  County,  in  said  State,  where 
dement  had  been  rendered  in  favor  of  the  plaintiff,  Stephen  Greenlee,  who  had 
on^ht  suit  against  the  above-named  railway  company  for  damages  for  personal 
Junes  incurred  while  in  its  employ.  The  evidence  showed  that  the  plaintiff,  a 
borer  in  the  railroad  yard,  was  injured  while  attempting  to  couple  two  cars,  said 
.rs  not  having  been  equipped  with  safety  or  self -coupling  devices. 
The  supreme  court  rendered  its  decision  May  26, 1898.  and  afltened  the  judgment 
the  lower  court.  Its  opinion,  delivered  by  Judge  Clark,  reads  as  follows: 
'-  In  any  asi>ect  of  this  case  the  defendant  is  Uaole,  whether  the  plaintiff  was 
•  was  not  gr^ilty  of  contributory  negligence;  for  the  negligence  of  tne  defendant 
L  not  having  self -couplers;  ana  in  not  sending  a  man  to  coux)le  cars  at  all  was  a 
>ntinuing  negligence  which  existed  subsequent  to  the  contributory  negligence, 
there  had  been  any,  of  the  plaintiff,  and  was  the  proximate  cause — the  causa 
siusans— of  the  injury.  Six  years  ago,  in  Mason  v.  RaUroad  Co.  (Ill  N.  C,  482, 
t  page  487;  16  S.  E.,  698,  at  page  699),  the  court,  in  considering  *  whether  the 
efendant  company  was  negligent  in  failing  to  provide  what  is  known  as  the 
anney,  or  some  improved  coupler  which  would  obviate  the  necessity  under  any 
ircumstances  of  going  between  the  ends  of  cars  in  order  to  fasten  one  to  another,* 
aid:  '  We  thii^  that  the  time  has  arrived  when  railroad  companies  should  be 
ec^uired  to  attach  such  couplers  ♦  *  *  on  all  passenger  cars,  ♦  ♦  ♦  and 
he  new  couplers  have  now  t^ome  so  cheap,  as  compared  to  the  value  of  the  lives 
ind  limbs  of  servants  and  passengers,  that  it  is  not  unreasonable  to  require  that 
hey  provide  them  on  peril  of  answering  for  any  damage  which  might  have  been 
)bviated  by  their  use.'  While  the  court  declined,  on  account  of  the  expense,  to 
lold  that  the  same  was  true  at  that  time  as  to  freight  cars,  it  added:  *  Doubtless, 
ihe  day  will  soon  come '  when  it  would  be  negligence  not  to  attach  them  to  freight 
is  well  as  passenger  cars.  Congress  so  thought,  and  passed  an  act  (27  Stat.,  531) 
requiring  self-couplers  and  air-brakes  to  be  placed  on  all  cars,  freight  as  well  as 
passenger,  by  January  1, 1898,  and  this  had  been  complied  with  as  to  *  over  60  -per 
cent  of  the  freight  cars,'  besides  nearly  all  passenger  cars,  operating  in  interstate 
commerce,  bv  tnat  date. 

*'In  WitseU  v.  Railway  Co.  (120  N.  C,  557;  27  S.  E.,  125),  the  above  citation 
from  Mason  v.  Railroad  Co.  was  approved,  and  the  court  held  that,  while  it  was 
not  negligent  to  fail  to  provide  the  latest  improved  appliances,  a  railroad  comj^any 
was  liable  for  any  injury  caused  by  the  failure  to  use  approved  appliances  that 
are  in  general  use.  The  railroad  companies  have  of  late  procured  from  the  Inter- 
state (jommerce  Commission  an  extension,  till  January  1,  1900,  of  the  time  by 
which  self -couplers  should  be  placed  upon  all  freight  cars  used  in  interstate  serv- 
ice; but  this  was  for  their  accommodation,  and  did  not.  and  could  not,  relieve  them 
from  the  legal  liability  incurred  for  injuries  caused  by  their  failure  to  provide 
*  suitable  appUances  in  ja^eneral  use '  where  the  use  of  such  would  have  prevented 
the  injury.    It  only  relieved  them  from  the  penalty  provided  in  that  act. 

"The  eleventh  annual  report  (1897)  of  the  Interstate  (Ik)mmerce  Commission, 
issued  by  authority  of  the  United  States  Government,  and  based  upon  the  reports 
of  the  railroad  companies  themselves,  shows  (page  80)  that  of  railroad  employees 
(leaving  out  passengers  altogether),  1,861  were Mlled  and  29,969  were  wounded 
in  the  year  ending  Jane  80, 1896,  being  greater  loss  than  in  many  a  battle  of  his- 
toric importance.  Of  the  trainmen,  this  rejwrt  (page  180)  shows  that  nearly  1  in 
9  had  been  killed  or  wounded  that  year— total  of  over  17,000.  Of  these  casualties, 
it  is  officially  stated,  229  were  killed  and  8,457  were  wounded  in  this  single  par- 
ticular of  coupling  and  uncoupling  cars.  As  those  figures  are  reported  by  the 
corporations  themselves,  it  is  not  probable  that  they  are  overstated.    If  the  rail- 
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which  it  was  attached.    Did  the  inspection  made  involve  any  straiB  npoa 
weak  end  of  this  grab  iron?    If  the  inspection  made  did  not  inv<dve  such  a  ^  . 
ical  test  as  was  feasible  and  calculated  to  disclose  jnst  sach  an  mfirmitr  ^  I 
existed,  wonld  not  a  jury  be  warranted  in  finding  either  that  no  physical  task  ic 
all  was  made,  or  that,  if  made,  it  was  so  carelessly  made  as  to  be  nseks^  ^Rf  T 
circumstances  were  snch  as  that  it  was  not  error  to  take  the  opinion  of  the  jmry 
Let  the  judgment  be  affirmed." 

[From  B.  L.  No.  19.  November,  1898.]  \ 

Chamberlain  v.  Pierson,  87  Federal  Reporter,  nage  420.— This  actioa  v»  . 
brought  by  one  Pierson,  an  express  messenger  in  the  employ  of  the  Soat&csx  I 
Express  Company,  against  one  Chamberlain,  the  receiver  of  the  South  GaroliEii  / 
Railway  Companv,  to  recover  damages  for  injuries  sustained  by  him  whik  xsws- 
eling  on  a  tram  of  the  said  railway  company  in  the  {lerformanoe  of  his  duty  » 
an  employee  of  the  above-named  express  company.  One  of  the  defenses  ae^  s" 
by  the  railway  company  was  that  an  agreement  had  been  made  betweeai  the  raf- 
way  company  and  tne  express  comnany  to  the  effect  that  all  the  emj^loyeesoi  tiK 
express  company  who  traveled  on  tne  trains  of  the  railway  company  in  the  oocrv 
of  their  employment  as  such  employees  should  be  transported  at  thm  own  ri^ 
and  that  hence  the  plaintiff  had  no  cause  of  action.  At  the  trial  of  the  caat  iz 
the  United  States  circuit  court  for  the  district  of  South  Carolina  a  iudgment  wae 
rendered  for  the  plaintiff,  Pierson,  and  the  case  was  appealed  by  tne  reoetTcr  tn 
the  United  States  circuit  court  of  appeals  for  the  f ourtn  circuit,  which  rendetvd 
its  decision  May  17, 1898,  and  affirmea  the  judgment  of  the  lower  court,  holdcE^ 
that  the  plaintiff,  having  no  knowledge  of  the  agreement  or  contract  betWeeo  tbp 
companies,  was  not  bound  thereby. 

The  opinion  of  the  circuit  court  of  appeals  was  delivered  by  District  Judge  Fasl 
and  the  following  language  is  quoted  thereftt>m'. 

*'  The  second,  tfiird,  fifth,  sixth,  and  seventh  assignments  of  error  will  be  cc^ 
sidered  together.  They  are  all  made  upon  the  theory  that  Pierson,  the  plazntzf 
in  the  court  below,  was  bound  by  the  contract  between  the  railroad  company  aad 
the  express  company;  that  he  was  on  the  railroad  train  by  virtue  of  the  contract: 
that  by  said  contract  he  was  regarded  as  an  employee  of  the  defendant,  the  n^ 
road  company;  and  that  by  said  contract  he  was  accorded  free  transportation  a 
his  own  risk.  The  ix)6ition  taken  by  counsel  for  the  railroad  company,  and 
insisted  upon  in  the  instructions  asked  on  behalf  of  the^companv,  was  that  tbie 
plaintiff  was  not  entitled  to  recover,  even  though  the  evidence  snowed  that  th« 
mjury  which  he  suffered  was  caused  by  the  negligence  of  an  ag^t  of  the  defeod- 
ant,  who  was  not  a  fellow-servant  of  the  plaintiff.  The  learned  ju^ge  of  the  trii/ 
court  held  (what  we  regard  as  a  correct  announcement  of  the  law)  that  if  th^ 
plaintiff  was  injured  by  reason  of  the  ncjgligence  of  the  boss  track  minder  and  his 
gang,  the  railroad  company  was  responsible  to  him,  whether  he  was  regarded  as  a 
I)assenger,  or  was  bound  by  the  contract  between  the  two  comi)anie6,  or  was  aa 
employee  of  the  railroad  comiiany;  that  the  boss  track  minder  and  his  gang  were 
not  fellow-servants  of  the  plaintiff,  if  he  was  to  be  treated  as  an  employee  of  tbe 
railroad  comnany ;  and  that  their  negligence  was  not  one  of  the  risks  he  assumed, 
if  he  assumed  any  risks.  The  discussion  of  this  feature  of  the  case  preeents  tbe 
question:  Was  the  plaintiff  below,  as  a  messenger  of  the  express  company,  hovaid 
bvthe  contract  between  the  railroad  company  and  the  en)ress  company  to  assune 
all  risks  to  life  and  limb  to  which  he  was  exi)08ed  in  i)erfonning  his  duties  on  the 
train ,  as  an  express  messenger?  He  was  not  a  party  to  the  contract,  never  ratified 
it,  and  in  his  testimony,  when  asked  if  he  knew  of  this  provision  of  the  contract. 
'  *'  that  the  said  parties  of  the  first  part  hereby  recognize  as  its  employees  all  offi- 
cers, agents,  ana  servants  of  the  second  part,"  etc.,  and  you  were  accorded  free 
transportation  at  your  own  risk?'  answered,  *  If  I  had  known  that,  I  wouldn't 
have  gone.'  The  authorities  cited  by  defendant's  counsel  to  sustain  the  cooteo- 
tion  that  the  plaintiff  was  bound  by  the  contract  between  the  raUroad  and  tbe 
express  company  are  based  on  the  theory  that  the  party  affected  by  the  contract 
had  knowleoge  of  its  provisions  and  acquiesced  in  its  terms. 

"  The  view  of  the  trial  judge  was  that  notwithstanding  the  plaintiff,  under  tbe 
contract  between  the  railroad  company  and  the  express  coxnpany,  should  be  con- 
sidered an  employee  of  the  railroad  company,  and  accorded  free  transportation 
at  his  own  risk,  yet  the  raih'oad  company  was  liable  if  the  injury  to  tiie  plaintiif 
was  caused  by  the  negligence  of  an  agent  of  the  defendant  who  was  not  a 
fellow-servant  of  the  plaintiff.  That  the  plaintiff,  an  express  messenger,  was  oo^ 
a  fellow-servant  of  the  track  minder  and  those  under  him,  is  not  qumtioned.  ^ 
it  be  conceded,  as  claimed  by  the  railroad  company,  that  the  contract  between  it 
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tiibe  express  company  accorded  the  plaintiff  free  transportation  at  his  own 
^  yet  it  IS  well  established  that  snch  a  contract  will  not  relieve  the  railroad 
n.  x'eBx>onsibility  for  an  injnry  resulting  from  the  ne(<ligeuce  of  its  agents. 
t  of  the  earliest  decisions  of  the  Supreme  Court  on  this  question  is  Railroad 
T?.  Derby,  (14  How.  467).  In  this  case  the  plaintiff  below  was  president  of 
^-tlxeT  company  and  a  stockholder  in  the  road  on'  which  he  was  riding.  He  was  . 
tl3.e  Toad  by  invitation  of  the  president  of  the  company — ^not  in  the  usual  pas- 
•f^GT  cars,  but  on  a  small  locomotive  car  used  for  the  convenience  of  the  offi- 
s  of  the  company — and  paid  no  fare  for  his  transportation.  The  railroad 
u.l^Aiiy  defended  on  the  ground  that  no  cause  of  action  can  arise  to  any  person 
T-GSLSon  of  the  occurrence  of  an  unintentional  injury  while  he  is  receiving  acts 
Idndiiess  which  spring  from  mere  social  relations,  and  as  there  was  no  con- 
K5t;  between  the  parties,  express  or  implied,  the  law  would  raise  no  duty  as 
t^ween  them ,  for  the  neglect  of  which  an  action  can  be  sustained.  The  Supreme 
njLT%  said:  *  The  liability  of  the  defendants  below  for  the  negligent  and  injuri- 
L»  act  of  their  servant  is  not  necessarily  founded  on  any  contract  or  privity 
^t^^^een  parties,  nor  affected  by  any  social  .relation,  or  otherwise,  which  they 
►re  to  each  other.* 

*'  Xiailroad  Co.  v.  Lockwood  (17  Wall.,  357),  is  a  leading  case  on  this  subject. 
be  court  there  held:  *(1)  That  a  common  carrier  can  not  lawfully  stipulate  for 
cemption  from  responsibility,  when  such  exemption  is  not  just  in  the  eye  of  the 
^^^.  (2)  That  it  is  not  just  and  reasonable,  in  tne  eye  of  the  law,  for  a  common 
arxier  to  stipulate  for  exemption  from  resx)onsibility  for  the  negligence  of  him- 
3lf  or  his  servants.  (8)  Thiat  these  rules  apply  both  to  carriers  of  goods  and 
arrierB  of  passengers  for  hire,  and  with  a  special  force  to  the  latter.  (4)  That 
,  drover  traveling  on  a  pass,  such  as  was  given  in  this  case,  for  the  purx)ose  of 
alcing^  care  of  his  stock  on  the  train,  is  a  passenger  for  hire.' 

"In  Waterbury  v.  Railroad  Co.  (17  Fed.,  671)  the  doctrine  is  thus  stated  (syl- 
abus) :  *  The  right  which  a  passenger  by  railway  has  to  be  carried  safely  does 
lot  depend  on  his  having  made  a  contract,  but  the  fact  of  his  being  there  creates 
ik  duty  on  the  x>art  of  the  comnany  to  carry  him  safely.  It  suffices  to  enable  him 
to  maintain  an  action  for  negligence  if  he  was  being  carried  by  the  railroad  com- 
pany voluntarily,  although  fipratuitously,  and  as  a  matter  of  favor  to  him.* 

'*The  principles  recoffmzea  in  the  cases  we  have  cited,  and  in  numerous  other 
decisions,  were  correctly  applied  by  the  judge  who  presided  in  the  court  below. 
The  plaintiff,  Pierson,  as  an  express  messenger,  was  rightfully  on  the  train  of 
the  defendant,  in  the  performance  of  duties  which  the  railroad  company  had,  by  its 
contract  with  the  express  companv,  agreed  that  he  should  perform,  and  which, 
the  contract  states,  were  *for  the  mutual  benefit  and  account  of  the  parties 
thereto.'    Whatever  his  relation  to  the  railroad  company — whether  that  of  a  pas- 
senger or  employee — he  had  a  right  to  maintain  an  action  for  any  injuries  he  suf- 
fered by  reason  of  the  negligence  of   the  defendant  company,  its  agents  and 
servants.    We  find  no  error  in  the  rulings  of  the  court  below,  and  the  judgment 
of  the  court  is  affirmed." 

[Ftddi  B.  L.  No.  18,  September,  1898]. 

Texas  and  Pacific  Railway  Co.  r.  Archibald,  18  Supreme  Court  Reporter, 
page  777.— This  action,  commenced  in  a  state  court,  was  removed  to  the  circuit 
court  of  the  United  States  for  the  eastern  district  of  Texas.  The  action  was  brought 
by  Archibald,  the  plaintiff,  to  recover  damages  from  the  above-named  railway 
company  for  an  injury  received  while  engaged  as  a  switchman  in  its  employ. 
The  primary  cause  of  the  plaintiff's  injury  appeared  to  be  the  defective  condition 
of  two  cars  Delonging  to  the  Cotton  Belt  Railway  Company.    The  tracks  of  the 
Texas  and  Pacific  Railway  Company  and  of  the  CJotton  Belt  Railway  Company 
both  entered  the  city  of  Shreveport,  La.,  where  the  accident  occurred,  and  ^ere 
connected.    The  above-mentioned  cars  were  turned  over  to  the  Texas  Pacific 
Railway  Company  to  be  filled  with  oil,  and  then  to  be  returned  to  the  Cotton 
Belt  Railway  Company.    On  trial  by  a  jury  in  the  circuit  court  there  was  a  ver- 
dict for  Arcnibald,  and  the  jud^ent  entered  by  the  court  on  said  verdict  was 
subsejitiently  affirmed  by  the  United  States  circuit  court  of  appeals  for  the  fifth 
circuit,  to  which  the  case  had  been  carried  on  a  writ  of  error.    The  railway  com- 
pany then  brought  the  case  on  writ  of  error  before  the  United  States  Supreme 
CJonrt,  which  rendered  its  decision  May  23, 18^8,  and  affirmed  the  judgments  of 
the  lower  courts. 

From  the  opinion  of  the  Supreme  Court,  which  was  delivered  ]>y  Mr.  Justice 
White,  the  following  is  quoted: 

"That  it  was  the  duty  of  the  railway  company  to  use  reasonable  care  to  see  that 
tbe  cars  employed  on  its  road  were  in  good  order  and  fit  for  the  purposes  for 
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roads  not  reporting  to  the  Interstate  Commerce  Commission  (because 
in  interstate  carrving)  should  he  added,  the  figures  of  killea  and  woimded  Ire 
this  canse  would  don  htless  he  largely  increased.    By  these  figures  far  the  last  j^ 
reported  nearlv  9,000  men  had  heen  killed  and  wounded  in  cotmUn^  and  im^-  '• 
phng  cars.     As  the  corporations  on  their  own  motion  or  under  compaites  r 
Cong^ressional  action  and  judicial  decision,  have  adopted  self  HX>apl»B  <m  v> 
passenger  cars  and  on  '  over  60  per  cent '  of  the  freight  cars,  it  -vriU  be  stsL  L--^ 
many  thousands  of  lives  and  hodies  have  heen  saved  thereby;  hut  that  still  ntsr' 
9,000  men  should  in  one  year  be  killed  or  wounded  *  coupling  and  xincoa^ii^  Ir 
freight  cars  which  up  to  June  30, 1896,  still  reouiree  that  duty,  for  lack  c-f  vc 
couplers,  is  the  highest  proof  of  the  duty  of  tne  courts  to  enforce  liahihTr  t  • 
failure  to  provide  self -couplers  in  every  case  where  an  injury  occnrs  from  xw 
cause.    Tliat  nearly  9,000  men  should  still  be  killed  and  wounded  in  one  y^arf; 
failure  to  furnish  appliances  which  are  so  widelvin  use  and  whicb  iwxmld  <>i:ti?^^ 
prevent  such  accidents,  points  out  the  duty  of  the  courts. 

**  In  Whitsell*s  case  (120  N.  C,  at  page  662;  27  S.  E.,  at  pace  137) ,  this  ooon  s-j- 
*  If  an  appliance  is  sucn  that  the  railroads  should  have  it,  the  poverty  of  the  ct  c^ 
pany  is  no  sufficient  excuse  for  not  having  it. *  But  in  fact  this  defendant  t^V-\' 
that  this  railroad  has  issued  bonds  and  stocks  for  $76,557  per  mile.  (X.  C,  H-  ^ 
Com.  Report,  1896,  at  page  246.)  This  is  presumed  to  have  becai  pud  in  by::; 
issuing  the  bonds  and  stocks,  and  hence  it  should  be  able  to  furnish  a]^ila^.'^ 
which  will  protect  its  employees  from  such  injuries  as  this,  and  should  be  ^«> 
liable  for  failure  to  do  so,  for  the  Interstate  Commerce  Commission  report  &Jii>t> 
the  self-couplers  can  be  added  for  $18  per  mile.  In  a  large  majority  or  the  ^&> 
as  well  as  by  the  Federal  Government,  railroad  commissions  have  been  cr»t^c 
to  sui)ervise  and  regulate  the  charges  and  the  conduct  of  these  corporatL& 
The  courts  will  be  very  derelict  in  their  duty  if  they  do  not  enforce  justife :: 
favor  of  employees  as  well  as  the  public. 

**  Six  years  ago  this  court  said  it  would  soon  be  negligence  per  se  whene^€T  ^ 
accident  happened  for  lack  of  a  self -coupler.  Con^pess  has  enacted  titat^-"- 
couplers  should  be  used.  For  their  lack  this  plaintiff  was  injured.  It  is  n^- 
the  defendant  replies  that  the  plaintiff  remainea  in  its  service  knowing  it  did  ^^ 
have  self -couplers.  If  that  were  a  defense,  no  railroad  company  would  ever  .- 
liable  for  failure  to  put  in  life-saving  devices,  and  the  need  of  bread  would  f'^^ 
employees  to  continue  the  annual  sacrifice  of  thousands  of  men.  But  this  i^  o^^ 
the  doctrine  of  'assumption  of  risk.'  That  is  a  more  reasonable  doctrine,  ap- 
is merely  that  when  a  particular  machine  is  defective  or  injured,  and  t^ 
employee  knowing  it  continues  t  >  use  it,  he  assumes  the  risk.  That  doctrine  la& 
no  application  where  the  law  requires  the  adoption  of  new  devices  to  save  lift-  a* 
limb  (as  self -couplers) ,  and  the  employee,  either  ignorant  of  that  fact,  or  exp^^^' 
ing  daily  compliance  with  the  law,  continues  in  service  with  the  appliances  for- 
merly in  use.  The  defendant,  after  notice  of  6  years  from  this  court,  and  ^:'^ 
notice  of  the  act  of  Congress,  and  also  from  the  general  adoption  of  8elf-ooapl<^- 
that  it  should  use  them,  was  guilty  of  negligence  in  failing  to  do  so.  The  Ibjq^ 
to  the  plantiff  could  not  have  occurred  save  for  the  failure  of  the  defendant  tc< 
comply  with  its  duty  in  this  regard,  and  the  court  below  should  have  held  t 
liable  to  the  plaintiff  upon  the  defendant's  own  evidence." 

[From  B.  L.  No.  22,  May,  1899.] 

Wright  r.  Southern  Railway  Co.,  31  Southeastern  fleporter,  page  65^^ 
This  case  was  heard  in  the  supreme  court  of  North  Carolina,  before  v^ch  ith*! 
been  brought  on  appeal  from  the  superior  court  of  Rowan  County,  where  a  jod?* 
'  ment  had  been  rendered  for  the  defendant  in  a  suit  brought  by  R.  L.  Wrignt,as 
administrator  of  Wilson  Williams,  deceased,  as  plaintiff,  against  the  ahove-nua^ 
railway  company,  to  recover  damages  for  the  death  of  the  plaintiff^s  intestate* 
an  employee  of  the  company.  The  supreme  court  rendered  its  decision  Kovein- 
ber  28, 1898,  and  reversed  the  judgment  of  the  lower  court. 

The  opinion  of  the  supreme  court,  delivered  by  Judge  Clark,  reads,  practically 
in  full,  as  follows: 

"  The  death  of  the  plaintiff's  intestate  occurred  prior  to  the  act  of  1897  (iv^' 
vertently  printed  among  the  Private  Laws  of  that  year,  chapter  66) ,  which  y^ 
vides  that  in  actions  against  railroad  companies  for  death  or  injuries  sustaine*! 
by  an  employee  the  negligence  of  a  fellow-servant  shall  not  be  a  aef euse.  Thw'^ 
fore  the  doctrine  in  force  prior  to  that  statute  applies.  The  court  chargt»d  the 
jury  that,  if  they  found  tnat  *  the  death  was  caused  by  the  negHgence  of  the 
section  mast-«;r  in  not  providing  the  road  with  sound  ties,'  to  answer  the  secovfi 
issue,  *  Yes.'  That  issue  was,  *  Was  the  injury  and  death  of  plainldff^s  intestate 
caused  by  the  negligence  of  a  fellow-servant? '    This  instruction  was  specilically 
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jury,  is,  by  the  statute,  chargeable  to  the  company;  and  this  statutory  presump- 
m  can  not  be  overcome  by  proof  of  facts  which  only  raise  a  presumption  that 
e  company  did  not  have  such  knowledge.  Ck>mpetent  and  careful  mspectors 
Q  presnmed  to  pTox)erly  inspect  the  cars  and  their  attachments,  but  such  pre- 
mption  -would  not  overcome  the  statutory  presumption  of  knowledge  of  defects 
fore  and  at  the  time  of  the  injury.  It  would  take  an  actual  and  proper  inspection , 
itH  eqniiralent,  to  overcome  the  statutory  presumption  of  knowledge  of  such 
fects.  It  will  be  noticed  that  this  section  of  the  statute  also  provides  that,  in 
e  trial  of  a  x)ersonal-injury  case  against  a  railroad  company,  the  fact  of  such 
feet  in  its  cars  or  their  attachments  shall  be  prima  facie  evidence  of  negligence 
I  the  pai't  of  such  corporation.' 

"Aside  from  the  effect  to  be  given  to  the  second  section  of  the  act  of  1890,  we 
)ld  that  the  duty  of  inspecting  foreign  cars  is  a  duty  due  from  the  master  to  his 
rvant,  and  that  the  master  is  responsible  to  the  servant  for  all  defects  which 
onld  be  disclosed  by  a  reasonably  careful  inspection.  The  well-known  course  of 
isiness  pursued  by  carriers  in  tms  country  involves  so  large  a  use  of  foreign  cars 
I  to  make  it  inadmissible  that  any  distinction  should  be  recognized  between  the 
ity  of  caring  for  the  safety  and  protection  of  employees  engaged  in  operating 
le^  cars  and  that  exacted  in  respect  to  cars  owned  or  controll^  by  the  carrier, 
mployees  can  no  more  be  said  to  assume  the  responsibility  for  injuries  due  to  the 
3f ective  condition  of  foreifpi  cars  than  they  can  be  said  to  assume  the  risk  aris- 
ig  from  defects  in  domestic  cars  which  might  have  been  discovered  by  proper 
ispection.  In  the  one  case  as  much  as  in  the  other  the  inspector  is  discharging 
18  duty  of  the  master  to  his  servants,  and  for  his  negligence  in  this  particular  the 
laster  is  responsible.  The  question  is  one  of  ^eneraland  not  local  law,  unless 
ontrolled  by  statute.  It  is  therefore  a  question  for  the  courts  of  the  United 
tat«s  to  decide  upon  their  own  judgment  as  to  the  common  law  controlling  the 
[ueBtion. 

**  The  rule  which  we  deduce  as  having  the  support  of  the  weight  of  authority 
lUd  reason  is  that  a  railroad  company  owes  to  its  servants  engaged  in  handling 
»T  operating  foreign  cars  the  legal  duty  of  not  exposing  them  to  dangers  arising 
rom  defects  which  might  be  discovered  by  reasonable  inspection  before  they  are 
admitted  into  its  trains. 

''This  rule  was  appoved  and  applied  in  Railroad  Co.  v.  Mackey  (157  U.  S., 
r^91;  15  Sup.  Ct.,  491).  In  concluding  a  discussion  of  the  question,  the  court, 
rpeaking  by  Justice  Harlan,  said: 

''  '  We  are  of  opinion,  that  sound  reason  and  public  i)olicy  conctir  in  sustaining 
the  principle  that  a  railroad  company  is  under  a  le^al  duty  not  to  expose  its  em- 
ployees to  dangers  arising  from  such  defects  in  foreign  cars  as  may  be  discovered 
by  reasonable  msx)ection  before  such  cars  are  admitted  into  its  trains.' 

**  In  the  later  case  of  Railway  Co.  v.  Archibald  (170  U.  S., 655-669;  18  Sup.  Ct., 
777)  the  Supreme  Court  again  had  under  consideration  the  duty  of  a  railroad 
comx>any  tor  its  servants  in  respect  to  foreign  cars,  and  followed  the  doctrine 
announced  in  the  case  of  Railroad  Co.  v.  Mackey,  cited  above,  saying: 

'' '  That  it  was  the  duty  of  a  railroad  company  to  use  reasonable  care  to  see  that 
the  cars  employed  on  its  road  were  in  good  order  and  fit  for  the  purposes  for 
which  they  were  intended,  and  that  its  employees  had  a  right  to  rely  upon  this 
being  the  case,  is  too  well  settled  to  require  anything  but  mere  statement.  That 
this  duty  of  a  railroad  as  regards  the  cars  owned  by  it  exists  also  as  to  cars  of 
other  railroads  received  by  it,  sometimes  designated  as  foreign  cars,  is  also  settled.' 
'*  That  this  duty  is  not  discharged  by  merely  furnishing  an  inspector  competent 
to  discharge  the  duty  is  very  clear,  and  that  this  was  the  holding  in  both  the  cases 
decided  by  the  Supreme  (jourt  of  the  United  States,  and  cited  above,  is  most 
apparent  from  an  examination  of  the  facts  in  the  cases,  as  well  as  from  the  lan- 
guage employed  by  the  court  in  considering  the  duty  as  one  identical  in  character 
with  that  resting  upon  the  master  in  respect  to  the  inspection  of  his  own  cars 
before  admitting  them  into  its  trains.  That  the  master  is  responsible  for  the 
negligence  of  such  an  in]^)ector,  and  that  the  inspector  is  not  the  fellow-servant 
of  those  operating  such  foreign  cars,  is  the  necessary  conclusion  from  the  char- 
acter of  the  duty . 

''  The  inspector  testified  that  he  did  inspect  this  car  upon  the  day  it  was  received, 
being  the  day  before  the  happening  of  the  accident.  But  it  is  manifest  that  his 
testimony  is  not  based  upon  any  memory  of  this  particular  car,  but  depended  upon 
)^i8  habit  and  the  record  made  of  cars  inspected.  Did  he  in  truth  and  fact  test 
this  particular  grab  iron  by  any  means  likely  to  disclose  its  weakness?  The  con- 
dition of  the  screw  supx)orting  one  end,  and  of  the  wood  into  which  it  was 
screwed,  was  such,  as  disclosed  by  examination  after  the  accident,  as  te  make  it 
obvious  that  any  strain  thrown  upon  that  end  would  dlBclose  the  weakness  with 
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which  it  was  attached.  Did  the  inspection  made  involve  any  sirun  npan  tbt 
weak  end  of  this  grab  iron?  If  the  inspection  made  did  not  involve  snch  a  phT* 
ical  test  as  was  feasible  and  calculated  to  disclose  jnst  soch  an  infirmity  ie 
existed,  wonld  not  a  jury  be  warranted  in  finding  either  that  no  phsrsical  teFt  d! 
all  was  made,  or  that,  if  made,  it  was  so  carelessly  made  as  to  be  useless?  TV 
circumstances  were  such  as  that  it  was  not  error  to  take  the  opinion  of  the  jury 
Let  the  judgment  be  affirmed." 

[From  B.  L.  No.  19,  November,  1898.] 

Chamberlain  r.  Pibbson,  87  Federal  Reporter,  page  420.— This  action  w^* 
brought  by  one  Pierson,  an  express  messenger  in  the  employ  of  the  Soathfr:: 
Express  Ck>mpany,  against  one  Chamberlain,  the  receiver  or  the  South  Carolina 
Railway  Companv,  to  recover  damages  for  injuries  sustained  by  him  while  trav- 
eling on  a  tram  of  the  said  railway  comi>any  in  the  performance  of  his  daty  ^ 
an  employee  of  the  above-named  express  company.  One  of  the  defenses  set  np 
by  the  railway  company  was  that  an  agreement  had  been  made  between  the  mr 
way  company  and  the  express  company  to  the  effect  that  all  the  employees  of  ibf- 
express  company  who  traveled  on  tne  trains  of  the  railway  company  in  the  caan^ 
of  their  employment  as  such  employees  should  be  transported  at  uieir  own  risk 
and  that  hence  the  plaintiff  had  no  cause  of  action.  At  the  trial  of  the  case  n 
the  United  States  circuit  court  for  the  district  of  South  Cfiux>lina  a  iudgment  wa» 
rendered  for  the  plaintiff,  Pierson,  and  the  case  was  appealed  by  the  receiver  to 
the  United  States  circuit  court  of  appeals  for  the  fourtn  circuit,  i^ch  rendered 
its  decision  May  17, 1898,  and  affirmed  the  judgment  of  the  lower  court,  holdio^ 
that  the  plaintiff,  having  no  knowledge  of  the  agreement  or  contract  between  tlh- 
companies,  was  not  bound  thereby. 

The  opinion  of  the  circuit  court  of  appeals  was  delivered  by  District  Judge  Paul, 
and  the  following  language  is  quoted  therefrom: 

*'  The  second,  third,  fifth,  sixth,  and  seventh  assignments  of  error  will  be  ooc- 
sidered  together.  They  are  all  made  upon  the  theory  that  Pierson,  the  plamtiif 
in  the  court  below,  was  bound  by  the  contract  between  the  railroad  company^ 
the  express  company;  that  he  was  on  the  railroad  train  by  virtue  of  the  contrafi'. 
that  by  said  contract  he  was  regarded  as  an  employee  of  the  defendant,  the  rail- 
road company;  and  that  by  said  contract  he  was  accorded  free  transportation  at 
his  own  risk.  The  {position  taken  by  counsel  for  the  railroad  company,  adu 
insisted  upon  in  the  instructions  asked  on  behalf  of  the^companv,  was  that  tbr 
plaintiff  was  not  entitled  to  recover,  even  though  the  evidence  showed  that  the 
m jury  which  he  suffered  was  caused  by  the  negligence  of  an  asent  of  the  defend- 
ant, who  was  not  a  fellow-servant  of  the  plaintiff.  The  learned  judge  of  the  trul 
court  held  (what  we  regard  as  a  correct  announcement  of  the  law^  that  if  the 
plaintiff  was  injured  by  reason  of  the  negligence  of  the  boss  track  mmderand  his 
gang,  the  railroad  company  was  responsible  to  him,  whether  he  was  regarded  as  a 
passenger,  or  was  bound  by  the  contract  between  the  two  companies,  or  was  tf 
emploveeof  the  railroad  company;  that  the  boss  track  minder  and  his  gang  ^^ 
not  fellow-servants  of  the  plaintiff,  if  he  was  to  be  treated  as  an  employee  of  the 
railroad  company;  and  that  their  negligence  was  not  one  of  the  risks  he  assumed. 
if  he  assumea  any  risks.  The  discussion  of  this  feature  of  the  case  presents  the 
question:  Was  the  plaintiff  below,  as  a  messeng^er  of  the  express  company,  bonnd 

Sfthe  contract  between  the  railroad  company  and  the  express  company  to  assun^* 
1  risks  to  life  and  limb  to  which  he  was  exi>osed  in  xierforming  his  duties  on  the 
train,  as  an  express  messenger?  He  was  not  a  party  to  the  contract,  never  ratified 
it,  and  in  his  testimony,  when  asked  if  he  knew  of  this  provision  of  the  contract. 
*  *'  that  the  said  parties  of  the  first  jMirt  hereby  recognize  as  its  employees  aU  on- 
cers, agents,  and  servants  of  the  second  part,"  etc.,  and  vou  were  accorded  frH* 
transportation  at  your  own  risk?'  answered,  *  If  I  had  known  that,  I  wonldnt 
have  gone.'  The  authorities  cited  by  defendant's  counsel  to  sustain  the  conten- 
tion that  the  plaintiff  was  bound  by  the  contract  between  the  ndlroad  and  the 
express  company  are  based  on  the  theory  that  the  puty  affected  by  the  contract 
had  knowledge  of  its  provisions  and  acquiesced  in  its  terms. 

*'  The  view  of  the  tnal  judge  was  that  notwithstanding  the  plaintiff,  xmder  the 
contract  between  the  railroad  company  and  the  express  company,  should  be  con- 
sidered an  employee  of  the  railroaa  company,  and  accorded  free  transportation 
at  his  own  risk,  yet  the  railroad  company  was  liable  if  the  injury  to  tibe  plaintiff 
was  caused  by  the  negligence  of  an  agent  of  the  defendant  who  was  not  & 
fellow-servant  of  the  plaintiff.  That  the  plaintiff,  an  express  messenger,  was  nf 
a  fellow-servant  of  the  track  minder  and  those  under  him.  is  not  questioned.  ^ 
it  be  conceded,  as  claimed  by  the  railroad  company,  that  uie  oontract  between  it 
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d  the  express  company  accorded  the  plaintiff  free  transportation  at  his  own 
;k,  yet  it  is  well  established  that  such  a  contract  will  not  relieve  the  railroad 
>m  responsibility  for  an  injury  resulting  from  the  nef^ligence  of  its  agents. 
le  of  the  earliest  decisions  of  the  Supreme  Court  on  this  question  is  Railroad 
).  V.  Derby,  (14  How.  467).  In  this  case  the  plaintiff  below  was  president  of 
lother  company  and  a  stockholder  in  the  road  on*  which  he  was  riding.  He  was  . 
I  the  road  by  invitation  of  the  president  of  the  company — not  in  the  usual  pas- 
n^er  cars,  but  on  a  small  locomotive  car  used  for  the  convenience  of  the  of&- 
rs  of  the  company — and  x>ai<^  i^o  fare  for  his  transportation.  The  railroad 
»inpany  defended  on  the  ground  that  no  cause  of  action  can  arise  to  any  person 
r  reason  of  the  occurrence  of  an  unintentional  injury  while  he  is  receiving  acts 
kindness  which  spring  from  mere  social  relations,  and  as  there  was  no  con- 
act  bet^ween  the  parties,  express  or  implied,  the  law  would  raise  no  duty  as 
3tween  them,  for  the  neglect  of  which  an  action  can  be  sustained.  The  Supreme 
onrt  said:  '  The  liability  of  the  defendants  below  for  the  negligent  and  injuri- 
is  act  of  their  servant  is  not  necessarily  founded  on  any  contract  or  privity 
etween  i>arties,  nor  affected  by  any  social  .relation,  or  otherwise,  which  they 
ore  to  each  other.' 

"  Railroad  Co.  v.  Lockwood  (17  Wall.,  357),  is  a  leading  case  on  this  subject. 
*he  conrt  there  held:  *(1)  That  a  common  carrier  can  not  lawfully  stipulate  for 
xemption  from  responsibility,  when  such  exemption  is  not  just  in  the  eye  of  the 
aiw.  (2)  That  it  is  not  just  and  reasonable,  in  tne  eye  of  the  law,  for  a  common 
arrier  to  stipulate  for  exemption  from  responsibility  for  the  negligence  of  him- 
elf  or  his  servants.  (3)  Thiat  these  rules  apply  both  to  carriers  of  goods  and 
-arriers  of  passengers  for  hire,  and  with  a  special  force  to  the  latter.  (4)  That 
h  drover  traveling  on  a  pass,  such  as  was  given  in  this  case,  for  the  purpose  of 
raking  care  of  his  stock  on  the  train,  is  a  passenger  for  hire.* 

*•  In  "Waterbury  r.  Railroad  Co.  (17  Fed.,  671)  the  doctrine  is  thus  stated  (syl- 
labus) :  *  The  right  which  a  passenger  by  railway  has  to  be  carried  safely  does 
not  depend  on  his  having  made  a  contract,  but  the  fact  of  his  being  there  creates 
a  duty  on  the  part  of  the  company  to  carry  him  safely.  It  suf&ces  to  enable  him 
to  maintain  an  action  for  negligence  if  he  was  being  carried  by  the  railroad  com- 
pany voluntarily,  although  gratuitously,  and  as  a  matter  of  favor  to  him.' 

'*The  principles  recognized  in  the  cases  we  have  cited,  and  in  numerous  other 
decisions,  were  correctiy  applied  by  the  judge  who  presided  in  the  court  below. 
The  plaintiff,  Pierson,  as  an  express  messenger,  was  rightfully  on  the  train  of 
the  defendant,  in  the  performance  of  duties  which  the  railroad  company  had,  by  its 
contract  with  the  express  companv,  agreed  that  he  should  perform,  and  which, 
the  contract  states,  were  'for  tne  mutual  benefit  and  account  of  the  ]>arties 
thereto. '  Whatever  his  relation  to  the  railroad  company — whether  that  of  a  pas- 
senger or  employee— he  had  a  right  to  maintain  an  action  for  any  injuries  he  suf- 
fered by  reason  of  the  negligence  of  the  defendant  company,  its  agents  and 
servants.  We  find  no  error  in  the  rulings  of  the  court  below,  and  the  judgment 
of  the  court  is  aflBrmed." 

[From  B.  L.  No.  18,  September,  1898]. 

Texas  and  Pacific  Railway  Co.  v,  Archibald,  18  Supreme  Court  Reporter, 
page  777. — This  action,  commenced  in  a  state  court,  was  removed  to  the  circuit 
court  of  the  United  States  for  the  eastern  district  of  Texas.  The  action  was  brought 
by  Archibald,  the  plaintiff,  to  recover  damages  from  the  above-named  railway 
company  for  an  injury  received  while  engaged  as  a  switchman  in  its  employ. 
The  primary  cause  of  the  plaintiff's  injury  appeared  to  be  the  defective  condition 
of  two  cars  belonging  to  the  Cotton  Belt  Railway  Company.  The  tracks  of  the 
Texas  and  Pacific  Railway  Company  and  of  the  Cotton  Belt  Railway  Company 
both  entered  the  city  of  Shreveport,  La.,  where  the  accident  occurred,  and  ^ere 
«)nnected.  The  above-mentioned  cars  were  turned  over  to  the  Texas  Pacific 
Railway  Company  to  be  filled  with  oil,  and  then  to  be  returned  to  the  Cotton 
Mt  Railway  Ck)mpany.  On  trial  by  a  jury  in  the  circuit  court  there  was  a  ver- 
dict for  Archibald,  and  the  judgment  entered  by  the  court  on  said  verdict  was 
BTibseiiiuently  aflBbrmed  by  the  United  States  circuit  court  of  appeals  for  the  fifth 
circxdt,  to  which  the  case  had  been  carried  on  a  writ  of  error.  The  railway  com- 
pany then  brought  the  case  on  writ  of  error  before  the  United  States  Supreme 
(>)urt,  which  rendered  its  decision  May  28, 1808,  and  affirmed  the  judgments  of 
the  lower  courts. 

From  the  opinion  of  the  Supreme  Court,  which  was  delivered  by  Mr.  Justice 
White,  the  following  is  quoted; 

''That  it  was  the  duty  of  the  railway  company  to  use  reasonable  care  to  see  that 
toe  cars  employed  on  its  road  were  in  g(X)d  order  and  fit  for  the  purposes  for 
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which  they  were  intended,  and  that  its  employees  had  a  right  to  rely  upon  tfeil 
being  the  case,  is  too  well  settled  to  require  anything  but  mere  statement  Tte ' 
this  duty  of  a  railroad,  as  reg^ards  the  cars  owned  by  it,  exists  also  as  to  canet 
other  railroads  received  by  it,  sometimes  designated  as  foreign  cars,  is  also  tvttird. 
(Railroad  Co.  i'.  Mackey,  157  U.  S.,  87, 15  Snp.  Ct.,  491.)  &id  the  court  in  !Li 
case:  *  Sound  reason  and  public  x)olicy  concur  in  sustaining  the  principle  that  & 
railroad  company  is  under  a  legal  duty  not  to  expose  its  employees  to  dazi^> 
arising  from  such  defects  in  forei^  cars  as  may  be  discovered  by  reawial^ 
inspection  before  such  cars  are  adnutted  to  its  tram.'  This  general  duty  of  tva 
sonable  care  as  to  the  safety  of  its  appliances  resting  on  the  railroad,  the  in^tr^  - 
tions  in  question  proposes  to  limit  by  confining  its  performance  solely  toM»/t 
foreign  cars  as  are  received  by  a  railroad  '  for  the  purpose  of  being  hraled  ov^ 
its  own  road;*  in  other  words,  the  proposition  is  tnat,  where  a  car  is  receiv^j 
by  a  railroad  only  for  the  purpose  of  oeing  locally  handled,  the  railway,  s^^ 
such  local  business,  is  dispensed  from  all  duty  of  looking  after  the  conditiGD .: 
the  cars  by  it  used,  and  may,  with  complete  legal  impunity,  submit  its  emploj«t3> 
to  the  risk  arising  from  its  neglect  of  duty.  To  this  length  the  ^t>poeiti>^L 
plainly  goes,  as  is  shown  by  its  context,  and  is  additionally  illustr^ed  by  itr 
argument  at  bar. 

'^The  argument  wants  foundation  in  reason,  and  is  unsupported  by  »;> 
authority  in  reason,  because,  as  the  duty  of  the  company  to  use  reasonable  dili- 
gence to  furnish  safe  appliances  is  ever  present,  and  applies  to  its  entire  ba-si- 
ness,  it  is  beyond  reason  to  attempt  by  a  purely  arbitrary  distinction  to  tsk- 
a  particular  part  of  the  business  of  the  company  out  of  the  operation  of  tof- 
general  rule,  and  thereby  to  exempt  it,  as  to  the  business  so  seiMiated,  fr»i^ 
any  obligation  to  observe  reasonable  precautions  to  furnish  appliances  wfakl 
are  in  ^ood  condition.  Indeed,  the  argument  by  which  the  proposition  U  buy*- 
ported  IS  self -destructive,  since  it  admits  the  general  duty  of  the  employer  ju^ 
stated,  and  affords  no  reason  whatever  for  the  distinction  by  which  it  is  eoogt: 
to  take  the  case  in  hand  out  of  its  ox)eration.  The  contention  is  without  sap* 
port  of  authoi-ity,  since  the  cases  cited  to  sustain  it  are  directly  to  the  oontrarr 

**The  theory  upon  which  in  the  ar^pment  at  bar  it  is  claimed  that  the  <»^ 
cited  overthrow  the  very  doctrine  which  in  truth  they  announce  is  based  np*^^ 
the  use  of  the  words  in  the  Mackey  case, '  admitted  into  its  train.'  Taking  thi* 
as  a  premise,  it  is  said  the  duty  of  a  railroad  to  exercise  reasonable  diligence  i 
furnish  safe  appliances  exists  only  as  to  cars  '  admitted  into  its  train '—that  i^- 
cars  which  it  receives  and  transports  in  one  of  its  trains — and  does  not  obtain  f* 
to  cars  which  it  receives  and  handles  in  its  yards  for  local  purposes  only.  It  i^ 
obvious  from  a  mere  casual  reading  of  both  the  Mackey  case  and  the  New  Yoif 
cases  relied  ux>on  that  the  duty  on  the  part  of  the  railroad  which  they  incalc»tr 
appiies  to  all  cars  used  by  the  road  in  its  business. 

'  *  The  elementary  rule  is  that  it  is  the  duty  of  the  employer  to  ftimish  appliaDit^ 
free  from  defects  discoverable  by  the  exercise  of  ordinary  care,  and  that  tbr 
employee  has  a  right  to  rely  upon  this  duty  being  performed;  and  that  while,  in 
entering  the  employment,  he  assumes  the  ordinary  risks  incident  to  the  busisv^- 
he  does  not  assume  the  risk  arising  from  the  neglect  of  the  employer  to  perform 
the  positive  duty  owing  to  the  employee  with  respect  to  appliances  furnished-  An 
exception  to  tms  general  rule  is  well  established,  which  holds  that,  where  an 
employee  receives  for  use  a  defective  appliance,  and  with  knowledge  of  the  defect 
continues  to  use  it  without  notice  to  the  employer,  he  can  not  recover  for  an 
injury  resulting  from  the  defective  appliance  thus  voluntarily  and  neghgently 
used.  But  no  reason  can  be  found  for  and  no  authority  exists,  supporting  the 
contention  that  an  employee,  either  from  his  knowledge  of  the  employer  smetbi^-- 
of  business  or  from  a  failure  to  use  ordinary  care  to  ascertain  such  methods 
subjects  himself  to  the  risks  of  appliances  being  furnished  which  contain  defeit^ 
that  might  have  been  discovered  by  reasonable  inspection.  The  employer,  on 
the  one  nand,  may  rely  on  the  fact  that  his  employee  assumes  the  risks  usnally 
incident  to  the  employment.  The  employee,  on  the  other,  has  tJie  rifht  to  re:^ 
on  the  assumption  that  appliances  furnished  are  free  from  defects  discoveral*!** 
by  proper  inspection,  and  is  not  submitted  to  the  danger  of  using  appliances  con- 
taining such  defects  because  of  his  knowledge  of  the  general  method  adopted  by 
the  employer  in  carrying  on  his  business,  or  because  oy  ordinary  care  he  m^^} 
have  known  of  the  methods,  and  inferred  therefrom  that  danger  of  unsafe  appli- 
ances might  arise.  The  employee  is  not  compelled  to  pass  judgment  on  tbe 
employer's  methods  of  business,  or  to  oonclude  as  to  their  adeouacy.  He  has  a 
right  to  assume  that  the  employer  will  use  reasonable  care  to  make  the  appliances 
safe,  and  to  deal  with  those  furnished  relying  on  that  fact,  subject,  of  course,  to 
the  exception  which  we  have  already  stoted,  by  which,  where  an  appliance  is 


COUBT   DECISIONS   AS   TO   EMPLOYERS^  LIABILITY.         1013 

os^  -^^hich  he  is  bound  to  perform,  and  can  not  be  delegated  so  as  to  exonerate 
:fT-oin  liability  to  an  employee  who  is  injured  by  the  negligence  of  a  coem- 
^€**^,  charged  with  the  performance  of  such  duty,  in  failing  to  do  so;  for  the 
>\oyee  so  charged  is  the  representative  of  the  employer  and  not  a  coservant 
i\  -tlie  one  who  sustains  an  injury  by  the  negligent  performance  of  such  duty, 
ttke  act  or  omission  of  the  employee  in  this  resx)ect  is  that  of  the  employer, 
'RX>«^<-'tive  of  the  grade  of  the  employee  whose  negligence  caused  the  injury. 
1 1 «  negligence  of  the  master  is  the  proximate  cause  of  an  injury  to  an  employee, 
:  H  not  relieved  from  responsibility  oecause  the  negligence  of  a  coemployee  con- 
>\-i'teci  to  such  injury." 

'lio  jud^e  then  spoke  of  the  red  light  which  should  have  been  displayed  on  the 
i|L^lit  train,  and  continued  in  the  following  words: 

'  T'iiis  was  one  of  the  appliances  which  the  company  was  bound  to  furnish  for 
^  upon  its  freight  trains.  It  delegated  this  duty  to  the  employees  using  such 
h.t-  They  were  required  to  keep  it  in  good  order  and  reader  for  use;  and  their 
lure  to  do  so,  or  ask  for  or  obtain  another,  during  the  time  the  regular  one 
bs  l:>eing  repaired,  was  the  act  of  appellant,  in  so  far  as  other  employees  might 
affected  by  such  neglect.    The  judgment  of  the  district  court  is  aflormed." 

[From  B.  L.  No.  23,  July,  1899.] 

Troxler  V.  Southern  Railway  Co.,  32  Southeastern  Reporter,  page  550.— 
ri  March  21, 18^9,  the  supreme  court  of  North  Carolina  renaered  a  decision  in 
e  above-entitled  case  to  the  effect  that  the  failure  of  a  railroad  to  use  automatic 
)iil>ler8  in  general  use  on  its  freight  cars  is  negligence  per  se.  Action  has  been 
rmi^lit  by  S.  H.  Troxler  against  the  above-named  railway  com]>any  to  recover 
^ma^es  for  injuries  received  by  him  while  in  its  employ.  In  the  superior  court 
r  Gruilford  County,  N.  C,  a  judgment  was  rendered  in  his  favor,  and  the  defend- 
at  company  appealed. 

In  its  opinion,  af&rming  the  judgment  of  the  superior  court  and  delivered  by 
udKe  Clark,  the  supreme  court  used  the  following  language: 
''  The  plaintiff  was  injured  in  attempting  to  couple  care  of  the  defendant  on 
yliich  there  were  no  automatic  car  couplers,  but  in  lieu  thereof  skeleton  draw- 
teads  of  unequal  height.  The  court  below  held  that  the  absence  of  automatic 
oni>lers  in  general  use  was  negligence  per  se,  and  refused  to  submit  an  issue 
s'hether  the  injury  was  not  caused  by  tne  negligence  of  a  fellow-servant,  and 
•efused  to  instruct  the  jurv,  as  prayed,  that  the  plaintiff  was  guilty  of  contribu- 
x>ry  negligence  if  he  coula,  by  proper  care,  have  coupled  the  cars  by  hand  with- 
>\it  accident. 

''  The  duty  to  furnish  proper  and  safe  appliances  is  that  of  the  common  master, 

ind  injury  caused  by  tneir  absence  can  not  be  attributed  to  the  negligence  of  a 

folio  w-servant.    It  has  been  heretofore  held  in  Greenlee  v.  Railway  Co.  ( 122  N.  C. , 

U77,  30  S.  E.,  115)  (Department  of  Labor  Bulletin,  No.  18,  page  738)  that  failure 

of  a  railroad  company  to  ecjuip  its  freight  cars  with  modem  self -coupling  devices 

\s  negligence  per  se,  continuing  up  to  the  time  of  an  injury  sustained  by  an 

employee  in  coupling  cars  by  hand,  and  renders  the  company  liable,  whether 

sucn  employee  was  negligent  in  the  manner  of  making  the  coupling  or  not.    The 

ftame  raung  has  been  previously  made  as  to  the  duty  of  furnishing  automatic  car 

couplers  on  the  passenger  trains  in  Mason  v.  Railroad  Co.  (1892)  (111  N.  C,  482, 

16  S.  E..  698).    Where  the  negligence  of  the  defendant  is  a  continuing  negligence 

ias  the  failure  to  furnish  safe  appliances  in  general  use,  when  the  use  of  such 

appliance  would  have  prevented  the  possibility  of  the  injury) ,  there  can  be  no 

contributory  negligence  which  will  discharge  the  master's  liability. 

''The  failure  to  provide  necessary  appliances  is  the  causa  causans.  The 
defendant,  however,  frankly  asks  us  to  reconsider  and  overrule  Greenlee's  case. 
The  case  was  the  expression  of  no  new  doctrine,  but  the  affirmation  of  one  as  old 
as  the  law  and  founded  on  the  soundest  principles  of  justice  and  reason,  to  wit: 
That  when  safe  appliances  have  been  invented,  tested,  and  have  come  into  gen- 
eral use,  it  is  negbgence  per  se  for  the  master  to  expose  his  servant  to  the  hazard 
»>{  life  or  limb  from  antiquated  and  defective  appliances  which  have  been  gen- 
erally discarded  by  the  intelligence  and  humanity  of  other  employers.  This  must 
l>e  8o  if  masters  owe  any  duties  to  their  employees  and  unless  economy  of  exx)end- 
Hnres  on  the  part  of  the  railroad  management  is  to  be  deemed  superior  to  the 
conservation  of  the  lives  and  limbs  of  those  employed  in  their  operation. 

"  As  these  appliances  have  been  patented  and  more  or  less  m  use  for  over  30 
years,  it  should  not  have  required  an  act  of  Congress  to  enforce  their  universal 
adoption.  Failure  to  adopt  tnem,  after  being  so  long  and  widely  known  and  used, 
vas  negligence  in  the  defendant  upon  the  principles  of  the  common  law.    The 
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roads  not  reporting  to  the  Interstate  Commerce  Gomxnission  (be^ 
in  interstate  carrying)  should  be  added,  the  figores  of  killed  and  wounded  fnir 
this  cause  wonld  donbtless  be  largely  increased.    By  these  figures  for  the  la^  t*^ 
reported  nearly  9,000  men  had  been  killed  and  wounded  in  oomding  and.  -aB£\>T- 
plmg  cars.     As  the  corporations  on  their  own  motion  or  under  compolffigB  . 
Congressional  action  and  judicial  decision,  have  adopted  self -couplers  oc  iL- 
passenffer  cars  and  on  '  over  60  per  cent*  of  the  freight  cars,  it  will  be  seen  K  c 
many  tnousands  of  lives  and  bodies  have  been  saved  thereby;  but  that  still  setf : 
9,000  men  should  in  one  year  be  killed  or  wounded  '  coupling  and  unooo^ing*  xd- 
freight  cars  which  up  to  June  dO,  1896,  still  reouires  that  duty,  for  lack  of  se'J 
couplers,  is  the  highest  proof  of  the  duty  of  tne  courts  to  enforce  liability  f  <- 
failure  to  provide  self -couplers  in  every  case  where  an  injury  occurs  from  tJb^* 
cause.    That  nearly  9,000  men  should  still  be  killed  and  wounded  in  one  year  5  r 
failure  to  furnish  appliances  which  are  so  widely  in  use  and  which  would  entm;!.* 
prevent  such  accidents,  points  out  the  duty  of  tne  courts. 

**  In  Whitsell'scase  a20N.  C,  at  page  562;  27  S.  E.,atpaffe  127).  this  court  s-j- 
*  If  an  appliance  is  such  that  the  railroads  should  have  it,  the  poverty  of  the  cxo 
IMUiy  is  no  sufficient  excuse  for  not  having  it. '    But  in  fact  this  defendant  rep-  'T-.- 
that  this  railroad  has  issued  bonds  and  stocks  for  $76,557  per  mile.     (N.  C.  B.  B  | 
Com.  Report,  1896,  at  page  246.)    This  is  presumed  to  have  been  paid  in  by  its  i 
issuing  the  bonds  and  stocks,  and  hence  it  should  be  able  to  furnish  appliacor* ' 
which  will  protect  its  employees  from  such  injuries  as  this,  and  should,  be  ht}-: 
liable  for  failure  to  do  so,  for  the  Interstate  Commerce  Commission  report  sbov^ 
the  self -couplers  can  be  added  for  $18  per  mile.    In  a  large  majority  oi  the  stett^- 
as  well  as  by  the  Federal  Government,  railroad  commissions  have  been  <srea»^' 
to  supervise  and  regulate  the  charges  and  the  conduct  of  these  corporatioG.^ 
The  courts  will  be  very  derelict  in  their  duty  if  they  do  not  enforce  jujsdce  n 
favor  of  employees  as  well  as  the  public. 

**  Six  years  ago  this  court  said  it  would  soon  be  negbgence  per  se  whenever  tf> 
accident  happened  for  lack  of  a  self -coupler.  Con^pess  has  enacted  that  Sf^- 
couplers  should  be  used.  For  their  lack  this  plaintiff  was  injured.  It  is  trac 
the  defendant  replies  that  the  plaintiff  remainea  in  its  service  knowing  it  did  n  < 
have  self -couplers.  If  that  were  a  defense,  no  railroad  company  would  ever  \k 
liable  for  failure  to  put  in  life-saving  devices,  and  the  need  of  bread  would  fom 
employees  to  continue  the  annual  sacrifice  of  thousands  of  men.  But  this  is  cot 
the  doctrine  of  'assumption  of  risk.*  That  is  a  more  reasonable  doctrine,  a&i 
is  merely  that  when  a  particular  machine  is  defective  or  injured,  and  the 
employee  knowing  it  contmues  t  >  use  it,  he  assumes  the  risk.  Tluirt  doctrine  ba& 
no  application  where  the  law  requires  the  adoption  of  new  devices  to  save  life  o: 
limb  (as  self -couplers) ,  and  the  employee,  either  ignorant  of  that  fact,  or  exptL-t- 
ing  daily  compliance  with  the  law,  continues  in  service  with  the  appliances  for- 
merly in  use.  The  defendant,  after  notice  of  6  years  from  this  court,  and  ^th 
notice  of  the  act  of  Congress,  and  also  from  the  general  adoption  of  aeil-oouplers^ 
that  it  should  use  them,  was  guilty  of  negligence  in  failing  to  do  so.  The  injiiry 
to  the  plantiff  could  not  have  occurred  save  for  the  failure  of  the  defendant  «:• 
comply  with  its  duty  in  this  regard,  and  the  court  below  should  have  held  it 
liable  to  the  plaintiff  upon  the  defendant's  own  evidence." 

[From  B.  L.  No,  22,  May,  1899.J 

Wright  v.  Southern  Railway  Co.,  31  Southeastern  Keporter,  page  652.- 
This  case  was  heard  in  the  supreme  court  of  North  Carolina,  before  vmich  it  hs^ 
been  brought  on  appeal  from  the  superior  court  of  Rowan  County,  where  a  judg- 
'  ment  had  been  rendered  for  the  defendant  in  a  suit  brought  by  K.  L.  Wright,  a^ 
administrator  of  Wilson  Williams,  deceased,  as  plaintiff,  against  the  above-named 
railway  company,  to  recover  damages  for  the  death  of  tne  plaintiff's  intestate, 
an  employee  of  the  company.  The  supreme  court  rendered  its  decision  Novem- 
ber 28, 1898,  and  reversed  the  judgment  of  the  lower  couri.  , 

The  opinion  of  the  supreme  court,  delivered  by  Judge  Clark,  reads,  practically    | 
in  full,  as  follows: 

**  The  death  of  the  plaintiff's  intestate  occurred  prior  to  the  act  of  1897  (ina<l-    , 
vertently  printed  among  the  Private  Laws  of  that  year,  chapter  56) ,  which  prtv    ' 
vides  that  in  actions  against  railroad  companies  for  death  or  injuries  sustaiDtnl 
by  an  employee  the  negligence  of  a  fellow-servant  shall  not  be  a  defense.    There- 
fore the  doctrine  in  force  prior  to  that  statute  applies.    The  court  charged  the 
jury  that,  if  they  found  tnat  *  the  death  was  caused  by  the  negligence  of  the 
section  master  in  not  providing  the  road  witli  sound  ties,'  to  answer  the  secoD^^ 
issue,  *  Yes.'    That  issue  was,  *  Was  the  injury  and  death  of  plaintiff's  intestate     I 
caused  by  the  negligence  of  a  fellow-servant? '    This  instruction  was  specilically 
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epted  1x>  and  is  clearly  erroneons.  It  is  the  dnty  of  the  master,  the  corpora- 
1 ,  to  furnish  a  safe  roadbed.  It  is  not  within  the  scope  of  the  dnty  or  the 
v^ers  of  the  section  master  to  provide  cross-ties.  The  plaintiff's  intestate  (a 
kkexnskxi)  and  the  section  master  were  fellow-servants  within  the  scope  of  their 
:ies-  Tlie  failure  to  provide  a  safe  roadbed,  or  material  for  it— such  as  sound 
:>,  or  ^ood  rails,  and  the  like — ^is  the  negligence  of  the  corporation  and  not  of 
5  section  master.  Indeed,  when  this  case  was  here  before  (122  N.  C,  959;  80 
E-,  348),  the  court  said:  *If  the  defendant,  by  having  proper  appliances  (air 
ikes)  and  a  good  roadbed  could  have  avoided  the  injury  to  the  intestate,  it  is 
ble/  That  it  is  the  negligence  of  the  master  not  to  have  a  safe  roadbed,  and 
\t  tills  duty  can  not  be  shifted  off  on  a  subordinate,  as  the  fellow-servant  of  an 
iployee  ij^ho  is  injured  or  killed,  is  almost  universally  recognized.  Pleasants  v. 
iilroad.  Company  (121  N.  C,  492;  28  S.  E.,  267),  instead  of  being  an  authority 
r  tlie  defendant,  clearly  concedes  that  it  was  the  duty  of  the  railway  comxMiny 
keep  its  roadbed  in  safe  condition,  and  that  it  could  not  delegate  this  duty  to  a 
rvant  so  as  to  exempt  the  company  from  liability  to  an  employee  for  injury 
.used  by  a  defective  roadway. 

"*  It  is  true  that  on  the  first  issue, '  Was  the  injury  and  death  of  plaintiff's  intes- 
Ae  caxLsed  by  the  negligence  of  the  defendant?,'  the  court  charged  the  jury,  *  if 
ley  foTind  it  was  caused  by  reason  of  a  defective  roadbed,  or  of  the  cross-ties 
3ing  defective  or  rotten,  they  should  answer  the  first  issue,  **  Yes,"  *  but  added, 
riiis  is  subject  to  instructions  on  second  issue,'  and  on  the  second  issue  he 
istmcted  the  jury  erroneously,  as  above  pointed  out,  that  they  might  find  that 
the  failure  to  provide  cross-ties  was  the  fault  of  a  fellow-servant,'  a  section  mas- 
er.  These  instructions  are  contradictory,  and,  if  the  jury  took  the  latter  view 
.8  law,  they  necessarily  would  find,  as  they  did  on  the  first  issue,  that  the  rail- 
oad  coziix>any  was  not  guilty  of  negligence." 

[From  B.  L.  No.  21,  March,  1899.] 

Wabash  Railroad  Co.  v.  Kelley,  52  Northeastern  Reporter,  page  152.— In 
in  action  brought  by  F.  M.  Kelley  against  the  above-named  railroad  company  to 
recover  damag[es  for  injuries  received  while  in  its  employ,  and  also  for  malprac- 
tice of  a  physician  employed  in  its  *  hospital  department,'  and  heard  in  the  cir- 
cuit court  of  Dekalb  County,  Ind.,  a  judgment  was  rendered  for  him  for  the 
malpractice  and  for  the  defendant  company  as  to  the  original  injuries  caused 
by  an  accident  on  its  line.    The  railroad  company  appealed  the  case  to  the 
s^reme  court  of  the  State,  which  rendered  its  decision  December  15, 1898,  and 
aflSrmed  the  judgment  of  the  lower  court.     The  evidence  showed  that  the 
plaintiff,   Kelley,  was  a  fireman  employed  on  one  of  the  company's  freight 
engines:   that  while  engaged  in  his  auties  cleaning  his  engine  he  slipped  .and 
fell  from  a  defective  step  on  the  engine  and  the  wheels  ran  over  ana  crushed 
one  of  his  feet;  that  the  company  had  a  system  whereby  it  deducted  certain 
amounts  from  the  wages  of  its  employees  and  agreed  therefor  to  furnish  them 
with  medical  attendance  and  treatment  in  case  of  injuries  from  accident;  that 
a.s  part  of  this  plan  it  had  established  a  hospital  department  and  employed  sur- 
geons; that  the  plaintiff  was  taken  to  a  hospital  and  treated  by  said  surgeons;  that 
several  amputations  were  performed  on  his  leg:   that  the  second  of  these  was 
wrongly  performed  by  a  Tfr,  Higgins,  one  of  the  company's  surgeons,  and  that 
the  said  doctor  was  afterwards  discharged  by  the  company  on  the  ground  of 
his  indulgence  in  drugs. 

The  opinion  of  the  supreme  court  was  delivered  by  Judge  Howard,  and  the 
following  is  quoted  therefrom: 

**The  sufficiency  of  the  complaint  is  questioned  under  various  assignments 
of  error.  The  defect  indicated  is  that  it  appears  from  the  complaint  that  the 
company  exacted  from  appellee  (Kelley) ,  without  his  written  consent  given,  a 
part  of  his  wages,  to  be  used  for  the  maintenance  of  a  hospital,  contrary  to 
the  provisions  of  sections  2300,  2301,  Revised  Statutes,  1894. 
**Said  sections  are  as  follows: 

.'"Section  2300.  It  shall  be  unlawful  for  any  railroad  company  or  corpora- 
tion operating  railroads  in  Indiana  to  exact  from  its  employees,  without  first 
ot'taimng  written  consent  thereto  in  each  and  every  instance,  any  jwrtion  of 
their  wages  for  the  maintenance  of  any  hospital,  reading-room,  library,  gym- 
nasium, or  restaurant. 

.  "*Sec.  2301.  Any  paymaster,  auditor,  or  employee  of  any  company  so  exact- 
^^K  from  its  employees  such  sums  of  money,  shall,  upon  conviction  thereof  in 
^ny  circuit  court  having  competent  jurisdiction,  be  fined  not  less  than  one  hun- 
'ired  dollars  nor  more  than  five  hundred  dollars,  as  the  court  may  decree.' 
"Appellant  has  retained  appellee's  money,  and  has  placed  me  same  in  its 
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treasury  as  a  part  of  its  funds  for  the  care  of  its  sick  and  disabled  aaxkfjv 
but  contends  that,  as  appellee  did  not  give  his  written  consent  to  such  mrz 
tion,  he  has,  therefore,  oy  reason  of  appellant's  said  wrongdoing,  no  right  * 
the  benefit  which  appellant  promised  mm  in  return  for  the  money  so  eacxr^ 
We  do  not  think  the  complaint  shows  any  agreement  on  the  part  of  ^peUe- : 
violate  the  statute  in  question.     It  is  alleged,  simply,  that  the  appellant  i»i 
undertaken,  as  a  part  of  the  contract  of  employment,  to  provide  suisical  and  m'-: 
cal  attendance  and  care  to  the  appellee,  as  the  same  should  be  rendered  necsn^ 
b^  casualty  and  accident,  and  to  treat  him  for  injuries  received  while  in  it<  *' 
vice;  that,  consequently,  on  the  happening  of  apogee's  injury,  appellant  y. 
in  duty  bound  to  furnish  him  sucn  medical  and  surgical  services,  and  tb 
appellant,  recog^nizing  its  said  dutv,  did  send  appellee  first  to  the  Emei^gK. ' 
Hospital  at  Detroit,  and  then  to  the  hospital  at  Peru,  to  receive  the  care  ai' 
attention  originally  promised.    Such  imdertaking  to  provide  surgical  and  mtnlh 
cal  care  is  not,  by  die  statute  (sections  2d00  and  2301,  above),  made  void  &->  ^ 
part  of  the  contract  of  service.    The  provision  of  the  statute  is  that  it  slull 
be  unlawful  for  a  railroad  company  *to  exact  from  its  employees,  witbr-t 
first  obtaining  written  consent  thereto  in  each  and  every  instance,  anv  por- 
tion of  their  wages  for  the  maintenance  of  any  hospital,  reading-room,  libr&r 
gymnasium,  or  restaurant.'    If  the  appellant  did,  indeed,  exact  any  such  o.i 
tributions  without  the  written  consent  of  appellee,  which  does  not  appear  fr  r. 
the  complaint,  that  was  not  a  wrong  for  winch  appellee  can  be  held  liable.  1' 
was  the  act  of  appellant,  and  it  is  a  familiar  prmciple  that  one  csm  not  tak" 
advantage  of  his  own  wrong.    As  to  the  deductions  from  appellee's  wag«^%  n 
appears  from  the  complaint  that  appellee  had  no  voice  in  the  matter,  but  tiu* 
appellant  had  *  for  7  years,  the  period  of  appellee's  service,  deducted  and  take;* 
from  his  monthly  wages  the  sum  of  60  cents  per  month,  with  which  to  reimbur^ 
and  recompense  itself  for  expenses  and  charges  incurred  or  rendered  necessary  u: 
treating  or  providing  surgical  and  medical  treatment  for  plaintiff.*    It  woold  H- 
strange,  inaeed.  if  appellant,  while  retaining  this  money,  could  now  claim  tha: 
appellee  had  no  right  to  the  promised  benefit  from  the  money  so  retained,  f^r  tl; 
reason  only  that  appellant  had  no  right  to  so  retain  it.    Even  if  such  raJavf^ 
retaining  by  appellant  could,  in  any  way,  be  considered  as  a  contract  on  the  p^*^ 
of  appellee,  still,  as  said  in  9  Am.  and  Eng.  ESnc.  Law,  910, '  an  innocent  p^: 
defrauded  by  a  ^ilty  one  may  have  redress  as  to  him.'    The  law  is  aimed  at  tl 
wrongdoer.    So  it  was  said  in  Stockwell  v.  State,  101  Ind.,  1:  *  The  general  ni> 
is  that  contracts  in  violation  of  law  are  void,  but  this  rule  will  not  be  ext^n^^'* 
and  applied  to  a  case  like  this,  so  as  to  enable  the  wrongdoer  to  take  advantal^:  < ' 
his  own  wrong  against  an  innocent  party.'    It  is  not  shown  here,  either  in  <\^*' 
complaint  or  by  the  evidence,  that  the  appellee  was  guilty  of  any  violation  of  tb 
statute  in  suffering  a  part  of  his  wages  to  be  retainea  by  the  appellant 

"  The  first  reason  given  to  show  that  the  court  erred  in  overruling  the  nioti«-L 
for  a  new  trial  is  substantially  the  same  as  that  urged  against  the  sufficieniT  "^ 
the  complaint;  that  is,  that,  under  the  statute  above  cited,  appellant  had  no  rigiit 
without  appellee's  written  consent,  to  make  deductions  from  his  wages,  in  onJ»r 
to  reimburse  itself  for  care  given  or  to  be  given  to  him  in  case  of  siclmessor  bcci- 
dent.  We  think  we  have  shown  this  reasoning  to  be  unsotmd.  Appellant  m^y 
not  thtis  visit  its  own  wrong  upon  the  head  of  appellee.  Appellee's  endeni -. 
showed  that  he  worked  for  the  company  7  years;  that  he  was  hired  by  one  St  ni- 
berg,  who  employed  and  discharged  men  and  directed  them  in  their  work:  that 
when  the  first  pay  car  came  along,  StembeiK  explained  the  matter  of  dedactiii-: 
monthly  amounts  from  his  wages,  saying:  *  The  company's  surgeons  and  pby^* 
cians  would  treat  me  and  all  my  nursing  would  be  done,  and  tiiat  they  had  traiu«^i 
nurses,  and  that  they  could  take  care  of  the  men  better  at  the  hospital  than  anv 
man  could  be  taken  care  of  at  home.  I  told  him  I  never  had  been  sick  any,  ao'i  | 
would  rather  not  pay  the  hospital  fee  and  run  my  own  chances  and  take  care  of 
myself.  He  said,  if  I  worked  for  the  company  I  would  have  to  pay  it.  If  1  tt'^i .' 
want  to  pay  it  I  would  have  to  quit  working  for  the  company.  ♦  »  »  I  diJi> ' 
make  any  Mck  about  it  after  that,  and  it  was  always  tciken  out  of  my  wases.'  T' 
the  same  effect  was  the  company's  book  of  rules,  which  was  introducea  in  evn- 
deuce.  The  first  rule  set  out  in  the  book  of  rules  is  as  follows:  *(1)  In  ordtr  t- 
provide  a  fund  for  the  support  of  a  hospital  and  the  care  of  the  sick  and  injarv<^ 
employees,  a  deduction  will  be  made  on  the  pay  rolls  from  the  i)ay  of  each  employt^' 
as  follows:  Where  the  pay  of  an  employee  amounts  to  $50  or  more  per  month  a 
deduction  of  50  cents  will  be  made;  wnere  the  pay  of  an  employee  amounts  to  l*^^ 
than  $50  per  month  a  deduction  of  35  cents  wifi  be  made.  The  above  deduction? 
will  be  made  in  all  cases  where  the  employee  is  in  continuous  service  or  has  worktHl 
a«j  many  as  15  days  in  such  month.'    We  do  not  think  anything  further  is  net^lt^ 
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v&  inrack,  with  the  exception  of  gnard  rails  on  bridges,  so  as  to  prevent  the  feet 
«  oixi^ployees  from  being  caught  therein.  The  work  shall  be  done  to  the  satis- 
ioTx  of  the  railroad  commissioner. 

ir^iacjTiON  9823.  Any  railroad  corporation  failing  to  comply  with  the  provisions 
Ills  a^t  shall  be  punished  by  a  nne  of  not  less  than  one  hundred  dollars  nor 
-e  ^Ixan  one  thousand  dollars.*' 

\\Q  defendant  company  was  oi)erating  the  railroad  at  the  time  of  the  passage 
He  aot  and  had  been  continuously  operating  it  since.  Upon  the  above  showing, 
■he  olose  of  the  evidence,  the  court  directed  the  jury  to  return  a  verdict  for  the 
exvdskxit  company  on  the  ground,  that  as  the  failure  of  the  company  to  block  its 
Lt<;lxes  was  oovious,  the  plaintiff  must  be  held,  notwithstanding  the  statute,  to 
re  assumed  the  risk  of  injury  therefrom;  and  such  a  verdict  having  been  ren- 
reil,  judgment  for  the  company  was  entered  thereon.  The  plaintiff  then 
^aled  the  case  to  the  United  States  circuit  court  of  apx)eals  for  the  sixth  circuit, 
Licli  rendered  its  decision  July  5, 1899,  and  reversed  the  judgment  of  the  lower 

CVTt». 

riie  opinion  of  the  court  was  delivered  by  Judge  Taft,  who,  in  the  course  of  the 
me,  used  the  following  language: 

''-  \w  the  absence  of  the  statute,  and  upon  common-law  principles,  we  have  no 
»n'bt  that  in  this  case<^the  plaintiff  would  be  held  to  have  assumed  the  risk  of  the 
isence  of  blocks  in  the  guard  rails  and  switches  of  the  defendant.    His  denial 
Icno^v^led^  of  the  fact  that  the  particular  guard  rail  causing  the  injury  was 
:il>locked  IS  entirely  immaterial.    In  such  a  case  the  authorities  leave  no  doubt 
lat  tlie  servant  assumes  the  risk  of  the  absence  of  the  blocks,  and  the  employer 
xn.  not  be  charged  with  actionable  negligence  toward  him. 
*'  Tlie  sole  Question  in  the  case  is  whether  the  statute  requiring  defendant  rail- 
ray,  on  x>enaity  of  a  fine,  to  block  its  guard  rails  and  frogs,  changes  the  rule  of 
Lability  of  the  defendant  and  relieves  tne  plaintiff  from  the  effect  of  the  assump- 
ion  of  risk  which  would  otherwise  be  implied  against  him.    We  have  already 
Lad  occasion  to  consider  in  a  more  or  less  direct  way  the  effect  of  the  statute, 
n  these  cases  we  held  that  the  failure  on  the  part  of  a  railway  companv  to  com- 
>ly  vritb  the  statute  was  negligence  per  se.    A  further  consideration  of  the  stat- 
ite  confirms  our  view.    The  intention  of  the  legislature  of  Ohio  was  to  protect 
lihe  employees  of  railroads  from  injury  from  a  very  frequent  source  of  danger  by 
x>nipeUing  the  railway  companies  to  adopt  a  well-known  safety  device.    It  was 
t>as8ed  in  pursuance  of  the  police  power  of  the  State,  and  it  expressly  provided,  as 
one  mode  of  enforcing  it,  for  a  criminal  prosecution  of  the  delinquent  comi>anies. 
The  expression  of  one  mode  of  enforcing  it  did  not  exclude  the  operation  of 
another,  and  in  many  respects  more  efficacious,  means  of  compelling  compliance 
with  its  terms,  to  wit,  the  right  of  civil  action  against  a  delinquent  railway  com- 
pany by  one  of  the  class  sought  to  be  protected  by  the  statute  for  injury  caused 
by  a  failure  to  comply  with  its  requirements.     Unless  it  is  to  be  inferred  from 
the  whole  purview  of  the  act  that  ,it  was  the  legislative  intention  that  the  only 
remedy  for  breach  of  the  statutory  duty  imposed  should  be  the  proceeding  by 
fine,  it  follows  that  upon  proof  of  a  breach  of  that  duty  by  the  railway  company, 
and  injury  thereby  occasioned  to  the  employee,  a  cause  of  action  is  established. 
In  this  case  there  can  be  no  doubt  that  the  act  was  passed  to  secure  protection 
and  a  newly  defined  right  to  the  employee.    To  confine  the  remedy  to  a  criminal 
proceeding  in  which  the  fine  to  be  imposed  on  conviction  was  not  even  payable  to 
the  injured  employee  or  to  one  complaining,  would  make  the  law  not  much  more 
than  a  dead  letter. 

"  Does  a  knowledge  on  the  part  of  the  employee  that  the  company  is  violating 
the  statute  and  his  continuance  in  the  service  thereafter  without  complaint,  con- 
stitute such  an  assumption  of  the  risk  as  to  prevent  recovery?  Assumption  of 
risk  is  a  term  of  the  contract  of  employment,  express  or  implied  from  the  circum- 
stances of  the  employment,  by  which  the  servant  agrees  that  dangers  of  injury 
obviously  incident  to  the  discharge  of  the  servant's  duty  shall  be  at  the  servant's 
risk.  In  such  cases  the  acquiescence  of  the  servant  in  the  conduct  of  the  master 
does  not  defeat  a  Tight  of  action  on  the  ground  that  the  servant  causes  or  contrib- 
utes to  cause  the  injury  to  himself;  but  the  correct  statement  is  that  no  right  of 
action  arises  in  favor  of  the  servant  at  all,  for  under  the  terms  of  the  employment 
the  master  violates  no  legal  duty  to  the  servant  in  failing  to  protect  nim  from 
dangers  the  risk  of  which  he  agreed,  expressly  or  impliedly,  to  assumes.  The 
master  is  not,  therefore,  guilty  of  actionable  negligence  toward  the  servant. 
This  is  the  most  reasonable  explanation  of  the  doctrine  of  assumption,  of  risk. 

''If,  then,  the  doctrine  of  the  assumption  of  risk  rests  really  upon  contract, 
the  only  question  remaining  is  whether  the  courts  will  enforce  or  recognize  as 
against  a  servant  an  agreement,  express  or  implied  on  his  part,  to  waive  the  per- 
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circuit  court  for  the  southern  district  of  Illinois.  The  railway  company  then  .v 
ried  the  case  on  writ  of  error  to  the  United  States  circuit  court  of  appc^is  fyr  t:- 
seventh  circuit,  which  rendered  its  decision  January  3, 1^,  and  reversed  l.- 
judgment  of  the  lower  court. 

The  principal  point  of  the  decision  and  the  reason  therefor  are  clearly  set « .  r  l 
the  opinion  of  the  court  of  appeals,  which  was  delivered  by  Circuit  Judge  W-  •  . 
who  used  the  folio  wine;  language  therein: 

•'  The  substance  of  the  charge  is  that  the  injury  was  caused  by  the  failure  ci:  -b- 
company  to  e<juip  its  cars  used  in  interstate  commerce  with  grab  irfjns,  or  h.^ 
holds,  as  requirea  by  the  act  of  Congress  of  March  2, 1893  (27  Stat.,  531).  S^ti- : 
4  of  the  act  declares  it  *  unlawful  for  any  railroad  company  to  use  any  car  in  iut : 
state  commerce  that  is  not  provided  with  secure  grab  irons  or  hand  bolds  il  :.: 
ends  and  sides  of  each  car  for  greater  security  to  men  in  coupling  and  nncoaplt.- 
cars.*  The  eighth  section,  transposed  to  make  its  meaning  more  clear,  pnivii- 
that  an  employee  injured  by  a  car  not  properly  equipped,  *  although  conthinii- 
in  the  employment  of  such  carrier  after  the  unlawful  use  of  such  locomotire.  -ar 
or  train  had  been  brought  to  his  knowledge,'  *  shall  not  be  deemed  thereby  toLa^- 
assumed  the  lisk  there oy  occasioned.' 

''  Proceeding  on  the  assumption  that  the  defendant  in  error  was  acqnain ted  wii: 
sucH  irons  ana  their  uses,  did  ordinary  prudence  require  him,  when  he  obeen-i 
that  the  foremost  of  the  cars,  which  he  was  about  to  uncouple,  was  not  equipir.' 
therewith,  to  refrain  from  going  between  the  cars  while  in  motion,  or  at  iea«t '. 
take  extra  precautions  against  danger,  or  was  he  permitted,  under  the  act  of  C"!. 
gress,  to  act  as  if  the  irons  were  there?  We  are  of  opinion  that  this  questi-jt  i- 
substantially  the  same  as  if  the  railroad  companies  voluntarily  and  withoot  If^-- 
lative  requirement  had  been  accustomed  to  use  grab  irons,  and  cars  without  tirLi 
were  known  to  be  defective,  and  correspondingly  more  dangerous  to  one  att€is|^- 
ing  to  couple  or  uncouple  them.  The  meaning  of  the  act  is  that,  by  Temafzun;;:r 
his  employment,  the  servant  does  not  assume  the  risks  generally  incident  to  th' 
absence  of  such  irons,  but  not  that  in  a  particular  case  of  voluntary  action,  vir.i 
full  knowledge  of  the  situation,  the  character  of  the  act  is  not  to  be  determi^-: 
according  to  all  the  facts  and  circumstances.  The  known  absence  of  the  ira 
irons  was  a  circumstance  in  this  case  which  the  jury  should  have  been  directr<: 
consider  in  determining  whether  the  defendant  in  error  was  guilty  of  contribat-  r- 
negligence,  or  intended  to  assume  the  risk  of  the  attempt  to  uncouple.  A  contrar. 
construction  of  the  act  would  permit  a  brakeman  to  take  the  risk  of  coupliai  ^^ 
uncoupling  cars  not  supplied  with  hand  holds  under  circumstances  of  extreme  ki 
well-understood  danger,  with  the  conscious  purpose  of  holding  the  compaiT 
responsible  for  the  result.  The  judgment  is  reversed,  with  direction  to  grant » 
new  trial." 

[From  B.  L.  No.  28,  July,  1899.] 

Denver  and  Rio  Grande  Railroad  Co  v,  Sipes,  55  Pacific  Reix)rter,  pafr 
1093.— Action  was  brought  by  Hattie  Sipes  against  the  above-named  railW 
company  to  recover  damages  for  the  death  of  her  husband,  who  was  killed  a? 
nighttime  by  the  derailing  of  an  engine  uiK)n  which  he  was  emploved  by  the 
railroad  company  in  the  capacity  of  fireman.  The  proximate  cause  of  the  acci- 
dent was  the  absence  of  a  red  light,  in  the  cupola  of  the  caboose  of  a  freight  tnii: 
which  it  was  the  duty  of  the  conductor  to  have  placed  there.  The  freight  tnii 
stood  on  a  side  track  and  the  switch  in  front  of  it  was  open.  The  deceased  ^^ 
employed  on  the  engine  of  a  passenger  train  which  was  approaching,  and  whirls- 
haa  the  red  light  been  displayed  in  the  cupola  of  the  caboose  of  the  freight  tiaia. 
would  have  stopped.  As  said  light  was  not  displayed,  through  the  negugence  d 
the  conductor  of  the  freight  train,  the  passenger  train  kept  on  and  was  aeraiW 
by  the  open  switch.  The  defendant  company  claimed  that  the  negligence  of  ^i«i 
conductor,  which  was  the  proximate  cause  of  the  accident,  was  the  neghgenw «'' 
a  fellow-servant  of  the  deceased,  and  that,  therefore,  the  company  pras  not  li^l>^^. 
The  plaintiff  claimed  that  it  was  the  duty  of  the  company  to  furnish  saitl  rr«* 
light,  and  that  it  could  not  delegate  this  duty  to  an  employee  so  as  to  ^ca'/ 
liability  for  injuries  resulting  from  failure  to  perform  said  duty.  This  view  wa' 
the  one  taken  by  the  district  court  of  Arapahoe  County,  Colo.,  where  the  cas*»  ^' 
heard,  and  a  judgment  was  rendered  in  favor  of  the  plaintiff.  The  company 
appealed  the  case  to  the  supreme  court  of  the  State,  which  rendered  its  deci^<>^ 
January  9,  1899,  and  sustained  the  decision  of  the  lower  court.  ' 

Judge  Gabbert  delivered  the  opinion  of  the  supreme  court,  and  in  the  conrr** 
of  the  same  used  the  following  language: 

**  It  is  the  duty  of  an  employer  to  make  reasonable  efforts  to  keep machinerjiin'^ 
appliances  used  by  his  employees  in  suitable  condition  for  use*    Tbis  is  one  it  the 
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ties  "Which  he  is  hound  to  perform,  and  can  not  be  delegated  so  as  to  exonerate 
n  from  liability  to  an  employee  who  is  injured  by  the  negligence  of  a  coem- 
> vee,  chmrged  with  the  performance  of  such  duty,  in  failing  to  do  so;  for  the 
i-ployee  so  charged  is  the  representative  of  the  employer  and  not  a  coservant 
til  the  one  who  sustains  an  injury  by  the  negligent  performance  of  such  duty, 
cl  the  act  or  omission  of  the  employee  in  this  respect  is  that  of  the  employer, 
-*?«X)ective  of  the  grade  of  the  employee  whose  negligence  caused  the  injury. 
tlie  negligence  of  the  master  is  the  proximate  cause  of  an  injury  to  an  employee, 
is  not  relieved  from  responsibility  oecause  the  negligence  of  a  coemployee  con- 
kl>iited  to  such  injury." 

Xlie  judge  then  spoke  of  the  red  light  which  should  have  been  displayed  on  the 
eit^ht  train,  and  continued  in  the  following  words: 

**  This  was  one  of  the  appliances  which  the  company  was  bound  to  furnish  for 
se  npon  its  freight  trains.  It  delegated  this  duty  to  the  employees  using  such 
^ht.  They  were  required  to  keep  it  in  good  order  and  ready  for  use;  and  their 
alnre  to  do  so,  or  ask  for  or  obtain  another,  during  the  time  the  regular  one 
as  being  repaired,  was  the  act  of  appellant,  in  so  far  as  other  employees  might 
B  affect^  by  such  neglect.    The  judgment  of  the  district  court  is  affirmed." 

[From  B.  L.  No.  23,  July,  1899.] 

Troxuer  V,  Southern  Railway  Co.,  32  Southeastern  Reporter,  page  550.— 
>n  March  21, 18^9,  the  supreme  court  of  North  Carolina  renaered  a  decision  in 
he  above-entitled  case  to  the  effect  that  the  failure  of  a  railroad  to  use  automatic 
ouplers  in  general  use  on  its  freight  cars  is  negligence  per  se.  Action  has  been 
>rought  by  S.  H.  Troxler  against  the  above-named  railway  company  to  recover 
lamages  for  injuries  received  by  him  while  in  its  employ.  In  the  superior  court 
)I  G^uilford  County,  N.  C,  a  judgment  was  rendered  m  his  favor,  and  the  defend- 
ant company  appealed. 

In  its  opinion,  affirming  the  judgment  of  the  superior  court  and  deUvered  by 
Judge  Clark,  the  supreme  court  used  the  following  language: 

''The  plaintiff  was  injured  in  attempting  to  couple  cars  of  the  defendant  on 
which  there  were  no  automatic  car  couplers,  but  in  lieu  thereof  skeleton  draw- 
heads  of  unequal  height.  The  court  below  held  that  the  absence  of  automatic 
couplers  in  general  use  was  negligence  per  se,  and  refused  to  submit  an  issue 
whether  the  injury  was  not  caused  by  the  negUgence  of  a  fellow-servant,  and 
refused  to  instruct  the  jury,  as  prayed,  that  the  plaintiff  was  guilty  of  contribu- 
tory negligence  if  he  could,  by  proper  care,  have  coupled  the  cars  by  hand  with- 
out accident. 

''  The  duty  to  furnish  proper  and  safe  appliances  is  that  of  the  common  master, 
and  injury  caused  by  tneir  absence  can  not  be  attributed  to  the  negligence  of  a 
fellow-servant.  It  has  been  heretofore  held  in  Greenlee  v.  Railway  Co.  ( 122  N.  C. , 
i>77,  30  S.  E.,  115)  (Department  of  Labor  Bulletin,  No.  18,  page  738)  that  failure 
of  a  railroad  company  to  equip  its  freight  cars  with  modem  self -coupling  devices 
is  negligence  per  se,  continuing  up  to  the  time  of  an  injury  sustained  by  an 
employee  in  coupling  cars  by  hand,  and  renders  the  company  hable,  whether 
such  employee  was  negligent  in  the  manner  of  making  the  coupling  or  not.  The 
same  ruling  has  been  previously  made  as  to  the  duty  of  furnishing  automatic  car 
couplers  on  the  passenger  trains  in  Mason  v.  Railroad  Co.  (1892)  (111  N.  C,  482, 
16  S.  E.,  698).  Where  the  negligence  of  the  defendant  is  a  continuing  negligence 
(as  the  failure  to  furnish  safe  appUances  in  general  use,  when  the  use  of  such 
appliance  would  have  prevented  the  possibility  of  the  injury) ,  there  can  be  no 
contributory  negligence  which  will  discharge  the  master's  liability. 

"The  failure  to  provide  necessary  appliances  is  the  causa  causans.  The 
<lefendant,  however,  frankly  asks  us  to  reconsider  and  overrule  Greenlee's  case. 
The  case  was  the  expression  of  no  new  doctrine,  but  the  affirmation  of  one  as  old 
as  the  law  and  founded  on  the  soundest  principles  of  justice  and  reason,  to  wit: 
That  when  safe  appliances  have  been  invented,  tested,  and  have  come  into  gen- 
t'ral  use,  it  is  negligence  per  se  for  the  master  to  expose  his  servant  to  the  hazard 
of  life  or  limb  from  antiquated  and  defective  appliances  which  have  been  gen- 
erally discarded  by  the  intelligence  and  humanity  of  other  employers.  This  must 
|)e  80  if  masters  owe  any  duties  to  their  employees  and  unless  economy  of  expend- 
itures on  the  part  of  the  railroad  management  is  to  be  deemed  superior  to  the 
conservation  or  the  Hves  atid  limbs  of  those  employed  in  their  operation. 

"  As  these  appliances  have  been  patented  and  more  or  less  in  use  for  over  30 
years,  it  ^ould  not  have  required  an  act  of  Congress  to  enforce  their  universal 
adoption.  Failure  to  adopt  them,  after  being  so  long  and  widely  known  and  used, 
Was  negligence  in  the  defendant  upon  the  principles  of  the  common  law.    The 
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act  of  Congress  imposing  a  penalty  for  failure  to  add  the  appliances  after  JanoxiT 
1.  1898,  in  nowise  affected  the  right  of  any  employee  to  recover  for  damagee  »l^ 
t^iined  by  the  negligence  of  any  railroad  company  to  attach  them.  The  actkm  ^-li 
the  Interstate  Commerce  Commission  in  extending  the  date  at  which  sach  act 
Hhould  come  into  force  (by  virtue  of  authority  given  in  the  act)  could  not  set 
aside  the  principle  of  law,  that  failure  to  adopt  such  appliances  was  negh^oiK' 
per  se,  nor  have  any  other  effect  than  to  postpone  the  oate  at  which  the  Unite! 
States  Government  would  impose  the  prescribed  penalty  upon  aD  railroad> 
engaged  in  interstate  commerce  failing  to  equip  all  their  cars  with  antomarr 
couplers — a  penalty  which  is  Imposed  irresx)ective  of  whether  any  accidents  ooetsr 
from  such  failure  or  not. 

"  We  can  not  reverse  our  ruling  in  Greenlee's  case,  and  it  is  neffligence  per  » 
in  any  railroad  company  to  cause  one  of  its  employees  to  risk  his  life  or  limb  ix. 
making  couplings  which  can  be  made  automatically  without  risk.    No  error.* 

[From  B.  L.  No.  26,  January,  1900.] 

Texas  Midland  Railroad  v.  Taylor,  53  Southwestern  Reporter,  page  3K.— 
Suit  was  brought  by  Eliza  L.  Taylor  to  recover  damages  for  the  dea&i  of  hvr 
husband,  one  John  W .  Taylor,  caused,  as  alleged,  by  the  negligence  of  tiie  defend- 
ant company  above  named,  in  whose  emci^oy  as  a  locomotive  fireman  Taylor  wa? 
when  killed.  The  evidence  showed  that  Taylor  was  leaning  out  of  the  cab  of  hi? 
engine  while  the  train  was  running  over  a  certain  track,  trestle,  and  bridge,  and 
that  while  thus  engaged  he  was  s&uck  by  a  part  of  the  bridge  and  killed.  Is 
the  district  court  of  Hunt  County,  Tex.,  a  judgment  was  rendered  in  faycr 
of  the  plaintiff,  and  the  defendant  company  appealea  the  case  to  the  court  of  ctnl 
appeals  of  the  State,  which  rendered  its  decision  May  13,  1.899,  and  afifirmed  the 
judgment  of  the  lower  court.  The  company  then  applied  to  the  supreme  court 
for  a  writ  of  error,  but  such  action  was  refused. 

The  opinion  of  the  court  of  civil  appeals  vras  delivered  by  Chief  Justice  Pinley, 
and  the  following  is  taken  therefrom: 

"  We  have  carefully  considered  the  evidence  as  contained  in  the  statement  of 
facts  and  announce  these  conclusions  of  fact  as  authorized  therefrom:  (1)  Th* 
bridge  and  track  were  defective  in  construction,  and  not  in  a  proper  state  of 
repair,  and  this  constituted  negligence  on  the  part  of  the  comx>any  and  cao^ 
the  death  of  John  W.  Taylor,  who  was  the  husband  of  appellee;  (2)  the  facts 
do  not  show  that  the  deceased  husband  was  guilty  of  contributory  negligence: 
f3)  the  evidence  justified  the  finding  of  the  jury,  and  we  conclude  that  tik: 
deceased  did  not  know  of  the  defective  condition  of  the  bridge  and  track:  (4) 
the  deceased  was  at  his  post  of  duty  at  the  time  he  received  the  fatal  injorr 
through  the  negligence  of  his  employer." 

Applying  familiar  principles  of  law  to  the  foregoing  facts,  the  husband  of 
appellee,  without  fault  or  negligence  on  his  part,  having  received  injuries  reunit- 
ing in  his  death  caused  by  the  negligence  of  appellant,  appellee  was  entitled  to 
recover  such  pecuniary  damage  as  she  suffered  from  the  death  of  her  husband. 
We  find  no  error  in  the  judgment,  and  it  is  therefore  affirmed. 

[From  B.  L.  No.  26,  January,  1900.] 

GiLLiN  V.  Patten  and  Sherman  Bailroad  Company,  44  Atlantic  Report«*r. 
page  361.— This  was  an  action  on  the  case  brought  in  the  supreme  judicial  court 
of  Maine  a^inst  the  above-named  railroad  company  to  recover  damages  for  per- 
sonal injuries  sustained  by  the  plaintiff  while  employed  as  a  brakeman  upon  the 
track  of  the  defendant  company  at  Sherman  Junction.  The  plaintiff  alleged  that 
in  attempting  to  take  certain  cars  situated  at  said  junction  upon  the  line  of  a  con- 
necting railroad,  and  while  uncoupling  cars,  having  pulled  the  pin,  the  train  still 
moving,  he  tried  to  step  out  from  between  the  cars  and  in  so  doing  caught  hi< 
left  foot  in  the  flare  of  the  main  rail  and  a  guard  rail,  which  was  not  filled  ^r 
blocked,  and  received  an  injury  to  the  foot  which  necessitated  the  amputation  of 
a  large  portion  of  it.  The  jury  returned  a  verdict  for  the  plaintiff,  and  the 
defendant  filed  a  general  motion  for  a  new  trial,  which  was  granted  in  a  dedsion 
*  rendered  June  2,  1899. 

The  opinion  of  the  court  was  delivered  by  Judge  Emery,  and  the  syllabus  d 
the  same,  which  is  marked  '*  official,"  is  in  the  following  words: 

**  1.  St.  1889,  c.  216,  requiring  each  railroad  company  to  fill  or  block  the  frog? 
and  guard  rails  on  its  track  before  Januarv  1, 1890,  does  not  require  a  railroa<) 
company,  organized  and  constructing  its  railroad  after  that  date,  to  fill  or  block 
Its  frogs  and  guard  rails  before  allowing  trains  to  be  operated  over  its  tracks. 
Such  company  is  entitled  to  a  reasonable  time  for  compliance  with  that  statute- 
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2.  A.  l>Takeman  who  has  worked  as  section  man  and  brakeman  for  two  years 
'A  railroad  where  the  frogs  and  gnard  rails  were  not  filled  or  blocked  mnst  be 
stiine<l  to  appreciate  the  danger  of  getting  his  foot  caught  in  such  frogs  and 
ir<l  rails  while  stepping  about  and  over  them. 

'  :t .  Such  a  brakeman,  having  occasion  to  work  as  brakeman  on  the  trains  of  his 
pi  oyer  while  x>a88ing  over  another  railroad  just  constructed  (since  January  1, 
O) ,  can  not  rightfully  assume  that  the  frogs  and  gnard  rails  of  the  new  railroad 
'  filled  or  blocked,  and  hence  dismiss  all  thought  of  them  from  his  mind. 

•  4.  If  Buch  brakeman.  under  such  circumstances,  continues  to  work  without 
[Hiring?  the  frogs  and  guard  rails  to  be  filled  or  blocked,  he  must  be  held  to  have 
►i  ved.  the  right  and  to  have  assumed  the  risk  of  injury  from  stepping  into  them. 

*  5.  For  such  a  brakeman,  under  such  circumstances,  to  move  about  over  frogs 
il  svritches  while  coupling  and  uncoupling  cars,  even  in  moving  trains,  without 
dn^  any  thought  of  the  frogs  and  guard  rails  or  as  to  where  ne  may  be  step- 
igr,  is  negligence  on  his  part  contributing  to  the  catching  his  foot  in  them." 

[From  B.  L.  No.  26,  Janmuy,  1900.] 

Pool.  p.  Southern  Pacific  Company,  58  Pacific  Reporter,  page  326.— In  the 
strict  court  of  Weber  County,  Utah,  a  judgment  was  rendered  in  favor  of  the , 
ckintiff  in  a  suit  brought  by  Malola  Pool,  administratrix  of  Joseph  Pool,  against 
e  above-named  company  to  recover  damages  for  the  death  of  said  Joseph  Pool, 
knsed,  as  alleged,  by  the  negligence  of  the  defendant  company  and  its  servants 
hile  the  deceased,  as  an  employee  under  the  direction  of  the  defendant,  was 
igraged  in  repairing  a  car.  The  defendant  comity  appealed  the  case  to  the 
ipreine  court  of  the  State,  which  rendered  its  decision  July  3, 1899,  and  affirmed 
le  jndg^ent  of  the  lower  court. 

The  opinion  of  the  supreme  court  was  delivered  by  Judge  Baskin,  and  the  syl- 
ibus  of  the  same,  whicn  was  prepared  by  the  court,  sufficiently  shows  the  facts 
nd  decision  in  the  case  and  reads  in  part  as  follows: 

**  2.  Under  the  rule  that  the  contract  of  employment  imposes  upon  the  master 
he  implied  obligation  not  to  expose  the  servant  to  dangers  which  the  master,  bv 
he  exercise  of  reasonable  care,  skill,  and  prudence,  could  avert,  evidence  whicn 
hows  that  deceased,  a  car  repairer,  was  curected  to  repair  a  car  standing  on  a 
rack  other  than  a  repair  track;  that  he  went  under  the  car  for  the  purpose  of 
iialdng  repairs  as  directed;  that  no  danger  flag  was  placed  on  the  car  being 
epaired;  and  that,  while  the  deceased  was  so  employea,  an  engine  and  caboose, 
mder  the  direction  of  K.,the  foreman  of  the  switcnmen  in  the  train  department, 
»vho  had  actual  knowledge  of  deceased's  position  under  the  car,  were  backed 
igainst  the  car,  resulting  m  the  injury  and  death  of  the  deceased,  clearly  shows 
that  defendant  did  not  properly  discharge  the  duties  which  he  owed  to  the 
ieceased  under  the  contract  of  employment  and  was  guilty  of  gross  negligence. 
"  3.  Among  the  implied  duties  imposed  by  the  contract  of  employment  \ipon 
the  master  are  that  he  shall  provide  reasonable  and  suitable  means  and  appli- 
ances to  enable  the  servant  to  do  his  work  as  safely  as  the  hazard  incident  to  the 
employment  will  permit,  and  that  he  will  provide  a  suitable  and  reasonable  safe 
place  for  doing  the  work  to  be  performed  by  the  servant. 

"  4.  The  master  can  not  escape  liability  for  injuries  inflicted  upon  his  servant  for 
a  negligent  discharge  of  these  duties  by  intrusting  their  performance  to  another. 
These  duties  are  personal  duties  of  the  master,  which  can  in  no  way  be  delegated 
^>  as  to  relieve  him  from  responsibility.  A  failure  to  perform  these  duties,  or 
any  negligence  in  their  performance,  is  the  negligence  of  the  master,  for  which 
^e  is  liable.  Such  negligence  is  not  a  hazard  necessarily  attendant  upon  the  occu- 
pation of  the  servant,  nor  is  it  one  which  he,  in  legal  contemplation,  is  presumed 
to  risk  in  the  service  of  the  master. 

'*5.  When  the  nature  of  the  business  is  such  as  to  require  it,  the  law  imposes 
npon  the  master  the  duty  of  making  and  promulgating  suitable  rules  to  promote 
'he  safety  of  his  employees. 

"  6.  When  the  nature  of  the  employment  of  car  repairer  is  so  hazardous  as  the 
^^ndence  herein  disclosed,  the  duty  is  imposed  upon  the  master  of  making  and 
promulgating  a  rule  requiring  the  placing  of  danger  flags  upon  cars  when  repair- 
t^rsare  under  them,  and  forbidding  any  coupling  to  be  done  Dy  a  locomotive  while 
they  are  so  engaged. 

"7.  A  laborer  m  the  car  shops  of  a  railroad  corporation  and  the  foreman  of  the 
switchmen  in  the  train  department  are  not  fellow-servants. 

'"  8.  Even  if  the  injury  complained  of  was  directly  caused  by  the  act  of  a  f ellow- 
^rvant,  if  the  chances  of  its  occurrence  would  have  t)een  greatly  less  if  the 
(defendant  had  faithfully  performed  the  duties  it  owed  deceased,  and  its  negli- 
gence in  this  regard  contributed  to  the  injury,  the  defendant  is  liable. 
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"9.  It  is  only  when  the  negligence  of  the  plaintiff  clearly  appears  from  6* 
evidence  that  a  trial  court  is  justified  in  withdrawing  the  qnestion  of  contrilmt«r 
negligence  from  the  jnry;  and,  where  the  place  where  the  deceased  wasardr>r<'. 
to  work  was  not  necessarily  or  inherently  ^ngerons,  he  had  a  right  to  preBs* 
that  he  wonld  not  be  exposed  to  nnnecessary  danger,  and  that  defendant  Mth^ 
proper  care  to  render  the  place  where  he  was  to  work  reasonably  safe,  uid  th-r 
fact  that  he,  in  obedience  to  the  order  of  the  foreman  in  charge  of  repaiis.  wri- 
te work  under  the  car,  beneath  which  he  was  fatally  injured,  does  not  estabhsli 
contributory  negligence." 

[Prom  B.  L.  No.  Z\  November,  1S99.] 

Smith  v.  St.  Louis  and  San  Franciscx)  Railway  Company  et  al.,  52Soinl 
western  Reporter,  i)age  378. — Suit  was  brought  against  the  above-named  railwaj 
company  and  its  receivers  by  William  H.  Smith,  a  locomotive  fireman,  to  muTcfr 
dunages  for  injuries  incurred  by  him  while  in  the  employ  of  said  company.  Il 
the  circuit  court  of  Newton  County,  Mo.,  a  judgment  was  rendered  in  hfc  hr^-T 
and  the  defendant  company  appealed  the  case  to  the  supreme  court  of  the  SUV. 
which  rendered  its  decision  July  12, 1899,  and  reversed  the  decision  of  thelovr? 
court.  The  grounds  of  said  reversal  were  various,  but  the  most  important  psis* 
decided  was  that  an  action  against  a  railroad  company,  accruing  before  thr 
appointment  of  receivers,  can  not  be  maintained  against  the  receivers  witboat 
first  obtaining  consent  of  the  court  appointing  such  receivers. 

Judge  Marshall,  who  delivered  the  opinion  of  the  supreme  court,  spcike  as  Ul- 
lows  upon  the  above  point: 

'*  This  proceeding  against  the  receivers  appointed  by  the  circuit  conrt  d  the 
United  States  for  the  eastern  district  of  Missouri  is  without  any  penzussion  or 
authority  from  that  court,  and  hence  can  not  be  maintained.  The  canae  of  acti'.>L 
did  not  arise  or  accrue  while  the  receivers  were  in  charge  and  condacting  thr 
business,  and,  therefore,  the  plaintiff  does  not  come  within  the  prorisioDS  <i  tbr 
act  of  March  3,  1887  (24  Stat.,  p.  554),  providing  that  a  receiver  may  be  sa*< 
without  the  previous  leave  of  the  court  in  respect  of  any  act  or  transaction  of  hi- 
in  carrying  on  the  business. 

''The  accident  complained  of  occurred  on  the  20th  of  October,  1893, and  th- 
receivers  were  not  appointed  until  December  23,  1893.  Receivers  are  officers  i^ 
court  to  hold  and  manage  property  which  is  in  the  registry  of  the  court  and  per- 
sons having  any  claim  to  property  so  situated  must  submit  their  claims  to  tV 
court  that  nas  obtained  jurisdiction  over  the  res,  and  the  court  will  not  penoi: 
its  ofQcers  to  be  sued  in  any  other  tribunal  without  its  consent.  This  is  not  onlv 
a  law  of  comity  among  courts,  but  it  is  a  jurisdictional  necessity,  for  it  is  mani- 
fest that  2  courts  coula  not,  acting  separately,  successfully  manage  the  propertr 
or  harmoniously  distribute  it. 

''  The  petition  does  not  aver  that  the  consent  or  the  permission  of  the  Cnitel 
States  circuit  court  to  sue  its  receivers  was  asked  or  obtained  before  this  nction 
was  begun,  and  there  is  a  total  lack  of  any  evidence  of  such  steps  having  b«» 
taken.  The  action  can  not,  therefore,  be  maintained,  and  the  judgment  again>t 
the  receivers,  or,  as  amended,  that  the  judgment  against  the  comi>any  be  c^tifie^ 
to  the  receivers,  is  reversed." 

[From  B.  L.  No.  26,  January,  1900,] 

Narramore  v.  Cleveland,  Cincinnati,  Chicago  and  St.  Louis  By.  Co.^ 
Federal  Reporter,  page  298.— This  action  was  brought  in  the  United  States  drcair 
court  for  the  western  division  of  the  southern  district  of  Ohio  to  recover  damage 
for  nersonal  injuries  sustained  by  the  plaintiff,  one  Narramore,  while  m  tbf 
employ  of  the  defendant  company  as  a  switchman  in  its  railroad  yards  at  Cincin- 
nati, Ohio.  While  the  plaintiff  was  attempting  to  couple  two  freight  cars  his  (^  *'< 
was  caught  in  an  unblocked  guard  rail,  and  in  his  effort  to  extricate  it  his  right 
hand  was  crushed  between  the  drawheads  of  the  cars  and  injured  so  badly  as  t" 
require  amputation.  Plaintiff  had  been  in  the  defendant's  employ  for  7  month.'v 
He  had  9  years'  experience  as  a  railroad  man.  There  were  a  g^reat  manv  gnaril 
rails  and  switches  m  the  yard  where  he  worked.  With  the  exception  of  afe^. 
where  experimental  blocks  were  used,  the  company  did  not  use  blocks  in  either 
its  guard  rails  or  switches.  The  plaintiff  relied  on  the  statute  of  Ohio,  pas^d 
March  23,  1888,  being  sections  9822  and  9823  of  the  Revised  Statutes,  sevenui 
edition.    The  sections  read  as  follows: 

"  Section  9822.  Every  railroad  corporation  operating  a  railroad  or  part  of  * 
railroad  in  this  State,  shall,  before  the  first  day  of  October,  in  the  year  eight^n 
hundred  and  eighty-eight,  adjust,  fill,  or  block  the  frogs,  switches, and  guard  nwl? 
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its  track,  with  the  exception  of  gnard  rails  on  bridges,  ho  as  to  prevent  the  feet 
its  employees  from  being  caught  therein.  The  work  shall  be  done  to  the  satis- 
;tioTi  or  the  railroad  conunissibner. 

•  Skctxon  9833.  Any  railroad  corporation  failing  to  comply  with  the  provisions 
this  act  shall  be  punished  by  a  hne  of  not  less  than  one  hundred  dollars  nor 
>re  tlian  one  thousand  dollars." 

rb.e  defendant  company  was  operating  the  railroad  at  the  time  of  the  passage 
tlie  act  and  had  been  continuously  operating  it  since.  Upon  the  above  showing, 
tlie  close  of  the  evidence,  the  court  directed  the  jury  to  return  a  verdict  for  the 
itendant  company  on  the  ground,  that  as  the  failure  of  the  company  to  block  its 
pitclies  ^was  obvious,  the  plaintiff  must  be  held,  notwithstanding  the  statute,  to 
kve  assumed  the  risk  of  injury  therefrom;  and  such  a  verdict  having  been  ren- 
5red,  judgment  for  the  company  was  entered  thereon.  The  plaintiff  then 
>pealed.  the  case  to  the  United  States  circuit  court  of  appeals  for  the  sixth  circuit, 
hicli  rendered  its  decision  July  5, 1899,  and  reversed  the  judgment  of  the  lower 

JUTt, 

The  opinion  of  the  court  was  delivered  by  Judge  Taft,  who,  in  the  course  of  the 
ime,  used  the  following  language: 

"  In.  tlie  absence  of  the  statute,  and  upon  common-law  principles,  we  have  no 
onbt  tliat  in  this  case^the  plaintiff  would  be  held  to  have  assumed  the  risk  of  the 
bsence  of  blocks  in  the  guard  rails  and  switches  of  the  defendant.  His  denial 
»f  kno'wled^e  of  the  fact  that  the  particular  guard  rail  causing  the  injury  was 
mblocked  is  entirely  immaterial.  In  such  a  case  the  authorities  leave  no  doubt 
hat  the  servant  assumes  the  risk  of  the  absence  of  the  blocks,  and  the  employer 
ian  not  be  charged  with  actionable  negligence  toward  him. 

'*  The  sole  Question  in  the  case  is  whether  the  statute  requiring  defendant  rail- 
nray,  on  penalty  of  a  fine,  to  block  its  guard  rails  and  frogs,  changes  the  rule  of 
liability  of  the  defendant  and  relieves  tne  plaintiff  from  the  effect  of  the  assump- 
tion of  risk  which  would  otherwise  be  implied  against  him.    We  have  already 
had  occasion  to  consider  in  a  more  or  lees  direct  way  the  effect  of  the  statute. 
In  these  cases  we  held  that  the  failure  on  the  part  of  a  railway  company  to  com- 
ply with  the  statute  was  negligence  per  se.    A  further  consideration  of  the  stat- 
ute confirms  our  view.    The  intention  of  the  legislature  of  Ohio  was  to  protect 
the  employees  of  railroads  from  injury  from  a  very  frequent  source  of  danger  by 
compeUing  the  railway  companies  to  adopt  a  well-known  safety  device.    It  was 
passed  in  pursuance  of  the  police  power  of  the  State,  and  it  expressly  provided,  as 
one  mode  of  enforcing  it,  for  a  criminal  prosecution  of  the  delinquent  companies. 
The  expression  of  one  mode  of  enforcing  it  did  not  exclude  the  operation  of 
another,  and  in  many  respects  more  efficacious,  means  of  compelling  compliance 
with  its  terms,  to  wit,  the  right  of  civil  action  against  a  delinquent  railway  com- 
pany by  one  of  the  class  sought  to  be  protected  by  the  statute  for  injury  caused 
by  a  failure  to  comply  with  its  requirements.     Unless  it  is  to  be  inferred  from 
the  whole  purview  of  the  act  that  ^it  was  the  legislative  intention  that  the  only 
remedy  for  breach  of  the  statutory  duty  imposed  should  be  the  proceeding  by 
fine,  it  follows  that  upon  proof  of  a  breach  of  that  duty  by  the  railway  company, 
and  injury  thereby  occasioned  to  the  employee,  a  cause  of  action  is  established. 
In  this  case  there  can  be  no  doubt  that  the  act  was  passed  to  secure  protection 
and  a  newly  defined  right  to  the  employee.    To  confine  the  remedy  to  a  criminal 
proceeding  in  which  the  fine  to  be  imposed  on  conviction  was  not  even  payable  to 
the  injured  employee  or  to  one  complaining,  would  make  the  law  not  much  more 
than  a  dead  letter. 

"  Does  a  knowledge  on  the  iiart  of  the  employee  that  the  company  is  violating 
the  statute  and  his  continuance  in  the  service  thereafter  without  complaint,  con- 
stitute such  an  assumption  of  the  risk  as  to  prevent  recovery?  Assumption  of 
risk  is  a  term  of  the  contract  of  employment,  express  or  implied  from  the  circum- 
stances of  the  employment,  by  which  the  servant  agrees  that  dangers  of  injury 
obviously  incident  to  the  discharge  of  the  servant's  duty  shall  be  at  the  servant's 
risk.  In  such  cases  the  acquiescence  of  the  servant  in  the  conduct  of  the  master 
does  not  defeat  a  rig[ht  of  action  on  the  ground  that  the  servant  causes  or  contrib- 
utes to  cause  the  injury  to  himself;  but  the  correct  statement  is  that  no  right  of 
action  arises  m  favor  of  the  servant  at  all,  for  under  the  terms  of  the  employment 
the  master  violates  no  legal  duty  to  the  servant  in  failing  to  protect  him  from 
dangers  the  risk  of  which  he  agreed,  expressly  or  impliedly,  to  assume?.  The 
Blaster  is  not,  therefore,  guilty  of  actionable  negligence  toward  the  servant. 
This  is  the  most  reasonable  explanation  of  the  doctrine  of  assumption,  of  risk. 

"It,  t^en,  the  doctrine  of  the  assumption  of  risk  rests  really  upon  contract, 
the  only  question  remaining  is  whether  the  courts  will  enforce  or  recognize  as 
against  a  servant  an  agreement,  express  or  implied  on  his  part,  to  waive  the  per- 
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f ormance  of  a  statntory  dnty  of  the  master  imiKMed  for  the  protectioii  of  the  sptt- 
ant  and  in  the  interest  of  the  public,  and  enforceable  by  crinmud  pro6ecntii>T. 
We  do  not  think  they  will.  To  do  so  wonld  be  to  nullify  the  object  of  the  5tat 
nte.  The  only  ground  for  passing  such  a  statute  is  found  in  the  inequality  ^f 
terms  upon  which  the  railway  company  and  its  servants  deal  in  regard  to  rli- 
dangers  of  their  employment.  The  manifest  legislative  purpose  was  to  prote**' 
the  servant  hj  positive  law,  because  he  had  not  previousiv  shown  himself  capi- 
ble  of  protecting  himself  by  contract;  and  it  would  entirely  defeat  thispon^**^ 
thus  to  permit  tne  servant '  to  contract  the  master  out  *  of  the  statute. 

''  Judgment  reversed,  at  costs  of  the  defendant,  with  directions  to  ordo*  a  n^-^ 
trial." 

[From  B.  L.  No.  27,  March,  1900.] 

Galveston,  Houston  and  San  Antonio  Ry.  Co.  v.  Hughes  et  ux.,  54  Sonth- 
westem  Reporter,  page  264.— Edward  P.  Hughes  and  wife  brought  suit  in  th^ 
district  court  of  El  taso  County,  Tex.,  to  recover  damages  for  the  death  of  their 
son,  W.  E.  Hughes,  who  was  killed  while  in  the  employment  of  the  aboTe-iiaiDe<i 
railroad  company.  A  judgment  was  rendered  for  the  plaintifife,  and  the  company 
appealed  the  case  to  the  court  of  civil  appeals  of  the  State,  which  rendered  it^ 
decision  November  1, 1899,  and  affirmed  tne  decision  of  the  district  court. 

The  opinion  was  delivered  by  Judge  Fly,  and  from  the  same  the  following,  ?af- 
ficiently  stating  the  facts  in  the  case,  is  quoted: 

**  The  deceased,  an  inexperienced  young  man,  whose  inexperience  was  known 
to  appellant,  applied  for  and  obtained  from  appellant  employment  in  its  switch 
yard  m  El  Paso.  About  2  hours  after  his  empIo3nuent  deceased,  while  perfonn- 
mg  the  duties  incumbent  upon  him,  got  his  foot  fastened  in  an  unblocked  frog  and 
was  run  over  and  crushed  in  such  a  manner  by  apx>ellant's  cars  that  he  died. 

"  The  testimony  clearly  demonstrated  that  deceased  had  been  in  the  employ  of 
apx)ellant  about  2  hours  at  the  time  of  his  death;  that  he  was  inexperienosd  and 
unacquainted  with  the  dan^rs  of  his  employment,  and  that  appellant  knew  <-'f 
his  inexperience.    The  rule  is: 

**  'If  there  are  any  dangers,  either  latent  or  patent,  of  which  the  master  has 
knowledge,  either  actual  or  presumed,  which  the  employee,  either  from  his  yonth. 
inexperience,  want  of  skill,  or  other  cause,  does  not,  or  is  presumed  not  to.nnder- 
stand  or  comprehend,  they  must  be  made  known  to  him  by  the  master;  and  tlu> 
duty  of  the  master  is  the  same  as  to  the  machinery  or  appliances  used  or  to  be 
used  by  him.  It  is  presumed  that  the  master,  or  the  person  placed  in  charge  of  a 
hazardous  business  or  department  thereof,  is  familiar  with  the  dangers,  latent  nr 
patent,  ordinarily  accompanying  the  business  which  he  has  in  charge.  The  obli- 
gation is  not  discharged  by  informing  the  servant  generally  that  the  service  in 
which  he  is  engaged  is  dangerous,  ana  more  especially  is  this  so  when  the  seirant 
is  a  person  who  neither  by  experience  nor  by  education  has,  or  would  be  bkelv 
to  have,  any  knowledge  of  the  perils  of  the  bu^ess,  either  latent  or  x>&tent.  Ib 
such  case  the  servant  should  be  informed  not  only  that  the  service  is  dangerons, 
but  of  the  perils  of  a  x>articular  place  and  the  particular  or  peculiar  dangers  that 
attend  the  service,  if  any.'    (Bailey,  Mast.  Liab.,  pages  111,  112.) 

"  Ordinarily  a  person  who  accepts  employment  from  another  assumes  all  ordi- 
nary risks  incident  thereto  and  can  not  recover  for  injuries  resulting  therefrom: 
and  doubtless,  in  the  absence  of  knowledge  on  t)ie  x>art  of  the  employer  of  an 
applicant  for  employment  coming  within  the  exceptions  furnished  by  youth, 
inexperience,  or  want  of  skill,  the  employer  could  assume  that  he  was  not  within 
the  exceptions,  and  would  not  be  imder  obligations  to  warn  him  of  the  dangers 
incident  to  his  employment;  but  in  this  case  appellant  knew  deceased  was  inex- 
perienced, and  its  yard  master  recognized  the  necessity  of  instructing  him  as  to 
the  work,  but  for  some  reason  failed  to  do  it. 

''  It  was  in  proof,  and  we  find,  that  unblocked  frogs  and  guard  rails  are  danger- 
ous to  persons  working  in  switch  yards,  and  that  Uus  was  unknovm  to  deceaseii 
and  was  known  to  appellant,  but  it  ^ve  no  warning  to  deceased,  although  it 
knew  him  to  be  inexperienced.  The  evidence  was  sufficient  to  establish  n^ligenrc 
on  the  part  of  appellant,  and  that  deceased  was  not  guilty  of  contributory  neg- 
ligence. 

[From  B.  L.  No.  27,  March,  1900.] 

Norfolk  and  Western  Railway  Company  v.  Stevens,  34  Southeastern 
Reporter,  page  515.— Action  was  brought  in  the  hustings  court  of  Roanoke,  V'a.. 
by  Charles  R.  Stevens,  administrator  of  the  estate  of  Joseph  Stevens,  deceased,  to 
recover  damages  from  the  above-named  railroad  company  for  the  death  of  said 
otevens  while  in  its  employ  as  a  locomotive  fireman,  caused  by  the  negligence  of 
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i  Phoenix  Bridge  Company  which  was  patting  in  a  new  bridge  over  a  river 
der  a  contract  with  the  railroad  company.  A  judgment  was  rendered  for  the 
Li  u  tiff ,  and  the  defendant  company  carried  the  case  upon  writ  of  error  before 
*  »Txpreme  court  of  appeals  of  the  State,  which  rendered  its  decision  November 
,  1899,  and  reversed  the  judgment  of  the  lower  court  upon  the  ground,  among 
iex-8,  that  where  it  is  the  custom  of  railroad  companies  to  have  certain  work, 
t  essentially  hazardous,  done  by  independent  contractors,  and  ordinary  care  is 
R<1  in  the  selection  of  such  contractor,  the  railroad  company  can  not  be  held 
•sponsible  for  injuries  resulting  to  its  employees  through  the  negligence  of  such 
le-pendent  contractor,  since  the  railroad  company  is  not  an  insurer  of  the  safety 

ItH  employees,  but  is  bound  only  to  exercise  ordinary  care  for  their  safety. 
Tlie  opmion  of  the  court,  delivered  by  Judge  Keith,  reads,  upon  this  pomt,  as 
lloi^s: 
'  ^  It  is  shown  in  the  evidence  that  it  is  the  general  custom  of  railroad  companies 

construct  bridges  as  was  done  in  this  case,  and  that  it  is  not  an  essentially 
Lzardous  undertaking;  that  while  it  requires  care  to  substitute  a  new  bridge  for 
1  old.  one  without  the  interruption  of  traffic,  with  ordinary  care  it  may  be  done 
ith  entire  safety.  It  further  appears  that  the  Phoenix  Bridge  Comx>any  is  an 
itablished  and  reputable  concern,  largely  engaged  in  such  work,  and  has  the 
>nfidence  of  the  business  public.  As  we  have  before  said,  the  contract  between 
le  bridge  company  and  the  railroad  company  seems  carefully  to  have  guarded, 
3  far  as  human  foresight  could  do,  against  the  dangers  incident  to  the  work.  If 
tie  bridge  comi)any  had  complied  strictly  with  its  contract  the  accident  would 
ot  have  occurred.  It  was  due  to  the  removal  of  the  false  work  before  a  sufficient 
umber  of  rivets  had  been  put  into  the  new  bridge  to  sustain  the  train  that  under- 
ook  topass  over  it.  But  the  railroad  comi)any  is  not  responsible  for  the  negligence 
•f  the  Phcenix  Bridge  ComiMiny .  It  is  responsible  only  for  its  own  negligence  and 
hat  of  its  agents  and  employees,  while  the  Phoenix  Bridge  CJompany  was  an 
ndependent  contractor. 

"  The  railroad  company  is  not  an  insurer  of  the  safety  of  its  employees.  It  is 
xrand  by  law  only  to  exercise  ordinary  care  for  their  safety,  no  matter  how  haz- 
irdons  the  business  may  be  in  which  the  servant  is  engaged,  and  the  degree  of 
:are  in  the  particular  case  is  to  be  ascertained  by  the  general  usages  of  the 
ausiness." 

[From  B.  L.  No.  31,  November,  1900.] 

New  Orleans  and  Northeastern  Railroad  Co.  v.  Clements,  100  Federal 
Reporter,  -pskge  415. — One  E.  T.  Clements  was  night  foreman  in  the  switch  yards 
of  the  above-named  railroad  company  at  Meridian,  Miss.  About  10  o'clock  at 
night  certain  flat  cars  of  another  road  arrived  in  the  yards  and  were  inspected  by 
the  regular  inspectors,  after  which  Clements  had  an  engine  attached  thereto  and 
started  to  move  them.  After  they  had  started  and  were  moving  slowly,  he 
observed  that  a  brake  was  set  on  one  car,  and,  climbing  on  the  next  car,  he  started 
to  step  from  one  to  the  other — reaching  forward  and  taking  hold  of  the  brake 
wheel  as  he  did  so.  The  nut  was  gone  from  the  top  of  the  brake  rod  and  the 
wheel  came  off,  causing  him  to  fall  between  the  cars,  and  he  was  run  over  and 
his  arm  crushed.  He  brought  suit  against  the  railroad  company  for  damages,  and 
in  the  United  States  circuit  court  for  the  southern  district  of  Mississippi  a  judg- 
inefiit  in  his  favor  was  rendered.  The  railroad  brought  the  case  before  the  United 
States  circuit  court  of  appeals  for  the  fifth  circuit,  upon  a  writ  of  error,  and  said 
court  rendered  its  decision  February  28, 1900,  affirming  the  judgment  of  the  lower 
court. 

Circuit  Judge  Pardee  delivered  the  ox)inion  of  the  court  of  appeals,  and  after 
reciting  and  commenting  upon  certain  instructions  and  charges  which  the  rail- 
Toad  comx>any  requested  the  court  to  give  to  the  jury  and  which  the  court  refused 
to  do  he  contmued  in  the  following  language: 

"The  rule  sought  to  be  presented  by  these  instructions  and  charges  is  that, 
while  it  is  the  duty  of  the  railroad  company  to  make  proper  inspection  and  look 
after  the  condition  of  cars  that  it  calls  upon  its  employees  to  use,  when  the  rail- 
road company  has  appointed  proper  and  capable  inspectors,  and  provided  by  its 
roles  that  these  inspectors  shall  make  due  and  proper  inspection,  and  the  inspect- 
ors have  made  inspection,  then  the  duty  of  the  railroad  company  is  performed, 
and  no  negligence  can  be  imputed  to  the  company  because  the  inspection  has  not 
\)een  thorou^  and  complete." 

At  this  pomt  the  judge  cites  and  quotes  from  numerous  decisions  of  the  courts, 
and  then  continues  as  follows: 

"  In  the  light  of  these  decisions,  we  understand  the  law  to  be  that,  as  to  patent 
defects  in  machinery  furnished  by  railroad  comi)anies  for  the  employees  to  use, 
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the  railroad  companies  are  insurers  in  all  cases  where  the  employee,  by  reasAo  ^f 
his  employment  or  the  circumstances  of  the  case,  has  no  full  opportunity.  lW»ir- 
using  tne  machinery  in  question,  to  observe  and  note  the  patent  defect;  and  t\ 
rale  is  the  same  with  regard  to  all  defects  that  can  be  discovered  on  prt>]i^T 
examination  and  inspection. 

"  In  the  present  case  the  defendant  in  error  (Clements)  was  not  called  upom  U 
his  duty  to  make  any  particular  inspection  of  the  cars  turned  over  to  him  aft#  r 
the  regular  inspection.  As  to  the  particular  defect  which  resulted  in  his  injnn. 
the  proof  is  clear  that  although  the  defect  was  patent,  and  could  and  wonld  hA\f 
been  readily  noticed  by  any  employee  called  ordinarily  to  use  the  same,  tl- 
defendant  was  called  upon  to  use  it  at  night,  in  an  emergency,  and  without  oppor- 
tunity to  examine  or  mspect  the  same.  It  may  be,  as  counsel  for  plaintiff  ii 
error  argued,  that  he  knew  that  the  car  had  lately  come  in  from  another  p«:. 
that  after  he  reached  the  platform  of  the  car  he  could,  with  the  sh^htest  moTt^ 
ment  of  his  hand,  or  instantaneous  movement  of  his  lantern,  have  di^vovered  tbr 
condition  of  the  brake  (that  is,  the  absence  of  the  nut) ,  and  that  upon  that  dis- 
covery he  could  have  used  the  brake  ("'  let  it  off")  in  such  a  way  that  he  wonld 
not  have  been' injured.  But  the  trouble  is,  he  had  no  opportunity  to  examiDe  tth- 
condition  of  the  brake  with  his  hand,  or  by  any  movement  of  the  lantern.  In  thf 
line  of  his  duty,  he  was  climbing  on  top  of  the  car  as  it  was  moving,  and  h« 
reached  for  and  caught  the  brake  to  support  himself  preparatory  to  using  tbr 
same;  and  to  say,  under  such  circumstances,  that  he  should  have  made  a  prelimi- 
nary inspection,  is  contrary  to  both  reason  and  authority.  On  the  whole  case- 
and  we  nave  examined  it  with  great  care — we  are  constrained  to  hold  that  the 
record  shows  no  reversible  error  on  the  trial,  and  the  judgment  must  be  affimi(>d/ 

ZI.   DBCI8ZONS   APFIRMINa    FBLLOW-SBRVAKT    RULE  AND  THE 
PRINCIPLB  OF  BBflPZiOTEE  ASSUMINO  THE  RISK. 

1.— DECISIONS   ILLUSTRATING   THE    RULE   THAT  THE   EMPLOYEE 
ASSUMES  THE  RISKS  OF  HIS  EMPLOYMENT. 

[AbBtract  from  report  In  L.  B.  No.  2,  January,  1896  J 

In  the  case  of  Shackleton  v.  Manistee  and  Northeastern  Railroad  Com- 
pany r64  Northwestern  Reporter,  page  728)  the  supreme  court  of  Michigan 
decidea,  October  22,  1B95,  that  unaer  the  conditions  of  the  case  the  railniad 
companv  was  not  answerable  for  the  death  of  an  employee  who  while  io 
the  discharge  of  his  duty  was  thrown  from  a  way  car  and  killed,  by  reason  of  thf 
absence  of  a  handrailing  which  had  been  removed  from  the  car.  This  dfcl«i<'n 
was  based  upon  the  fact  that  the  employee  took  out  the  car  without  protest  t<* 
the  proper  officer  of  the  road,  in  accordance  with  the  rules  of  the  road,  althouirii 
he  had  asked  a  workman  to  fix  the  car  and  had  been  told  bjr  one  of  his sopehir 
officers  to  get  the  car  fixed.  Notwithstanding,  he  continued  in  the  use  of  the  car. 
without  protest,  until  he  was  killed.  In  the  language  of  the  opinion  of  the  court. 
*'  the  most  that  can  be  said  is  that  the  company  might  have  b^n  negligent  in  not 
repairing  the  car  sooner,  but  such  negligence  was  open  to  the  observation  of  tht* 
deceased  and  he  saw  fit  to  continue  in  the  use  of  the  car.  He  made  no  objectioij 
to  usin^  it  in  its  crippled  condition;  he  gave  no  notice  to  anyone  in  authority  which 
would  indicate  to  aefendant  that  he  refused  to  take  the  risk,  which  was  as  appar- 
ent to  him  as  to  anyone  connected  with  the  road." 

[Abstract  from  report  In  B.  L.  No.  4,  May.  1896.] 

In  the  case  or  Skidmore  v.  The  West  Virginia  and  Ptttsburo  RAn.Ro\D 
Company,  the  supreme  court  of  appeals  of  West  Virginia  rever8e<l.  Noveini)er  :*!'. 
1895,  the  judgment  of  a  lower  court  awarding  damages  to  a  section  hand  wh(>wii> 
engaged  m  clearing  away  a  wreck,  under  the  supervision  of  a  section  lx>s8.  an«l 
was  injured  in  moving  a  tender  whose  dangerous  position  was  not  known  to  tb*' 
section  boss  when  ordering  the  work  done.  The  decision  of  Judge  English  (2.^ 
Southeastern  Reporter,  p.  718}  laid  down  the  following  principles: 

''Where  foreman  and  his  assistants  have  equal  knowledge  of  thedanp'r 
accompanying  an  act  about  to  be  done,  even  if  the  foreman  requests  its  perform- 
ance, and  injury  ensues  to  the  assistant,  the  employer  can  not  be  made  UaW- 
Notwithstanding  the  request,  the  assistant  can  comply  or  not,  as  he  chooi«8.  and 
if  he  does  comply  he  takes  his  chances  of  the  peril  surrounding  the  situation. 

"It  is  only  when  the  servant  is  ignorant  of  the  impendiz^  danger,  and  the 
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mployer  is  not,  and  the  employer  fails  to  warn  the  servant  of  such  danger,  that 
:ie  master's  liability  attaches. 

' '  ^Vhen  one  enters  upon  a  service  he  assumes  to  understand  it  and  takes  all  the 
rdiruiry  risks  that  are  incident  to  the  employment;  and  where  the  emplojrment 
resents  sx)ecial  features  of  danger,  such  as  are  plain  and  obvious,  he  also  assumes 
he  risk  of  those. 

'  *  ^Where  the  danger  consists  in  some  latent  defect,  which  is  not  apparent  by  the 
se  of  ordinary  diligence  on  the  part  of  the  master,  and  a  servant  performing  his 
.rork  is  thereby  injured,  when  he  had  the  same  chances  of  observation  as  the 
laster,  no  liability  attaches  to  the  master." 

[From  B.  L.  No.  12,  September,  1897.] 

Reese  v.  Wheeling  and  Elm  Grove  R.  R.  Co.,  26  Southeastern  Reporter,  pa^ 
04. — Action  was  brought  in  the  circuit  court  of  Ohio  County,  W.  Va,,  by  Wil- 
iain  Lf.  Reese  against  the  railroad  company  above  named  to  recover  damages  for 
n juries  received  while  in  the  employ  of  said  company.  The  evidence  showed 
bat  at  the  time  of  the  accident  the  plaintiff  was  riding  in  a  standing  position  on 
I  truck  which  was  being  pushed  forward  by  an  engine,  and  that  the  truck, 
;Yirongh  some  defect  either  in  itself  or  in  the  track,  was  derailed  and  the  plaintiff 
^as  injured;  that  the  plaintiff  had  knowledge  of  the  defect  in  the  track,  and  also 
:hat  the  plaintiff  had  been  warned  of  the  danger  of  riding  on  said  truck  in  a 
standing  position.  A  judgment  was  rendered  in  the  circuit  court  in  favor  of  the 
plaintiff,  and  the  defendant  company  carried  the  case,  on  writ  of  error,  to  the 
mpreme  court  of  appeals  of  the  State.  Said  court  rendered  its  decision  Novem- 
ber 18,  1896,  and  reversed  the  judgment  of  the  circuit  court.  Its  opinion  was 
delivered  by  Judge  English,  and  from  the  syllabus  of  the  same,  which  was  pre- 
pared by  the  court,  the  following  is  quoted: 

**  1.  When  a  servant  enters  into  the  employment  of  a  master,  he  assumes  all 
the  ordinary  hazards  Incident  to  the  employment,  whether  the  employment  be 
dangerous  or  otherwise. 

''2.  When  a  servant  willfully  encounters  dangers  which  are  known  to  him,  the 
master  is  not  responsible  for  an  injury  occasioned  thereby. 

-3.  An  employer  does  not  Impliedly  guarantee  the  absolute  safety  of  his 
employees.  In  accepting  an  employment,  the  latter  is  assumed  to  have  notice  of 
all  patent  risks  incidental  thereto,  or  of  wbich  he  is  informed,  or  of  which  it  is 
his  duty  to  inform  himself;  and  he  is  also  assumed  to  undertake  to  run  such 
risks. 

'*4.  Where  an  employee  of  a  railroad  company  is  being  carried  on  a  construc- 
tion train  to  his  home  from  his  work  by  the  railroad  company,  without  any 
agreement  or  compensation  therefor,  ana  voluntarily  takes  a  position  standing 
on  a  smaU  truck  which  is  being  pushed  forward  by  the  engine,  contrary  to 
repeated  warnings  of  those  in  charge  of  the  train  as  to  the  danger  of  so  doing, 
and  he  is  injured  by  reason  of  the  derailment  of  the  truck,  if  his  riding  in  that 
position  is  the  proximate  cause  of  his  injury,  the  railroad  company  is  not  respon- 
sible for  his  injuries  thereby  occasioned." 

[From  B.  L.  No.  12,  September,  1897.] 

Oliver  v.  Ohio  River  R.  R.  Co.,  26  Southeastern  Reporter,  page  444.— Suit 
was  brought  in  the  circuit  court  of  Wood  County,  W.  Va.,  by  Clifton  Oliver 
a^'ainst  the  above-named  railroad  company  to  recover  damages  for  personal  iuju- 
rieb  received  while  in  the  employ  of  said  company.  Judgment  was  rendered  for 
the  plaintiff,  and  the  defendant  carried  the  case,  on  writ  of  error,  to  the  supreme 
court  of  appeals  of  the  State,  which  court  rendered  its  decision  December  9, 1896, 
and  reversed  the  decision  of  the  lower  court. 

The  opinion  of  the  supreme  court  of  appeals  was  delivered  by  Judge  English. 
The  syllabus  of  the  same  was  prepared  by  the  court,  and  contains  a  clear  state- 
uient  of  the  different  points  of  the  decision,  and  for  the  understanding  of  the 
^me  a  statement  of  the  facts  in  the  case  is  not  necessary.  The  following  is 
quoted  from  the  syllabus: 

''1.  The  measure  of  a  master's  duty  to  his  servant  is  reasonable  care,  having 
relation  to  the  parties,  the  business  in  which  they  are  engaged,  and  the  exigen- 
cies which  require  vigilance  and  attention.  He  is  not  a  guarantor  of  the  safety 
of  his  servant. 

''3.  The  master's  duty  is  to  make  and  promulgate  proper  rules.  It  is  not 
required  that  the  master  should  see  to  it  personally  that  notice  comes  to  the 
Wwledge  of  all  those  to  be  governed  thereby.  If  there  is  due  care  and  diligence 
in  choosing  competent  servants  to  receive  and  transmit  the  necessary  orders,  the 
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negligence  by  them  in  i)erf  orming  it  is  a  risk  of  the  employment  that  tibe  ami 
ployee  takes  when  he  enters  the  service.  i 

''3.  Where  an  employee  of  a  railroad  company  has  knowledge  of  anyda&t?R 
connected  with  his  employment  which  may  be  avoided  by  the  use  of  ordiiiary 
care,  and  appreciates  the  danger  to  which  he  exposes  himself,  if  he  oontmwsir 
snch  employment  after  such  knowledge  withont  protest,  or  complaint  onfaispu-r 
or  promise  on  the  part  of  snch  railroad  company  that  snch  danger  shall  heremarsd 
he  will  be  held  to  have  assumed  the  risk  of  snch  danger  and  to  have  wured^ 
claims  for  damages  in  case  of  injury. 

"  4.  When  a  servant  enters  into  the  emplo3nnent  of  a  master  he  assomes  all  it- 
ordinary  risks  incident  to  his  employment,  whether  the  employment  is  dangerao- 
or  otherwise;  and  if  a  servant  willrally  encounters  dangers  which  areknovnt<» 
him  or  are  notorious,  the  master  is  not  responsible  for  any  injury  oocaaoa^ 
thereby." 

[From  B.  L.  No.  13.  November,  1897.] 

Sw ANSON  V.  Great  Northern  Ey.  Co.,  70  Northwestern  Reporter, page  07S.~ 
Action  was  brought  in  the  district  court  of  Hennepin  County,  Minn.,  by  J*x*' 
Swanson  against  the  above-named  railroad  company  to  recover  damages  t*:r 
injuries  received  while  in  its  employ.  The  evidence  dbiowed  that  plaintiff,  a  s^^ 
tion  hand,  was  put  to  work  on  a  large  hill  from  which  defendant  was  remomir 
^avel;  that  he  was  ordered  up  the  slope  of  this  hill  to  assist  other  workingio*^^ 
m  loosening  the  material,  that  it  might  fall  down  to  the  bottom  of  the  pit,  thei>r 
to  be  loaded  upon  cars  by  a  steam  shovel,  and  that  in  some  way  from  the  slidiBC 
of  the  earth  he  was  injured.  The  defendant  company  filed  a  demurrer  to  tia- 
complaint  on  the  |n^und  that  the  complaint  failed  to  state  a  cause  of  action.  ao'I 
the  aistrict  court  issued  an  order  overruling  the  demurrer.  From  said  order  th? 
railroad  comx>any  appealed  to  the  supreme  court  of  the  State,  which  rendered  :b 
decision  May  10, 1897,  and  reversed  tne  order  of  the  lower  court. 

The  opinion  of  the  supreme  court  was  delivered  by  Judge  Collins,  and  contaiib 
the  following  language: 

'*  It  is  the  universafrule  that,  in  performing  the  duties  of  his  place,  a  servant  i< 
bound  to  take  notice  of  the  ordinary  operation  of  familiar  natural  lawff,  and  t 
govern  himself  accordingly.    Failing  to  do  so,  he  takes  the  consequences.  H? 
can  not  charge  such  consequences  upon  the  master,  when  he  can  see  that  wbich 
is  open  and  apparent  to  a  person  of  ordinary  intelligence. 

*'  The  progress  of  the  work  necessarily  changed  the  character  of  the  place  aiw 
enhanced  the  danger,  and  under  such  conditions  it  has  never  been  held  that  it  i$ 
the  absolute  duty  of  the  master  to  furnish  the  servant  a  safe  place  in  which  !• 
work. 

**Any  man  of  ordinary  capacity  would  know  that,  as  a  place  to  work  in,tbe 
slope  of  a  gravel  pit  is  more  or  less  dangerous,  especially  when  the  work  is  t** 
loosen  the  material;  that  the  laws  of  gravitation  may  operate,  and  precipitat'i 
such  material  to  the  bottom  of  the  pit.  The  work  of  plaintiff  and  hi^  associate? 
was  to  release  the  gravel  and  earth,  to  cause  it  to  break  away,  and  to  slide  or  fall 
down;  and  they  should,  and  undoubtedly  did,  realize  that  the  sliding  or  falling: 
was  attended  with  danger  to  any  person  in  the  way.  The  only  difference  in  the 
danger  to  be  apprehended  and  guarded  against  between  the  falling  of  gravel  or 
earth  from  overhead  because  of  an  excavation,  and  its  f idling  or  sUdingbecaurf 
released  or  loosened  upon  the  face  of  a  slone,  is  merely  one  of  decree.  The  com- 
plaint failed  to  state  a  cause  of  action,  and  the  demurrer  should  have  been  bn^ 
tained.    Order  reversed." 

[From  B.  L.  No.  20,  January,  1899.] 

Delaware,  Lackawanna  and  Western  Railroad  Company  v.  Voss,  41  Atlan- 
tic Reporter,  page  5524. — This  case  was  heard  in  the  supreme  court  of  New  Jer*y 
on  a  demurrer  to  the  declaration  of  the  plaintiff,  one  Theodore  Voss,  in  an  actiti; 
brought  by  him  against  the  above-named  railroad  company.  The  decision  '»'" 
the  court,  sustaining  the  demurrer  to  the  first  count  of  the  declaration  and  orei- 
ruling  the  demurrer  to  the  third  count,  was  rendered  September  22, 1^8. 

The  opinion  of  the  court  was  delivered  by  Judge  Lippincott,  and  the  f  ollowii^. 
sufficiently  showing  the  facts  and  the  decision  in  the  case,  is  quoted  therefrom: 

''  In  this  case  separate  demurrers  are  filed  to  the  first  and  third  counts  of  the 
declaration.  The  action  is  one  by  the  plaintiff  to  recover  damages  of  the  defend- 
ant for  personal  injuries  inflicted  whfle  the  plaintiff  was  in  the  employment  of 
the  defendant  in  its  freight  coal  yard  at  the  terminus  of  its  railroad  at  the  Hud- 
son River,  in  Jersey  City.    The  first  count  of  the  declaration  avers  that  at  the 
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erminns  of  this  railroad  the  railroad  company  had  a  coal  yard  appurtenant  to 
:he  railroad  and  used  in  connection  with  the  distribution  of  coal  carried  b^  the 
-ailroad  company  to  the  varions  x)oints  of  unloading,  by  means  of  tracks  laid  in 
:he  said  yard,  over  which  the  cars  carrying  coal  were  transferred.    It  avers  that 
n  January,  1896,  the  xjlaintiff  was  a  servant  of  the  defendant  in  this  yard,  and 
:hat  it  was  a  part  of  ms  work  or  duty  to  go  upon  the  coal  cars  standing  in  said 
f  ard  and  get  coal  to  be  used  in  the  said  business  of  operating  its  railroad.    One 
iverment  of  negligence  in  this  count  is  that  the  defendant  suffered  and  permitted, 
n  the  operation  of  its  ^ard,  *  its  cars  to  be  kicked  with  great  force  and  violence 
M^ross  this  yard;  that  is  to  say,  to  be  driven  across  by  giving  them  an  impetus 
ind  detaching  them.'    So  far  as  this  averment,  standing  alone,  is  concemea,  the 
impetus  and  the  detachment  of  the  cars  was  the  manner  in  which  the  work  of  the 
yard  was  done  by  the  coemployees  or  coservants  of  the  plaintiff  in  the  employ- 
ment of  the  defendant,  whose  negligence  in  this  respect,  even  if  it  be  conceded  to 
exist,  would  not  form  a  basis  for  an  action  for  injuries  arising  by  reason  of  such 
negligence.    The  negligence  of  a  coservant  is  a  risk  assumed  in  the  common 
employment.    But  the  count  of  the  declaration  obtains  its  force  from  the  further 
averment  of  negligence  of  the  defendant  in  operating  its  roads,  which  is  couched 
in  these  words,  to  wit, '  and  of  its  negligence  and  carelessness  in  failing  to  make 
and  enforce  reasonable  and  proper  rules  and  regulations  for  the  guidance  of  its 
employees  in  the  operation  of  its  said  yard,'  and  again  charging  it  with  *  negli- 
gence and  carelessness  in  failing  to  make  and  enforce  reasonable  and  proper  rules 
and  regulations  for  the  guidance  of  its  employees  in  its  said  business.'    There  is 
no  averment  whatever  setting  forth  in  what  resx)ect  the  failure  to  make  reasona- 
ble roles  and  proi)er  regulations  was  the  cause  of  the  injury  to  the  plaintiff. 
Even  if  such  averment  had  been  contained  in  this  count  of  the  declaration,  still 
it  is  clear  that  in  the  work  of  the  operation  of  this  yard  and  the  business  carried 
on  therein  the  plaintiff  assumed  all  the  risks  of  the  negligence  of  his  coservants 
as  incidental  to  this  class  of  employment,  and  therefore  the  gravamen  of  the 
count,  in  so  far  as  the  liability  of  the  defendant  is  concerned,  is  in  the  averment 
that  the  company  failed  to  establish  certain  general  rules  for  the  ^dance  of  its 
employees  or  servants  in  their  relations  to  each  other  in  the  work  being  carried 
on  m  this  yard.    This  count  of  the  declaration  is  framed  upon  tne  general  idea 
that  it  was  the  duty  of  the  defendant,  as  master,  to  make  and  enforce  rules  and 
regulations  for  the  operation  of  its  yard.    I  think  it  is  sufficient  to  say  that  in  l^e 
law  no  such  legal  duty  existed  upon  the  part  of  the  defendant.    Bisks  which  are 
incidental  to  the  employment,  risks  whicn  are  obvious,  and  those  arising  from  the 
negligence  of  coservants,  and  those  created  by  the  want  of  reasonable  care  in  the 
exercise  by  the  servant  when  he  enters  or  continues  in  the  service;  for  such  there 
can  not,  in  reason,  be  any  legal  duty  resting  upon  the  master  to  establish  rules 
and  regulations  to  protect  the  servant.    The  general  averment  of  the  failure  to 
exercise  reasonable  care  to  make  and  establish  or  enforce  rules  and  regulations 
furnishes  no  basis  of  liability  against  the  master. 

"  There  is  no  principle  of  law  comx)elling  the  establishment  of  rules  by  which 
the  work  of  the  master  shall  be  done  by  the  servant.  The  great  danger  to  the 
inaster  would  be  the  establishment  of  rules  and  regulations  for  the  conduct  of 
liis  business  the  operation  of  which  might  resulo  in  risks  not  contemplated  by 
the  i)arties  and  involve  serious  discussion  as  to  their  reasonableness.  The  mas- 
ter is  not  bound  to  make  any  such  rules,  out  is  entitled  to  have  his  liability  to  his 
servant  for  the  dangers  of  the  work  determined  by  the  application  of  the  general 
principles  of  law  regulating  and  governing  the  relation  of  master  and  servant  to 
^ach  particular  cause  or  case  of  injury  as  it  arises  and  to  the  syst.em  or  manner 
in  which  his  business  is  operated  or  conducted.  The  demurrer  to  the  first  count 
of  the  declaration  is  sustamed,  with  the  costs." 

[From  B.  L.  No.  24,  September,  1899.] 

SELDOMRiDaE  V,  CHESAPEAKE  AND  OHIO  RAILWAY  Co.,  33  Southeastern 
Reporter,  page  293.— Walter  Seldomridge,  a  fireman  in  the  employ  of  the  above- 
named  railway  company,  while  under  an  engine,  engaged  in  cleaning  out  an  ash 
pan,  was  injured,  and  died  as  a  result  thereof.  Some  cars  were  pushed  by  another 
^n^ne  against  the  one  that  Seldomridge  was  under,  causing  it  to  run  over  him 
and  cut  off  both  his  legs.  Action  was  broueht  against  the  railway  company  by 
p.  A.  Seldomridge  to  recover  damages  for  the  death  of  Walter  Seldomriaee,  and 
in  the  circuit  court  of  Summers  County,  W.  Va.,  a  judgment  was  rendered  in  his 
favor.  The  railway  company  then  carried  the  case  upon  writ  of  error  to  the 
supreme  court  of  the  State,  which  rendered  its  decision  April  22,  1899,  and 
reversed  the  judgment  of  the  lower  court. 

The  oinnion  of  the  coui-t  was  delivered  by  Judge  Brandon,  and  the  syllabus  of 
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the  same,  which  was  prepared  by  the  court,  lays  down  those  principles  of  tiie  lav 
which  were  applicable  to  the  case,  as  follows: 

*'  2.  An  employer  is  not  bound  to  furnish  the  most  approved  and  safest  xp^- 
ance,  nor  provide  the  best  method  and  means  of  work  tor  emi)loyees,  and  if  tb- 
same  are  in  use  by  him,  and  can  be  with  reasonable  care  used  with  safety,  it  is  al 
that  can  be  required  of  the  employer. 

'*  3.  An  employee  accepts  service  subject  to  risks  incidental  to  it,  and  when  ihz 
appliances  or  means  or  methods  of  work  are  known  to  the  employee  he  can  makr 
no  claim  upon  the  employer  to  change  them.  He  accepts  them  as  they  are,  sod 
if  injured  therefrom  he  can  not  recover  damages. 

**  4.  When  an  employee  willfully  encounters  danger  known  to  him,  or  patent -: 
open  to  be  seen  and  known,  he  can  not  recover  damages  from  his  employe  i*f. 
injury  therefrom. 

**  5.  When  an  employee  assents  to  occupy  the  place  prepared  for  him  and  & 
incur  the  dangers  to  which  he  will  be  exposed  thereby,  naving  suffici^it  intelli- 
gence and  knowledge  to  enable  him  to  comprehend  them,  it  is  not  a  qnestm 
whether  such  place  might,  with  reasonable  care  and  expense,  have  be^  iik^ 
safe.  His  assent  has  dispensed  with  that  paii;  of  the  master^s  duty  to  make  it  so. 
Having  consented  to  serve  in  the  way  and  manner  in  which  the  business  war 
bein^  conducted,  he  has  no  proper  grounds  of  complaint,  even  if  reasonable  pnr 
cautions  have  not  been  taken. 

*'  6.  An  employee  can  not  recover  from  his  employer  for  injuries  received  by 
reason  of  an  accident  which  could  have  been  averted  by  the  employee's  pn>per 
and  prudent  discharge  of  his  duties,  nor  can  his  personsd  representative  in  soch 
case,  if  death  ensue,  maintain  an  action  for  damages  by  reason  thereof." 

[From  B.  L.  No.  24,  September,  1899.] 

Pennsylvania  Co.  v,  Ebaugh,  53  Northeastern  Reporter,  x»ge  768.— In  the 
circuit  court  of  Marion  County,  Ind.,  Philip  K.  Ebaugh  recovered  a  judgment 
for  damages  in  a  suit  brought  by  him  against  the  above-named  company  for  inJQ- 
ries  received  while  attempting  to  couple  cars  while  in  the  service  of  said  cmn- 
pany  as  a  brakeman  on  one  or  its  freight  trains.  Said  injuries  were  alleged  to 
nave  been  caused  by  the  negligence  of  the  conductor  of  the  train.  The  company 
appealed  the  case  to  the  supreme  court  of  the  State,  which  rendered  its  deci5i(c 
May  10, 1899,  and  reversed  the  judgment  of  the  lower  court  on  the  grotmd  of 
error  of  said  court  in  refusing  to  give  certain  instructions  to  the  jury,  as  request€^ 
by  the  defendant  company. 

.  Judge  Hadley  delivered  the  opinion  of  the  supreme  court,  and  in  the  conrseof 
the  same  he  used  the  following  language: 

"It  is  a  rule  of  universal  acceptance  by  the  courts  of  this  country  that  aa 
employee  assumes  all  the  ordinary  dangers  of  his  employment  which  are  known 
to  him,  or  which,  by  the  exercise  of  ordinary  diligence  would  have  been  known 
to  him.  It  is  alike  the  duty  of  the  emplover  and  employee  to  be  dili^nt  in  the 
discharge  of  their  reciprocal  duties  for  the  avoidance  of  personal  injury  to  th<» 
latter;  and  both  are  alike  bound  to  know,  and  will  be  chargeable  as  mowing,  all 
facts  and  conditions  that  a  person  of  ordinary  caution  and  prudence,  in  a  Kife 
situation,  would  have  discovered.  Neither  may  close  his  eyes  or  carelessly  neg- 
lect observation  and  inquiry  for  the  safety  of  the  employee  and  find  inmiuniiT 
on  the  ground  that  he  did  not  have  actual  knowledge  or  the  danger.  In  sncn 
cases  constructive  knowledge  has  the  same  force  and  effect  as  actual  knowledge.'' 

[From  B.  L.  No.  81,  November,  1900.] 

Leazott  V,  Boston  and  Maine  Railroad  Co.,  45  Atlantic  Reporter,  page 
1084. — Suit  was  brought  by  Victor  Leazott  against  the  above-named  nulroad  com- 
pany to  recover  damages  for  injuries  incurred  while  in  its  employ.  The  accident 
occurred  in  the  State  of  Massachusetts,  and  was  occasioned  by  the  breaking  of  a 
brake  rod,  which  had  a  defect  in  it  that  had  existed  for  some  time,  but  was  not 
readily  discoverable  by  the  plaintiff.  The  car  to  which  the  rod  was  attached 
belonged  to  another  railroad  company  and  had  been  received  by  the  Boston  sod 
Maine  at  Worcester,  Mass.  The  default  and  negligence  complained  of  was  the 
failure  of  the  defendant  company  to  inspect  the  braJKe  when  the  car  was  peceivt?d 
by  said  company.  In  the  supreme  court,  sitting  in  HiUsboro  County,  N.  H.. 
where  the  case  was  heard,  a  verdict  was  rendered  in  favor  of  the  plaintiff, 
and  the  case  was  carried  before  the  law  term  of  said  court  upon  exceptions.  The 
decision  of  said  court  was  rendered  July  28,  1899,  and  the  exceptions  were  sus- 
tained and  a  judgment  rendered  for  the  defendant  company,  from  Hie  opinioD 
of  the  court,  delivered  by  Judge  Young,  the  foUowing  is  taken: 
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"The  rights  of  x>arties  in  actions  of  tort  are  so  far  governed  bjr  the  lex  loci  that 
hatever  wonld  to  a  defense  to  an  action  where  the  cause  arose  is  a  defense  here. 
ispection  was  the  only  duty  which  the  law  of  Massachusetts  imposed  ux>on  the 
3f endants  for  the  plaintiffs  benefit  in  respect  of  this  car,  and  they  performed 
lis  duty  if  they  furnished  competent,  sufficient,  and  suitable  inspectors,  acting 
nder  projwr  superintendence,  rules,  and  instructions.  The  defendants'  habitual 
eglect  to  inspect  the  brakes  on  cars  which  they  received  from  connecting  lines 
ras  the  only  evidence  of  their  failure  to  perform  this  duty,  and  while  this  is 
pidence  of  the  defendant's  negligence,  it  is  not  of  itself  sufficient  to  establish 
leir  liability,  for  the  burden  is  on  the  plaintiff  to  show  all  the  facts  necessary 
:>  constitute  his  cause  of  action,  and  one  of  these  facts  is  that  the  accident  was 
ot  caused  by  a  risk  which  he  assumed  when  he  entered  the  defendant's  employ- 
lent.  A  servant  assumes  the  risk  arising  from  all  the  ordinary  dangers  of  his 
mployment,  of  which  he  either  knows  or  might  have  known  by  the  exercise  of 
ue  care;  and  this  includes  any  risk  arising  from  the  negligent  performance  of 
he  master's  duties,  if  the  servant  knows  of  this  danger  and  voluntarily  remains 
n  the  master's  employment.  nx>on  this  point  the  law  is  the  same  both  in  this 
>tate  and  in  Massachusetts. 
**  The  plaintiff  was  familiar  with  his  work  and  with  the  defendant's  system  of 
nspection.  He  knew  that  they  never  made  any  test  to  discover  the  strength  of  brake 
ods  on  foreign  cars.  The  danger  from  insufacient  brake  rods  on  cars  of  this  kind 
8  so  apx>arent  that  no  man  of  ordinary  prudence  could  fail  to  see  and  appreciate 
t;  ana  the  plaintiff,  by  voluntarily  remaining  in  the  defendant's  employment 
hfter  he  knew  of  this  danger,  must  be  held  to  have  assumed  the  risk.  Verdict  set 
iside.    Judgment  for  the  defendants." 

2.  DECISIONS  ILLUSTRATENG  THE  FELLOW-SERVANT  RULE. 

[Atetract  from  report  in  L.  B.  No.  2,  January,  1896.] 

The  supreme  court  of  Indiana,  reversing  the  decision  of  the  circuit  court  of 
Sullivan  County,  decided  October  16, 1895,  m  the  case  of  Margaret  C.  Tohill  v. 
EvAKSviLLE  AND  Terra  Haute  Railroad  COMPANY,  that  the  plaintiff  was  not 
entitled  to  recover  damages  for  the  death  of  her  husband,  who  was  killed  on  duty 
as  engineer  in  the  employ  of  the  railroad  company  in  a  collision  between  his  train 
and  another  which  was  being  run  as  an  extra.  It  was  claimed  that  the  engineer 
of  the  regular  train  who  was  killed  was  not  notified  of  the  running  of  the  extra 
train.  The  supreme  court  held,  however,  that  the  proximate  cause  of  the  collision 
was  the  negligence  of  those  in  charge  of  the  extra  trains  whose  operatives  were 
fellow-servants  of  the  unfortunate  engineer  and  hence  that  the  raihroad  comx>any 
was  not  responsible  for  the  accident. 

[Abstract  from  report  In  L.  B.  No.  3,  March,  1896.] 

Chapter  24,  acts  of  1891,  of  Texas,  entitled  *'  Fellow-servants,"  provided  in  section 
2  that  *'  all  persons  who  are  engaged  in  the  common  service  of  such  railway  cor- 
porations and  who,  while  so  engaged,  are  working  together  at  the  same  time  and 
place  to  a  common  purpose,  of  same  grade,  neither  of  such  persons  being  intrusted 
oy  such  cori)orations  with  any  sux)erintendence  or  control  over  their  fellow- 
employees,  are  fellow-servants  with  each  other;  provided  that  nothing  herein  con- 
tained shall  be  so  construed  as  to  make  employees  of  such  corporation,  in  the 
service  of  such  corporation,  fellow-servants  with  other  employees  of  such  corpo- 
ration engaged  in  any  other  department  or  service  of  such  corporation.    Employees 
who  do  not  come  witnin  the  provisions  of  this  section  shall  not  be  considered  fellow- 
servants."    This  chapter  was  repealed  by  chapter  91  of  the  acts  of  1898,  which 
reenacted  practically  the  section  quoted,  but  extended  its  scope  to  include  the 
employees  of  receiver,  manager,  or  person  in  control  of  any  railway  corporation, 
as  well  as  the  employees  of   any  railway  corporation.     This  legislation  was 
reviewed  by  the  court  of  civil  apx)eals  of  Texas,  November  6, 1895,  in  the  case 
of  San  Antonio  and  Aransas  Pass  Railway  Company  v.  Keller  (32  South- 
weetem  Reporter,  page  847).    Keller  was  awarded  damages  amounting  to  $5,000 
by  the  district  court  of  Bexar  County  for  injuries  received  in  a  collision  due 
JO  the  negligence  of  employees  who  were  not  fellow-servants  under  the  limi- 
Utions  of  the  act  of  1891;  and  the  sux)erior  court  held  that  the  repeal  of  this  act 
by  the  law  of  1893  and  its  practical  reenactment  with  enlarged  scope  did  not 
aestroy  the  binding  force  of  the  limitation  of  the  meaning  of  **  fellow-servants  " 
uupoBed  by  the  act  of  1891. 
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[Abstract  from  report  in  L.  B.  No.  4,  May,  1896.]  ' 

Missouri,  Kansas  and  Texas  Railway  Company  v.  Whittaksr,  38  Somb-  \ 
western  Reporter,  page  716. — ^The  court  of  civil  appeals  of  Texas  reversed,  Kovesi- 
ber  23, 1895,  the  jndgment  of  a  lower  conrt  relating  to  damages  to  a  boiler  vnei^ 
in  the  comnany's  employ,  for  mjuries  sustained  through  the  negligence  of  a  bfKtkr 
employed  by  the  company.    Tne  decision  held  that  under  section  2  of  chapter  ^t 
of  the  general  laws  of  1891  of  Texas,  reenacted  in  section  2,  chapter  91 ,  of  the  e^ 
eral  laws  of  1893,  limiting  the  construction  of  fellow-servants,  a  hostler,  wh  — 
duty  it  is  to  bring  the  engines  into  the  roundhouse  and  take  them  ont,  and  rV 
boiler  washer,  whose  duty  it  is  to  clean  the  boilers  of  the  engines,  are  both  xm&r 
the  orders  of  the  roundhouse  foreman,  and  that  they  are  without  autbority  ov*-: 
each  other;  hence,  they  are  fellow-servants,  neither  of  whom  is  entitled  to  reooT^^^T 
damages  from  the  common  employer  for  injuries  sustained  through  the  negiifipem  *■ 
of  the  other.    Judge  Finley,  in  delivering  the  decision  of  the  court,  qaoted  !«et- 
tion  2  of  the  fellow-servant  act,  as  follows: 

*'  That  all  persons  who  are  engaged  in  the  common  service  of  such  railway  cor- 
poration, and  who  while  so  engaged  are  worldng  toffetiier  at  the  same  time  and 
place  to  a  common  purpose,  of  same  grade,  neither  of  such  persons  bein§:  intrust^ 
Dy  such  corporations  with  any  superintendence  or  control  over  their  fellt»v- 
employees,  are  fellow-servants  with  each  other;  provided  that  nothing  herra 
contained  shall  be  so  construed  as  to  make  employees  of  such  corporation,  in  thr 
service  of  such  corporation,  fellow-servants  witti  other  employees  of  such  corpcira- 
tion  engaged  in  any  other  department  or  service  of  such  corporation.  Exnployeet 
who  do  not  come  within  the  provisions  of  t^is  section  sludl  not  be  considen^ 
fellow-servants."    The  decision  of  the  court  then  stated: 

^*  At  common  law  employees  who  serve  the  same  master,  labor  under  the  amr 
control  and  to  a  common  purpose,  and  derive  their  authority  and  receive  their 
pay  from  the  same  general  source,  are  fellow-servants,  although  they  be  of  dif- 
ferent grades  or  labor  in  different  and  distinct  departments  of  service.  Our 
statute  now  fixes  the  relation  of  fellow-servant,  as  to  railway  employees,  oiJy 
between  those  who  serve  the  same  master,  are  of  the  same  ^rade,  are  workiE-' 
together  at  the  same  time  and  place  to  a  common  purx)Ose,  in  the  same  dep^i^ 
ment,  and  neither  being  intrusted  with  superintendence  or  control  over  his  f  ellr.v- 
employees.  If  they  are  of  different  grades,  or  different  departments  of  servit-**.  ^^ 
one  is  intrusted  with  the  power  to  superintend  or  control  his  fellow-employ<«6. 
then,  under  the  statute,  the  relation  of  fellow-servant  does  not  exist. 

**  In  the  case  before  us  for  determination  unquestionably  the  plaintiff  ar.ti 
the  hostler  were  serving  the  same  master,  at  the  same  time  and  place,  to  a  oim- 
mon  purpose,  were  of  the  same  grade, and  neither  had  superintendence  or  contr^'j 
over  fellow-employees.  Were  they  in  the  same  department  or  service?  They 
were  both  employed  by  the  foreman  of  the  roundhouse,  they  were  under  the  same 
special  control,  their  auties  called  them  to  the  same  place  of  service  at  the  sani^  i 
time,  and  their  labors  alike  related  to  engines  while  they  were  not  in  actual 
service  upon  the  road.  The  hostler  brought  the  engines  into  the  roundhouse  and 
carried  them  out  when  necessary.  The  plaintiff  cleaned  out  the  boUers  to  makt* 
the  same  ready  for  further  service.  They  were  clearly  in  the  same  department. 
It  is  not  necessary  that  they  should  be  doing  exactly  the  same  kind  of  work  and 
getting  the  same  compensation  therefor  to  be  servants  of  the  same  grade  or  to 
be  employees  in  the  same  department." 

[From  L.  B.  No.  5,  July,  1896.] 

Central  R.  R.  Co.  op  New  Jersey  v,  Kbeoan,  16  Supreme  Court  Reporter, 
page  269.~In  an  action  brought  by  one  Keegan  against  the  Central  Railroad  Com- 
pany of  New  Jersey  judgment  was  rendered  in  favor  of  Keegan  upon  the  verdict 
of  a  jury  awarding  him  damages  for  injuries  sustained  by  him  while  actinK  ^^ 
brakeman  in  the  employ  of  the  railroad  comi)any ,  the  injuries  having  been  cau.«i"<i 
hy  the  negligence  or  one  O'Brien,  who  was  foreman  of  a  drill  crew,  of  whii  h 
Iteegan  was  a  member,  which  was  employed  in  the  company's  yard  at  Jei>e} 
City,  N.  J.,  in  taking  cars  from  the  tracks  on  which  they  had  been  left  by 
incoming  trains  and  placing  them  upon  floats  by  which  they  were  transported 
across  the  North  River  to  the  city  of  New  York.  The  neligence  of  the  foreman, 
resulting  in  the  injury  to  Keegan,  consisted  in  his  failure  to  plac^  himself  or 
someone  else  at  the  brake  of  certain  backwardly  moving  cars,  so  that  there 
was  no  one  to  check  their  motion  by  applying  the  brakes,  in  consequence  of  whirh 
the  rear  wheel  passed  over  Keegan's  leg,  who,  while  in  the  performance  of  his 
duty,  had  caught  his  right  foot  in  the  guard  rail  of  a  switch,  and  was  thereby 
prevented  from  moving  out  of  the  way  of  the  cars. 
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Tlie  case  was  carried  by  the  railroad  comi)any  to  the  United  States  circnit  court 
f  appeals  for  the  second  circuit,  where  two  judges,  sitting  as  the  court,  differed 
1  opinion  upon  questions  of  law,  and  certified  the  two  following  questions  to  the 
upreme  Court  of  the  United  States  for  instructions,  to  enable  them  to  render  a 
To-pGT  decision:  **  (1)  Whether  the  defendant  in  error  (Keegan)  and  O'Brien 
rere  or  were  not  fellow-servants;  and  (2)  whether,  from  negligence  of  O'Brien 
Q.  failing  to  place  himself  or  someone  else  at  the  brake  of  the  backwardly  moving 
ars,  tlie  plaintiff  in  error,  the  railroad  company,  is  resiwnsible." 

The  United  States  Supreme  Court,  through  Mr.  Justice  White,  decided,  Decem- 
ber 23,  1895,  that  Keegan  and  O'Brien  were  fellow-servants,  and  that  the  railroad 
ompany  was  not  responsible  for  the  injuries  sustained  by  the  former  through 
he  negli^nce  of  the  latter;  but  Mr.  Chief  Justice  Fuller,  Mr.  Justice  Field,  and 
Mr.  Justice  Harlan  dissented. 
The  following  extract  is  taken  from  the  oxnnion  in  the  case: 
"  We  held  in  Railroad  Co.  t;.  Baugh  (149  U.  S.,  368;  18  Sup.  Ct.,  914)  that  an 
mgineer  and  fireman  of  a  locomotive  engine  running  alone  on  a  railroad,  without 
my  train  attached,  when  engaged  on  such  duty,  were  fellow-servants  of  the  rail- 
road company;  hence  that  the  fireman  was  precluded  from  securing  damages 
trom  the  company  for  injuries  caused,  during  the  running,  by  the  negligence  of 
the  engineer.    In  that  case  it  was  declared  that '  prima  facie,  all  who  enter  the 
employment  of  a  single  master  are  engaged  in  a  common  service,  and  are  fellow- 
Bervants.    All  enter  m  the  service  of  the  same  master  to  further  his  interests  in 
the  one  enterprise.'  And  while  we  in  that  case  recognized  that  the  heads  of  sepa- 
rate and  distinct  departments  of  a  diversified  business  may,  under  certain  cir- 
ciunstances,  be  consiaered,  with  respect  to  employees  under  them,  vice-principals 
or  representatives  of  the  master,  as  fully  and  completely  as  if  the  entire  business 
of  the  master  was  by  him  placed  under  the  charge  of  one  superintendent,  we 
declined  to  afSrm  that  each  separate  piece  of  work  was  a  distinct  department,  and 
made  the  one  having  control  of  that  piece  of  work  a  vice-principal  or  representa- 
tive of  the  master.    It  was  further  declared  that  *  the  danger  from  the  negligence 
of  one  specially  in  charge  of  the  particular  work  was  as  obvious  and  as  great  as 
from  that  of  those  who  were  simply  coworkers  with  him  upon  it.    Each  is  equally 
with  the  other  an  ordinary  risk  of  the  employment,'  which  the  emyloyee  assumes 
when  entering  upon  the  employment,  whether  the  risk  be  obvious  or  not.    It  was 
laid  down  that  tne  ri^^htful  test  to  determine  whether  the  negligence  complained 
of  was  an  ordinary  nsk  of  the  emplojrment  was  whether  the  negligent  act  con- 
stituted a  breach  of  positive  duty  owing  by  the  master,  such  as  that  of  taking 
fair  and  reasonable  precautions  to  surround  his  employees  with  fit  and  carefm 
coworkers,  and  the  furnishing  to  such  employees  of  a  reasonably  safe  place  to 
work,  and  reasonably  safe  tools  or  machinery  with  which  to  do  the  work;  thus 
making  the  question  of  liability  of  an  employer  for  an  injury  to  his  employee 
turn  rather  on  the  character  of  the  alleged  negligent  act  than  on  the  relations 
of  the  employees  to  each  other,  so  that  if  the  act  is  done  in  the  discharge  of  some 
positive  duty  of  the  master  to  the  servant,  then  negligence  in  the  act  is  negligence 
of  the  master,  but  if  it  be  not  one  in  the  discharge  of  such  positive  duty,  then 
there  should  be  some  x)^rsonal  wrong  on  the  part  of  the  employer  before  he  is 
liable  therefor. 

**  The  principles  thus  applied  in  the  case  referred  to  are  in  i)erfect  harmony  with 
the  rules  enforced  by  the  supreme  court  of  the  State  of  New  Jersey,  within  whose 
territory  the  accident  happened  which  gave  rise  to  the  present  controversy. 

"In  O'Brien  v.  Dredging  Co.  (33  N.  J.  Law,  291;  21  Atl,,  324)  the  court  (of 
New  Jersey)  said:  *  Whether  the  master  retain  the  superintendence  and  manage- 
ment of  his  business  or  withdraws  himself  from  it  and  devolve  it  upon  a  vice- 
princiiMJ  or  representative  it  is  quite  apparent  that  although  the  master  or  his 
representative  may  devise  the  plans,  engage  the  workmen,  provide  the  machinery 
and  tools,  and  direct  the  performance  of  the  work,  neither  can,  as  a  general  rule, 
be  continually  present  at  the  execution  of  all  such  work.  It  is  the  necessary  con- 
sequence that  tne  mere  execution  of  the  planned  work  must  be  intrusted  to  work- 
men, and,  where  necessary,  to  groups  or  gangs  of  workmen,  and  in  such  case  that 
one  should  be  selected  as  the  leader,  boss,  or  foreman  to  see  to  the  execution  of 
such  work.  This  sort  of  superiority  of  service  is  so  essential  and  so  universal 
that  every  workman,  in  entering  upon  a  contract  of  service,  must  contemplate 
its  being  made  use  of  in  a  prox)er  case.  He  therefore  makes  his  contract  of  service 
m  contemplation  of  the  risk  of  injury  from  the  negligence  of  a  boss  or  foreman, 
as  well  as  from  the  negligence  of  another  fellow-workman.  The  foreman  or 
Bnjperior  servant  stands  to  him,  in  that  respect,  in  the  precise  position  of  his  other 
teuow-servants.' 
^'Applying  the  principles  announced  by  this  court  and  the  supreme  court  of 
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New  Jersey  to  the  facts  in  the  case  at  bar,  it  is  clear  that  O'Brien  and 
were  fellow-servants.  O'Brien's  duties  were  not  even  those  of  simple  directMs 
and  superintendence  over  the  operations  of  the  drill  crew.  He  was  a  compoo^i.! 
part  of  the  crew^  an  active  coworker  in  the  manual  work  of  switching,  with  tbc 
specific  dut^  assigned  to  him  by  the  yard  master  of  turning  the  switch^.  & 
was  subordmate  to  the  yard  master,  who  had  jurisdiction  over  this  and  othrr 
drill  crews;  and  it  was  the  yard  master  who  employed  and  discharged  all  ttr 
workers  in  the'yard,  ^ving  them  their  general  instructions  and  assigning  them 
to  their  duties.  O'Brien's  control  over  the  other  members  of  the  drill  crew  vi- 
similar  to  the  control  which  a  section  foreman  exercises  over  the  men  in  his  ?*^- 
tion;  and  following  its  constructions  of  the  decisions  of  this  court  in  the  Banj. 
and  Hambly  cases,  the  circuit  court  of  appeals  for  the  eighth  circuit  has  held  xh^: 
a  section  foreman  is  a  fellow-servant  oi  a  member  of  ms  crew,  and  that  on^-  <  i 
the  crew  injured  by  the  negligence  of  the  foreman  could  not  recover.  (R«u]«'<if 
Co.  V.  Waters,  70  Fed.,  28.) 

"  In  Potter  v.  Railroad  Co.  (186  N.  Y.,  77;  32  N.  E.,  603)  employees  of  a  rail 
road  company,  while  switching  cars  in  the  company's  yard,  under  the  dirtctiB 
of  a  yard  master,  shunted  a  number  of  cars  on  to  a  track  so  that  they  cx>llidr.] 
with  a  car  being  inspected,  and  caused  the  death  of  the  insi)ector.  It  was  dainirJ 
that  proper  and  reasonable  care  required  that  there  should  have  been  a  bnki- 
man  on  the  front  of  the  cars,  to  control  in  an  emergency  their  motion,  when 
detached  from  the  engine.  In  the  absence  of  proof  to  the  contrary,  the  court 
presumed  that  competent  and  sufficient  servants  were  employed,  and  proper  r^ti- 
lations  for  the  management  of  the  business  had  been  established,  and  observed: 
'  It  is  quite  obvious  that  the  work  of  shifting  cars  in  a  railroad  yard  must  be  left 
in  a  great  measure  to  the  judgment  and  discretion  of  the  servants  of  the  railno*! 
who  are  intrusted  with  the  management  of  the  yard.  The  details  must  be  leftt^ 
them,  and  all  that  the  company  can  do  for  the  protection  of  its  employees  is  to 
provide  competent  coservants  and  prescribe  such  reg^ations  as  expoience  shovs 
may  be  best  calculated  to  secure  their  safety.' 

"  We  adopt  this  statement  as  proyeir  to  be  applied  to  the  case  at  bar.  A  per- 
sonal, x)ositive  duty  would  clearly  not  have  been  imposed  upon  a  natural  pers")!!^ 
owner  of  a  railr(»d,  to  supervise  and  control  the  details  of  the  operation  i  * 
switching  cars  in  a  railroad  vard;  neither  is  such  duty  imposed  as  a  positive  duty 
ux>on  a  corporation;  and  if  O'Brien  was  negligent  in  failmg  to  place  hiins*^!f  •'' 
someone  else  at  the  brake  of  the  backwardly  moving  cars,  such  omission  not  tf  iSft 
the  performance  of  a  ix)sitive  duty  owing  by  the  master,  the  plaintiff  in  em>r  > 
not  responsible  therefor. 

"The  conclusions  determine  both  questions  certified  for  our  decision,  ana 
accordingly  the  first  question  is  answerod  in  the  affirmative  and  the  second  ictbt 
negative." 

[Prom  B.  L.  No.  7,  November,  1896.] 

Southern  Pacific  Co.  v.  McGill,  44  Pacific  Reporter^page  303.— Action  was 
brought  in  the  district  court  of  Pima  County,  Ariz.,  by  William  McGill  agaii^ 
the  southern  Pacific  Company  to  recover  daniages  for  injuries  sustained  while  ic 
the  employ  of  said  company.  Judgment  was  rendered  for  McGill,  and  the  com- 
pany appealed  the  case  to  the  supreme  court  of  the  Territory  of  Arizona,  which 
affirmed  the  judgment  of  the  lower  court.  The  court,  however,  granted j» 
rehearing,  and  as  a  result  of  the  same  rendered  a  decision  February  10,  Iw, 
reversing  the  judgment  of  the  lower  court.    The  facts  of  the  case  were  as  follows: 

McGill,  hereiuMter  referred  to  as  '*  the  plaintiff,"  was  a  section  foreman  in  vie 
employ  of  the  defendant  company.  He  was  directed  by  the  roadmaster  to  go  t«) 
a  point  on  the  track,  6  or  7  mues  west  of  the  section,  called  *'  Pantano,"  and  there 
to  grade  and  lay  a  track  in  order  to  raise  an  engine  which  had  been  deraiJ^- 
He  went  there  with  his  men  and  tools  and  worked  part  of  a  day,  when  the  civij 
engineer  in  charge  directed  him  and  his  men  to  get  on  the  work  train.  They  *ha 
so,  and  the  train  started,  and  had  not  gone  over  three-quartera  of  a  mile  when  if 
collided  with  a  passenger  train  and  the  plaintiff  was  seriously  injured  about  tbf 
head.  The  charge  was  made  in  the  complaint  that  Barrett,  the  conductor  of  vif 
wprk  train,  ran  the  train  negligently,  and  with  want  of  care  and  attention  to  uJ^ 
duty,  and  so  caused  the  accident.  , 

The  opinion  of  the  supreme  court  was  delivered  by  Chief  Justice  Baker,  an'i 
contains  the  following: 

**  The  following  instruction  was  given  to  the  jury  for  the  plaintiff:  *  The  court 
instructs  the  jury  that  the  conductor  of  a  railway  train,  who  commands  its  move- 
ments, directs  when  it  shall  start,  at  what  station  it  shall  stop,  and  has  the  gen^w 
management  of  it,  and  control  over  the  persons  employed  on  it,  represents  tJie 
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kilway  company^  and  is  not  a  fellow-servant  with  a  section  foreman  in  the 
iiploy  of  said  company.  If  the  jury  believe  from  the  evidence  that  John  Barrett 
iis  tlie  conductor  of  the  train  npon  which  plaintiff  was,  and  had  the  powers  just 
^vted.  regarding  snch  train,  the  court  instructs  the  jury  that  Barrett  was  not  a 
*llow-servant  with  the  plaintiff.' 

*•  Tliis  instruction  was  not  altered,  changed,  or  modified  by  instruction  subse- 
neTitly  given,  and,  being  objected  to  and  duly  assigned  as  error,  constitutes  the 
ivotal  x)oint  in  the  case.  There  is  an  endless  diversity  of  opinion  upon  this 
f  ello'wr-servant '  doctrine  in  the  decisions  of  the  various  courts  in  this  country. 
?Yie  cases  are  too  numerous  to  cite,  and  it  would  be  an  idle  effort  to  attempt  to 
econcile  or  distinguish  them.  I  can  do  no  better  than  to  deduce  one  or  two 
propositions  applicable  to  the  facts  at  bar,  which  the  decided  weight  of  all  the 
^ai^es  authorizes. 

*^  ( 1)  A  i>erson  entering  upon  the  service  of  a  corporation  assumes  all  the  risk 
latnrally  incident  to  his  employment,  including  the  dangers  which  may  arise 
[Tom  the  negligence  of  a  fellow-servant. 

'*  (2)  That  the  master's  liability  does  not  depend  upon  ^adations  in  the  employ- 
ment, unless  the  superiority  of  the  person  causing  the  injury  was  such  as  to  make 
him  priiicix>al  or  vice-principal. 

**  (3)  The  liability  of  the  master  does  not  depend  upon  the  fact  that  the  servant 
injured  may  be  doing  work  not  identical  witn  that  of  the  wrongdoer.  The  test 
is,  tlie  servant  must  be  employed  in  different  departments,  which  in  themselves 
are  so  distinct  and  separate  as  to  preclude  the  probability  of  contact  and  of  danger 
of  injury  by  the  negligent  performance  of  the  duties  of  the  servant  in  the  other 
department. 

**  In  the  case  at  bar  the  plaintiff  and  Barrett,  the  conductor,  were  brought 
together  at  the  same  time  and  place,  and  closelv  associated  in  the  discharge  of 
their  respective  duties.  The  very  work  which  the  plaintiff  engaged  to  do  neces- 
sitated the  constant  use  of  a  train,  such  as  the  one  in  use  at  the  time  of  the 
collision — to  transport  laborers,  tools,  materials,  supplies,  etc.,  to  the  place  of 
operations;  and  he  must  be  held  to  have  contemplated  its  use  when  he  accepted 
the  eznployment.  He  was  at  work  when  riding  upon  this  train  in  going  to  and 
from  the  point  where  the  wreck  occurred,  just  as  much  as  he  was  when  he  was 
actually  engaged  in  raising  the  derailed  engine.  Both  he  and  the  conductor  were 
engaged  in  a  common  purpose  and  object — ^the  clearing  of  the  track  and  the  rais- 
ing of  the  fallen  engine. 

**  The  labors  of  both  contributed  to  and  were  intended  to  effect  that  immediate 
and  present  result.  Both  had  a  conomon  master.  That  there  was  some  grada- 
tion— some  difference  in  the  work  of  the  two— is  not  the  test.  The  departments 
must  be  so  distinct  and  separate  within  themselves  as  to  preclude  the  probability 
of  contact  and  of  danger  to  one  servant  in  one  department  by  reason  of  the  negli- 
gence of  another  servant  in  another  department.  This  can  not  be  said  of  the 
plaintiff's  and  Barrett's  employment. 

*'The  plaintiff's  labors  constantly  exposed  him  to  the  dangers  of  running  and 
moving  the  work  train,  and  he  must  be  held  to  have  assumed  the  risk  of  such 
dangers. 

*•  The  giving  of  instructions  quoted  was  reversible  error,  since,  upon  the  facts, 
the  conductor  of  the  work  train  and  the  plaintiff  were  fellow-servants.  The 
judgment  is  reversed  and  a  new  trial  is  ordered." 

[From  B.  L.  No.  7,  November,  1896.] 

Northern  Pacific  R.  R.  Co.  v,  Peterson,  16  Supreme  Court  Reporter,  page 
843.— This  action  was  commenced  by  Peterson  in  the  United  States  circuit  court 
for  the  district  of  Minnesota,  fourth  division,  to  recover  damages  for  injuries 
STistained  while  in  the  employ  of  the  railroad  company.  The  facts  in  the  case 
were  as  follows: 

The  plaintiff,  a  day  laborer,  was  employed  on  an  extra  gang,  amounting  in 
numbers  to  13  men,  with  one  Holverson  as  foreman,  at  a  place  called  Old  Su- 
perior, a  station  on  the  line  of  defendant's  road.  Holverson  had  power  to  employ 
men,  and  also  to  discharge  them.  The  men  were  taken  each  morning  on  hand 
cars  to  the  place  where  they  were  to  work  during  the  day,  and  when  the  work 
was  finished  were  brought  back. 

The  members  of  the  gang  themselves  worked  the  hand  cars,  Holverson  gener- 
ally occupying'  a  place  on  the  front  hand  car  and  taking  care  of  the  brakes.  He 
always  went  with  the  gang,  superintended  their  work,  even  if  taking  no  part  in 
the  actual  manual  labor,  and  came  home  with  them  at  the  end  of  the  day's 
labor.  When  the  accident  occurred  Holverson  held  his  accustomed  place  on 
the  front  hand  car,  at  the  brakes,  and  Peterson  was  on  the  same  car.    While 
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going  around  a  cnrve  in  the  track  Holverson  thought  he  saw  some  object  in  front 
of  h&n  and  applied  the  brakes  suddenly,  in  consequence  of  which  the  car  v» 
abruptly  stopped.  He  gave  no  warning  of  his  intention,  and  the  rear  car  wis 
following  so  closely  that  it  could  not  stop  before  running  into  the  car  ahead,  tbs 
result  of  which  was  that  the  first  car  was  thrown  from  the  track,  throwing  the 
plaintiff  Peterson  off  the  car  and  injuring  his  le^  b^  having  the  rear  car  run  over 
it.  Upon  these  facts  the  jury  returned  a  verdict  in  favor  of  Peterson,  and  th»^ 
case  was  taken  by  the  railroad  company  to  the  United  States  circuit  oouit  c^ 
appeals  for  the  eighth  circuit  upon  a  writ  of  error.  Said  court  afiBrmed  the  judg- 
ment of  the  court  below,  and  the  railroad  company  then  carried  the  case  on  wrr. 
of  error  to  the  United  States  Supreme  Court,  which  rendered  its  decision  Auril 
13, 1896,  reversing  the  judgments  of  the  lower  courts  and  ordering  a  new  trial 

The  opinion  of  said  court  was  delivered  by  Mr.  Justice  Peckham,  and  the  fol- 
lowing IS  Quoted  therefrom: 

**  The  sole  question  for  our  determination  is  whether  Holverson  occn^ed  the 
position  of  fellow-servant  with  the  plaintiff  below.  If  he  did,  then  this  judg- 
ment is  wrong  and  must  be  reversed. 

"  By  the  verdict  of  the  jury,  under  the  charge  of  the  court,  we  must  take  the 
fact  to  be  that  Holverson  was  foreman  of  the  extra  gang  for  the  defendant  com- 
pany, and  that  he  had  charge  of  and  superintended  the  gang  in  the  putting  in  of 
the  ties  and  assisting  in  keeping  in  repair  the  portion  of  the  road  included  within 
the  8  sections,  and  that  he  had  the  power  to  hire  and  discharge  the  hands  is 
his  gang,  then  amounting  to  18  in  number,  and  had  exclusive  chai]ge  of  the 
direction  and  management  of  the  gang  in  all  matters  connected  with  their  employ- 
ment; that  the  plaintiff  below  was  one  of  the  gang  of  hands  so  hired  hj  Hotver- 
son,  and  was  suoject  to  the  authority  of  Holverson  in  all  matters  relating  to  fais 
duty  as  laborer.  Upon  these  facts  the  courts  below  have  held  that  the  plaintif 
and  Holverson  were  not  fellow-servants  in  such  a  sense  as  to  preclude  plaintiff 
recovering  from  the  railroad  company  damages  for  the  injuries  he  sustained 
through  the  negligence  of  Holverson,  acting  in  the  course  of  his  employment  as 
such  foreman. 

**  In  the  course  of  the  review  of  the  jud^ent  by  the  United  States  drcnit 
court  of  appeals,  the  court  held  that  the  distinction  applicable  to  the  determi- 
nation of  the  question  of  a  coemployee  was  not  *  whether  the  person  has  charge 
of  an  important  dex>artment  of  the  master*s  service,  but  whether  his  duties  are 
exclusively  those  of  supervision,  direction,  and  control  over  a  work  undertaken 
by  the  master,  and  over  subordinate  employees  engaged  in  such  work,  whoeednty 
is  to  obey,  and  whether  he  has  been  vested  by  the  common  master  with  such  power 
of  supervision  and  manap^ement.'  Continuing,  the  court  said  that  *  the  other 
view  that  has  been  taken  is  that  whether  a  x>er80n  is  a  vice  principal  is  to  be  deter- 
mined solely  by  the  magnitude  or  importance  of  the  work  that  may  have  been 
committed  to  ms  charge:  and  that  view  is  open  to  the  objection  that  it  furnishes 
no  practical  or  certain  test  by  which  to  determine  in  a  given  case  whether  an 
employee  has  been  vested  with  such  departmental  control  or  has  been  *8o  lifted 
up  m  the  grade  and  extent  of  his  duties  as  to  constitute  him  the  personal  repre- 
sentative of  the  master.  That  this  would  frequently  be  a  difficult  and  embaiW 
ing  question  to  decide,  and  that  courts  would  differ  widely  in  their  views,  if  the 
doctrine  of  depai*tmental  control  was  adopted,  is  well  illustrated  by  the  case  of 
Borgman  v.  Railway  Co.  (41  Fed.,  667,  669).  We  are  of  the  opinion,  therefore, 
that  the  nature  and  character  of  the  respective  duties  devolved  upon  and  per- 
formed by  persons  in  the  same  common  employment,  should,  in  each  instance, 
determine  whether  they  are  or  are  not  fellow-servants,  and  that  such  relation 
should  not  be  deemed  to  exist  between  two  employees,  when  the  function  of  one 
is  to  exercise  supervision  and  control  over  some  work  undertaken  by  Uie  master 
which  requires  supervision,  and  over  subordinate  servants  engaged  in  that  work, 
and  where  the  other  is  not  vested  by  the  master  with  any  suchpower  of  direction 
or  management.'    (4  U.  S.  App.,  574,  578;  2  C.  C.  A.,  157;  51  Fed..  182.) 

**  The  courtthereupon  affirmed  the  judgment. 

*'  It  seems  quite  plain  that  Holverson  was  not  the  *  chief '  or  '  superintendent  *  of 
a  separate  and  distinct  department  or  branch  of  the  business  of  the  company,  as 
such  term  is  used  in  those  cases  where  a  liability  is  placed  uxx>n  a  company  for 
the  negligence  of  such  an  officer.  We  also  think  that  the  ground  of  liability  laid 
down  by  the  courts  below  is  untenable. 

"  The  fipeneral  rule  is  that  those  entering  into  the  service  of  a  common  master 
become  thereby  engaged  in  a  common  service  and  are  fellow-servants;  and,  prima 
facie,  the  common  master  is  not  liable  for  the  negligence  of  one  of  his  servants  which 
has  resulted  in  an  injury  to  a  fellow-servant.  There  are,  however,  some  duties 
'Which  a  master  owes,  as  such,  to  a  servant  entering  his  employment.    He  owes 
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le  clrLty  to  provide  such  servant  with  a  reasonably  safe  place  to  work  in,  having 
'f  erexice  to  the  character  of  the  employment  in  which  the  servant  is  engaged 
e  ailso  owes  the  duty  of  providing  reasonably  safe  tools,  appliances,  and  macuin- 
-y  for  the  accomplishment  of  the  work  necessary  to  be  done.  He  must  exercise 
roi>ex'  ^liligence  in  the  employment  of  reasonably  safe  and  competent  mentoper- 
>rm.  tlieir  respective  duties,  and  it  has  been  held  in  many  states  that  the  master 
wes  "ttie  further  duty  of  adopting  and  promulgating  safe  and  proper  rules  for  the 
>iiclTict  of  his  business,  including  the  government  of  the  machinery  and  the  run- 
in  PC  of  trains  on  a  railroad  track. 

*  ^  If  the  master  be  neglectful  in  any  of  these  matters,  it  is  a  neglect  of  a  duty 
rliieli  lie  personally  owes  to  his  employee,  and  if  the  employee  suffer  damage  on 
c count  thereof,  the  master  is  liable. 

"'If,  instead  of  personally  performing  these  obligations,  the  master  engages 
ktiotlneT  to  do  them  for  him,  he  is  liable  for  the  neglect  of  that  other,  which  in 
icioli  ease  is  not  the  neglect  of  a  fellow-servant,  no  matter  what  his  position  as  to 
^tliex*  matters,  but  is  the  neglect  of  the  master  to  do  those  things  which  it  is  the 
inty  of  the  master  to  perform  as  such. 

"  *^  In  addition  to  the  liability  of  the  master  for  his  neglect  to  perform  these 
in  ties,  there  has  been  laid  upon  him  by  some  course  a  further  liability  for  the 
ae^li^ence  of  one  of  his  servants  in  charge  of  a  separate  department  or  branch  of 
business,  whereby  another  of  his  employees  has  been  injured,  even  though  the 
neglect  was  not  of  that  character  which  the  master  owed,  in  his  capacity  as  mas- 
ter, to  the  servant  who  was  injured.    In  such  case  it  has  been  held  that  the 
neglect  of  the  super  or  officer  or  agent  of  the  master  was  the  neglect  of  the 
master,  and  was  not  that  of  the  coemployee,  and  hence  that  the  servant,  who 
was  a  subordinate  in  the  department  of  the  officer,  could  recover  against  the  com- 
mon master  for  the  injuiies  sustained  by  him  under  such  circumstances.    It  has 
been  already  said  that  Holverson  sustained  no  such  relation  to  the  company  in 
tbis  case  as  would  uphold  a  liability  for  his  acts  based  upon  the  ground  that  he 
was  a  superintendent  of  a  separate  and  distinct  branch  or  department  of  the  mas- 
ter's business. 

*'  It  is  proi)er,  therefore,  to  inquire  what  is  meant  to  be  included  by  the  use  of 
snch  a  phrase. 

"A  leading  case  on  this  subject  in  this  court  is  that  of  Railway  Co.  v.  Ross  (112 
U.S.,  377,  5  Sup.  Ct.,  184).  In  that  case  a  railroad  corporation  was  held  respon- 
sible to  a  locomotive  en^neer  in  the  employment  of  the  company  for  damages 
received  in  a  collision  which  was  caused  by  the  negligence  of  the  conductor  of  the 
train  drawn  by  the  en^ne  of  which  the  plaintiff  was  engineer.  This  court  held 
the  action  was  maintainable  on  the  ground  that  the  conductor,  upon  the  occasion 
in  question,  was  an  agent  of  the  corporation,  clothed  with  the  control  and  man- 
agement of  a  distinct  department,  in  which  his  duty  was  entirely  that  of  direction 
and  superintendence;  that  he  had  the  entire  control  and  management  of  the  train, 
and  that  he  occupied  a  very  different  position  from  the  brakemen,  porters,  and 
other  subordinates  employed  on  it,  and  that  he  was  in  fact,  and  should  be  treated 
as.  a  personal  representative  of  the  corporation,  for  whose  negligence  the  corpo- 
ration was  responsible  to  subordinate  servants.  The  engineer  was  permitted  to 
recover  on  that  theory.  These  facts  give  some  indication  of  the  meaning  of  the 
phrase. 

''  In  the  above  case  the  instruction  given  b^  the  court  at  the  trial  to  which 
exception  was  taken  was  in  these  words:  *  It  is  very  clear,  I  think,  that  if  the 
company  sees  fit  to  place  one  of  its  employees  under  the  control  and  direction  of 
another,  that  then  the  two  are  not  fellow-servants  engaged  in  the  same  common 
emplojnnent  within  the  meaning  of  the  rule  of  the  law  of  which  I  am  speaking.' 
That  instruction,  thus  broadly  given,  was  not,  however,  approved  by  this  court 
in  the  Ross  case.  Such  ground  of  liability — ^mere  superiority  in  position  and  the 
power  to  give  orders  to  subordinates— was  denied.  What  was  approved  in  that 
case,  and  the  foundation  upon  which  the  approval  was  given,  is  clearly  stated  by 
Mr.  Justice  Brewer  in  the  course  of  his  opinion  delivered  in  the  case  of  Railroad 
Co.  V.  Baugh  (149  U.  S.,  868, 13  Sup.  Ct.,  9U,  at  page  880, 149  U.  S.,  and  page  914, 
13  Sap.  Ct.,  and  the  following  pages).  In  the  Baugh  case  it  is  also  made  plain 
that  the  master's  responsibility  for  the  negligence  of  a  servant  is  not  founded  upon 
the  fact  that  the  servant  guilty  of  neglect  had  control  over,  and  a  superior  ix>sition  to 
that  occupied  by,  the  servant  who  was  in jui*ed  by  his  negligence.  The  rule  is  that, 
in  order  to  form  an  exception  to  the  general  law  of  nonliability,  the  person  whose 
neglect  caused  the  injury  must  be  *  one  who  was  clothed  with  the  control  and 
maDajB;ement  of  a  distinct  department,  and  not  a  mere  separate  piece  of  work  in 
one  of  the  branches  of  service  in  a  department.'  This- distinction  is  a  plain  one, 
and  not  subject  to  any  great  embarrassment  in  determining  the  fact  in  any  par- 
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ticnlar  case.  When  the  bneiiiess  of  the  master  or  employer  is  of  such  great  lad 
diversified  extent  that  it  natnrally  and  necessarily  separates  itself  into  depsn- 
ments  of  service,  the  individuals  placed  by  the  master  in  charge  of  these  separstr 
branches  and  departments  of  service,  and  given  entire  and  absolute  control 
therein,  may  properly  be  considered,  with  respect  to  employees  nnder  them,  tv> 
principals  ana  representatives  of  the  master,  as  fnlly  and  as  completely  as  if  tik 
entire  business  of  the  master  were  placed  by  him  under  one  snperintendem. 
Thus,  Mr.  Justice  Brewer,  in  the  Baugh  case,  illustrates  the  meaning  of  tbr 
phrase '  different  branches  of  departments  of  service  *  by  suggesting  that  *  Detween 
the  law  department  of  a  railway  corporation  and  the  operatmg  department  ther^ 
is  a  natural  and  distinct  separation — one  which  makes  the  two  departments  hk- 
two  independent  kinds  of  Dusiness,  in  which  the  one  employer  and  master  b 
engaged.  So,  oftentimes,  there  is,  in  the  affairs  of  such  cori)oration  what  may  be 
catled  a  manufacturing  or  repair  dex>artment,  and  another  strictly  operatiiix 
department.  These  two  departments  are,  in  their  relations  to  each  oth^*,  as  dis- 
tinct and  separate  as  though  the  work  of  each  was  carried  on  by  a  separate  cor- 
poration. And  from  this  natural  separation  flows  the  rule  that  he  who  \b  placed  ic 
charge  of  such  separate  branch  of  the  service— who  alone  superintends  and  h^ 
the  control  of  it— is,  as  to  it,  in  the  place  of  the  master.' 

"  The  subject  is  further  elaborated  in  the  case  of  Howard  v.  Railroad  Co.  (S6 
Fed.,  887),  in  an  opinion  by  Mr.  Justice  Brewer,  then  circuit  judge  of  Uie  eighth 
circuit.  The  view  is  stated  very  distinctly  in  the  cases  of  Borgman  v.  Railroad 
Co.  (41  Fed.,  667),  and  Woods  v,  Lindvall  (1  C.  C.  A.,  87,  48  Fed.,  62).  This  last 
case  is  much  stronger  for  the  plaintiff  than  the  one  at  bar.  The  foreman  in  this 
case  bore  no  resemblance,  in  the  importance  and  scope  of  his  authority,  to  that 
possessed  by  Murdock  in  the  Woods  case,  supra.  These  cases  which  have  been 
cited  serve  to  illustrate  what  was  in  the  minds  of  the  courts  when  the  varioos 
distinctions  as  to  departments  and  separate  branches  of  service  were  sugge^sd. 
In  the  Baugh  case  the  engineer  and  fireman  of  a  locomotive  engine  running 
alone  on  the  railroad,  and  without  any  train  attached,  were  held  to  be  fellow- 
servants  of  the  company,  so  as  to  preclude  the  fireman  from  recovering  from  the 
company  for  injuries  caused  by  the  negligence  of  the  engineer. 

''  The  meaning  of  the  expression  'departmental  control*  was  again,  and  very 
lately,  discussed  in  Railroad  Company  v.  Hambly  (154  U.  S.,  349, 14  Sup.  Ct.  98S). 
where  it  was  held,  as  stated  in  the  headuote,  that  a  common  day  laborer,  in  the 
employ  of  a  railroistd  company,  who,  while  working  for  the  company  under  the 
orders  and  direction  of  a  section  boss  or  foreman,  on  a  culvert  on  t^e  line  of  the 
comx>any*s  road,  receives  an  injury  through  the  neglect  of  a  conductor  and  an 
engineer  in  moving  a  particular  passenger  train  upon  the  company's  road,  is  a 
fellow-servant  of  such  engineer  and  of  such  conductor  in  such  a  sense  as  exempts 
the  railroad  company  from  liability  for  the  injury  so  inflicted. 

*'The  subject  is  again  treated  in  Railroad  Co.  v.  Keegan  (160  U.  S.,  2SQ:  16 
Sup.  Ct.,  269;  decided  at  this  term),  when  the  men  engaged  in  the  service  of  the 
railroad  comx>any  were  employed  in  uncoupling  from  the  rear  of  trains  cars  which 
were  to  be  sent  elsewhere  and  in  attaching  other  cars  in  their  place;  and  they 
were  held  to  be  fellow-servants,  although  the  force,  consisting  of  5  men,  was 
under  the  orders  of  a  boss  who  directed  the  men  which  cars  to  uncouple  and  what 
cars  to  couple,  and  the  neglect  was  allea^ed  to  have  been  the  neglect  of  the  boss, 
by  which  the  injury  resulted  to  one  of  uie  men.  This  court  held  that  they  were 
fellow-servants,  and  the  mere  fact  that  one  was  under  the  orders  of  the  other 
constituted  no  distinction,  and  that  the  general  rule  of  nonliability  applied. 

*'  These  last  cases  exclude,  by  their  facts  and  reasoning,  the  case  ox  a  section 
foreman  from  the  position  of  a  superintendent  of  a  separate  and  distinct  depart- 
ment.   They  also  prove  that  mere  superiority  of  position  is  no  ground  for  liability. 

'*  This  boss  of  a  small  gang  of  10  or  15  men,  engaged  in  making  repairs  upon 
the  road  wherever  they  might  be  necessary,  over  a  distance  of  8  sections,  aid- 
ing and  assisting  the  regular  ^ang  of  workmen  upon  each  section  as  occasion 
demanded,  was  not  such  a  superintendent  of  a  separate  departaient,  nor  was  he 
in  control  of  such  a  distinct  branch  of  the  work  of  the  master  as  would  be  nece^ 
sary  to  render  the  master  liable  to  a  coemployee  for  his  neglect.  He  was,  in  fact, 
as  well  as  in  law,  a  fellow- workman.  He  went  with  the  gang  to  the  place  of  the 
Work  in  the  morning,  stayed  there  with  them  during  the  day,  superintended  their 
work,  giving  directions  in  regard  to  it,  and  returned  home  with  them  in  the  even- 
ing, acting  as  a  part  of  the  crew  of  the  hand  car  upon  which  they  rode.  The 
mere  fact,  if  it  be  a  fact,  that  he  did  not  actually  handle  a  shovel  or  a  pick  is  an 
Unimportant  matter.  Where  more  than  one  man  is  engaged  in  doing  any  par- 
ticular work,  it  becomes  almost  a  necessity  that  one  should  be  boss  and  the  otben 
subordinate,  but  both  are,  nevertheless,  fellow-workmen. 
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If,  in  approaching  the  line  of  separation  between  a  fellow- workman  and  a 
^erintendent  of  a  particular  and  separate  department,  there  may  be  embarrass- 
at  1x1  determining  the  question,  this  case  presents  no  such  difficulty.  It  is 
tkrly  one  of  fellow-servants.  The  neglect  for  which  the  plaintiff  has  recovered 
bills  case  was  the  neglect  of  Holverson  in  not  taking  proper  care  at  the  time 
en  lie  applied  the  brs^e  to  the  front  car.    It  was  not  a  neglect  of  that  charac- 

^wliicli  would  make  the  master  responsible  therefor,  because  it  was  not  a  neg- 
t  of  a  duty  which  the  master  owes,  as  master  to  his  servant,  when  he  enters 

employment. 

^  The  charge  of  the  court  to  the  jury  in  the  matter  complained  of  was  errone- 
3,  and  the  judgment  must  therefore  be  reversed  and  the  case  remanded,  with 
-ections  to  grant  a  new  trial." 

[From  B.  L.  No.  8,  January.  1897.] 

aoxjSTON  AND  T.  C.  Ry.  Co.  V.  Kelly,  35  Southwestern  Reporter,  page  878.— 
us  case  was  brought  before  the  court  of  civil  api)eals  of  Texas  on  appeal  from 
e  district  court  or  Washington  County,  where  a  judgment  had  been  rendered 
r  the  plaintiff,  Addie  E.  BLelly.  The  original  action  was  brought  to  recover 
images  for  the  death  of  one  Frank  Kelly,  caused  by  a  wreck  on  the  Houston  and 
3xas  Central  Railroad  in  January,  1893.  The  court  of  civil  appeals  rendered  its 
K^\aion  AprUSO,  1896,  sustaining  the  judgment  of  the  lower  court,  and  deciding, 
nong  x>oint8,  that  a  servant  is  entitled  to  recover  for  an  injury  sustained  by  the 
)int  negligence  of  the  master  and  fellow-servants. 

In  its  opinion,  delivered  by  Judge  Pleasants,  the  following  language  is  used: 
'^  The  pTOX)Osition  submitted  under  the  fourth  and  fifth  assignments  of  error  is 
lat,  '  if  fast  running  contributed  proximately  to  the  accident,  the  train  being 
perated  at  the  time  by  fellow-servant«  of  the  deceased,  the  plaintiff  could  not 
ecover.'  This  proposition  is  not  correct.  If  the  accident  was  caused  partly  by 
he  fast  running  of  the  train,  and  partly  by  the  defects  in  the  rail  and  the  car 
y\ieel,and  such  defects  were  the  result  of  the  negligence  of  the  defendant,  it  will 
lot  be  denied  that  the  deceased,  if  without  contributory  negligence  on  his  part, 
aight  have  recovered;  and  yet  the  *  fast  running  of  the  train,'  through  the  negli- 
;eiice  of  the  fellow-servant  of  the  deceased,  *  contributed  proximately  to  the 
iccident.*  If  injury  resulted  to  the  servant  from  the  joint  negligence  of  the  mas- 
ter and  fellow-servants,  the  master  is  liable." 

[From  B.  L.  No.  7,  November,  1896.] 

NoBTHKBN  Pacific  R.  R.  Co.  v.  Charless,  16  Supreme  Court  Reporter,  page 
848. — This  was  a  suit  brought  against  the  Northern  Pacific  Railroad  Company  by 
one  Charless  as  plaintiff,  to  recover  damages  for  injuries  received  while  in  the 
employ  of  said  company.  The  plaintiff  recovered  a  judgment  and  the  case  was 
carried  on  api)eal  to  the  United  States  circuit  court  of  appeals  for  the  ninth  cir- 
cuit, which  sustained  the  judgment  of  the  lower  court.  The  case  was  then  brought 
on  writ  of  error  before  the  United  States  Supreme  Court,  which  rendered  its  deci- 
sion April  13, 1896,  and  reversed  the  judgment  of  the  courts  below.  The  opinion  of 
said  court,  delivered  by  Mr.  Justice  Peckham,  gives  a  full  statement  of  the  facts 
iuthe  case,  and  the  following  is  quoted  therefrom: 

"  The  plaintiff  below  was  an  ordinary  day  labor,  employed  under  a  section  boss 
or  foreman  to  keep  a  certain  portion  of  the  roadbed  of  the  defendant  in  repair. 
The  foreman  had  power  to  employ  and  discharge  men  and  to  superintend  their 
work,  and  was  himself  a  workman.  He  employed  the  plaintiff,  who,  with  the 
rest  of  the  men  employed  in  the  gang — ^some  4,  5,  or  6 — was  carried  to  and  from 
Ilia  work,  daily,  on  a  hand  car  worked  by  the  men  themselves. 

'*  In  August,  1886,  on  the  28th  of  the  month,  an  accident  occurred  as  the  men 
were  on  their  way  to  their  work.  They  were  using  a  hand  car  with  what  is 
^eged  to  have  been  a  defective  brake.  The  foreman  had  complained  of  it  to  the 
yardmaster  a  short  time  before,  who  had  promised  a  better  one.  In  the  mean- 
time, and  as  a  temporary  makeshift,  the  foreman  had  provided  the  ear  with  a  brake 
which  conslBted  of  a  bit  of  wood,  4  by  4,  fastened  on  the  side  of  the  car  with  a 
Dolt.and  the  long  arm  acted  as  a  lever  and  pressed  the  shorter  i)ortion  of  the  tim- 
ber against  the  wheel.  In  that  way  the  car  nad  been  run  for  a  day  or  two  before 
the  morning  of  the  accident.  On  that  day  the  plaintiff,  with  the  rest  of  the  men 
lA  the  gang  and  the  foreman,  started  on  the  hand  car  to  go  over  a  certain  portion 
of  the  section  to  inspect  the  condition  of  the  road.  They  were  running  the  car 
^«^  rapidly,  under  the  direction  and  supervision  of  the  foreman,  and  had 
arrived  at  a  narrow  cut  in  the  road,  around  a  curve,  when  they  were  suddenly 
confronted  with  a  freight  train  coming  through  the  cut  in  the  opposite  direction. 
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There  had  been  no  warning  or  signal  of  any  kind  ^ven  by  any  of  the  employ*^ 
on  the  freight  train  of  its  approach,  and  the  plaintiff  below  knew  nothing  of'ii- 
fact  that  any  freight  train  was  expected.  Efforts  were  made  to  stop  the  harnlca: 
and,  as  the  speed  did  not  seem  to  d^  slackened  in  time,  plaintiff  became  fn^' 
ened  and  undertook  to  jump  from  the  front  end  of  the  car,  when  he  stninb^. 
over  some  tools  l^t  were  on  the  car  and  fell  between  the  rails  in  front  of  it.  jl> 
the  hand  car  approached  him  he  put  his  foot  np  against  it  in  order  to  prev^v 
its  mnning  over  him,  but  the  impettis  of  the  car  was  too  great,  and  it  ran  >  ^^r 
and  doubled  him  up  and  wrenched  his  spine,  causing  him  great  internal  injiir.>~ 
The  other  hands  jumped  off  the  car,  removed  it  from  the  track,  and  took  the  {ilair 
tiff  out  of  danger  before  the  freight  train  passed  by. 

' '  The  injuries  of  the  plaintiff  were  of  a  very  serious  nature,  and  his  l^s  becac- 
paralyzed  and  he  was  rendered  a  cripple  for  life.  He  commenced  this  acD  i 
against  the  defendant  below  to  recover  damages  on  account  of  the  negligeno:  gc 
the  fjgentR  and  servants  of  the  defendant. 

**  The  negligence  consisted  in — 

'*  (1.)  The  defective  brake  on  the  car,  which  it  is  alleged  was  an  appliance  t  t 
the  prosecution  of  the  work  on  the  defendant's  road,  and  necessary  to  be  used  t< 
enable  the  employees  to  perform  their  duties,  and  that,  as  such  appliance,  it  wa- 
the  duty  of  the  defendant  to  see  that  it  was  reasonably  safe  and  fit  tor  the  purp<>^ 
intended. 

"(2)  The  negligence  of  the  foreman  in  charge  of  the  gang,  who  directed  tb* 
speed  of  the  hima-car  and  ran  it  at  a  hazardous  rate  of  speed  when  he  knew  that  i 
train  coming  toward  him  was  expected  while  the  other  members  of  the  gang  wt-P: 
ignorant  of  that  fact. 

''(8)  The  negligence  of  the  train  hands  on  the  approaching  train  in  giTing  c.^ 
signals  of  their  approach  around  the  curve  and  through  the  cut,  although  thr  j 
were  near  a  pubhc  crossing,  and  some  signals  were  necessary  on  that  account. 

'*  Upon  the  trial  evidence  was  given  tending  to  prove  the  above  facts,  and  amocj 
other  things  the  judge  charged  the  jury  as  follows: 

'' '  I  think  that  the  case,  when  stripped  of  all  the  side  issues  and  the  incident^ 
questions  surrounding  it,  resolves  itself  into  just  this  question  for  this  jury : 
determine:  Whether  the  injury  to  the  plaintiff  resulted  directly  from  the  negli- 
gence of  the  defendant  in  needlessly  exposing  him  to  the  dangei  of  being  hurt  oy 
a  collision  between  the  hand  car  and  the  extra  freight  train  at  the  place  where  it 
occurred,  or  whether  the  iniury  was  a  mere  accident,  which  was  the  result  of  •mr 
of  the  ordinary  hazards  of  the  employment  in  which  he  was  engaged;  whether  i: 
was  an  ordinary  risk  of  his  employment,  or  whether  an  extraordinary  danger 
caused  by  the  negligence  on  the  part  of  the  defendant;  whether  that  n^ligeuo: 
was  a  negligence  of  the  foreman  m  running  the  hand  car  too  fast  up  to  a  point 
which  he  knew  to  be  dangerous,  and  which  he  did  not  warn  the  other  men  work- 
ing on  the  hand  car  of,  so  that  it  was  impossible  for  them,  without  extreme  hazarl 
to  their  lives,  to  avoid  a  collision;  or  whether  the  negligence  was  on  the  part  of 
the  officers  in  charge  of  the  freight  train  in  approaching  a  curve  in  the  cut,  which 
obstructed  the  train  from  view,  or  passing  a  public  crossing  without  giving  warn- 
ing by  sounding  the  whistle  or  engme  bell.  If,  in  any  of  these  respects,  there  was 
actual  neglect  on  the  part  of  defendant  which  placed  the  plaintiff  in  a  situatioti 
of  extraordinaiy  danger — something  clear  beyond  the  ordinary  risks  of  his  emploT- 
ment— and  his  injury  was  not  in  any  degree  owing  to  his  own  negligence  at  the 
time,  the  defendant  would  be  liable  to  damages.' 

"  The  defendant  below  excepted  to  each  of  the  above  propositions  as  laid  down 
by  the  learned  judge  in  his  charge,  and  the  jury  rendered  a  verdict  in  favor  of  the 
plaintiff,  which  was  affirmed  by  the  circuit  court  of  appeals  for  the  ninth  circuit   | 
Ta  C.  C.  A.,  380,  51  Fed.,  562),  and  the  defendant  below  sued  out  a  writ  of  erp>r  ' 
trom  this  court  to  review  the  judgment. 

'*  Many  of  the  facts  surrounding  the  happening  of  this  accident  are  similar  in 
their  nature  to  those  existing  in  the  case  of  Railroad  Co.  r.  Peterson,  just  decitled  ! 
(16  Sup.  Ct,  843).  The  employment  of  the  plaintiff  below,  the  nature  of  the  ' 
work,  and  the  i>owers  of  the  section  boss  under  whom  he  worked  are  substantially 
the  same  as  those  existing  in  the  other  case.  We  may  refer  to  the  general  prin- 
ciples of  the  law  of  master  and  servant  applicable  to  these  facts  which  are  set 
forth  in  the  opinion  of  this  court  in  that  case  and  which  we  think  govern  the  ca«» 
at  bar  ui>on  those  facts. 

*'  In  regard  to  the  particular  allegations  of  negligence  above  set  forth,  it  is  o^t 
Tiecessary,  in  the  view  we  take  of  this  case,  to  express  any  opinion  whether  the 
alleged  defect  in  the  brake  on  the  hand  car  rendered  it  a  defective  appliance 
within  the  meaning  of  the  law,  rendering  the  master  liable  for  a  failure  to  provide 
a  reasonably  safe  and  proper  appliance  for  the  work  to  be  done  by  his  employees. 
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riiere  mrere  two  other  propositioiis  submitted  to  the  jury  by  the  learned  judge, 
1  of  vrliich  was,  as  we  think,  of  a  material  nature  and  also  clearly  erroneous. 
1 .  We  tliink  it  was  error  to  submit  to  the  jury  the  question  of  the  negligence 
lie  employees  on  the  extra  freight  train  in  failing  to  give  the  signals  of  its 
roacli.  This  failure,  assuming  that  it  constituted  negligence,  was  nothing 
e  tlian  tlie  negligence  of  coservantb  of  the  plaintiff  below  in  x)erforming  the 
y  devolving  upon  them.  The  principle  whicn  covers  the  facts  of  this  case  was 
down  in  Randall  v.  Railroad  Co.  (109  U.  S.,  478,  3  Sup.  Ct.,  322),  and  that 
i  has  never  been  overruled  or  (questioned.  Among  the  latest  expressions  of 
lion  of  tbis  court  in  regard  to  views  similar  to  those  stated  in  the  case  in  109 
S.  and  3  Sup.  Ct.,  supra,  i»the  case  of  Railroad  Co.  v.  Hambly  (154  U.  S.,  349, 
^up.  Ct.,  983).  It  seems  to  us  that  the  Randall  and  Hambly  cases  are  conclu- 
3  and  necessitate  a  reversal  of  this  judgment.  In  the  Hambly  case  it  was  held 
t  a  common  day  laborer  in  the  employ  of  a  railroad  company  who,  while  work- 
f or  tlxe  company,  under  the  orders  and  direction  of  a  section  boss  or  foreman, 
a  cxilvert  on  the  line  of  the  company^s  road,  received  an  injury  through  the 
[ligence  of  a  conductor  and  of  an  engineer  in  moving  a  particular  passenger 
in  nxK>n  the  company's  road,  was  a  fellow-servant  with  snch  engineer  and  with 
ih  condnctor,  in  snch  a  sense  as  exempts  the  railroad  companv  from  liability 
the  injury  so  inflicted.  We  are  unable  to  distingaish  any  difference  in  prin- 
lie  arising  from  the  facts  in  these  two  cases. 

^The  qnestion  of  the  negligence  of  the  hands  upon  the  extra  freight  train 
raid  not  have  been  submitted  to  the  jury  as  constitnting  any  right  to  a  recovery 
ainst  tbe  corporation  on  the  ground  of  such  negligence. 

''2.  "We  also  regard  it  as  erroneous  to  have  submitted  to  the  jury  the  j^eneral 
lestion  vsrhether  Kirk,  the  section  foreman,  was  n^ligent  in  miming  his  hand 
r  at  too  high  a  speed  just  prior  to  the  accident,  mrk  and  the  plaintiff  below 
ere  coemployees  of  the  compan;^,  and  the  neglect  of  Kirk,  if  it  existed,  in  driving 
s  hand  car  too  fast  (assummg  it  was  in  proper  condition),  was  not  such  negli- 
gee as  -would  render  the  company  resxx)nsible  to  Kirk's  coemployee.  It  was  not 
le  neglect  of  any  duty  which  the  company,  as  master,  was  bound  itself  to  per- 
^rm.  This  we  have  held  in  the  Peterson  case,  and  for  the  reasons  there  stated. 
Ihiie  it  may  be  assumed  that  the  master  would  have  been  liable  if  a  defective 
rake  had  been  the  cause  of  the  accident,  yet  the  defendant  below  is,  under  the 
bar^e  of  the  judge,  permitted  to  be  made  liable  by  proof  of  the  speed  of  the  hand 
BO-,  if  the  jury  found  that  Kirk,  the  foreman,  knew  it  to  be  dangerous,  and  that 
he  accident  happened  because  of  that  sx)eed,  even  though  it  would  have  happened 
I  the  brake  had  been  the  regular  kind  and  in  good  order.  The  langnage  of  the 
ourt  does  not  separate  the  question  of  general  negligence  in  mnning  a  hand  car 
vhich  was  in  goc^  order  too  fast  from  that  which  might  be  negligence  with  refer- 
ence to  running  a  hand  car  with  a  defective  brake  at  the  same  rate  of  speed.  For 
ising  in  a  negligent  manner  a  defective  appliance  furnished  by  the  master  the 
atter  might  be  uable  if  a  coemployee  were  therebv  and  in  consequence  thereof 
njured.  As  the  master  furnished  the  defective  appliance,  it  wonla  be  no  answer 
o  say  that  it  was  negligently  used.  But,  on  the  other  hand,  the  master  would  not 
be  responsible  for  the  negligent  use  of  a  proper  appliance.  From  the  langnage 
Dsed  by  the  court,  the  company  might  have  been  held  liable  if  Kirk  were  running 
the  hand  car  at  a  dangerous  rate  of  speed,  although  the  jury  found  the  brake  actu- 
ally used  to  have  been  sufficient.  A  dangerous  rate  of  speed  was  therefore  held 
to  be  negligence.    That  neglect,  we  hold,  the  company  was  not  responsible  for. 

"Upon  the  other  question  of  the  negligence  of  the  employees  on  the  freight 
train,  the  error  in  the  charge  is  not  rendered  harmless  by  any  explanation  given 
by  the  learned  judge.  The  difficulty  remains  uncured.  The  jury  might  have 
found  from  the  evidence  that  this  hand  car,  while  going  at  the  rate  of  speed  stated, 
could  have  been  stopped  with  the  extemporized  brake  in  time  to  prevent  any 
clanger  of  a  collision,  in  case  the  prox)er  signals  had  been  ^ven  by  tne  hands  on 
the  freight  train,  but  that  the  accident  resulted  from  their  failure  to  give  those 
signals,  and  that  such  failure  was  negligence  on  their  part.  The  verdict  may  have 
^n  based  upon  such  negligence.  We  hold  the  company  was  not  liable  tor  the 
negligence  of  the  hands  on  tne  freight  train  in  failing  to  give  proi)er  signals. 

"The  judgment  entered  ui>on  the  verdict  of  the  jury  must  oe  reversed  and  the 
cause  remanded,  with  instructions  to  grant  a  new  trial." 

[From  B.  L.  No.  12,  September,  1897.] 

Jackson  v.  Norfolk  and  Western  R.  R.  Co.,  27  Southeastern  Reporter,  page 
^8.— Action  was  brought  in  the  xiircuit  court  of  Mercer  County,  W.  Va.,  by 
Hurray  T.  Jackson  against  the  above-named  railroad  company  to  recover  darn- 
s' for  injuries  received  while  in  the  employ  of  said  company  as  a  brakeman. 
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The  evidence  showed  that  Jackson  was  on  a  freight  train  with  one  Gilbert  as  0^!: 
dnctor;  that  a  train  was  being  backed  so  as  to  coaple  it  to  some  cars:  that  Gil- 
bert was  standing  on  top  of  the  rear  car  of  the  train  that  was  backing,  and  £j 
nnsnccessful  effort  was  made  to  conple  the  cars,  and  the  train  was  drawn  f«  t 
ward  preparatory  to  a  second  attempt,  and  Gilbert  waved  the  engineer  to  )»<  k 
up  to  Uie  car;  that  Jackson,  seeing  this,  attempted  to  jump  back,  and  that  in  ?• 
doing  his  arm  was  caught  between  the  bumpers  and  crushed,  rendering  its  ampn- 
tation  necessary.  This  case  involved  the  question  whether  Gilbert,  the  o  in- 
ductor, and  Jackson,  the  brakeman,  were  fellow-servants  so  as  to  exempt  tU 
company  from  liability  for  the  alleged  negligent  act  of  the  conductor  in  impr  j- 
erly  calling  the  train  back  when  he  did.  A  judgment  was  rendered  by  the  circa:- 
court  for  the  plaintiff,  thus  deciding  in  effect  that  Gilbert  and  Jackson  were  l  < 
fellow-servants.  The  defendant  railroad  company  carried  the  case  on  writ  • : 
error  to  the  supreme  court  of  api>eals  of  the  State,  which  court  rendered  its  diff.- 
sion  April  21, 1897,  and  reversed  the  judgment  of  the  circuit  court.  The  opini<^ 
of  the  supreme  court  of  appeals  was  delivered  by  Judge  Brannon,  and  the  syll&biL^ 
of  the  same  prepared  by  the  court  reads  as  follows: 

''1.  The  test  whether  a  master  is  liable  to  one  servant  for  the  n^ligenceof 
another  servant  is  the  character  of  the  negligent  act.  If  it  be  in  the  doing  of  ac 
act  incumbent  on  a  master  as  a  duty  of  the  master  to  the  servant,  the  master  i^ 
liable;  otherwise  not. 

"2.  The  master's  liabilitv  to  one  servant  for  the  negligence  of  another  iswA 
dependent  on  the  grade  of  the  servants  nor  on  the  fact  that  one  has  authorin^ 
over  the  other,  but  on  the  character  of  the  negligent  act. 

**d.  A  conductor  is  a  fellow-servant  with  a  brakeman  and  other  servants  on  a 
train,  not  a  vice-principal. 

''4.  All  servants  in  the  common  service  of  the  same  master  in  conducting  and 
carrving  on  the  same  general  business  in  which  the  usual  instrumentahties  aiv 
employ^  are  fellow-servants.  A  pro^r  test  of  this  rule  is  whether  the  negli- 
gence of  the  one  is  likely  to  occur  and  inflict  injury  on  the  other. 

"5.  If  a  vice-principal  in  the  particular  act  in  which  his  negligence  occurs  is 
not  in  the  line  of  his  duty,  but  performing  an  act  in  the  line  of  one  who  would  U 
a  fellow-servant  with  the  injured  servant,  the  master  is  not  liable  for  the  n^li- 
^nce  of  the  vice-principal,  as  he  is,  as  to  this  act,  a  fellow-servant  with  the 
mjured  one." 

[From  B.  L.  No.  9.  March,  1897.] 

Oregon  Short  Line  and  Utah  Northern  Ry.  Co.  v.  Frost,  74  Federal 
Reporter,  page  965.— Action  was  brought  in  the  United  States  circuit  court  fcff 
the  district  of  Montana  by  Hattie  Frost,  as  administratrix  of  James  Fro^t, 
deceased,  against  the  above-named  railroad  company  to  recover  damages  for  the 
death  of  the  intestate.  The  plaintiff  recovered  a  judgment  and  the  defendaiit 
company  brought  the  case  on  writ  of  error  before  the  United  States  circuit  court 
of  api)eals  for  the  ninth  circuit.  Said  court  rendered  its  decision  June  15, 1896. 
and  reversed  the  judgment  of  the  lower  court.  The  evidence  showed  that  Frn^t 
was  an  engineer  in  tne  employ  of  the  railroad  company  on  train  No.  5;  that  on 
the  day  he  was  injured  the  tram  dispatcher  at  the  superintendent's  office  at  Poca- 
tello  telegraphed  an  order  to  the  operator  at  Dillon  that  train  No.  5  should  wait 
there  until  2.45  p.  m.  for  train  No.  82;  that  said  operator  received  said  order 
thirty-two  minutes  before  train  No.  5  was  due  there,  but  neglected  to  warn  it  on 
its  arrival;  that  said  train  therefore  went  on  and  had  gone  but  a  short  distance 
beyond  Dillon  when  it  came  into  collision  with  train  No.  32,  and  that  in  said  col- 
lision Frost  was  injured  and  died  eight  days  thereafter  from  the  effects  of  the 
same.  The  case  hinged  on  the  question  as  to  whether  the  tel^raph  operator 
through  whose  negligence  Frost  was  injured  was  the  vice-principad  of  the  rail- 
road company,  so  that  his  negligence  would  be  that  of  the  company  for  which  it 
would  be  responsible,  or  whether  he  was  a  fellow-servant  of  the  injured  man, 
for  whose  negHjo^ence  the  railroad  company  would  not  be  responsible. 

The  opinion  of  the  circuit  court  of  appeals  was  delivered  by  judge  Gilbert,  and 
in  giving  the  reasons  of  the  court  for  its  decision  he  used  the  following  language: 

"  The  case  presents  the  important  question  whether  or  not  the  local  telegraph 
operator  at  the  station,  who  receives  and  delivers  the  orders  of  the  train  dis- 
patcher, is  the  fellow-servant  of  the  employees  of  the  railroad  company  in  charge 
of  the  train.  It  is  conceded  that  the  train  dispatcher,  in  giving  notice  of  a  change 
in  the  running  of  trains,  acts  for  and  in  behalf  of  the  railroad  company.  He  is 
in  that  respect  a  vice-principal,  not  because  of  his  attitude  to  other  employees  as 
their  superior,  nor  because  he  has  charge  of  a  department,  but  because  of  the 
nature  of  the  duty  which  he  discharges.    He  is,  for  the  tame  being,  clothed  with 
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3  iresponsibility  which  rests  upon  the  company  to  furnish  its  employees  a  safe 
jLoe  of  operation.  The  ordinary  mnning  of  the  train  is  established  by  a  fixed 
LiecLiile,  of  which  all  operatives  have  notice,  and  by  which  their  acts  mnst  be 
Arerned.  When  occasion  arises  to  disturb  the  regular  schedule,  the  duty  rests 
>oxi  the  company  to  give  timely  notice  to  those  who  are  to  be  affected  thereby. 
lis  it  is  the  office  of  the  train  dispatcher  to  do.  But  when  he  has  given  that 
formation  to  a  local  oi)erator,  is  that  duty  discharged,  or  does  there  rest  upon 
e  eoini)any  the  further  obligation  to  see  that  all  of  its  servants  through  whose 
mils  that  message  goes  on  its  way  to  the  train  employees  shall  deliver  it  as 
ven,  and  that  in  case  of  any  failure  in  the  line  of  communication  the  company 
lall  be  liable  for  the  resulting  injury?  After  a  careful  consideration  of  the 
iiestion  and  of  the  strong  reasons  that  may  be  urged  in  sui)i)ort  of  either  view 
r  tliis  prox>osition,  it  is  our  conclusion  that  the  better  doctrine  is  that  the  local 
^le^^aph  operator  is  the  fellow-servant  of  those  who  are  in  the  control  and  man- 
t^ement  of  the  train.  It  is  evident,  and  the  court  will  take  judicial  notice  of  the 
ket,  that  a  disturbance  in  the  regular  time  schedule  of  trains  is  frequent  and 
ecessary  in  the  operation  of  all  railroads.  It  then  becomes  necessary  to  issue 
pecial  orders  for  their  direction.  Conductors,  engineers,  and  brakemen  have 
no-wledge  of  that  fact,  and  they  know  when  they  enter  into  the  employment  of 
he  railroad  company  that  their  notice  of  such  orders  must  come  through  the 
3cal  telegraph  operator  at  the  station,  and  that  they  incur  the  risk  of  accident 
lirongh  his  neghgence  or  mistake.  The  special  orders  issue,  in  the  first  instance* 
roni  the  train  dispatcher.  It  is  obviously  impossible  for  him  to  give  persona^ 
lotice  to  all  who  are  to  be  governed  thereby.  The  orders  must,  of  necessity,  be 
ronveyed  to  some  one  in  benalf  of  the  others.  The  local  telegpraph  oi)erator,  the 
:*onductor,  the  engineer,  and  the  brakemen  are  all  engaged  in  a  common  employ- 
ment— that  of  moving  the  train.  The  operator,  it  is  true,  is  subject  to  no  per- 
•jonal  risk  from  any  change  in  the  time  card;  but  that  fact  is  not  a  controlling 
one  in  deciding  who  are  his  fellow-servants.  There  must  be  some  i)oint  where 
the  resxx>nsibility  of  the  company  ceases.  If  it  does  not  cease  at  the  time  when 
information  is  given  to  the  operator,  where  shall  it  cease?  Could  it  be  said  that 
a  conductor  who  received  from  the  ojierator  a  message  from  the  train  dispatcher, 
yet  who  failed  to  guide  his  action  thereby,  stands  in  the  relation  of  vice-principal 
to  the  conductor,  engineer,  or  brakeman  of  another  train,  who  may  be  injured 
by  his  negligence,  or  that,  If  the  operator  should  receive  instructions  from  the 
train  dispatcher  to  send  out  a  fiagman  to  signal  an  approaching  train,  the  company 
is  responsible  for  the  negU^ence  of  such  fiannan  in  failing  to  carry  out  such 
instructions?    It  seems  just  in  principle  to  hold  that  the  company  has  discharg-^ 
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its  duty  when  it  has  given  information  to  one  of  its  servants  who  is  engaged  in 
the  common  employment  of  the  others  that  are  to  be  affected  thereby,  and  has 
instr\icted  him  to  notify  Ms  coemployees,  and  that  when  the  comjiany  has  exer- 
cised due  care  in  selecting  such  lo^  operator,  in  the  first  instance,  and  has  not 
been  negligent  in  employmg  or  retainmg  him  in  his  office,  it  has  discharged  its 
duty,  and  that  such  operator  stands  in  the  attitude  of  a  fellow-servant  to  the  train 
men.  It  follows  from  these  views  that  the  judgment  must  be  reversed,  at  the 
cost  of  the  defendaoit  in  error,  and  the  cause  remanded  for  a  new  trial.'' 

[From  B.  L.  No.  9,  March,  1897.] 

Texas  Central  Bt.  Co.  v,  Frazieb,  86  Southwestern  Reporter,  page  432.— 
This  action  was  brought  in  the  district  court  of  Hamilton  County,  Tex.,  by  Etta 
Frazier,  for  herself  and  minor  child,  against  the  railroad  company  above  named, 
to  recover  damages  for  the  death  of  her  husband,  J.  W.  Frazier,  resulting  from 
the  wrecking  of  a  train  on  which  he  was  employed  as  brakeman  and  caused  by 
the  negligence  of  the  engineer  of  said  train,  judgment  was  given  for  the  plain- 
tiff, and  the  railroad  company  apx)ealed  the  case  to  the  court  of  civil  appeals  of 
Texas,  which  sustained  the  judgment  of  the  district  court  and  held  that  under  the 
act  of  March  10, 1891  (fellow-servant  act),  the  engineer  of  the  train  was  a  vice- 
l)rincipal  of  the  railroad  company  and  not  a  fellow-servant  of  the  deceased  brake- 
man,  Frazier.  (See  case  of  Texas  Central  Ry.  Co,  v.  Frazier,  published  on  page 
774  of  the  Bulletin  of  the  Department  of  Labor,  No.  7.) 

Secttions  1  and  2  of  the  act  in  question  read  as  follows: 

'^  Section  1.  Be  it  enacted  by  the  leis^islature  of  the  State  of  Texas:  That  all 
persons  engaged  in  the  service  of  any  railway  corporations,  foreign  or  domestic, 
doing  business  in  this  State,  who  are  intrusted  by  such  corporation  with  the 
authority  of  superintendence,  control,  or  command  of  other  persons  in  the  employ 
or  service  of  such  corporation,  or  with  the  authority  to  direct  any  other  employee 
in  the  performance  oi  any  duty  of  such  employee,  are  vice-princii>als  of  such  cor- 
poration and  are  not  feUow-servants  with  such  employee. 
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*'  Sec.  2.  That  all  TperBODB  who  are  engaged  in  the  oommon  service  of  such  til> 
way  corporationfl,  and  who  while  so  engaged  are  workup  together  at  the  sar.- 
time  ana  place  to  a  common  pnrxK)fle,  of  same  grade,  neither  of  such  per^msbeir. 
intrusted  Dy  such  corporations  with  any  superintendence  or  control  over  tL-r 
fellow-employees,  are  fellow-servants  with  each  other:  Provided^  That  nothz^ 
herein  contained  shall  be  so  construed  as  to  make  employees  of  such  oorporati'  r 
in  the  service  of  such  corporation,  fellow-servants  with  other  employees  of  Ft! 
corporation  eng^ed  in  any  other  department  of  service  of  such  corparar:'  l 
Employees  who  do  not  come  within  the  provisions  of  this  section  shall  noc  V 
considered  fellow-servants." 

From  the  decision  of  the  court  of  civil  appeals,  above  noted,  the  railroad  c*ys- 
P|any  ajipealed  the  case  to  the  supreme  court  of  the  State,  which  rend^ed  its  da-- 
sion  June  22, 1896,  and  reversed  the  judgment  of  the  lower  court.  In  the  opim  ?i 
of  the  supreme  court,  which  was  delivered  by  Judge  Denman,  ^e  f oUowiDg  ]&sr 
guage  was  used: 

'*  Though  it  is  earnestly  disputed  by  plaintiff  in  error,  let  it  be  conceded,  f? 
the  purposes  of  this  opinion,  that  the  evidence  warranted  the  jury  in  beheTiL;: 
that  the  engineer  was  grouty  of  negligence  resulting  in  Frazier  s  death. 

*'  The  railroad  company,  as  plaintiff  in  error,  has  brought  Uie  case  to  this  cc«n 
assigning  as  error  that  the  court  of  civil  apx>eals  erred  in  not  sustaining  its  aa&i;^- 
ment  in  that  court,  to  the  effect  that  the  court  below  erred  in  rendering  judgmkt 
for  plaintiff,  because  the  verdict  is  without  evidence  in  the  record  to  support  ir 
there  being  no  evidence  that  the  engineer  was  a  vice-principal  of  the  d&endsit 
company,  as  claimed  by  plaintiff.  The  question,  stated  in  a  different  form.  L-. 
Were  the  engineer  and  Brakeman  Frazier  fellow-servants  undox-  the  act  of  Mait^ 
10, 1891,  which  was  in  force  at  the  time  of  the  accident?  If  they  were,  the  judg- 
ment must  be  reversed. 

*'  In  Railway  Co.  v.  Warner  (85  S.  W..  364) ,  this  court  held  that  under  the  act 
of  1898  (which  seems  to  be  the  same  as  tne  act  of  1891,  as  far  as  this  case  is  co&- 
cemed),  in  order  to  constitute  two  persons  fellow-servants  the  following  distxs- 
guishing  characteristics  must  be  found  concurring  and  common  to  them:  ( 1 )  Tbej 
must  be  engaged  in  the  common  service;  (2)  they  must  be  in  the  same  grade  ^i 
employment;  (8)  they  must  be  working  at  the  same  time  and  place,  and  (4)  tbtv 
must  be  working  to  a  common  purpose.  We  do  not  understana  that  any  qu^ti'  c 
is  made  as  to  the  correctness  of  the  construction  placed  upon  the  statute  in  tt%: 
case,  nor  do  we  understand  it  to  be  denied  that  the  first,  third,  and  fonrth  of  saii 
characteristics  are  shown  by  the  evidence  to  be  concurring  and  common  to  tbt 
engineer  and  Frazier  in  the  case  before  us;  but  defendsmt  in  error  denies  that 
they  '  were  in  the  same  grade  of  employment,'  for  the  reason  that,  under  tb^ 
Warner  case,  the  test  as  to  whether  they  were  in  the  same  grade  of  employment 
was  decided  to  be  whether  one  had  authority  over  the  other  while  engaged  in  the 
common  service,  and  the  evidence  here  shows  that  the  engineer  had  autfaoritT 
over  Frazier,  in  that  he  had  the  power,  by  signal,  to  direct  him  to  apply  the 
brakes.  The  purpose  of  the  statute  was  to  impute  to  the  master  the  negn^aice 
of  an  employee  upon  whom  he  has  conferred  authority  or  power  to  influence  the 
action  or  volition  of  another  employee  in  the  performance  of  his  duties.  Under 
the  common-law  rule,  as  settled  in  this  State  before  the  statute,  the  negligence  ot 
an  employee  would  not  have  been  imputed  to  the  master  unless  he  had  the  power 
to  employ  and  discharge,  it  being  assumed  that  such  power  was  necessarv  to  ob- 
ject the  will  of  the  latter  to  that  of  the  former.  The  statute,  however,  is  based 
upon  the  theory  that  the  authority  or  power  in  one  employee  to  superintend,  con- 
trol, or  command  or  direct  another  emplovee  in  the  performance  of  his  duties  as 
effectually  influences  and  subjects  to  the  former  the  will  of  the  latter  as  does  the 
power  to  employ  and  discharge.  But  it  was  not  the  purpose  of  the  statute  to 
impute  to  the  master  the  negligence  of  an  employee  upon  whom  he  had  conferred 
no  such  i>ower,  but  had  merely  imposed  the  duty,  in  certain  contingencies  arising 
in  the  course  of  his  emplo^ent,  of  giving  a  signal  whereby  another  employn' 
would  know  that  the  occasion  had  arisen  for  him  to  perform  some  duty  impo^ 
upon  him  by  the  rules  governing  his  employment,  leaving  such  employee  free  to 
perform  such  duty  in  his  own  way  imder  such  rules.  In  such  a  case  there  is  no 
subjection  of  the  will  of  one  to  that  of  the  other. 

**  We  are  of  the  opinion  that  the  signal  given  by  the  engineer  for  brakes  was  a 
mere  notice  to  the  brakeman,  Frazier,  that  the  occasion  had  arisen  for  him  to 
perform  a  dutv  imposed  upon  him  by  the  rules;  that  the  fact  that  the  engineer 
was  intrusted  by  the  company  with  the  discretion  of  determining  when  the  brak« 
should  be  applied,  and  to  signal  therefor,  did  not  give  him  any  *  authority  of 
superintendence,  control,  or  command,'  or  *  authority  to  direct '  Fnuder  in  the 
performance  of  his  duties;  that  Frazier,  in  attemptiiiqg;  to  set  brakes  in  the  per- 
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'"  -  inoe  of  his  dnties,  was  governed  and  controlled  by  the  direction  and  com- 

'  L  of  the  rule,  and  not  of  tne  engineer,  and  that,  therefore,  nnder  the  statnte, 

-were  *  in  the  same  grade  of  employment '  and  fellow-servants.    It  follows 

'  the  assignment  of  error  was  well  taken,  and  that  the  judgments  of  the  trial 

■    :  and  court  of  civil  appeals  must  be  reversed  and  the  cause  remanded." 

[Prom  B.  L.  No.  9,  March,  1897.] 

- :  JCKAi^w  V,  Tennessee  Coal,   Iron  and  Railroad   Co.,  20  Southern 
Drter,  page  606.— Louella  Buckalew,  administratrix  of  the  estate  of  William 
Buckalew,  deceased,  brought  suit  in  the  city  court  of  Birmingham,  Ala., 
nst  the  Tennessee  Coal,  Iron  and  Railroad  Company  to  recover  damages  for 
death  of  her  intestate.    The  evidence  showed  that  said  William  H.  Buckalew 
.  .  a  convict  sentenced  by  the  criminal  court  of  Jefferson  County,  Ala.,  for  two 
rs;  that  he  had  been  leased  or  let  to  the  defendant  company  by  the  proi)er 
-:  -horities  of  said  county;  that  he  was  put  to  work  in  the  coal  mines  of  said 
'-  ipany  at  Pratt  City,  as  such  leased  convict,  and  that  while  so  at  work  he  was 
:aiitly  killed  by  a  fall  of  slate  or  stone  from  the  roof  of  said  mine.    The  plain- 
claimed  that  the  fall  of  slate  or  stone  was  caused  by  the  negligence  of  the 
1    apany *s  superintendent,  and  that  the  company  was  therefore  liaole  in  dam- 
.  -  ;s.     A  judgment  was  rendered  for  the  defendant  in  the  city  court,  and  the 
intiff  apx)ealed  the  case  to  the  supreme  court  of  the  State,  which  rendered  its 
.  jision  June  16, 1896,  and  reversed  the  judgment  of  the  city  court.    Judge  Wil- 
ison,  of  the  city  court,  instructed  the  jury  that  the  deceased,  although  a  con- 
it,  was  a  fellow-servant  of  the  sut)enntendent  of  the  mine,  through  whose 
.   gligence  it  was  claimed  that  the  accident  was  caused.    The  principal  objection 
the  plaintiff  to  the  judgment  of  the  city  court  was  directed  at  this  instruction, 
..  id,  in  regard  to  the  same,  the  supreme  court,  in  itis  opinion,  which  was  delivered 
r  Judge  Head,  held  as  follows: 

'*lt  seems  to  have  been  supposed  that  some  of  these  counts  [in  the  plaintiff's 
K^laration]  were  under  the  employer's  liability  act,  or  were  governed  by  the 
lies  regulating  the  liability  of  a  master  for  the  acts  or  omissions  of  fellow- 
3rvants.    This  we  think  a  misconception  of  the  law. 

**A  master's  exemption  from  liability  to  a  servant  for  negligence  of  a  fellow- 
ervant  in  a  common  employment  has  for  its  fundamental  principle  that  by  vol- 
intarily  entering  the  service  the  servant  engages  to  take  upon  himself  the  natural 
md  ordinary  risKS  and  perils  incident  to  the  i)erformance  of  such  service,  which 
nciudes  the  risks  of  injuries  arising  from  the  wrongs  and  omissions  of  fellow- 
servants  in  the  same  employment,  when  he  enters  the  service,  it  is  presumed 
that  he  has  observed  and  understands  its  character,  and  the  character  of  the 
servants  employed  therein,  and  contracts  with  reference  thereto.  If  incompe- 
tent or  nnfit  servants  are  introduced  or  retained  in  the  service  of  the  master,  he 
has  the  right,  growing  out  of  his  contract,  to  demand  of  the  master  correction  of 
the  wrong,  and,  if  not  done,  tb  quit  the  service.  Thus  he  has  the  means  of  pro- 
tecting himself  against  the  dangers  of  unfit  fellow-servants. 

**  There  was  under  neither  count  a  relation  of  master  and  servant  between  the 
defendant  and  the  intestate.  That  relation  always  grows  out  of  a  contract 
between  the  parties,  express  or  implied.  Here,  under  tne  last  three  counts,  the 
intestate  was  a  prisoner  in  the  custody  of  the  defendant,  as  his  keeper.  By  law, 
and  the  defendant's  contract  with  the  proper  law  officers,  it  was  authorized  to 
put  him  to  labor  in  the  mine,  and  owed  him  the  duty  of  doing  him  no  willful 
harm  and  of  exercising  reasonable  care  for  his  i)ersonal  safety.  The  intestate  had 
made  no  contract  with  anyone.  His  servitude  was  involuntary.  It  was  enforced. 
He  had  no  ri^ht  or  power  to  refuse  to  enter  upon  the  service,  or  to  quit  it,  at  any 
time,  until  his  sentence  expired.  Whatever  may  have  been  the  dangers  of  the 
service,  howsoever  incompetent,  careless,  or  vicious  may  have  been  the  defend- 
ant's agents  or  servants  put  to  work  with  or  over  him,  the  convict  had  no  voice, 
volition,  or  freedom  of  action  in  the  matter  whatever.  He  had  entered  into  no 
contract,  express  or  implied,  to  take  the  risks  of  the  wrongful  acts  and  omissions 
of  the  defendant's  servants.    He  was  fellow-servant  with  no  one." 

[From  B.  L.  No.  9,  March,  1897.] 

Terbe  Haute  and  Indianapolis  Railroad  Company  v.  Becker,  45  North- 
eastern Reporter,  page  96.— Action  was  brought  in  the  circuit  court  of  Cass 
County,  Inc.,  by  Mary  A.  Becker,  administratrix,  against  the  above-named  rail- 
road company,  to  recover  damages  for  the  death  of  her  husband,  Martin  Becker, 
who  was  Killed  in  a  collision.  Judgment  was  rendered  for  her,  and  the  railroad 
company  appealed  the  case  to  the  supreme  court  of  the  State,  which  rendered  its 
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decision  November  10, 1896,  and  reversed  the  judgment  of  the  circuit  court.  Tb* 
opinion  of  the  supreme  court  was  delivered  by  Judge  Jordan,  and  the  foUoviLi 
which  contains  a  clear  statement  of  the  facts  in  the  case,  is  quoted  therefrom: 

**It  will  be  seen  that,  among  others,  the  following  facts  are  disclosed  by 'b- 
special  verdict:  That  on  and  before  December  10, 1889  (being  the  dav  on  whk. 
the  fatal  collision  occurred) ,  the  company  was  oi)erating  and  running  oaily.  Hmti. 
bound,  over  its  road,  four  regular  trains — two  passenger  and  two  freight— ai^i 
also  a  like  number  running  north.  The  time  of  tne  arrival  and  departure  of  eath 
of  these  trains  at  the  respective  stations  along  the  road  was  fixed  by  theappellas: 
and  printed  in  time  schedules  or  time-tables,  and  these  were  issued  and  cleiiverrc 
to  all  of  its  servants  then  engaged  in  operating  said  trains.  On  the  reveme  r.d: 
of  these  time-tables  were  printed  rules  adopted  by  appellant  for  the  direction  slI 
government  of  all  of  its  servants  engaged  ii>  operating  trains.  That  under  the:« 
rides  conductors  and  enginemen  of  all  work  and  wud  trains  were  required  t  > 
keep  the  same  out  of  the  way  and  off  of  the  time  of  all  regular  passenser  an  I 
freight  trains,  and  in  no  case  to  occupy  the  main  track  of  the  road  wi^oin  tr^ 
minutes  of  the  time  of  any  reg^nlar  train.  That  by  these  rules  the  enginemen  ace 
conductors  were  equally  resx)onsible  for  keeping  off  of  the  time  of  other  tnuns." 

The  court  here  says  in  effect  that  the  conauctor  and  engineman  of  a  wild  trair 
did,  on  December  10, 1889,  violate  these  rules  and  got  on  tibe  main  track  in  th-: 
time  of  a  re^ar  train,  No.  60,  on  which  Martin  Becker  was  fireman,  and  thertrby 
caused  a  collision  in  which  Becker  was  killed,  and  then  goes  on  to  say  as  foUov^^. 

**  That  previous  to  this  collision  the  appellant  gave  no  notice  to  utd  deceased. 
nor  to  its  servants  in  charge  of  said  local  No.  60,  of  the  whereabouts  of  this  work 
train  on  that  morning,  and  that  neither  he  nor  they  had  any  knowledge  that  said 
train  on  that  day  was  working  wild  between  Crawf  ordsville  Junction  and  Rock- 
ville.  The  principal  insistence  of  counsel  for  appellee  in  answer  of  the  contention 
of  counsel  for  appellant  is  that,  under  all  the  cu'cumstances,  negl^nce  resulting 
in  the  death  of  the  deceased  servant  must  be  imputed  to  the  appellant,  for  the 
following  reasons:  First,  in  ordering  the  work  tram  to  work  wild  oetween  Craw- 
f ordsville  Junction  and  Bockville,  over  a  part  of  its  road  which  they  insist,  under 
the  facts,  is  shown  to  be  dangerous;  second,  failure  to  notify  Becker  and  tb« 
^servants  in  charge  of  the  train  upon  which  he  was  at  work  of  the  whereabontf^f 
the  wild  train  on  the  morning  in  question,  previous  to  the  accident;  third,  failure 
to  adopt  a  rule  requiring  notice  to  be  given  to  its  reg[ular  trains  of  the  whtr^ 
abouts  of  wild  trains.  These  facts,  in  connection  with  the  negligence  of  tb? 
employees  in  charge  of  the  work  train,  they  contend,  constitute  the  proximat'^ 
cause  of  the  fatal  collision. 

''  It  may  be  conceded,  under  certain  circumstances,  that  a  railroad  company 
would  be  guilty  of  actionable  negligence  in  ordering  a  train  to  work  wild,  in  tbtr 
absence  of  notice  to  its  servants  along  its  line  of  the  fact,  in  the  event  the  ininrv 
or  death  of  the  latter  was  due  to  the  failure,  in  whole  or  in  part,  to  give  socb 
notice.  But  in  the  case  at  bar,  under  the  facts  and  circumstances  as  they  are 
shown,  we  are  of  the  opinion  that  it  can  not  be  affirmed,  as  a  legal  propositioa. 
that  the  death  of  appellee's  decedent  was  due  to  or  resulted  from  any  negligence 
of  the  appellant.  The  reasons  for  this  conclusion,  we  think,  are  obvious.  The 
time  at  which  all  the  regular  passenger  or  freight  trains  on  appellant's  road  were 
due  to  arrive  at  and  depart  from  each  station  had  been  fixed  and  published  in 
printed  schedules  or  time-tables,  and  these  had  been  delivered  to  all  of  its  servants 
engaged  in  operating  its  trains.  It  had  also  adopted  and  caused  to  be  printed  and 
delivered  to  such  servants  a  series  of  rules  and  regulations  for  their  guidance  and 
control  in  conducting  and  running  trains  under  their  charge.  One  of  these  m)^ 
expressly  required  of  and  enjoined  upon  conductors  or  others  of  its  employees*  in 
the  charge  of  work  and  wild  trains  the  duty  to  keep  such  trains  out  of  tne  way  «>' 
all  regular  passenger  and  freight  trains,  and  under  no  event  were  they  to  occopy 
the  main  track  within  ten  minutes  of  the  time  of  any  regular  train,  etc.  On  the 
morning  of  the  accident  in  question  the  jury  find,  in  effect,  that  the  conductor  anil 
engineman  in  charge  of  the  work  train  which  had  been  ordered  to  work  wild  ili"^* 
regarded,  or  rather  neglected  to  discharge,  their  required  duty  in  failing  to  side- 
track their  train  at  Waveland  and  there  remain  until  the  arrival  and  departnre 
from  station  of  the  local  freight  upon  which  Becker  at  the  time  was  serving  a? 
fireman;  that  notwithstanding  their  duty  in  that  resi)ect  they  'reckle^y- 
*  carelessly,'  and  negligently  left  said  station  with  their  train  before  the  arriTal«rf 
local  No.  60,  and  on  the  time  of  the  latter,  without  taking  any  precaution  to  pre- 
vent the  collision  whereby  Becker  was  killed. 

**  The  conclusion  that  the  death  of  appellee's  decedent  was  wholly  due  to  the 
negligence  of  the  conductor  and  engineman  in  control  of  the  work  train,  in  leaving 
with  their  train  the  station  as  they  did  before  the  arrival  of  No.  60,  and  in  running 
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'i  <\xLty  to  provide  sach  servant  with  a  reasonably  safe  place  to  work  in,  having 

:   erenoe  to  the  character  of  the  employment  in  which  the  servant  is  engaged 

i  ^  sBklso  oi^es  the  duty  of  providing  reasonably  safe  tools,  appliances,  and  macnin- 

/  for  tilie  accomplishment  of  the  work  nece^psary  to  be  done.    He  must  exercise 

31>er  cliligence  in  the  employment  of  reasonably  safe  and  competent  men  to  per- 

;  cnx  tlxeir  respective  duties,  and  it  has  been  held  in  many  states  that  the  master 

trtis  tlxe  further  duty  of  adopting  and  promulgating  safe  and  proper  rules  for  the 

TKlvLct:  of  his  business,  including  the  government  of  the  machinery  and  the  run- 

-  Tig  o£  trains  on  a  railroad  track. 

*  ^  Xf  tlie  master  be  neglectful  in  any  of  these  matters,  it  is  a  neglect  of  a  duty 

liiclx  lie  personally  owes  to  his  employee,  and  if  the  employee  suffer  damage  on 

^ooxLXLt  thereof,  the  master  is  liable. 

*^^  If,    instead  of  personally  performing  these  obligations,  the  master  engages 

'Kiotlxer  to  do  them  for  him,  he  is  liable  for  the  neglect  of  that  other,  which  in 

aoli  case  is  not  the  neglect  of  a  fellow-servant,  no  matter  what  his  position  as  to 

tliei-  matters,  but  is  tne  neglect  of  the  master  to  do  tiiose  things  which  it  is  the 

1.11  ty  of  the  master  to  perform  as  such. 

^  *^  In  addition  to  the  liability  of  the  master  for  his  neglect  to  perform  these 
Ixvties,  there  has  been  laid  upon  him  by  some  course  a  further  liability  for  the 
lei^li^ence  of  one  of  his  servants  in  charge  of  a  separate  department  or  branch  of 
ousirxess,  whereby  another  of  his  employees  has  oeen  injured,  even  though  the 
neglect  was  not  of  that  character  which  the  master  owed,  in  his  capacity  as  mas- 
ter, to  the  servant  who  was  injured.    In  such  case  it  has  been  held  that  the 
neglect  of  the  sui)eror  officer  or  agent  of  the  master  was  the  neglect  of  the 
roaster,  and  was  not  that  of  the  coemployee,  and  hence  that  the  servant,  who 
^waa  a  subordinate  in  the  department  of  the  officer,  could  recover  against  the  com- 
moxi  master  for  the  injuiies  sustained  by  him  under  such  circumstances.    It  has 
l^eexi  already  said  that  Holverson  sustained  no  such  relation  to  the  company  in 
tills  case  Hs  would  uphold  a  liability  for  his  acts  based  upon  the  ground  that  he 
'was  a  superintendent  of  a  separate  and  distinct  branch  or  department  of  the  mas- 
ter's business. 

*•*  It  is  proper,  therefore,  to  inquire  what  is  meant  to  be  included  by  the  use  of 
stich  a  pnrase. 

'  *  A  leading  case  on  this  subject  in  this  court  is  that  of  Railway  Co.  v.  Boss  (112 
U.S.,  377,  5  Sup.  Ct.,  184).    In  that  case  a  railroad  corporation  was  held  respon- 
sible to  a  locomotive  en^neer  in  the  employment  of  the  company  for  damages 
received  in  a  collision  which  was  caused  bv  the  negligence  of  the  conductor  of  the 
train  drawn  by  the  en^ne  of  which  the  plaintiff  was  engineer.    This  court  held 
the  action  was  maintainable  on  the  ground  that  the  conductor,  upon  the  occasion 
in  question,  was  an  agent  of  the  corx)oration,  clothed  with  the  control  and  man- 
ag^ementof  a  distinct  department,  in  which  his  dutv  was  entirely  that  of  direction 
and  superintendence;  that  he  had  the  entire  control  and  management  of  the  train, 
and  that  he  occupied  a  very  different  position  from  the  brakemen,  porters,  and 
other  subordinates  employed  on  it,  and  that  he  was  in  fact,  and  should  be  treated 
as,  a  personal  representative  of  the  corx)oration,  for  whose  negligence  the  corpo- 
ration was  resi>onsible  to  subordinate  servants.    The  engineer  was  permitted  to 
recover  on  that  theory.    These  facts  give  some  indication  of  the  meaning  of  the 
phrase. 

'*  In  the  above  case  the  instruction  given  b^  the  court  at  the  trial  to  which 
exception  was  taken  was  in  these  words:  *  It  is  very  clear,  I  think,  that  if  the 
company  sees  fit  to  place  one  of  its  employees  imder  the  control  and  direction  of 
anotner,  that  then  the  two  are  not  fellow-servants  engaged  in  the  same  common 
employment  within  the  meaning  of  the  rule  of  the  law  of  which  I  am  speaking.' 
That  instruction,  thus  broadly  given,  was  not,  however,  approved  by  tnis  court 
in  the  Ross  case.  Such  ground  of  liability— ^mere  superiority  in  position  and  the 
power  to  give  orders  to  subordinates — was  denied.  What  was  approved  in  that 
case,  and  the  foundation  upon  which  the  approval  was  given,  is  clearly  stated  by 
Mr.  Justice  Brewer  in  the  course  of  his  opinion  delivered  in  the  case  of  Railroad 
Co.  V.  Baugh  (149  U.  S.,  868, 13  Sup.  Ct.,  914,  at  page  880, 149  U.  S.,  and  page  914, 
13  Sup.  Ct.,  and  the  following  pages).  In  the  Baugh  case  it  is  also  made  plain 
that  tne  master's  responsibility  for  the  negligence  of  a  servant  is  not  founded  upon 
the  fact  that  the  servant  guilty  of  neglect  had  control  over,  and  a  superior  position  to 
that  occupied  by,  the  servant  who  was  injured  by  his  negligence.  The  rule  is  that, 
in  order  to  form  an  exception  to  the  general  law  of  nonliability,  the  person  whose 
neglect  caused  the  injury  must  be  '  one  who  was  clothed  with  the  control  and 
management  of  a  distinct  department,  and  not  a  mere  separate  piece  of  work  in 
one  of  the  branches  of  service  in  a  department.'  This- distinction  is  a  plain  one, 
and  not  subject  to  any  great  embarrassment  in  determining  the  fact  in  any  par- 
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tictilar  case.  When  the  business  of  the  master  or  employer  is  of  such  great  and 
diversified  extent  that  it  naturally  and  necessarily  separates  itself  into  depari' 
ments  of  service,  the  individuals  placed  by  the  master  in  charge  of  these  separat'^ 
branches  and  departments  of  service,  and  given  entire  and  abeolate  oontri 
therein,  may  properly  be  considered,  with  respect  to  employees  under  them,  vr*- 
principals  ana  representatives  of  the  master,  as  fully  and  as  completely  as  if  tb? 
entire  business  of  the  master  were  placed  by  him  under  one  superintend^-o:. 
Thus,  Mr.  Justice  Brewer,  in  the  Baugh  case,  illustrates  the  meaning  of  tbr 
phrase '  different  branches  of  departments  of  service '  by  suggesting  that  *  betwe^r 
the  law  department  of  a  railway  corporation  and  the  operating  department  tber> 
is  a  natural  and  distinct  separation — one  which  makes  the  two  departments  lik- 
two  independent  kinds  of  Dusiness,  in  which  the  one  employer  and  master  L^ 
engaged.  So,  oftentimes,  there  is,  in  the  affairs  of  such  corporation  what  may  be 
caUea  a  manufacturing  or  repair  department,  and  another  strictly  operating 
department.  These  two  departments  are,  in  their  relations  to  each  other,  as  dis- 
tinct and  separate  as  though  the  work  of  each  was  carried  on  by  a  separate  cxir- 
poration.  And  from  this  natural  sejiaration  flows  the  rule  that  he  who  is  placed  m 
charge  of  such  separate  branch  of  the  service — ^who  alone  superintends  and  has 
the  control  of  it— is,  as  to  it,  in  the  place  of  the  master.' 

''  The  subject  is  further  elaborated  in  the  case  of  Howard  v.  Bailroad  Co.  (2$ 
Fed.,  887),  in  an  opinion  by  Mr.  Justice  Brewer,  then  circuit  judge  of  the  eighth 
circuit.  The  view  is  stated  very  distinctly  in  the  cases  of  Borgman  v,  Raihaad 
Co.  (41  Fed.,  667),  and  Woods  v.  Lindvall  (1  C.  C.  A.,  87,  48  Fed.,  62).  This  last 
case  is  much  stronger  for  the  plaintiff  than  the  one  at  bar.  The  foreman  in  this 
case  bore  no  resemblance,  in  the  importance  and  scope  of  his  authority,  to  that 
possessed  by  Murdock  in  the  Woods  case,  supra.  These  cases  which  have  been 
cited  serve  to  illustrate  what  was  in  the  minds  of  the  courts  when  the  various 
distinctions  as  to  departments  and  separate  branches  of  service  were  suggested. 
In  the  Baugh  case  the  engineer  and  fireman  of  a  locomotive  engine  mnnin#r 
{done  on  the  railroad,  and  without  any  train  attached,  were  held  to  be  fellow- 
servants  of  the  company,  so  as  to  preclude  the  fireman  from  recovering  &om  the 
company  for  injuries  caused  by  the  negligence  of  the  engineer. 

*' The  meaning  of  the  expression  'departmental  control'  was  again,  and  verr 
lately,  discussed  in  Railroad  Company  v.  Hambly  (164  U.  S.,  349,  liSup.  Ct.  983)'. 
where  it  was  held,  as  stated  in  the  headuote,  that  a  common  day  laborer,  in  the 
employ  of  a  railroad  company,  who,  while  working  for  the  company  under  the 
orders  and  direction  of  a  section  boss  or  foreman,  on  a  culvert  on  the  line  of  the 
company's  road,  receives  an  injury  through  the  neglect  of  a  conductor  and  an 
engineer  in  moving  a  particular  passenger  train  upon  the  company's  road,  is  a 
fellow-servant  of  such  engineer  and  of  such  conductor  in  such  a  sense  as  exempts 
the  railroad  company  from  liability  for  the  injury  so  inflicted. 

"The  subject  is  again  treated  m  Railroad  Co.  v.  Keegan  (160  U.  S.,  259;  16 
Sup.  Ct.,  269;  decided  at  this  term),  when  the  men  engaged  in  the  service  of  the 
railroad  company  were  employed  in  uncoupling  from  the  rear  of  trains  cars  which 
were  to  be  sent  elsewhere  and  in  attaching  other  cars  in  their  place;  and  they 
were  held  to  be  fellow-servants,  although  the  force,  consisting  of  5  men,  was 
under  the  orders  of  a  boss  who  directed  the  men  which  cars  to  uncouple  and  what 
cars  to  couple,  and  the  neglect  was  alleged  to  have  been  the  neglect  of  the  boss, 
by  which  the  injury  resulted  to  one  of  tne  men.  This  court  held  that  they  were 
fellow-servants,  and  the  mere  fact  that  one  was  under  the  orders  of  the  other 
constituted  no  distinction,  and  that  the  general  rule  of  nonliability  applied. 

'*  These  last  cases  exclude,  by  their  facts  and  reasoning,  the  case  oi  a  section 
foreman  from  the  position  of  a  superintendent  of  a  separate  and  distinct  depart- 
ment.   They  also  prove  that  mere  superiority  of  position  is  no  ground  for  liability. 

'*  This  boss  of  a  small  gang  of  10  or  15  men,  engaged  in  making  repairs  upon 
the  road  wherever  they  might  be  necessary,  over  a  distance  of  3  sections,  aid- 
ing and  assisting  the  regular  ^ang  of  workmen  upon  each  section  as  occasioD 
demanded,  was  not  such  a  8ux>erintendent  of  a  separate  department,  nor  was  be 
in  control  of  such  a  distinct  branch  of  the  work  or  the  master  as  would  be  neces- 
sary to  render  the  master  liable  to  a  coemployee  for  his  neglect.  He  was,  in  fact, 
as  well  as  in  law,  a  fellow-workman.  He  went  with  the  gang  to  the  place  of  the 
work  in  the  morning,  stayed  there  with  them  during  the  day,  superintended  their 
work,  giving  directions  in  regard  to  it,  and  retumed  home  with  them  in  the  even- 
ing, acting  as  a  part  of  the  crew  of  the  hand  car  upon  which  they  rode.  The 
mere  fact,  if  it  be  a  fact,  that  he  did  not  actually  handle  a  shovel  or  a  pick  is  an 
unimportant  matter.  Where  more  than  one  man  is  eneaged  in  doing  any  par- 
ticular work,  it  becomes  almost  a  necessity  that  one  should  be  boss  and  the  others 
subordinate,  but  both  are,  nevertheless,  fellow-workmen. 
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cimediately  following  these  words  are  the  following:  'Neither  of  snch  persons 
iing  intrnsted  by  such  corporations  with  any  saperintendence  or  control  over 
leir  fellow-employees.'  It  seems  to  ns  the  latter  words  can  serve  no  pnri)08e 
aless  it  be  to  explain  the  words  '  of  same  grade.'  which  precede  them.  If  this 
as  not  their  purpose  they  were  entirely  useless  and  without  a  purpose,  for  the 
iea  conveyed  by  them  is  already  expressed  in  the  words  '  of  same  ^ade.'  The 
ords  *  of  same  ^ade.'  without  ^ualmcation,  may  be  of  broader  signification  and 
Lfficnlt  to  explain.  But  we  think  that  the  words  following  were  intended  to, 
nd  do,  explain  what  is  meant  by  them.  In  that  way  we  can  only  give  to  all 
lese  -words  some  effect,  as  they  were  doubtless  intended  to  have, 
**  If ,  therefore,  neither  the  fireman  nor  the  engineer  had  superintendence  or  con- 
"ol  ot  the  other,  they  were  fellow-servants;  otherwise  they  were  not;  and  if 
illow-servants  the  defendant  is  liable  to  neither  for  damages  caused  by  the  neg- 
gence  of  the  other  in  the  performance  of  his  du^es.  For  the  errors  indicate 
be  judgment  of  the  circmt  court  is  reversed  and  the  cause  is  remanded  for  a 
ew  triaL" 

[From  B.  L.  No.  12,  September,  1897.] 

Missouri,  SIansas  and  Texas  Bt.  Co.  of  Texas  v,  Hinbs,  40  Southwestern 
leporter,  page  152. — ^Action  was  brought  in  the  district  court  of  Galveston 
>3unty,  Tex.,  by  Olive  Hines  against  the  above-named  railroad  company  to 
^cover  damages  for  the  death  of  her  husband,  an  employee  of  said  comx)any. 
Tudgment  was  rendered  for  the  plaintiff,  and  the  defendant  company  api)ealed 
he  case  to  the  court  of  civil  appeals  of  Texas,  which  court  rendered  its  decision 
ttarch  24, 1897,  and  reversed  tne  judgment  of  the  lower  court.  An  interesting 
;x>int  decided  was  that  the  plaintiff's  husband,  R.  J.  Hines,  was  not  a  fellow- 
servant  of  members  of  a  bridge  gang  within  the  provisions  of  section  2  of  '*  the 
fellow-servant  act  of  Texas,"  chapter  91  of  the  acts  of  1898,  which  reads  in  x>art 
as  follows: 

* '  Section  2.  All  persons  who  are  engaged  in  the  common  service  of  such  railway 
corporation,  receiver,  manager,  or  person  in  control  thereof,  and  who,  while  so 
employed,  are  in  the  same  grade  of  employment  and  are  working  together  at  the 
same  time  and  place  and  to  a  common  purpose,  neither  of  such  persons  being 
intrusted  by  such  corporation,  receiver,  manag[er,  or  person  in  control  thereof, 
with  any  superintendence  or  control  over  their  fellow-employees,  or  with  the 
authority  to  direct  any  other  employee  in  the  x)erformance  of  any  duty  of  such 
employee,  are  fellow-servants  with  each  other.  *  *  *  Employees  who  do  not 
come  within  the  provisions  of  this  section  shall  not  be  considered  fellow-servants." 
The  opinion  oi  the  court  of  civil  appeals  was  delivered  by  Chief  Justice  James, 
and  the  following.  Quoted  therefrom,  sufficiently  states  the  facts  in  the  case  and 
the  reasons  for  the  decision  above  noted: 

*' ATOellee  is  the  widow  of  R.  J.  Hines,  a  conductor  in  appellant*s  service,  who 

was  lolled  on  April  11, 1894,  in  the  yards  at  Houston.    The  train  on  which  he  was 

conductor  was  used  in  connection  with  a  bridge  gang  then  engaged  in  driving 

piles  for  bridges  and  loading  and  unloading  from  uie  train  material  for  bridges. 

The  bridge  outfit  consisted  of  8  men,  under  control  of  Foreman  Frank  McNeely. 

The  crew  of  the  train  consisted  of  an  engineer  and  2  brakemen  and  a  fireman,  m 

charge  of  the  conductor,  Hines.    The  bridge  gang  had  nothing  to  do  with  the 

operation  of  the  train,  and  the  trainmen  had  nothing  to  do  with  the  service  for 

which  the  bridg:e  gang  were  employed.    The  latter  had  loaded  the  cars  with  pine 

piling  of  such  length  that  they  required  2  fiat  cars,  and  were  brought  thus  to  the 

yards  at  Houston  and  placed  where  they  were  to  be  unloaded.    Tne  bridge  gang 

then  proceeded  to  unload  them;  audit  was  necessary,  in  order  to  do  this,  to  remove 

the  stakes  that  had  been  placed  along  the  entire  length  of  the  cars  to  keep  the 

piles  in  place,  and  also  to  remove  a  brake  which  was  in  the  way  on  the  side  of  one 

of  the  fiat  cars.    The  injury  to  Hines  occurred  in  this  manner:  One  of  the  bridge 

pien.  named  Fergnison,  was  about  to  knock  off  the  brake  with  a  big  hammer, 

^listead  of  taking  it  off  in  the  usu^  and  proper  way.    The  course  he  was  about  to 

pursue  was  improper  and  injurious  to  the  property,  and  Hines,  who  was  present, 

»topned  him  and  saw  that  he  went  about  removing  it  in  the  proper  manner,  and 

JtooQ  there,  instructing  him  how  to  do  it.    While  this  was  going  on  the  piles 

oegan  to  roll  off  the  car,  from  some  cause,  throwing  Ferguson  to  the  ground,  and 

one  of  them,  striking  Hines,  injured  him  so  that  he  died.    The  cause  may  have 

^T^  the  unstaking  of  the  car,  or  the  placing  of  a  skid  up  against  the  car,  or  it 

^ay  have  resulted  from  the  effort  to  remove  the  brake,  or  some  or  all  of  these 

causes  combined.    The  answer  denied  that  Hines  at  the  time  was  acting  in  the 

^ope  of  his  duty;  denied  that  there  was  negligence  on  the  i)art  of  defendant; 

*Ueged  that  the  injury  was  due  to  contributory  negligence,  and  tl^t  if  there  was 
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conductor  or  engineer  to  gaide  them  in  the  movement  of  a  train  than  of  ci»m- 
mands  given  in  the  exercise  of  the  authority  of  a  superior  over  an  inferior. 

''  The  particular  duty  of  Snowden  was  to  use  his  level  and  gauge  and  annonzK-^ 
the  result.  If  the  hole  was  too  deep  or  too  shallow,  or  the  post  not  plumh,  the 
fact  was  thereby  ascertained,  and  it  became  his  duty. and  that  of  his  asaociat«^  to 
do  what  was  necessary  to  bring  it  into  proper  relation  by  deepening  or  filling  or 
by  other  movement  of  the  post,  indicated  by  the  level  and  gauge.  There  wa^ 
no  sufficient  evidence  to  overcome  the  presumption  that  the  relation  of  fellow- 
servant  existed  under  the  construction  placed  upon  the  second  section  of  the 
Arkansas  act  by  the  supreme  court  of  that  State  [Kailway  Co.  v.  Becker,  63  Art, 
477;  39  S.  W. ,  358J ,  and  the  jury  were  properly  instructed,  on  this  ground,  to  fin^ 
for  the  defendant.'' 

[From  B.  L.  No.  19.  NoTember,  1898.] 

Missouri  Pacific  Railway  Co.  v,  Lyons,  75  Northwestern  Reporter,  page 
31. — An  action  brought  by  Mary  Lyons,  administratrix  of  the  estate  of  Ge(»Fg<e 
Lyons,  deceased,  i^amst  the  above-named  railway  company,  to  recover  damage 
for  the  death  of  said  Lyons  caused  by  an  accident  while  he  was  employed  by  the 
company,  was  heard  in  the  district  court  of  Douglas  County,  Nebr.,  and  a  judg- 
ment was  rendered  for  the  plaintiff.  The  defendant  comx)any  carried  the  caseos 
writ  of  error  to  the  supreme  court  of  the  State,  which  rendered  its  decision  April 
21, 1888,  and  reversed  the  judgment  of  the  lower  court.  The  evidence  showied 
that  on  June  11, 1803,  two  shifting  engines  and  crews  were  at  work  in  the  yard 
of  defendant  company  at  Omaha,  Nebr.;  that  Lyons,  a  member  of  one  of  the 
crews,  was  injured  by  the  negligence  of  a  member  or  of  members  of  the  other 
crew,  and  died  from  the  effects  of  said  injury  soon  after  it  was  received. 

The  opinion  of  the  supreme  court  was  announced  by  Judges  Norval  and  Ragan. 
and  the  syllabus  of  the  same,  prepared  by  the  court,  reads  as  follows: 

''1.  Evidence  examined,  and  held  to  sustain  the  jury's  finding  that  the  death 
of  plaintiff  *s  intestate  was  not  caused  by  his  negligence. 

*'  2.  When  one  enters  the  emplovment  of  another,  agreeing  to  serve  him  for  a 
stipulated  salary  or  wage,  he  thereby  assumes,  in  the  absence  of  an  express  con- 
tract to  the  contrary,  the  ordinary  perils  incident  to  that  service,  and  included  is 
these  is  the  liability  to  injury  at  the  hands  of  a  negligent  fellow-servant. 

*'8.  The  general  rule  is  that  where  a  master  is  not  guilty  of  negligence  in  the 
selection  or  retention  of  servants,  or  in  furnishing  them  with  suitable  apphanc«« 
for  the  performance  of  the  work  in  which  he  employs  them,  he  is  not  answerable 
to  one  of  them  for  an  injury  caused  by  the  negligence  of  a  fellow-servant  while 
both  are  engaged  in  the  same  work  in  the  same  department  of  the  master's 
business. 

**4.  Where  two  switching  crews  are  in  the  employ  of  the  same  railway  com- 
pany, subject  to  the  control  and  direction  of  the  same  yard  master,  no  member 
of  either  of  said  crews  having  any  right  of  control  or  direction  over  any  member 
of  the  other  crew,  both  crews  simultaneously  engaged  in  switching  the  same  care 
from  one  part  to  another  of  the  same  switch  yard,  then  the  two  crews  and  the 
members  thereof  are  consociated  in  the  same  department  of  duty  or  hne  of 
employment,  and  each  member  of  one  crew  is  the  fellow-servant  of  each  member 
of  the  other  crew." 

[From  B.  L.  No.  19,  November,  1898.] 

Jenson  V,  Great  Northern  Railway  Co.,  75  Northwestern  Reporter,  page 
3. — This  case  was  brought  before  the  supreme  court  of  Minnesota  on  an  a^p^ 
from  the  district  court  of  Ottertail  County,  where  a  judgment  had  been  renaered 
in  favor  of  the  above-named  railway  company  in  a  suit  brought  against  it  b^'  one 
Christopher  Jenson  to  recover  damages  for  injuries  sustained  by  him  while  in 
its  employ.  The  plaintiff,  Jenson,  alleged  that  he  was  injured  through  the 
negligence  of  an  incompetent  servant.  The  supreme  court  rendered  its  decision 
May  3, 1898,  and  reversed  the  decision  of  the  lower  court. 

The  opinion  was  delivered  by  Chief  Justice  Start,  and  from  the  syllabus  of  the 
same,  which  was  prepared  by  the  court,  the  following  is  quoted: 

"While  a  servant  impliedly  assumes  the  risk  of  negligence  by  his  fellow- 
servants,  yet  he  does  not  assume  any  risk  on  account  of  tne  negligence  of  th^ 
master,  which  is  unknown  to  him;  hence  the  fellow-servant  rule  has  no  appli- 
cation to  a  case  where  the  master  is  negligent  in  employing  or  retaining  in  te 
service  a  careless  and  incompetent  servant,  who  by  nis  negligence  injures  his 
coservant,  who  has  no  notice  of  his  character." 
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[From  B.  L.  No.  28,  May,  1900.] 

Linck'S  Administrator  v.  Louisville  and  Nashville  Railroad  Co.,  54 
►outlii^estem  Reporter,  page  184. — This  was  an  action  for  damages  for  causing 
he  death  of  Edward  P.  Linck,  brought  in  the  circuit  court  of  Todd  County,  Ky. 
^inck  w^as  a  conductor  in  the  employ  of  the  above-named  railroad  company,  and 
^t  tlie  time  of  the  accident  he  was  making  a  coupling  of  some  cars  in  the  train  in 
>lace  of  the  brakeman,  who  was  temporarily  and  necessarily  absent.  The  alleged 
le^Iigence  was  that  of  the  en^eer  of  the  train  in  backing  the  engine  with  great 
biid  xmnecessary  violence,  so  that  the  coupling  link  broke,  and  Linck  was  knocked 
Loi^n  and  run  over  by  the  backing  train  ana  killed.  A  judgment  was  rendered 
'or  the  defendant  company  and  the  i^laintiff  appealed  the  case  to  the  court  of 
vpx>eal8  of  the  State,  which  rendered  its  decision  December  8,  1899,  and  reversed 
cne  decision  of  the  lower  court. 

In  the  course  of  the  opinion  of  the  court,  delivered  by  Judge  White,  the  fol- 
Lo^wlng  language  was  used: 

*  *  Seginnmg  with  the  case  of  Railroad  Co.  v,  Collins  (2  Duv.,  118,  this  court,  by  a 
lon^  and  unbroken  line  of  decisions,  including  Railway  Co.  r.  Palmer,  98  Ky.,  382; 
33  S.  W.,  199),  and  Edmonson  v.  Railway  Co.  (49  S.  W.,  200,  448),  has  repeatedly 
held,  that  where  2  servants  of  the  same  master  are  equal,  and  neither  superior  to 
the  other,  no  recovery  can  be  had,  as  against  the  master,  by  one  servant  for  the 
negligence  of  the  other.    It  has  also  been  held  that  where  2  servants  are  in  the 
same  field  of  labor,  but  are  not  of  the  same  rank,  the  master  is  not  liable  for  an 
injury  to  the  subordinate  b^  the  ordinary  negligence  of  the  superior,  but  is  liable 
only  in  case  of  gross  neghgence  of  the  superior.    It  is  contended  that  if  the 
rale  laid  down  in  the  Edmonson  case,  and  other  cases  to  the  same  effect,  were 
(-waa?)  the  law  as  to  the  cases  there  decided,  it  has  no  application  to  this;  that  by 
the  adoption  of  section  241  of  our  present  constitution  the  rule  of  law  as  to  fellow- 
servants  was  changed.    Section  241  of  the  constitution  reads:  *  Whenever  the 
death  of  a  person  shall  result  from  an  injury  inflicted  by  negligence  or  wrongful 
act,  then,  in  every  such  case,  dam^es  may  be  recovered  for  such  death  from  the 
corporation  and  persons  so  causing  same.^    There  follows  a  provision  as  to  who 
may  prosecute  an  action  to  recover. 

'*  It  is  insisted  that  by  the  use  of  the  term, '  then,  in  every  such  case,  damap^es 
may  be  recovered  for  such  death  from  the  corporation  and  persons  so  causing 
same,'  it  is  meant  to  provide  that  a  recovery  may  be  had  for  a  death  resulting 
from  the  negligence  of  a  fellow-servant,  regardless  of  grade  or  degree  of  negli^ 
gence.  In  considering  this  section,  it  may  be  well  to  consider  the  condition  of 
the  law  as  laid  down  Dy  this  court  at  the  time  of  the  adoption  of  the  constitn- 
tion.  Uiider  section  1  of  chapter  57  of  the  general  statutes,  it  had  been  held,  as 
in  the  Collins  case  (2  Duv. » 1 18) ,  that  damages  were  not  recoverable  by  an  employee 
of  a  railroad  for  an  injury  inflicted  by  the  negligence  of  a  fellow-servant.  And 
a  fellow-servant  was  held  to  be  a  servant  of  the  same  master,  in  the  same  field  of 
labor,  and  of  an  equal  grade  with  the  one  injured.  It  was  also  held  that  no 
recovery  could  be  had  for  the  ordinary  negligence  of  a  superior  servant  of  the 
same  master  engaged  in  the  same  field  of  labor.  Under  section  3  of  ohapter  57 
of  the  general  statutes  it  had  been  held  that  no  recovery  could  be  had  for  death 
unless  the  deceased  left  a  widow  or  child.  The  debates  of  the  constitutional  con- 
vention (pp.  5749-5752)  show  that  it  was  intended  to  place  in  the  organic  law, 
and  beyond  the  control  of  the  legislature,  that  an  action  for  damages  resulting 
in  deatn  survived,  and  might  be  recovered  by  the  personal  representative,  regard- 
less of  whether  widow  or  children  survived.  It  was  intehded  to  provide,  also, 
that  the  right  of  action  could  be  maintained  aminst  both  the  servant  who  was 
negligent  and  the  company  he  represented.  The  framers  of  the  constitution 
intended  to  so  fix  the  law  that  the  legislature  could  not  release  either  the  servant 
who  was  negligent  or  the  company. 

'*  It  is  true  that,  as  the  statute  then  stood,  the  changes  made  by  the  constitu- 
tion amounted,  as  we  see  it,  to  but  two  things:  It  provided  for  a  survival  of  the 
action,  regardless  of  the  fact  whether  decedent  left  a  widow  or  child,  and  also 
provided  for  a  recovery  by  a  servant  a^inst  his  master  for  the  ordinary  negli- 
gence of  a  superior  servant;  whereas  in  the  first  there  was  no  survival  of  the 
action  without  a  widow  or  child,  and  in  the  second  the  negligence  of  the  superior 
servant  must  have  been  gross.  But,  to  be  plain  that  this  is  the  law  as  intended 
by  the  first  legislature  that  assembled  after  the  adoption  of  the  constitution,  and 
which  contained  many  members  of  the  convention,  section  6  of  the  Kentucky 
statutes  was  enacted.  It  provides:  *  Whenever  the  death  of  a  person  shall  result 
from  an  injury  infiicted  by  negligence  or  wrongful  act,  then  in  every  such  case 
damages  may  be  recovered  for  such  death  from  the  person  or  jiersons,  company 
or  companies,  corporation  or  corporations,  their  agents  or  servants,  causing  the 
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same,  and  when  the  act  is  willful  or  the  negligence  gross  pnnitiye  danuffes  nay 
be  recovered,  and  the  action  to  recover  snch  damages  shall  be  proeecatea  br  tb- 
personal  representative  of  the  deceased.' 

'*  This  statute  clearly  provides  that  where  death  is  caused  by  negligence  o: 
wrongful  act  the  cause  of  action  survives;  where  the  negligence  is  ordinary, com- 
pensatory damages  may  be  recovered;  where  the  negligence  is  gross,  or  the  at-t 
willful,  punitive  damages  may  be  recovered;  that  such  action  may  be  maintainf*! 
against  the  immediate  person  guilty  of  the  wrongful  act  or  of  the  negligencv.  ii- 
well  as  against  any  x)erson,  company^,  or  corx)oration  represented  by  saco  person 
inflicting  the  injury.  It  is  insisted  m  the  case  at  bar  that,  under  the  constitnti  >n 
and  the  above  statute,  appellant  has  shown  a  right  to  recover.  If  this  acti(»n  wj> 
against  the  engineer  whose  alleged  negUgence  caused  the  injury,  coansel  w.iul'.] 
be  correct;  but  as  to  appellee  company  such  is  not  the  law%  for  the  reason  that, 
as  between  the  defendant  and  the  engineer,  the  engineer  did  not  represent  thf 
company.  If  it  be  conceded  that  the  engineer  was  the  equal  in  service  with 
decedent,  then  as  to  decedent  the  engineer  could  not  represent  the  common  prin- 
cipal. The  fact  that  decedent  at  the  time  was  performing  the  duties  of  brakemao 
did  not  change  his  character  or  position  as  conductor.  Although  the  brakeman. 
if  injured  under  the  same  circumstances,  might  have  recover^  of  appellee,  yet 
decedent  can  not,  because  as  to  him  there  was  no  agent  of  the  company  guilty,  or 
charged  to  be  guilty,  of  negligence.'* 

[From  B.  L.  No.  29.  July.  1900.] 

QuiNN  V,  New  York,  New  Haven  and  Hartford  Railroad  Co.,  55  North- 
eastern Reporter,  page  891. — In  a  suit  brought  by  Daniel  Q^nnagainst  thealwre- 
named  railroad  company  to  recover  damages  for  personal  injuries  a  nling  in 
favor  of  the  plaintiff,  Quinn,  was  made  in  the  superior  court  of  Suffolk  Comity. 
Mass. ,  and  upon  this  ruling  the  case  was  submitted  to  the  supreme  court  of  th*' 
State,  judgment  to  be  entered  for  the  plaintiff  if  said  court  decided  said  nilins; 
to  be  correct,  and  for  the  defendant  if  it  did  not  sustain  the  ruling.  The  deci.^ioD 
of  the  supreme  court  was  rendered  January  4, 1900,  reversing  the  ruling,  and 
judgment  was  accordingly  entered  for  the  defendant. 

The  opinion  of  the  court  was  delivered  by  Chief  Justice  Holmes,  and  the  sylla- 
bus of  the  same  reads  as  follows: 

**  1.  Plaintiff,  while  in  defendant's  employ  as  brakeman,  was  sitting  on  top  of 
a  fruit  car  when  his  head  struck  the  cornice  of  a  roof  over  a  station  plattcnn. 
He  knew  that  the  car  was  larger  than  the  ordinarv  cars;  that  tlds  roof  was  n<^t 
very  far  from  the  cars:  that  tlum  was  danger  from  it:  and  thai  he  was  then 
approaching  it.  In  his  application  for  employment  he  undertook,  as  86on  a<  pos- 
sible, to  make  a  caielul  examination  of  all  things  near  to  the  tracks,  so  that  hr 
might  understand  the  dangers  attending  them.  Held,  that  plaintoff  had  asdomed 
the  risk  of  the  injury  in  question. 

"  2.  An  application  for  employment,  by  which  the  servant  undertook  to  make 
a  careful  examination  of  all  things  near  the  tracks,  so  that  he  might  understand 
the  dangers  attending  them,  is  not  contrary  to  Pub.  St. ,  c.  74,  par.  3.  which  pro- 
vides that  no  person  or  corporation  can,  by  special  contract  with  their  employees-, 
become  exempt  from  its  liabilities  to  them  for  the  injuries  suffered  by  them  in 
their  employment  which  result  from  the  employer's  own  negligence,  or  that  of 
any  other  person  in  its  employ. 

'*  3.  It  is  not  necessary  to  maintain  a  guard  at  a  cornice  of  a  roof  over  a  station 
platform  which  is  1  foot  5  inches  from  tne  nearest  line  of  the  outside  rail,  siniv 
Pub.  St.,  c.  112,  par.  160,  requires  such  guard  only  where  some  portion  of  sm-b 
structure  *  crosses*  the  railroad." 

III.— DECISIONS  INTERPRETING  AND  DEFINING  THE 
VICE-PRINCIPAL.  RUIiE. 

[Abstract  from  report  In  B.  L.  No.  3,  March,  1896.1 

Hattie  Frost  r.  Oregon  Short  Line  and  Utah  Northern  Railway  0«' 
PANY,  to  recover  damages  for  the  death  of  her  husband,  James  W.  Frost,  an  engi- 
neer, killed  in  a  collision  in  Montana.  The  plaintiff  recovered  a  verdict,  and  tb'' 
railway  company  moved  for  a  new  trial,  based  on  the  refusal  of  the  ronrt  to 
instruct  the  jury  to  bring  in  a  verdict  for  the  defendant  because  Frost's  death 
was  due  to  the  negligence  of  a  fellow-servant.  The  court  had  actually  instmctt<i 
the  jury  to  the  effect  that  the  employee  through  whose  negligence  the  collision 
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locnrred  was  the  representatiye  of  the  companv,  and  his  acts  and  negli^nce  were 
Vie  acts  and  negligence  of  the  comx>any.  The  United  States  circuit  court  of 
i^Xontana,  South  Dakota,  denied  the  motion  for  a  new  trial  on  September  24;  1895 
;  ^9  Federal  Reporter,  "page  936).  The  collision  was  due  to  the  failure  of  the  tele- 
!?ri&ph  ox)erator  to  give  proner  notice,  as  directed,  of  a  change  of  time-table,  and 
tlie  conrt  decided  that  tne  auty  of  establishing  a  time-table,  giving  proper  notice 
3f  the  same,  and  of  any  changes  in  the  same  is  a  duty  of  the  master  or  principal 
"wluch  he  can  not  delegate  to  another  without  being  responsible  for  his  negligence; 
and  that  the  telegraph  operator,  though  a  fellow-servant, ''  must  be  considered  as 
representing  the  company  in  the  duty  assigned  him  of  giving  notice  of  the  tem- 
;tv>rary  change  of  the  time-table  or  in  transmitting  the  notice,  intrusted  to  him  to 
deliver  to  the  conductor  of  train  No.  5,  of  the  change  in  the  time-table.  In  doing 
this  duty  he  was  not  a  fellow-servant  of  those  operating  the  road,  but  a  -per- 
sonal  representative  of  the  company,  for  whose  negligence  the  company  was 
responsible." 

[Prom  B.  L.  No.  7.  November,  1896.] 

Texas  Central  Railway  Co.  v,  Frazier,  34  Southwestern  Reporter,  page 
to64. — Suit  was  brought  in  the  district  court  of  Hamilton  County,  T^x.,  by  £tta 
Frazier,  widow  of  J.  W.  Frazier,  for  herself  and  minor  chUd,  Freddie  Frazier, 
a^stinst  the  Texas  Central  Railway  Company,  to  recover  damages  for  the  death  of 
ber  husband.  From  a  judgment  in  her  favor  the  railway  company  appealed  the 
case  to  the  court  of  civil  appeals  of  the  State,  which  rendered  its  decision  March 
4, 1896,  and  affirmed  the  judgment  of  the  lower  court.  The  opinion  of  said  court 
was  delivered  by  Judge  Key,  and  the  following,  containing  a  statement  of  the 
facts  in  the  case,  is  quoted  therefrom: 

'^  On  the  15th  of  April,  1893,  a  freight  train  was  wrecked  on  appellant's  road 
near  the  town  of  Aquilla,  in  Hill  County,  Tex.,  one  result  of  which  was  the  death 
of  appellee's  husband,  J.  W.  Frazier,  who  was  employed  and  serving  as  a  brake- 
man  on  said  train. 

**  That  appellee  was  the  wife  of  J.  W.  Frazier;  that  the  minor,  Freddie  Frazier, 
was  their  omy  child;  that  the  wreck  occurred  at  the  time  and  place  alleged,  and 
that  J.  W.  Frazier  was  a  brakeman  on  the  train  and  received  injuries  in  the 
wreck  which  caused  his  death  in  a  few  hours  thereafter  were  clearlv  shown,  and 
these  facts  are  not  disputed.  But  appellant's  contention  is  that  the  testimony 
fails  to  show  the  alleged  negligence  of  the  engineer,  and  fails  to  show  that  said 
engineer,  if  negligent,  was  other  than  a  fellow-servant  of  J.  W.  Frazier,  for  whose 
negligence  appellant  would  not  be  responsible.  It  is  also  contended  that  the 
death  of  Frazier  resulted  from  one  of  the  ordinary  risks  of  the  service  in  which 
he  was  engaged,  and,  therefore,  that  appellant  is  not  liable. 

"As  to  the  question  of  negligence  on  the  part  of  the  engineer,  it  maybe  that,  if 
we  were  trying  the  case  as  jurors,  we  should  reach  a  mfferent  conclusion,  and 
return  a  different  verdict;  but,  after  a  careful  consideration  of  the  statement  of 
the  facts,  we  can  not  say  that  the  verdict  is  without  evidence  to  supjwrt  it.  By 
the  verdict  under  consideration,  12  men,  presumably  disinterested  and  honest, 
have  decided  that  on  the  occasion  in  question  the  engineer  did  not  exercise  all 
the  care  that  a  person  of  ordinary  prudence  would  nave  exercised;  and  that 
decision  is  not  so  clearly  unsupx)ortea  by  testimony  as  to  justify  us  in  setting  it 
aside.  The  act  approved  March  10, 1891 ,  defining  who  are  and  who  are  not  fellow- 
servants,  declares  '  that  all  persons  engaged  in  tne  service  of  any  railway  corpo- 
rations, forei^  or  domestic,  doin^  business  in  this  State,  who  are  intrusted  oy 
such  corporation  with  the  authority  of  superintendence,  control,  or  command  of 
other  persons  in  the  employ  or  service  of  such  corporation,  or  with  the  authority 
to  direct  any  other  employee,  are  vice-principals  of  such  corporation,  and  not 
fellow-servants  with  such  employee.'  (Laws  22d  Leg.,  p.  25.)  The  evidence  in 
this  case  shows  that  Neal,  the  engineer,  had  authority  from  appellant  to  direct 
the  deceased,  who  was  head  brakeman,  to  put  on  the  brake,  and  that  it  was  the 
duty  of  the  deceased  to  obey  such  direcuon.  This  made  the  engineer  a  vice- 
principal  under  the  statute  above  cited,  and  the  doctrine  of  fellow-servants  does 
not  apply. 

"As  to  the  question  of  Frazier 's  assumption  of  risk,  it  is  sufficient  to  say  that, 
while  it  is  true  that  he  assumed  the  risks  ordinarily  incident  to  his  employment 
as  brakeman,  such  assumption  would  not  shield  appellant  from  injuries  result- 
ing from  its  negligence;  and,  under  the  court *8  charge,  the  jury  were  not  author- 
ized to  find  for  the  plaintiff  unless  they  found  that  the  engineer  was  ^ilty  of 
negligence  in  the  respect  charged,  and  that  he  was  apx)ellant's  vice-principal." 
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fFTom  B.  L.  No.  12.  September.  1897.1 

OowEN  V,  Bush,  76  Federal  Reporter,  page  349.— Action  was  faroiisht  by 
William  N.  Bush  aj^ainst  Francis  Gowen,  sole  receiver  of  the  Choctaw  Coal  as>i 
Railway  Company,  m  the  United  States  court  for  the  Indian  Territory  to  reoorer 
damages  for  personal  injuries  sustained  by  reason  of  an  explosion  in  a  coal  mio*^ 
locat^  at  Hartshome,  in  the  Indian  Territory,  which  was  operated  by  Gowe<n  in 
his  capacity  as  receiver.  Judgment  was  rendered  for  Buan,  and  the  defendazir 
appealed  the  case  to  the  United  States  circuit  court  of  apx>eals  for  the  eighth  cir- 
cuit, which  court  rendered  its  decision  October  5, 18d6,  and  afiSrmed  the  judg- 
ment of  the  lower  court. 

The  opinion  of  the  circuit  court  of  appeals  was  delivered  by  Circuit  Judgv 
Thayer,  and  the  following  is  quoted  thererrom: 

'  *  It  is  assigned  as  error,  inter  alia,  that  the  trial  court  refused  to  give  two  instnzc- 
tions  which  were  asked  by  the  receiver,  which  instructions  were  to  this  effect: 
That  2  of  the  receiver's  employees,  to  wit,  John  Murphy  and  James  Softrratt,  were 
fellow-servants  of  the  plaintiff;  and  if  the  explosion  was  occasioned  b^  the  n^li- 
gence  of  either  of  these  men  in  failing  to  discover  the  presence  of  gas  in  portiozis 
of  the  mine  other  than  the  place  where  plaintiff  was  at  work,  then  the  d^endant 
was  not  liable  to  the  plaintiff  for  such  neglect  on  the  part  of  these  men.  A  suffi- 
cient reason  why  neither  of  these  instructions  should  have  been  given  in  the  form 
in  which  they  were  asked  is  found  in  the  fact  that,  in  so  far  as  the  duty  was 
devolved  upon  these  men  of  going  through  the  mine  from  time  to  time  and  inspect- 
ing it,  and  seeing  whether  it  was  free  from  gas,  they  were  discharging  a  personal 
duty  of  the  master  which  he  owed  to  all  the  miners  who  were  at  work  m  the  miii^, 
and,  while  discharging  such  personal  duty  of  the  master,  these  men  were  not  M- 
low-servants  of  the  plaintiff,  no  matter  what  relation  they  may  have  occupied 
toward  him  when  they  were  engaged  in  the  performance  of  other  and  different 
duties.  An  obligation  rests  uxK>n  tne  master  to  exercise  ordinary  care  in  provid- 
ing a  reasonably  safe  place  for  the  servant  to  work,  and  also  to  use  ordinary  dili- 
gence in  keeping  it  thereafter  in  a  reasonably  safe  condition.  This  is  a  personal 
duty  of  the  master,  which  he  can  not  devolve  upon  another  in  such  a  way  w  to 
relieve  himself  from  liability  in  case  the  duty  is  not  performed  or  is  discharged 
in  a  negligent  manner. 

''  It  results  from  what  has  been  said  that  we  find  no  material  error  in  the  p^»- 
ceedingsof  the  trial  court,  and  the  judgment  of  that  court  is  accordingly  aifirmed'* 

[From  B.  L.  No.  18,  September.  1898.] 

Walker  bt  al  v.  Gillbtt,  52  Pacific  Reporter,  page  442. — ^Action  was  bronght 
in  the  district  court  of  Johnson  County,  Kans.,  by  Fred  E.  Gillett  against  Aidses 
F.  Walker  and  another,  sole  receivers  of  the  Atchison,  Topelot  and  Santa  Fe 
Railroad  Company,  to  recover  damages  for  injuries  received  while  employed  ass 
brakeman  on  said  railroad.  Judgment  was  rendered  for  the  plaintiff,  Gillett 
and  the  defendants  carried  the  case  on  writ  of  error  to  the  supreme  court  of  the 
State,  which  rendered  its  decision  March  5, 1898,  and  afiirmed  the  judgment  of  the 
lower  court.  The  plaintiff's  petition  stated  that  the  plaintiff  was  a  brakeman 
in  the  employ  of  the  defendants  on  a  freight  train  under  a  conductor  named  Deit- 
rick,  who  nad  full  charge  and  control  of  the  train,  and  that,  owing  to  the  ne^- 
ffence  of  said  conductor,  he  received  an  injury  resulting  in  the  amputation  of  bi^ 
left  leg  above  the  knee  and  the  crippling  of  his  right  foot,  liie  defendant's 
answer  stated,  among  other  things,  that  the  injury  happened  in  the  Territory  (d 
Oklahoma,  where  the  common  law  was  in  full  force,  and  that  the  negHgenoe,  if 
any,  was  that  of  a  feUow-servant  (the  conductor),  for  which,  under  tiie  laws  of 
Oldahoma,  the  defendants  were  not  liable.  Upon  this  point  the  opinion  of  the 
supreme  court,  which  was  delivered  by  Judge  Allen,  reads  as  follows: 

'*  The  question  most  discussed  is  whether  the  conductor  and  the  plaintiff  were 
fellow-servants  within  the  meaning  of  the  common-law  rule  obtaining  in  Okla- 
homa, which  denies  the  plaintiff  a  right  of  recovery  for  an  injury  resulting  frooi 
the  negligence  of  a  fellow-servant.  Counsel  for  the  plaintiffs  in  error  [the  receiv- 
ers] contend  that  the  test  as  to  who  are  fellow-servants  is  merely  whether  they 
are  engaged  in  the  same  line  of  service  for  the  same  master;  that  the  only  differ- 
ence in  the  employment  of  the  conductor  and  the  plaintiff  was  that  the  scope  of 
that  of  the  former  was  greater  than  that  of  the  latter,  but  that  the  master  netB 
under  no  greater  duty  to  properly  perform  the  duties  of  the  conductor  thaa  tho« 
of  the  brakeman.  It  must  be  conceded  that  the  courts  have  indulged  in  mQ<^° 
i*efinement  of  reasoning  on  the  question  of  who  are  fellow-servants,  and  that  the 
founds  on  which  many  decisions  have  been  based  on  either  side  of  the  qijestion 
are  not  altogether  satisfactory.    The  precise  question  in  this  case  is  whether  the 
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taster  is  liable  to  a  brakeman  for  injmies  occasioned  by  the  negligence  of  the 
inductor  of  the  train  on  which  he  was  employed,  where  the  conductor  had  full 
liarg^e  of  the  movements  of  the  train  and  the  brakeman  was  acting  under  his 
rders.  In  the  case  of  a  railway  corporation  there  is  no  personal  master.  The 
Lockholders  and  bondholders  have  the  proi)erty  interests,  but  no  direct  manage- 
lent  of  the  property.  Their  interests  are  looked  after  by  a  board  of  directors, 
rhich,  in  turn,  employs  general  ofScers  of  greater  or  less  authority,  who  have 
le  direct  and  personal  supervision  of  the  operation  of  the  property.  Where  the 
eneral  power  to  manage  and  command  is  given  to  one  and  the  duty  of  the  others 
i  merely  to  execute  and  obey,  he  who  directs  stands  in  the  -place  of  the  principal, 
nd  tlie  principal  must  respond  to  those  under  him  for  his  misconduct.  This 
lust  be  so,  else  it  is  impossible  to  see  how  at  common  law  a  railroad  corpora- 
Lon  can  ever  be  responsible  to  any  of  its  employees  for  the  misconduct  of  any 
fficer  occupying  a  superior  station  in  the  same  line  of  service;  for  all  are  serv- 
nts,  and  the  master  is  only  an  intangible  corporate  entity. 

*'  "Where  the  injured  employee  and  the  one  whose  negligence  occasions  the 
njnry  are  engaged  in  different  branches  of  corporate  service,  it  seems  to  be  now 
[uite  g^enersdly  held  that  the  common-law  rule  exempting  the  master  from  liabil- 
ty  does  not  apply.  It  may  be  that  a  mere  matter  of  difference  in  the  grade  of 
ervice  of  the  employees  is  not  controlling,  but,  where  one  is  under  the  direct  and 
>ersonal  supervision  and  control  of  the  otiier,  it  does  control. 

**  Whoever  has  full  and  unrestricted  authority  to  direct  and  command  is  a  vice- 
}rincix>al,  and  for  his  negligence  the  master  must  respond.  The  conductor  being 
he  representative  of  the  receivers  in  the  management  of  the  train,  they  must 
respond  in  damages  for  his  negligence.    The  judgment  is  affirmed." 

[From  B.  L.  No.  12,  September,  1897.] 

Peirce  V,  Van  Dusen,  78  Federal  Beporter,  page  603.— This  action  was  brought 
in  the  United  States  circuit  court  for  the  western  division  of  the  northern  district 
of  Ohio  by  Edward  Van  Dusen  against  R.  B.  F.  Peirce,  the  receiver  of  the  Toledo, 
St.  Louis  and  Kansas  Ci^  Railroad  Company,  to  recover  damages  for  an  injury 
incurred  by  the  plaintiff  while  in  the  employ  of  said  receiver.  The  plaintiff 
claimed  that  he  was  so  seriouslv  injured  wnile  in  the  discharge  of  his  duty  as  a 
yard  brakeman  in  the  employ  of  the  receiver  that  he  entirely  lost  the  use  of  his 
right  hand.  He  ^eged  that  he  was  entirely  without  fault  in  the  matter,  and  that 
his  injury  was  caused  by  the  carelessness  and  negligence  of  one  Bartley,  a  con- 
ductor employed  by  the  receiver,  under  whose  control  and  direction  he  was 
placed  at  the  time  he  received  the  injury.  Jud^ent  was  rendered  for  the  plain- 
tiff, and  the  receiver  appealed  the  case  to  the  Umted  States  circuit  court  of  appeals 
for  the  sixth  circuit,  which  court  rendered  its  decision  February  2,  1897,  and 
sustained  the  judgment  of  the  court  below. 

The  opinion  of  the  circuit  court  of  appeals  was  delivered  by  Mr.  Justice  Har- 
lan, ana  the  following,  quoted  therefrom,  sufficiently  shows  the  questions  raised 
in  the  case  and  the  reasons  for  the  decision: 

''  The  principal  question  before  us  is  whether  the  statute  of  Ohio  passed  April 
2, 1890  (Laws  Ohio,  1890,  p.  149) ,  is  apiplicable  to  cases  against  the  receiver  of  a 
railroad  corporation,  especially  one  acting  under  the  orders  of  a  Federal  court. 
"  The  first  section  of  the  act  provides  that — 

***  It  shall  be  unlawful  for  any  railroad  or  railway  corporation  or  companv 
owning  and  operating,  or  operating,  or  that  may  hereafter  own  or  operate  a  rail- 
Toad  in  whole  or  in  part  in  this  State,  to    ♦    ♦    ♦.* 

**The  third  section,  which  is  the  one  whose  scope  and  meaning  is  involved  in 
this  action,  provides  that— 

'''In  all  actions  against  the  railroad  company  for  personal  injury  to  or  death 
resulting  from  personal  injury  of  any  person  while  in  the  employ  of  such  com- 
I»any,  arising  from  the  negligence  or  such  company  or  any  of  its  officers  or 
employees,  it  shall  be  held ,  in  addition  to  the  liability  now  existing  by  law ,  that  every 
I>er8on  in  the  employ  of  such  company,  actually  having  power  or  authority  to 
direct  or  control  any  other  employee  of  such  company,  is  not  the  fellow-servant, 
but  superior,  of  such  other  employee.  Also,  that  every  person  in  the  employ  of 
such  company,  having  charge  or  control  of  employees  in  any  separate  brancn  or 
department,  shall  be  held  to  be  the  superior  and  not  the  fellow-servant  of  employ- 
ees in  any  other  branch  or  department  who  have  no  power  to  direct  or  control  m 
the  branch  or  department  in  which  they  are  employed.' 

"At  the  trial  below  it  was  contended  on  behalf  of  the  plaintiff  that  the  con- 
ductor and  switchmen  or  yard  brakemen,  even  when  engaged  together,  at  the 
same  time  and  place,  in  operating  the  same  train  of  cars,  were  not  to  be  deemed 
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fellow-servants  within  the  mle  exempting  an  employer  from  liability  to  one  aerr- 
ant  for  an  injnry  caused  by  the  negligence  of  a  feUow-servant  The  cimiit 
conrt,  held  b^  Judge  Hammond,  without  determining  this  question  as  one  of  gen- 
eral law.  decided  that  the  case  was  governed  by  the  tnird  section  of  the  above  act 
of  April  2,  1890,  and  consequentlv  that  Hartley,  the  conductor,  having  power  t 
direct  and  control  the  work  in  wnich  Van  Dusen  was  engaged,  was  the  sap^or, 
not  the  fellow-servant,  of  Van  Dusen,  and  was  therefore  tiie  representatiTe  of  the 
receiver. 

"The  contention  of  the  receiver  is  that  that  act  by  its  terms  applies  only  to  cor- 
porations owning  or  operating  railroads  in  whole  or  in  part  in  Ohio  by  their  ovn 
officers,  and  that  it  can  not  properly  be  construed  as  applying  to  receiver? 
operating  railroads  under  the  orders  of  a  court  of  chancery. 

'*  If  the  reasoning  of  the  Georgia  and  Texas  courts  be  applied  to  the  Ohio  5ca^ 
ute,  it  can  not  be  held  to  embrace  employees  acting  under  the  receiver  of  a  rail- 
road corporation.  Hut  in  our  judgment  the  statute  is  applicable  to  actions 
against  receivers  of  railroad  corporations.  To  hold  otherwise  would  he  to  sub- 
ordinate the  reason  of  the  law  altogether  to  its  letter.  While  the  intention  of  thf 
legislature  must  be  ascei*tained  from  the  words  used  to  express  it.  the  manif*^ 
reason  and  the  obvious  purpose  of  the  law  should  not  be  sacrificed  to  a  literal 
interpretation  of  such  woros.  If  the  Ohio  statute  is  construed  as  appHcable  only 
to  actions  for  personal  injuries  brought  directly  against  railroad  corporation?, 
the  result  would  be  that  in  an  action  brought  in  one  of  the  courts  of  Ohio  thf 
emi)loyees  of  a  railroad  corporation  would  be  accorded  rights  that  would  he 
denied  in  another  action  of  like  kind,  perhaps  in  the  same  court,  to  employees 
of  the  receiver  of  a  railroad  corporation  under  exactly  similar  circumstances. 
Could  such  a  result  have  been  contemplated  by  the  legidature  of  Ohio?  We 
think  not.  The  avowed  object  of  the  statute  was  the  protection  and  relief  of 
railroad  employees.  To  that  end  it  declared  that  in  the  actions  mentioned  in  it 
every  person  employed  by  the  railroad  company  and  invested  wili  power  or 
authority  to  direct  or  control  other  employees,  should  be  deemed  the  superior, 
not  the  fellow-servant,  of  those  under  his  direction  and  control.  The  legal  effect, 
as  well  as  the  object,  of  this  declaration  was,  in  the  cases  specified,  to  make  the 
negligence  of  the  superior  the  negligence  of  the  company.  No  violence  is  done 
to  the  ordinary  meaning  of  the  words  of  the  statute  if  it  be  held  that  the  Itjgi?- 
lature  had  in  mind  actions  against  receivers  of  railroad  corporations,  as  well  as 
actions  directly  against  such  corporations.  The  apx)ointment  of  a  receiver  of  » 
railroad  does  not  change  the  title  to  the  property  nor  work  a  dissolution  of  the 
corporation.  Although  the  creature  of  tne  court,  and  acting  under  its  orders, 
the  receiver,  for  most  purposes,  stands  in  the  place  of  the  corporation,  exercising 
its  general  powers,  asserting  its  rights,  controlling  its  property,  carrying  out  the 
objects  for  which  it  was  created,  discharging  the  public  duties  renting  upon  it, 
and  representing  the  interests  as  well  of  those  who  own  the  railroad  as  of  thos* 
who  have  claims  against  the  corporation  or  its  property.  The  corporation 
remains  in  existence  notwithstanding  a  provisional  receivership  established  by 
an  order  of  court;  and  for  the  purpose  or  effectuating  the  will  of  the  State,  a* 
manifested  by  the  act  of  1890,  an  action  against  the  receiver  arising  out  of  his 
management  of  the  property  may  be  regarded  as  one  against  the  corporation  'in 
the  hands  of '  or  *  in  the  possession  of  *  the  receiver. 

"  The  Ohio  statute  is  not  applicable  to  railroad  corporations  of  Ohio  engag«<l 
in  the  domestic  commerce  of  this  Stats.  It  is  equally  applicable  to  railroad  cor- 
porations doing  business  in  Ohio,  and  engaged  in  commerce  among  the  states, 
although  the  statute,  in  its  operation,  may  affect  in  some  degree  a  subject  over  which 
Congress  can  exert  full  power.  The  states  may  do  many  things  affecting  com- 
merce with  foreign  nations  and  among  the  several  states  until  Congress  cover? 
the  subject  by  national  legislation.  Undoubtedly,  the  whole  subject  of  the  lia- 
bility of  interstate  railroad  companies  for  the  negligence  of  those  in  their  sennce 
may  be  covered  by  national  legislation  enacted  by  Congress  under  its  power  to 
rcGfulate  commerce  among  the  states.  Hut  as  Congress  has  not  dealt  with  that 
subject,  it  was  competent  for  Ohio  to  declare  that  an  employee  of  any  railroad 
corporation  doing  business  here,  including  those  eng^agea  in  commerce  among 
the  states,  shall  be  deemed,  in  resx)ect  to  his  acta  within  this  State,  the  superior, 
not  the  fellow-servant,  of  other  employees  placed  under  his  control.  If  the  effect 
of  the  Ohio  statute  be,  as  undoubtedly  it  is,  to  impose  upon  such  corporations,  in 
particular  circumstances,  a  liability  for  injuries  received  by  some  of  its 
employees  which  would  not  otherwise  rest  upon  them  according  to  the  principles 
of  general  law,  the  fact  does  not  release  the  Federal  court  from  its  obl^atioD  to 
enforce  the  enactments  of  the  State.  Of  the  validity  of  such  State  legislationj 
We  entertain  no  doubt. 
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''*  But  it  is  contended  that  the  Ohio  statute  is  repugnant  to  the  provision  of  the 
nstitntion  of  Ohio,  declaring  that  *  all  laws  of  a  general  nature  shall  have  uni- 
rin  oi>eration  throughout  the  State.'    (Article  2,  §  26.)    The  argument  made 

support  of  this  view  by  the  learned  counsel  for  the  receiver  may  be  thus 
mmarized: 

"  That  the  act  imposes  a  liability  for  damages  for  the  negligence  of  fellow- 
rvants  only  as  agamst  a  railroad  company  operating  a  railroad  within  Ohio; 
at  it  confers  a  right  of  action  only  upon  employees  of  such  railroad  companies; 
at  no  other  employer  is  subject  to  the  liability,  and  no  other  employee  is  given 
e  right;  that  the  act  selects  from  the  general  class  of  employers  railroad  com- 
mies operating  railroads,  and  imposes  upon  them  a  special  burden;  that  the  act 
special  class  legislation,  not  uniform  tnroughout  the  State,  and  applies  to  no 
>rson  or  company  engaged  in  any  other  occupation  employing  servants,  although 
le  occupation  be  e(]^nally  hazardous.  Consequently,  the  act  is  special  in  its 
>eration  and  effect,  is  confined  to  particular  .corporations  engaged  in  a  BX)ecific 
isiness,  does  not  cover  the  whole  subject  of  the  relations  of  master  and  servant, 
id  is  not,  therefore,  of  a  general  nature  and  of  uniform  operation  throughout 
le  State  within  the  meaning  of  the  constitution  of  Ohio. 

''  We  think  it  clear  that  the  Ohio  statute  is  not  obnoxious  to  the  constitutional 
rovision  requiring  all  laws  of  a  gener^  nature  to  have  a  uniform  operation 
ironghout  the  State.  As  it  applies  to  all  railroad  corporations  operating  rail- 
>adB  within  the  State,  it  is,  within  the  meaning  of  the  State  constitution,  gen- 
ral  in  its  nature;  and  as  it  applies  to  all  of  a  given  class  of  railroad  employees, 
;  ox>erates  uniformly  throughout  the  State. 

**  Having  considered  all  the  matters  presented  by  the  record  which  in  our  judg- 
lent  require  consideration,  and  perceiving  no  error  of  law  in  the  record,  the 
adgmentis  afitened." 

[From  B.  L.,  No.  13,  November,  1897.] 

CUL.PEPPBB  V.  International  and  Great  Northern  R.  R.  Co.,  40  Southwest- 
m  Reporter,  x>age  386. — This  case  was  brought  before  the  supreme  court  of  Texas 
>n  writ  of  error  nrom  the  court  of  civil  appeals  of  the  State. 

The  supreme  court  rendered  its  decision  April  26,  1897,  and  the  following, 
moted  from  the  opinion  of  said  court,  which  was  delivered  by  Chief  Justice 
iaines,  shows  the  racts  in  the  case  and  reasons  for  the  decision: 

"This  suit  was  brought  bv  the  plaintiff  in  error  (Alice  Culpepper)  for  the  benefit 
>f  herself  and  her  minor  children  against  defendant  in  error  (The  International 
and  Great  Northern  Railroad  Company)  to  recover  damages  for  injuries  resulting 
in  the  death  of  J.  J.  Culpepper,  her  husband  and  the  father  of  the  children.  She 
recovered  a  judgment  m  the  trial  court,  but  upon  appeal  that  judgment  was 
reversed,  and  the  cause  remanded  by  the  court  or  civil  appeals.  The  latter  court 
held  that  the  trial  jud^e  should  have  instructed  a  verdict  for  the  defendant.  It 
was  alleged  in  the  petition  for  writ  of  error  that  the  decision  of  the  court  of  civil 
appeals  practically  settled  the  case,  and,  such  appearing  to  be  the  fact,  the  writ 
was  granted,  and  the  cause  is  now  before  us  for  disposition. 

*' When  the  accident  occurred,  which  resulted  in  the  death  of  Culx)epper,  he 
was  the  engineer  running  a'  freight  train  of  the  defendant  company,  wmch  was 
immediately  followed  by  another  train,  known  as  the  *  second  section.'  For  the 
purpose  of  working  on  a  hot  box  on  the  engine,  he  stopped  it  over  a  cattle  guard 
in  a  deep  cut,  near  a  curve  in  the  track,  and,  while  so  working  under  the  ennne, 
the  train  was  struck  by  the  rear  section,  and  injuries  thereby  inflicted  which 
resulted  in  his  death.  The  ground  upon  which  a  recovery  was  sousht  was  that 
the  conductor  of  the  front  train  was  negligent  in  not  putting  out  a  orakeman  to 
signal  the  rear  section.  The  collision  occurred  on  the  5th  day  of  November,  1892, 
While  the  act  of  March  10, 1891,  in  relation  to  fellow-servants  of  railroad  compa- 
nies, was  in  force.  That  act  was  repealed  by  that  of  May  4, 1893  (Laws,  1898,  p. 
121),  but  the  court  of  civil  appeals  correctly  held,  as  we  think,  that  the  repeal  did 
liot  affect  the  question  of  liability  in  this  case.  They,  however,  held  also  that  the 
endence  indisputably  showed  that  under  the  rule  established  by  the  former  statute 
the  conductor  and  engineer  were  feUow-servants;  and  it  was  upon  this  ground 
that  they  determined  tiiat  a  verdict  for  the  defendant  should  have  been  directed. 
In  the  latter  ruling,  we  think  they  were  in  error. 

**  So  much  of  the  act  of  1891  as  applies  to  the  question  under  consideration  reads 
as  lollows: 

'•  *  Skcjtion  1.  That  all  persons  engaged  in  the  service  of  any  railway  corpora- 
tion, foreign  or  domestic,  doing  business  in  this  State,  who  are  intrusted  bv  such 
corporation  with  the  authority  of  superintendence,  control,  or  command  of  other 
persons  in  the  employ  or  service  of  such  corporation,  or  with  the  authority  to 
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direct  any  other  employee  in  the  performance  of  any  duty  of  snch  eaaphsr^.  r- 
vice-principals  of  such  corporation,  and  not  feUow-serrants  with  such  empl  -- 

*'  *  »EC.  2.  That  all  persons  who  are  engaged  in  the  common  flervice  of  Fncfa  :- 
way  corporations,  and  who,  while  so  engaged,  are  working  togetiier  at  th-:*  ^ 
time  ana  place  to  a  common  purpose,  of  same  ^^rade,  neither  of  sach  persons  l^-z 
intmsted  Dy  such  corporations  with  any  snpermtendenoe  or  control  over  tt^-i- : 
low-servants,  are  fellow-servants  with  each  other:  Provided^  That  nothing  b-r-  , 
contained  shall  be  so  construed  as  to  make  employees  of  such  corporatian.  iii ' 
service  of  such  corporation,  fellow-servants  with  such  other  of  such  corpora  : 
engaged  in  any  other  department  of  service  of  such  corporation.     Employe*^-  ~. 
do  not  come  within  the  provisions  of  this  section  shall  not  be  oonsidefcd  frU  v 
servants.' 

"  The  question  shows  that  under  the  rules  of  the  defendant  company  tbe  <  -. 
ductor  had  general  superintendence  of  the  movements  of  the  train  and  cotnn:^ 
of  all  the  employees  engaged  in  its  operation;  but  it  also  tended  to  show  tb.: 
when  the  safety  of  the  tram  became  involved  the  engineer  was  no  longer  s^ib}" 
to  the  absolute  control  of  the  conductor,  but  was  emxMwered  to  act  upon  his  o-^i 
judgment.  The  contention  seems  to  be  that  whenever  a  risk  became  invo>t*: 
and  the  engineer  saw  proper  to  stop  his  train  in  order  to  avoid  it,  for  the  rna-  c 
that  he  was  not  then  subject  to  the  control  of  the  conductor,  they  became  fr-ll  •- 
servants,  and  so  remained  as  long  as  that  state  of  affairs  continued  to  exist.  B-.r 
as  we  have  previously  intimated,  we  are  of  the  opinion  that  this  position  can  n  >: 
be  maintained.  Merely  because,  by  reason  of  the  engineer's  sux^erior  techn -* 
knowledge  and  skill  in  operating  the  machinery,  it  was  not  deemed  advisahl- ' 
emi)ower  the  conductor  to  direct  the  Action  of  the  engineer  in  certain  cbotin^vi- 
cies,  it  does  not  follow  that  the  latter  was  not  under  the  general  superintendr  l 
and  control  of  the  former.  The  exception  emphasizes  the  rule.  The  first  ^ecr.  i 
of  the  act  quoted,  in  defining  who  are  to  be  deemed  vice-principals,  usee  ^e  1^- 
guage,  *  intrusted  *  ♦  ♦  with  the  superintendence,  control,  or  command  '»TfT 
other  persons,*  etc.  The  second,  in  declaring  who  are  to  be  considered  fell  't. 
servants,  excepts  those  who  are  *  intrusted  *  ♦  *  with  any  saperintendecy 
control,  and  command,'  etc.;  and,  in  our  opinion,  makes  it  manifest  that  u- 
extent  of  the  control  is  not  to  govern  in  determining  the  question. 

'*  The  mere  fact  that  upon  the  happening  of  some  contin^ncy  the  engineer  md.r 
act  independently  of  the  conductor  does  not,  for  the  occasion,  changeuie  gt^nerii 
relation  of  subordination  existing  between  them.  The  conductor  still  h^<  th^ 
iji^eneral  control,  subject,  for  the  time,  to  the  engineer's  power  to  act  upon  his  o^ 
judgment  during  the  emergency.  As  soon  as  the-  danger  is  obviated^  the  wiwri 
of  the  conductor  again  comes  mto  play.  To  hold  that,  because  the  oonan't' r 
may  temporarily  be  deprived  of  the  power  to  control  his  subordinate,  the  mle  ^ 
the  statute  is  not  to  apply,  would  oe,  in  our  opinion,  to  confine  its  operati "C 
within  limits  which  the  legislature  did  not  intend  to  prescribe.  We  concln^i? 
that  the  court  of  civil  appeals  was  in  error  in  holding  that  the  trial  court  em*i 
in  its  charge  to  the  jury  upon  the  question  whether  or  not  the  oondactor  and 
engineer  were  fellow-servants." 

[Prom  B.  L.  No.  16,  May,  1896.] 

Baltimore  and  Ohio  Southwestern  Railway  Company  v.  Little,  48  Norta- 
eaHtem  Reporter,  page  862. — ^This  action  was  brought  in  the  circuit  court  of  Pik- 
County,  Ind.,  by  Mary  F.  Little,  administratrix,  to  recover  damages  for  tbe 
death  of  one  John  F.  Little,  a  locomotive  engineer  in  the  employ  of  ihe  above- 
named  railway  company.  The  death  of  Little  was  caused  by  a  collision  with 
a  freight  train  which  had  been  placed  upon  a  siding  where  it  was  standin? 
when  the  collision  occurred.  The  head  brakeman  of  the  freight  train  hal 
unlocked  the  switch  to  let  his  train  go  ujjon  the  siding  and  had  then  left  thi 
switch  open,  so  that  the  train  of  which  Little  was  engineer  ran  onto  the  sam*' 
siding  with  the  freight  train  instead  of  passing  by  on  the  main  track  as  wa< 
intended.  It  was  upon  the  negligence  of  this  head  brakeman  that  the  admin- 
istratrix based  her  claim.  The  decision  of  the  district  court  v^as  in  her  farar. 
and  the  railway  company  appealed  the  case  to  the  supreme  court  of  the  State 
which  rendered  its  decision  December  17, 1897,  and  reversed  the  dedsion  of  the 
lower  court. 

The  opinion  of  the  supreme  court,  which  was  delivered  by  Judse  Hacknpv 
reads  in  part  as  follows:  ^       ^ 
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cusnrred  was  tbe  representative  of  the  company,  and  his  acts  and  negligence  were 

g=^  acts  and  negligence  of  the  company.    The  United  States  circuit  court  of 

iitana,  South  Dakota,  denied  the  motion  for  a  new  trial  on  September  24;  1895 

Federal  Reporter,  page  036).    The  collision  was  due  to  the  failure  of  the  tele- 

-  ^pli  ox)erator  to  give  proner  notice,  as  directed,  of  a  change  of  time-table,  and 

^  'ms  conrt  decided  that  the  auty  of  establishing  a  time-table,  giving  proper  notice 

f"      t;lie  same,  and  of  any  changes  in  the  same  is  a  duty  of  the  master  or  principal 

-  ^Milcli  he  can  not  delegate  to  another  without  being  resx^nsible  for  his  negligence; 

r-md  that  the  telegraph  operator,  though  a  fellow-servant, ''  must  be  considered  as 

--sX>''6«=6^ti"&  t^G  company  in  the  duty  assigned  him  of  giving  notice  of  the  tem- 

«^.  >T"ary  change  of  the  time-table  or  in  transmitting  the  notice,  intrusted  to  him  to 

^^EE^llver  to  the  conductor  of  train  No.  5,  of  the  change  in  the  time-table.    In  doing 

^-tlIs  duty  he  was  not  a  fellow-servant  of  those  ox)erating  the  road,  but  a  per- 

<-  >xi.sil   representative  of  the  company,  for  whose  negligence  the  comx)any  was 

^  -^ssponsible." 

[Prom  B.  L.  No.  7,  November,  1896.] 

Texas  Central  Railway  Co.  v.  Frazier,  34  Southwestern  Reporter,  page 

6564. — Suit  was  brought  in  the  district  court  of  Hamilton  County,  Tex.,  by  Etta 

:^?*razier,  widow  of  J.  W.  Frazier,  for  herself  and  minor  child,  Freddie  Frazier, 

^E^^ainst  the  Texas  Central  Railway  Company,  to  recover  damages  for  the  death  of 

"ftxeir  husband.    From  a  judgment  in  her  favor  the  railway  company  appealed  the 

«3£tse  to  the  court  of  civil  appeals  of  the  State,  which  rendered  its  decision  March 

-4r,  1896,  and  af&rmed  the  judgment  of  the  lower  court.    The  opinion  of  said  court 

^was  delivered  by  Judge  Key,  and  the  following,  containing  a  statement  of  tiie 

tsu^ts  in  the  case,  is  quoted  therefrom: 

**  On  the  15th  of  April,  1893,  a  freight  train  was  wrecked  on  appellant's  road 
near  the  town  of  Aquilla,  in  Hill  County,  Tex.,  one  result  of  which  was  the  death 
of  appellee's  husband,  J.  W.  Frazier,  who  was  employed  and  serving  as  a  brake- 
man  on  said  train. 

*'  That  appellee  was  the  wife  of  J.  W.  Frazier;  that  the  minor,  Freddie  Frazier, 
^was  their  only  child;  that  the  wreck  occurred  at  the  time  and  place  alleged,  and 
that  J.  W.  Frazier  was  a  brakeman  on  the  train  and  received  injuries  in  the 
-wreck  which  caused  his  death  in  a  few  hours  thereafter  were  clearly  shown,  and 
tliese  facts  are  not  disputed.  But  appellant's  contention  is  tiiat  the  testimony 
fails  to  show  the  alleged  negligence  of  the  engineer,  and  fails  to  show  that  said 
engineer,  if  negligent,  was  other  than  a  fellow-servant  of  J.  W.  Frazier,  for  whose 
negligence  appellant  would  not  be  responsible.  It  is  also  contended  that  the 
death  of  Frazier  resulted  from  one  of  the  ordinary  risks  of  the  service  in  which 
lie  was  engaged,  and,  therefore,  that  appellant  is  not  liable. 

**As  to  the  question  of  negligence  on  the  part  of  the  en^neer,  it  maybe  that,  if 
-we  were  trying  the  case  as  jurors,  we  should  reach  a  different  conclusion,  and 
return  a  different  verdict;  but,  after  a  careful  consideration  of  the  statement  of 
the  facts,  we  can  not  say  that  the  verdict  is  without  evidence  to  support  it.  By 
tbe  verdict  under  consideration,  12  men,  presumably  disinterested  and  honest, 
liave  decided  that  on  the  occasion  in  question  the  engineer  did  not  exercise  all 
the  care  that  a  person  of  ordinary  prudence  would  nave  exercised;  and  that 
decision  is  not  so  clearly  unsupportea  by  testimony  as  to  justify  us  in  setting  it 
aside.  The  act  approved  March  10, 1891 ,  defining  who  are  and  who  are  not  fellow- 
servants,  declares  *  that  all  persons  engaged  in  the  service  of  any  railway  corpo- 
rations, foreign  or  domestic,  doin^  business  in  this  State,  who  are  intrusted  oy 
such  corporation  with  the  authority  of  superintendence,  control,  or  command  of 
other  persons  in  the  employ  or  service  of  such  corporation,  or  with  the  authority 
to  direct  any  other  employee,  are  vice-principals  of  such  corporation,  and  not 
fellow-servants  with  such  employee.'  (Laws  22d  Leg.,  p.  25.)  The  evidence  in 
this  case  shows  that  Neal,  the  engineer,  had  authority  from  appellant  to  direct 
the  deceased,  who  was  head  brakeman,  to  put  on  the  brake,  and  that  it  was  the 
duty  of  the  deceased  to  obey  such  direction.  This  made  the  engineer  a  vice- 
principal  under  the  statute  aoove  cited,  and  the  doctrine  of  fellow-servants  does 
not  apply. 

"As  to  the  question  of  Frazier's  assumption  of  risk,  it  is  sufficient  to  say  that, 
while  it  is  true  that  he  assumed  the  risks  ordinarily  incident  to  his  employment 
as  brakeman,  such  assumption  would  not  shield  appellant  from  injuries  result- 
ing from  its  negligence;  and,  under  the  court's  charge,  the  jury  were  not  author- 
ized to  find  for  the  plaintiff  unless  they  found  that  the  engineer  was  guilty  of 
negligence  in  the  respect  charged,  and  that  he  was  appellant's  vice-principal." 
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at  the  time  he  neglected  to  close  it.  This  position  is  supported  by  the  t 
that  there  is  not,  in  railroading  parlance,  any  snch  term  as  '  switch  yard.*  a^- 
that  the  lexicographers  reco^^nize  no  snch  term.  In  the  statute  the  word "  3rar: 
}s  employed  in  connection  with  and  as  descriptive  of  railway  service,  and,  ais  ««. . 
m  Harley  v.  Railroad  Co.  (57  Fed.,  144),  *  the  court  may  know,  from  its  getb^ru.' 
knowledge  of  the  methods  and  appliances  of  railroad  companies,  *  *  *  *-  tb- 
yard  "  consists  of  side  tracks  upon  either  side  of  the  main  track,  and  adjacent ' 
some  principsd  station  or  depot  grounds,  where  cars  are  placed  for  deposit,  sz. . 
where  arriving  trams  are  separated  and  departing  trains  niade  up.  It  is  the  pi»> 
where  such  switching  is  done  as  is  essential  to  the  proper  placing  of  the  c^- 
either  for  deposit  or  for  departure.'  *  Railroad  jrard  *  and  *  switch  yard,'  we  hsr^ 
no  doubt,  are  synonymous,  and  the  latter  term  was  used  in  the  act  under  c-msi^^ 
eration  as  descriptive  of  the  former.  Aoceptmg  our  construction  of  the  thii. 
specification,  there  is  no  place  for  the  contention  of  appellee*s  learned  counsel 
tnat  the  temporary  use  of  the  switch  by  the  brakeman  placed  him  in  *■  charfre '  •  i 
it,  within  the  meaning  of  the  act.    Juc^^ent  reversed.^' 

[From  B.  L.  No.  17,  July,  1898.] 

St.  Louis,  Iron  Mountain  and  Southern  Railway  Co.  v.  Rickman,  4-5  Sxxb 
western  Reporter,  page  56. — This  case  was  heard  in  the  circuit  court  of  Woodirf 
County,  Ark.,  havmg  been  brought  by  S.  R.  Rickman  against  the  above-namHl 
railway  comx)any  to  recover  damages  for  injuries  received  while  in  its  employ 
Judgment  was  rendered  for  Rickman,  and  the  company  appealed  the  case  to  t> 
supreme  court  of  the  State,  which  rendered  its  decision  March  19,  189s.  an. 
affirmed  the  judgment  of  the  lower  court. 

All  the  facts  in  the  case  are  stated  in  the  opinion  of  the  supreme  court,  wB i 
was  delivered  by  Chief  Justice  Bunn,  and  from  which  the  following  is  quoted. 

*'  Plaintiff  was  a  section  hand  under  the  control  of  one  McDougal  as  forem^ 
On  the  28th  of  January,  1895,  some  time  about  or  just  after  nightfall,  it  beings 
cold,  snowy,  and  dark  night,  McDougal  with  plaintiff  and  3  other  section  h^Zii^ 
and  a  citizen,  after  quitting  work  for  the  day,  left  Russell  station  on  a  hand  c^' 
to  go  to  their  station  house  at  Bald  Knob,  a  short  distance  south  of  Russell.  •>: 
the  railroad.  While  at  Russell  they  could  see  the  headlight  of  an  engine  at  Bai' 
Knob,  and  a  train  was  due  to  pass  up  about  that  time.  It  was  suggested  by  v^- 
of  the  hands  that  they  had  better  wait  until  the  coming  train  should  pass,  bnt:b> 
foreman  said,  '  No;  tnat  the  engine  whose  light  was  then  in  view  was  standin.::  >*: 
Bald  Knob  on  a  side  track.*  And  so,  boarding  the  hand  car,  they  started  for  Rili 
Knob.  It  pretty  soon  became  evident  that  the  train  from  Bald  Knob  v^as  approach- 
ing, and  another  of  the  hands  suggested  that  they  had  better  stop  and  take  off  th- 
hand  car  at  the  next  crossing,  wmch  they  were  about  then  to  arrive  at.  The  fore- 
man said,  *  No,  we  will  go  to  the  next  crossing  and  then  get  off.'  But,  befon?  tli^-y 
reached  the  next  crossing,  the  coining  train  had  approacned  so  near  tiiat  the  fore- 
man ordered  them  to  slow  up  and  get  off  and  take  the  hand  car  off,  or  word;:  t( 
that  effect.  This  was  all  done  hurriedly.  The  foreman  stood  a  little  way  frm 
the  hand  car,  directing  the  hands  to  take  it  off  quick.  One  of  them  fell,  an-l 
plaintiff  took  his  place  in  the  effort  to  lift'  the  car  off.  At  this  iuncture  tbr 
approaching  engine  struck  the  hand  car,  knocking  it  off,  and  broke  the  lee  •  • 
plaintiff,  who  did  not  let  go  of  the  car  in  time  to  save  himself  as  the  others  did- 

**  Under  recent  statutes  (Sand.  &  H.  Dig.,  §§  6248,  6249) ,  a  foreman  of  a  secto 
gang  is  not  a  fellow-servant  of  the  men  belonging  to  the  gang  under  him.  for  tb^ 
reason  that  they  are  under  his  control  and  direction  in  the  performance  of  tbeir 
duties.  There  is  no  doubt  in  this  case  but  that  the  foreman,  in  operating  tb*" 
hand  car  and  controlling  its  movements,  was  acting  in  a  very  imprudent  and  haz- 
ardous manner,  and  was  guilty,  therefore,  of  negligence.  The  plea  that  the  plain- 
tiff was  guilty  of  contributory  negligence — ^all  the  defense  left — is  not  establisbeti 
by  the  evidence.  What  the  defendant  [plaintiff?]  did  was  manifestly  done  in 
ooedience  to  the  order  of  the  foreman  to  get  the  car  off  qtiick.  Plaintiflf  had  .i 
right  to  presume  that  the  foreman,  who  was  in  a  situation  to  devote  his  wholt 
attention  to  the  approaching  train  and  the  efforts  of  his  men  to  get  the  hand  car 
off  the  track,  could  better  determine  than  he  what  was  best  to  be  done  under  thr 
circumstances.  We  do  not  think  the  danger  was  so  apparently  imminent  but  that 
he  could  reasonably  rely  upon  the  direction  of  the  foreman.  He  did  so,  and  wa- 
in jured.  He  should  not  be  charged  with  contributory  negligence  under  the  cir- 
cumstances. The  negligence  or  the  foreman, acting  for  the  company,  did  n't 
consist  so  much  in  what  ne  did  at  the  place  of  the  accident  as  in  running  the  hand 
car  into  a  situation  in  which  nice  chances  must  necessarily  have  to  be  iA^^^  ^ 
order  to  extricate  himself  and  others  from  peril,  and  by  which  the  injury  occtinea- 
The  judgment  is  affirmed." 
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[From  B.  L.  No.  19,  November,  1898.] 

Louisville,  New  Albany  and  Chic  ago  Railway  Co.  v.  Heck,  50  Northeast- 
n  Reporter,  page  988. — This  action  was  brought  by  Abraham  V.  Heck,  admin- 
fcrator  of  one  Aaron  Heck,  deceased,  against  the  above-named  railway  company, 
»  recover  damages  for  injuries  resulting  in  the  death  of  said  deceased,  incurred 
hile  he  was  in  the  employ  of  said  company.  The  evidence  showed  that  Aaron 
!eck  was  the  fireman  of  a  pile  driver  carried  about  on  one  of  the  cars  of  a  work 
-ain;  that  said  train  was  run  into  by  another,  an  extra  freight,  and  he  was  so 
ijured  that  he  died,  and  that  the  cause  of  the  accident  was  due  to  the  negligence 
I  a  train  dispatcher  in  sending  orders  to  the  trains  and  not  complying  with  some 
f  the  rules  of  the  company.  After  a  trial  in  the  circuit  court  of  Carroll  County, 
id.,  a  judgment  was  rendered  for  the  plaintiff  and  the  defendant  company 
ppealed  to  the  supreme  court  of  the  State,  which  rendered  its  decision  June  17, 
?<J8,  and  affirmed  the  judgment  of  the  lower  court. 

The  opinion  of  the  supreme  court  was  delivered  by  Judge  McCabe,  and  the  fol- 
)wing,  quoted  therefrom,  shows  the  most  interesting  part  of  the  decision: 
*'  The  system  of  rules  adopted  by  a  master  for  the  conduct  of  a  complicated 
usiness,  such  as  operating  a  railroad,  and  when  brought  to  the  knowledge  of  the 
mployee,  form  a  part  of  the  contract  of  hiring,  and  become  binding  on  both 
laster  and  servant.  The  violation  thereof,  to  the  injury  of  the  servant  bythe 
laster,  is  as  much  an  act  of  negli^nce  as  if  the  servant  violates  them.  Here 
ne  of  the  appellant's  own  regulations  wisely  provided  that  *  when  an  order  has 
k'cn  given  to  work  between  designated  points,  no  other  extra  must  be  author- 
zed  to  run  over  that  part  of  the  track  without  provision  for  passing  the  work 
rain.'  But  an  order  was  g^ven  by  the  appellant  to  the  extra  freight,  m  violation 
>f  this  provision,  to  run  over  the  working  limits  designated  in  the  order  to  the 
vork  train,  without  any  provision  for  passing  the  work  train.  But  it  may  be 
nsisted  that  the  appellant  did  not  know,  at  the  time  the  order  to  the  work  train 
^as  given  in  the  morning,  that  the  necessity  of  sending  out  the  extra  freight  in 
he  afternoon  would  arise.  If  that  be  so,  then  another  provision  of  appellant's 
'egulations  provided  for  such  a  contingency,  as  follows:  *  When  the  movement 
>f  an  extra  train  over  the  working  limits  can  not  be  anticipated  by  these  or  other 
)rder8  to  the  work  train,  an  order  must  be  given  to  such  extra  to  protect  itself 
igainst  the  work  train  in  the  following  form:  (e)  Extra  76  will  protect  itself 
igainst  work  train  extra  05  between  Lyons  and  Paris.'  But  it  is  not  claimed  or 
pretended  that  this  order  was  complied  with.  On  the  contrary,  it  clearly  appears 
that  both  of  these  regulations  were  violated  in  sending  out  the  extra  freight. 
Another  regulation  applicable  to  the  conditions  shown  to  exist  by  the  verdict 
requires  that  *  when  an  extra  receives  orders  to  run  over  working  limits,  it  must 
be  advised  that  the  work  train  is  within  those  limits  by  adding  to  example  •*  a  " 
the  words:  *'  (p)  Engine  292  is  working  as  an  extra  between  Berne  and  Turin/' 
A  train  receiving  this  order  must  run  expecting  to  find  the  work  train  within 
the  limits  named.'  This  regulation  was  left  totally  uncomplied  with,  and  was 
violated  by  the  appellant  in  sending  out  the  extra  freight.  These  several  viola- 
tions of  its  own  rules,  established  by  apx>ellant  presumably  for  the  security  and 
safety  of  its  employees,  as  well  as  the  protection  of  its  own  property,  was  negli- 
gence on  appellant  s  part,  and  was  a  proximate  cause  of,  and  without  which,  the 
colliBion  and  death  resulting  therefrom  would  not  have  occurred. 

*'The  question  still  remains  whether  the  negligent  act  of  the  train  disx)atcher 
in  sending  out  the  extra  freight  with  a  wrong  order,  and  without  a  proper  order, 
was  the  act  of  the  superintendent.  If  the  attempt  here  was  to  hold  the  superin- 
tendent personally  liable  for  the  negligence  of  the  train  dispatcher,  we  should  have 
a  very  different  question.  But  that  is  not  the  case.  It  is  sought  to  hold  the  mas- 
ter liable,  because  by  its  rules  it  made  the  train  dispatcher's  act  the  act  and  order 
of  its  superintendent  or  vice-principal.  By  those  rules  it  gave  such  act  all  the 
force,  vigor,  and  effect,  as  to  its  employees,  as  if  the  train  dispatcher's  act  was 
actually  the  act  of  its  superintendent.  Under  such  circumstances  it  would  hardly 
seem  consiBtent  for  the  master  to  turn  around  after  such  act  brings  fatal  conse- 
quences and  say  to  the  same  employees  that  *  the  act.s  of  the  train  dispatcher  were 
not  in  fact  the  acts  of  the  superintendent,  though  my  rules  said  they  were.'  But 
assuming,  as  appellant's  learned  counsel  do,  that  the  train  dispatcher's  acts  were 
not  those  of  the  division  superintendent,  it  does  not  follow,  as  they  contend,  that 
^«  negligence  of  the  train  dispatcher  was  the  negligence  of  a  fellow-servant  with 
the  deceoent,  thereby  defeating  a  recovery.  As  was  said  in  Railway  Co.  r.  Sny- 
der (140  Ind.,  at  p.  653;  39  N.  E.,  914),  *  Where  the  duty  is  one  owing  by  the 
faster,  and  he  intnists  it  to  the  performance  of  a  servant  or  agent,  the  negligence 
of  Buch  servant  or  agent  is  the  negligence  of  the  master.    As  the  master  is  charged 
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with  the  duty  of  providing  safe  and  suitable  appliances,  if  he  intrusts  sndi  doj 
to  an  employee  sach  employee  becomes  a  vice-principal,  and  his  n^geiK>i: 
such  matter  is  the  negligence  of  the  master.  The  rule  which  absolves  tiie  ims^^ 
from  liability  on  account  of  the  negligence  of  a  fellow-servant  has  no  applicatiic 

'*  If  there  are  any  duties  devolving  upon  a  railroad  emplovee,  servant,  or  ag^s: 
from  the  president  down,  more  sacredly  and  imperatively  due  from  employt?  t 
emplovees  than  others,  we  can  think  of  none  more  imperative  or  more  sacpc 
than  the  duty  to  so  order  the  running  of  trains  in  a  complicated  system  of  frazt' 
and  passenger  transportation  both  ways  over  a  sm^le-track  railroad,  as  ▼aet- 
case  nere,  with  numerous  extra  trains,  as  that  collisions  between  opposing  tr«ir; 
entailing  such  fearful  loss  of  life  and  limb  and  property,  may  be  avoided.  X 
duty  that  the  company  can  owe  to  its  servants  can  be  higher  or  more  imperii' 
than  this;  and  this  was  the  duty  and  power  that  the  appellant  had  del^att^t 
its  train  dispatcher  to  do  and  perform  in  the  name  of  its  superintendent  Whelk 
the  failure  to  properly  discharge  this  duty  was  the  negugraioe  of  the  tnindfr 
patcher  or  superintendent  can  make  no  difference,  because  in  either  case  itnc 
a  duty  the  master  owed,  and  hence  the  failure  and  neglect  was  the  master's  faC- 
ure  and  neglect,  to  the  injurv  of  its  servant. 

*'  We  are  safe  in  saying  that  the  overwhelming  weight  of  judicial  opinion » 
that  a  train  dispatcher,  charged  with  the  duties  and  clotned  with  the  powentU 
the  one  now  in  question  was,  is  not  a  fellow-servant  wi^  trainmen  in  the  employ 
of  the  railroad  comnany,  but  is  a  vice-principal,  for  whose  n^ligence  the  (sxt 
pany  is  liable.  Ana  that  being  in  harmonv  with  principles  of  law  lon^  ei^uV 
fished  in  this  court,  we  are  of  opinion  that  the  train  dispatcher  in  this  ca^  ^ 
charged  with  the  performance  of  duties  the  master  owed  to  its  other  servant^'t* 
trainmen— he  was  not  a  fellow-servant  with  them,  but  acted  for  andin  tfaepi^^ 
of  the  apx)ellant  company,  and  was  a  vice-principal.    The  judgment  is  aflinot^ 


[rrom  B.  L.  No.  2B.  November.  1899.] 

Louisville,  New  Ai^bant  and  Chicago  Railway  Co.  v.  Waoner,  SSXoTti: 
eastern  Reporter,  page  027.— Action  was  brought  by  George  Wagner  agaiB*ta' 
above-named  railway  company  to  recover  damages  for  personal  injuries.  Id  t- j 
circuit  court  of  Clark  County,  Lid.,  a  judgment  was  rendered  in  his  faror,^/' 
the  defendant  company  appealed  the  case  to  the  supreme  court  of  the  State.  ^'^'^ 
rendered  its  decision  May  28, 1890,  and  sustained  the  judgment  of  the  lover  cuor: 

The  facts  in  the  case  are  clearly  set  out  in  the  opinion  of  the  supreme  coon. 
which  was  delivered  by  Judge  Hadley,  and  the  following  is  quoted  tnerefrom: 

''  The  special  verdict  of  the  jury  discloses  the  following  facts:  Jne  Cunnisgw^ 
was  the  duly  constituted  foreman  of  a  ^fong  of  10  or  12  men,  common  laborer^"- 
whom  the  appellee  was  one,  all,  including  Cunningham,  employees  of  vpfeusn^: 
and  engaged  m  loading  car  trucka— composed  of  4  wheels,  axles,  and  gearing,  vj 
weighing  about  2,500  pounds— upon  a  flat  car  for  transportation.  By  the  metB'^ 
pursued,  which  was  the  usual  and  ordinary  way, l^e  trucks  were  placed  opoDui' 
rails  occupied  by  the  flat  car  to  be  loaded,  about  50  feet  distant.  The  2  wooden  tfvl' 
15  feet  long  and  for  and  suitable  to  the  puipose,  were  arranged  by  placing  eo^' 
on  top  of  the  flat  car  and  the  other  ends  upon  the  rails  toward  the  tmcb.  J^^ 
10  or  12  men,  including  appellee,  were  all  subject  to  the  orders  of  Cunningb^' 
and  were  bound  to  conform  and  did  conform  to  his  orders.  OrdinarQy  the  id^ 
being  placed  about  the  truck—some  to  the  sides  and  3  to  the  rear,  2  ontadeaoa  j 
between  the  skids — by  their  united  effort,  under  the  orders  of  Cunningham,  vj^O'^ 


push  the  trucks  along  rapidly  and^  by  the  momentum  attained ,  would  be  able  < 
carry  the  truck  halfway  up  the  skids  before  stopping,  and  when  a  stop  wasio^; 
Cunningham,  in  addition  to  giving  orders,  would  chock  the  trucks  witt  a  P'*^'^ 


timber.  From  the  first  stop  to  the  top  of  the  car  movement  was  made  bysbOj' 
stages.  On  the  occasion  of  appellee's  injury  it  had  been  raining  and  ^f'Ji 
were  slightly  wet.  The  men  were  directed  to  their  places  about  the  tnick  K 
Cunningham,  appellee  taking  his  place  in  the  rear,  between  tbie  skids,  "^^'^^ 
formity  to  Cunnmgham's  order.  The  truck  was  put  in  motion  and  forced  mpn 
than  two-thirds  of  the  way  up  the  skids,  where  it  stopped  and  began  sbpp^p 
back;  whereupon,  while  appellee  was  exerting  his  strengtii  in  pnshijy  *!a' 
truck,  and  without  any  notice  of  warning  to  appellee,  Cmmingham  ordered  m 
men  to  *  get  out  of  the  way  and  let  her  go.'  The  other  men  obeyed  the  ordenBJ|D^ 
diately,  and  the  truck  at  once  rushed  back  and  down  the  skids,  striking  apFjj; 
in  the  breast,  precipitating  him  backward  to  the  track,  his  arm  falling  ^^  rt 
skid,  where  it  was  run  over  by  the  truck  and  crushed.  Appellee  had  no  wanujs 
or  knowledge  that  said  order  would  be  eiven  by  Cunningham,  and  could  not  mr 
from  between  the  skids  or  from  the  aeecendong  truck  after  it  was  giv^*  ^ 
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ther  men  cotild  have  held  the  track  until  appellee  could  have  escaped  from 
etvreexi  the  skids  if  they  had  been  requested  or  ordered  by  Cunningham  so  to  do. 
Lppellee  and  the  said  other  men  engaged  with  him  in  attempting  to  load  said 
nick  i^ere  at  the  time  and  place  of  apx)ellee's  iniury  bound  to  conform  and  were 
onf  orming  to  the  orders  of  Cunningham  in  all  tninffs  respecting  the  loading  and 
Btting'  go  of  said  truck.  Appellee  was  without  fault.  Appellant*s  demurrer  to 
he  complaint  was  overrulea;  also  its  motion  for  venire  de  novo,  for  judg^nent  in 
t&  favor  on  the  special  verdict,  and  for  a  new  trial.  Error  is  assigned  upon  each 
ulinK  of  the  court,  but  the  sxiecial  verdict  fully  supports  the  averments  of  the 
tomixLaizit,  and  the  only  proi>osition  discussed  relates  to  the  plaintiff's  right  to 
•ecover  under  the  averments  of  his  complaint  and  the  verdict  returned  in  support 
•hereof. 

"  The  discussion  centers  around  the  second  subdivision  of  section  1,  page  294, 
M^ta  1893  (sec.  7083,  Bums's  Bev.  Stat.,  1894;  sec.  5206s,  Homer's  Bev.  Stat.,  1897), 
x>xninoxily  known  as  the  *  employers' liability  act,'  which  is  in  these  words:  *  First. 
rhat  everv  railroad  or  other  corporation,  except  municipal,  operating  in  this 
State,  shall  be  liable  in  damages  for  personal  injury  suffered  by  an  employee 
while  in  its  service,  the  employee  so  iniured  being  in  the  exercise  of  due  care  and 
diligence,  in  the  following  cases:  ♦  ♦  *  Second.  Where  such  injury  resulted 
from  the  negligence  of  any  person  in  the  service  of  such  cor^ration,  to  whose 
orders  or  direction  the  injured  employee  at  the  time  of  the  injury  was  bound  to 
conform  and  did  conform.' 

"  The  question  we  have  here  is  not  to  be  controlled  by  the  general  doctrine  of 
fellow-servants  or  of  assumed  risks;  hence  the  case  cited  by  apx)ellant  upon  these 
questionB  can  not  be  accepted  as  authorities  in  the  case  at  bar.  The  statute  above 
set  ont  is  clear  and  free  from  ambiguity.  We  can  not  interpret  it.  We  may  only 
read  it.  The  statute  places  the  case  upon  a  principle  different  from  that  in  sup- 
port of  the  coservant's  rule  and  the  assumption  of  the  risk.  The  test  here  is  three- 
fold: (1 )  Was  the  offending  servant  clotned  by  the  employer  with  authority  to 
^ve  oraers  to  the  iniured  servant  that  the  latter  was  bound  to  obey?  (2)  Bid  the 
mjury  result  to  the  latter  from  the  negligence  of  the  former  while  conforming  to 
an  order  of  the  former  that  the  injured  servant  was  at  the  time  bound  to  obey? 
^3^  Was  the  injured  party  at  the  time  of  injury  in  the  exercise  of  due  care  and 
diligence?  If  tnese  three  things  concur,  appellee  exhibits  a  good  cause  of  action. 
^^  These  averments  (of  the  complaint)  are  all  established  by  the  special  findings 
of  the  jury.  And  the  jury  also  nnds  that  the  other  men  might  and  would  have 
held  the  truck  long  enough  for  the  plaintiff  to  have  safely  escaped  if  they  had 
been  requested  or  ordered  oy  Cunningham  to  do  so. 

' '  In  this  case  the  plaintiff  was  in  a  dangerous  place  in  obedience  to  the  orders  of 
Cunningham,  whom  he  was  at  the  time  bound  to  obey,  and,  without  giving  the 
plaintiff  warning  or  a  chance  to  escape,  as  he  might  have  and  ought  to  have  done, 
CTmningham  ordered  the  men  to  loose  the  truck.  The  men  instantly  obeyed,  as 
they  were  bound  to  do,  and  thus  precipitated  the  truck  upon  the  plaintiff  .crushing 
his  arm.  The  order  to  loose  the  truck  was  the  proximate  cause  of  plaintiff's  injury , 
and  it  was  both  directing  the  plaintiff  into  a  dangerous  situation,  that  he  was 
thus  bound  to  enter^  and  then  ordering  the  truck  turned  loose  upon  him  without 
warning,  that  constitutes  the  actionable  wrong.  The  facts  found  bring  this  case 
within  the  spirit  and  letter  of  the  statute.  We  find  no  error  in  the  record. 
Judgment  affirmed." 

[From  B.  L.  No.  27,  March,  1900.] 

Galveston,  Houston  and  San  Antonio  Railway  Company  v,  Bobinett,  54 
Southwestern  Reporter,  ps^ge  263. — ^Action  was  brought  in  the  district  court  of 
Bexar  County,  Tex.,  by  D.  C.  Robinett  against  the  above-named  railroad  company 
to  recover  damages  for  injuries  incurred  by  him  while  in  the  employ  of  said  com- 
pany as  a  brakeman.  He  was  injured  in  a  collision  of  the  train  he  was  worldng 
on  with  another,  through  the  negligence  either  of  the  superintendent  of  the  road 
in  issuing  orders  to  the  trains  or  of  those  immediately  in  charge  of  the  trains. 
Besides  showing  the  above,  the  testimony  also  showed  that  the  plaintiff,  Robinett, 
was  not  guilty  of  any  negligence  proximately  contributing  to  his  injury. 

A  judgment  was  rendered  in  his  favor  and  the  defendant  company  appealed  to 
the  court  of  civil  appeals  of  the  State,  which  rendered  its  decision  November  29, 
1899,  and  affirmed  the  judgment  of  the  lower  court.  Judge  Neill,  in  delivering 
the  opinion  of  the  court,  spoke  in  part  as  follows: 

."  But,  apart  from  the  question  of  orders,  the  undisputed  evidence  shows  that  a 
yice  principal  of  plaintiff  caused  the  collision.  Robinett  was  the  brakeman,  hav- 
ing no  control  over  the  train,  and  knowing  nothing  about  the  orders  which  con- 
trolled it.    The  conductor  had  absolute  control  over  him,  and  ordered  the  train 
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from  the  exercise  of  ordinary  caution  and  pmdence;  it  merely  made  tbe  fact  -jt 
knowledge  of  defects  no  longer  a  defense  in  itself,  bat  merely  a  fact  or  drcim- 
stance  for  consideration  among  others  in  order  to  determine  the  presen:3e  rt 
absence  of  contributory  negligence. 

[Abstract  of  report  in  R.  L.  No.  2,  January,  189S.] 

William  A.  Pebrt  v.  Old  Colony  Railroad  Compant,  41  Kortheaften. 
Reporter,  page  289.— Snit  for  damages  for  injuries  received  while  malriTig  repair 
on  a  locomotive  engine  in  a  ronndhonse.  Suit  was  based  npon  the  alleged  neel:- 
gence  of  the  engineers  claimed  to  have  been  in  charge  of  the  locomotiTe  in  blov- 
ing down  the  engine.  The  superior  conrt  of  Snffolk  Gonnty,  Mass.,  gave  Perr;. 
damages  under  chapter  270  of  the  acts  of  1887  of  Massachnaetta,  section  1  of  whir . 
provides  that  where  personal  injury  is  caused  to  an  employee  who  is  himaelf  i^ 
the  exercise  of  due  care  and  diligence  at  the  time  by  reason  of  n^ligence  of  any 
person  in  the  service  of  the  employer  who  has  the  charge  or  control  of  any  signal, 
switch,  locomotive  engine  in  tram  upon  a  railroad,  the  employee  ahall  have  tbr 
same  right  of  compensation  and  remedies  against  the  employer  as  if  the  emploTcr 
had  not  been  employee  of  nor  in  the  service  of  the  employer.  The  case  was  car- 
ried to  the  supreme  judicial  court  of  the  State  on  exceptions  taken  by  the  railrosi: 
company  and  the  exceptions  were  sustained  by  Judge  Morton  in  a  decisioin  handt^ 
down  September  14, 1806.  The  limitationB  of  the  Massachusetts  statute  are  ahowc 
by  this  decision,  which  stated  that  an  engine  in  a  roundhouse  was  not  upon  a  rail- 
road track  in  the  ordinary  sense  of  that  term  and  therefore  the  case  was  dt^ 
within  the  purview  of  the  statute. 

[Abstract  from  report  in  B.  L.  No.  S,  March,  1896.] 

Charles  Mitchell  v.  Northern  Pacific  Railroad  Cokpany. — ^A  suit  t 
recover  damages  for  injuries  received  in  the  performance  of  duty  through  the  ne^h- 
geuce  of  fellow-servants.  United  States  circuit  court,  district  of  Minnesota,  fifth 
division,  decided,  October  81, 1895,  that  under  section  1,  chapter  18^ of  Uie  Uwsr.r 
1887,  of  Minnesota,  Mitchell  was  entitled  to  recover  damages.  Decision  by  Jud^ 
Nelson,  reported  in  volume  70  of  the  Federal  Reporter,  page  15.  The  proviar-E- 
of  the  statute  of  Minnesota,  which  modified  the  common-law  rule,  read  as  follows: 
''  Every  railroad  corporation  owning  or  operating  a  railroad  in  this  State  diall  be 
liable  for  all  damages  sustained  by  any  agent  or  servant  bv  reason  of  the  negli- 

fence  of  any  other  agent  or  servant  thereof,  without  contributory  negligence  on 
is  part,  when  sustained  within  this  State.'*  Mitchell  was  a  car  cleaner,  injured 
m  t tie  performance  of  such  duties  inside  a  passenger  coach  on  a  side  track.  Another 
coach,  in  charge  of  a  switch  crew  composed  of  Mitchell's  fellow-servants,  collided 
with  the  coach  in  which  Mitchell  was  working,  thus  causing  the  injury.  The 
Minnesota  statute  had  already  been  construed  to  apply  not  to  all  railway  employee, 
but  only  to  those  exposed  to  and  injured  by  the  oimgers  peculiar  to  the  use  and 
operationof  railroads.  (See  Pearson  v.  Railroad  Co.,  49  N.  W.,  903;  47  Minn.,  U. 
and  cases  cited.)  Judge  Nelson  decided  that  Mitchell  came  within  the  terms  of 
the  Minnesota  statute. 

FFrom  B.  L.  No.  7,  November,  1896.] 

Crisswell  V.  Montana  Cent.  Ry.  Co.,  44  Pacific  Reporter,  page  S25.— Thi* 
case  was  originally  broujg;ht  in  the  district  court  of  Cascade  County,  Mom.,  bj 
Charles  G.  Crisswell  agamet  the  railroad  company  to  recover  damages  for  in  juried 
received  while  in  the  company*s  employ.  A  verdict  was  rendered  for  the  plain- 
tiff and  the  defendant  appealed  the  case  to  the  supreme  court  of  the  State,  which 
rendered  its  decision  November  25, 1895,  and  afiSrmed  the  judgment  of  the  lower 
court.  Said  decision  was  reported  in  42  Pacific  Reporter,  page  767,  and  was  pub- 
lished in  part  on  page  433  of  Bulletin  No.  4  of  the  Department  of  Labor,  iasned 
in  May,  1896.  Subsequently  the  supreme  court  granted  a  rehearing  in  the  case 
upon  the  question  as  to  what  effect  section  11  of  article  15  of  the  State  constitu- 
tion had  upon  the  statute  (section  697  of  the  Compiled  Statutes.of  1887)  on  which 
the  former  decision  of  the  case  hinged.  Section  697  of  the  Compiled  Statutes  of 
1887  reads  as  follows: 

' '  That  in  every  case  the  liability^  of  the  corporation  to  a  servant  or  employee  act- 
ing under  the  orders  of  his  superior  shall  be  the  same  in  case  of  injury  sustained 
by  default  or  wrongful  act  of  his  superior,  or  to  an  employer  not  appointed  or 
controlled  bjr  him,  as  if  such  servant  or  employee  were  a  passenger.'* 

The  material  i>art  of  section  11  of  article  15  of  l^e  ccmstitutiaii  of  the  State  ifl 
as  follows: 
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nan  must  be  deemed  to  have  been  fellow-servants  within  the  meaning  of  the 
*ule  vrhich  exempts  the  railroad  company,  their  common  employer,  from  liability 
x>  one  of  them  for  in jnries  caused  by  the  negligence  of  another.  This  conclusion 
8  certainly  sound  unless  we  are  constrained  to  hold  otherwise  by  the  decision  in 
::bicago,  M.  and  St.  P.  R.  Co.  v.  Ross  (112  U.  S.,  377;  28  L.  Ed.,  787;  5  Sup.  Ct. 
Rep. ,  184) ,  already  referred  to. 

*'  In  so  far  as  the  decision  in  the  case  of  Boss  is  to  be  understood  as  la3rin|^  it 
3own,  as  a  rule  of  law  to  govern  in  the  trial  of  actions  against  railroad  companies, 
that  the  conductor  merely,  from  his  position  as  such,  is  a  vice  principal,  whose 
negligence  is  that  of  the  company,  it  must  be  deemed  to  have  beien  overruled,  in 
effect  if  not  in  terms  in  the  subsequent  case  of  Baltimore  and  Ohio  B.  Co.  v, 
Baugh  (149  U.  S.,  868;  13  Sup.  Ct.  Ben.,  914)." 

At  this  point  the  court  quoted  quite  largely  from  the  opinion  of  the  court  in  the 
Baugh  case  above,  delivered  by  Mr.  tiustice  Brown,  and  then  continued  as 

''  Accordingly,  the  conclusion  reached  was  that,  although  the  party  injured  was 
a  fireman,  who  was  subject  to  the  orders  and  control  of  the  engineer,  in  the 
absence  of  any  conductor,  there  was  no  liability  on  the  comx)any  for  negligence 
of  the  a4  interim  conductor. 

''  That  this  reasoning  and  conclusion  were  inconsistent  with  those  in  the  Ross 
case  is  not  only  apparent  on  comx>aring  them,  but  further  appears  in  the  dissent- 
ing opinion  in  the  Baugh  case  of  Mr.  Justice  Field,  who  was  the  author  of  the 
opmion  in  the  case  of  Ross. 

**  To  conclude,  and  not  to  subject  ourselves  to  our  own  previous  criticism  of 
proceeding  upon  assumt)tions  not  founded  on  the  evidence  m  the  case,  we  shall 
content  ourselves  by  saying  that,  upon  the  facts  stated  and  certified  to  us  by  the 
judges  of  the  circuit  court  of  appeals,  we  can  not,  as  a  matter  of  law,  based  uxx>n 
those  facts  and  upon  such  common  knowledge  as  we,  as  a  court,  can  be  supposed 
to  possess,  hold  a  conductor  of  a  freight  tram  to  be  a  vice  principal  within  any 


ie  definition  of  that  relation.  Accordingly,  we  answer  the  first  question  put  to 
ns  in  the  affirmative  and  the  second  question  in  the  negative." 
Mr.  Justice  Harlan  delivered  a  dissenting  opinion  in  language  as  follows: 
"  I  concurred  in  the  opinion  and  judgment  of  this  court  in  Chicago,  M.  and 
St.  P.  R.  Co.  V,  Ross  (112  U.  S.,  877;  38  L.  Ed.,  787;  5  Sup.  Ct.  Rep..  184),  and  do 
not  now  perceive  any  sound  reason  why  the  principles  announced  in  that  case 
should  not  be  sustained.  In  my  jud^ent  the  conductor  of  a  railroad  train  is 
the  representative  of  the  company  in  respect  to  its  management;  all  the  other 
employees  on  the  train  are  his  subordinates  in  matters  involved  in  such  manage- 
ment, and  for  injury  received  by  any  one  of  those  subordinates  during  the  man- 
agement of  the  train,  by  reason  of  the  negligence  of  the  conductor,  tne  railroad 
company  should  be  held  responsible.  As  the  conductor  commands  the  movements 
of  the  train,  and  has  general  control  over  the  emplovees  connected  with  its  oper- 
ation, the  company  represented  by  him  ought  to  De  held  responsible  for  his  negli- 
gence resisting  in  injury  to  other  employees  discharging  their  duties  under  his 
immediate  orders.  If  in  such  case  the  conductor  be  not  a  vice  principal,  it  is  dif- 
ficult to  say  who  amon^  the  officers  or  agents  of  a  corporation  sued  by  one  of  its 
employees  for  personal  mjuries  ought  to  be  regarded  as  belonging  to  that  class. 
Having  these  views,  I  am  comiielled  to  withhold  my  assent  from  the  opinion  and 
judgment  in  this  case . " 

IV.— DECISIONS  INTERPRETING  SPECIFIED  STATUTORY 
EXTENSION  OF  COMMON-IjAW  TJABIIjITY  OR  lilMITATION 
OF  FBIiliOW-SERVANT  RTJIiE. 

[Abstract  from  report  in  B.  L.  No.  8,  March,  1896.] 

BucKNEB  V.  Richmond  and  Danville  Railroad  Company  et  al.,  18  Southern 
Reporter,  page  449. — ^The  supreme  court  of  Mississippi  decided,  May  27, 1895,  that 
section  193  of  article  7  of  the  constitution  of  Mississippi,  which  says  that  **  knowl- 
wlge,  by  any  employee  injured,  of  the  defective  or  unsafe  character  or  condition 
of  any  machinery,  ways,  or  appliances  shall  be  no  defense  to  an  action  for  injury, 
caused  thereby,  except  as  to  conductors  or  engineers  in  charge  of  dangerous  or 
unsafe  cars  or  engines  voluntarily  operated  b^  them; "  that  the  effect  of  this  is 
not  to  destroy  the  defense  of  contributory  negligence,  but  to  merely  abrogate  the 
previously  existing  rule  that  knowledge  by  the  employee  of  the  defective  or 
unsafe  character  of  the  machinery  or  appliances  shall  not  of  itself  bar  a  recovery. 
The  constitution  did  not  have  the  effect  to  free  employees  of  railroad  companies 
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an  affirmative  imposition  npon  or  secnrement  to  foreign  companies  of  tbe  rights 
or  privileges  expressly  only  accorded  by  the  State  laws  to  domestic  companies. 
It  also  follows  that  by  section  697  a  greater  bnrden  was  put  upon  appellant  than 
was  placed  upon  a  foreign  company  of  a  similar  character.  The  statnte,  there- 
fore, being  inconsistent  with  tne  constitntion,  was  annoUed  by  the  adopticm  of 
the  constitution.  •' 

[Abstract  from  report  in  B.  L.  No.  4,  May.  1896.] 

Criswell  r.  Montana  Central  Railway  Company,  42  Pacific  Reporter, 

Sage  767.— The  supreme  court  of  Montana  decided  November  25, 1895.  that  a  cim- 
uctor  and  engineer  of  a  train  are  the  superiors  of  a  brakeman,  and  that  the  rail- 
road company  is  liable  for  injuries  sustamed  by  a  brakeman  when  caui^  by  tiit- 
negligence  of  a  conductor.  The  statutes  of  Montana,  under  which  this  deciaon 
was  rendered,  in  section  697,  page  817,  of  the  Montana  Compiled  Statutes  of  1887. 
provide— 

**  *  That  in  every  case  the  liability  of  the  corporation  to  a  servant  or  employe* 
acting  under  the  orders  of  his  superior  shall  oe  the  same  in  case  of  injury  sas- 
tained  by  default  or  wrongful  act  of  his  superior,  or  to  an  employee  not  appointed 
or  controlled  by  him,  as  if  such  servant  or  employee  wpre  a  i)assenger.' 

**  The  same  provision  is  found  in  the  Montana  Codes  and  Statutes.  Sanders 
Edition,  1895,  Civil  Code,  section  905.'' 

It  was  contended  by  the  defendant's  counsel  that  the  railway  corporation,  under 
the  common  law,  had  performed  its  whole  duty  to  the  plaintiff  as  its  employee 
when  it  had  used  ordinary  and  reasonable  care  in  providing  (1)  safe  machinery. 
(2)  furnishing  a  safe  place  to  work,  and  (3)  competent  fellow-servants  to  prose- 
cute the  common  employment;  and  that  the  statute  in  question  does  not  increaste 
or  change  the  defendant's  liability  at  common  law;  that  it  does  not  change  tbe 
common  law  in  relation  to  fellow-servants;  that  it  does  not  establish  the  superior- 
servant  doctrine  and  enlarge  the  common-law  liability  of  the  defendant  m  any 
respect,  and  was  not  so  intended  by  the  legislature. 

Chief  Justice  Pemberton,  in  delivering  the  opinion  of  the  supreme  court,  quoted 
at  considerable  length  from  the  opinion  of  the  United  States  circuit  court  for  th«' 
northern  district  of  Iowa,  in  the  case  of  Ragsdale  v.  Railroad  Company  (42  Fed.. 
883),  and  from  the  opinion  of  the  United  States  circuit  court  of  appeals,  eighth 
circuit,  in  the  case  of  Railroad  Company  v,  Mase  (63  Fed.,  114),  in  Doth  of  which 
cases  the  interpretatien  of  the  statute  in  question  was  directly  involved.  In  the 
course  of  the  opinion  in  the  Ragsdale  case  the  court  said,  **  Under  this  section 
the  corporation  is  made  liable  to  anyone  of  its  employees  who,  without  negligence 
on  his  part,  is  injured  by  the  default  or  wrongful  act  of  a  superior,  even  though 
the  latter  has  no  control  over  the  former; "  and  in  the  Mase  case,  **  It  goes  with- 
out saying  that  the  purpose  of  this  statute  was  to  extend  the  liability  of  railroad 
comx>anies  to  their  servants  for  the  negligence  of  servants  of  a  higher  grade;*'  also, 
'*  The  effect  of  the  statute  is  to  give  a  cause  of  action  against  the  railroad  com- 
pany to  every  servant  who  is  himself  without  fault,  for  the  default  or  wrongful 
act  of  any  superior  servant,  whether  or  not  the  latter  appointed  or  exercised  any 
control  over  the  former  before  or  at  the  time  of  the  infliction  of  the  injury." 

After  quoting  from  the  cases  above  referred  to,  Chief  Justice  Pemberton  said: 

"We  think  from  the  interpretation  given  to  the  statute  in  question  by  the 
above  authorities  that  it  can  not  be  doubted  that  the  common-law  rule  contended 
for  by  the  defendant  was  modified  and  changed  thereby,  and  that  such  was  the 
intention  of  that  legislation.  And  it  is  no  less  plain  that  this  statute  establishes 
the  principle  that  there  is  a  difference  in  the  grsvde  of  the  employees  engaged  in  a 
common  employment,  and  gives  a  right  of  action  to  a  servant,  injured  tiiroagh 
the  negligence  of  a  superior  employee  or  servant,  against  a  master,  when  such 
injured  servant  is  without  fault  or  negligence  on  his  part.  In  view  of  the  extent 
to  which  the  common-law  rule  has  been  carried,  the  enactment  of  such  legislation 
is  not  surprising,  nor  are  we  prepared  to  reprobate  the  wisdom  of  the  policy  of 
establishing  a  leg^islative  rule  that  relaxes  the  rigor  of  the  common-law  rule  in 
such  cases.^' 

[Abstract  from  report  in  B.  L.  No.  4,  May.  1896.] 

Caron  v.  Boston  and  Albany  Railroad  Company.— The  superior  court  of 
Hampden  County,  Mass.,  gave  judgment  for  damages  for  death  caused  by  negli- 
gence of  a  fellow-servant  in  charge  of  a  train  shifting  over  the  track  where  Caron 
was  at  work  when  killed.  The  supreme  court  of  the  State  sustained  excepti»)ns 
taken  to  this  decision  by  the  railroad  company,  November  26, 1895  (42  Northeast- 
ern Reporter,  page  112).  The  action  arose  under  chapter  270  of  the  acts  of  1SJ7 
Of  Massachusetts,  section  1  of  which  provides  that— 
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'*  Where,  after  the  passage  of  this  act,  personal  injury  is  caused  to  an  employee 
who  is  himself  in  the  exercise  of  due  care  and  diligence  at  the  time,  (1)  hy  reason 
of  any  defect  in  the  condition  of  the  ways,  works,  or  machinery  connected  with 
or  used  in  the  business  of  the  employer,  which  arose  from  or  had  not  been  dis- 
covered or  remedied,  owing  to  the  negligence  of  the  employer  or  of  any  person  in 
the  service  of  the  employer  and  intrusted  by  him  with  the  duty  of  seeing  that  the 
ways,  works,  or  machinery  were  in  proper  condition,  or  ♦  ♦  *  (3)  by  reason 
of  the  negligence  of  any  person  in  the  service  of  the  employer  who  has  the  charge 
or  control  of  any  signal,  switch,  locomotive,  engine,  or  train  upon  a  railrosid, 
the  employee,  or  in  case  the  injury  results  in  death,  the  legal  representative  of 
such  employee,  sh^l  have  the  same  right  of  compensation  and  remedy  against 
the  employer  as  if  the  employee  had  not  been  an  employee  of  nor  in  the  service 
of  the  employer  nor  engaged  in  its  work." 

In  this  case  death  was  caused  by  certain  cars  detached  from  an  engine  being 
shifted  on  a  track  where  Caron  was  at  work.  The  question  arose  as  to  whether 
these  cars  without  a  locomotive  constituted  a  ti^in,  and  also  whether  they  were 
in  charge  of  the  brakeman  who  tried  to  stop  them  and  was  unsuccessful,  or  in 
charge  and  control  of  the  conductor  who  was  directing  the  shifting  and  was  not 
guilty  of  negligence  in  his  direction.  A  further  question  arose  of  whether  this 
method  of  handling  cars,  without  lights  or  signals  or  warning  to  persons  on  the 
track,  was  a  careless  one.  The  supreme  court  decided  that  the  method  adopted, 
even  if  it  was  a  dangerous  one,  being  the  usual  one,  the  plaintiff's  intestate  must 
be  held  to  have  taken  the  risk  of  it  and  that  the  train  was  in  charge  of  the  con- 
ductor ordering  the  switching,  and  there  was  no  negligence  on  the  ^axt  of  a  fellow- 
aervant  for  which  the  State  law  gave  relief. 

[Abstract  from  report  in  B.  L.  No.  4.  May,  1896.] 

Smith  v.  The  Chicago,  Milwaukee  and  St.  Paul  Railroad  Company.— 
The  supreme  court  of  Wisconsin  decided,  November  26, 1895,  that  under  chapter 
220  of  the  laws  of  1893,  of  Wisconsin,  a  railroad  company  is  not  liable  for  injuries 
to  one  of  its  car  repairers,  caused  by  a  switchman  negligently  running  a  train 
into  the  stationary  car  in  which  the  repairer  was  at  work.  The  decision  claimed 
that  statutes  in  derogation  of  the  common  law  must  be  strictly  construed,  and 
that  the  statute  in  question  intended  to  give  exemption  from  the  common  law 
rule  only  in  cases  where  one  was  employed  in  the  performance  of  duty  while 
operating,  running,  riding  upon,  or  switching  passenger,  freight,  or  other  trains, 
engines,  or  cars.  The  plaintiff,  not  being  engaged  in  this  branch  of  railway  serv- 
ice when  injured,  was  held  not  to  be  entitled  to  the  benefits  of  the  statutory 
liability. 

[Abstract  from  report  in  B.  L.  No.  4.  May,  1896.] 

MiKKELSoN  V,  William  H.  Truesdale,  receiver  Minneapolis  and  St.  Louis 
Railway  Company,  65  Northwestern  Reporter,  page  360.— Section  2701  of  the 
General  Statutes  of  1891  of  Minnesota,  known  as  the  •'  fellow-servant  act,"  pro- 
vides that — 

'*  Every  railroad  corporation  owning  or  operating  a  railroad  in  this  State  shall 
be  liable  for  all  damage  sustained  by  an  agent  or  servant  thereof,  by  reason  of 
the  negligence  of  any  other  agent  or  servant  thereof,  without  contributory  negli- 
gence on  his  paxt,  when  sustained  within  this  State,  and  no  contract,  rule,  or 
regulation  between  such  corporation  and  any  agent  or  servant  shall  impair  or 
diminish  such  liability." 

The  supreme  court  of  Minnesota  decided,  December  9, 1895,  that  Mikkelson,  a 
wiper  in  the  defendant's  roundhouse,  injured  while  assisting  in  coaling  an  engine, 
by  its  being  negligently  moved,  as  he  claimed,  by  a  coemployee,  was  injured  by 
reason  of  exposure  to  the  hazards  peculiar  to  the  operation  of  railroads.  The 
decision  also  stated  that  a  receiver  comes  within  the  provisions  of  the  fellow- 
servant  act,  although  the  word  "  receiver  "  was  not  used  in  the  statute. 

[From  B.  L.  No.  5,  July,  1896.] 

Leier  V.  Minnesota  Belt  Line  and  Transfer  Co.,  65  Northwestern  Reporter, 
P^e  369. — In  this  case  the  allegations  of  the  complaint  of  the  plaintiff  were  to 
the  efiect  that  he  had  been  employed  in  the  defendant's  stock  yards,  and  that 
when  a  stock  train  arrived  his  duty  was  to  step  from  a  high  platform  up  on  top 
01  the  cars  as  they  drew  up  opposite  the  platform  and  pull  bundles  of  hay  from 
the  platform  up  on  top  of  the  cars;  that  the  conductor  of  the  train  negligently 
ordered  him  to  step  from  the  platf onn  up  on  the  top  of  a  x>assing  car  whfie  it  was 
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going  at  too  gi-eat  a  speed  to  enable  him  to  do  so  with  safety,  a  £aet  which  ira> 
Tmknown  to  him,  and  that,  owing  to  the  dangerous  rate  of  speed  of  the  car.  k- 
while  stepping  upon  it,  was  thrown  to  the  ground  and  his  arm  ran  orer  bj  t> 
wheels  of  a  car. 

From  an  order  by  the  district  coart  of  Hennepin  Cotmty,  Minn.,  overrnlini 
the  defendant's  demurrer  to  Leier's  complaint,  appeal  was  taken  to  the  8npr>^i:i- 
court  of  the  State,  which  tribunal,  on  December  13, 1895,  sustained  the  acti'^  tf 
the  district  court,  and  decided  that  according  to  the  complaint  the  plain lifF  iri^ 
injured  by  reason  of  exposure  to  hazards  peculiar  to  the  operationfi  of  railr<is>V. 
and  that  the  case  was  within  the  purview  of  section  2701  of  tne  General  Statutes  • : 
1894  of  Minnesota,  making  railroad  companies  liable  to  their  seryants  for  injuria 
caused  by  the  negligence  of  their  fellow-servants. 

The  opinion  of  the  supreme  court  was  delivered  by  Judge  Mitchell,  who.  af>=r 
summarizing  the  alle^tions  of  the  complaint,  said: 

'*We  think  the  fair  construction  of  these  allegations  is:  First,  that  it  wv 
usual  and  customary  for  defendant's  servants  to  do  this  work  under  the  diT«cti<i£L< 
of  the  conductor,  and,  hence,  that  in  giving  such  instructions  the  condnctor  w^ 
acting  within  the  scope  of  his  duty.  Second,  that  the  conductor  knew.  or.  zn 
the  exercise  of  ordinary  care,  ought  to  have  known,  that  the  car  was  movii^  ti> 
fast  for  the  plaintiff  to  step  upon  it  without  exposing  himself  to  great  danger  ^-^ 
personal  injury.  If  this  was  so,  then  the  conductor  was  guilty  of  ne^ligenee  ir 
giving  the  order.  It  does  not  appear — certainly  not  conclusively — ^froxn  the  aD»?- 
gations  of  the  complaint  that  defendant  (plaintiff)  was  guilty  of  nei^li^pence  in 
obeying  the  order.  It  must  be  remembered  that  contnoutory  n^lig^ence  is  a 
matter  of  defense,  and  that  a  plaintiff  is  not  required  to  negative  it  in  his  com- 
plaint. In  doing  the  work  which  he  was  doing,  in  getting  upon  a  moving  c^. 
plaintiff  was  exposed  to  an  element  of  hazard  or  condition  of  danger  iw'hich  i^^ 
peculiar  to  railroad  business,  and,  as  this  element  of  danger  caused  or  contribnt€«i 
to  his  injury,  the  statute  (Gen.  St.,  1894,  sec.  2701)  appkes,and  the  railway  com- 
pany would  be  liable  if  the  injury  was  caused  by  the  negligence  of  a  feUow- 
servant." 

[Prom  B.  L.  No.  6,  July  1896.] 

Culver  v,  Alabama  E.  R.  Co.  ,  18  Southern  Reporter,  pa^  837. — Section  23^) 
of  the  Code  of  Alabama  provides  that  '*  when  a  personal  injury  is  received  by  a 
servant  or  employee  in  the  service  or  business  of  tne  master  or  employer,  the  mas- 
ter or  employer  is  liable  to  answer  in  damages  to  such  servant  or  employee  as  if 
he  were  a  stranger,  and  not  engaged  in  such  service  or  employment,  in  the  ca&e6 
following: 

"  5.  When  such  injury  is  caused  by  reason  of  the  negligence  of  any  person  in 
the  service  of  the  master  or  employer,  who  has  the  charge  or  control  of  any  sig- 
nal, points,  locomotive,  engine,  switch,  car,  or  train  ux)on  a  railway,  or  of  any 
part  of  the  track  of  a  railway." 

Under  the  above  provision  suit  was  brought  against  the  Alabama  Midland 
Railway  Company  by  Levin  L.  Culver,  as  administrator  of  Virgil  Mowdy ,  deceased, 
to  recover  damages  for  injuries  sustained  by  Mowdy,  which  resulted  in  his  death, 
caused  by  the  alleged  negligence  of  an  engineer  in  charge  of  a  locomotive.  Judg- 
ment was  given  by  the  circuit  court  of  Dale  County,  Ala.,  for  the  railroad  com- 
pany; whereupon  Culver  appealed  to  the  supreme  coturt,  which  reversed  the 
ludgment  of  the  circuit  court  and  remanded  the  case,  by  decision  rendered  Decem- 
ber 19,  1895. 

In  delivering  the  opinion  of  the  supreme  court.  Judge  Coleman  said: 

''  The  employer  is  liable  for  an  injury  inflicted  upon  an  employee  b^  the  negli- 
gence of  a  coemployee  when  such  negligence  comes  within  tne  provisions  of  the 
employer's  act  (section  2590,  Code  of  Alabama),  and  that  without  reference  to 
the  care  and  diligence  used  by  the  employer  in  the  selection  of  his  servants  or 
employees.  The  employers'  act  in  no  wise  relieves  the  employer  from  the  duty 
of  selecting  with  reasonable  care  his  servant.  The  act  imx)Ose8  a  further  liability, 
and  makes  him  responsible  for  injuries  sustained  by  an  employee  in  consequence 
of  any  neglect  by  tne  employer  or  his  servants,  specified  in  the  act  itself." 

[From  B.  L.  No.  8,  January,  1897.] 

Bloomquist  V,  Great  Northern  Ry.  Co.,  67  Northwestern  Reporter,  page 
804. — This  was  an  action  brought  in  the  district  court  of  Hennepin  Goimty,  l^on., 
to  recover  damages  for  personal  injuries  suffered  by  the  plaintiff  while  in  the 
emplovment  of  the  defendant,  through  the  cdleged  negligence  of  a  fellow  servant 
The  plaintiff  based  his  suit  upon  section  1^701  of  the  Oeneral  Satutesof  1894,  which 
reads  in  part  as  follows: 
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^*  Every  railroad  corporation  owning  or  operating  a  railroad  in  this  State  shall 
*e  liable  for  all  damages  sustained  by  any  agent  or  servant  thereof  by  reason  of 
lie  negligence  of  any  other  a^ent  or  servant  thereof,  without  contributory  negli- 
:eTice  on  nis  part,  when  sustained  within  this  State,    *    ♦    *    ." 

Tbe  defendant  demurred  to  the  plaintiff's  complaint,  and  the  district  court  issued 
»n  order  sustaining  said  demurrer.  From  said  order  the  plaintiff  appealed  to  the 
upreme  court  of  the  State,  which  rendered  its  decision  June  8, 1896,  and  reversed 
he  order  of  the  lower  court.  Prom  the  opinion  of  the  supreme  court,  delivered 
)y  Judge  Mitchell,  the  following,  containing  a  statement  of  the  facts  in  the  case, 
s  quoted. 

*'  The  question  presented  by  the  demurrer  to  the  complaint  was  whether  the 
acts  alleged  brought  the  case  within  the  oi>eration  of  general  laws,  1887,  chapter 
13  (Oen.  St.  18d4,  §  2701),  making  railway  companies  liable  to  their  servants  for 
lama^es  caused  by  the  negligence  of  a  fellow  servant.  The  allegations  of  the 
.'omplaint  were  that  plaintiff  was  employed  by  the  defendant  as  one  of  a  crew  of 
section  hands  who  were  engaged  in  rex>airing  the  defendant's  track;  that  while 
he  "With,  the  rest  of  the  crew  were  engaged  in  the  i>erformance  of  their  duties,  it 
became  necessary  for  them  to  take  up  irom  the  main  track  a  heavy  iron  rail,  in 
order  to  remove  the  old  ties  and  replace  them  with  new  ones,  and  for  that  pur- 
pose it  became  necessary  to  lift  ana  carry  the  rail,  •  •  «  and  in  so  doing  it 
was  necessary  to  use  apreat  and  extraordinary  haste,  so  as  to  accomplish  the  work 
of  replacing  the  rail  before  the  approach  of  a  coming  train;  that  while  the  rail 
was  Deing  thus  moved  and  earned  by  the  plaintiff  and  another  section  man, 
who  were  ordered  by  the  .section  foreman  to  make  haste,  so  that  the  track  might 
be  put  in  order  so  as  to  avert  dan^r  to  a  then  approaching  train,  plaintiff's  fellow- 
servant,  who  was  engaged  with  him  in  carrying  the  rail,  negligently  and  suddenly 
released  his  hold  of  the  rail,  and  dropped  the  same,  by  reason  whereof  plaintiff 
gnffered  the  injuries  complained  of. 

''  The  language  of  the  act  is  broad  enough  to  include  any  injury  sustained  by 
any  railway  employee,  in  any  capacity,  through  the  negligence  of  any  other 
employee  of  the  railroad  in  the  same  or  any  other  ca|>acity. 

"•  In  order  to  sustain  the  law,  we  have,  by  judicial  construction,  limited  its 
operation  to  those  employees  of  railroads  who  are  exx)osed  to  the  x>ecaliar  dangers 
attending  the  operation  of  railroads,  or  what  are,  for  brevity,  called  *  railroad 
dangers.*  But,  as  the  general  language  of  the  act  has  been  thus  limited  for  the 
sole  irarpose  of  sustaimng  its  validity,  we  think  it  ought  not  to  be  limited  further 
than  is  necessary  for  that  purpose. 

'*  We  have  held  that  the  test  is  not  whether  the  conditions  are  in  some  respects 
parallel  to  those  to  be  found  in  some  other  kinds  of  business,  or  whether  the 
appliances  are,  in  some  respects,  similar  to  those  used  in  some  other  kinds  of 
business,  but  that  if  there  is  any  substantial  element  of  hazard  or  condition  of 
danger  which  contributed  to  the  injury,  and  which  is  x)eculiar  to  the  railroad 
business,  the  statute  applies. 

"  We  think  that  under  the  allegations  of  the  complaint  it  can  be  fairly  said  that 
the  plaintiff's  employment  involved  an  element  of  hazard  or  condition  of  danger 
peculiar  to  the  railroad  business,  and  intimately  connected  with  and  growing  out 
of  the  operation  of  the  road,  to  wit,  that  he  was  engaged  in  repairing  the  track 
upon  which  trains  were  operated,  and  that,  in  view  of  that  fact,  the  work  had  to 
be  done  with  great  and  unusual  haste,  in  order  to  avoid  danger  to  trains  that  were 
or  misht  be  approaching.  We  therefore  think  that  the  complaint  stated  a  cause 
of  action,  andTthat  the  demurrer  ought  to  have  beeuovemiled.    Order  reversed." 

[From  B.  L.,  No.  14,  January,  1898.] 

Wbioht  V.  Southern  Ry.  Co.  et  al.,  80  Federal  Reporter,  page  260.— This 
action  was  brought  in  the  United  States  circuit  court  for  the  western  district  of 
North  Carolina  by  one  Wright  against  the  above-named  railway  comx)any  to 
recover  damages  for  x>6rsonarinjuries  incurred  while  in  the  employ  of  said  com- 
pany. The  injuries  he  complained  of  were  incurred  some  time  prior  to  February 
23, 1897,  the  date  of  the  passage  by  the  legislature  of  North  Carolina  of  an  act 
regarding  the  liability  of  railroad  companies  for  injuries  to  their  employees,  which 
act  reads  as  follows: 

"Section  1.  Any  servant  or  employee  of  any  railroad  company  oi>erating  in 
this  State,  who  shall  suffer  injury  to  his  person,  or  the  personal  representative 
of  any  such  servant  or  employee  who  shall  have  suffered  death  in  the  course  of 
hifl  services  or  employment  with  said  company  by  the  nesligence.  carelessness,  or 
incompetency  of  any  other  servant,  employee,  or  agent  of  the  company,  or  by  any 
defect  in  the  machinery,  ways,  or  appliances  of  the  company,  shall  be  entitled  to 
maintain  an  action  against  such  company. 
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''  Sec.  2.  Any  contract  or  agreement,  expressed  or  implied,  made  by  uy 
employee  of  said  company  to  waive  the  benefit  of  the  aforesaid  section  shall  be 
null  and  void. 

*'  Sec.  3.  This  act  shall  be  in  force  from  and  after  its  ratification." 

The  plaintiff,  by  his  counsel,  claimed  that  while  his  injury  might  have  be«o 
caused  by  the  negligence  of  a  fellow-servant,  which  under  the  common  law  wonH 
have  prevented  him  from  recovering  damages,  yet  this  act  changing  the  commcBi 
law  on  that  point  should  be  construed  to  have  a  retroactive  effect  and  should  be 
held  to  apply  and  govern  in  his  case.  The  United  States  circuit  court  rendered 
its  decision  April  30, 1897,  and  on  this  point  it  decided  adversely  to  the  plaintiff 
contention. 

In  the  opinion  of  said  court,  delivered  by  District  Judge  Dick,  the  foUowiLg 
language  was  used  in  considerinR  this  point: 

*' The  counsel  of  plaintiff,  in  tneir  argument,  called  the  attention  of  the  a«irt 
to  the  recent  statute  of  this  State  changing  and  modifying  the  legal  doo 
trines  in  regard  to  fellow-«ervants  establishea  in  the  Federafcourts  and  some 
State  courts  by  judicial  decisions  founded  upon  the  general  principles  of  the  oom- 
mon  law.  They  confidently  insisted  that,  as  such  statute  was  manifestly  reme- 
dial in  its  nature,  and  conformed  in  some  de^ee  to  the  law  on  the  snbjer. 
announced  by  the  supreme  court  of  this  State,  it  should  be  construed  to  haTtra 
retroactive  effect  in  this  case,  at  least  to  the  extent  of  carrying  into  apphcatitm 
the  principles  of  the  common  law  as  declared  by  the  supreme  court  of'^&e  State 
as  to  the  relations  of  fellow-servants. 

''  The  statute  ma^  be  expedient,  just,  and  salutary  in  its  objects  and  purposes, 
and  it  shows  a  manifest  legislative  intent  to  remedy  what  was  regarded  as  exi^i- 
ing  evils  arising  from  extra  State  judicial  decisions;  but,  as  the  statute  contain5 
no  express  provision  for  retrospective  operation,  I  must  conclude  to  obeerre  the 
general  ana  sound  rule  for  the  construction  of  statutes,  and  give  this  State  stat- 
ute only  prospective  operation.  I  may  well  presume  that,  if  the  State  legislature 
had  intended  to  make  this  imi>ortant  statute  retroactive,  the  purpose  would  hare 
been  clearly,  directly,  and  positively  expressed  in  the  body  or  the  statute.  If  the 
legislature,  in  express  terms,  had  ^ven  this  statute  a  retrospective  operati''>n. 
then  questions  of  law  as  to  its  constitutionality  would  have  been  presented  to  ih^ 
courts.  I  will  not  consider  such  questions  further  than  to  say  that,  in  my  opinion, 
a  retros];>ective  operation  of  the  statute  in  this  case  would  clearly  and  injurioii>iy 
affect  vested  rights  acquired  by  contract,  and  impose  new  liabilities  wUch  were 
not  in  existence  and  were  not  contemplated  by  the  parties  when  they  entered 
into  the  relation  of  master  and  servant  for  the  operation  of  the  railway.  At  thf 
time  this  cause  of  action  arose  the  nonresident  corporation  defendant  was  entitled 
by  the  laws  of  the  United  States  to  have  its  obligations,  duties,  and  liabilitigb 
passed  upon  in  a  Federal  court,  and  be  determined  by  the  principles  of  lav 
declared  and  established  by  the  Supreme  Court  of  the  United  States.' 

[Prom  B.  L.,  No.  14,  January,  1898.] 

Boston  and  Maine  R.  R.  Co.  v,  McDuffey  bt  al.,  79  Federal  Reporter. paf^ 
934.— Action  was  brought  in  the  United  States  circuit  court  for  the  district  of 
Vermont  by  the  widow  and  children  of  James  B.  McDuffey  against  the  above- 
named  railroad  company  for  damages  for  the  death  of  said  McDuffey,  who,  while 
on  his  engine  as  a  locomotive  engineer  in  the  employ  of  said  company,  was  killed 
by  collision  with  another  train  at  Capleton,  in  the  Dominion  of  Canada.  A  judg- 
ment was  rendered  for  the  plaintiffs,  and  the  defendant  company  brought  the 
case  on  a  writ  of  error  before  the  United  States  circuit  court  of  appeals,  second 
district,  which  rendered  its  decision  April  8, 1897,  and  reversed  the  judgment  of 
the  lower  court. 

The  points  upon  which  the  decision  was  made  are  of  no  particular  interest,  hat 
in  the  course  of  the  opinion,  delivered  by  Circuit  Judffe  Lacombe.one  interwting 
point  was  decided  in  favor  of  the  plaintiffs.  The  following,  quoted  from  the 
opinion,  shows  the  facts  in  the  case  and  the  point  above  referred  to: 

''The  defendant,  a  Massachusetts  corporation,  operated  a  continaous  line  of 
railroad  from  White  River  Junction,  in  Vermont,  to  Sherbrooke,  in  the  Province 
of  Quebec.  McDuffey  was  a  citizen  of  Vermont,  resident  at  Lyndonville,  in  tnat 
State,  where  he  entered  into  the  employment  of  defendant,  at  first  ab  fireman, 
afterwards  as  en^neer.  For  about  three  years  he  drove  the  engine  oi  a  freight 
train  between  points  wholly  in  the  State  of  Vermont.  In  July,  1893,  ne  was,  at 
his  own  request,  employed  to  drive  an  engine  drawing  a  passenger  train  betwe»*n 
White  River  Junction,  Lyndonville,  and  Sherbrooke.  It  was  while  thus  emploved 
that  he  met  his  death,  on  March  12,  1894.  It  was  contended  that  defendant  W 
failed  to  supply  reasonably  safe  appliances,  in  that  a  water  tank  on  the  tender  was 
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isecTurely  fastened,  but  the  jury,  to  whom  special  questions  were  submitted,  found 
gainst  the  plaintiffs  on  that  issue.  The  jury  further  found  that  two  of  McDuffey's 
ello^MT-seryuits,  viz,  Robinson,  the  conductor  of  his  train,  and  Mower,  the  engineer 
f  tbe  colliding  train,  were  negligent,  and  that  such  negligence  caused  the  catas- 
roplie. 

*'  Tlie  civil  code  of  Lower  Canada  (article  1056)  provides  as  follows: 

**  *  Jxk  all  cases  where  the  i>er8on  injured  by  the  commission  of  an  offense,  or  a 
[nasi  offense,  dies  in  consequence,  without  havine  obtained  indemnity  or  satis- 
action.,  his  consort  and  his  ascendant  and  descendant  relations  have  a  right,  but 
mly  inrithin  a  year  after  his  death,  to  recover  from  the  person  who  committed  the 
>SeTise«  or  quasi  offense,    ♦    ♦    ♦    all  damages  occasioned  by  such  death.' 

"  It  is  not  disputed  that  Robinson  and  Mower  were  fellow-servants  with  McDuf- 
ey.  Sad  this  accident  occurred  in  Vermont  and  McDuffey  survived,  the  fact  that 
;be  n^^Iigence  which  caused  the  collision  was,  as  the  jury  has  found,  that  of  a 
relloiv-servant,  would  have  prevented  recovery. 

'^  Tlie  law  of  Canada  was  proved  as  a  fact  in  the  circuit  court.  Besides  article 
1056,  already  quoted,  the  following  articles  from  the  civil  code  were  read: 

*  * '  Art.  1053.  Every  person  capa  ole  of  discerning  right  from  wrong  is  responsible 
for  the  damage  caused  by  his  fault  to  another,  whether  by  positive  act,  imprudence, 
neglect,  or  want  of  skill. 

'^  *  Art.  1054.  He  is  responsible  not  only  for  the  damage  caused  by  his  own  fault, 
but  also  for  that  caused  by  the  fault  of  persons  under  his  control,  and  by  things 
under  bis  care.  *  *  *  Masters  and  employers  are  responsible  for  the  damage 
caused  by  their  servants  and  workmen  in  the  performance  of  the  work  in  which 
they  are  employed.' 

' '  The  expert  called  for  plaintiffs  testified  without  contradiction  that,  as  construed 
by  the  Canadian  courts,  these  articles  applied  to  corporations,  and  that,  where  an 
accident  causing  injury  to  a  servant  was  the  result  of  the  negligence  of  a  fellow- 
servant,  the  employer  would  nevertheless  be  liable  in  damages  to  the  injured  per- 
son, and,  in  the  event  of  his  death  within  the  time  prescnoed,  to  the  i)erson8  to 
whom  article  1056  gave  the  right  of  recovery  (wife,  cnildren,  etc.). 

*'  It  is  contended  by  plaintiff  in  error,  however,  that  the  law  of  Vermont  is  to  be 
applied  here,  and  that  since  it  appears  from  the  special  verdict  that  the  efficient 
cause  of  the  accident  was  the  negligence  of  a  fellow-servant,  plaintiffs  can  not 
recover.  In  other  words,  does  the  law  of  Canada  or  the  law  of  Vermont  determine 
the  question  of  Jiability  for  the  consequence  of  this  accident? 

"  This  is  not  an  action  to  recover  upon  a  contract,  but  for  damages  resulting  from 
a  tort  committed  elsewhere  than  in  the  State  where  the  action  is  brought.  The 
right  of  action  accrued  where  the  tort  was  committed,  and  it  is  to  enforce  such 
right  of  action  that  suit  is  brought.  It  is  sufficient  to  refer  to  Railroad  Co.  v. 
Babcock  (154  U.  S.,  190,  14  Sup.  Ct.,  978),  citing,  with  approval,  Herrick  v.  Rail- 
road Co.  (81  Minn.,  11, 16  N.  W.,  418),  as  authority  for  the  proposition  that  *  in 
such  cases  the  law  of  the  place  where  the  right  was  acauired  or  the  liability  was 
incurred  will  govern  as  to  the  right  of  action,  while  all  that  pertains  merely  to 
the  remedy  will  be  controlled  by  the  law  of  the  State  where  the  action  is  brought. 
And  we  think  the  principle  is  the  same  whether  the  right  of  action  be  ex  contractu 
or  ex  delicto.' 

''  The  question  whether  or  not  an  injured  servant  shall  have  a  right  of  action  for 
damages  against  a  negligent  master,  when  such  master's  negligence  has  been  com- 
mitted through  the  instrumentality  of  another  servant,  is  one  which  deals  with 
the  riffht  of  action  itself,  not  with  the  remedy.  In  our  opinion  it  makes  no  differ- 
ence that  the  contract  by  which  the  relation  of  master  and  servant  was  established 
was  made  in  Vermont.  Conceding  that  it  is  to  be  assumed  that,  under  siich  con- 
tract of  employment,  McDuffey  assumed  the  risks  incident  to  the  negligence  of 
his  fellow-servants  on  so  much  of  his  run  as  lay  within  that  State,  where  such 

negligence  gives  no  right  of  recovery  for  resulting  injuries  or  death,  it  does  not 

f oUow  that  ne  agreed  thereby  to  assume  like  risks  when  running  his  engine  in 
Canada,  where  the  statutes  gave  a  right  of  recovery  therefor." 

[Prom  B.  L.  No.  12.  Beptember,  1897.] 

Canon  v.  Chicago,  Milwaukee  and  St.  Paul  Ry.  Co.,  70  Northwestern  Re- 
porter, page  755. — The  plaintiff  brought  action  against  the  above-named  railroad 
company  in  the  district  court  of  Palo  Alto  County,  Iowa,  to  recover  damages  for 
the  death  of  her  intestate,  one  Canon,  caused,  as  alleged,  by  the  negligence  of 
said  railroad  company.  Said  Canon  was  a  car  inspector  in  the  employ  of  the  rail- 
road company,  and  while  between  two  cars  inspecting  the  same  he  was  killed  as 
the  result  of  other  cars  being  kicked  back  upon  the  cars  where  he  was  employed, 
moving  said  cars  12  to  16  feet,  throwing  him  down  and  running  over  him.    After 
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the  evidence  had  been  heard  in  the  district  court  the  defendant  company  madf-  '• 
motion  for  a  verdict  in  its  favor,  for  the  reason,  among  others,  that  the  ca£«  d . 
not  come  within  the  provisions  of  section  1307  of  the  Code  of  Iowa.  The  cazr. 
sustained  the  motion,  and  a  verdict  was  retnmed  for  the  defenduit,  upon  wbiri 
judgment  was  entered.  The  plaintiff  appealed  the  case  to  the  supreme  court  -^ 
the  State,  which  court  rendered  its  decision  April  10,  1807,  holmng  that  a  o^ 
inspector  required  to  go  between  and  under  cars  U  exposed  to  hazard  peculi^; 
the  operation  of  a  railroad,  within  section  1307  of  the  Code,  making  railroad  c>«e- 
panies  liable  to  their  employees  for  the  negligence  of  feUow-servants;  and  thai  r- 
covery  can  be  had  for  the  death  of  an  inspector  lolled  by  the  negligent  running  • ' 
cars  against  the  train  under  which  he  was  working,  and  reversed  the  judgmeii: 
of  the  district  court. 

The  following  is  quoted  from  the  opinion  of  the  supreme  court,  which  w&? 
delivered  by  Chief  Justice  Kinne: 

'*  The  controlling  question  in  the  case  is  whether  the  employment  of  jA^ 
tiff's  intestate  was  such  as  to  bring  him  within  the  provisions  of  Code,  sectioi 
1907.  That  section  provides  that  *  every  corporation  operating  a  railway  shall  > 
liable  for  all  damages  sustained  by  any  person,  includmg  employees  of  such  CT.ar- 
poration,  in  conseouence  of  the  neglect  of  agents,  or  by  any  mismanagement  •  f 
the  engineers  or  omer  employees  of  the  corporation,  and  in  consequence  of  tht 
willful  wrongs,  whether  of  commission  or  omission  of  such  agents,  engineers,  ^t 
other  employees,  when  such  wrongs  are  in  any  manner  connected  with  the  use  sad 
operation  of  any  railway,  on  or  about  which  they  shall  be  employed.'  Counse: 
for  appellee  contend  that,  in  view  of  the  custom,  as  shown  by  the  evidence  in  thi^ 
case,  the  employment  of  plaintiff's  intestate  *  did  not  contemplate  the  hazards  v>f 
moving  cars  or  trains  while  he  was  engaged  in  the  work  of  inspection,*  and  tbsii, 
by  permitting  the  cars  to  be  taken  from  the  train  before  he  had  finished  inspe.-i- 
ing  the  whole  train,  he  thereby  waived  the  safety  which  the  custom  and  rol*^.^ 
afforded,  and  thus  placed  himself  within  reach  of  hazards  not  contemplated  by 
his  employment,  and  therefore  the  protection  of  the  statute  is  not  available  iii 
his  case.  Stated  in  another  way  appellee's  theory  is  that,  under  the  custom  "f 
the  company,  cars  were  to  be  inspected  when  at  rest  and  not  moving,  and,  as  hi^ 
work  was  to  be  done  under  such  conditions,  he  was  not  exposed  to  tiae  dangers  <jf 
moving  cars. 

**  Clearly  the  duty  of  car  inspector,  which  requires  the  employee  to  go  under 
and  between  cars,  exposes  him  to  the  hazards  peculiar  to  the  business  of  using 
and  operating  railroads.  It  matters  not  that  it  may  be  contemplated  by  the  c  x- 
tom  in  force  that  cars  shall  remain  absolutely  at  rest  while  such  du^  is  beiiu 
performed.  He  is,  nevertheless,  exposed  to  the  x)erils  and  hazards  wrdch  maj 
result  from  a  movement  of  the  cars  in  violation  of  such  custom.  His  injury  in 
this  case  was  caused  by  tho  operation  of  the  road,  by  the  movement  of  trains  ur 
cars  thereon,  and  his  work  constantly  exposed  him  to  just  such  perils  and  dan- 
gers as  are  incident  to  the  movement  of  cars.  The  clami  that  he,  by  permitting 
the  yard  master  to  take  out  the  four  cars,  voluntarily  went  outside  of  his  employ- 
ment,  and  threw  aside  the  protection  that  had  been  around  him  for  his  safety,  is 
not  well  founded.  The  applicability  of  this  section  is  not  to  be  determined.  &? 
counsel  seems  to  think,  by  the  fact,  if  such  it  be,  that  the  emplovment  of  Canon 
did  not  contemplate  the  hazards  of  moving  trains  or  cars  whue  he  was  engaged 
in  his  work.  It  is  not  a  question  of  contemplation  at  all,  but  a  question  of  whether 
in  fact  he  was,  while  engaged  in  his  work,  exposed  to  the  perils  and  hazards  inci- 
dent to  the  movement  of  cars  or  trains.  That  he  was  so  exposed,  no  matter  what 
the  parties  might  have  contemplated,  is  too  plain  to  admit  of  argument.  The 
court  below  erred  in  sustaining  the  motion  to  direct  a  verdict.    Reversed. " 

[From  B.  L.  No.  7,  November.  1896.] 

Gulp,  C.  and  S.  F.  Ry.  Co.  r.  Wakner,  35  Southwestern  Reporter,  page  364.— 
This  action  was  brought  by  Charles  C.  Warner  against  the  Qulf ,  Colorado  and 
Santa  Fe  Railway  Company  to  recover  damages  for  injuries  received  by  the 
plaintiff  while  In  the  employ  of  said  company.  Judgment  was  given  for  the 
plaintiff  in  the  lower  court  .  .  .  ,  and  the  defendant  appealed  to  the  court 
of  civil  appeals  of  Texas,  and  said  court  certified  the  case  to  the  supreme  court 
of  the  State,  which  rendered  its  decision  April  27, 1896. 

The  opinion  of  the  supreme  cotirt  was  delivered  by  Judge  Denman,  and  contains 
a  statement  of  the  facts  in  the  case  and  a  clear  and  definite  interpretation  of  the 
fellow-servants  act  of  1893  (chap.  91.  acts  of  1893),  which  repealed  the  fellow- 
servants  act  of  1891  (chap.  24,  acts  of  1891),  and  upon  which  the  result  of  this 
action  hinged. 
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Said  opinion,  practically  in  full,  reads  as  follows: 

"*  Tlie  conrt  of  civil  appeals  has  certified  to  this  conrt  a  question  and  explana- 
>r7'  statement,  as  follows: 

**  *  *  On  the  7th  day  of  October,  1893,  appellee,  an  employee  of  appellant  at  that 
rue,  ^while  en«»ged  with  his  duties  as  switchman  in  the  railroad  vards  of  the 
px>ellant,  in  (jlebame,  was  injured  bv  a  car  x^afising  over  and  crusfdng  his  leg. 
l3.e  car  that  inflicted  the  injury  was  being  pushed  by  a  locomotive  in  charge  of 

siwltch  engineer,  who  was  an  emplovee  of  appellant,  and  while  switching  was 
einK  done  by  a  switch  crew  of  which  both  appellee  and  the  switch  engineer  were 
lembers.  The  switch  crew  consisted  of  a  foreman,  the  engineer,  the  fireman, 
xid  si^tchmen.  The  foreman  directed  the  switching,  as  it  was  his  duty  to  do. 
!lie  engineer  had  no  authority  or  control  over  the  switchmen.  The  switchmen 
rere  in  the  transportation  department  and  the  switch  engineer  in  the  mechanical 
lex>artinent.  The  yard  master  employed  and  discharged  the  switchmen  and  the 
aaster  mechanic  employed  and  discharged  the  engineers.  The  duties  of  an  engi- 
ieer  require  skilled  labor  and  the  duties  of  a  switchman  do  not. 

''^  On  motion:  Was  the  switch  engineer  a  fellow-servant  of  the  switchman  who 
wBOi  injured,  under  the  provisions  of  the  fellow-servants  act  of  1803? ' 
^'  The  act  referred  to,  as  far  as  it  affects  the  question  certified,  is  as  follows: 

'  *AN  ACT  to  define  who  are  fellow-servants  and  who  are  not  fellow-servants, 
and  to  prohibit  contracts  between  employer  and  employees,  based  upon  contin- 
gency of  the  injury  or  death  of  the  employees,  hmiting  the  liability  of  the 
employer  for  damages. 

'*  '  SscnoN  1.  Be  it  enacted  by  the  legislature  of  the  State  of  Texas,  That  all 

Sersons  engaged  in  the  service  of  any  railroad  corporation,  foreign  or  domestic, 
oing  business  in  this  State,  or  in  the  service  of  a  receiver,  manager,  or  any  per- 
son controlling  or  oi)erating  such  corporation,  who  are  intrusted  by  such  corpora- 
tion, receiver,  or  person  in  control  thereof  with  the  authority  of  superintendence, 
control,  or  command  of  other  persons  in  the  employment  of  such  corporation,  or 
receiver,  manager,  or  -perBon  in  control  of  such  corporation,  or  with  the  authority 
to  direct  any  other  employee  in  the  performance  of  the  duty  of  such  emplovee, 
axe  vice-principals  of  such  corporation,  receiver,  manager,  or  person  controlling 
the  same,  and  are  not  fellow-servants  of  such  employee. 

'^ '  Sec.  2.  That  all  persons  who  are  engaged  in  the  common  service  of  such  rail- 
road corporation,  receiver,  manager,  or  person  in  control  thereof,  and  who,  while 
so  employed,  are  in  the  same  grade  of  employment  and  are  working  together  at  the 
same  time  and  place,  and  to  a  common  purpose,  neither  of  such  x>ersoiis  being 
intrusted  by  sucn  corx>oration,  receiver,  manager,  or  person  in  control  thereof  with 
any  superintendence  or  control  over  their  fellow-employees,  or  with  the  authority  to 
direct  any  other  employee  in  the  i)erformance  of  any  duty  of  such  employee,  are 
fellow-servants  with  each  other:  Provided,  That  nothing  herein  contained  shall 
be  so  construed  as  to  make  employees  of  such  corporation,  receiver,  manager,  or 
person  in  control  thereof  fellow-servants  with  other  employees  engaged  m  any 
other  department  or  service  of  such  corporation,  receiver,  manager,  or  person  in 
control  tnereof .  Employees  who  do  not  come  within  the  provisions  of  this  sec- 
tion shall  not  be  considered  fellow-servants.'    (Gen.  Laws,  1893,  p.  120.) 

''  It  will  be  observed  that  the  caption  of  the  act  declares  its  purpose  to  be  '  to 
define  who  are  fellow-servants  and  who  are  not  fellow-servants,'  and  that  section 
2  completely  accomplishes  such  purpose  by  first  defining  who  are  fellow-servants, 
and  then  declaring  that '  employees  who  do  not  come  within  the  provisions  of  this 
section  shall  not  be  considered  fellow-servants. '  This  section  divides  all  employees 
into  fellow-servants  and  nonfellow-servants,  and  gives  the  distinctive  character- 
istics of  the  former,  but  not  of  the  latter.  The  purpose  of  the  statute  was  accom- 
plished bv  limiting  and  definitely  determining  the  emplovees  who  should  there- 
after be  classed  as  fellow-servants,  for  whose  negligence  tfie  employer  should  not 
be  responsible  to  another  fellow-servant;  and  it  was  unnecessary  to  deal  further 
with  such  employees  as  did  not  come  within  this  statutory  definition  of  fellow- 
servants,  for  the  employer  would  be  responsible  for  their  negligence  whether  they 
be  termed  a|[ents,  vice-principals,  or  otherwise. 

"The  distinctive  characteristics  prescribed  by  the  statute  as  essential  to  be 
found  concurring  and  common  to  two  or  more  emplovees  in  order  to  constitute 
them  fellow-servants  are:  First,  they  must  be  '  engaged  in  the  common  service.' 
As  here  used,  *  service '  means  the  thing  or  work  being  performed  for  the  emplover 
at  the  time  of  the  accident,  and  out  of  which  it  grew,  and  *  common '  means  tnat 
which  i)ertainB  equally  to  the  employees  sought  to  be  held  fellow-servants;  and, 
therefore, '  common  service '  means  the  particular  thing  or  work  being  performed 
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for  the  emoloyer  at  the  time  of  the  accident,  and  out  of  which  it  ^rew,  jointlv 
by  the  employees  sought  to  be  held  fellow-servants. 

'*  The  members  of  a  crew  mnning  a  train,  thongh  each  be  in  the  -perfarw^s^^ 
of  different  acts  in  reference  thereto,  are  all '  engaged  in  the  common  servicv. 
for  they  are  jointly  performing  the  thing  or  work  of  manag^g  the  train  for  il^ 
employer:  but  they  would  not  be  *  engaged  in  the  common  service '  with  themenh 
bers  oi  a  crew  running  another  train  for  the  emplover  over  the  same  road,  for  or.f> 
crew  would  be  jointly  x>6rforming  the  thing  or  wort  of  managing  one  train,  whii- 
the  other  would  be  jointly  performinfi"  the  thing  or  work  of  managing  the  otlw 
train.  We  therefore  conclude  that  tne  engineer  and  switchman  were  'enga^l 
in  the  common  service,' 

**  Second.  They  must  be  *in  the  same  grade  of  employment.*  '  Grade  *  ine<iQ> 
the  rank  of  relative  positions  occupied  by  the  employees  while  *  engaged  in  th« 
common  service.'  Tnis  definition,  no wever,  g^ives  us  no  certain  means  of  dvier- 
mining  whether  given  employees  are  in  the  same  or  different  grades,  for  it  fur- 
nishes no  test  by  which  their  respective  ranks  or  relative  positions  Mn  tbr 
common  service '  can  be  ascertained.  In  the  absence  of  a  statutory  test,  the  gnAt 
would  have  dei>ended  ui)on  the  test  which  might  have  been  adopted  by  the  coons, 
such  as  authority  one  over  the  other,  order  of  promotion,  slall  in  the  serviiv. 
compensation  received,  etc.  We  are  of  the  opinion  that  the  legislature  anticipate 
and  settled  this  difficulty  in  the  construction  of  the  word  *  grade '  by  the  use  of  tJ^- 
clause  *  neither  of  such  i>ersons  being  intrusted  ♦  ♦  ♦  with  any  superinteml- 
ence  or  control  over  their  fellow-employees,'  etc.,  as  explanatory  of  what  w*> 
meant  by  the  clause  *  in  the  same  grade; '  thus  adopting  the  most  natnxal  test  nf 
grade  in  the  construction  of  the  statute,  authority  one  over  the  other  widh 
'  engaged  in  the  common  service. '  Probably  the  most  serious  difficulty  in  arriviii;; 
at  the  conclusion  that  one  clause  was  intended  as  merely  explanatory  of  the  othK 
is  the  fact  that  the  explanatory  clause  does  not  immediately  follow  the  one  it 
explains;  but  this  objection  is  removed  when  we  consider  that  in  the  origin»l 
section,  as  enacted  in  1891,  the  qualifying  clause  immediately  follows  the  words 
'  same  grade,'  and  was  evidently  intended  to  explain  their  meaning.  Since  the 
engineer  had  no  authority  or  control  over  the  switchman,  and  vice  versa,  while 

*  engaged  in  the  common  service,'  we  conclude  that  they  were  *  in  the  same  grade 
of  employment.' 

"  Third.  They  must  be  *  working  together  at  the  same  time  and  place.*    Wbik 

*  at '  indicates  nearness  in  time  and  place,  it  does  not  demand  an  exact  coincidents 
as  to  either,  but  only  that  it  shall  be  sufficiently  so  to  afford  the  employect^^ 
reasonable  opportunity  of  observing  the  conduct  of  each  other,  with  a  view  o. 
guarding  themselves  against  injury  therefrom.  We  are  of  the  opinion  that  Mtc 
engineer  and  switchman  were  working  together  at  the  same  time  and  place  at 
the  time  of  the  accident. 

*' Fourth.  They  must  be  working  *to  a  common  purpose.'  By  this  is  xneiiii. 
that  the  acts  required  of  each  in  the  performance  of  his  duties  at  the  time  of  ih*' 
accident  must  be  in  the  furtherance  of  *  the  common  service.'  We  are  of  the 
opinion  that  the  engineer  in  managing  the  engine  and  the  switchman  in  perform- 
ing his  duties,  both  having  in  view  the  switching  of  the  cars,  were  working  ^>  * 

*  common  purpose.'  When  these  4  distinguishing  characteristics  are  found  ci'H- 
curring  and  common  to  2  or  more  employees,  they  must  be  held  fellow-servanU' 
under  the  statute;  otherwise,  not. 

'*  It  is  urged  that  the  proviso  adds,  as  another  distinguishing  ch<iracteristic,  tha^ 
they  must  be  in  the  same  department.  A  proviso  may  be  inserted  for  the  pi"T^ 
either  of  adding  something  to,  or  of  insuring  a  certain  construction  of,  the  prw^' 
ing  language  of  the  statute.  This  proviso  bears  upon  its  tace  unmistakable  evi- 
dence of  having  been  inserted  for  the  latter  purpose.  It  says:  *Proi-Mted,NothiD{: 
herein  contained  shall  be  so  construed  as  to  make  employees  ♦  ♦  *  fellow-«eiT' 
ants  with  other  employees  engaged  in  any  other  department  or  service '  .  .  • 
and  to  complete  the  idea  we  may  add  the  words  *  than  the  common  service '  abovf 
specified.  The  words  '  department  or  service,'  as  here  used,  merely  means  a  sQ^' 
division  of  business,  as  running  a  train,  clearing  away  a  wreck,  repairing  a  track. 
etc.,  and  if  employees  are,  at  the  time  of  the  accident,  engaged  in  the  same  sub- 
division of  business,  they  are  also  *  engaged  in  the  common  service,'  as  we  have 
hereinbefore  construed  that  term.  In  other  words,  the  proviso  was  merel?' 
intended  to  insure  the  strict  construction  above  given  by  us  to  the  words  *  eDgage<^ 
in  the  common  service.'  In  so  far  as  section  1  of  the  act  bears  upon  the«nK*' 
tion  of  *  who  are  fellow -servants  and  who  are  not  fellow-servants,*  we  can  notst* 
that  it  adds  anything  to  section  2.  It  merely  selects  a  certain  class  of  employe*'? 
w^ho  are  nonf ellow-servants  under  the  terms  of  section  2  and  declares  they  ai>* 
vice-principals.  It  results  that  we  must  answer  the  question  certified  iii  tiit 
aftirmative." 
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[From  B.  L.  No.  14,  January,  1898.] 

IVIissoxmi,  Kansas  and  Texas  Ry.  Co.  v,  Hanniq,  41  Southwestern  Reporter, 
«L^e  196. — ^Action  was  bronght  in  the  district  court  of  Clay  County,  Tex.,  by 
Villiam  Hannig  against  the  above-named  railway  company  to  recover  damages 
fjr  injuries  received  while  in  the  employ  of  said  company  as  a  section  hand. 
lannig  recovered  a  verdict  and  the  railway  company  appealed  the  case  to  the 
ourt  of  civil  appeals  of  the  State,  which  rendered  its  decision  May  12,  1897,  and 
.ffirmed  the  judgment  of  the  lower  court. 

Tlie  title  of  chapter  91,  acts  of  1898  (twenty-thi^d  legislature) ,  page  120,  reads  as 
oUows: 

"  *  An  act  to  define  who  are  fellow-servants  and  who  are  not  fellow-servants,  and 
o  prohibit  contracts  between  employer  and  em|)loyees  based  upon  the  contin- 
irency  of  the  injury  or  death  of  the  employees,  limiting  the  liability  of  the  employer 
•or  damages.** 

Tlie  first  and  second  sections  of  the  act  define  who  are  and  who  are  not  fellow- 
servants,  and  the  third  section  reads  as  follows: 

'"Sbc.  8.  No  contract  made  between  the  employer  and  employee,  based  upon 
cihe  contingency  of  death  or  injury  of  the  emplovee,  limiting  the  liability  of  the 
Bmployer  under  this  act  or  fixing  damages  to  be  recovered,  shall  be  valid  and 
binding." 

This  case  depended  upon  the  above-mentioned  act,  and  one  of  the  assignments 
of  error  made  oy  the  railway  company  in  its  appeal  was  that  the  act  should  have 
been  declared  unconstitutional  under  the  provisions  of  section  35  of  Article  III  of 
the  Constitution  of  Texas,  which  reads  as  follows; 

*'  Sec.  35.  No  bill  (except  general  appropriation  bills,  which  may  embrace  the 
various  subjects  and  accounts  for  and  on  account  of  which  moneys  are  appropri- 
ated^ shall  contain  more  than  one  subject,  which  shall  be  expressed  in  its  title. 
But  if  any  subject  shall  be  embraced  in  an  act  which  shall  not  be  expressed  in 
the  title,  such  act  shall  be  void  only  as  to  so  much  thereof  as  shall  not  be  so 
expressed." 

The  court  of  civil  apx>eals  in  afitening  the  decision  of  the  lower  court  overruled 
the  point  made  as  above  and  used  the  following  language  concerning  it  in  its 
opinion,  which  was  delivered  by  Chief  Justice  Tarlton: 

"  The  act  of  the  twenty-third  legislature  (p.  120) ,  known  as  the  '  fellow-servants 
act,'  is  not  unconstitutional  on  the  ground  that  it  embraces  more  than  one  sub- 
ject, both  being  expressed  in  the  title.  The  prohibition  referred  to  in  the  caption 
[title]  and  covered  by  the  third  section  of  the  act  does  not  constitute  a  different 
subject,  but  is  merely  auxiliary  to  the  main  purpose  of  the  act  authorizing  a 
recovery  by  emplovees  when  injured  by  the  master's  negligence.  In  other  words, 
the  prohibition  referred  to  in  the  title  and  in  section  3  of  the  act  is  but  one  phase 
of  the  subject  expressed  in  the  title." 

[From  B.  L.  No.  16,  May,  1898.] 

Keatlky  v.  Illinois  Central  R.  R.  Co.,  72  Northwestern  Reporter,  page 
54,").— This  action  was  brought  in  the  district  court  of  Dubuque  County,  Iowa,  by 
the  administrator  of  Robert  Keatley,  deceased,  to  recover  damages  for  his  death 
from  the  railroad  company  above  named.  Robert  Keatley  was  a  member  of  a 
''  stone  gang  "  employed  by  the  company  in  building  a  retaining  wall  near  one 
end  of  an  iron  briage  which  was  being  built  at  the  same  time  by  an  *' iron  gang" 
employed  by  the  company.  Trains  were  allowed  to  run  over  this  bridge,  although 
not  fully  completed,  and  the  foreman  of  the  '*  iron  gang"  had  control  over  tne 
speed  of  the  trains,  and  signaled  them  at  what  speed  to  go  upon  and  over  the 
bridge.  At  the  time  of  the  accident  a  freight  train  came  uxxm  the  bridge,  and 
the  engine  and  ten  cars  passed  over  it.  The  next  two  cars  were  derailed,  but 
i;>assed  over  the  bridge  on  the  ties,  and  as  they  came  opposite  a  derrick  platform, 
where  the  deceased  was  engaged,  one  of  them  rolled  off  the  trestle  and,  falling  on 
said  platform,  killed  the  deceased.  The  bridge  went  down  with  the  remainder  of 
the  train.  If  was  alleged  by  the  plaintiff  that  this  accident  was  caused  by  the 
negligence  of  the  foreman  of  the  **  iron  gang"  in  allowing  the  train  to  go  upon 
the  bridge  at  toj  great  a  rate  of  speed.  A  judgment  was  rendered  for  the  plain- 
tiff, and  the  defendant  company  appealed  the  case  to  the  supreme  court  of  the 
State,  which  rendered  its  decision  October  18, 1897,  and  affirmed  the  judgment  of 
the  lower  court. 

From  the  opinion  of  the  court,  which  was  delivered  by  Chief  Justice  Kinne, 
the  following,  showing  the  main  points  of  the  decision,  is  quoted: 

"  This  is  the  second  appeal  in  this  case.    The  opinion  in  the  former  hearing  will 
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be  found  in  63  N.  W. ,  660.    Much  is  said  in  arg^unent  by  the  appellant  to  the  effecr 
that  this  boy,  Robert  Keatley,  and  his  stone  gang  and  the  iron  gang  were  fellow- 
servants,  and  that,  in  the  absence  of  the  statnte  (sec.  1307  of  the  Code  of  IST:^; , 
there  could  be  no  liability  under  the  established  facts.    It  is  then  insisted  chat  thr 
facts  do  not  bring  the  case  within  the  provisions  of  the  statnte.     Appellant's  o.m- 
tention  is  that  the  negligence  of  the  foreman  of  the  iron  g[ang  was  not  the  negli- 
gence of  one  engaged  in  the  operation  of  the  road,  within  the  meaning  of  the 
statute,  and  that  decedent  was  not  injured  by  reason  of  the  n^ligent  opeTati'Tc 
of  the  road.    On  the  former  appeal  this  language  was  used  in  the  opinion:  *Ap- 
plying  the  facts  attending  the  employinent  of  the  deceased  to  the  statute,  mre  think 
that  if  he  was  not  out  of  the  line  of  his  duty  in  standing  on  the  derrick  platform, 
and  the  employees  of  the  defendant  negligently  ran  the  train  at  a  dangerous  ratt- 
of  speed,  upon  an  unfinished  and  insecure  and  unsafe  bridge,  bv  reason  of  whi<  h 
the  cars  left  the  track  and  caused  the  death  of  the  deceased,  he  was  within  th^ 
statute,  and  a  right  of  action  accrued.*    Counsel  now  insists  that  plaintiff  can  n<>T 
recover  unless  it  appears  that  the  injury  complained  ot  was  caused  by  or  throu^^U 
the  negligence  of  the  employees  who  were  running  or  operating  the  train,  and.  .i-^ 
the  trial  court  instructed  the  jury  that  said  employees  were  not  neglig[eiit,  therr 
can  be  no  recovery  under  the  statute.    The  lang^uage  of  the  former  opinion  is  to 
be  construed  with  reference  to  what  was  said  before  the  court  and  the  iasnes  &:> 
then  made.    It  was  then  said  that  no  charge  of  negligence  on  the  part  of  employ- 
ees for  failing  to  put  out  a  flag  or  other  sign  to  stop  the  train  was  nuide  in  the  peti- 
tion.   The  case  is  now  before  us  on  allegations  of  negligence  not  made  before: 
and,  in  view  of  this  situation,  there  is  nothmg  in  the  former  opinion  justifying  the 
claim  counsel  now  makes  for  it  as  applicable  to  the  facts  now  before  ns.    The 
statute  of  1873  (Code,  sec.  1307)  is  as  follows:  *  Every  corporation  operating  a  rail- 
way shall  be  liable  for  all  damages  sustained  by  any  person,  including  employetr^ 
of  such  corporation,  in  consequence  of  the  neglect  or  agents,  or  by  any  misman- 
agement of  the  engineers  or  other  employees  of  tne  corporation,  and  in  consequenct^ 
or  the  willful  wrongs,  whether  of  commission  or  omission,  of  such  agents,  engi- 
neers, or  other  employees,  when  such  wrongs  are  in  any  manner  connected  with 
the  use  and  ox)eration  of  any  railway  on  or  about  which  they  shall  be  employed, 
and  no  contract  which  restricts  such  liability  shall  be  legal  or  binding." 

**  On  the  former  appeal  we  held  that  the  employment  of  the  decedent  placed  him 
within  the  protection  of  this  statute.  (Keatley  v.  Railroad  Co. ,  supra. )  Upon  the 
record  now  before  us,  the  facts  touching  his  employment  are  tne  same  as  they 
appeared  upon  the  former  trial.  We  discover  no  reason  for  not  adhering  to  our 
former  homing  in  that  respect. 

**  In  determining  whether  the  accident  resulted  from  the  negligent  operation  of 
the  train,  it  is  not  necessary,  as  counsel  arg^e,  that  such  negugence  must  be  the 
act  or  failure  to  act  of  employees  who  are  actually  on  the*  train.    A  train  may  W 
controlled  by  those  upon  it,  or  it  may  be  controlled  by  one  not  on  it,  by  signals 
given  to  those  operating  the  train.    It  can  make  no  difference,  as  to  the  right  ot 
recovery,  whether  the  negligence,  if  any,  which  resulted  in  causing  the  accident 
was  the  act  or  failure  to  act  of  one  of  the  trainmen,  or  of  some  other  man  in  iln^ 
defendant's  employ,  and  who  was  charged  with  the  duty  of  controlling  the  move- 
ments of  the  train  by  flag  signal  or  otherwise.    The  foreman  of  the  iron  ^ng  had 
control  over  the  speed  of  trains  across  this  bridge,  and  if  he  failed  to  signal  the 
engineer  of  the  tram,  and  as  a  result  it  moved  across  the  bridge  at  a  dsSigerous 
rate  of  speed,  thereby  killing  the  decedent,  the  negligence  was  that  of  one  chargnl 
with  resTwnsibility  with  respect  to  the  movement  of  the  train.    Suppose  this  fore- 
man of  the  iron  gang  had  si^aled  the  engineer  to  go  slow  across  the  bridge,  and 
the  engineer  disobeyed  the  signal,  would  anyone  question  the  Uabilityof  the  com- 
pany if  such  disobeaience  resulted  in  Keatley 's  death?    Surely  not.    There  can  be 
no  doubt,  then,  of  liability  when  another  employee  (foreman  of  the  iron  gang), 
who  is  charged  with  a  duty  with  reference  to  the  moving  train,  fails  to  peifonn 
it ,  and  as  a  result  a  man  is  killed.     ( Pierce  v.  Railway  Co. ,  73  lovra,  140;  34  N.  W. .      | 
783:  Doyle  v.  Railway  Co. ,  77  Iowa,  e08;  42  N.  W. ,  555.}    Counsel  is  in  error  when 
he  says:  *  in  the  case  at  bar  there  was  no  negligence  m  the  operation  of  the  rail- 
road by  any  one  engaged  in  its  operation.'    The  foreman  of  tne  iron  ganff,  while 
not  an  operative  upon  the  train,  engaged  in  the  physical  labor  of  controlling  it^s 
movements,  was  at  the  bridge,  furnished  with  a  slow  flag,  charged  with  the  ctm-      , 
trol  of  the  operation  of  the  train  over  that  uncompleted  structure,  and  to  that 
extent  it  was  his  duty  to  control  the  operation  of  the  train,  by  giving  the  proper      I 
signal  to  slow  up  the  train  in  case  the  condition  of  the  bridge  rcKiuired  it    It  be      i 
neglected  that  auty,  he  neglected  a  duty  touching  the  operation  of  tiie  road,      ' 
because,  so  far  as  the  duty  enjoined  upon  him  to  signal  the  train  was  concerned,      j 
he  was  as  much  engaged  in  operating  the  road,  withm  the  meaaang  of  the  statute, 
as  the  engineer  on  the  train. '^  i 
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[Fnmi  B.  h.  No.  12,  September,  IKOT.] 

^ELAJf    V.  Chicago,  Milwaukee  and  St.  Paul   Ky.  Co.,  69   Northwestern 

^^porter,  i>age  997.--Sait  was  brought  in  the  superior  court  of  Milwaukee  Connty, 

AT^Ts.,  by  Alice  Ean,  executrix  of  George  Ean,  deceased,  against  the  railway  com- 

>£kXLy  above  named,  to  recover  damages  for  the  death  of  the  said  (George  Ean, 

klleRed  to  have  been  caused  by  the  negligence  of  the  employees  of  said  company 

•vlriie  he  was  in  its  employ.    The  plaintiff's  complaint  stated  in  substance  that 

f^^liien  the  accident  occurred  the  deceased  was  at  work  in  ilie  company's  freight 

Lmoiise  as  a  freight  handler.    He  was  ordered  to  help  move  a  car,  and  went 

L>^tween  the  cars,  uncoupled  the  one  to  be  moved,  and,  with  the  aid  of  one  of  his 

n-issociates,  commenced  pushing  it  to  its  destination,  when,  without  any  warning 

o:f  any  kind,  an  engine  with  cars  attached  came  along  and  struck  the  string  of 

czrsbrs  from  which  he  had  just  uncoupled  the  car  to  be  pushed  away  and  forced 

&-^^id  cars  upon  and  over  him,  crushing  his  arm  and  leg  and  side,  causing  injury 

f  x-om  which  he  died  5  days  thereafter.    The  defendant  company  demurred  to  the 

cztoiuplaint,  alleging  that  the  facts  above  stated  did  not  constitute  a  cause  of 

s^^^etion,  and  the  sui)erior  court  sustained  said  demurrer,  dismissed  the  complaint, 

»kiid  entered  judgment  for  the  defendant.    The  plaintiff  then  appealed  the  case  to 

t-  lie  Kupreme  court  of  the  State,  which  rendered  its  decision  January  12, 1897,  and 

s^ffirmed  the  decision  of  the  lower  court.    Said  decision  was  made,  however,  upon 

s&  technicality,  based  upon  the  form  of  the  plaintiff 's  complaint,  and  in  the  course 

of  the  same  the  supreme  court  decided  that  two  particular  statutes,  the  applica- 

l^ility  of  which  to  the  case  was  denied  by  the  superior  court,  did  apply. 

Chapter  220,  acts  of  1893,  one  of  the  statutes  above  referred  to,  m  so  far  as  it 
applies  to  this  case,  is  quoted  below: 

'*  Section  1.  Every  luilroad  or  railway  company  operating  any  railroad  or  rail- 
^w^ay  the  line  of  which  shall  be  in  whole  or  in  part  within  this  State  shall  be  liable 
for  all  damages  sustained  within  this  State  by  any  employee  of  such  comiumy, 
^without  contributory  negligence  on  his  part;  ♦  *  *  second,  or  while  any  such 
employee  is  so  engaged  in  operating,  running,  riding  upon,  or  switching  passen- 
Qer  or  freight  or  other  trains,  engines,  or  cars,  and  while  engaged  in  the  perform- 
ance or  his  duty  as  such  employee,  and  which  such  injury  shall  have  been  caused 
by  the  carelessness  or  negligence  of  any  other  employee,  officer,  or  agent  of  such 
company  in  the  discharge  of,  or  for  failure  to  discharge,  his  duties  as  such." 

The  opinion  of  the  supreme  court  was  delivered  by  Judge  Marshall,  and  in  the 
part  of  the  same  which  is  given  below,  the  other  statute,  above  referred  to,  is 
quoted.    The  following  is  quoted  from  said  opinion: 

**  It  does  not  appear  upon  what  ground  the  teamed  judge  of  the  sui>erior  court 
sustained  the  demurrer,  out  from  the  briefs  of  counsel  we  assume  that  his  decision 
was  based  upon  the  ground,  among  others,  that  the  deceased  was  not  an  employee 
entitled  to  the  benefits  of  chapter  220,  laws  of  1893.  That  act  received  considera- 
tion in  Smith  v.  Railway  Co.,  91  Wis.,  503;  65  N.W.,  183  (see  Bulletin  of  the  Depart- 
ment of  Labor,  No.  4,  p.  436) ,  and  no  reason  appears  to  change  in  any  way  the 
conclusion  there  reached.  It  was  there  said,  m  effect,  in  regard  to  tnat  part  of 
the  act  applicable  to  this  question,  that '  the  legislative  idea  plainly  was  to  give  a 
right  of  action  to  employees  engaged  in  ox)erating  and  moving  trains,  engines, 
and  cars  while  actually  so  engaged,  and  the  words  used  to  express  such  idea  are 
too  plain  to  leave  room  for  resort  to  the  rules  for  judicial  construction  to  deter- 
mine their  meaning.'  The  test  in  any  case  is.  Was  the  person  injured  employed 
in  one  of  the  brancnes  of  the  railway  service  covered  by  the  act  at  the  time  of  the 
injury?  If  so,  he  is  entitled  to  its  benefits,  whether  such  service  was  the  princip^ 
kind  of  work  to  be  performed  by  him  under  his  contract  of  employment  or  a 
mere  incident  to  his  general  duties.  As  in  a  case  where  an  employee  is  injured 
by  the  negligence  of  another  whose  general  employment  is  that  of  a  vice-princi- 
pal, and  such  other  is  temporarily  doing  the  work  of  an  employee,  the  right  of 
the  injured  party  is  governed  by  the  nature  of  the  service  in  which  such  otneris 
engaged  at  tne  time  of  such  injury;  so  here,  whether  the  deceased,  had  he  lived, 
would  have  been  entitled  to  the  benefits  of  the  act  in  question  depends  wholly 
upon  whether  he  was  doing  the  kind  of  service  specified  in  the  act  at  the  time  of 
the  injury.  If  he  was,  whether  such  service  required  him  to  assist  in  running  the 
car  a  distance  of  three  car  lengths  or  a  greater  distance,  or  whether  by  the  power 
of  a  locomotive  or  by  some  other  means,  makes  no  difference.  While  actually 
engaged  in  moving  the  car  he  was  within  the  extraordinary  perils  which  the  act 
was  designed  to  protect  employees  against.  The  conclusion  of  the  trial  court  to 
the  contrary  can  not  be  sustained. 

*'  It  was  further  held  that  even  if  the  deceased  would  have  been  entitled  to 
recoverof  the  defendant  had  he  lived,  section  4255,  Revised  Statutes,  has  no  appli- 
cation to  such  a  case;  hence  no  cause  of  action  is  stated  in  the  complaint  in  favor  of 


1080  INDUSTRIAL    COMMISSION: RAILWAY    LABOS.  . 

the  plaintiff.  Clearly  the  right  of  action  in  favor  of  the  deceaaed.  m^s  losl  ^  ^ 
deatn,  and  as  there  is  no  statnte  giving  a  right  of  action  to  the  personal  represeisir 
Uvee,  except  section  42«55,  Revised  Statutes,  unless  that  applies  the  cxnn^aiiix  b 
fatally  defective.  Such  section  is  as  follov^:  '  Whenever  the  death,  of  a  per*^ 
shall  he  caused  by  a  wrono^ul  act,  neglect,  or  default,  and  the  act,  n^ed.  • 
default  is  such  as  would,  if  death  had  not  ensued,  have  entitled  the  party  InJTsr^: 
to  maintain  an  action  and  recover  damages  in  respect  thereof,  then  and  in  er^r 
Buch  case  the  person  who,  or  the  corporation  which,  would  have  been  lial^  t 
death  had  not  ensued  shall  be  liable  to  an  action  for  damages,  noti^tfastai^^M 
the  deatii  of  the  person  injured,^  etc.  It  will  be  observed  that  the  statute  s«r> 
that  *  in  every  such  case  the  person  who,  or  the  corporation  which,  would  }^y- 
been  liable  if  death  had  not  ensued  shall  be  liable  to  an  action  for  damages.  g.<- 
withstanding  the  death  of  the  person  injured.'  To  be  sure,  the  rule  of  strict  cost- 
struction  should  apply,  as  the  act  is  in  derogation  of  common  law,  if  the  lango^- 
is  open  to  construction;  but  in  our  judgment  it  is  not.  There  is  nothing  eit^ 
in  the  terms  or  the  spirit  of  the  act  from  which  the  court  can  say  the  leg^islaliTe  i^^ 
was  to  confine  its  effect  to  right  of  action  in  favor  of  iniured  persons  as  the  Uw 
existed  on  the  subject  at  the  time  section  4255  was  passed.  On  the  contrary,  it  l« 
too  plain  to  be  open  to  serious  discussion  that  the  legislative  intent  was  to  givr  a 
riffht  of  action  to  the  i>ersonal  representatives  of  a  deceased  person  in  all  ca»^ 
where  such  person  would  be  entitled  to  recover  damages  for  his  injnry  if  ^at^ 
had  not  ensued.  While  it  is  the  duty  of  the  courts  to  resolve  reasonable  doclji^ 
in  favor  of  the  restrictive  effect  of  an  act  that  is  in  derogation  of  the  common  Iaw. 
it  would  be  going  beyond  judicial  functions  to  put  restrictive  words  into  a  law  I? 
judicial  construction.  We  hold  that  section  4255  applies  to  this  case,  and  that  the 
ruling  of  the  trial  court  to  the  contrary  can  not  be  sustained." 

[Fn>m  B.  L.  No.  13,  November,  1897.] 

Andrews  v.  Chicago,  Milwaukee  and  St.  Paul  Ry.  Co.,  71  Northwe6t*« 
Reporter,  page  372. — This  action  was  brought  in  the  circuit  court  of  Iowa  Countj. 
Wis.,  under  chapter  220,  laws  of  1893,  by  James  Andrews,  an  employee  of  tfe 
above-named  rauroad  company,  to  recover  damages  for  an  injury  sustained  by 
him,  while  in  the  line  of  his  duty,  in  consequence  of  the  alleged  negligence  of  tbr 
foreman  of  the  day  switching  crew,  one  Roisbch,  by  reason  of  which  the  plaintif? 
left  hand  was  crushed  and  it  became  necessary  to  amputate  his  arm  above  tiie 
wrist.  The  complaint  charged,  as  the  cause  of  the  injury,  negligence  on  the  part 
of  the  plaintiff's  fellow-servants,  and  in  particular  of  Roach,  for  failing  to  follow 
the  rules  and  custom  governing  switching  in  the  yard,  and  that  such  negligence 
was  the  proximate  cause  of  the  plaintifTs  injury,  and  asserted  that  the  pl^^ 
was  free  from  contributory  negligence.  Judgment  was  rendered  for  tiie  piaintiS. 
and  the  railroad  company  appealed  the  case  to  the  supreme  court  of  the  Stat«. 
which  rendered  its  decision  May  21, 1897,  and  reversed  the  judgment  of  the  low^ 
court. 

Chapter  220,  Laws  of  1893,  above  referred  to,  in  so  far  as  it  relates  to  this  deci- 
sion, reads  as  follows: 

**  Section  1.  Every  railroad  or  railway  company  operating  any  railroad  or  rail- 
way the  line  of  which  shall  be  in  whole  or  in  part  within  this  State  shall  be  lia- 
ble for  all  damages  sustained  within  this  State  by  any  employee  of  such  company 
without  contributory  negligence  on  his  part;  ♦  ♦  *  and  which  injury  shall 
have  been  caused  by  the  carelessness  or  negligence  of  any  other  employee,  o£Scer, 
or  agent  of  such  company  in  the  discharge  of,  or  for  failure  to  discharge,  ids 
duties  as  such." 

The  defendant  had  asked  that  the  following  questions  be  severally  submitted 
to  the  jury  as  a  part  of  the  special  verdict,  but  they  were  rejected,  namely:  (5) 
'*  Ought  a  man  of  ordinary  intelligence  and  prudence,  engaged  in  the  business 
then  followed  by  said  Roach,  to  have  reasonably  expected,  under  the  attending 
circumstances,  that  such  violations  of  said  custom  at  the  time  and  place  in  qa6s- 
.  tion  would  result  in  a  bodily  injury  of  some  kind  to  the  plaintiff?  "  (7)  «*At  the 
time  the  plaintiff  was  injured  had  it,  for  a  great  many  years,  been  tne  unifbnn 
custom  of  all  helpers  in  switching  crews  in  the  defendant's  yard  at  Madison,  who 
have  gone  between  cars  to  couple  them,  to  come  out  again  immediately,  if  they 
failed  to  make  the  coupling  the  first  time,  and  look  for  coming  cars?  *' 

The  opinion  of  the  supreme  court  was  delivered  by  Judge  Pinney ,  and  the  fol- 
lowing IS  quoted  therefrom: 

"  The  question  presented  by  the  special  verdict  is  whether  it  is  fairly  and  sub- 
stantially found  by  it  that  the  negligence  of  Roach,  the  foreman  of  the  switching 
crew,  imputable  to  the  defendant,  was  the  proximate  cause  of  the  plaintiff's  injury. 
Unless  this  appears  from  the  verdict  no  judgment  could  be  given  on  it,  and  a  new 
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^►1  would  become  necessary.  It  is  fonnd  *  that  the  plaintiff's  hand  was  crashed 
*■     *    by  reason  of,  and  as  the  direct  conseqnence  of,  tne  negligence  of  Roach;*  that 

0  say,  tliat  the  plaintiff's  inim-y  was  the  natural  consequence  of  the  negligence  of 
SLch,  the  foreman,  and  without  the  intervention  of  any  independent  agency  or 
use  for  -which  the  defendant  was  not  responsible.  Was  it  necessary  that  it 
>\xld  also  appear  from  the  verdict  not  only  that  the  plaintiff's  injur>'  was  the 
•«ct  but  the  probable  result  as  well  of  the  defendant's  negligence?  The  real 
vt  of  the  defendant's  liability  for  the  plaintiff's  injury  is  whether  the  negligence  of 

foreman  was  the  proximate  cause  of  the  accident.  *  The  negligence  is  not  the 
oslmate  cause  of  the  accident  unless,  under  all  circumstances,  the  accident 
Lglit  have  been  reasonably  foreseen  by  a  man  of  ordinary  intelligence  and 
ndeiiee.  It  is  not  enough  to  prove  that  the  accident  was  the  natural  conse- 
keizLce  of  the  negligence.  It  must  also  have  been  the  probable  consequence.' 
nock  V.  Railway  Co., 89  Wis.,  878;  61  N.  W.,  1101.)  This  subject  underwent  a 
.refill  consideration  in  Atkinson  v.  Transportation  Co.  (60  Wis.,  141, 150-155;  18 
.  "W . ,  764. )  It  was  there  held  *  that  generally,  in  order  to  warrant  a  finding  that 
^^ligence,  or  an  act  not  amounting  to  wanton  wrong,  is  the  proximate  cause  of 
le  injury,  it  must  appear  that  the  Injury  was  the  natural  and  probable  conse- 
aence  of  the  negligence  or  wrongful  act,  and  that  it  ought  to  have  been  forepeen 

1  the  lifi'ht  of  the  attending  circumstances.' " 

Here  the  court  quotes  to  practically  the  same  effect  as  the  above  from  other 
Ekses,  and  then  continues  as  follows: 

' '  These  remarks  are  strictly  applicable  to  the  present  case,  and  show  that  the  fifth 
tiestion  the  defendant  asked  to  have  submitted  to  the  jury  was  improiwrly 
efnsed. 

*■ '  The  evidence  of  six  of  the  defendant's  witnesses  was  such  as  to  properly 
eqnlre  the  defendant's  seventh  question  to  be  submitted  to  the  jury.  It  related 
entirely  to  the  custom  and  duty  of  helpers,  and  had  a  material  bearing  upon  the 
inestion  whether  the  plaintiff,  in  the  course  he  pursued  in  remaining  between 
he  cars,  endeavoring  a  second  time  to  couple  them  on  turning  the  link  when  they 
^ere  coming  together  again,  was  guilty  of  negligence  which  materially  contrib- 
ited  to  his  injury.  We  think  the  defendant  was  entitled  to  an  answer  to  this 
inestion,  and  that  it  was  error  to  refuse  to  submit  it. 

'*  There  is  nothing  in  chapter  220,  Laws,  1898,  which  to  our  minds  indicates  that 
it  was  intended  to  exclude  from  a  case  within  its  provisions  all  question  as  to  the 
Sissuinption  of  the  risks  or  perils  naturally  and  usually  incident  to  the  plaintiff's 
employment  as  a  railway  operative.  It  was  not  the  design  of  the  act  to  make  the 
railroad  company  an  insurer  against  injuries  thus  received  by  the  plaintiff. 
There  is  no  question  in  the  case  as  to  the  assumption  by  the  plaintin  of  any 
unusual  or  extraordinary  risk. 

"  The  contention  that  under  chapter  220,  Laws  of  1898,  contributory  negligence 
on  the  part  of  the  plaintiff  was  required  to  be  pleaded  as  a  defense,  is  not  main- 
tainable. The  defense  of  contributory  negligence  arises  out  of  the  facts  and  cir- 
cumstances of  the  alleged  injury.  Before  the  statute  it  was  not  necessary  that 
it  should  be  pleaded.  It  was  not  within  the  plan  or  purpose  of  the  statute  to  make 
any  change  in  the  law  of  pleading.  The  statute  relates  only  to  questions  of  lia- 
bility. The  defense  of  contributory  negligence  would  be  sustained  to  an  action 
under  this  statute  had  it  been  silent  on  the  subject.  The  mere  fact  that  the 
words  *  without  contributory  negligence  on  his  part '  are  in  the  act,  when  the 
courts  would  have  supplied  them  if  omitted,  can  not  operate  either  to  change  the 
rule  of  pleading  or  evidence.  The  judgment  of  the  circuit  court  is  reversed,  and 
the  cause  is  remanded  for  further  proceedings  according  to  law." 

[From  B.  L.  No.  18,  September,  1898.] 

Pittsburg,  Cincinnati,  Chicago  and  St.  Louis  Railway  Co.  v.  Montgomery, 
49  Northeastern  Reporter,  page  582. — Action  was  brought  in  the  circuit  court  of 
Cass  County,  Ind.,  by  William  J.  Montgomery  against  the  above-named  railroad 
company  to  recover  damages  for  personal  injuries  due  to  the  negligence  of  said 
company  and  sustained  by  him  while  in  its  employ.  A  judgment  was  rendered 
for  Montgomery,  and  the  defendant  company  appealed  the  case  to  the  supreme 
court  of  the  State,  which  rendered  its  decision  Feoruary  19, 1898,  and  affirmed  the 
jndgment  of  the  lower  court. 

The  opinion  of  the  supreme  court  was  delivered  by  Judge  McCabe,  and  the  facts 
in  the  case  and  the  reasons  for  the  decision  are  sufficiently  shown  in  the  following 
quotation  therefrom: 

'*The  otdy  objection  urged  to  the  complaint  is  that  it  shows  that  the  plaintiff 
[Montgomery]  was  a  freight  brakeman  in  the  defendant's  [above-named  railroad 
company]  service  on  its  railroad,  and  that  it  was  the  negligence  of  the  engineer 
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of  the  train  on  which  he  was  Rorving  that  cansed  his  injnry,  and  that,  nt.'!-  r  i 
fellow-servant  rule,  there  was  no  liability.    The  injary  occurrwl  on  July  1. : 
after  the  act  anproved  March  4,  1893,  took  effect,  touching  the  liability  *:: 
roads,  commonly  called  the '  Employers*  liability  act.'    Acts  1893.  p  294:  Rr-^ 
1894,  ^S  708^^-7087  (Homer's  Rev.  St.,  1897,  §§  5206-5206v). 

**  Appellant's  [above-named  railroad  company]  learned  counsel  contend  tb^: 
settled  law  that  the  employer  is  not  liable  to  an  employee  for  injuries  cansc'l }': 
negligence  of  a  coemployee  in  the  same  general  service,  unless  the  emplttj^  r 
guilty  of  some  negligence  in  employing  the  servant  witii  knowledge  of  hi&  r.r.i 
gent  habits  or  incompetency,  or  retained  him  after  knowledge  of  such  neiili^v:  d 
or  lack  of  skill.  There  is  no  showing  of  any  such  negligence  on  the  part  ^n  -al 
appellant,  as  employer,  in  the  complaint.  Appellee  [Montgomery]  conotMle-  t  J 
to  be  the  common-law  rule,  and  that  it  prevailed  in  this  State  pnor  to  the  n.  "$ 
ment  above  mentioned.  Indeed,  it  is  conceded  by  the  appellee  that  his  c«>mp  U  li 
depends  upon  that  act  for  its  sufficiency  in  its  facts  to  constitute  a  cause  of  a(  t . 
and  is  founded  thereon. 

' '  It  is  first  contended  by  the  appellant  that  the  act  does  not  change  the  comi!: 
law  rule,  and  it  would  seem  to  follow,  if  that  is  true,  that  the  complaint  i:}  cl-^  f 
bad.  The  first  section  provides:  *  That  every  railroad  or  other  corporation,  t^xi  -  Jt 
municipal,  operating  in  this  State,  shall  be  liable  in  damages  for  personal  iny  T 
sufferea  by  any  employee  while  in  its  service,  the  employee  so  injured  bein?  ii  -j* 
exercise  of  due  care  and  diligence,  in  the  following  cases.'  Then  follow  foiir>->' 
divisions,  specifying  the  cases  in  which  liability  is  to  attach,  the  fourth  of  vbi  2, 
and  the  one  on  which  this  action  is  founded,  reisuls  thus:  '  Where  such  injury  ^  a  \ 
caused  by  the  negligence  of  any  person  in  the  service  of  such  corporation  wj» 
has  charge  of  any  signal,  telegraph  office,  switch  yard,  shop,  roundfaouise.  1  •  f 
motive  engine,  or  train  upon  a  railway,  or  where  such  injury  was  caused  by  tb* 
negligence  of  any  person,  coemployee,  or  feUow-servant  en^^aged  in  the  kax-* 
common  service  in  any  of  the  several  departments  of  the  service  of  any  such  <.  r- 
poration,  the  said  person,  coemployee,  or  fellow-servant,  at  the  time  acting  in  tlr 
place  and  perfoi-ming  the  duty  of  the  corporation  in  that  behalf,  and  the  perv  n 
so  injured,  obeying  or  conforming  to  the  order  of  some  superior  at  the  tiin-^^-^ 
such  injury,  having  authority  to  direct;  but  nothing  herein  shall  be  constmt^l  t» 
abridge  the  liability  of  the  coi'poration  under  existing  laws.'  Appellant's  learii  : 
counsel  say :  *  The  complaint  lacks  two  allegations  to  make  it  gooa  under  thi^  \r.  *- 
vision,  (1 )  That  the  engineer  at  the  time  was  acting  in  the  place  and  perfomiiL.' 
the  duty  of  the  corporation  in  that  behalf;  and  (2)  that  appellee  was  obeying  •  r 
conforming  to  the  order  of  some  superior  at  tne  time  of  such  injury,  hariL:.' 
authority  to  direct.  It  was  not  alleged  that  the  engineer  was  acting  in  the  phi  - 
or  performing  the  duty  of  the  master,  or  that  appeUee  was  acting  in  obedienctf  u 
a  superior,'  etc. 

"  This  language,  together  with  other  ports  of  appellant's  brief,  indicates  tba* 
appellant's  learned  counsel  construe  the  language  of  the  statute  above  quot^Hl  «> 
conveying  the  meaning  that  the  right  to  recover  against  an  employer  for  the  nea- 
ligence  of  a  coemployee  or  fellow-servant  rests  upon  the  condition  that  such  neu- 
ligent  coemployee  was  at  the  time  acting  in  the  place  and  performing  the  dntv 
that  the  master  or  employer  owed  to  his  or  its  servants  or  employees  generally 
and  yet  they  do  not  say  so  in  so  many  words.  The  majority  of  the  court  are « ■: 
the  opinion  that  the  decision  of  that  question  is  not  necessary  to  the  decision  oi 
this  case.  They  hold  that  the  only  part  of  the  fourth  subdivision  of  said  sec*ri<>L 
which  is  necessary  to  be  considered  in  determining  the  sufficiency  of  the  compLunt 
is  the  following:  *  Where  such  injury  was  caused  by  the  negligence  of  any  pers«vi 
in  the  service  of  such  corporation  who  has  charge  of  any  *  *  ♦  locomotive 
engine  upon  a  railway,  *  ♦  *  and  the  person  so  injured  obeying  or  conform- 
ing to  the  order  of  some  superior  at  the  time  of  such  injury  having  authority  t«» 
direct; '  and  that  hence  it  was  not  necessary  that  the  complaint  should  state  that  tiit- 
alleged  negligent  engineer,  at  the  time  he  committed  the  alleged  negligent  injarr. 
as  provided  in  such  concluding  clause,  was  acting  in  the  place  and  performing  tht 
duty  of  the  corporation  in  that  behalf,  while  the  vrriter  hereof  is  of  the  opinion 
that  the  whole  of  the  fourth  subdivision  must  stand  together,  and  that  the  words 
quoted  from  the  concluding  clause  qualify  the  liability  created  in  the  first  claiiso 
or  clauses.  But  the  duty  of  the  corporation  therein  mentioned,  in  the  opinion  ot 
the  writer,  means,  not  the  duty  it  owes  to  its  servants,  but  the  duty  it  owes  to  the 
public  in  carrying  on  its  business:  and  the  words,  *  acting  in  the  place  of  snoh 
corporation,'  with  the  other  words  quoted,  were  used  to  convey  the  idea  that,  in 
order  that  the  liability  mentioned  should  exist,  the  negligent  person,  coemployee. 
or  fellow-servant  must  be  acting  as  such  employee,  in  the  line  of  his  duty,  at  the 
time  of  his  negligence.    The  writer  is  of  opinion  that  the  complaint  is  good  onder 
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lis  construction;  and  the  holding  of  the  conrt  is  that,  in  order  to  make  the  com- 
Laint  grood  under  the  first  part  of  the  subdivision  quoted,  as  to  the  point  in  qnes- 
on,  it  is  only  required  that  it  state  that  the  engineer,  while  in  the  service  of 
ppellant,in  charge  of  a  locomotive  engine,  negligently  injured  the  appellee,  both 
emg  at  the  time  acting  in  the  line  of  duty  as  employees  of  the  appellant.  That 
eing  so,  the  averments  of  the  complaint,  showing,  as  they  do,  that  at  Hartford 
ity ,  Ind. ,  the  freight  train  upon  which  appellee  was  brakeman  stopped  to  switch 
at  loaded  cars;  that  the  conductor  of  said  train,  acting  in  the  service  of  appelluit, 
le  authority  and  position  of  said  conductor  making  it  appellee's  duty  to  obey  his 
rders  in  reepect  to  said  train  and  switching,  ordered  api>eUee  to  go  between  said 
are  to  make  couplings,  and  while  so  engaged  the  engineer  in  charge  of  said  train, 
Iso  in  appellant's  service  and  in  the  line  of  his  duty,  without  signal,  carelessly, 
egligently,  and  recklessly  reversed  said  engine  and  applied  full  steam,  whereupon 
aid  cars  were  driven  and  jammed  together  with  terrific  force  without  notice  to 
ppellee,  whereby  appellee  s  entire  right  hand  was  caught  between  the  bumpers 
.nd  mashed  off  wiuiout  any  fault  on  his  part,  make  the  complaint  sufficient, 
inder  the  statute,  as  to  the  olq'ection  thereto  urged. 

"'  The  next  contention  against  the  sufficiency  of  the  complaint  is  that  the  act  is 
inconstitutional,  that  being  confessedly  the  foundation  of  the  action.  It  is  first 
'ontended  that  it  violates  section  19  of  article  4  of  the  State  constitution,  which 
)rovides  that  *  every  act  shall  embrace  but  one  subject  and  matters  x>roi>erly  con- 
nected therewith,  which  subject  shall  be  ex]jressed  in  the  title.'  It  is  contended 
;hat  the  subject  is  notezpremed  in  the  title,  in  that  the  title  is  *An  act  regulating 
liability  of  railroads  ana  other  corporations  except  municipal,'  while  the  provi- 
sions of  the  act  itself  are,  as  claimed  by  a]^x>^llant,  to  create  a  liability  which  up 
to  that  time  had  no  existence.  The  precise  question  here  involved  was  decided 
fidversely  to  appellant's  contention  on  a  statute  similar  to  our  own,  under  a  con- 
stitution an  exact  cony  of  our  own  in  this  respect,  in  McAnnich  v.  Railroad  Co. 
(20  Iowa,  888).  We  leel  content  to  follow  that  case  without  extending  this  opin- 
ion by  repeatmg  its  reasoning,  and  accordingly  hold  that  the  subject  is  sufficiently 
expressed  in  the  title. 

"  It  is  next  contended  that  the  act  violates  section  23  of  article  1  of  the  consti- 
tution, providing  that  '  the  general  assembly  shall  not  grant  to  any  citizen  or 
class  of  citizens  privileges  or  immunities  which  upon  the  same  terms  shall  not 
equally  belong  to  all  citizens.'    Bailroad  corporations  are  persons  and  citizens 
within  the  meaning  of  this  provision  of  our  bill  of  rights  ana  the  equality  clause 
of  the  fourteenth  amendment  to  the  Constitution  of  tne  United  States.    The  ine- 
Quality  complained  of  is  that  corporations,  except  municipal,  are  made  liable  for 
cuanages  caused  to  one  of  their  servants  bv  the  negligence  of  a  coemployee  or 
fellow-servant  without  any  negligence  on  the  part  of  the  employer,  while  other 
employers  are  left  free  from  sucn  liability  to  their  employees.    Appellant  also 
contends  that  the  act  violates  the  equality  clause  of  the  fourteenth  amendment 
of  the  Constitution  of  the  United  States,  demanding  for  everv  person  the  equal 
protection  of  the  laws.    The  same  provision,  quoted  from  the  bin  of  rights  in  the 
constitution  of  this  State,  is  found  word  for  word  in  the  bill  of  rights  of  the  con- 
stitution of  Iowa.    The  supreme  court  of  that  State,  in  upholding  the  employers' 
liability  act  of  that  State,  held  that  the  provision  mentioned  in  the  bill  of  rights 
in  the  constitution  of  that  State  was  in  effect  the  same  as  the  equality  clause  of 
the  fourteenth  amendment  to  the  Federal  Constitution,  and  that  the  employers' 
liability  act  did  not  violate  either  constitution  in  respect  of  equality  of  laws  or 
equality  of  rights,  secured  by  each  of  said  provisions,  in  Bucklew  t?.  Railway  Co.  (64 
Iowa,  611 ,  21 N.  W. ,  103) .    That  decision  rests  largely  on  two  decisions  made  upon 
the  subject  of  the  constitutionality  of  the  employers'  liability  act  of  Kansas  and 
that  of  Iowa  in  the  Supreme  Court  of  the  United  States.    Mackey  had  recovered  a 
jiidgment  for  $12,000  damages,  against  the  Missouri  Pacific  Railway  Company,  for 
injuries  caused  by  a  coemployee  of  that  company,  which,  on  appeal,  was  affirmed 
^y  the  supreme  court  of  Kansas.    From  that  judgment  the  comiumy  appealed  to 
the  Supreme  Court  of  the  United  States,  on  the  ground  that  the  EAUsas  statute 
violated  the  fourteenth  amendment  to  the  Constitution  of  the  United  States.    But 
that  court  affirmed  the  judgment,  holding  that  the  act  in  no  way  infringed  that 
amendment.    (Railroad Co.  v.  Mackey,  127  U.  S.,  205, 8  Sup.  Ct.,  1161.)    Mr.  Jus- 
tice Field,  speaking  for  the  court,  there  said:  *  ♦    ♦    »    The  company  calls  the 
attention  of  the  court  to  the  rule  of  law  exempting  from  liability  an  employer  for 
injuries  to  employees  caused  by  the  negligence  or  incompetency  of  a  fellow-servant, 
which  prevailed  m  Kansas  and  in  several  other  States  previous  to  the  act  of  1874, 
^1^688  ne  had  employed  such  negligent  or  incompetent  servant  without  reasonable 
iQquiry  as  to  his  qualifications,  or  had  retained  him  after  knowledge  of  his  negli- 
S^ce  or  incompetency.    The  rule  of  law  is  conceded  where  the  person  injured  and 
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the  one  by  whose  negligence  or  incompetency  the  injury  is  canned  are  f  eUow-aerr- 
ants  in  the  saiue  common  employment,  and  acting  under  the  sameimxnedmte  direc- 
tion. '  *  ♦  *  Assuming  that  this  rule  would  apply  to  the  case  presented  but  U^ 
the  law  of  Kansas  of  1874,  the  contention  of  the  comi)any  ♦  ♦  *  is  that  the  lav 
imposes  iipon  railroad  companies  a  liability  not  previously  existing,  in  tlie  enforce- 
ment of  which  their  proiwrty  may  be  taken,  and  thus  auuiorizes  in  socli  cases  th* 
taking  of  property  without  aue  process  of  law,  in  violation  of  the  fourteenth  amenti- 
ment.  The  supposed  hardship  and  injustice  consist  in  imputing  liability  to  thr 
company ,  where  no  x)er8onal  wrong  or  negligence  is  chargeable  to  it  or  its  director-. 
But  the  same  hardship  and  injustice,  if  there  be  any,  exist  when  the  company. 
without  anv  wrong  or  negligence  on  its  part,  is  charged  for  injuries  to  passen^rs. 
*  *  ♦  The  utmost  care  on  its  part  will  not  relieve  it  from  liability,  if  the  pas- 
senger injured  be  himself  free  from  contributory  negligence.  The  la-w  of  lb74 
extends  this  doctrine,  and  fixes  a  like  liability  upon  railroad  companies,  vrfaere 
injuries  are  subsequently  suffered  by  employees,  though  it  may  be  by  the  negli- 
gence or  incomx>etency  of  a  fellow-servant  in  the  same  general  employment  and 
acting  under  the  same  immediate  direction.    That  its  passage  is  within  the  com- 

Setency  of  the  legislature  we  have  no  doubt.  The  objection  that  the  la^w  of  1S74 
eprives  the  railroad  companies  of  the  equal  protection  of  the  laws  is  even  lea^ 
tenable  than  the  one  considered.  It  seems  to  rest  upon  the  theory  that  l^firislatkm 
which  is  special  in  its  character  is  necessarily  within  the  constitutional  inhibi- 
tion; but  nothing  can  be  further  from  the  fact.  The  greater  -paxt  of  all  lef^isla- 
tion  is  special,  either  in  the  objects  sought  to  be  attained  by  it  or  in  the  extent  fd 
its  application.  Laws  for  the  improvement  of  municipalities,  the  onenin^  ami 
widening  of  particular  streets,  the  introduction  of  water  and  gas,  and  otfarr 
arrangements  for  the  safety  and  convenience  of  their  inhabitants,  and  la^vs  for 
the  irrigation  and  drainage  of  particular  lands,  for  the  construction  of  levees,  and 
the  bridging  of  navigable  rivers,  are  instances  of  this  kind.  ♦  ♦  ♦  Such  legfis- 
lation  is  not  obnoxious  to  the  last  clause  of  the  fourteenth  amendment,  if  all  p^- 
sons  subject  to  it  are  treated  alike  under  similar  circumstances  and  conditions  in 
respect  both  of  the  privileges  conferred  and  liabilities  imposed.  ♦  ♦  ♦  But 
the  hazardous  character  of  the  business  of  operating  a  railway  would  seem  to  call 
for  special  legislation  with  respect  to  railroad  corporations,  having  for  its  object 
the  protection  of  their  employees,  as  well  as  the  safety  of  the  public'  A  likff 
decision  was  made  by  the  same  court  upholding  the  employers*  liability  law  of 
Iowa,  which  has  been  in  force  in  that  State  ever  since  1862.  Some  10  or  12  of  thf" 
states  of  the  Union  have  such  acts  on  their  statute  books,  and  none  of  them  have 
ever  been  held  unconstitutional. 

''It  is  also  urged,  as  an  objection  to  the  validity  of  the  act.  that  it  exempts 
municipal  corporations  from  its  operation.  But  no  reason  has  been  suggested 
why  municipaJ  corporations  should  be  classed  with  railroad  corporations.  We 
have  many  statutes  applying  to  railroad  corporations  that  do  not  apply  to  munici- 
pal corporations.  There  is  no  necessary  similarity  between  them.  Kor  is  the 
business  of  municipal  corporations  so  peculiarly  hazardous  to  their  employees  as 
to  call  for  such  special  legislation  as  is  called  for  in  case  of  railroad  corporations 
to  protect  their  employees.  We  therefore  conclude  that  the  act  does  not  violate 
the  constitution,  either  Federal  or  State.  [This  decision  goes  on  to  discuss  the 
question  whether  membership  in  the  voluntarv  relief  department  released  the 
railroad  company  from  liability;  that  part  of  the  decision  is  quoted  later.  See 
page  1108.] 
**  Judgment  is  affirmed." 

[From  B.  L.  No.  19,  November,  1898.) 

Akeson  V,  Chicago,  Burlinqton  and  Quincy  Railroad  Co., 75  Northwestern 
Reporter,  page  676. — Action  was  brought  by  one  Akeson  against  the  above-named 
railroad  company  to  recover  damages  for  personal  injuries  sustained  while  he  was 
in  the  employ  of  said  company.  After  a  hearing  in  the  district  court  of  Mont- 
gomery County,  Iowa,  a  judgment  was  rendered  for  the  plaintiff  and  the  railroad 
company  appealed  the  case  to  the  supreme  court  of  the  State,  which  rendered  its 
decision  May  26, 1898,  and  affirmed  tne  judgment  of  the  lower  court. 

The  following,  quoted  from  the  opinion  of  the  supreme  court .  delivered  bv  Judge 
Ladd,  shows  the  more  important  points  of  the  decision  and  the  facts  in  t&e  cAse: 

* '  For  about  two  and  one-half  years  before  the  month  of  August ,  A.  D.  ISW,  wh**!! 
the  accident  in  question  occurred,  the  plaintiff  had  worked  for  the  defendant  in  its 
coal  house  at  Red  Oak.  His  duties  required  him  to  shovet  coal  from  the  cars  into 
the  chutes,  to  break  the  coal ,  and  wet  it  for  use,  and  to  assist  in  filling  tiie  tenders  nf 
locomotive  engines  with  coal.  In  the  month  ref  eired  to  the  coal  house  was  rebuilt , 
and,  while  that  was  being  done,  tenders  were  supplied  with  coal  from  cars  which 
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^exe  placed  on  the  coach  track  next  to  the  main  line.  The  sides  of  the  coal  cars 
«rere  abont  4  feet  high,  and  when  a  tender  was  to  he  loaded  it  was  run  onto  the 
aa±n  line  track,  opposite  the  coal  car.  A  bridere  was  made  by  placing  together 
-wo  planks  (each  of  which  was  abont  10  feet  m  length,  1  foot  in  width,  and  2 
nclies  in  thickness)  in  snch  manner  that  one  end  of  each  plank  rested  on  top  of 
lie  ooal  car,  and  the  other  on  top  of  the  tender.  The  bridge  thus  made  was  nearly 
evel,  and  was  nsed  by  the  plaintiff  and  a  coemployee  in  passing  from  the  car, 
w^itli  a  box  which  was  provided  with  handles  at  each  end,  and  was  filled  with  co^, 
knd  izi  retnming  with  the  empty  box  after  its  contents  had  been  dumped  into  the 
^ender.  On  the  day  of  the  accident  a  locomotive  engine  in  charge  of  an  engineer 
ind  fireman  was  mn  up  to  the  coal  car  for  coal,  and  a  bridge  was  made,  and  the 
ender  filled  by  the  plaintiff  and  his  coemployee.  Forshay ,  in  the  manner  described. 
Wlien  that  work  was  finished  Forshay  remained  on  the  tender,  as  he  frequently 
iid.  for  the  purpose  of  riding  on  it  to  the  water  tank,  to  get  water  for  the  engine, 
cvhile  the  plaintiff  returned  over  the  bridge  to  the  coal  car.  As  he  was  about  to 
st«p  from  the  bridge  to  the  car,  Forshay  picked  up  a  plank  and  shoved  it  into  the 
L-ar.  The  plaintiff  claims  that  the  plank  caught  one  of  his  feet  and  made  him  fall 
DF  jump  into  the  car  in  such  a  manner  as  to  cause  a  double  hernia,  and  the  evi- 
dence tends  to  sustain  that  claim.  The  verdict  and  jtidgment  in  his  favor  were  for 
the  sum  of  $1,500. 

*'  The  liability  of  the  defendant  depends  upon  the  meaning  and  application  of 
section  2071  of  the  Code  (section  1307,  Code  of  1873),  which  is  as  follows:  *  Every 
corporation  operating  a  railway  shall  be  liable  for  all  damages  sustained  by  any 
person,  incluoing  employees  of  such  corporation,  in  consequence  of  the  neglect  of 
agents  or  by  any  mismanagement  of  the  engineers  or  other  employees  of  tne  cor- 
XK>ration,  and  in  consequence  of  the  willful  wrongs,  whether  of  commission  or 
omission,  of  such  agents,  engineers,  or  other  employees,  when  such  wrongs  are  in 
any  manner  connected  witn  the  use  and  ox>eration  of  an^  railway  on  or  about 
which  they  shall  be  employed,  and  no  contract  which  restricts  such  liability  shall 
l>e  l^al  or  binding.' 

•'  The  evidence  tends  to  show  that  the  accident  was  occasioned  by  the  negligence 
of  Forshay.  It  is  said,  however,  that  this  was  in  no  manner  connected  with  the 
use  and  operation  of  the  railway. 

•*  The  court,  in  order  to  uphold  the  constitutionality  of  the  law  in  Deppet;.  Rail- 
road Co.  (86  Iowa,  52) ,  limited  the  term  *  employees  *  to  those  engaged  in  oi)erating 
the  railroad,  saying,  throiigh  Cole,  J.:  '  The  manifest  purpose  of  the  statute  was 
to  give  its  benefits  to  employees  engaged  in  the  hazardous  business  of  operating 
railroads.  When  thus  limited  it  is  constitutional;  when  extended  further,  it 
becomes  unconstitutional.'  That  the  employment  at  the  time  of  the  injury  must 
have  exposed  the  complainant  to  the  hazards  of  railroading,  without  reference  to 
what  he  may  be  required  to  do  at  other  times,  is  no  longer  questioned. 

* '  The  peculiarity  of  the  railroad  business,  which  distinguishes  it  from  any  other, 
is  the  movement  of  vehicles  or  machinery  of  great  weight  on  the  track  by  steam 
or  other  power,  and  the  dangers  incident  to  such  movement  are  those  the  statute 
was  intended  to  guard  against.  If ,  then,  the  injury  is  received  by  an  employee 
whose  work  exposes  him  to  the  hazards  of  moving  trains,  cars,  engines,  or  machin- 
ery on  the  tracK,  and  is  caused  by  the  negligence  of  a  coemployee  in  the  actual 
movement  thereof,  or  in  any  manner  directly  connected  therewith,  the  statute 
applies,  and  recovery  may  be  had.  Beyond  this  the  statute  affords  no  protection. 
The  purpose  of  the  lawmakers  was  eviaently  not  to  make  men,  because  employed 
by  railroad  companies,  favorites  of  the  law,  but  to  afford  protection  owing  to  the 
peculiar  hazards  of  their  situation.  That  the  plaintiff's  employment  exposed  him 
to  the  peculiar  dangers  of  railroading  admits  of  no  doubt.  The  important  ques- 
tion is  whether  the  negligence  of  Forshay,  causing  the  injury,  was  so  immediately 
connected  with  and  incident  to  the  movement  of  the  engine  and  tender  as  to  come 
within  the  statute.  We  think  it  was.  The  engine  had  been  detached  from  an 
incoming  freight  train,  and  was  moved  opposite  the  coal  car,  for  the  purpose  of 
filling  the  tender  with  coal  to  be  used  as  fuel,  and  this  done  by  running  two  planks 
from  the  tender  to  the  coal  car.  Over  these  the  coal  was  carried  in  boxes,  and 
when  this  work  was  done  these  were  necessarily  taken  from  the  tender  to  enable 
the  engine  to  move  from  the  main  track.  In  doing  this,  Forshay  picked  up  and 
pUvshett  one  of  the  planks  just  as  the  plaintiff  was  about  to  step  on  the  coal  car, 
and  to  save  himseft  the  latter  was  compelled,  in  order  to  avoid  this  plank,  to 
j nmp  sidewise  among  some  boxes  below.  The  very  purpose  of  removing  the  plank 
was  to  enable  the  engine  to  move,  and  if  in  doing  this  Forshay  was  negligent, 
snch  negligence  was  so  closely  connected  with  the  movement  as  to  come  within 
the  terms  of  the  statute.  Indeed  it  is  difficult  to  conceive  of  a  case  where  negli- 
gence not  in  the  actual  movement  of  an  engine  is  more  directly  connected  there- 
with." 
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[From  B.  L.  No.  21.  March,  1899.] 

Florida  Central  and  Peninsula  Railroad  Co.  v.  Moonet,  2A  Sontbera 
Reporter,  page  148.^A  suit  bronght  by  one  John  W.  Mooney  against  the  abov-*- 
named  railroad  company  to  recover  diamages  for  personal  injnrieB  incnrred  bj 
him  while  in  the  employ  of  said  company,  was  heara  in  the  circnit  court  of  Levr 
County,  Fla.,  and  a  judgment  was  rendered  in  favor  of  the  plaintiff,  MooDey 
The  defendant  carried  the  case  upon  wnt  of  error  to  the  supreme  court  of  th- 
State,  which  rendered  its  decision  June  13, 1898,  and  reversed  the  decision  of  tb- 
lower  court.  The  facts  as  to  the  incurrence  of  the  injury  are  not  essential  to  ac 
understanding  of  the  points  of  the  decision.  The  decision  hinged  upon  the  oj^- 
dtruction  of  chapter  4D71,  laws  of  Florida  of  1891,  the  first  3  sections  of  whkt 
read  as  follows: 

**  Section  1.  A  railroad  company  shall  be  liable  for  any  damage  done  to  per- 
sons, stock,  or  other  property  by  the  running  of  the  locomotives  or  cars  or 
other  machinery  of  such  comx>any,  or  for  damage  done  by  any  nerson  in  tb^ 
employment  and  service  of  such  company,  unless  the  company  fmall  make  r 
appear  that  their  agents  have  exercised  all  ordinary  and  reasonable  care  and  dili- 
gence, the  presumption  in  all  cases  being  against  the  company. 

**  Sec.  2.  No  person  shall  recover  damages  from  a  railroad  company  for  injury 
to  himself  or  his  projierty  where  the  same  is  done  by  his  consent  or  is  caused  by 
his  own  negligence.  If  me  complainant  and  the  agents  of  the. company  are  berth 
at  fault  the  former  may  recover,  but  the  daznages  shall  be  oimmished  or 
increased  by  the  jury  in  proportion  to  the  amount  of  default  attributable  to  him. 

'*  Sec.  3.  If  any  x>erson  is  injured  by  a  railroad  comx>any  by  the  running  of  the 
locomotives  or  cars  or  other  machinery  of  such  company,  he  being  at  the  time 
of  such  injury  an  employee  of  the  company,  and  the  oamage  was  caused  by  neg- 
ligence of  another  employee,  and  without  fault  or  negligence  on  the  part  of  the 
person  injured,  his  employment  by  the  company  shall  be  no  bar  to  a  recovery. 
No  contract  which  restricts  such  liability  shall  be  legal  or  binding.'' 

Said  chapter  was  held  by  the  supreme  court  of  Florida,  in  the  case  of  Duval  r. 
Hunt  (15  Southern  Reporter,  p.  879),  to  have  been  adopted  from  a  statute  of 
the  State  of  G^rgia. 

The  opinion  of  the  supreme  court  in  this  case  was  delivered  by  Judse  Carter, 
and  from  the  syllabus  or  the  same,  which  was  prepared  by  the  court,  tne  follo-^ 
ing  is  quoted: 

*^  2.  To  entitle  an  employee  to  recover  damages  from  his  employer  for  persooai 
injuries  caused  by  the  negligence  of  another  emplovee,  under  the  provisions  of 
chapter  4071,  acts  of  1891,  the  plaintiff  must  himself  have  been  free  irom  fault,  as 
the  provisions  of  section  2  of  that  act,  relating  to  the  apportionment  of  dama^. 
have  no  application  to  such  cases  (cases  where  both  the  employer  and  employee 
were  negligent). 

"3.  In  an  action  by  an  employee  under  the  provisions  of  chapter  4071,  acts  of 
1891,  to  recover  damages  from  his  employer  for  injuries  alleged  to  have  been 
inflicted  by  the  negligence  of  another  employee  in  performing  some  act  in  the 
defendant's  service,  in  the  performance  of  which  plaintiff  as  a  coemployee  was  par- 
ticipating, the  plaintiff  must  show  either  that  he  was  free  from  fault  himself,  or 
that  there  was  negligence  on  the  part  of  his  coemployee.  Upon  proof  that  plain- 
tiff was  free  from  fault,  the  statutory  presumption  arises  that  the  servants  of  the 
defendant  were  at  fault;  and  it  thereupon  devolves  upon  the  defendant  to  *  make 
it  appear '  to  the  contrary. 

''4.  If  the  act  resulting  in  injury  to  plaintiff,  an  employee,  was  one  being  per- 
formed by  other  employees  in  the  defendant's  business,  but  in  the  performance  of 
which  plaintiff  was  not  participating,  then  the  presumption  of  negligence  on  the 
part  of  the  agents  of  the  defendant,  and  that  plaintiff  was  free  from  fault,  arista 
under  the  statute  (chapter  4071,  acts  of  1891)  to  the  same  extent  as  if  plaintiff  was 
not  an  employee;  and  it  devolves  upon  the  defendant  to  relieve  itself  either  hy 
showing  that  plaintiff  was  at  fault,  or  that  its  servants  were  not  negligent. 

"  5.  Where  a  statute  is  adopted  from  a  sister  state,  any  known  and  settled  con- 
struction placed  thereon  by  the  courts  of  that  state  prior  to  its  adoption,  not 
inharmonious  with  the  policy  and  spirit  of  the  general  legislation  of  the  adopting 
state  on  the  subject,  will  prevail  in  construing  the  statute  in  the  latter  state. 

"6.  A  servant  in  the  performance  of  his  duties  is  bound  to  exercise  ordinary 
care  for  his  own  safety,  or  that  degree  of  care  which  prudent  persons  usually  exer- 
cise under  similar  circumstances;  and  if  he  is  injured  by  failure  to  exercise  such 
care  his  master  is  not  liable. 

'*  7.  If,  in  the  performance  of  his  duties,  the  servant  has  no  instructions  to  pur- 
sue a  particular  method,  and  two  or  more  methods  are  open  to  him,  he  can  not 
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ijni-ed  wliile  in  its  employ.    The  plaintiff  agreed  in  his  application  for  member- 
lip: 

* '  *"  XIiAt  tlie  acceptance  of  benefits  from  the  said  relief  fund  for  injury  or  death 
:i£kll  opei*&te  as  a  release  of  all  claim  for  damages  against  said  company  arising 
rom  STxcli  injury  or  death  which  may  be  made  by  or  through  me,  and  that  I  or 
ly  legal  x-epresentatives  will  execute  such  further  instrument  as  may  be  neces- 
ary  formally  to  evidence  such  acquittance/ 

' '  Elaoli  company  to  the  contract  also  agreed,  in  behalf  of  itself  and  employees,  to 
.l>propiriate  its  ratable  proportion  of  the  joint  expense  of  administration  and  man- 
k^^exaezi't  and  the  entire  outlay  necessary  to  maxe  up  deficits  for  benefits  to  its 
tinployees.  It  is  further  alleged  that  the  member  was  a  member  of  the  relief 
lepartxnent  when  injured,  and  that  there  was  paid  to  him  by  the  defendant, 
:liro'i3.gli  such  department,  on  account  of  the  injuries  so  received,  and  in  accordance 
»n.tli  Ixis  application  therefor,  and  in  accordance  with  the  certificate  of  member- 
ftliip  so  issued  to  him,  and  the  rules  and  regulations  of  the  relief  department,  the 
>^niii  of  S660,  being  at  the  rate  of  $60  per  month  for  11  months,  which  he  accepted 
ana  received  as  the  benefits  due  to  him  from  the  said  relief  department  under  his 
said,  application  and  certificate  and  the  rules  and  regulations  of  said  relief 
•lepairtxiient. 

* '  It  is  strenuously  insisted  by  the  learned  counsel  for  the  plaintiff  that  the  con- 
tract is  void  because  it  is  repugnant  to  sound  public  policy  and  is  an  attempt  by 
tUe  defendant  to  exempt  itself  by  contract  from  the  consequences  of  its  own  negh- 
l^eTice;  and  because  the  agreement  that  the  x)ayment  and  acceptance  of  the  benefits 
sliou.l<i  operate  to  release  the  company  from  responsibility  for  its  wrongful  act  is 
vritlioiit  consideration  for  the  reason  that  the  plaintiff,  by  the  payment  of  his 
inontlily  dues,  became  entitled  as  a  matter  of  legal  right  to  receive  the  stipulated 
benefits  :in  fully  as  he  was  entitled  to  the  i)ayment  of  nis  monthlj;  wac'-ps. 

^' A.S  a  general  proposition,  it  is  unquestionably  true  that  a  railroaa  company 
can  not  relieve  itself  from  resxwnsibility  to  an  employee  for  an  injury  resulting 
from  itfe  own  negligence  by  any  contract  entered  into  for  that  purpose  befdre  the 
liapx>ening  oi  the  injury,  and  if  the  contract  under  consideration  is  of  that  char- 
acter it  must  be  held  to  be  invalid.    But  upon  careful  examination  it  will  be  seen 
that  it  contains  no  stipulation  that  the  plaintiff  should  not  be  at  liberty  to  brinfi^ 
an  actirai  for  damages  in  case  he  sustained  an  injury  through  the  negpgence  ox 
t  lie  defendant.    He  still  has  as  perfect  a  right  to  sue  for  his  injury  as  tnough  the 
contract  had  never  been  entered  into.    Beiore  the  contract  was  entered  into  his 
ri|a^lit  of  action  for  an  injury  resulting  from  the  defendant's  negligence  was  lim- 
ited to  a  suit  against  it  for  the  recovery  of  damages  therefor.    By  the  contract 
lie  w^as  given  an  election  either  to  receive  the  benefits  stipulated  for  or  to  waive 
his  right  to  the  benefits  and  to  pursue  his  remedy  by  law.    He  voluntarily  agreed 
tliat  when  an  injury  happened  to  him  he  would  then  determine  whether  he  would 
accept  the  benefits  secured  by  the  contract  or  waive  them  and  retain  his  right  of 
action  for  damages.    He  knew  if  he  accepted  the  benefits  secured  to  him  by  con- 
tract that  it  would  operate  to  release  his  right  to  the  other  remedy.    After  the 
injury  happened  two  alternative  modes  were  presented  to  him  for  obtaining  com- 
pensation for  such  injury.    With  full  opportunity  to  determine  which  alternative 
was  preferable,  he  deliberately  chose  to  accept  the  stipulated  benefits.    There 
w^as  nothing  illegal  or  immoral  in  requiring  him  to  do  so.    And  it  is  not  perceived 
why  the  court  should  relieve  him  from  his  election  in  order  to  enable  him  now  to 
pursue  his  remedy  by  an  action  at  law,  and  thus  practically  to  obtain  double 
compensation  for  his  injury.    Nor  does  the  fact  that  the  fund  was  in  part  formed 
by  his  contributions  to  it  alter  the  case.    The  defendant  also  contributed  largely 
to  the  fund  under  its  agreement  to  make  up  deficits,  to  furnish  surgical  aid  and 
attendance,  to  pay  expenses  of  administration  and  management,  and  to  be  respon- 
sible for  the  safe-keeping  of  the  funds  of  the  relief  department.    It  had  a  large 
pecuniary  interest  in  the  very  money  which  the  plaintiff  received.    We  are  not 
concerned  with  the  (question  whether  the  plaintiff  might  not  have  secured  a 
larger  sum  of  money  if  he  had  prosecuted  his  le^al  remedy  for  the  recovery  of 
damages  for  his  injury.    After  the  injury  the  plaintiff  was  at  liberty  to  compro- 
mise his  right  of  action  with  the  defendant  for  any  valuable  considerahon,  however 
small;  and  if  he  chose  to  accept  a  less  amount  than  that  which  he  might  have 
recovered  by  action,  such  settlement,  if  fairly  entered  into,  constitutes  a  full  accord 
and  satisfaction  from  which  the  court  can  not,  and  ought  not  to,  relieve  him. 

"  The  question  of  the  validity  of  such  a  contract  as  that  relied  upon  in  the  para- 
graph of  answer  under  consideration  is  a  new  one  in  this  court,  but  it  has  oeen 
considered  by  a  number  of  reputable  courts  in  other  jurisdictions,  and  with  a 
single  exception,  so  far  as  I  am  advised,  it  has  been  uniformly  held  that  such  a 
contract  is  not  invalid  for  repugnancy  to  sound  i)ublic  policy,  or  for  want  of  con- 
sideration, or  for  want  of  mutuality.  In  the  views  expressed  in  these  cases  I 
entirely  concur." 
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[Prom  B.  L.  No.  6,  September,  1896.] 

Shaver  v,  Pennsylvania  Co.,  71  Federal  Reporter,  pagre  931. — ^This  case^^ 
tried  in  the  United  States  circuit  court  for  the  northern  district  of  Ohio,  and  thr 
decision  of  said  court  was  given  January  28, 1896.  The  opinion  was  delivered  b; 
District  Judge  Rick^;  and  contains  a  full  statement  of  the  facts  in  the  case.  Tbt 
following  language  is  quoted  therefrom: 

**  This  suit  was  origmally  instituted  in  the  court  of  common  pleas  for  Ltic:^^ 
County,  and  by  due  proceedings  had  was  removed  by  defendant,  which  is  a  uc 
resident  coriK)ration,  to  this  court.  The  plaintiff  sues  to  recover  for  daixu;>? 
because  of  certain  negligence  of  the  defendant  and  its  agents  in  failing  to  bav? 
properly  filled  the  space  between  the  ties  at  a  certain  junction  or  crofis  over  h 
said  county,  by  reason  of  whi^h  plaintiff's  foot  was  caught  while  nndertakin?  t- 
uncouple  cars.  There  are  cert  lin  other  acts  of  negligence  chargred  in  the  ^etiti-  -u 
which  it  is  not  necessary  here  to  consider.  Plaintiff  claims  permanent  injury. 
and  damages  in  the  sum  of  $25,000. 

**  To  this  petition  the  defendant  filed  an  answer,  which,  after  denyixx^  tiie  n«:ii- 
gent  acts  charged  in  the  petition,  set  up,  as  a  third  defense,  that  said  plainnf 
at  the  time  lie  received  the  in3uri?s  complained  of,  was  a  member  of  the  vvilas- 
tary  relief  department  of  the  Pennsylvania  lines  west  of  Pittsbnrg^;  that  sai-i 
voluntary  relief  department  is  an  organization  formed  for  the  pnrpose  of  estab- 
lishing and  mana^ng  a  fund,  known  as  a  *  relief  fund,*  for  the   payment  of 
definite  amounts  to  employees  contributing  to  the  fund  who,  under  the  resTiIa- 
tions,  are  entitled  thereto  when  they  are  disabled  by  accident  or  sickness,  an*!,  ir. 
the  event  of  their  death,  to  their  relatives  or  other  beneficiaries  specified  in  rh- 
application  for  insurance;  that  said  relief  fund  is  formed  from  voluntary  couvr- 
butions  of  the  employees  of  the  road;  from  contributions  given  by  said  defeniiant. 
the  Pennsylvania  Company,  when  necessary  to  make  up  any  deficit;  from  ino^xL** 
or  profits  derived  from  investments  or  profits  of  the  moneys  of  the  fnnd,  and 
sucn  gifts  and  legacies  as  may  be  made  for  the  use  of  the  fund.     The  regTi1ati<»ii^ 
jfoveming  said  voluntary  relief  department  require  that  those  w^ho  particiiote 
m  the  benefits  of  the  relief  fund  must  be  employees  in  the  service  of  the  Pennsvl- 
vania  Company  and  be  known  as  members  of  the  relief  fund.      Defendant, 
further  answering,  says  that  no  employee  of  the  company  is  required  to  become 
a  member  of  said  relief  fund;  that  the  same  is  purely  voluntary;  that  anyone 
who  has  become  a  member  may  withdraw  at  any  time,  ujKjn  proi>er  notice:  that 
contributions  from  such  members  cease  by  so  withdrawing.    The  defendant  far- 
ther says  that  participation  in  the  benefits  of  such  relief  fund  is  based  npon  the 
application  of  the  beneficiaries;  that  on  the  3d  day  of  January,  1894,  the  plaintiff 
in  this  case,  being  in  the  employ  of  the  defendant  company,  applied  for  memoership. 
and  in  said  application  agreed  to  be  bound  by  the  reexdations  of  the  said  fund. 
Defendant  further  says  that  the  application  for  menioership  was  approved  and 
accepted  at  the  office  of  the  superintendent  of  the  relief  department,  and  that 
thereupon  said  plaintiff  became  a  member  of  said  relief  fimd.     Defendant  fur- 
ther says  that  wnen  said  plaintiff  received  the  injuries  complained  of  he  there- 
upon became  entitled  to  the  benefits  growing  out  of  his  membership  in  said  relief 
fund  by  reason  of  the  injury  so  received  wMle  in  said  service;  that  said  plaintiff 
thereuponimmediatelyapplied  to  said  department  for  such  benefits  and  received 
monthly  payments  therefrom,  amounting  in  all  to  the  sum  of  $399,  until  the 
commencement  of  this  action,  on  the  25th  day  of  May,  1895. 

*  *  Defendant  says  tliat  the  i)laintiff ,  in  his  application  for  membership,  expressly 
agreed  that,  should  he  bring  suit  against  either  of  the  companies  now  associated 
in  the  administration  of  the  relief  department  for  damages  on  acconnt  of  injur)' 
or  death,  payments  of  benefits  from  the  relief  fund  on  account  of  the  same  shall 
not  be  made  until  such  suit  is  discontinued,  or,  if  prosecuted  to  jn^^B^ent  or  com- 
promise, any  payment  of  judgment  or  amount  of  compromise  shall  preclude  any 
claim  upon  the  relief  fund  for  such  injury  or  death.  Defendant  says  that,  the 
plaintiff  having  commenced  suit  against  the  defendant,  payments  to  the  plaintiff 
for  the  benefits  accruing  under  said  contract  were  suspended;  and  defendant  says 
that  by  virtue  of  the  agreement  aforesaid,  and  the  acceptance  by  the  plaintiff  of 
the  benefits  from  said  relief  fund  on  account  of  said  injuries,  the  said  defendant 
thereupon  became  discharged  from  any  and  all  liability  to  the  plaintiff  on  acconnt 
of  said  injuries.  The  plaintiff  has  demurred  to  this  answer.  He  contends,  fiist, 
that  the  contract  set  up  in  the  answer  is  invalid;  and,  next,  that  it  is  in  violation 
of  an  act  of  the  legislature  of  Ohio  passed  in  1890,  in  87  Ohio  Laws,  page  149. 

**  There  are  two  ciuestions  to  be  determined  upon  the  demurrer  thus  interposed. 
The  first  question  is  whether  this  contract  between  the  plaintiff  and  defen^oit  is 
a  valid  one.  The  case,  as  presented  to  the  court,  rests  entirely  upon  the  plead- 
ings.   No  evidence  is  before  me,  and  the  allegations  of  the  defendant's  answer  are 
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n  tlie  same  manner  as  personal  property  of  the  deceased.  A  plea  of  not  gn^ilty 
sv-as  filed,  and  the  cause  was  submitted  to  and  heard  by  a  jury,  who  returned  a 
T^eirdict  in  favor  of  the  api)ellee  administrator  in  the  sum  of  $5,000.  The  jud^ent 
^ska  affirmed  by  the  judgment  of  the  appellate  court  for  the  third  district  on 
%px>eal,  and  the  appellant  company  has  prosecuted  a  further  appeal  to  this  court. 
**  The  effect  of  tne  statute  of  Indiana  is  to  abrogate  the  doctrine  which,  it  seems 
to  be  conceded,  would  otherwise  be  applicable  to  the  facts  of  this  case — that  the 
appellant  company,  as  employer,  is  not  to  be  held  liable  for  an  injury,  fatal  or 
>therwise,  to  an  employee  which  was  occasioned  by  the  negligence  of  a  fellow- 
servant  of  such  employee.  The  principal  question  arising  is  whether  this  statute 
will  be  applied  and  the  doctrine  thereof  enforced  in  an  action  instituted  and 
maintained  in  the  courts  of  the  State,  or  whether  the  law  as  it  exists  in  this  State 
will  govern  and  control.  Actions  not  penal,  but  for  pecuniary  damages  for  torts 
or  civil  injuries  to  the  person  or  property,  are  transitoiy,and,  if  actionable  where 
committea,  in  general  may  be  maintained  in  anv  jurisdiction  in  which  the  defend- 
ant can  be  legally  served  with  process.  We  think  it  well  settled  that,  without 
reg^axd  to  the  rule  which  may  obtain  as  to  a  cause  of  action  which  accrued  under 
the  laws  of  a  separate  and  distinct  nation,  a  right  of  action  which  has  accrued 
nnder  the  statute  of  a  sister  State  of  the  Union  will  be  enforced  by  the  courts  of 
another  state  of  the  Union,  unless  against  good  morals,  natural  justice,  or  the 
general  interests  of  the  citizens  ot  the  state  in  which  the  action  is  Drought. 

"  It  is  argued  by  counsel  for  appellant  that  an  action  can  not  be  maintained  in 
this  cause  in  our  courts,  for  the  reason,  as  alleged,  that  the  laws  of  the  two  states 
are  xnaterially  variant,  it  being,  as  counsel  insist,  against  natural  justice  and  the 
established  public  policy  of  this  State  to  hold  an  employer  liable  for  injuries 
inflicted  upon  an  employee  by  a  fellow-servant.  This  x)osition  finds  support  in 
the  opinion  rendered  oy  the  supreme  court  of  Wisconsin  in  Anderson  v.  Railway 
Co.,  37  Wis.,  321,  and  also  in  expressions  employed  in  opinions  rendered  in  cases 
in  the  courts  of  England.  But  such  is  not  the  prevailing  doctrine  in  the  courts  of 
this  country. 

**  The  supreme  court  of  the  State  of  Indiana  has  declared  the  statute  in  Ques- 
tion to  be  constitutional  and  valid.  (Bee  Pittsburg,  Cincinnati,  Chicago  ana  St. 
Loais  Ry.  Co.  u.  Montgomery,  49  Northeastern  Reporter,  page  582,  and  Depart- 
ment of  Labor  Bulletin  No.  18,  i>age  723.)  The  right  of  action  accrued  and 
became  complete  in  that  State.  In  this  State  the  doctrine  of  respondeat  superior 
does  not  apply  to  a  case  where  an  employee  is  injured  or  killed  by  the  neglect  of 
a  fellow-servant,  but  the  doctrine  of  respondeat  superior  is, in  sreneral,  recognized 
in  the  jurisprudence  of  this  State,  and  we  perceive  no  ground  warranting  us  to 
declare  the  enforcement  of  the  doctiine  as  enlarged  or  extended  bv  the  Indiana 
statute  must  be  regarded  as  so  repugnant  to  good  morals  or  natural  justice  or  so 
prejudicial  to  the  best  interests  of  our  ];)eople  that  we  should  shut  the  doors  of 
our  courts  against  a  suitor  who  seeks  to  enforce  a  right  of  action  which  arose 
nnder  the  statute  of  the  sister  State.  The  judgment  of  the  appellate  '^ourt  is 
affirmed." 

[From  B.  L.  No.  28,  July,  1899.] 

Hancock  v.  Norfolk  and  Western  Railway  Co.,  32  Southeastern  Reporter, 
page  679. — ^This  action  was  brought  by  Whit  Hancock  against  the  above-named 
railway  company  to  recover  damages  for  injuries  received  while  in  its  employ. 
After  a  hearing  m  the  superior  court  of  Durham  County.  N.  C,  a  judgment  was 
rendered  in  favor  of  Hancock,  the  plaintiff,  and  the  defendant  company  apx)ealed 
the  case  to  the  supreme  court  of  the  State,  which  rendered  its  decision  March  21, 
1899,  and  sustained  the  judgment  of  the  lower  court. 

The  facts  of  the  case  are  sufficiently  stated  and  the  reasons  for  the  decision 
clearly  shown  in  the  opinion  of  the  supreme  court,  which  was  delivered  by  Judge 
Clark.    From  said  opinion  the  following  is  quoted: 

'*The  decision  of  this  case  depends  upon  chapter  56,  Priv.  Laws,  1897,  'An  act 
to  prescribe  the  liabilities  of  railroads  in  certain  cases.'  This  statute,  commonly 
known  as  the  *  Fellow-servant  act,*  was  ratified  on  the  23d  day  of  February,  1897, 
and  provides; 

"  *  Section  1.  That  any  servant  or  employee  of  any  railroad  company  operating 
io  this  State  who  shall  suffer  injury  to  his  person,  or  the  personal  representa- 
tive of  any  such  servant  or  employee  who  shall  have  suffered  death  in  the  course 
of  his  services  or  employment  with  said  company  by  the  negligence,  carelessness, 
or  incompetency  of  any  other  servant,  employee,  or  agent  of  the  company,  or  by 
any  defect  in  the  machinery,  ways,  or  appliances  of  the  company,  shall  be  entitled 
to  maintain  an  action  against  such  company. 

" '  Sec.  2.  That  any  contract  or  agreement,  express  or  implied,  made  by  any 
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ing,  possefisini?,  and  defending  property,  and  seeking  and  obtaiuint^  liaiipiL- 
andBafety/ 

**  Article  2',  section  20,  of  the  confititution  of  Ohio  provides: 

'^^All  lawH  of  a  general  nature  shall  have  nnifonn  operation  tixroaghom  tl 
State/ 

**  The  act  under  consideration,  while  it  is  g:eneral  in  its  nature,  applies  only  •. 
railroad  companies  and  their  employees,  and  is  not  therefore  general  in  it^  a;>fl 
cation,  and  does  not  operate  uniformly  on  all  classes  of  citizenn.  Und«^r  i^ 
statute  railroad  companies  are  prohibited  from  making  contracts  ivhich  mti  - 
corporations  in  the  State  are  allowed  to  make. 

** Article  1,  section  10,  of  the  Constitution  of  the  United  States  prohibit*  m 
State  from  passing  any  law  impairing  the  obligation  of  contracts. 

** Article  8,  section  16,  of  the  Dill  of  rights  of  the  State  of  Ohio  profaibitis  niiii 
ing  anjr  law  impairing  the  obligation  of  contracts. 

** Article  2  of  the  Northwestern  Territorial  Oovermnent  (1787)  provide^  w 
follows: 

'"In  the  just  preservation  of  rights  and  propertjr,  it  is  understood  and  dec-lar - 
that  no  law  ought  ever  to  be  made  or  have  force  in  said  Territory  that  shal.  • 
any  manner  interfere  with  or  affect  private  contracts  or  engagements  botu*  r.  .- 
without  fraud,  pre\nously  made.* 

**  This  extract  from  the  ordinance  of  1787  shows  how  jealonsly  the  ri^ht  of  :^r 
sonal  liberty  in  the  making  of  private  contracts  was  regarded,  and  hovr  csar^f^.iy 
any  restriction  of  said  right  was  restrained. 

**  The  act  under  consideration  is  certainly  one  which  impairs  the  rii^hts  oi  a 
large  number  of  the  citizens  of  Ohio  to  exercise  a  privilege  which  is  dear  t*  '  h 
persons,  namely,  that  of  making  contracts  concerning  their  own  labor  and  tb- 
fruits  thereof,  and,  so  far  as  it  relates  to  such  contracts  already  made,  impa  r- 
their  validitv.  The  act  seems  to  assume  that  a  lar^re  class  of  the  citizens  ot  ti- 
State,  namely,  those  employed  by  railroad  corporations,  are  incajMible  of  makin- 
contracts  for  their  own  labor. 

"As  hereinbefore  stated,  this  contract  shows  on  its  face  not  only'  that  no  nnfn': 
advantage  is  taken  of  these  employees,  but  that  the  contract,  in  its  broadest  a^ri 
fullest  sense,  is  a  beneficent  one,  intended  for  their  protection  and  assistance.  1- 
in  some  cases  it  proves  unsatisfactory  to  the  employee  insured,  that  is  in  itsel/  d  ■ 
evidence  that  the  contract  is  of  an  unconscionable  nature  or  unfair  in  its  pr  - 
visions.  Neither  is  it  a  sufficient  pretext  to  assume  that  all  such  contracts  n^-'- 
the  supervision  of  the  legislative  body,  or  that  so  large  a  class  of  citizens  slu'C^li 
be  restricted  in  their  right  of  personal  liberty. 

'*  The  Ohio  statute,  in  denying  to  the  employees  of  a  railroad  cor2x>ratiou  tb^ 
right  to  make  their  own  contracts  concerning  their  own  labor,  is  depriving  thvL. 
of  *  liberty '  and  of  the  ri^ht  to  exercise  the  privileges  of  manhood  *  'without  <l:i  •  I 
process  of  law.'    Bein^  directed  solely  to  employees  of  railroads,  it  is  class  ler- 
lation  of  the  most  vicious  character.    Laws  must  be  not  only  uniform  in  th^-^  i 
application  throughout  the   territory  over  which  the  legislative  jnrisdicti"'i  , 
extends,  but  they  must  apply  to  all  classes  of  citizens  alike.    There  can  not  \v  I 
one  law  for  railroad  employees,  another  law  for  employees  in  factories,  aiii 
another  law  for  employees  on  a  farm  or  the  highways.    Class  legislation  is  dan 
gerous.    Statutes  intended  to  favor  one  class  often  become  oppressive,  tyranni.  il  • 
and  prescriptive  to  other  classes  never  intended  to  be  affected  thereby;  so  tkit 
the  rramers  of  our  constitution,  learning  from  experience,  wisely  provide<l  thi»t 
laws  should  be  general  in  their  nature  and  uniform  throughout  the  State. 

"  For  the  reasons  stated,  I  am  of  the  opinion,  first,  that  the  contract  set  out  in 
the  defendant's  answer  is  a  valid  contract;  and,  second,  that  the  act  of  the  ^in^ 
lature  of  Ohio  which  declares  it  to  be  void  and  invalid  is  unconstitutional.  TU 
demurrer  to  the  answer  is,  therefore,  overruled." 

[From  H.  L.  No.  9,  March,  1897.1 

Chesapeake  and  Ohio  Ry.  Co.  v.  Mosby,  24  Southeastern  Reporter,  page  9l«).'- 
Edgar  W.  Mosby,  who  was  a  conductor  of  a  freight  train  on  the  Chesap^ike  and 
Ohio  Railroad,  and  while  thus  engaged  was  seriously  injured  in  a  collision,  brou;:ht 
an  action  for  dunages  against  the  railroad  company.  Pending  said  action  he 
instituted  a  suit  in  the  chancery  court  of  Richmond,  Va.,  to  set  aside  a  release  of 
all  claim  for  damages  g^ven  by  him  to  the  railroad  company  on  the  ground  th.<it 
at  the  time  he  executed  the  release  he  was  mentally  incompetent.  The  chancel  I.  >r. 
after  hearing  the  case,  granted  the  relief  asked  and  set  tne  release  aside.  fYom 
this  action  tne  railroad  company  appealed  to  the  supreme  court  of  anpeids  of  the 
State,  which  rendered  its  decision  April  16,  189(J,  and  reversed  the  aecree  of  the 
chancellor. 
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Tlie  opinion  of  said  conrt  was  delivered  by  Jud|?o  HarriKon,  and  in  the  conrse 
>f  the  same  he  need  the  following  language: 

*'  *  The  law  presumes  that  there  is  in  everyone  capacity  to  contract,  and  accord- 
\ngly  where  exemption  from  liability  to  fulfill  an  engagement  is  claimed  by  rea- 
son of  the  want  of  such  capacity,  this  fact  must  be  strictly  established  on  the 
paz^  of  him  who  claims  the  exemption.  Moreover,  it  is  only  in  certain  |>rescribed 
sases  that  this  protection  can  be  claimed,  and  therefore  weakness  of  mind,  short 
c»f  ineanitv  or  mimaturity  of  reason  in  one  who  has  attained  full  age,  or  the  mere 
Al>seiice  of  experience  or  skill  upon  the  subject  of  the  particular  contract,  affords 
pel*  se  no  ground  for  relief  at  law  or  in  equity.'  (1  Chit.  Cont.,  186.)  The  same 
autlior  from  whom  this  general  rule  has  been  quoted  states  its  qualification  thus: 
' AJltlxongh  weakness  of  mtellect,  short  of  insanity,  in  one  of  the  contracting  par- 
ties is  no  ground  per  se  for  invalidating  a  contract,  it  may  have  the  efl^ect,  if  addi- 
tionsil  facts  betraying  an  intention  to  overreach  can  be  proved.*  (2  Chit.  Cont., 
p.  la^.) 

*  *"  This  rule  with  its  qualification  is  substantially  adopted  by  this  court  in  Greer  v. 
Oreers,  9  Grat.,  830.  It  was  there  said  that,  although  the  person  may  labor  under 
no  legal  incapacity  to  do  a  valid  act  or  make  a  contract,  yet,  if  the  whole  trans- 
action taken  together,  with  all  the  facts,  mental  weakness  being  one  of  them, 
slio'wed  that  consent,  the  very  essence  of  the  act,  was  wanting,  it  would  be  void. 
Wliere  a  leg^  capacity  is  shown  to  exist  that  the  party  had  sufficient  understand- 
standing  to  clearly  comprehend,  that  he  consented  freely  to  the  special  matter 
about  wnlch  he  was  engaged,  and  no  fraud  or  undue  influence  is  snown  to  have 
been  used  to  bring  about  the  result,  the  validity  of  the  act  can  not  be  impeached, 
bo-wever  unreasonable  or  imprudent  it  may  seem  to  others.  It  is  not  the  pro- 
I>riety  or  impropriety  of  the  act,  but  the  capacity  to  do  the  act  freely  that  must 
control  the  judgment  of  the  court. 

* "  These  general  principles  are  entirely  applicable  and  are  all  that  need  be  invoked 
in  considering  the  case  before  us. 

*■*"  The  plaintiff  was  very  seriouly  injured  in  a  collision  between  2  trains  on  the 
road  of  tne  defendant,  he  being  conductor  on  one  of  said  trains.  It  satisfactorily 
api>ears  from  the  evidence  that  about  2  months  after  the  accident  the  plaintiff 
went  to  the  office  of  the  su];)erintendent  of  the  defendant  company  and  agreed 
n  xK3n  a  settlement  of  his  claim  for  damages  against  the  company .  About  2  months 
after  this  agreement  was  made  the  plaintiff  went  to  the  office  of  the  superintend- 
ent and  collected  $800  on  account  of  this  settlement  and  gave  a  receipt  therefor, 
which  fully  describes  the  accident  and  admits  that  his  injuries  were  received 
under  circumstances  exonerating  the  company  from  responsibility.  On  the  22d 
of  September,  1891,  the  plaintiff  again  went  to  the  office  of  the  superintendent 
and  collected  the  remaming  $150  due  under  the  agreement,  and  gave  a  final 
voucher  therefor,  which  is  a  more  elaborate  paper  than  the  first,  reciting  that  the 
injuries  were  received  under  circumstances  completely  exonerating  the  company 
from  liability ,  and  that  the  amount  was  received  in  full  compromise,  satisfaction, 
and  discharge  of  all  his  claims  or  causes  of  action,  and  i)articularly  of  all  claims 
or  causes  of  action  arising  out  of  personal  injuries  received  by  him  in  the  acci- 
dent as  to  which  the  settlement  had  been  made. 

'*  The  plaintiff  admits  the  genuineness  of  his  signature  to  both  these  papers,  but 
says  that  he  has  no  recollection  of  signing  any  but  the  last  one  for  $150,  and  further 
insists  that  both  papers  should  be  declared  null  and  void,  because  at  the  time  of 
their  execution  he  was  mentally  incompetent,  and  that  the  defendant  took  advan- 
tage of  his  incapacity  to  procure  them. 

''  The  evidence  wholly  fails  to  sustain  this  contention;  on  the  contrary,  it  shows 
that  the  plaintiff  had  an  intelligent  comprehension  of  his  rights  in  the  premises. 
The  first  receipt  was  given  4  months  and  the  other  6  months  after  the  accident, 
when  the  plaintiff  haa  been  going  about  for  months. 

*  *  The  plaintiff  insists  that  the  consideration  for  the  settlement  made  by  him  was 
totall]^  inadequate,  and  that  this  circumstance  is  sufficient  to  justify  the  court  in 
releasing  him  from  the  contract  he  has  made. 

'*  If  the  plaintiff  was  at  the  time  he  signed  the  release  comi)etent  to  appreciate 
and  understand  its  nature  and  effect^and  we  have  seen  that  he  was — ^and  no 
unfair  methods  were  used  to  induce  him  to  sign  it,  then  it  makes  no  difference 
whether  the  settlement  was,  on  his  part,  wise  or  unwise.  So  far  as  this  transac- 
tion is  disclosed  by  the  record,  it  is  absolutely  free  from  the  suspicion  of  fraud, 
advantage,  or  undue  influence  on  the  part  of  the  defendant.  There  is  nothing  in 
the  record  upon  which  to  base  the  contention  that  the  consideration  was  inad- 
equate. For  aught  that  appears  to  the  contrary  it  ma^  have  been  a  wise  contract 
for  the  plaintiff  to  make.  There  is  no  evidence  showing  that  the  company  was 
under  any  liability  to  the  plaintiff,  and  none  can  be  inferred,  for  in  a  suit  by  an 
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their  convenience  defendant  furnished  them  hand  cars  on  which  to  tzanmrt 
themselves  to  and  from  their  work.  Defendant  did  not  manage  the  boawii^ 
cars,  nor  operate  nor  have  control  of  the  hand  cars.  Such  hand  cars  "were  oper- 
ated ezclnsively  bv  the  men,  and  thev  had  fnll  charge  and  control  thereof.  A 
collision  occurred  between  two  of  such  hand  cars  while  the  men  were  trapspon- 
in^  themselves  thereon  to  the  boarding  cars  for  their  dinner,  and  plaiTitiff  ws^ 
injured.  The  collision  was  caused  by  the  n^ligence  of  the  employees  in  charg<e 
of  one  of  such  cars,  and  plaintiff  was  free  from  fault.  Held,  that  the  employee^ 
were  not,  within  the  purpose  and  meaning  of  chapter  220,  Laws  of '  Wiscoosin. 

1893,  at  the  time  of  such  collision  and  injury,  engaged  in  the  discharge  of  their 
duties  under  their  employment,  and  defendant  is  not  liable." 

[From  B.  L.  No.  29,  July,  1900.] 

TuLLis  r.  Lake  Erie  and  Western  Railroad  Company,  20  Supreme  Coort 
Reporter,  page  136.— Action  was  brought  by  Hosea  B.  Tullis  against  the  abovt- 
named  railroad  company  to  recover  damages  for  an  injury  suffered  while  in  the 
employ  of  said  company.  In  an  inferior  United  Stales  court  a  judgment  was 
rendered  in  favor  of  the  defendant  company  and  the  plaintiff,  Tullis,  appealed 
the  case  to  the  United  States  circuit  court  of  appeals  for  the  seventh  circmt.  The 
case  turned  upon  the  validity  of  an  act  approved  March  4, 1893,  and  now  included 
in  £ections  7088  to  7087  of  Bums*  Annotated  Statutes  of  Indiana,  revision  of 

1894,  which  changed  the  common-law  rule  as  to  fellow-servants  as  regards  rail- 
road companies  and  rendered  them  liable  for  iniuries  of  employees  caused  by  the 
negligence  of  fellow-servants  in  certain  specified  cases.  After  a  hearing  the  court 
of  appeals  decided  that  material  error  was  committed  at  the  hearing  in  the  Iowa 
court,  for  which  its  judgment  should  be  reversed  if  the  sections  above  referred  to 
were  constitutional  and  valid,  but  that  if  said  sections  were  invalid  the  judgment 
should  be  affirmed.  Upon  the  question  as  to  the  constitutionality  of  these  sec- 
tions the  court  of  appeals  certified  the  case  to  the  Supreme  Court  of  the  Uniteil 
States,  which  rendered  its  decision  December  11, 1899,  and  affirmed  their  cxmsti- 
tutionality. 

The  opinion  of  the  court  was  delivered  by  Chief  Justice  Fuller,  and  the  follow- 
ing is  quoted  therefrom: 

"  The  contention  is  that  the  act  referred  to  is  in  conflict  with  the  fourteentb 
amendment  jf  to  the  Constitution  of  the  United  States)  because  it  denies  the  equal 
protection  or  the  laws  to  the  corporations  to  which  it  is  applicable. 

'*In  Pittsburg,  Cincinnati,  Chicago  and  St.  Louis  Railroad  Company  r.  Mont- 
gomery (152  Ind.,  1;  49  N.  E.,  582)  the  statute  in  question  was  held  valid  as  to 
railroad  companies,  and  it  was  also  held  that  objection  to  its  validity  could  not  be 
made  by  such  companies  on  the  ground  that  it  embraced  all  corporations  except 
municipal,  and  that  there  were  some  corporations  whose  busmess  would  not 
brinp^  tuem  vrithin  the  reason  of  the  classification.  In  announcing  the  latter  con- 
clusion the  court  ruled  in  effect  that  the  act  was  cajiable  of  severance;  that  its 
relation  to  railroad  corporations  was  not  essentially  and  inseparably  connected  in 
substance  with  its  relation  to  other  corporations;  and  that,  therefore,  whether  it 
was  constitutional  or  not  as  to  other  corporations,  it  might  be  sustained  as  to  rail- 
road corporations. 

'*  Considering  this  statute  as  applying  to  railroad  corporations  only,  we  think  it 
can  not  be  regarded  as  in  conflict  with  the  fourteenth  amendment.'* 

The  court  at  this  point  i*eferred  to  several  decisions  declaring  Riinilitr  statutes 
of  se  *eral  states  to  be  valid,  and  then  continued  in  part  as  follows: 

**  By  reason  of  the  particular  phraseology  of  the  act  under  consideration  it  ij> 
earnestly  contended  tnat  the  decisions  sustaining  the  validity  of  the  statute's  of 
Kansas,  Iowa,  and  Ohio  are  not  in  point,  and  that  this  statute  of  Indiana  classifi^ 
railroad  companies  arbitrarily  by  name  and  not  with  regard  to  the  nature  of  the 
business  in  which  thev  were  engaged;  but  the  supreme  court  of  the  State  in  the 
case  cited  has  held  otherwise  as  to  the  proper  interpretation  of  the  act,  and  has 
treated  it  as  practically  the  same  as  the  statutes  of  the  State  referred  to. 

"As  remarked  in  Missouri,  K.  and  T.  R,  Co.  v,  McCann  (174  U.  S.,  580,  586;  43 
L.  ed.,  1093, 1096;  19  Sup.  Ct.  Rep.,  755),  the  contention  calls  on  this  court  to  dis- 
regard the  interpretation  given  to  a  state  statute  by  the  court  of  last  resort  of 
the  state,  and,  by  an  adverse  construction,  to  decide  that  the  state  law  is  repug- 
nant to  the  Constitution  of  the  United  States.  *  But  the  elementary  rule  is  thai 
this  court  accepts  the  inten^retation  of  a  statute  of  a  state  affixed  to  it  tiy  tbe 
court  of  la.st  resort  thereof.' 

**  This  being  an  action  brought  by  Tullis  to  recover  damages  for  *n  injury  saf- 
rered  while  in  the  employment  of  the  railroad  company,  caused  by  th<*  negligent 
act  of  a  fellow-servant,  for  which  the  company  was  alleged  to  be  responable  by 
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rce  of  tlie  act,  we  answer  the  question  propounded  that  the  statute  as  construed 
<1  applied  by  the  supreme  court  of  Indiana  is  not  invalid  and  does  not  violate  the 
iirteenth  amendment  t,o  the  Constitution  of  the  United  States." 

[From  B.  L.  No.  31,  November,  1900.] 

Fkni^vick  V,  IL.LIN0I8  CENTRAL  Ry.  Co. ,  100  Federal  Reporter,  page  247.— This  case 
me  before  the  Umted  States  circuit  court  of  appeals  for  the  fifth  circuit  upon  a 
rit  of  error,  directed  to  the  United  States  circuit  court  for  the  southern  district 
Mississippi,  a  judgment  having  been  rendered  therein  in  favor  of  the  def end- 
it  rail^^ay  company,  which  had  been  sued  by  one  Fenwick  to  recover  damages 
r  personal  injuries  Incurred  by  him  while  in  its  emplov.  The  decision  of  the 
>rirt  of  appeals  was  rendered  February  28, 1900,  and  affirmed  the  judgment  of 
le  circnit  court 

The  f  SiCts  in  the  case  are  sufficiently  shown  in  the  opinion  of  the  court  of 
ppeals,  which  was  delivered  by  Circuit  Judge  Shelby,  and  from  the  same  t^e 
>iloi^ii£^  is  quoted: 

"  Joseph  Fenwick,  the  plaintiff,  was  injured  while  in  the  employment  of  the 
ef  endant.  He  aUe^ed  that  the  injury  was  caused  by  the  neghgence  of  Frank 
^ckett,  who  was  also  a  servant  of  the  defendant.  Puckett,  Hughes,  Fredericks, 
nd  the  plaintiff  constituted  the  switch  crew  in  defendant's  yard  at  McComb  City, 
iiss.  Stillivan  was  the  yard  master,  and.  on  the  night  that  the  injury  occurred, 
|*rank  Pnckett  was  acting  as  foreman  of  the  switch  crew.  In  the  absence  of 
tatntes  or  constitutional  provisions  controlling  the  case,  it  is  conceded  that  the 
>laintifF  could  not  recover,  because  the  employer  would  not  be  responsible  to  the 
>laiiitiff  for  an  injury  caused  by  the  negligence  of  a  fellow-servant.  The  plain- 
iff *8  contention  is  that  the  defendant  is  made  liable  by  section  193  of  the  consti- 
tution of  Mississippi  adopted  in  1890,  which  provision  is  also  embraced  in  a  statute. 
[Ann.  Code,  Miss.,  1892,  6  3559.)  The  part  of  the  section  relied  on  is  as  follows: 
Every  emi>lo^ee  of  a  railroad  corporation  shall  have  the  same  rights  and  reme- 
dies for  an  injury  suffered  by  him  from  the  act  or  omission  of  the  corporation  or 
its  employees  as  are  allowed  by  law  to  other  persons  not  employees,  where  the 
Lnjary  results  from  the  negligence  of  a  superior  agent  or  officer,  or  of  a  person 
having  the  right  to  control  or  direct  the  services  of  the  party  injured.' 

**  It  was  clearlv  not  the  intention  of  the  makers  of  the  constitution  or  the  legis- 
lature to  entirely  abrogate  the  common  law  relating  to  negligence  of  fellow- 
servants.  It  is  only  modified.  The  rule  is  only  changed  when  the  injury  results 
from  the  negligence  of  a  *  superior  agent  or  officer,'  or  of  *  a  i)erson  having  the 
right  to  control  or  direct  the  services  of  the  party  injured,*  In  the  case  of  Evans 
V.  Railway  Co.  (70  Miss.,  527;  12  South.,  581)  a  brakeman  was  injured  by  the 
alleged  negliger  je  of  an  engineer,  and  the  cited  constitutional  provision  was 
relied  on  by  the  plaintiff,    la  the  course  of  the  opinion  the  court  said: 

** '  The  constitutional  provision  has  reference  to  a  superior  agent  or  officer,  of 
the  sort  well  known  as  such,  and  any  other  person  in  the  company's  service,  by 
whatever  name,  who  may  be  intrusted  with  the  right  to  control  and  direct  the 
services  of  others  according  to  his  discretion  and  judgment— one  to  whom  is  com- 
mitted the  direction  or  control  of  others,  for  the  accomplishment  of  some  end 
dependent  on  his  independent  orders,  bom  of  the  occasion,  sprung  from  him  as 
director,  and  not  consisting  of  the  mere  execution  of  routine  auties  in  pursuance 
of  fixed  rules  by  various  employees,  each  charged  with  certain  parts  in  the  gen- 
eral iierformance.  It  mav  be  that  under  some  circumstances  the  engineer  may 
be  the  superior  of  the  brakeman.  in  the  meaning  of  the  constitution,  but  in  the 
operation  of  the  train  in  accordance  with  rules  one  is  no  more  superior  than  the 
other,  and  they  are  not  within  the  rule  established  by  the  constitution.  To  hold 
that  they  are  would,  by  interpretation,  so  enlarge  the  constitutional  provision  as 
to  sweep  away  entirely  the  rule  as  to  fellow-servants  as  existing  before,  in  the  face 
of  the  incontrovertible  fact  that  the  purpose  of  the  framers  of  the  constitution 
was  not  to  abrogate,  but  to  modify  to  a  certain  extent,  carefully  expressed  in 
section  193.' 

'*  This  construction  of  the  statute  in  question  seems  to  us  decisive  of  this  case. 
The  business  of  the  switch  crew  was  to  distribute  the  cars  on  the  various  tracks 
in  order  to  make  up  the  trains.  One  of  the  crew  was  called  the  '  foreman.'  On 
the  night  in  auestion,  and  for  that  occasion,  the  yard  master,  Sullivan,  had 
appointed  PucKett  foreman.  Puckett  had  the  switch  list,  or  written  memoran- 
dum by  which  the  crew  switched  the  cars.  This  is  furnished  the  crew  bv  the 
yard  master.  There  are  five  tracks  in  the  yard,  including  the  *  lead '  on  which  the 
cars  were  to  be  switched.  On  certain  tracks  designated  cars  were  to  be  placed, 
and  the  men  were  engaged  in  that  work.    We  do  not  find  in  the  evidence  that 
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Packett  was  employed  to  direct  the  services  of  the  plaintiff  accordiii^  to  his  di*. 
cretion  and  judgment.  The  crew  were  engaged  in  the  x)erformance  of  mere  tov. 
tine  duties.  The  plaintiff  and  Packett  were  of  the  same  rank  in  tbe  aeT\^c>' 
neither  employed  or  could  dischar^  the  other;  they  received  the  same  pay,  an-: 
neither  was  superior  to  the  other  m  the  sense  that  the  one  could  OKerciae  a  di- 
cretion  and  judgment  in  controlling  the  actions  of  the  other. 

**  Under  other  circumstances  a  foreman  of  a  crew  might  he  an  a^ent  of  th< 
defendant,  for  whose  negligence  the  defendant  would  be  liable  for  injury  to  <*: 
employee.  The  name  or  title  of  the  officer  or  agent  is  immaterial.  We  derid> 
only  that  on  the  facts  disclosed  by  the  record  the  foreman  did  not,  in  ref ereno'  t* 
the^services  in  which  he  and  the  plaintiff  were  engaged  when  the  ininry  occottv^I 
bear  such  relation  to  him  as  to  make  the  employer  responsible  under  tlie  statute 
for  his  aUegea  negligence.  We  think  that  tne  circuit  court  correctly  dir>ecte«l  ^ 
verdict  for  the  defendant.    The  judgment  of  the  circuit  court  is  afSxined.  "* 

v.— DECISIONS  ON  POWER    TO    CONTRACT  FOR  REX-KJLSF 

OF  lilABIIilTY. 

[Prom  B.  L.  No.  i,  July,  1896.] 

Otis  v,  Pennsylvania  Co.,  71  Federal  Reporter,  page  136.— In  this  case  thf 
United  States  circuit  court,  district  of  Indiana,  decided,  on  January  3, 1806.  that 
where  a  railroad  relief  association,  composed  of  associated  companies  and  their 
employees,  is  in  charge  of  the  companies,  who  guarantee  the  obhgations,  supply 
the  facilities  for  the  business,  pay  the  oi)erating  exi>enses.  take  charge  of  and  ar>e 
responsible  for  the  funds,  make  up  deficits  in  the  benefit  fund,  and  supply  sarpd- 
cal  attendance  for  injuries  received  in  their  service,  an  employee's  amement,  in 
his  voluntary  application  for  membership,  that  acceptance  of  benefits  from  the 
association  for  an  injury  shall  release  the  railroad  company  from  anv  claiin  for 
damages  therefor  is  not  invalid  as  being  against  the  public  policy  or  for  want  of 
consideration  or  mutuality. 

The  opinion  of  the  court,  delivered  by  District  Judge  Baker,  is  as  follows: 

**  This  is  an  action  by  the  plaintiff,  Eugene  V.  Otis,  for  the  recovery  of  damages 
from  the  defendant,  the  Pennsylvania  Company,  for  injuries  received  by  him 
through  the  negligence  of  the  defendant  in  employing  and  retaining  in  its  service 
a  careless  and  drunken  engineer,  with  full  Imowledge  of  his  haoits,  by  wb«v«* 
carelessness  the  plaintiff  sustained  serious  and  permanent  injuries  without  fanlt 
on  his  part.  The  defendant  has  answered  in  2  paragraphs.  The  first  is  a  ^eral 
denial.  The  second  sets  up  matter  in  confession  and  avoidance.  To  thispara- 
fipraph  of  answer  the  plaintiff  has  interposed  a  demurrer,  and  the  question  for 
decision  is,  Does  this  paragraph  of  answer  set  up  facts  sufficient  to  constitute  a 
defense?  The  gist  of  this  paragraph  of  answer  is  the  payment  to  and  acceptance 
by  the  plaintiff  of  benefits  to  the  amount  of  |660  from  the  relief  fund  of  the 
defendant's  *  voluntary  relief  department'  on  account  of  the  injuries  for  which 
the  action  is  brought,  in  full  payment  and  satisfaction  thereof. 

"  It  is  alleged  in  the  paragraph  under  consideration  that  the  plaintiff  was  a  mem- 
ber of  the  relief  department  mentioned,  which  is  composed  of  the  different  cor- 
porations forming  the  lines  of  the  Penns^rlvania  Company  west  of  Pittsburg,  to 
which  such  of  their  employees  as  voluntarily  become  memoers  contribute  monthly 
certain  agreed  amounts.  This  department  has  for  its  object  the  relief  of  sach 
employees  as  become  members  thereof  in  cases  of  sickness  or  dirability  from 
accident,  and  the  relief  of  their  families  in  case  of  death,  by  pasrment  to  them  of 
definite  amounts  out  of  a  fund  *  formed  by  voluntary  contributions  from  employ- 
ees, contributions,  when  necessary  to  make  up  any  deficit,  by  the  several  com- 
panies, respectively,  and  income  or  profit  derived  from  investments  of  the  moneys 
of  the  fund,  and  such  gifts  as  may  oe  made  for  the  use  of  the  fund.'  Hie  associ- 
ated companies  have  general  charge  of  the  department,  guarantee  the  full  amonnt 
of  the  obngations  assumed  by  them,  and  for  this  purpose  annually  pay  into  the 
funds  of  the  department  the  sum  of  $30,000  in  conformity  with  estaolidied  regu- 
lations, furnish  the  necessary  facilities  for  conducting  the  business  of  the  depart- 
ment, and  pay  all  the  operating  expenses  thereof,  amounting  annually  to  thesnm 
of  $25 ,000.  The  associated  compames  have  charge  of  the  funds  and  are  re^Kinsiblf 
for  their  management  and  safe-keeping.  Employees  of  the  Pennsylvania  Companr 
are  not  required  to  become  members  of  the  relief  department,  but  are  at  liberty  to 
do  so  if  admitted  on  their  voluntary  application,  ana  may  continue  their  member- 
ship by  the  payment  of  certain  monthly  dues,  the  amount  of  which  depends  qdod 
the  respective  classes  to  which  they  may  be  admitted,  and  the  benefits  to  which  tney 
may  become  entitled  are  determined  by  the  class  to  which  they  belong.  A  dis- 
abled member  is  also  entitled  to  surgical  attendance  at  the  company's  expense,  if 
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"i3i^"r«^<1>  while  in  its  employ.    The  plaintiff  agreed  in  his  application  for  member- 
kiil>: 

•  *  *  TYiat  the  acceptance  of  benefits  from  the  said  relief  fund  for  injury  or  death 
hall  operate  as  a  release  of  all  claim  for  damages  against  said  company  ansing 
rom.  such  injury  or  death  which  may  be  made  by  or  through  me,  and  that  I  or 
ny  le^al  representatives  will  execute  such  further  instrument  as  may  be  neces- 
sary formally  to  evidence  such  acquittance.' 

*  *  Bach  company  to  the  contract  also  agreed,  in  behalf  of  itself  and  employees,  to 
i.l>l>iropriate  its  ratable  proportion  of  the  joint  expense  of  administration  and  man- 
i^efment  and  the  entire  outlay  necessary  to  make  up  deficits  for  benefits  to  its 
liiixployees.  It  is  further  alleged  that  the  member  was  a  member  of  the  relief 
le-partment  when  injured,  and  that  there  was  paid  to  him  by  the  defendant, 
tlix'oxi.gh  such  department,  on  account  of  the  injuries  so  received,  and  in  accordance 
^^ritb.  Ills  application  therefor,  and  in  accordance  with  the  certificate  of  member- 
ship so  issued  to  him.  and  the  rules  and  regulations  of  the  relief  department,  the 
^iiiii.  of  $660,  being  at  the  rate  of  $60  per  month  for  11  months,  which  he  accepted 
LLnil  ireceived  as  the  benefits  due  to  him  from  the  said  relief  department  under  his 
s^^^id  application  and  certificate  and  the  rules  and  regulations  of  said  relief 
<lei>aTtment. 

•  -  It  is  strenuously  insisted  by  the  learned  counsel  for  the  plaintiff  that  the  con- 
trive; t  is  void  because  it  is  repugnant  to  sound  public  policy  and  is  an  attempt  by 
tlie  defendant  to  exempt  itself  by  contract  from  the  consequences  of  its  own  negh- 
^eTice;  and  because  the  agreement  that  the  payment  and  acceptance  of  the  benefits 
feliould  ojierate  to  release  the  company  from  responsibility  for  its  wrongful  act  is 
-vvitliont  consideration  for  the  reason  that  the  plaintiff,  by  the  payment  of  his 
monthly  dues,  became  entitled  as  a  matter  of  legal  right  to  receive  the  stipulated 
"l^enetits  lus  fully  as  he  was  entitled  to  the  payment  of  nis  monthly  wairps. 

*  'As  a  general  proposition,  it  is  unquestionably  true  that  a  railroaa  company 
o£txi  not  relieve  itself  from  responsibility  to  an  employee  for  an  injury  resulting 
f  x-om  its  own  negligence  by  anv  contract  entered  into  for  that  purpose  befbre  the 
liapi>ening  oi  the  injury,  and  if  the  contract  under  consideration  is  of  that  char- 
a^^ter  it  must  be  held  to  oe  invalid.    But  upon  careful  examination  it  will  be  seen 
t  Hat  it  contains  no  stipulation  that  the  plaintiff  should  not  be  at  liberty  to  bring 
ail  actirai  for  damages  in  case  he  sustained  an  injury  through  the  negligence  ox 
tlie  defendant.    He  still  has  as  perfect  a  right  to  sue  for  his  injury  as  though  the 
contract  had  never  been  entered  into.    Bel  ore  the  contract  was  entered  into  his 
rifi^ht  of  action  for  an  injury  resulting  from  the  defendant's  negligence  was  lim- 
ited to  a  suit  against  it  for  the  recovery  of  damages  therefor.    By  the  contract 
lie  was  given  an  election  either  to  receive  the  benefits  stipulated  for  or  to  waive 
liis  right  to  the  benefits  and  to  pursue  his  remedy  by  law.    He  voluntarily  agreed 
that  when  an  injury  happened  to  him  he  would  then  determine  whether  he  would 
accept  the  benefits  secured  by  the  contract  or  waive  them  and  retain  his  right  of 
action  for  damages.    He  knew  if  he  accepted  the  benefits  secured  to  him  by  con- 
tract that  it  would  operate  to  release  his  right  to  the  other  remedy.    After  the 
injury  happened  two  alternative  modes  were  presented  to  him  for  obtaining  com- 
pensation for  such  injury.    With  full  opportunity  to  determine  which  alternative 
was  preferable,  he  deliberateljr  chose  to  accept  the  stipulated  benefits.    There 
was  nothing  illegal  or  immoral  in  requiring  him  to  do  so.    And  it  is  not  perceived 
why  the  court  should  relieve  him  from  his  election  in  order  to  enable  him  now  to 
pursue  his  remedy  by  an  action  at  law,  and  thus  practically  to  obtain  double 
compensation  for  his  injury.    Nor  does  the  fact  that  the  fund  was  in  part  formed 
by  his  contributions  to  it  alter  the  case.    The  defendant  also  contributed  largely 
to  the  fund  under  its  agreement  to  make  up  deficits,  to  furnish  surgical  aid  and 
attendance,  to  pay  expenses  of  administration  and  management,  and  to  be  respon- 
sible for  the  safe-keeping  of  the  funds  of  the  relief  department.    It  had  a  large 
pecuniary  interest  in  the  very  money  which  the  plaintiff  received.    We  are  not 
concerned  with  the  (question  whether  the  plaintiff  might  not  have  secured  a 
larger  sum  of  money  if  he  had  prosecuted  his  le^l  remedy  for  the  recovery  of 
damages  for  his  injtiry.    After  the  injury  the  plaintiff  was  at  liberty  to  compro- 
mise his  light  of  action  with  the  defendant  for  any  valuable  consideration,  however 
small;  ana  if  he  chose  to  accept  a  less  amount  than  that  which  he  might  have 
recovered  by  action,  such  settlement,  if  fairly  entered  into,  constitutes  a  full  accord 
and  satisfaction  from  which  the  court  can  not.  and  ought  not  to,  relieve  him. 

**  The  question  of  the  validity  of  such  a  contract  as  that  relied  upon  in  the  para- 
graph of  answer  under  consideration  is  a  new  one  in  this  court,  but  it  has  oeen 
considered  by  a  number  of  reputable  courts  in  other  jurisdictions,  and  with  a 
single  exception,  so  far  as  I  am  advised,  it  has  been  uniformly  held  that  such  a 
contract  is  not  invalid  for  repugnancy  to  sound  public  policy,  or  for  want  of  con- 
sideration, or  for  want  of  mutuality.  In  the  views  expressed  in  these  cases  I 
entirely  concur." 
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[From  B.  L.  No.  fi.  September,  1896.] 

Shaver  v.  Pennsylvania  Co.,  71  Federal  Reporter,  paj^  931.— This  caae  va? 
tried  in  the  United  States  circuit  court  for  the  northern  district  of  Ohio,  and  the 
decision  of  said  court  was  given  January  28, 1896.  The  opinion  was  detivesred  bj 
District  Judge  RickH  and  contains  a  full  statement  of  the  facts  in  the  case.  The 
following  language  is  ()uoted  therefrom: 

**  This  suit  was  origmally  instituted  in  the  court  of  common  pleas  for  L»iicas 
County,  and  by  due  proceedings  had  was  removed  by  defendant,  which  is  a  n«m- 
resident  corxK)ration,  to  this  court.  The  plaintiff  sues  to  recover  for  damages 
because  of  certain  negligence  of  the  defendant  and  its  agents  in  f ailin|^  to  have 
properly  filled  the  space  between  the  ties  at  a  certain  junction  or  crofis  over  in 
said  county,  by  reason  of  whi3h  plaintiff's  foot  was  caught  while  undertaking  to 
uncouple  cars.  There  are  cert  lin  other  acts  of  negligence  charged  in  the  xwtitii«i 
which  it  is  not  necessary  here  to  consider.  Plaintiff  claims  permanent  ixgurr. 
and  damages  in  the  sum  of  $25,000. 

**  To  this  x)etition  the  defendant  filed  an  answer,  which,  after  denying  the  negli- 
gent acts  charged  in  the  petition,  set  up,  as  a  third  defense,  that  said  plaintiff, 
at  the  time  he  received  the  injuri?s  complained  of,  was  a  member  of  the  volun- 
tary relief  department  of  the  Pennsylvania  lines  west  of  Pittsburg;  that  said 
voluntary  relief  department  is  an  organization  formed  for  the  purpose  of  estab- 
lishing and  managing  a  fund,  known  as  a  'relief  fund,'  for  the  payment  of 
definite  amounts  to  employees  contributing  to  the  fund  who,  under  the  regula- 
tions, are  entitled  thereto  when  they  are  disabled  by  accident  or  sickness,  and.  in 
the  event  of  their  death,  to  their  relatives  or  other  beneficiaries  specified  in  thf^ 
application  for  insurance;  that  said  relief  fund  is  formed  from  voluntary  contri- 
butions of  the  employees  of  the  road;  from  contributions  given  by  said  defendant, 
the  Pennsylvania  Company,  when  necessary  to  make  up  any  deficit;  fromini*ome 
or  profits  derived  from  investments  or  profits  of  the  moneys  of  the  fund,  and 
sucn  gifts  and  legacies  as  ma^  be  made  for  the  use  of  the  fund.  The  regulatit»3» 
^veming  said  voluntary  rehef  department  require  that  those  who  participate 
in  the  benefits  of  the  relief  fund  must  be  employees  in  the  service  of  the  Pennsyl- 
vania Company  and  be  known  as  members  of  the  relief  fund.  Defendant, 
further  answering,  says  that  no  employee  of  the  company  is  required  to  become 
a  member  of  said  relief  fund;  that  the  same  is  purely  voluntary;  that  anyone 
who  has  become  a  member  may  withdraw  at  any  time,  ui>on  proper  notice:  that 
contributions  from  such  members  cease  by  so  withdrawing.  The  defendant  fur- 
ther says  that  i)articipation  in  the  benefits  of  such  relief  fund  is  hased  npon  the 
application  of  the  beneficiaries;  that  on  the  3d  day  of  Januarv,  1894,  the  plaintiff 
in  this  case,  being  in  the  employ  of  the  defendant  company,  ai>plied  for  memoership. 
and  in  said  application  agreed  to  be  bound  bv  the  regulations  of  the  said  fund 
Defendant  furtner  says  that  the  application  for  membership  was  approved  and 
accepted  at  the  office  of  the  superintendent  of  the  relief  department,  and  that 
thereupon  said  plaintiff  became  a  member  of  said  relief  fund.  Defendant  far- 
ther says  that  when  said  plaintiff  received  the  injuries  complained  of  he  there- 
upon became  entitled  to  the  benefits  growing  out  of  his  membership  in  said  relief 
fund  by  reason  of  the  injury  so  received  wMIe  in  said  service;  that  said  pJ^TiHff 
thereupon  immediately  applied  to  said  department  for  such  benefits  and  received 
monthly  payments  therefrom,  amounting  in  all  to  the  sum  of  $399,  until  the 
commencement  of  this  action,  on  the  25th  day  of  May,  1895. 

"  Defendant  says  tliat  the  plaintiff,  in  his  application  for  membership,  expresslv 
agreed  that,  should  ho  bring  suit  against  either  of  the  companies  now  associated 
in  the  administration  of  the  relief  department  for  damages  on  account  of  injury 
or  death,  payments  of  benefits  from  the  relief  fund  on  account  of  the  same  shall 
not  be  made  until  such  suit  is  discontinued,  or,  if  prosecuted  to  judgment  or  com- 
promise, any  payment  of  judgment  or  amount  of  compromise  shall  preclude  any 
claim  iipon  the  relief  fund  for  such  injury  or  death.  Defendant  says  that,  the 
plaintiff  having  commenced  suit  against  the  defendant,  payments  to  the  plsiiitiff 
for  the  benefits  accruing  under  said  contract  were  suspended;  and  defendant  says 
that  by  virtue  of  the  agreement  aforesaid,  and  the  acceptance  by  the  plaintiff  of 
the  benefits  from  said  relief  fund  on  account  of  said  injuries,  the  said  defendant 
thereupon  became  discharged  from  any  and  all  liability  to  the  plaintiff  on  account 
of  said  injuries.  The  plaintiff  has  demurred  to  this  answer.  He  contends,  fiist. 
that  the  contract  set  up  in  the  answer  is  invalid;  and,  next,  that  it  is  in  violation 
of  an  act  of  the  legislature  of  Ohio  passed  in  1890,  in  87  Ohio  Laws,  page  149. 

**  There  are  two  ciuestions  to  be  determined  upon  the  demurrer  thus  interposed. 
The  first  question  is  whether  this  contract  between  the  plaintiff  and  defen£nt  is 
a  valid  one.  The  case,  as  presented  to  the  court,  rests  entirely  upon  the  plead- 
ings.   No  evidence  is  before  me,  and  the  allegations  of  the  defendant's  answer  are 
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y  be  accepted  as  true  by  the  plaintiff  having  demnrred  thereto.  It  therefore 
ecomes  important  to  emphasizes  the  facts  thus  admitted.  They  are  that  the 
laintiff  voluntarily  became  a  member  of  this  relief  dex>artment,  with  full  knowl- 
dg^e  of  its  rules  and  regulations.  The  answer  further  distinctly  avers,  and  the 
eranrrer  admits  it,  that,  by  his  application  in  writing  to  become  a  member  of 
ucli  relief  department  the  plaintiff  agreed  that  the  acceptance  by  him  of  benefits 
rom  the  relief  fund  for  injury  or  death  should  operate  as  a  release  of  all  claims 
or  damages  against  said  defendant  arising  from  such  injury  or  death.  It  will 
»e  observed  that  it  is  the  acceptance  of  benefits  from  this  relief  fxmd  which,  by 
he  a^eement,  releases  the  railroad  company  from  a  claim  for  damages.  If  the 
mployee  injured  does  not  accept  such  benefits,  but  chooses  to  sue  for  damages, 
lis  right  of  action  is  unimpaired  and  in  no  respect  waived.  This  is  the  case  as 
^resented  by  the  pleadings  and  admitted  facts.  It  is  not  the  question  of  whether 
k  railroad  company,  by  contract  with  its  employees,  can  exempt  itself  from  suits 
or  personal  injuries  caused  by  its  negligence.  That,  as  a  general  rule,  can  not 
>e  done.  This  case  does  not  present  that  c|[uestion;  neither  does  it  present  an 
i^sne  of  fact  as  to  whether  this  contract  for  insurance  is  a  voluntary  one  or  not. 
^f  the  pleadings  and  evidence  in  a  case  should  show  that  an  employee  entered  into 
inch  a  contract,  ignorant  of  its  terms,  or  when  under  restraint  or  duress  or  compul- 
don,  the  court  would  then  be  authorized,  and  it  would  be  its  duty,  to  inquire  mto 
hat  fact  and  relieve  against  any  wrong  of  that  nature.  But,  as  before  stated,  no 
rach  question  is  now  in  any  way  presented.  The  pleadings  do  not  even  (suggest 
mch  an  issue.  The  sole  question  is  whether,  under  the  admitted  facts  already 
«tated,  this  contract  is  valid.  There  are  decisions  of  the  supreme  courts  of  the 
States  of  Iowa,  Maryland,  Pennsylvania,  and  of  state  courts  in  Ohio,  and  of  the 
circuit  courts  of  the  United  States  in  Ohio  and  Maryland,  holding  such  contracts 
1  egal  and  binding.  Under  this  plan ,  employees  of  railroads  are  afforded  protection 
by  a  species  of  insurance.  This  sort  of  protection  is  not  available  to  them  in  ordi- 
nary insurance  companies,  except  at  sucn  high  cost  as  to  make  it  substantially  unob- 
tainable. Members  sick  or  iniured  are  entitled  to  benefits,  regardless  of  what 
causes  their  temporary  disabilities.  They  will  thus  receive  benefits  in  cases 
where  no  claim  against  the  railroad  company  could  be  made.  They  could  receive 
benefits  also  in  cases  where  the  injury  was  the  result  of  their  own  contributory  neg- 
ligence, or  of  that  of  fellow-servants  in  the  same  department  of  service,  in  both  of 
which  cases,  as  a  nile,  no  right  of  action  would  arise  against  their  employer. 
Now,  if  employeeo  desire  to  enjoy  the  benefits  of  such  contracts,  they  should  have 
the  right  to  make  them.  They  are  capable  of  deciding  for  themselves  whether 
they  want  to  contract  for  protection,  ft  is  not  within  the  powers  cf  a  legislature 
to  assume  that  this  class  of  men  need  paternal  legislation,  and  that  tnerefore 
they  will  protect  them  by  depriving  them  of  the  power  to  contract  as  other  men 
may." 

At  this  point  in  its  opinion  the  court  cites  and  quotes  from  the  following  cases: 
Johnson  v.  Railroad  Co.  (163  Pa.  St.  Reports,  p.  127,  and  29  Atlantic  Rei)orter, 
p.  854);  Donald  v.  Railroad  Co.  (61  Northwestern  Reporter,  p.  971);  Fuller  v. 
Association  (67  Md.  Reports,  p.  433,  and  10  Atlantic  Reporter,  p.  237);  Owens  v. 
Railway  Co.  (35  Federal  Reix)rter,  p.  715) ,  and  Martin  v.  Railroad  Co.  (41  Federal 
Reporter,  p.  125).    The  opinion  then  continues  as  follows: 

**  In  view  of  these  authorities  and  of  tbe  reasons  given  in  support  of  the  conclu- 
sions reached,  I  feel  justified  in  holding  the  contract  in  this  case  valid  and  binding 
upon  the  plaintiff. 

''  The  next  question  to  be  determined  is  whether  the  act  of  1890  of  Ohio  (87  Ohio 
Laws,  p.  149)  is  constitutional.  The  latter  i>art  of  the  first  section  of  said  act 
reads  as  follows: 

*'  *And  no  railroad  company,  insurance  company,  or  association  of  other  iiersons 
shall  demand,  expect,  require,  or  enter  into  any  contract,  agreement,  or  stipula- 
tion with  any  other  iMjrson  about  to  enter  or  in  the  employment  of  any  railroad 
company  whereby  such  person  stipulates  or  agrees  to  surrender  or  waive  any 
right  to  damages  against  any  railr  >ad  company  thereafter  arising  from  personsd 
injury  or  death,  or  whereby  he  agi  ♦'s  to  surrender  or  waive,  in  case  he  asserts 
the  same,  any  other  right  what^ « ^  ver.  and  all  such  stipulations  or  agreements 
shall  be  void.* 

''  This  act  has  been  declared  unconstitutional  in  the  case  of  Cox  v.  Railway  Com- 
pany (38  Ohio  Law  J.),  April  22, 1895,  in  a  well-considered  opinion  by  Judge 
IMlatush,  of  the  Warren  County  court  of  common  pleas;  and  tne  court  reaches 
that  conclusion  because  said  act  violates  section  1,  article  1,  of  the  bill  of  rights, 
as  interfering  with  the  rights  of  private  contract.  That  provision  of  the  bill  of 
rights  is  as  follows: 

"  *A11  men  are  by  nature  free  and  independent,  and  have  certain  inalienable 
rights,  among  which  are  those  of  enjoying  and  defending  life  and  liberty,  acquir- 
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ing,  x>^>si36^^l?*  &^<^  defending  property,  and  Reeking  and  obt»itiin|?  happin*- 
and  safety.* 

**  Article  2\  section  30,  of  the  constitntion  of  Ohio  provides: 

***A11  laws  of  a  general  nature  shall  have  uniform  operation  thron^ihoot  tl 
State.' 

"  The  act  under  consideration,  while  it  is  general  in  its  nature,  applies  only  t 
railroad  companies  and  their  emi^loyees,  and  is  not  therefore  general  in  its  apf:! 
cation,  and  does  not  operate  uniformly  on  all  classes  of  citizens.  Under  Uii 
statute  railroad  companies  are  prohibited  from  making  contracts  ^vrhich  otbe' 
corporations  in  the  State  are  allowed  to  make. 

** Article  1,  section  10,  of  the  Constitution  of  the  United  States  prohibits  any 
State  from  passing  any  law  impairing  the  obligation  of  contracts. 

''Article  6,  section  16,  of  the  Dill  of  rights  of  ^ the  State  of  Ohio  probibitf^  mak- 
ing anjr  law  impairing  the  obligation  of  contracts. 

"Article  2  or  the  Northwestern  Territorial  Oovemment  (1787)  provider  a.- 
follows: 

*"  In  the  just  preservation  of  rights  and  property,  it  is  understood  and  declared 
that  no  law  ought  ever  to  be  made  or  have  force  in  said  Territory  tbat  dhall  u. 
any  manner  interfere  with  or  affect  private  contracts  or  engagements  bona  &> 
without  fraud,  previously  made.' 

*'  This  extract  from  the  ordinance  of  1787  shows  how  jealously  the  right  of  i^t- 
sonal  liberty  in  the  making  of  private  contracts  was  regarded,  and  hoinr  carefnllT 
any  restriction  of  said  right  was  restrained. 

**The  act  under  consiaeration  is  certainly  one  which  impairs  the  rights  of  ^ 
large  number  of  the  citizens  of  Ohio  to  exercise  a  ]grivilege  which  is  dear  t<»  al. 
persons,  namely,  that  of  making  contracts  concerning  their  own  labor  and  tb*- 
fruits  thereof,  and,  so  far  as  it  relates  to  such  contracts  already  made,  impair* 
their  validitv.  The  act  seems  to  assume  that  a  lar^e  class  of  the  cituens  of  tb- 
State,  namely,  those  employed  by  railroad  corporations,  are  incapable  of  making 
contracts  for  their  own  labor. 

**As  hereinbefore  stated,  this  contract  shows  on  its  face  not  onlv  that  no  unfair 
advantage  is  taken  of  these  employees,  but  that  the  contract,  in  its  broadest  asi 
fullest  sense,  is  a  beneficent  one,  intended  for  their  protection  and  assistance.  If 
in  some  cases  it  proves  unsatisfactory  to  the  employee  insured,  that  is  in  itself  n* 
evidence  that  the  contract  is  of  an  unconscionable  nature  or  unfair  in  its  prv 
visions.  Neither  is  it  a  sufficient  pretext  to  assume  that  all  such  contracts  n«v>! 
the  supervision  of  the  legislative  body,  or  that  so  large  a  class  of  citizens  sJmuI*. 
be  restricted  in  their  right  of  personal  liberty. 

"  The  Ohio  statute,  in  denying  to  the  employees  of  a  railroad  corporation  tb*- 
right  to  make  their  own  contracts  concerning  their  own  labor,  is  depriving  them 
of  *  liberty  *  and  of  the  ri^ht  to  exercise  the  privileges  of  manhood  '  without  dur  ' 

Erocess  of  law.*  Bein^  directed  solely  to  employees  of  railroads,  it  is  class  legi?-  i 
ition  of  the  most  vicious  character.  Laws  must  be  not  only  uniform  in  their  \ 
application  throughout  the  territory  over  which  the  legislative  jurisdiction 
extends,  but  they  must  apply  to  all  classes  of  citizens  alike.  There  can  m^  l<e 
one  law  for  railroad  employees,  another  law  for  employeea  in  factories,  aD<i 
another  law  for  employees  on  a  farm  or  the  highways.  Class  legislation  is  daL- 
gerous.  Statutes  intended  to  favor  one  class  often  become  oppressive,  tyrannical, 
and  prescriptive  to  other  classes  never  intended  to  be  affected  thereby;  so  thst 
the  iramers  of  our  constitution,  learning  from  exi)erience,  wisely  provided  xlat 
laws  should  be  general  in  their  nature  and  uniform  throughout  the  State. 

"  For  the  reasons  stated,  I  am  of  the  opinion,  first,  that  the  contract  set  out  in 
the  defendant's  answer  is  a  valid  contract;  and,  second,  that  the  act  of  the  legv^ 
lature  of  Ohio  which  declares  it  to  be  void  and  invalid  is  xmconstitutional.  The 
demurrer  to  the  answer  is,  therefore,  overruled." 

[From  B.  L.  No.  9,  March.  1897.} 

Chesapeake  and  Ohio  Ry.  Co.  v,  Mosby,  24  Southeastern  Reporter,  page 916.— 
Edf^ar  W.  Mosby,  who  was  a  conductor  of  a  freight  train  on  the  Chesapeake  and 
Ohio  Railroad,  and  while  thus  engaged  was  seriously  injured  in  a  collision,  brought 
an  action  for  damages  against  the  railroad  company.  Pending  said  action  be 
instituted  a  suit  in  the  chancery  court  of  Richmond,  Va.,  to  set  aside  a  release  (^f 
all  claim  for  damages  given  by  him  to  the  railroad  company  on  the  ground  that 
at  the  time  he  executedthe  release  he  was  mentally  incompetent.  The  chancellor. 
after  hearing  the  case,  granted  the  relief  asked  and  set  tne  release  aside.  From 
this  action  the  railroad  company  appealed  to  the  supreme  court  of  appeals  of  the 
State,  which  rendered  its  decision  April  16,  1896,  and  reversed  the  aeciee  of  the 
chancellor. 
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The  opinion  of  said  court  was  delivereil  by  Judpre  Harriw^n,  and  in  the  course 
of  the  same  he  used  the  following  language: 

*' '  The  law  presumes  that  there  is  in  everyone  capacity  to  contract,  and  accord- 
ingly  'where  exemption  from  liability  to  fulfill  an  engagement  is  claimed  by  rea- 
son of  the  want  of  such  capacity,  this  fact  must  be  strictly  established  on  the 
part  of  him  who  claims  the  exemption.  Moreover,  it  is  only  in  certain  prescribed 
cases  that  this  protection  can  be  claimed,  and  therefore  weakness  of  mind,  short 
of  insanity  or  immaturity  of  reason  in  one  who  has  attained  full  age,  or  the  mere 
absence  of  experience  or  skill  upon  the  subject  of  the  particular  contract,  affords 
per  se  no  ground  for  relief  at  law  or  in  equity.'  (1  Chit.  Cont.,  186.)  The  same 
author  from  whom  this  general  rule  has  been  quoted  states  its  qualification  thus: 
'Although  weakness  of  intellect,  short  of  insanity,  in  one  of  the  contracting  par- 
ties is  no  ground  per  se  for  invalidating  a  contract,  it  may  have  the  effect,  if  aiddi- 
tional  facts  betraying  an  intention  to  overreach  can  be  proved.*    (2  Chit.  Cont., 

p.  laoo.) 

*  *  This  rule  with  its  qualification  is  substantially  adopted  by  this  court  in  Greer  v, 
Greers,  9  Grat.,  330.  It  was  there  said  that,  although  the  person  may  labor  under 
no  legsQ  Incapacity  to  do  a  valid  act  or  make  a  contract,  yet,  if  the  whole  trans- 
action taken  together,  with  all  the  facts,  mental  weakness  being  one  of  them, 
showed  that  consent,  the  very  essence  of  the  act,  was  wanting,  it  would  be  void. 
Wliere  a  legal  capacity  is  shown  to  exist  that  the  party  had  sufficient  understand- 
Btanding  to  clearly  comprehend,  that  he  consented  freely  to  the  special  matter 
about  wnich  he  was  engaged,  and  no  fraud  or  undue  influence  is  snown  to  have 
been  used  to  bring  about  the  result,  the  validity  of  the  act  can  not  be  impeached, 
ho^^ever  unreasonable  or  imprudent  it  may  seem  to  others.  It  is  not  the  pro- 
priety or  impropriety  of  the  act,  but  the  capacity  to  do  the  act  freely  that  must 
control  the  judgment  of  the  court. 

*-  ^  These  general  principles  are  entirely  applicable  and  are  all  that  need  be  invoked 
in  considering  the  case  before  us. 

'*  The  plaintiff  was  very  seriouly  injured  in  a  collision  between  2  trains  on  the 
road  of  tne  defendant,  he  being  conductor  on  one  of  said  trains.  It  satisfactorily 
appears  from  the  evidence  that  about  2  months  after  the  accident  the  plaintiff 
went  to  the  office  of  the  sux)erintendent  of  the  defendant  company  and  agreed 
u  pon  a  settlement  of  his  claim  for  damages  against  the  company.  About  2  months 
after  t^s  agreement  was  made  the  plaintiff  went  to  the  office  of  the  superintend- 
ent and  collected  $300  on  account  of  this  settlement  and  gave  a  receipt  therefor, 
which  fully  describes  the  accident  and  admits  that  his  injuries  were  received 
under  circumstances  exonerating  the  company  from  responsibility.  On  the  22d 
of  September,  1891,  the  plaintiff  again  went  to  the  office  of  the  superintendent 
and  collected  the  remaming  $150  due  under  the  agreement,  and  gave  a  final 
voucher  therefor,  which  is  a  more  elaborate  paper  than  the  first,  reciting  that  the 
injuries  were  received  under  circumstances  completely  exonerating  the  company 
from  liability ,  and  that  the  amount  was  received  in  full  compromise,  satisfaction, 
and  discharge  of  all  his  claims  or  causes  of  action,  and  particularly  of  all  claims 
or  causes  of  action  arising  out  of  personal  injuries  received  by  him  in  the  acci- 
dent as  to  which  the  settlement  had  been  made. 

**  The  plaintiff  admits  the  genuineness  of  his  signature  to  both  these  papers,  but 
says  that  he  has  no  recollection  of  signing  any  but  the  last  one  for  $150,  and  further 
insists  that  both  papers  should  be  declared  null  and  void,  because  at  the  time  of 
their  execution  he  was  mentally  incompetent,  and  that  the  defendant  took  advan- 
tage of  his  incapacity  to  procure  them. 

**  The  evidence  wholly  fails  to  sustain  this  contention;  on  the  contrary,  it  shows 
that  the  plaintiff  had  an  intelligent  comprehension  of  his  rights  in  the  premises. 
The  first  receipt  was  given  4  months  and  the  other  6  months  after  the  accident, 
when  the  plaintiff  had  been  going  about  for  months. 

*'  The  plaintiff  insists  that  the  consideration  for  the  settlement  made  by  him  was 
totally  inadequate,  and  that  this  circumstance  is  sufficient  to  justify  the  court  in 
releasing  him  from  the  contract  he  has  made. 

*'  If  the  plaintiff  was  at  the  time  he  signed  the  release  com];)etent  to  appreciate 
and  understand  its  nature  and  effect — and  we  have  seen  that  he  was — ^and  no 
unfair  methods  were  used  to  induce  him  to  sign  it,  then  it  makes  no  difference 
whether  the  settlement  was,  on  his  part,  wise  or  unwise.  So  far  as  this  transac- 
tion is  disclosed  by  the  record,  it  is  absolutely  free  from  the  suspicion  of  fraud, 
advantage,  or  undue  infiuence  on  the  part  of  the  defendant.  There  is  nothing  in 
the  record  upon  which  to  base  the  contention  that  the  consideration  was  imtd- 
equate.  For  aught  that  appears  to  the  contrary  it  ma^  have  been  a  wise  contract 
for  the  plaintiff  to  make.  There  is  no  evidence  showing  that  the  comi>any  was 
under  any  liability  to  the  plaintiff,  and  none  can  be  inferred,  for  in  a  suit  by  an 
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employee  against  a  railroad  company  the  mere  proof  of  the  aocident  raisee  n^ 
presumption  of  negligence  against  the  company. 

"  The  law  favors  the  compromise  and  settlement  of  disi>nted  clatma.  It  is  *  • 
the  interest  of  all  that  there  should  be  an  end  of  litigation;  and  a  settlemeL' 
deliberately  sought,  as  this  was  by  the  plaintiff,  ought  not  to  be  set  aside  except 
upon  the  most  satisfactory  evidence. 

**  For  the  foregoing  reasons  the  decree  complained  of  must  be  reversed  and  i*-*. 
aside,  and  this  court  will  enter  such  decree  as  the  court  below  ought  to  have 
entered." 

[From  B.  L.  No.  18.  September.  1898.] 

Phares  t?.  Lake  Shore  and  Michigan  Southern  Railway  Co.,  50  North- 
eastern Reporter,  page  306. — This  action,  brought  by  William  H.  Phares  again<t 
the  above-named  railway  company,  was  heard  in  the  circait  court  of  Elkhan 
Countv,  Ind.,and  a  judgment  was  rendered  in  favor  of  the  company  and  th^ 
plaintiff's  right  to  damages  was  denied.  Phares  appealed  the  case  to  the  appelliiT«r 
court  of  the  State,  which  rendered  its  decision  April  26,  1898,  and  afBrmed  the 
judgment  of  the  lower  court. 

The  facts  of  the  case  are  suflBciently  stated  in  the  opinion  of  the  appeXiate  court, 
which  was  delivered  by  Judge  Black,  and  reads  in  part  as  follows: 

"  The  court  rendered  judgment  for  the  defendant  upon  a  special  verdict  in  an 
action  brought  by  the  appellant  against  the  appellee.  The  controlling  facts  of 
the  lengthy  special  verdict  were  as  follows:  The  railroad  comi)any  had  two  clas^*-* 
of  freight  brakemen,  one  called  *  regular '  freight  brakemen  and  the  other  *  extra ' 
freight  brakemen.  The  appellant  entered  the  8er\ice  of  the  appellee  on  the  6*h 
day  of  September,  1892,  ana  during  all  the  time  of  his  service  was  an  extra  freight 
brakeman.  He  suffered  a  personal  injury  while  in  such  service  on  the  29th  of 
October,  1892.  On  the  25th  of  March,  1893,  the  appellant  signed  a  writing. 
i*ef erred  to  in  the  special  verdict  as  a  prox>osition,  and  as  a  written  option,  and  a^ 
an  offer  of  compromise,  as  follows: 

**  *  Elkhart,  Indiana,  March  25th,  1898.  For  and  in  consideration  of  the  sum  of 
one  dollar  to  me  in  hand  this  day  paid  by  the  Lake  Shore  and  Michigan  Southern 
Railway  Company,  I  hereby  stipulate  and  agree  to  and  with  the  same  c(NnpaiiT 
that  I  will  accept  from  it  the  simi  of  three  hundred  dollars,  luid,  further,  that  I 
am  to  remain  in  the  service  of  said  company  as  brakeman  as  long  as  I  want  to. 
providing  my  work  shall  prove  satisfactory  to  said  company,  as  full  settlement 
and  satisfaction  of  all  claims  and  demands  of  every  kind,  nature,  and  description 
which  I  have  or  may  be  entitled  to  have  against  said  company  by  reason  of  per- 
sonal injuries  sustained  by  me  while  a  freight  brakeman  of  said  company  at  or 
near  Dune  Park  station,  in  the  State  of  Indiana,  on  the  29th  day  of  October,  1892: 
and  in  consideration  thereof  to  execute  and  deliver  to  said  comiwiny  a  fuD.  per- 
fect, and  complete  release  and  satisfaction,  provided  the  same  is  paid  to  me 
within  forty-five  days  from  the  date  hereof.  W.  H.  Phares.  [Seal.]  Witnesses: 
C.  A.  Theifl,  C.  C.  Needham.* 

***  Elkhart,  Indiana,  March  25th,  1893.  I,  the  aforesaid  W.  H.  Phares.  do 
hereby  acknowledge  receipt  from  the  Lake  Shore  and  Michigan  Southern  Rail- 
way Company,  by  the  hands  of  C.  C.  Needham,  its  agent,  the  said  stmi  of  one 
dollar  mentioned  in  the  above  agreement.  W.  H.  Phares.  Witnesses:  C.  A- 
Theifl,  C.  C.  Needham.' 

**  On  the  10th  day  of  May,  1893.  the  appellant  signed  a  writing  as  follows: 

**  *  Form  No.  1284.  Whereas  on  the  29th  day  of  October,  A.  D.  1892,  the  tmder- 
signed,  while  in  the  employ  of  the  Lake  Shore  and  Michigan  Southern  Railway 
Company  as  freight  brakeman,  received  certain  injuries  as  follows,  to  wit:  While 
uncoupling  engine  had  his  left  hand  caught  between  pin  and  end  sill  of  car  C.  L. 
&  W.,  3718,  one  finger  amputated,  and  another  bruiseJl,  while  in  the  discharge  of 
his  duties,  at  or  near  Dune  Park  Station,  in  the  State  of  Indiana:  and  whereas  U 
the  said  William  H.  Phares,  believe  that  my  said  injuries  are  the  result  of  the 
negligence  of  said  railway  company,  its  officers,  agents,  and  employees;  and 
whereas  the  said  railway  company  denies  any  and  all  negligence  on  the  part  of 
itself,  its  officers,  agents,  and  employees,  ana  denies  any  and  all  liability  to  me 
for  damages  for  the  injuries  so  as  aforesaid  by  me  sustained,  but  by  reason  of  an 
offer  of  compromise  made  by  me  the  said  L.  S.  and  M.  S.  Ry.  Co.,  for  the  purpose 
of  avoiding  litigation,  to  receive  and  accept  the  sum  of  three  hundred  doUars  in 
full  accord  and  satisfaction  for  all  claims  lor  damages  which  I  may  or  might  bare 
for  the  injuries  aforesaid,  have  paid  to  me  the  sum  of  three  hundred  dollkrs.  and 
agree  to  reemploy  me  as  a  freight  brakeman  for  such  time  only  as  may  be  satis- 
factory to  said  company.  Now,  therefore,  in  consideration  of  the  premises,  and 
the  payment  to  me  of  the  aforesaid  sum  of  three  hundred  doUars,  the  receipt 
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txereci  I  do  hereby  acknowledge,  I  do  hereby  release  and  forever  discharge  the 
id  X^ake  Shore  ana  Michigan  Southern  Railway  Company  and  all  other  parties  in 
teirest  of  and  from  all  actions,  snits,  claims,  and  demands  for  or  on  acconnt  of 
'  arising  from  the  injuries  so  as  aforesaid  received,  and  every  and  all  results 
aireafter  arising  therefrom.  Witness  my  hand  and  seal,  at  Elkhart,  Indiana, 
ds  lOth  day  of  May,  A.  D.  1893.  William  H.  Phares.  [Seal.]  Signed,  sealed, 
id  delivered  in  presence  of  C.  C.  Meedham,  J.  W.  Gainard.' 
*•*  '•  IL«ake  Shore  and  Michigan  Southern  Railway  Company  to  William  H. 
ba^res,  Dr.  Issued  April  28, 1893,  Vo  A.  B.  Newell,  Chicago,  111.  For  settlement 
1  full  of  all  claims  and  demands  to  date,  esx>ecially  for  personal  injuries  sus- 
kiiiecl  at  Dune  Park,  Indiana,  October  29th,  1892,  as  per  attached  form  G.  S. 
^S4,  $300.00. 

*•  "^  *'  :Beceived,  Elkhart,  May  10th,  1898,  of  the  Lake  Shore  and  Michigan  Southern 
.y.  Oo.,  three  hundred  dollars,  in  full  of  the  above  account.  $300.00.  William 
[ .  I^liares. 

"•'  '  Correct:  W.  H.  Cahniff,  gen.  sup't. 
^  ^  ^  Audited:  C.  P.  Leland,  auditor. 
*^*  *  Approved:  P.  P.  Wright,  ass't  gen'l  manager.' 

"  ^  ^  On  the  25th  of  March,  1893,  and  during  the  whole  of  that  month,  and  on  the 
Otli  day  of  May,  1893,  and  during  the  whole  of  that  month,  the  appellant  was 
uiployed  by  the  appellee  as  an  extra  freight  brakeman;  and  from  the  time  of  his 
irtit  employment  down  to  the  26th  of  June,  1894,  whenever  he  was  called  upon  to 
lo  '^^ork,  he  was  put  upon  the  appellee's  pay  roll  of  extra  freight  brakemen,  and 
le  i-eceived  pay  as  such.  At  the  date  last  mentioned  the  appellee  put  in  force  a 
^niority  list  of  all  brakemen,  whereby  those  in  the  appellee's  service  for  the  short- 
est time  were  put  ux>on  the  list  of  extra  freight  brakemen,  and  the  youngest  of 
lie  extra  freight  brakemen  in  the  service,  to  the  number  of  10,  were  temporarily 
aid  off  until  Dusiness  should  revive.  From  that  date  to  the  commencement  of 
:h.is  action  the  appellant's  name  was  kept  ui)on  the  list  of  the  extra  freight  brake- 
aien  who  were  so  laid  off,  to  be  called  into  service  as  extra  freight  brakeman, 
according  to  their  seniority  of  service,  whenever  business  should  revive  so  as  to 
^ve  them  active  employment. 

*•*•  While  the  proposition  for  compromise  given  by  the  appellant  to  the  claim 
aKent  on  the  25th  of  March,  1893,  contained  a  stipulation  on  the  part  of  the  api)el- 
lant  that  *  I  am  to  remain  in  the  service  of  said  company  as  brakeman  as  long  as 
I  'want  to,  providing  my  work  shall  prove  satisfactory  to  said  company,'  the  writ- 
ten instrument  contaimng  the  release  nent  by  the  appellee  through  the  claim  agent 
in  resDonse  to  the  appellant's  proposition,  and  containing  a  reference  thereto,  to  be 
si^nea  by  the  appellant,  and  by  him  signed,  bearing  aate  May  10, 1893,  did  not 
contain  such  a  stipulation  or  provision,  but,  instead  of  it,  provided  that  the  appel- 
lee a^preed  *  to  reemploy  me  as  a  freight  brakeman  for  such  time  only  as  may  be 
satisfactory  to  said  comx)any.'    The  claim  agent  agreed  with  the  appellant  that 
the  contract  releasing  the  appellee  should  contain  such  a  provision  concerning  the 
employment  of  the  appellant  as  that  contained  in  the  appellant's  proi)Osition;  but 
when  the  release  came  from  the  general  officers  to  the  claim  a^ent,  to  be  signed 
by  the  appellant,  and  the  money  consideration  was  paid,  and  the  release  was 
finally  executed,  it  did  not  correspond  with  appellant's  proposition  and  the  claim 
ag:ent's  promise.    There  is  no  finding  of  any  mistake  or  of  fraud  or  fraudulent  con- 
duct,  no  indication  that  the  appellant  did  not  know  the  contents  of  the  papers  which 
he  signed,  dated  the  10th  of  May,  1893,  which  is  the  date  throughout  the  verdict 
referred  to  as  the  time  of  the  acceptance  of  the  offer  of  compromise  by  the  appel- 
lee, and  as  the  date  of  the  settlement  between  the  parties.    The  contents  of  this 
instrument  of  release  clearly  indicated  to  the  appellant  that  his  proposition  was 
not  accepted  as  to  all  its  stipulations  by  the  appellee,  and  that  it  would  settle 
upon  different  terms  as  set  forth  in  the  form  of  release  sent  by  the  general  officers. 
As  to  the  final  agreement  of  settlement,  there  can  be  no  doubt  that  it  was  con- 
tained in  the  paper  dated  the  10th  of  May,  1893.    So  far  as  it  differed  from  the 
written  proposition  of  the  appellant  or  the  oral  promise  of  the  claim  agent,  the 
appellant  must  be  deemed  to  have  consented  lo  such  variance  when,  without  fraud 
or  unix)8ition,  which  can  not  be  presumed,  he  accepted  the  money  and  attached 
his  signature.    No  gpround  for  the  re-formation  of  the  contract  appears,  if  such 
had  been  the  purpose  of  the  action.    The  appellant  was  paid  a  specified  sum  for 
his  services  rendered  after  the  compromise.    They  were  all  rendered  in  the  capac- 
ity of  an  extra  freight  brakeman.    It  does  not  appear  that  this  sum  was  not  full 
payment  for  the  services  actually  rendered.    If  he  had  been  employed  as  a  regular 
freight  brakeman,  he  would  have  earned  a  larger  num.    But  the  appellant  had  been 
employed  only  as  an  extra  freight  brakeman  up  to  the  time  of  his  injury,  and  he 
served  and  was  paid  in  that  capacity  after  the  compromise.    The  contract  to 
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reemploy  him  as  a  freight  brakeman  is  properly  constnied  by  considernis^  the 
nature  of  his  previons  employment,  and  by  looking  to  the  manner  in  'which  th« 
parties  freely  treated  the  contract,  and  acted  nx>on  it,  the  anpellant  serrizi^  as  an 
extra  and  accepting  pay  as  such.    The  judgment  is  affirmed/' 

[From  B.  L.  No.  12,  September.  1897.J 

Pittsburg,  Cincinnati,  Chicago,  and  St.  Louis  Ry.  Co.  v.  Cox,  45  Korth- 
eastem  Rei)orter,  page  641.— Snit  was  brought  in  the  court  of  conmion  pieamoi 
Warren  County,  Ohio,  by  Charles  C.  Cox  against  the  above-named  railway  oosn- 
X)any  to  recover  damages  for  personal  injuries  received  while  in  the  employ  of 
said  company  and  due,  as  alleged,  to  negligence  on  its  part.  The  evidence  in  the 
case  showed  the  following  facts:  That  the  above-named  railroad  company,  with 
two  others,  had  each  formed  relief  departments,  and  had  associated  themayselTes: 
together  under  one  common  organization ,  known  as  the ' "  Voluntary  Relief  I>epart- 
ment  of  the  Pennsylvania  Lines  West  of  Pittsburg;"  that  the  object  of  said  depart- 
ment was  the  establishment  and  management  of  a  fund  known  as  the  * '  relief  fond  " 
for  the  payment  of  definite  sums  to  employees  contributing  to  the  same  when  tiiev 
should  be  disabled  by  accident  or  sickness,  etc. ;  that  said  lund  was  formed  by  vol- 
untary contributions  by  employees,  and  appropriations  when  necessary  to  make 
up  any  deficiency  by  the  several  railway  companies;  that  the  application  6i||ned 
by  an  employee  desiring  to  become  a  member  of  said  relief  department  contained 
the  following  stipulations:  ''And  I  agree  that  the  acceptance  of  benefits  from  said 
relief  fund  for  injury  or  death  shall  operate  as  a  release  of  all  claims  for  damages 
against  said  company  [being  his  employer  comimnyj ,  arising  from  such  injury  or 
death,  which  could  be  made  by  or  through  me,  and  that  I,  or  my  legal  representa^ 
tives,  will  execute  such  further  instrument  as  may  be  necessary  formally  to  evidence 
such  acquittance;"  that  the  plaintiff ,  Cox.  was  a  member  of  said  relief  department, 
and  that  after  he  was  in  jurea  he  received  benefits  from  the  relief  fund.  This  latter 
fact,  together  with  the  stipulation  above  quoted  in  his  application  for  membership, 
was  set  up  as  a  defense  by  the  railway  company  as  defendant,  and  a  judgment  was 
rendered  for  said  defendant.  The  plaintiff  appealed  the  case  to  the  circuit  court 
of  Warren  County,  and  as  a  result  of  the  hearing  the  judgment  of  the  court  of 
common  pleas  was  reversed.  The  defendant  then  carried  the  case  on  writ  of  ermr 
to  the  supreme  court  of  the  State,  which  court  rendered  its  decision  December  15. 
1896,  reversed  the  judgment  of  the  circuit  court,  and  afiSrmed  that  of  the  court  of 
common  pleas. 

The  opinion  of  the  supreme  court  was  delivered  by  Judge  Si)ear,  and  the  follow- 
ing is  quoted  therefrom: 

'*  The  ruling  of  the  common  pleas  on  the  demurrer  is  assailed  on  the  ground  that 
the  contract  set  up  is  invalid,  because  (1 )  it  is  prohibited  by  the  act  of  April  2. 
1890  (87  Ohio  Laws,  149),  *  for  the  protection  and  relief  of  railroad  employees," 
etc.;  (2)  because  it  is  against  public  policy;  (3)  for  want  of  mutuality;  and  (4) 
for  want  of  consideration  moving  from  the  company  to  Cox  for  the  agreement  to 
release  claims  for  damages.  In  support  of  the  second  defense  it  is  insisted  that 
the  act  of  April  2,  1890,  as  to  the  clauses  referred  to,  is  unconstitutional,  because 
it  strikes  down  the  voluntary  right  to  contract;  that  the  contract  is  not,  in  fact, 
against  public  policy,  whether  declared  so  by  the  statute  or  not,  and  that  the 
mutual  oeneficial  stipulations  and  averments  of  fact  abundantly  show  both 
mutuality  and  consideration. 

"1.  It  would  be  a  needless  waste  of  effort  to  discuss  the  constitutional  questiaii 
propounded,  unless,  upon  an  examination  of  the  contract  and  the  statute,  it  shall 
be  found  that  such  a  contract  is  among  those  forbidden.  First,  therefore,  we  give 
attention  to  that  inquiry.  The  part  of  the  statute  to  which  attention  is  directe<l 
is  the  following:  *And  no  railroad  company,  insurance  society,  or  other  person 
shall  demand,  accept,  require,  or  enter  into  any  contract,  agreement,  stipulation 
with  any  person  about  to  enter  or  in  the  employ  of  any  railroad  company  whereby 
such  person  stipulates  or  agrees  to  surrender  or  waive  any  right  to  damages  against 
any  railroad  company  thereafter  arising  for  personal  injury  or  death,  or  whereby 
he  agrees  to  surrender  or  waive,  in  case  he  asserts  the  same,  any  other  right  what- 
soever. '  To  what  sort  of  a  contract  does  this  lan^ua^  apply?  It  is  to  be  assumed 
that  the  legislature  intended  to  confine  its  action  m  forbidding  the  making  of 
contracts  upon  subjects  in  themselves  lawful,  by  persons  sui  juris,  to  such  con- 
tracts as  are  inimical  to  the  State— that  is,  against  public  policy— for  the  right 
to  contract  is  one  not  given  by  legislation,  but  inherent,  necessarily  involved  in 
the  ownership  of  property,  and  as  a  primary  prerogative  of  freedom,  and  \re 
should  not  construe  the  words  of  an  act  so  as  to  restrain  this  right  where  tht? 
conflict  with  public  policy  is  not  clear,  unless  the  lan^iage  will  bear  no  other 
construction.    As  to  the  first  clause,  i)erhaps  it  is  sufiicient  to  say  that  it  clearly 
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pears  the  contract  does  not  come  within  the  terms  of  the  inhibition,  for  the  reft- 
1  that  the  employee  does  not  therein  agree  to  waive  a  right  to  damages  there- 
:«r  arising  for  ptersonal  injury  or  death.  He  simply  agrees  that  he  wiU  elect, 
Der  the  injury  is  incurred,  which  form  of  recompense  he  will  demand.  In  what 
;ential  does  the  second  clause  differ  from  the  first?  It  is  the  same  in  effect  as 
ough  it  should  be  worded  *  or  whereby,  in  case  he  asserts  his  right  to  sue  the 
mpany  for  personal  injury  or  death,  he  agrees  to  surrender  or  waive  any  other 
^ht  "whatsoever.*  He  may  not  stipulate  tnat  in  case  he  sues  the  company  for 
mages  for  x>er8onal  injuries  he  will  surrender  anv  other  right.  What  here  is 
sant  by  the  term  '  right?  *  Does  it  mean  any  fanciful  claim  which  an  ingenious 
rson  may  invent  or  does  it  mean  a  tangible  legal  right,  one  resting  on  contract  or 
tort,  i^hich  would  be  recognized  and  enforced  by  law?  Common  sense  would 
y,  it  seems  to  us,  that  it  means  the  latter.  This  leads  to  an  inquiry  as  to  the 
aracter  of  the  ri^ht  which  is  secured  to  an  employee  who  becomes  a  member  of 
e  *•  voluntary  relief  department '  and  entitled  to  the  benefits  of  the  'relief  fund.' 
the  contract  be  valid,  it  gives  to  the  member  a  right,  in  case  of  disability  on 
count  of  hurt  or  sickness,  to  receive  certain  payments  from  the  relief  fund  so 
tig  as  the  disability  continues;  but,  as  a  condition  of  the  exercise  of  this  right, 
id  as  a  modification  of  it,  the  member  must  disclaim  any  right  to  sue  the  com- 
iny  in  ivhose  employ  he  is  for  damages  arising  from  the  injury;  that  is,  the  right 
the  benefits  is  not,  by  the  terms  of  the  contract,  an  absolute  right.  It  is,  at 
^st,  a  contingent  right;  and,  if  this  be  so,  then  it  is  not,  unless  the  stipulation 
to  be  overtnrown  as  against  public  policy,  a  le^l  right,  after  the  party  has 
acted  to  sue  the  company,  which  the  law  recognizes  and  will  enforce,  for  the 
w  will  not  enforce  as  an  ultimate  right  a  claim  which  rests  upon  a  condition 
hich  is  repudiated  by  the  party  making  the  claim.  Perhaps  the  x>oint  would  be 
earer  if  tne  party  had,  without  accepting  benefits,  recovered  against  the  com- 
my  and  then  sought  to  recover  also  the  benefits  against  the  fund.  No  one  could 
>88ibly  suppose  in  such  case  that  his  right  to  recover  was  absolute  or  could  in 
ly  aspect  nave  a  legal  existence  or  become  the  subject  of  a  waiver  if  the  party's 
evn  contract  is  to  be  observed.  This  for  the  reason  that  he  has  no  other  right  to 
irrender  or  waive,  because  the  moment  he  asserts  the  right  to  sue  the  company, 
le  other,  which  is  but  a  right  inchoate,  by  the  very  terms  of  the  contract  which 
ave  it  existence,  disappears.  And  if  the  right  is  not  an  absolute  one  in  the  one 
u^.  how^  can  it  be  in  the  other?  Putting  the  conclusion  in  a  sentence,  the  second 
ihibition  is  not  essentially  different  from  the  first;  it  is  but  an  extension  of  it. 
hat  applies  only  to  waiver  of  a  right  to  damages  arising  from  personal  injuries 
r  death.  This  extends  to  all  rights  whatsoever.  But  m  any  case  the  law  con- 
»mplates  a  legal  right.  Taking  the  statute  as  a  whole,  the  contract  inhibited  is 
contract  wmch,  by  its  terms,  waives  the  right  of  action  on  the  part  of  the 
mployee,  while  the  contract  in  question  does  not  seek  to  waive  a  right  of  action, 
ut  expressly  reserves  it,  and  only  gives  to  his  election  of  remedies,  made  after 
le  injury,  the  effect  of  a  waiver  of  the  other  remedy.  To  deny  such  a  ri^ht 
rould  be  to  deny  the  right  to  settle  controversies.  The  law  favoi*s  the  exercise 
f  this  right;  it  does  not  disapprove  it.  We  think  the  contract  set  up  in  the 
nswer  is  not  fairly  within  the  inhibitory  terms  of  the  act  when  reasonaoly  con- 
trued;  and  this  conclusion  makes  it  unnecessary  to  consider  the  question  of  the 
nconstitutionality  of  the  statute. 

*'  2.  Is  the  contract  itself  against  public  x>olicy?  To  be  so  it  must  in  some  man- 
er  contravene  public  right  or  the  public  welfare.  It  must  be  shown  to  have  a 
lischievous  tendency  as  regards  the  public.  And  this  should  clearly  appear, 
'he  ground  urged  is  that  it  tends  to  make  the  company  less  careful  in  the  opera- 
ion  of  its  road.  In  other  words,  it  encourages  negligence.  And  if  it  be  of  that 
haractei ,  then  it  would  contravene  public  policy  and  be  void,  in  that  it  would 
ave  a  tendency  to  induce  the  employment  of  men  less  prudent  and  careful, 
r^hich  would  tend  to  endanger  the  property  and  lives  of  travelers  as  well  as  of  its 
mployees.  But  this  claim  arises,  we  think,  from  a  misconception  of  the  con- 
ract  in  assuming  that  by  the  contract  the  employee  releases  some  future  right  of 
ction  against  the  comimny.  On  a  previous  page  we  have  undertaken  to  show 
bat  such  is  not  the  case;  that  there  is  no  waiver  of  any  cause  of  action  which  the 
mi^loyee  may  become  entitled  to,  and  that  it  is  not  the  signing  of  the  contract, 
•ut  the  acceptance  of  benefits  after  the  accident,  that  constitutes  the  release. 
Viben  that  occurs  he  is  not  stipulating  for  the  future;  he  is  but  settling  for  the 
tast.  He  accepts  compensation  for  injury  already  received.  If  he  is  injured  and 
he  company  is  not  liable  (a  condition  which  follows  in  much  the  larger  projwr- 
ion  of  the  accidents  to  employees  on  railroads) ,  he  may  accept  the  oenefits;  if 
he  company  is  liable,  he  may  decline  benefits  and  sue.  How  can  this  injuriously 
.ffect  the  pubhc?  We  fail  to  perceive  how  the  contract  in  question  contrayenes 
my  interest  of  the  pubhc. 
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**  3.  Nor  is  the  contract  void  for  want  of  mutoality,  nor  for  lack  of  coDsidaitiaci. 
Moved  thereto  by  the  stipulations  of  the  employee  members,  the  company  asfiozcies 
the  obligation  to  take  charge  in  part  of  the  administration  of  the  associatiaii,  to 
pay  all  the  operating  expenses,  to  take  care  of  its  funds,  i»ay  interest  thereon  aod 
oe  re8x>on8ible  for  their  safe-keeping,  and  to  make  appropriations  to  smipky  any 
deficiencies.  The  promises  are  ootn  concurrent  ana  obligatory  on  both.  Both 
promise  and  both  i>ay  in  consideration  of  promises  and  payment  by  tbe  other,  sod 
the  fact  that  third  persons  are  interested  does  not  impair  the  force  of  the  obiigm- 
tion.  If  these  stipulations  do  not  supply  consideration,  it  would  be  difficult  to 
frame  such  as  would;  and,  there  being  express  assent  to  the  terms  of  tiie  contract 
by  both  parties,  the  element  of  mutuality  is  not  wanting. 

**  Our  conclusion  is  that  the  contract  set  up  is  not  interdicted  by  the  statate. 
and  that  it  is  neither  against  public  policy  nor  void  for  want  ol  mutuality  or  coti> 
sideration.  Judgment  of  the  circuit  court  reversed  and  that  of  the  common  plea> 
affirmed." 

[From  B.  L.  No.  IS,  November,  1897.] 

Chicaqo,  Bubunqton  and  Quinct  B.  B.  Co.  v.  Gurus,  71  Northwestern 
Beporter,  page  •fc2. — Action  was  brought  in  the  district  court  of  Jefferson  Coonty . 
Neor. ,  by  wOliam  H.  Curtis  against  tiie  above-named  railroad  company  to  recover 
damages  for  injuries  received  while  in  its  employ.  Judgment  vras  rendered  for  the 
railroad  company,  and  the  plaintiff,  Curtis,  brought  the  case  on  writ  of  error  bef qtp 
thesupreme  court  of  the  State,  which  rendered  its  decision  May  5, 1897,  andaffirmed 
the  judgment  of  the  lower  court.  The  evidence  showed  that  the  plaintiff,  while 
attempting  to  couple  two  freight  cars  belongin«^  to  another  railroad  company,  had 
his  right  hand  crushed  between  the  deadwoods  and  so  bruised  that  amputatioo 
was  necessary  and  was  performed;  that  he  was  a  member  of  the  Burlington  Volun- 
tary Belief  Department;  that  in  joining  said  department  he  had  signed  a  contract 
which  contained  the  following  language:  ''  I  also  agree  that,  in  consideration  of 
the  amounts  paid  and  to  be  paid  by  said  company  for  the  maintenance  of  the 
relief  department,  the  acceptance  of  benefits  from  the  said  relief  fund  for  injury 
or  death  shall  operate  as  a  release  and  satisfaction  of  sM  claims  for  damages^ 
against  said  company  arising  from  such  injury  or  death  which  would  be  made  by 
me  or  my  legal  representatives;"  that  after  his  injury  the  plaintiff  applied  for  and 
received  benefits,  and  that  at  various  times  the  nulroad  company  had  contributed 
to  the  relief  fund  when  it  fell  short  of  the  amount  necessary  to  satisfy  claims.  The 
plaintiff  claimed  negligence  on  the  part  of  the  company  in  the  equipment  <'f  it^ 
cars,  and  that  the  contract  he  had  signed  in  joining  the  relief  department  was  «>f 
no  effect  and  could  not  bind  him. 

The  opinion  of  the  supreme  court  was  delivered  by  Judge  Harrison,  and  from 
the  syllabus  of  the  same,  which  was  prepared  by  the  court,  the  following  is 
quoted: 

"  1 .  It  is  one  of  the  duties  of  a  railroad  company  as  a  common  carrier  to  leoeiTe. 
and  transport  over  its  line  of  road,  cars  of  other  companies,  if  the  gauge  of  the 
road  is  smtable,  and  the  cars  are  not  defective  or  out  of  repair,  or  of  such  unusnal 
and  peculiar  construction  as  to  be  unreasonably  hazardous  or  dangerous  to  work 
with  or  handle. 

**  2.  That  a  car  belonging  to  a  road  other  than  the  one  on  which  a  brakenum 
is  employed  is  equipped  with  double  deadwoods  or  buffers  is  a  fact  which  is  open, 
apparent,  and  obvious  to  any  person  attempting  to  couple  the  car;  hence,  any 
nsk  attendant  on  such  coupling  is  of  the  hazards  incident  to  the  duty,  and  assumed 
by  the  emplovee;  and  this  is  true  notwithstanding  the  cars  in  general  use  on  the 
road  on  which  the  brakeman  is  employed  are  equipped  differently,  or  with  single 
deadwoods. 

**  4.  The  contract  signed  by  an  employee  of  the  railroad  companv  on  becominir 
a  member  of  what  was  known  as  the  *  Burlington  Voluntary  Belief  Department.' 
to  the  effect  that  if  he  should  be  injured,  and  receive  moneys  from  the  relief  fund  of 
said  relief  department  on  account  thereof,  the  acceptance  of  such  moneys  would 
operate  as  a  release  of  such  employee's  claim  against  said  railroad  company  for 
damages  because  of  such  injury,  construed,  and  held  (1)  that  such  contract  of  an 
employee  did  not  lack  consideration  to  support  it;  (2)  that  the  promise  made  by 
the  employee  to  the  relief  department  for  the  benefit  of  the  railrtrnd  company  was 
available  to  the  latter  as  a  cause  of  action  or  defense;  (8)  that  such  contract  wa.<  ' 
not  contrary  to  public  policy;  (4)  that  the  effect  of  such  contract  was  not  to 
enable  the  railroad  company  to  exonerate  itself  by  contract  from  liability  for  the 
neg:ligeuce  of  itself  or  servants;  (5)  that  the  employee  did  not  waive  his  right  of 
action  against  the  railroad  company  in  case  he  should  be  injured  by  itsnegl^ence 
by  the  execution  of  the  contract;  (6)  that  it  is  not  the  execution  of  the  contract 
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s^'ti  estops  the  injured  emj^loyee,  but  his  acceptance  of  moneys  from  the  relief 
X>ai:'tment  on  acconnt  of  his  injury  after  his  cause  of  action  against  the  railroad 
L  sftcconnt  thereof  arises." 

[From  B.  L.  No.  13,  November,  1897.] 

^BidissouRi,  Ejlnsas  and  Tbxas  By.  Co.  v.  Rains,  40  Southwestern  Reporter, 
Bkize  €k85. — ^Action  was  brought  in  the  district  court  of  Grayson  County,  Tex.,  by 
.  K.  Rains  against  the  above-named  railway  company  to  recover  damages  for 
1.  J  nr ies  received  while  in  its  employ.  A  judgment  was  rendered  for  the  p&intiff , 
i:i.<l  the  defendant  company  appealed  the  case  to  the  court  of  civil  appeals  of  the 
»t^Ate,  -which  rendered  its  decision  May  12, 1897,  and  afi&rmed  the  decision  of  the 
OAver  court. 

Cut  one  point  decided  is  of  special  interest,  and  the  following,  quoted  from  the 
>X>ii^oii  of  the  court  of  civil  appeals,  delivered  by  Chief  Justice  Fisher,  shows  the 
»a.iiie: 

^^  It  appears  from  the  facts  that,  as  a  result  of  his  injuries,  the  plaintiff  will 
receive  on  an  accident  policy  the  sum  of  $430.  It  is  contended  by  appellant  that 
tlie  court  erred  in  refusing  to  instruct  the  jury  to  the  effect  that  they  could  con- 
sider this  sum  in  mitigation  of  the  damages  which  the  plaintiff  may  be  entitled  to. 
Xhere  was  no  error  in  this  ruling.  The  rule  upon  the  subject,  which  is  sustained 
\>y  the  weight  of  authority  in  this  country  and  in  England,  is  to  the  effect  that  a 
l>ayiuent  upon  a  policy  of  insurance  can  neither  be  considered  as  a  defense  or  in 
mitigation  of  an  action  for  damages  against  a  wrongdoer.  We  find  no  error  in 
the  record.    Judgment  affirmed." 

[From  B.  L.  No.  15,  March,  1898.] 

EcKMAN  V.  Chicago,  Bublington  and  Quinoy  R.  R.  Co.,  48  Northeastern 
Reporter,  page  496. — This  was  an  action  brought  in  the  superior  court  of  Cook 
County.  111.,  by  Charles  H.  Eckman,  against  tne  above-named  railroad  company, 
for  damages  for  injuries  sustained  while  in  the  service  of  said  company.  The  evi- 
dence showed  that  on  August  29, 1891,  while  a  freight  train  was  standing  on  the 
main  track,  Eckman  was  directed  by  a  foreman  to  crawl  under  the  engine  and 
tighten  up  a  valve,  and  while  so  under  the  engine  another  train  ran  into  the  rear 
end  of  the  freight  train,  thereby  forcing  the  engine  forward,  and  dragging  him 
quite  a  distance,  breaking  his  leg  and  ankle,  etc.  The  railroad  company  relied 
uiwn  the  fact  that  Eckman  was  a  member  of  the  Burlington  Voluntary  Relief 
Department,  and  that  he  had  received  the  benefits  providea  by  that  department, 
as  a  complete  defense. 

The  Burlington  Relief  Department  was  organized  June  1,  1889,  and  its  object 
was  declared  to  be  '*  establishment  and  management  of  a  fund,  to  be  known  as  the 
'relief  fund/  for  the  payment  of  definite  amounts  to  employees  contributing 
thereto,  who  are  to  be  known  as  *  members  of  the  relief  fund,'  when,  under  the 
regulations,  they  are  entitled  to  such  payment  by  reason  of  accident  or  sickness, 
or,  in  the  event  of  their  death,  to  the  relatives  or  other  beneficiaries  designated  by 
them."    This  fund  consisted  of  voluntary  contributions  from  the  employees, 
income  derived  from  investments  and  from  interest  paid  by  the  company,  and 
appropriations  by  the  company  when  necessary  to  make  up  deficiencies.    The 
railroad  company  has  general  charge  of  the  department,  guaranteed  the  fulfill- 
ment of  its  obligations,  paid  interest  at  4  per  cent  per  annum  on*  monthly  bal- 
ances in  its  hands,  supplied  all  the  necessary  facilities  for  conducting  the  business 
of  the  department,  and  paid  all  its  ox)eratmg  expenses.    There  was  also  an  advi- 
sory committee,  having  general  supervision  of  the  department,  which  consisted 
of  the  general  manager  of  the  railroad  as  chairman,  6  members  selected  by  the 
employees  of  the  different  divisions  of  the  railroad  company,  and  6  members 
selected  by  the  board  of  directors  of  the  company,  the  chairman  having  no  vote 
except  in  case  of  a  tie.    The  company  agreed  to  pay  any  deficiency  in  the  amount 
required  to  meet  the  claims  on  the  fund.    No  employee  was  required  to  become  a 
member  of  the  relief  fund,  and  any  member  could  withdraw  altogether  at  the  end 
of  any  month.    The  members  were  divided  into  different  classes,  depending  upon 
the  amount  of  their  contributions.    Each  member  contributed  monthly  a  8X)ecified 
sum,  according  to  the  class  to  which  he  belonged,  which  was  deducted  from  his 
wages  and  placed  to  the  credit  of  the  relief  fund.    All  the  employees  of  the  com- 
pany who  passed  a  satisfactory  medical  examination  were  eligible  for  membership. 
If  a  contributing  member  was  under  disability,  whether  such  disability  arose 
from  an  injury  received  while  at  work  or  from  sickness,  he  was  entitled  to  be  paid 
from  the  fund  a  certain  sum  per  day,  varying  according  to  the  contribution  which 
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he  wau  making.  In  case  of  Im  death  the  beneficiary  designated  by  him  was  entitled 
to  be  paid  a  specified  sum,  as  designated  in  the  membership  contract.  The  ref- 
lations also  provided  a  form  of  application,  which  was  used  by  Eckman.  in  which 
he  agreed  to  be  bound  by  the  regulations  of  the  relief  department  to  the  effect 
that  a  certain  specified  portion  of  his  wages  should  be  applied  as  a  voluntary 
contribution  for  the  purpose  of  securing  the  benefits  provided;  that  the 
application,  on  approval  by  the  superintendent  of  the  relief  dei>artment,  should 
ms^e  him  a  memoer  of  the  relief  fund,  and  constitute  a  contract  between  him 
and  the  company;  that  his  leaving  the  employment  of,  or  discharge  by,  the 
company  should  terminate  the  contract,  except  as  to  benefits  accrued  and  as  to 
death  benefits.  Said  application  also  appointeid  the  beneficiaries  in  case  of  death. 
and  contained  the  following  a^eement :  ''  I  also  agree  that,  in  consideration  of 
tJie  amounts  paid  and  to  be  paid  by  said  company  for  the  maintenance  of  said 
relief  department,  and  of  the  guaranty  by  saia  company  of  the  i»ayment  of  said 
benefits,  the  acceptance  by  me  of  benefits  for  injury  shaU  operate  as  a  release  and 
satisfaction  of  all  claims  against  said  company  and  all  other  companies  associated 
therewith  in  the  administration  of  their  relief  departments  for  damages  arising 
from  or  growing  out  of  said  injury."  The  regulations  provided  further  that, 
should  a  member  or  his  le^l  representative  bring  suit  against  the  company  for 
damages  on  account  of  injury  or  death  of  such  member,  payment  of  benefits  on 
account  of  the  same  should  not  be  made  until  such  suit  was  discontinued:  and 
that,  if  the  suit  should  proceed  to  judgment  or  be  compromised,  all  claims  on  the 
relief  fund  for  benefits  on  account  of  such  injury  or  death  should  be  thereby  pre- 
cluded. The  company,  since  the  organization  of  the  relief  dex>artment,  had  from 
time  to  time  paid  in  large  sums  on  account  of  the  insufficiency  of  the  contribu- 
tions of  members  to  meet  claims  on  the  benefit  fund,  had  paid  operating  expenses, 
and  had  given  office  rent  and  the  services  of  officials  ana  clerks  free.  The  con- 
tributions of  the  members  had  never  been  applied  to  any  other  purposes  than  the 
payment  of  benefits.  No  x)art  of  it  had  ever  been  used  for  the  payment  of  expenses. 
£ckman  made  application  for  membership  in  the  Burlington  Voluntary  Relief 
Department  July  18, 1890,  wMch  application  was  approved  August  4,  1890.  It 
provided  that  $2.10  should  be  deducted  from  his  wages  monthly  for  the  purpone 
of  securing  the  benefits  provided  for  a  member  of  the  second  class,  witii  twic** 
additional  death  benefits  of  the  first  class.  These  benefits,  as  shown  by  the  book 
of  regulations,  were,  for  disabilitv  by  reason  of  accident,  $1  for  each  day  of  a 
period  not  to  exceed  52  weeks,  with  50  cents  a  day  thereafter  during  the  continu- 
ance of  the  disability.  Any  bills  for  surgical  attendance  were  to  be  paid  by  the 
relief  dei>artment.  The  two  additional  death  benefits  of  the  first  cla^  were  $^50 
each,  which,  with  the  $500  belonging  to  the  second  class,  made  the  total  death 
benefit  $1,000,  to  which  his  beneficiary  would  have  been  entitled  in  case  of  death. 
Eckman  received  $245  for  benefits,  being  the  amount  he  was  entitled  to  under  the 
regulations.    There  was  also  paid  on  his  account  for  nurses,  medicine,  and  sor- 

fical  attendance  the  sum  of  $121.90.  The  receipt  of  these  amounts  as  benefits 
ue  him  from  the  relief  fimd  was  not  disputed. 

Upon  the  above  state  of  facts  judgment  was  rendered  for  the  railroad  company, 
and  Eckman  appealed  the  case  to  the  appellate  court  for  the  first  district  of  the 
State,  which  affirmed  the  judgment  of  the  superior  court.  He  then  appealed  the 
case  to  the  supreme  court  of  Illinois,  which  rendered  its  decision  November  8, 
1897,  and  affirmed  the  decisions  of  the  lower  courts. 

From  the  opinion  of  the  supreme  court,  which  was  delivered  by  Judge  Carter, 
the  following  is  quoted: 

**  The  real  controversy  in  this  case  is  not  whether  the  injury  to  the  appellant 
complained  of  was  caused  by  the  negligence  of  the  appellee  company,  but  whether 
the  receipt  by  the  appellant  of  the  benefits  provided  by  the  company  under  it» 
contract  with  the  appellant  through  its  relief  department,  mentioned  in  the  record 
as  the  Burlington  Voluntary  Relief  Department,  after  the  happening  of  the  injury, 
constituted  a  sufficient  defense  to  the  action.  It  was  not  disputed  that  after  the 
happening  of  the  injury  appellant  received  through  this  department  of  the  com- 

gany  in  installments,  from  time  to  time,  the  aggregate  sum  of  ^45  as  such  bene- 
ts  on  account  of  the  injury  and  under  his  contract  of  membership,  and  that 
there  was  also  disbursed  by  said  dex)artment  for  appellant  for  nurses,  medicine, 
and  surgical  attendance  the  sum  of  $121 .90.  But  it  is  contended,  in  the  first  place, 
by  appellant,  that  the  (company  could  not,  by  a  contract  in  advance,  exempt  itself 
from  liability  to  its  employees  for  its  gross  negligence;  that  such  a  contract 
would  be  contrary  to  public  policy  and  void.  The  correctness  of  this  position  is 
undoubted,  and  it  is  not  disputed  on  the  part  of  the  appellee;  but  its  contention  is 
that  the  contract  here  in  question  is  not  of  that  character;  that,  on  the  contrary. 
it  merely  provided  for  an  accord  and  satisfaction  after  the  injury  had  been 
received,  and  at  the  election  of  the  injured  employee;  and  that  after  the  injur>- 
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in  this  case  there  was  such  accord  and  satisfaction,  and  that  the  same  is  a  com- 
plete bar  to  a  recovery  in  this  suit.  Contracts  of  this  character  have  been  the 
subject  of  judicial  investigation  in  many  cases  in  different  states,  and  it  has  been 
almost  uniformly  held,  where  the  question  has  arisen  as  in  this  case,  that  they 
are  not  void  as  being  against  a  sound  public  policy. 

"In  every  case  or  injury  the  injured  party  has  the  right  to  compromise  the 
damages  for  any  valuable  consideration,  no  matter  how  small;  and,  if  he  chooses 
to  accept  a  smaller  amount  than  he  might  have  been  able  to  secure  at  the  hands 
of  a  jury,  such  settlement  is  nevertheless  a  full  accord  and  satisfaction,  and  a  bar 
to  the  prosecution  of  any  suit  for  damages  for  such  injuries.  Here  is  an  agree- 
ment made  between  the  railroad  company  and  the  appellant  that  the  acceptance 
of  the  benefits  should  release  the  railroad  comimny  from  responding  in  damages 
as  the  result  of  an  action  at  law.  It  is  not  this  agreement  alone  that  constitutes 
the  release,  but  the  acceptance  of  the  benefits  therein  stipulated,  well  knowing 
that  the  acceptance  of  such  benefits  will  have  the  effect  of  a  release.  That  the 
appellant  knew  what  the  effect  of  the  acceptance  of  the  benefits  was  is  not  dis- 
puted. He  was  furnished  with  a  handbook  which  plainly  stated  that  an  injured 
member  may  either  accept  the  benefits  of  the  fund  or  rely  upon  the  issue  of  a 
suit;  that  he  can  not  do  both.  The  agreement  is  not  against  public  x>olicy,  as  it 
merely  puts  the  employee  to  his  election,  after  an  injury  has  been  sustained  bv 
him,  eitner  to  take  the  benefits  of  the  relief  fund,  to  which  the  appellee  has  materi- 
ally contributed,  or  to  sue  for  damages  in  a  court  of  law. 

*' Appellant *s  next  contention  is  tnat  the  appellee  has  no  right  to  go  into  the 
insurance  business,  and  that  the  whole  relief -aepartment  scheme  is  both  iUeg^ 
under  the  insurance  laws  of  this  State  and  ultra  vires  of  a  railroad  corporation. 

'*  That  such  relief  department  is  not  an  insurance  company  has  been  held  in  Don- 
ald r.  Railway  Co.  (61  N .  W. ,  971)  and  Johnson  v.  Railroad  Co.  (29  Atl. ,  854) .  The 
latter  part  of  section  31  of  chapter  32  of  the  Revised  Statutes  of  Illinois  of  1881. 
as  amended  in  1883,  provides  that  *  associations  and  societies  which  are  intended 
to  benefit  the  widows,  orphans,  heirs,  and  devisees  of  deceased  members  thereof, 
and  members  who  have  received  a  permanent  disability,  and  where  no  annual 
dues  or  premiums  are  required,  and  where  the  members  shall  receive  no  money 
as  profit  or  otherwise,  except  for  permanent  disability,  shall  not  be  deemed  insur- 
ance companies.'  While  sick  benefits,  such  as  are  usually  paid  by  secret  and  fra- 
ternal societies,  are  not  mentioned  in  express  terms  in  the  section  quoted,  we 
think  they  may  be  fairly  construed  to  be  within  the  spirit  of  the  same.  In  fact, 
no  mention  of  the  payment  of  sick  benefits  occurs  in  any  of  our  insurance  statutes 
until  the  statute  or  1893  on  fraternal  beneficiary  societies.  The  business  done  by 
the  relief  department  was  not  prohibited  by  the  statutes  relating  to  insurance 
companies  in  force  at  its  organization,  nor  at  the  time  of  the  injury  to  appellant; 
bat  whether  the  contract,  where  it  had  not  been  performed  by  the  payment  and 
receipt  of  the  money,  or  whether  the  organization  of  the  relief  department  would 
or  [would]  not  be  held  to  be  ultra  vires  the  corporation,  is  a  question  not  neces- 
sary to  the  decision  of  this  case.  Appellant  can  not  invoke  that  defense  against 
appellee  after  having  received  the  benefits  secured  to  him  by  his  contract.  It  is 
a  general  rule  that  a  corporation  can  not  avail  itselt  of  the  defense  of  ultra  vires 
where  a  contract,  not  immoral  in  itself,  nor  forbidden  by  any  statute,  has  been  in 
good  faith  fully  performed  by  the  other  party  and  the  corporation  has  had  the 
rail  benefit  of  its  performance.  And  this  rule  applies  with  equal  force  to  the  other 
party  setting  up  tnat  the  contract  was  ultra  vires  the  corxwration.  The  appellee 
paid  as  it  agreed  to  do,  and  the  appellant  has  accepted  such  payment,  and  the 
contract  has  Deen  fully  executed.  It  is  therefore  immaterial  to  inquire  whether 
the  contract  or  the  organization  of  the  relief  department  was  ultra  vires  the  cor- 
poration or  not.    That  question  does  not  properly  arise  in  this  case." 

A  dii^enting  opinion  was  delivered  by  tfudge  Magruder,  which  reads  as  follows: 

"It  is  not  lawful  for  a  railroad  company  to  engage  in  the  insurance  business. 
A  corporation  can  only  exercise  such  powers  as  are  expressly  granted  to  it,  or 
8uch  implied  powers  as  may  be  necessary  to  carry  out  or  effectuate  its  express 
powers.  A  railroad  company  is  authorized  by  its  charter  to  carry  freight  and 
passengers.  It  is  a  common  carrier  and  nothing  else.  The  insurance  of  its 
employees  is  not  one  of  its  implied  powers.  If  it  be  true  that  a  railroad  company 
can  insure  its  employees  because  they  need  insurance,  then  it  can  go  into  the 
tailoring  or  clothing  business  because  its  employees  need  clothes,  or  operate  a  farm 
to  raise  cattle  and  hogs  and  poultry  and  wheat  and  corn  because  its  employees 
need  food.  Such  an  extension  of  the  implied  powers  of  a  railroad  company  as  is 
thus  indicated  would  lead  eventually  to  an  absorption  by  the  railroad  companies 
of  all  the  employments  and  all  the  business  of  the  country.  Monopolies  created 
by  the  gradual  reaching  out  of  railroads  into  the  various  dei>artments  of  business 
in  no  way  connected  with  the  original  purposes  of  their  organization  are  danger- 
OQB  to  the  liberties  of  the  people.*^ 
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Pittsburg.  C  C.  and  St.  Louis  Ry.  Co.  v,  Montoomert,  49  Northeastern 
Repoi'ter,  page  582.— Action  was  brought  in  the  circuit  court  of  Cass  County,  Ind., 
by  William  J,  Montgomery,  against  the  above-named  railroad  company,  to  recoTer 
damages  for  personal  injuries  due  to  the  negligence  of  the  said  company  and 
sustained  by  him  while  in  its  employ.  A  judgment  was  rendered  for  M<mt- 
gomery,  and  the  defendant  company  appealed  the  case  to  the  sujireme  court  of 
the  State,  which  rendered  its  decision  February  19, 1893,  and  afl&imed  the  judg- 
ment of  the  lower  court.  The  opinion  of  the  supreme  court  was  delivered  by 
Judge  McCabe,  from  which  the  foUowing  quotation  is  taken: 

* '  It  is  contended  that  the  circuit  court  erred  in  sustaining  the  plaintiff^s  demurrer 
to  the  second  paragraph  of  the  defendant's  answer.  It  sets  up  that  on  the  8th  day 
of  March,  1893,  and  prior  to  the  defendant's  injury,  he  became  a  member  of  the 
volunteer  relief  department  of  tiie  Pennsylvania  lines  west  of  Pittsburg,  and  wa^ 
such  member  at  the  time  he  was  injured,  and  so  continued  long  after  his  said 
injury;  that  the  management  of  said  department  is  under  the  char^  of  said  lines 
west  of  Pittsburg;  that  said  fund  is  made  up  of  stated  contributions  from  said 
lines  and  the  employees  thereon,  and  said  Imes  guarantee  the  fulfillment  of  aJl 
the  obligations  of  said  department,  and  make  up  and  pay  all  deficiencies  in  the 
amounts  necessary  to  pay  all  benefits  to  its  membiers.  in  oecoming  a  member  of 
said  relief  department,  he  agreed  to  be  bound  by  its  rules  and  regulations,  among 
which  were  tnat  each  member,  on  complying  with  its  rules,  was  entitled  to  receive 
stipulated  benefits  on  account  of  disability  incurred  by  injury  received  to  sach 
member  in  the  service  of  the  company.  This  agreement  is  all  set  forth  in  the 
appellee*s  written  application  for  membership  and  signed  by  him,  and  among  thv 
stipulations  contaiived  therein  is  the  following,  namely:  'And  I  agree  that  ^ 
acceptance  of  benefits  from  the  said  relief  fund  for  injury  or  death  shall  operate 
as  a  release  of  all  claims  for  damages  against  said  company  arising  from  injury  or 
death  which  could  be  made  by  or  through  me,  and  that  I,  or  my  legal  representa- 
tives, will  execute  such  further  instrument  as  may  be  necessary  formally  to  evi- 
dence such  acquittance.  *  And  it  is  further  averred  that  after  receiving  the  injnn- 
complained  of,  while  disabled  thereby,  he  accented  benefits  from  said  relief  depart- 
ment to  the  amount  of  $385.  But  it  is  contenaed  by  the  appellee  that  by  the  fifth 
section  of  the  act  we  have  been  considering  the  contract  set  up  in  this  answer  a^ 
a  bar  is  made  void.  The  contract  set  up  is  shown  therein  to  have  been  entered 
into  after  the  act  took  effect  and  became  a  law.  The  section  reads  thus:  *  All  con- 
tracts made  by  railroads  or  other  corporations  with  their  employees,  or  rule*  or 
regulations  adopted  by  any  corporation,  releasing  or  relieving  it  from  liability  to 
any  emnloyee  having  a  right  of  action  under  the  provisions  of  this  act  are  hereby 
declaiea  null  and  void.'  The  bidance  of  the  section  makes  the  whole  act  apply  to 
future  injuries,  and  not  to  past.    The  validity  of  this  section  in  assailed  on  the 

f  rounds  that  it  violates  the  bill  of  rights  and  the  fourteenth  amendment  of  the 
ederal  Constitution.  What  we  have  said  as  to  the  validity  of  the  other  parts  oi 
the  act,  under  these  constitutional  provisions,  is  applicable  to  this  sec^tion.  and 
hence  it  must  be  held  not  to  infringe  them. 

''Assuming  that  it  [the  fifth  section]  is  valid,  and  niiakes  contracts  releasing  or 
relieving  corporations  from  liability  under  the  act  absolutely  void,  appelUnfs 
learned  counsel  contend  that  there  is  nothing  in  the  agreement  set  forth  in  the 
Second  paragraph  of  the  answer  relievinfi[  or  releasing  the  comi»any  from  liability 
for  negligence,  or  from  any  liability  wnatever.  They  say  appellee  *  elected  to 
accept  benefits  from  the  relief  fund,  and,  having  done  so,  he  can  not  maintain 
th is  action  for  damages.  That  is  the  essence  of  his  agreement. '  Appellant's  coun- 
sel farther  say  in  one  of  their  briefs  that '  the  payment  and  acceptance  of  benefits 
under  the  terms  of  the  contract  in  this  relief  fund  is  simply  a  compromise  and  set- 
tlement of  the  claim  of  the  injured  employee  against  the  company.'  Let  us  sup- 
pose that  the  above  statement  is  true.  It  is  certainly  the  strongest  and  best  state 
ment  that  can  be  made  of  appellant's  position.  What  is  it  that  makes  the  accept- 
ance of  benefit  from  the  relief  fund  a  compromise  and  settlement  of  appelleeV 
claim?  Only  one  answer  can  be  made  to  this  question,  and  that  is  that  the  ante 
cedent  contract  alone  makes  it  such.  There  is  no  allegation  in  the  answer  that  in 
accepting  the  benefits  appellee  made  any  agreement  or  compromise  whatever,  an^ 
there  is  no  claim  that  he  did.  He  simply  accepted  that  which  he  had  a  legal  and 
moral  right  to  demand.  His  own  contributions  helped  to  create  the  fund,  and 
his  injury  brought  him  within  the  rules  and  regulations  entitling  him  to  the  bene- 
fits. So,  even  if  it  was  a  compromise  and  settlement,  it  was  such  wholly  before 
the  injury  occurred,  and,  that  being  so,  it  amounts  to  nothing  more  than  an 
attempt  to  secure  a  release  of  future  liability  tmder  the  act,  call  it  by  whatsoever 
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iJLX^  vre  may.    But  such  acceptance  is  not,  in  any  proper  or  legal  sense,  a  com- 
>x2^i8e  and  settlement  of  liability  under  the  act.    The  language  of  the  contract  is: 

*  *■  -A-iid.  I  agree  that  the  acceptance  of  benefits  from  said  relief  fund  shall  operate 
£k   Telease  of  all  claims  for  damages  against  said  company  arising  from  such 

i'^.^jry  OT  death/  etc.  So,  by  the  express  terms  of  the  contract,  it  is  a  release, 
Lcl  mot  a  compromise  and  settlement.  The  acceptance  of  benefits  shall  operate 
£k  release.  But  what  makes  it  so?  If  the  antecedent  contract  was  abrogated, 
i^  ^koceptance  of  benefits  would  have  no  effect  whatever  upon  the  question  of 
>p»ellaiit's  liability  under  the  act;  because  he  had  a  legal  and  moral  right,  as 
^f  ore  remarked,  to  demand  and  receive  such  benefits.  So,  if  the  release  takes 
L^kc^e,  it  is  not  by  virtue  of  the  acceptance,  but  it  is  by  the  force,  vigor,  and  effect 
c    't;lxe  antecedent  contract.    It  breathes  that  effect  into  the  acceptance. 

*  -  .A.px>ellant's  learned  counsel  contend  that  an  exact  copy  of  this  contract  was 
^X<1  valid  in  the  following  cases:  Johnson  v.  Railroad  Co.  (163  Pa.  St.,  127;  29 
^til..,  854);  Rmgle  v.  Railroad  Co.  (164  Pa.  St.,  529;  30  Atl.,  492);  Locase  v.  Penn- 
y-avania  Co.  (10  Ind.  App.,  47;  37  N.  E.,  423);  Donald  v.  Railway  Co.  (93  Iowa, 
h^-^l   61  N.  W.,  971).    The  first  three  cases  juat  cited  were  decided  in  states  not 
L£s.AriiiK  employers'  liability  acts  forbidding  contracts  of  this  kind  in  force  at  the 
Ixne  tlie  injury  sued  for  occurred.    And  they  proceeded  upon  the  sole  ground 
txgfct  the  contract  did  not  violate  public  policy,  and  therefore  they  were  upheld. 
^7"  itliont  either  approving  or  disapproving  of  the  rule  laid  down  by  the  Pennsyl- 
r  £knia  supreme  court  and  our  own  appellate  court,  yet  the  United  States  circuit 
-OTirt  for  the  district  of  Colorado  decided  the  question  the  other  way  in  a  strong 
E^xid  able  opinion  in  Miller  v.  Railway  Co.  (65  Fed.,  305);  and  we  think  there  is  a 
txxax-ked  distinction  in  the  rule  where  a  contract  is  charged  with  violating  public 
l>olicy  and  where  it  contravenes  a  positive  statutory  prohibition,  and  e8i:)ecially 
^^v^liere  the  statute  provides  that  the  inhibited  contract  shall  be  null  and  void. 
Aja  was  said  in  Brooks  v.  Cooper  (50  N.  J.  Eq. ,  761 ;  26  Atl. ,  978) :  '  Where  thei e  is 
Tio  statutory  prohibition,  the  law  will  not  readily  pronounce  an  agreement  invalid 
OTi  the  ground  of  policy  or  convenience,  but  is,  on  the  contrary,  inclined  to  leave 
xixexi  free  to  regulate  their  affairs  as  they  think  proper.    *    *    ♦    Now,  the  inten- 
tjion  of  the  contract  was  to  contravene  the  statute,  and  this  intention  is  revealed 
ixi  the  contract.    This  renders  the  contract  vicious  and  unenforceable.'    As  we 
lishve  before  said,  the  contract  in  question  is  a  release  of  appellant's  liability  under 
tlie  act  upon  a  certain  condition.    That  it  is  a  conditional  release  of  such  liability, 
dependent  upon  the  happening  of  the  condition,  namely,  the  acceptance  of  said 
iKSTiefits  by  apnellee,  there  c  an  be  no  doubt.    If  that  condition  happeub,  as  it  did, 
ApX>ellant's  liability  under  the  act  is  released  by  virtue  of  the  antecedent  con- 
tract, il  it  is  enforced.    If  it  is  enforced » it  must  bo  so  done  in  violation  of  the 
statute  which  makes  all  such  contracts  null  and  void.    That  certainly  more  than 
tends  to  obstruct  both  the  letter  and  spirit  of  the  statute. 

'*  If  we  were  even  mistaken  in  construing  this  contract  as  a  conditional  one,  so 
as  to  bring  it  within  the  condemnation  of  the  statute  in  question,  it  unquestion- 
ably falls  within  the  principle  laid  down  by  Wharton,  thus:  '  The  prohibition  of 
a  statute  can  not  be  evaded  by  putting  a  contract  in  a  shape  which,  ^hile  nominally 
act  inconsistent  with  the  statute,  virtually  contravenes  its  provisions.  ♦  ♦  ♦ 
If  a  contract  conflicts  with  the  general  policy  and  spirit  of  a  statute  governing  it, 
it  will  not  be  enforced,  although  there  may  be  no  literal  conflict.' 

'•  We  are  therefore  of  opinion  that  the  contract  set  up  in  the  second  paragraph 
of  the  answer  is  in  contravention  of  the  statute,  and  hence,  by  force  thereof,  the 
contract  so  set  up  is  null  and  void;  and,  that  being  so,  said  answer  was  bad,  and 
the  circuit  court  did  not  err  in  sustaining  the  demurrer  thereto  for  want  of  sufii- 
cient  facts.  The  judgment  is  affirmed. "  [Other  sections  of  this  decision  covered 
questions  relating  to  the  statutorjr  limitation  of  the  fellow-servant  rule,  and  are 
therefore  quoted  under  that  heading.     (See  page  1081.)  J 

[From  B.  L.  No.  20,  January,  1899.] 

Carpenter  et  al.  v.  Chicago  and  Eastern  Illinois  Railroad  Co.,  51  North- 
eastern Reporter,  page  493. —Action  was  brought  by  Mary  E.  Cari)enter  and  oth- 
ers, the  widow  and  children  of  one  Emanuel  Carpenter,  deceased,  against  the 
above-named  railroad  company  and  the  American  Casualty  Insurance  and  Security 
Company  upon  a  contract  of  accident  insurance.  The  case  was  heard  in  the  cir- 
cuit court  of  Clay  County,  Ind.,  and  the  railroad  company  separately  demurred  to 
the  complaint  as  not  stating  facts  sufficient  to  constitute  a  cause  of  action  against 
it.  Said  demurrer  was  sustained  by  the  circuit  court,  and  the  plaintiffs  appealed 
to  the  appellate  court  of  the  State,  which  rendered  its  decision  Octol)er  27,  1898, 
and  sustained  the  action  of  the  circuit  court. 


!::  '  tNin>rRiAL  ci^mmission: — railway  lab4ir. 

r*»  •».T^  *-  •'*••  v-As**  dur^  :5*'t  ont  in  the  opinion  of  the  appellate cnnrr  '^''' 
^-fc.  •.     ^  .-r-*:    \  V  •••» :  Ju-itivv  Ht»nU»y,  and  the  followinjf  i«  qnoted  tht*r»-rT  :_ 

V^-  .-^  t  '  w::  t>  '::>m  a  written  contract,  and  is  in  one  paragraph.  It  .»^>« 
•N,.  >  »»-'»  •  V>- 4»*:-I  C»'^i»»iit*»r,  tht»  8«»ttlement  of  his  estate  without  admii^-*-. 
■."  -  jt***-  4-  t  •>  y.jkittsi  ar^»  his  heirs  and  only  heirs  at  law.  It  alle?i»r- -1- • 
,>.  •  o^  •.  .-^r  -  V  wjbs  e  \tvut*Hi  by  all  of  the  parties  to  this  action,  and  uiAk-  -. 
^i  ;  .^  f*--;i*^'  jk  v»ir:  ^i  the  vx^uinUint.  This  contract  is  in  the  followin:r  -v  - 
V  '-^  ^^  r.'  x-'-T-  :^  :.'ji:  KzuAuuei  Oirpenter,  Sec.  25,  Coal  Bloff.  is  insor^I  :  .  •_ 
V-r ,  -».  .c  V  ;v^ti'-y  l'*>:in4nvv  and  Security  Co..  of  Baltimore,  Md..  a^eaiiK  * 

;.  ■'-  --^ ^  »-  S  *r-:y  itvrury  or  dt^th.     By  the  terms  of  the  policy  thr  ^%  '  --■ 

-»  rj-  »•-••»  '^:*  ^*  >*\j:  *s  he  i\*mains  an  employee  of  the  Chicago  and  Ei->- 
V  '•  i^^N.x  -'^^i  0\.  w-i:  rvvvive  thnni^h  the  paymaster  of  that  railn"**-!.  :_ 
't'vi:'^  — .  x*.>*  c  a.x''It«:.  h»^wvver  and  whenever  happening,  between  rh-r  -^ 
■*.  •->  :  vl  •  *'  -^.-xt  viA\  ^t'  May.  l<^i.  the  following  benefiti$:  (1st)  For  atvi]r-„- 
...  .-^  ^.,.  -^.^..-...^  .».  V'^rh,  \*nt^half  of  his  usual  wages  during  dlsablnm-^L*  " 
-»  c  *♦•'  ^  *****  "^"^  '^  w^vk^:  al:^^.  dtvtor  bills.  (2d)  For  accidental  iljv 
.*^.-  •  ^  ♦  -^  l»\tr;t  ?>  V^Tki  n*pr\^5*ntatives  will  receive  one-half  of  hi<  r.--. 
^■1^.^  r  .^c  \*v4r.  a:>1  .l»vtor  bilU  and  funeral  expenses.  The  above  >>fi.-" 
^»     -t'c  *«.v—:v  :.»  su:«i  i^pH^u  exwpt  for  aix^idents  sustained  while  he  ij<  in  il- 


ept 


juo  .e.vl  KA5tem  Illinois  Railroad  Co.,  and  only  betwt^n  tL> 
.M  i  .•  ^.'  -J-^v'  u>  't  M.ty.  i>44:<,  N«>  benefits  will  accrue  hereunder  fiira^:. 
ji.  V  '  -  X.  t  ••*'^  A>  r>r-  rv-'i!t  v>f  a  riot  or  «>ther  violation  of  law.  This  iyrit- 
.  »  •.  '^  V-  •  *.    •  jfcvv    :>Ur.vv  w*.th  the  iK>Ucy  of  insurance  issued  by  the  Amm  r. 

V  .wv  .i    ^  *  -^     A'  v-e  Ar.»i  jVv  imry  Cvv  to  the  Ohicagt>  and  Elastem  Illinois  Bailr  .»1 

V  \  -  r     •••   H  •,  •*:  ^f  !ts  eriiv^^y^"*"*!^     IX*te*l  at  Chicajjo.  111.,  this  1st  day  «»f  J:.;,. 
'^■^       ^V'  '*     V^tervArt  i^XisiiAltv  Insumu^.-e  and  Security  Co.,  W.  E."  MitUl ' 

K^wiTeni  Iflinois  R.  R.  Co.,  by  Charles  H.  Rockwell.  ;:n  I 


Arv 


a1''  ^»  ax  :Ii  it  a  oertaui  i^Uioy  of  insurance  written  by  ap^ieli—  -^ 
v-* x"^* . "••»•  *•'  •**  v>  a'v.  a  ^  i:  by  ai^vllee  for  the  benefit  of  its  employees,  and  t:  y. 
. ,,. ...» r-.-  :  ..  ».»^-  •.  ;  »r  >j^:vi  ih^IVv  w^iji  v.x>Hev*ted  fn.>m  said  employees  by  apt*'li'-r 

*» ^  4  ^'  .••>:  v»v>-i»t:  vHit  y'^i  the  monthly  wages  of  each  insured  empi'^y*^': 

'  %  i  ^  4-  ^  I«\>*1-  •*"  W5ks  one  ot*  apiw»litvs  employees,  and  that  aj)!*'.!'*' 
?•  A  ♦ .  vl  •  ".  ;  '*'^  '••  »:"•'*>  w:4^»-i  rhe  sum  of  $2  i>er  month,  which  went  into  tb- 
v^,4>  *\  :  4:-  t  v.:  ^  Vviv  t'-T  >ai.l  lusm-anee:  that  appellant's  decedent  was  aio 
v".  '»  i  \  »•• ;  ♦•  •  *i.  '♦•. :.  r'  tri;  I-^v  v»t  s4;>iviltv.  and  in  the  hue  of  his  said  employuirut. 
.4-  *'  •  .fc'  >vi  I  i.  V  :«•  r.^il  vv'^~>  vv.itril  diiriuK  the  term  of  said  insurance.  aLi 
«/  »•  •*.{'»  N,t'  •  »»•;**>  *>^*  ^"^"^s^  wh«^Hy  disiibleu,  and  lingered  a  long  time.  .'JlJ 
•>  ♦  ,  \  •  » \i  ^  '  ."^  :  *  •  '  ■\.  r^''  ^ f .  t  r\4:  r  he  ^^*^i^»!^.  dwtor  bills,  and  other  moneys  w!.- .  h 
v.i  •  •  ;  •  *k'  .•  l  -s  -v  \  -'J:  ir.<i,irAr.vv  pJ^^^'ided  should  be  paid  on  the  hapi»eijiLL' 
v»:  •    v'  v\'  •'•>  •>•  «  vaI  in  tae  v*^^';iuv4iut  have  never  been  paid.    Judgment  for  .^^• 

•^  l^x^  •  s'  o»:'  *'•  4:»ir  <ri4re  fiu-ts^  sufficient  to  create  a  liability  upon  the  |>arT  f 
»*.,.  i-•^  *•  ,  '  \\  Are  u»\4\Me  to  ttnvl  in  the  c^^mplaint  any  averment  chardn? 
Jk  ':\  '  K'  w'>.  :  *»:'>v4v>,  'f  >k*  y  0'^!i:n4v-t  •ItvUtrvil  ui><^n,  or  the  breach  of  any  di:'> 
o»  — ^  v»  A*  :v  '  4'*:^  v^r  :  ••  tr  lUvt^U  ut.  It  is  not  ohiirsjetl  that  the  money.«.  or  am 
»vi'r  '.♦■  •>^^•l,  wivh  A:':t  .Uv  ^leiliKtt'vl  frv^m  deceileuts  waives  was  not  appli»nl  t- 
;\..  jsiN»...  r'  »f  vr^fi  ivi<  due  tn>m  him  to  ap^vlleeV  cinlefeiidant;  neither  i>  i: 
v*\i-  v^t  '>.i'  A*>'*t  **».v  »>veivvd  A?:d  retaiueil  any  moneys  from  the  said  insurantv 
o  «:•  \i">  w  "v  *  \v»rv  vl  *.e  A:':H*'iAut5>  under  the  p.>licy  taken  out  for  the  benefit  ->f 
bh*'  4»'*i*'^  v\4itv"'tr.  vU'ov4Mv"l.  U  s^vuis  clear  to  us  that  this  action  can  not  \*=- 
tn.4'*"A;v.rl  .4-:  ^f^t  Ai'ivi.v.  Vh-T^*  WAS  uo  i>mtnu:t  of  insurance  between  apj^I- 
U-e  A*  I  b*^'t  4*'i-  I  ^.  A— H  n:er.  The  contract  of  m-iuramv  was  entered  into  belwt^n 
a:"h  ^<'  .i*«l  "^  o'Hl.v?fU»ir  Attd  WAS  t\>r  the  l>enelil  of  said  Emanuel  Carpenter: 
ii.  A  v-*"vd  v^  rc'-vi^,  A'ld  ;vii  I  to  ApivUee  the  amounts  necessary  to  insure  him 
tJK-  Ik  "i  Ji'>,  iie  WAS  thv  ih'nl  ivtrty  tor  whv>se  l>euefit  the  contract  was  made.  ai:«l 
n»:vUr  t:io  wvT.  stttK\l  rules  ot  iAw.  as  anuounv^^  by  the  decisions  of  <mr  supivme 
v^^uvt,  he.  v>r  hi^  heirs  iu  oas*'  of  his  deuth.  *.\>uld  enforce  the  cimtract  a^u>t  the 
iv^'i*  A'l^e  ov»nn'AMy  u  h^^  n'>Tury  \v;4s  such  a  v>ue  as  would  bring  him  within  the 
pri»\  '^i»»as  v»t  liie  ^H.>Iiey.    We  tir.d  uo  em>r  in  the  rel^>^d.    Judgment  affinnt^.'* 

b>^uu  K  U  Nvv  -"i.  May.  1>W.' 

joHNvioN  r.  CMKRit>in>N*  XM>  SwvNWH  RmlwaY  Cc,  :J5  Southeastern 
KoiK»rior.  \KVi:e  ^.  Tins  suit  was  broivirht  by  Willis  Johnson  against  the  alxnv- 
uauu'd  ruViWAv  company  to  re^-over  vUuu.ii^es  for  injuries  incurred  by  him  while 
lu  it-»  enn»l.«\.'  Tlie  0A>e  \vi4s  h^'Ard  in  tlie  common  pleas  circuit  ci>urt  of  Ch;iri»^- 
ton  v\>uiu>  .S.  O.Aiid  A  jiid^iueut  wasther\»  r^'ndenAi  for  the  defendant  ct^m^xiny. 
The  pLuutitl  iht«!i  Api)euAt^l  the  case  lo  the  j>upi-eme  ci>urt  of  the  State,  wkich 
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exidered  its  decision  January  16,  ]f699,  and  affirmed  the  decision  of  the  lower 
oia^arfc-  Upon  the  questions  at  issue  the  supreme  court  was  evenly  divided,  and 
ex  8>vLcli  cases,  under  the  constitution  of  the  State,  the  judgment  appealed  from 
tood  affirmed. 

Jvistice  Pope  delivered  an  opinion  in  which  he  stated  it  to  be  his  opinion  that 
li^  qnd^ment  of  the  lower  court  ought  to  have  been  reversed,  and  from  said 
>X>lxi.-ioii  the  following  is  taken: 

*  *  TliiB  action  for  damages  came  on  for  trial  before  his  honor  Judge  R.  C. 
WV^si.'tts.  The  hearing  was  confined  to  an  oral  demurrer  to  the  second  affirmative 
ilef  ^nse  set  up  in  the  answer,  which  demurrer  was  overruled,  and  from  the  order 
~>£  Jxid^  Watts  overruling  the  same  an  appeal  is  now  presented  to  this  court." 

Jxistice  Pope  here  sets  out  the  pleadings  in  full,  the  essential  points  of  which 
£^x-e  in  substance  as  follows:  In  his  *' complaint"  the  plaintiff  alleged  that  at  the 
tlxne  of  the  accident  he  was  in  the  employ  of  the  company  as  a  fireman,  actively 
€5x:ig^Red  at  work  on  a  train;  that  it  became  his  duty  to  stand  on  a  platform  on 
^v^blcn  wood  was  piled,  and  from  said  platform  to  load  the  tender  with  fuel;  and 
£Lf  ^ber  having  supplied  the  tender  with  wood,  at  a  sifi^^al  that  the  engine  was  about 
t;o  move,  he  endeavored  to  step  onto  the  engine:  that  owing  to  the  broken  and 
nxifiound  condition  of  the  platform  it  broke  under  his  weignt  and  forcibly  pre- 
olj^itated  him  under  the  engine;  that  by  reason  of  the  said  fall  he  was  seriously 
injured;  that  the  condition  of  the  platform  was  the  result  of  the  carelessness  and 
■ckG^Wgence  of  the  railroad  compan^r,  etc.    In  its  '' answer''  to  this  complaint  the 
deTendant  company  denies  most  of  its  allegations,  and  sets  up  by  way  oi  a  second 
£kfi&nnative  defense,  the  first  being  of  no  importance  here,  that  at  the  time  of  the 
aocident  the  plaintiff  was  a  member  of  the  Plant  System  relief  and  hospital 
clepartment:  that  said  department  was  an  organization  formed  by  the  defendant 
SLTkd  other  railroad  companies  for  the  purpose  of  establishing  and  managing  a  fund 
Tor  the  payment  of  definite  amounts  to  employees  contributing  thereto,  who  are 
e>Ti  titled  thereto  under  the  regulations,  when  they  are  disabled  bv  accident  or 
Hiokness,  and  to  their  families  in  the  event  of  death;  that  the  fund  was  formed 
from  contributions  from  the  employees  and  the  Plant  System,  from  income 
derived  from  investments,  and  from  appropriations  from  the  Plant  System  when 
necessary  to  make  up  a  deficit;  that  prior  to  his  accident  the  plaintiff  had  applied 
for  memoership,  and  in  said  application  agreed  to  be  bound  by  all  the  regulations 
of  the  relief  and  hospital  department;  that  in  said  application  he  further  agreed 
that,  in  consideration  of  the  contributions  of  the  railroad  companies  to  the  fund 
and  of  the  guaranty  by  them  of  the  payment  of  the  benefits,  the  acceptance  of 
l^enefits  from  the  said  department  for  injury  or  death  should  operate  as  a  release 
of  all  claims  against  said  companies,  and  each  of  them,  on  account  of  said  injury 
or  death;  that  when  the  plaintiff  was  injured  ho  became  entitled  to  the  benefits 
coining  out  of  his  membership  in  said  department;  that  he  immediately  applied 
for  such  benefits,  and  received  such  as  he  was  entitled  to  as  a  member  or  said 
department;  that  in  accordance  with  the  regulations  of  said  department  he  also 
received  free  medical  and  surgical  attendance  from  the  surgeons  of  the  comjiany, 
and  care  and  treatment  in  said  company's  hospitals  free  of  charge;  that  the  plain- 
tiff duly  receipted  for  the  benefits  paid  nim,  and  in  consideration  of  sach  payment 
to  him  he  duly  released  and  forever  discharged  the  defendant  company  and  all 
companies  belonging  to  the  Plant  System  from  all  claims  for  damages  arising 
from  his  injuries,  and  that  said  release,  etc..  was  dulv  signed  and  sealed  and 
delivered  by  the  plaintiff  to  the  said  relief  and  hospital  department. 

To  the  above  the  plaintiff  interposed  his  **  demurrer  "  and  moved  that  the  answer 
be  dismissed  on  the  ground  that  it  did  not  state  facts  sufficient  to  constitute  a 
defense  as  to  the  contract  alleged  therein,  to  the  effect  that  in  consideration  of  the 
henefits  received  from  the  relief  and  hospital  department  the  plaintiff  should 
release  the  defendant  from  all  claims  for  damages  by  reason  of  accidental  injury 
or  death,  was  contrary  to  law  and  against  public  policy,  and  could  not,  therefore, 
be  pleaded  as  a  defense.    Justice  Pope  continues  as  follows: 

**  This  demurrer  was  overruled;  and  his  honor  said:  '  There  is  no  question  in  my 
mind  that  a  contract  of  that  kind,  whereby  a  railroad  company  attempts  to  relieve 
itself  of  any  liability  on  account  of  negligence,  is  contrary  to  public  policy;  and, 
where  the  party  enters  into  the  contract  beforehand,  he  would  not  oe  estopped 
from  bringing  his  action  for  damages  against  the  railroad  company.  It  seems,  in 
this  case,  that  the  plaintiff  had  entered  into  that  agreement  relieving  the  railroad 
company  before  he  was  injured.  After  he  was  injured  he  was  put  to  his  election 
as  to  whether  he  would  sue  the  railroad  company  or  go  ahead  and  carry  out  the 
contract  and  receive  the  benefits  of  that  contract.  It  seems  to  mo  that  the  deci- 
sion in  the  case  of  Price  v.  Railroad  Co.  (33  S.  C,  556;  12  S.  E..  413)  would  con- 
trol this  case,  and  I  think  the  plaintiff  is  now  estopped  from  bringing  his  action 


I  iiiiliiM'l ,  )iii(t  ftntu  n\i\ttu  U$t-  ntWf'fwi  f'f.rf.;^^.^  u^*  *  »-    u*. :..»_'—.   ^ 
lliit  ilniiiiii  HI .'    riiiinwj  for  th*?  |/U»fi»»ff  -rz/^-v^*-  *'•   '-^^  r^-.^^    •-—. 
iif  Inh'iillHii  In  ii|iiiriU.     K«/'#|iti//n*:  v|,  f>r'A '«4fr  i:**  ii  li  r  -^^--  :n^ 
ItiM  null)  w«  «»imI  fin)rffiitt)v<t  fliffi'hM^'  ti^rt  rip  ir.  v^  4rj»-w*r   -  fi'-.^in^i    « 
hu  1  wtiHb  li'Ml  1^1  r»iiift!ltutiitt*U?f»rri»M?,     ^^'4?;  f^r^fc-i*^  i_-»  K  »i«  r  *i — -.  n  ':_-'  _      ^ 
Hull  II  mmiImmI  wtM'ri'hy  a  rHiln/ft/J  fr//rj^/r*»^>.ti  *>»^j:>  .amiixiii'!-'  zr  ?=.   — i — - 
I  i»ii«i'<l  liy  Hitt  iit^liKi'Mri'  iff  \ihv\t  fft  SUi  n^^m^rjk  >  ri-l  ktui  ^  »•:.   iCi  ^-r  -_- 
mIIIuHmimiI*  llH'Mtulii.     (Jl)  lUuHiiMt  h\M  hffttf/r  •rrwi  .j.  im  r    li  .i»i::i^  -il-t  =- 
rniiliiMl   \n  null  (mmI  void,  lM«<'ini#Kf  U  in  fiii<:;;»ir».*t  ;,r:'.-j*    v -u*-^         -     2f^-^'^ 
tinhtii  i'ImmI  III  liolillhK  UutinwU  »  r/jtitra/rt  ff*;sijr  ;,r  r*-?  7     »-  -,  r-:*.'.*-:  la-  k  _- 

III  uii  in  Mmii  ImomkIiI-  hy  iin  nfiii»loy#*#5  si((H\n<  a  ri.'Lr'jj.t   •■  »ii-;;*^  ^  1  »-  i-r    - 
»  aMp«'«|  liy  mild  rniiitiiiny  or  lU  MTVHntu,     ^'>;  iW*v*^  1:^*  1*  o  r  -rT--L  ji  >        -. 
lliul,  Mvoii  If  mu'h  11  rniilriwt  w^TiJ  void,  th/- r*<>ri'i.r,4f '^  n#  o-^   .r    r_Lrrr  •  ■:!.-.   - 
hIImIi  lliniiUMMtui'  wan  HwU  iifi  tU'i  tin  wim\t\  \rakt  r^^/^n^-ry    t  :it.^u..z?»:t 

♦•  11  l»  iipiMiii'iit.  tiiitn  Hill  Irxtof  .luil«<i  Watr»  •»  ^>^- *v  ^  ••-ir    i»-  i*-tit  -lur  -_ 
niiihtu  I  iMilitiml  liiln  liy  »*tid  tK'iw<?#'iJ  Ui«-  pUinriff  ac.'d  \l^.   :#''-iil.ac.-.  »- 1  zl   _ 
Ih<i  nr  Hill  IMiiiil  r^vnlitiii,  wan  voUl.iwHKrtUmt  i/nWk  \^,\-^':y.  ^^r^  ±r  ci  '_ii«_j-  _-. 
of  .hitlMO  VViiilw  Hum  11  U  ii(iit|i|H*Hl,i&nil  Wir^  it  IJ*  th*r  \^wri  '^la*  -ja.-^      i=  -v^- 
Hinoliiiilt  IihIhi'   hh  Im«  tliniiKlit,  iiri'lifr  th«?  iW'ij»u/n '>f  tcjL*   -.i-rzr-:   :3.  "H**  -ir- 
Pilio  I'    HiitlH.Mil  I'miiiiiiiiiv  (J»'JH.  (!..r>.V$;  I2H,  E,,41.}.    '!>-.-l  -^j*r  -_iw«^  «i:-—  >— 
II »  oi|i|  mI  .ImIhiumii  In  llin  itnftinrliiUl  rompfiriy  wrmW  ^j^^^^-p  J  -^^^-/c  fr-  »n  :rz_i  — 
Htin  ai  llnh      VVm  ilu  lint  Hiiiik  till'  rii*Mi  of  Pri^'^f  t?,  Hixilr'Ad  Oci^-ftc^j  i*  j---    - 
mI  I  liln  I  linn 

"II  nnnliin  to  IIM  I  tlltl ,  WllHtl  llfllll  V/.I«<1,  thli  proiK»#»itl011  of  tl^  Jrr^-'^'rj^A— I  rwl-!^.  * 

rMiu|tiiu>  In   HH  III  I'lHinr  or  bolh  or  thiiMi  fjitttl«rr»*:  Fir*ft.  »  I«r*T  ^^^c^  ~  i-Ta  '  " 
ti^hi  M»  ti  iHlUviis  iMnnpiiny  frniu  thii  rM'KliK*'nf5*'  ^*'  «'»'  ^»  rai'.-^-^r  f~  ruTJi^j     -  — 

Mint  II  |MUlV,  lint  lidlliK  lllilli  to  rolltTIMJt  wlth  »  TuHrffH^l  *  fZ:.^^r.y  ^-  AwT— ■^-' 
iiiiUiMnu  •',  Ni'l.  I IV  Hn'iM'ciMilHiiroof  HlKiimfltan<li5r «ni:hroTitr5i#r:.;---»j  vr-^-  :  -. 
HioioliN  liMiii  miiiiK  Hh'  iiiuwiiy  niiiipany  for  Uh  neKHK*?'*'*^-  A*  to  -£>?  ±r--  •  - 
llnii,  \M<  niiN  milnnitiil liinly  Hiiit  ouf  dt'clMioiin  Uniformly  hoM  tcjn  m^  ^t-  _  * 
hMilin  II  \ulhl  rniiiiiioi  In  fi'iMi  H  mllway  wmpftTiy  frn-  itM  n*f«^hjf*fn<TP-.  Bct.  *-  ^-' 
riniii  Mill  iIm  IpImiiw,  Hilt  now  I'MiiHliliitlon  of  thiM  Htate,  ad^ipt«rd  in  th-^  T^.*r  '-' 
III  mill  l«'  \K  «»M  IImh  Ifi,  prMNidim:  '  KviTy  «mi»loyee  of  every  railrricid  o^«  r**^  1 
hhah  luisn  Hin  muim  HhIiIh  iiiitl  iMiinMlii'H  for  any  injury  «uffer*rd  by  Lim  fr  i_i- 
III  In  Ml  MiiiihMiniiH  Mf  Huiit  (Mii-tioruHiiii  oi'  itH  muployiM^  aM  are  alio^red  by  l^-?  ' 
MJliiM  iininnhH  iimI  inn|ilMyoiiH,  wlion  iho  injury  r«Mult»  from  the  n^^Vi^zt-^  :  i 
hnjiriiMt  iHjrht  Ml"  Mnitt'i'  Ml  Mf  a  iMtrwin  lifiviuK  a  right  to  control  or  dir*^-t  *  - 
Mil  ^  u  I"  mI  II  |NUiy  IiiJuhmI.  itiiil  alNo  whon  th«  injury  reflultn  from  the  n^^li^-n  - 
Mi  iiIi'IImnn  hiMMiill  onK»uo'»l  hi  imoHiordi 'part mentor  labor  from  thatof  ti^»-  \^r^ 
IniMitMl,  Ml-  Ml  a  follMW  hiTviint  *iU  atiotlior  train  of  earn,  or  even  en^^a^ir*rd  al>-.-  ^ 
♦  liM.'H<nl  pl«'i'tMil'>VMil<.  »  *  *  Any  ronlraotoraf<reement,exprew$edormi:  l:--! 
iiiiiiti*  li>  iinv  ninnlMviMi  Im  waivn  Hio  biMiofit  of  thia  Motion  Hhali  lje  null  and  v  :i. 
and  Hii'i  hOi  llMh  nluill  nut  iMMMiiHtrurd  lodoprive  any  employeeof  acorporan  >t2  r 
liih  In-Ill  Ml  pninMiuil  iiM'»'''^«'»dnUM'  of  luiy  reuiody  or  right  that  he  now ha*,  by 'l- 
liiw  Ml  ilin  land  '  thii'  nf  Hio  iphuIIm  Mf  thin  provision  of  the  couHtitntion  i>  tl-^t 
lliiMMii|>iM\tM«H  mI  a  railwav  iMu-pMruHon  are  placed  upon  the  same  plane  with  sl^ 
Milii  I  prinMiiH  III  any  ramuil  injuiy  whldh  roHultH  from  negligence  of  such  rail  w<i> 
niiMpiiio  ThiH  boiuH  wo.  no  I'Miumi't  by  whirh  an  emnloyee  bind«  himself  t«^ 
Imiomm  all  ai  Mmu  by  rnanMn  td*  iu»KhK«'niMMVH  against  a  railway  company  is  valM 
It  ih  iimI  Miilv  aMiiiiiMt  pulilir  pnliiy,  liut  it  in  forbidden  by  the  constitution.  X<»w. 
an  Im  Hut  niM  Mild  pMiiit.  It  him  niH  jn  tiH  that  tho  language  in  the  last  part  of  semi' »n 
IV  III  III  lo  U,  Ml  »mi  rMiiHilttUiMii  forbidM  any  agreement  by  an  emi>loyee  to  waive 
Hh<  biMirlliMMl  HiiH  hoctiMn.  hut. if  thiH  wore  not  so, still,  as  the  original  contract 
Im  M'Uami  \\\o  lailway  fnuu  tlu'  liability  for  itH  negligence  was  void,  any  attempt 
b>  iliin  iMupliivoo  In  valify  niudi  void  rontraot  is  a  nullity.  It  is  needless  to  pr»- 
Imum  till'*  iliMriinwiMu  or  to  olio  tbo  nmnorous  authorities  bearing  on  this  matt*:'r. 
VM  Am  and  Khm-  Km\  Law.  478,  ]iut»  the  dtwtrine  thus:  *  A  void  act,  as  detine<l 
In  Hio  lallor  oiimom,  and  by  anprovod  anthoritioH,  is  one  which  is  entirely  null. not 
bindtiiK  »»u  olHior  pari  \ .  iinu  not  Munooptible  of  ratification.*  We  will  not  under- 
lalio  iMiMinnionl  npi»n'tlio  plannof  the  Plant  System  as  to  the  protective  associa- 
liMit.  My  MpinlMn  in.  tho  ludgnu^nt  of  this  court  should  be  that  the  judgment  of 
Hio  idriMiH  OMurt  wbonld  bo  rt»vorNo<l:  but,  inasmuch  as  the  justices  are  evenly 
dlvldod  III  Mplnl»»u,  undor  irnr  oouMtitution  the  judgment  of  the  circuit  court 
NiandM  aMlniiod/* 

Cliioi  .hihiioo  Molvor  doHvonnl  an  opinion  in  favor  of  affirming  the  judsjment 
of  tlio  Imwoi'  omiuI,  and  tho  following  w  quottMl  therefrom: 
•*  'riio  mdo  nm»Htion  prt»Mt»ntod  for  tho  dt»i'iaion  of  the  circuit  judge  was  whetluT 
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le  demurrer  to  the  second  affirmative  defense,  based  upon  the  ground  that  the 
fccts  stated  therein  were  not  sufficient  to  constitute  a  defense,  should  be  sus- 
kined;  and,  he  having  held  that  the  demurrer  could  not  be  sustained,  the  ques- 
on  presented  for  the  decision  of  this  court  is  whether  such  ruling  was  erroneous 
1  one  or  more  of  the  several  particulars  pointed  out  by  the  exceptions.  Accord- 
ig  to  a  strict  practice,  the  only  question  necessary  for  this  court  to  consider  is 
rh  ether  the  second  and  fifth  exceptions  can  be  sustained. 

* "  The  second  exception  presents  the  question  whether  there  is  any  provision  in 
he  present  constitution  declaring  that  *  a  contract  whereby  a  railroad  corporation 
L>ek»  immunity  from  damages  caused  by  the  negligence  of  itself  or  its  servants  is 
till  and  void.'  The  only  provision  which  is  relied  upon  is  that  contained  in  sec- 
ion  15  of  article  9  of  the  present  constitution  (set  out  in  full  in  the  opinion  of  Mr. 
nstice  Pope,  ante).  It  seems  to  me  very  obvious  that  the  main  purpose  of  this 
»ro vision  of  the  constitution  was  to  make  material,  and,  as  I  tniuK,  wise  and 
>roper,  chanp^es  in  the  lonjf-establlshed  rule  whereby  an  employer,  when  sued  for 
Lamajges  for  injuricb  sustained  by  one  of  his  employees,  could  exempt  himself  from 
lability  by  showing  that  the  injuries  complained  of  by  the  employee  resulted 
Tom  the  negligence  of  one  of  his  fellow-servants,  and  to  settle  finally  the  doctrine 
[as  to  which  there  has  been  some  conflict  of  authority)  that  the  fact  that  an 
employee  (except  a  conductor  or  engineer  in  charge  of  dangerous  or  unsafe  cars 
>r  enRines  voluntarily  operated  by  him)  knew  that  the  machinery  or  other  appli- 
ance by  which  he  was  injured  was  defective  or  unsafe  would  constitute  no  defense 
bo  an  action  for  damages  brought  by  such  employee,  and  finally  to  declare  that 
any  contract  or  agreement,  either  expressed  or  implied,  by  which  an  employee 
andertakes  to  waive  the  benefits  of  this  section  shall  be  null  and  void. 

"  The  affirmative  defense  here  set  up  is  not  based  upon  any  contract  or  agree- 
ment to  waive  any  of  the  benefits  secured  by  the  section  of  the  constitution  arove 
analyzed.  The  constitutional  provision  now  under  consideration  does  not  even 
purport  to  declare  that  a  railroad  corporation  can  not.  by  contract,  exempt  itself 
from  liabilities  for  damages  sustainea  by  reason  of  its  own  negligence  or  that  of 
its  Hervants  or  agents,  for  the  very  obvious  reason  that  such  a  declaration  would 
have  been  wholly  unnecessary,  as  that  was  the  law  at  the  time  of  the  adoption  of 
ihe  constitution,  well  settled  by  authority,  and  fully  sustained  by  sound  reason, 
and  undisputed  by  anyone.  The  sole  object  of  the  constitutional  provision  was 
to  confer  upon  the  employees  of  railroad  corporations  certain  benefits  therein 
specifically  stated,  which  they  either  had  not  previously  enjoyed  or  their  right 
to  which  was  a  matter  of  question;  and  to  secure  to  such  employees  the  full 
enjoyment  of  such  benefits  it  was  further  provided  that  any  contract  to  waive 
any  of  such  benefits  *  shall  be  null  and  void.'  I  am,  therefore,  unable  to  perceive 
that  section  15  of  article  9  of  the  present  constitution  has  any  application  to  this 
caj^e.  and  hence  I  think  the  second  exception  should  be  overruled. 

'•  Proceeding,  then,  to  the  consideration  of  the  fifth  exception:  This  exception, 
an  it  seems  to  me,  is  based  upon  the  assumption  that  the  contract  or  arrangement 
fc^et  out  in  the  second  affirmative  defense  is  void  because  against  public  policy. 
Whether  this  assumption  is  well  founded  is  an  important  and  interesting  inquiry, 
of  novel  impression  in  this  State,  at  least. 

"If  it  be  assumed  that  the  circuit  judge  did  consider  the  contract  or  arrange- 
ments set  out  in  the  affirmative  defense  void  as  against  public  policy,  and  gave  as 
his  reason  for  the  judgment  which  he  pronounced  that  notwithstanding  such 
contract  was  void,  yet  the  plaintiff,,  by  accepting  its  benefits  after  the  injury  was 
sustained,  had  estopped  himself  from  bringing  this  action,  I  do  not  think  this 
court  would  be  thereby  precluded  from  considering  and  determining  the  two 
questions:  (1 )  Whether  the  contract  or  arrangements  set  up  as  a  bar  to  the  action 
was  in  fact  contrary  to  public  policy,  and  therefore  void;  (2)  if  so,  whether  the 
acceptance  of  the  benefits  of  such  contract  or  arrangements  after  the  injury  was 
sustained  estopped  the  plaintiff  from  bringing  this  action. 

*'  In  the  outset  I  desire  to  say  (what  would  seem  to  be  needless  but  for  the  fact 
that  it  appears  to  have  been  thought  necessary  to  expend  much  time  and  labor 
upon  the  point;  that  I  do  not  suppose  anyone  doubts  that  a  contract  whereby  a 
railroad  corporation,  or  any  other  common  carrier,  undertakes  to  secure  immunity 
from  liability  for  damages  for  injuries  resulting  from  the  negligence  of  the  car- 
rier, or  any  of  his  servants  or  agents,  is  contrary  to  public  policy,  and  therefore 
void.  But  the  question  here  is  whether  the  contract  or  arrangement  set  up  in 
the  affirmative  defense  is  a  contract  for  immunity  from  damages.  I  do  not  think 
it  can  be  so  regarded,  for,  on  the  contrary,  the  very  terms  of  the  contract  neces- 
sarily assume  that  the  defendant  is  liable,  and  the  whole  scope  and  effect  of  the 
contract  are  to  fix  the  measure  of  such  liability  and  the  manner  in  which  liability 
shall  be  satisfied." 
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The  chi^'f  jn^^ticfi  at  thw  p^>int  dfrr^crihes  tfcn^  plan     f  t^^  rp-Ti-f  »=.:  i:*^  - 
d*-i»art merit  of  th**  Plant  ?5y*t**iii  and  the  o^nmM-t  m-Li-.-r  zyLuz^Tz^  r^^^r-l  _' 
wh*-Ti  hfr  joinf-d  it.  aH  «iet  ont  prior  hereto  m  thie  opini*..!!  yC  J-ij-^ti  ^  P  ^  »zzi  -j^-— 
continnr'**  a*<  tollr»ws: 

**  By  ent^Tirij^  into  thi«  crmtract,  eTid-riic*^  bj  hi«  T»=*-  tt.-^  .t  a  Csesr-biEr  t  *!- 
ffflief  and  ho-iiiral  department,  the  plaintiff  did  n«>t  iTAivr-  r  rTl-ASe-  Any  r-ri*  r 
a^:tion  whi<;h  h^-  Uii^ht  thereafter  have  against  thrr  d^-f-r.  L*^i  -  ii:i.^r.T. :--  _- 
contraf.*t  wa«  that  if.  after  re<.ei^-inif  any  injory  at  lii^  h^r.-jj?  •  f  *ijr"«:v.iL:«^-  ir 
arT*-nt>*d  any  ri*-ii»'tit«  which  he  wonld  be  enri:Ie*i  to  claim  by  vrm^  .f  £>  r_--- 
Ix-rrtfiip  of  Hiirh  dei»artnient,  ?»Tich  acceptanctr  *h'>al«i  r.^— -ratfr  as  a  rrlr-as*-  :  -:- 
rii<ht  of  arrtirm  which  he  might  otherwise  have  against  tn^  c >ri*jfc»ziy.  S«  ti-a:  ~ 
th»'  temw  of  the  arrangement  the  plaintiff,  after  he  sustainel  r£.r-  mjrry.  L»I  ^♦ 
elecrtion  either  to  ar-cept  the  Ijenefits  which,  as  a  nitrmber  «>f  Lh—  rvli*:^  an*!  L  ^~:*^ 
<leiiartinent,  he  wonld  be  entitled  to  claim,  or  to  de*?iine  to  r^o-ivr-  snob  '>-!>~-'. 
If  ne  ar-^*pted,  he  was  then  Vjound  to  rel»:^**e  the  o  »mpany:  bnt  if  Lrr  'i*fchz,'^L.  «- 
wa«  not  bound  to  release  the  company,  bat  retain  hi*  right  of  acti*  -a,  jn-i  a?  r'  -- 
hiul  never  l>ecome  a  memljer  of  th^  relief  and  hospital  «i»rpartm^i.r-  It  n-^j  t 
Kaid  that  thi.s  Heem.s  to  Ije  a  one-sided  arrangement,  a&  the  plaintiff,  if  he  •ir*:^-: 
t()  a*re]>t  the  lienefitH.  would  lo*<e  the  amonnt  which  he  had  o mtrilnTed  r*  'l- 
relief  anrl  hr>«|)ital  dejjartment  fnnd.  But  when  it  L*  c»»nsidenp^i  that  by  zhv  •--!_- 
of  t lie  arrangernentH  the  plaintiff  would  be  entitled  to  the  benefits  •  »f*  thr  tiz : 
and  to  medical  or  Hurgical  services,  and  to  care  and  treatment  in  thn*  h-:»?piial  r— 
of  any  chargeH  therefor,  even  if  his  disability  aroee  fr«:»m  sickn«r?^s  fr»»m  n*r:ir^ 
(taiiMeH,  or  from  injurie«  for  which  theraUroati  company  conid  i*ot  be  held  resi*  -- 
Hibl**,  thiH  weming  one-sidednes^  disappears.  Furthermore,  inasmn* -h  a^  the  pl^:^- 
tiff  had  the  right  of  ele<:tion.  after  the  injury  was  sustained,  either  to  su*-  r  : 
damagch  or  to  claim  the  benefits  of  the  relief  and  hospital  depiartmeni.  hr  »-  ".l  1. 
il  iU*:  injury  was  slight,  accept  the  benefits  of  the  relief  and  h«»|>itai  depam..'  l: 
as  sHtisfa<'tory  comi>*insation  for  the  injury;  but  if  the  injary  wa*  5<rnoas.c:»i..i-' 
for  gn-ater  comisfnsation  than  would  l)e  afforded  by  the  benefits*  which  he  m;.: .: 
claim.  h«»  could  exercise  his  right  to  sue  for  damages:  so  that  it  seems  t<»  me  ::.  .* 
the  arrangement,  prr)i)erly  understcK)d,  would  be  favorable  rather  than  dv:::- 
inental  to  tlie  interests  of  the  employee.  But,  however  this  may  be.  sucn  oi^ 
Hrratigcmentc«"ilainly  cannot  be  regarded  asacontract  whereby  the*  carrier  ui.«i-r- 
t^K>k  to  secure  immunity  from  liability  for  injuries  sustained  by  his  empi«  yM,r 
rt?snlting  from  his  own  negligence  or  that  of  his  servants  or  agents. 

*'  Hut  even  if  the  contract  in  (question  could  be  regarded  as  contrary  to  pn^^:- 
j)oh(-y,  and  thi^refore  void,  then,  m  the  eye  of  the  law,  the  case  stands  as"  if  n«»  >icL 
contract  hud  ever  been  execute<l.  If  the  contract  was  an  absolute  nullity,  tht-n  .: 
is  us  though  no  such  contra(;t  was  ever  made.  If  so,  then  the  allegation  disriuctiy 
tnude  in  the  sec^ond  affirmative  defense,  that  the  plaintiff,  after  sustaining  tj.*- 
injury  complained  of ,  for  valuable  ci^^msideration  under  his  hand  and  seal,  rviea^'i 
the  def(«n(lant  company  from  all  liability  for  such  injury,  was  certainly  suflicir-iit 
to(;onstitute  a  defense  to  the  action,  and  for  that  reason, if  no  other,  the  demunt-r 
was j»roi)erlv  overruled. 

*'  It  is  contended,  however,  that  the  release  relied  on  as  a  bar  to  the  action  i> 
but  a  part  of  the  contra<!t  claimed  to  be  void  because  contrary  to  public  policy, 
and  lience  muHt  fall  with  it.  In  the  first  place.  I  do  not  think  any  part  of  the  eon- 
tract  is  contrary  to  nublic  policy;  but  conceding,  for  the  sake  of  argument,  tiiat 
it  is,  in  th(;  second  place,  I  do  not  think  the  act  of  giving  the  release  entered  intn 
or  formed  any  part  of  the  contract.  The  terms  of  the  contract,  as  set  out  in  the 
second  aftlrmative  defense,  are  that  the  plaintiff  *  agreed  that,  in  consideration  of 
the  contributions  of  the  said  companies  comprising  the  Plant  System  to  the  reht-f 
and  hospital  department,  and  of  the  guarantor  by  them  of  thepayment  of  the  bene- 
fits aforesaid,  the  aciceptanc^e  of  the  benefits  from  the  said  reUef  and  hospital 
department  for  injury  or  d«*ath  shall  operate  as  a  release  of  all  claims  against  saia 
companies,  and  each  of  them,  for  damages  by  reason  of  such  injury  or  death.*  I 
urn  unable  to  discover  anything  in  the  contract  which  contemplates  or  requires 
any  formal  release  such  as  is  alleged  to  have  been  executed  by  the  plaintiff.  On 
the  contrary,  if,  as  we  have  seen  by  the  terms  of  the  contract,  the  acceptance  were 
to  •  operate  as  a  releases'  there  would  and  could  be  no  necessity  for  the  execution 
of  a  formal  release.  Hence,  when  the  plaintiff  did,  as  alleged,  execute  a  formal 
release,  lie  was  not  acting  in  pursuance  of  the  contract,  or  carrying  out  any  of  its 
terms,  but  it  was  his  own  voluntary  act,  independent  of  the  alleged  void  contract, 
wliich  must  operate  as  a  bar  to  the  action. 

"  It  was  claim«^d  by  counsel  for  appellant,  in  his  argument,  that  under  therulej^ 
and  regulations  of  tiie  defendant  company  the  plaintiff  was  required,  when  he 
ont«*red  the  service  of  such  company,  to  become  a  member  of  the  said  relief  aiid 
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^spl'tal  department;  but,  as  that  fact  does  not  appear  in  the  '  case'  as  prepared 
>ir  sur^Tunent  here,  it  can  not,  under  the  well-settled  rule,  be  considered.  But  I 
Lay  say  that,  under  my  view  of  the  case,  such  fact,  even  if  it  did  appear,  would 
lake  no  difference.  As  I  understand  it,  every  person  who  enters  the  employment 
f  ano'tlier  agrees,  either  expressly  or  impliemy,  to  conform  to  the  re[<uiations  of 
cie  exxi.ployer  for  the  control  and  management  of  his  employees;  and  if  he  is  not 
rilling  to  conform  to  such  regulations,  he  is  at  perfect  lioerty  to  decline  entering 
be  sex-vice  of  such  employer.  So,  here,  when  the  plaintiff  entered  the  service  of 
h.e  defendant  company,  he  did  so  voluntarily,  as  he  was  under  no  compulsion  to 
lo  so,  and  niight  have  entered  the  service  of  some  other  company  which  had  no 
ixclx  x^es  and  regr^lations,  or  might  have  engaged  in  some  other  emplovment; 
>n.ti  Twhen  he  entered  the  service  of  the  defendant  company,  he,  like  all  other 
employees,  signified  his  willingness  to  conform  to  its  regulations,  and  he  there- 
fore can  not  properly  be  said  to  have  been  compelled  to  enter  into  the  contract 
>r  axrangements  m  question. 

**  It  seems  to  me,  therefore,  that,  under  any  view  that  may  properly  be  taken  of 
bliis  case,  there  was  no  error  in  the  judgment  overruling  the  demurrer,  and  hence 
aTLclx  judgment  should  be  affirmed/' 

[Prom  B.  L.  No.  22,  May,  ISW.] 

Tkxas  Midland  R.  R.  v,  Sullivan,  48  Southwestern  Reporter,  page  598.— 
I>avid  H.  Sullivan,  having  been  injured  while  in  the  employ  of  the  above-named 
railroad,  applied,  upon  his  partial  recovery,  for  reemployment  by  said  railroad. 
Ajs  a  prerequisite  of  such  employment  he  was  required  to  execute  a  release  of  all 
claims  for  damages  on  account  of  his  injuries,  which  he  did.    After  being 
employed  by  the  railroad  for  a  short  time  he  was  discharged  on  account  of  a  col- 
lision between  a  car  and  an  engine,  which  was  claimed  to  be  due  to  his  fault. 
He  then  brought  suit  against  the  railroad  to  recover  damages  for  his  injiiries  and 
the  railroad  set  up  the  release  as  a  defense.     In  the  district  court  of  Kaufman 
County,  Tex.,  where  the  cause  was  heard,  a  judgment  was  rendered  in  favor  of 
the  plaintiff,  Sullivan,  and  the  defendant  railroad  appealed  the  case  to  the  court 
of  civil  appeals  of  the  State,  which  rendered  its  decision  December  24,  1898,  and 
reversed  the  judgment  of  the  lower  court. 

From  the  opimon  of  the  court  of  civil  api)eals,  delivered  by  Judge  Stephens,  the 
f  oUowinf^  is  quoted: 

''It  is  insisted  ♦  ♦  ♦  that  ♦  ♦  *  the  release  was  without  consideration. 
The  only  consideration  recited  therein  was  one  dollar,  which  was  neither  paid 
nor  expected  to  be  paid;  but  the  real  consideration  was  shown  by  parole  to  be 
the  reemployment  of  appellant  as  brakeman  in  the  service  of  the  company.  This 
he  voluntarily  sought,  after  a  partial  recovery  from  his  injuries,  and  to  obtain  it 
executed  the  release  in  question,  that  being  required  of  him  as  a  condition  prece- 
dent to  such  reemployment,  according  to  the  usage  of  railroad  companies  in  such 
cases,  with  which  he  was  familiar.  It  *  *  *  appears  that  the  contract  was 
for  an  indefinite  time  and  the  employment  of  short  duration;  but  by  executing 
the  release  appellee  acquired  the  right  to  fix  a  reasonable  time,  and  if  he  failed 
to  do  so  he  has  no  one  to  blame  but  himself.  The  general  rule  that,  where  the 
term  of  service  is  left  indefinite,  either  party  may  put  an  end  to  it  at  will,  and 
without  a  cause,  does  not  apply.  That  rule  obtains  where  mutuality  of  promise 
is  the  sole  consideration.  Here  the  execution  of  the  release  was  an  independent 
consideration,  giving  appellee  the  right  to  fix  the  duration  of  the  employment,  and 
thus  prevent  an  arbitrary  discharge  by  appellant.  We  could  not,  without  dis- 
senting from  the  views  so  clearly  and  forcefully  stated  by  Judge  Stayton  in  the 
Scott  case  (Railroad  Co.  v.  Scott,  10  S.  W.,  99;  72  Tex.,  70),  which  we  are  by  no 
means  inclined  to  do.  hold  that  there  was  no  consideration  for  this  release." 

[From  B.  L.  No.  23,  July,  1899.] 

Pittsburg,  Cincinnati,  Chicago  and  St.  Louts  Railway  Co.  r.  Moork,  SJi 
Northeastern  Reporter,  page  290. — In  the  circuit  court  of  Miami  County,  Ind., 
Anna  B.  Moore,  adminis^atrix  of  the  estate  of  Henry  E.  Moore,  deceased,  obtained 
a  judgment  in  a  suit  brought  bv  her  against  the  above-named  railway  company 
to  recover  damages  for  the  death  of  her  husband,  alleged  to  have  been  caused  by 
the  negligence  or  the  company  while  he  was  in  its  employ.  The  negligence  com- 
plained of  was  the  negligence  of  the  eng^ineer  of  a  train  in  not  obeyinjj  a  city 
ordnance  regulating  the  rate  of  speed  of  trains  in  passing  through  the  city  and 
providing  for  sounding  the  whistle,  ringing  the  bell,  etc.  The  defendant  com- 
pany appealed  the  case  to  the  supreme  court  of  the  State,  which  rendered  its 
decision  March  30, 1899,  and  revenged  the  judgment  of  the  lower  court. 
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Tilt*  followinsr,  quoted  from  the  opinion  of  the  snpreme  court,  which  was  t>/-.- 
ertnl  by  Judge  Hadley,  jdves  the  decision  »nd  the  reason  therefor: 

''Aii\x*llee  ooDceilesi  that  the  complaint  is  grounded  nxK>n  the  first  branch  •»f  tt- 
ftmrth  clause  of  whiit  is  known  as  the  * coemployees'  liability  act'  (sec.  Tiv. 
Bums's  Rev.  Stat,,  l^*i*4).  which  reads  as  follows:  '  Where  snch  injury  was  c^m--^: 
by  the  nesjligence  of  any  j>erson  in  the  service  of  snch  corporation  who  hascbir^-^ 
of  any  Unromotive  enjdne  or  train  npon  a  railway.' 

"  ^hile  we  apply  the  rule  that  a  servant  mnst  look  out  for  his  own  safety  liuJ 
heeii.  at  hii?  jieril,  all  o^>en  and  ordinary  dangers,  we  must  also  give  force  t*  *r 
correlative  rule,  eijually  well  established,  that  the  servant  himself,  ab!!»-r.iT. 
due  care,  has  a  right  to'believe,  and  to  rely  upon  his  belief,  that  the  ma<t4{T  l  .-.- 
done  his  duty  in  the  proiuotion  of  safetv;  and  in  this  instance  the  deceai^ed  r . .  i 
right  to  Ivlieve  that  api>ellant  would  obey  the  city  ordinance  which  forbsi^le  :-- 
rminingof  trains  though  the  city  at  a  greater  rate  of  speed  than  6  niiit^>  il 
hour,  and  that  reijuireil  all. backing  trains  or  reversed  engines  with  tender-  :i 
front  after  night  U^  carry  a  light  in  front  and  to  sound  the  whistle  and  ring  tl- 
bell.  A  tlisregard  of  the  ordinance*  imder  section  7083.  supra,  will  extend  lo  •:.- 
engineer  in  the  employ  of  appellant  and  in  charee  and  management  of  its  lu  ^  - 
motive  and  train,  and  if  said  ordinance  was  disobeyed  by  said  engineer,  ^r 
averreii,  the  jury  would  have  the  right  to  impute  such  msobeoience  asneglig^-ru -. 
It  will  not  do  to" say.  as  api)ellant  contends,  that  the  deceased,  being  in  the  server 
of  the  company  and  familiar  with  the  needs  of  the  service  in  running  trains  liact- 
ward  and  forward  through  the  yards  and  sometimes  at  a  great  rate  of  speed,  wa- 
not  entitled  to  the  protection  afforded  by  the  ordinance.  The  power  of  a  city  :•• 
pass  sucli  an  ordinance  is  conferred  as  a  police  power  for  the  protection  <>f  tb^ 
public,  and  all  the  public:  and  because  the  deceased  happened  to  be  in  the  e^rr- 
ice  of  the  company  within  the  inhibited  territory  presente  no  reason  for  depriv- 
ing him  of  its  protection.  It  follows,  therefore,  that  the  jury  had  the  right  r 
find,  if  the  evidence  warranted,  that  obedience  to  the  city  ordinances  was  a  u  t;. 
owing  by  appellant  to  the  deceased,  and  its  violation  was  not  an  a^umed  :i-k 
but  negligence  of  appellant, 

**  The  next  question  arises  npon  the  siLstaining  of  the  demurrer  to  the  seii  i:'^ 
paragraph  of  the  answer.  This  answer  is  pleaded  to  the  whole  complaint.  It 
counts  up<m  a  contract  of  membership  held  by  the  deceased  in  an  organizati  t 
known  as  '  Voluntary  Relief  Department  of  the  Pennsylvania  Lines  West  of  Pitt>- 
burg/  of  which  appellant  was  one:  'that  said  department  and  it**  funds  w^it- 
managed  by  said  lines  without  eiqiense  to  the  fund,  and  that  they  guarantee*!  tiit 
payment  of  all  its  obligations  and  made  up  all  deficiencies  in  the  fund  to  iii»^t 
the  x>ayment  of  all  benefits  due  its  members;  that  said  relief  department  had  n  stt 
of  rules  and  regulations  by  which  it  and  its  members  were  governed,  and  iv 
which  all  persons  assented  and  agreed  to  be  bound  by  when  they  became  mem- 
bers thereof,  a  copy  of  which  was  filed  with  and  made  a  part  of  said  answer. 
That  tlie  decedent  on  the  7th  day  of  October,  1893,  made  application  and  hecam*^ 
a  moml^er  on  the  terms  of  the  regulations  by  which  said  department  was  operat^-ii 
and  continued  such  member  until  his  death;  that  his  application,  made  over  bl- 
own signature,  contained  this  express  stipulation  and  agreement,  to  wit:  '* Aii«l  I 
agree  that  the  acceptance  of  benefits  from  the  said  relief  fund,  for  injury  or  death, 
shall  operate  as  a  release  of  all  claims  for  damages  against  said  company,  ari>niu' 
from  such  injury  or  death,  which  could  be  made  by  or  through  me,  and  that  1  '>r 
my  h»gal  representatives  will  execute  such  further  instrument  as  may  be  nec*"?- 
siiry  formally  to  evidence  such  acauittance."*  The  book  of  regulations  (a  part 
of  the  contract)  contained  the  following  further  provision,  to  wit:  *ShouM  a 
member  or  his  legal  representatives  bring  suit  against  either  of  the  compauir- 
now  associated  in  administering  the  relief  department,  or  that  may  hereafter  l>e 
associated,  for  damages  on  account  of  injury  or  death  of  such  member,  pa\Tn»'Dt 
of  benefits  from  the  relief  fund  on  account  of  the  same  shall  not  be  made  until 
such  suit  is  discontinued.  If  prosecuted  to  judgment  or  compromise,  any  i^iy- 
ment  of  judgment  or  amount  in  compromise  shall  preclude  any  claim  upon  tl it- 
relief  fund  for  such  injury  or  death.'  The  answer  further  alleges  that  the  appl- 
lee,  Anna  B.  Moore,  his  then  wife,  was  made  his  beneficiary  in  said  fund,  and.  in 
event  of  his  death,  should  receive  the  death  benefit  therein  provided  for,  which 
was  S500,  and  that  after  his  death  she  did  receive  from  said  fund,  as  such  death 
benefit,  said  sum  ot  $500,  and  executed  and  delivered  to  the  appellant  her  instru- 
ment in  writing  releasing  it  from  all  further  liability.  The  question  arises.  Did 
the  acceptance  by  the  plaintiff  of  the  death  benefit  from  said  relief  departuKnt 
release  her  claim  against  appellant  for  the  wrongful  death  of  her  husband.  orcJ'**'^ 
her  act  come  under  the  protecting  provisions  of  section  5,  act  of  1893  (Acts  of  IM'i. 
p.  294,  c.  130;  Burns's  Rev.  St.,  1894,  sec.  7087)?    The  language' of  the  statute  is. 
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Jl  contracts  made  by  railroads  with  *  ♦  *  their  employees,  or  mles,  or  regnla- 
^ns  adopted  by  any  corporation,  releasing  or  relieving  it  from  liabUity  to  any 
aployee  having  a  right  of  action  under  the  provisions  of  this  act,  are  hereby 
K^lared  nnll  and  void.  *  Apx)ellant  insists  that  the  contract  set  ont  in  said  second 
iswer  does  not  come  within  the  provisions  of  the  statute,  while  the  contrary  is 
alntained  by  the  appellee.  It  will  be  noted  that  the  inhibition  of  the  statute  is 
gainst  the  making  of  any  contract  exonerating  a  railroad  company  from  a  future 
ability  to  an  employee.  The  statute  attempts  only  to  forbid  such  contracts  as 
dease  the  company  from  liability  to  an  action  under  the  provisions  of  the  act, 
id  the  act  provides  and  seeks  to  regulate  no  rights  of  action  except  such  as 
irin^jf  from  the  negligence  of  the  company  or  its  employees.  The  only  purpose 
:  the  statute,  therefore,  is  to  prohibit  the  making  of  contracts  relievmg  a  rail- 
>ad  from  liability  for  future  negligence  of  itself  and  certain  of  its  employees. 
I  the  contract  pleaded  such  a  oneV  it  shows  that  a  number  of  railroads  consti- 
ite  the  Relief  Department  of  the  Pennsylvania  Lines  West  of  Pittsburg,  of 
liioh  appellant  was  one;  that  the  associated  roads  assume  control  and  a&iin- 
t ration  of  the  department  without  cost  to  the  fund;  that  they  contribute 
irj^ely  to  the  fund;  that  they  guarantee  that  the  benefits  stipulated  for  with 
mployees  shall  be  paid  in  full;  that  membership  therein  is  voluntary;  that 
18  employee  is  entitled  to  his  benefits,  if  disabled  from  any  cause — from  sickness, 
•om  accident,  from  his  own  fault  as  well  as  from  the  fault  of  the  company.  If 
isabled  without  fault  of  the  company,  the  living  or  death  benefit  may  be  drawn 
rom  the  fund  without  question.  If  by  the  fault  of  the  company,  he  may,  after 
ijury,  elect  whether  he  will  accept  the  benefits  from  the  fund  or  pursue  his 
Binedy  at  law  against  the  company.  And  that,  when  he  signs  the  contract,  the 
nly  oDligation  assumed  is  that,  if  injured  by  the  fault  of  the  company,  he  will 
ot  seek  double  compensation  by  pursuing  both  the  relief  fund  and  the  company, 
t  further  shows,  in  effect,  that  when  disability  comes,  and  all  the  facts  »ndcon- 
itions  are  known  to  him,  he  is  at  perfect  liberty  to  then  choose  between  the 
elief  fund  and  the  treasury  of  the  company — whether  he  will  accept  the  sure 
nd  immediate  benefits  from  the  fund  or  take  his  chances  in  the  courts  against  the 
orapany — ^and  that  an  adoption  of  one  course  shall  be  held  to  be  an  abandonment 
>f  the  other.  This  is  the  essence  of  the  contract  pleaded.  It  bears  no  resemblance 
o  an  absolute  contract  for  the  release  of  the  company  from  liability  under  the 
irovisions  of  the  statute. 

•'  The  contract  forbidden  by  the  statute  is  one  relieving  the  company  from  lia- 
lility  for  the  future  negligence  of  itself  and  employees.  The  contract  pleaded 
Ices  not  provide  that  the  company  shall  be  relieved  from  liability.  It  expressly 
•ecocrnizes  that  enforceable  liability  may  arise,  and  only  stipulates  that  if  the 
'mployee  shall  prosecute  a  suit  against  the  company  to  final  judgment  he  shall 
hereby  forfeit  his  right  to  the  relief  fund,  and  if  he  accepts  compensation  from 
he  relief  fund  he  shall  thereby  forfeit  his  right  of  action  against  the  company. 
Lt  is  nothing  more  nor  less  than  a  contract  for  a  choice  between  sources  of  com- 
pensation wnere  but  a  single  one  existed,  and  it  is  the  final  choice — the  acceptance 
)f  one  against  the  other — that  gives  validity  to  the  transaction. 

**The  right  to  contract  upon  the  subjects,  of  themselves  lawful,  by  persons 
mi  juris  is  beyond  legislative  control  so  long  as  the  right  is  exercised  without 
njury  to  the  public.  The  right  to  contract  is  inherent,  and  is  inseparably  con- 
aected  with  the  right  to  own  and  control  property,  and  *  is  a  primary  prerogative 
>f  freedom.'  (2  Whart.  Cont.,  sec.  1061.)  Therefore,  in  construing  the  act  in 
question,  it  must  be  assumed  that  the  legislature  intended  to  prohibit  only  such 
contracts  as  injuriously  affected  the  public;  and  can  it  be  said  that  a  contract 
providing  that  in  the  future,  when  an  injury  may  be  suffered,  the  injured  party 
iihall  then  be  free  to  choose  which  of  two  remedies  will  be  most  useful  to  him 
ind  most  to  be  preferred  is  against  public  policy?  We  do  not  see  why,  and  are 
constrained  to  hold  that  the  contract  pleaded  in  the  second  answer  is  not  within 
the  inhibition  of  section  7087,  supra,  and  that  the  same  may  be  pleaded  as  a 
iefense. 

**The  deceased  at  the  time  of  his  death  had  not  elected  whether  he  would 
[iccept  compensation  from  the  relief  fund  or  seek  his  damages  by  action  at  law 
a,gainst  the  apx)ellant.  Subsequent  to  his  death  the  plaintiff,  as  widow,  and  who 
was  named  in  the  contract  as  the  sole  beneficiary  oi  the  death  benefit,  accepted 
the  stipulated  amount — $500 — in  full  satisfaction,  and  executed  to  appellant  a 
release  from  further  liability.  Appellant  contends  that,  since  the  widow  was  the 
sole  beneficiary  named  in  the  contract  with  the  relief  department,  her  acceptance 
of  the  full  sum  extin^ished  all  further  claim  against  the  company.  We  can  not 
assent  to  this  proposition.  Before  death  came  to  Moore  he  had  a  cause  of  action 
against  appellant  that  he  had  not  released.    Upon  his  death  the  law  conferred  a 
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The  facts  in  the  case  are  set  out  in  the  opinion  of  the  appellate  court,  wlnct 
was  delivered  by  Chief  Jnstice  Henley,  and  the  following  is  quoted  therefrom: 

*  *  The  complaint  is  upon  a  written  contract,  and  is  in  one  paragraph.  It  eJle^ 
the  death  of  Emanuel  Carpenter,  the  settlement  of  his  estate  vrithont  administnt- 
tion,  and  that  apx)ellants  are  his  heirs  and  only  heirs  at  law.  It  alleges  thst  a 
certain  contract  was  executed  by  all  of  the  parties  to  this  action,  and  makes  tbr 
said  contract  a  part  of  the  complaint.  This  contract  is  in  the  following  woriy, 
*  This  is  to  certify  that  Emanuel  Carpenter,  Sec.  25,  Coal  Bluff,  is  insured  by  ih^ 
American  Casualty  Insurance  and  Security  Co.,  of  Baltimore,  Md.,  against  acci- 
dent resulting  in  bodily  injury  or  death.  By  the  terms  of  the  policy  the  aboTt- 
named  person,  so  long  as  he  remains  an  employee  of  the  Chicago  and  Eastern 
Illinois  Kailroad  Co.,  will  receive  through  the  paymaster  of  that  railroad  com- 
pany, in  case  of  accident,  however  and  whenever  hapx^ening,  between  the  dat^ 
hereof  and  the  first  day  of  May,  1893,  the  following  benefits:  (Ist)  For  accidental 
injury  not  resulting  in  death,  one-h^  of  his  usual  wages  during  disablement,  if 
not  more  than  fifty  (50)  weeks;  also,  doctor  bills.  (2d)  For  accidental  injnrr 
resulting  in  his  death,  his  legal  representatives  will  receive  one-half  of  his  uso&I 
wages  tor  one  year,  and  doctor  bills  and  funeral  expenses.  The  above  benefit.^ 
will  not  accrue  to  said  person  except  for  accidents  sustained  while  he  is  in  tinr 
employ  of  the  Chicago  and  Eastern  Illinois  Railroad  Co.,  and  only  between  this 
date  and  the  first  day  of  May,  1803.  No  benefits  will  accme  hereonder  for  any 
accident  occurring  as  the  result  of  a  riot  or  other  violation  of  law.  This  certifi- 
cate is  issued  in  accordance  with  the  policy  of  insurance  issued  by  the  American 
Casualty  Insurance  and  Security  Co.  to  the  Chicago'and  Eastern  Illinois  RailraaJ 
Co.  for  the  benefit  of  its  employees.  Dated  at  Chicago,  111.,  this  1st  day  of  July, 
1892.  (Signed)  American  Casualty  Insurance  and  Security  Co.,  W.  K.  Midgley. 
president.  Chicago  and  Eastern  minois  R.  R.  Co.,  by  Charles  H.  RockweU.  gen 7 
sunt. '  It  is  further  alleged  that  a  certain  policy  of  insurance  written  by  appelletf  s 
codefendant  was  taken  out  by  appellee  for  the  benefit  of  its  employees,  and  that 
the  premium  paid  for  said  policy  was  collected  from  said  employees  by  appellee 
retaining  a  stated  amount  out  of  the  monthlv  wages  of  each  insured  empfcyee: 
that  appellant's  decedent  was  one  of  appellee's  employees,  and  that  appellee 
retained  out  of  his  monthly  wages  the  sum  of  $2  -per  month,  which  went  into  the 
treasury  of  appellee,  to  pay  for  said  insurance;  that  appellant's  decedent  was  acci- 
dentally injured  in  the  employ  of  appellee,  and  in  the  line  of  his  said  employment, 
and  that  said  accidental  injury  occuired  durinff  the  term  of  said  insurance,  aud 
that  from  said  injui*y  he  was  wholly  disabled,  and  lingered  a  long  time,  and 
finally  died  as  i\  result  thereof;  that  the  wages,  doctor  bills,  and  other  moneys  which 
said  contract  {iiid  policy  of  insurance  provided  should  be  paid  on  the  happeniuif 
of  the  events  related  in  the  complaint  have  never  been  paid.  Judgment  for  $4<X) 
is  demanded. 

"  Does  the  complaint  state  facts  sufficient  to  create  a  liability  njjon  the  part  of 
the  appellee?  We  are  unable  to  find  in  the  complaint  any  averment  charing 
appellee  with  a  breach  of  any  contract  declared  upon,  or  the  breach  of  any  duty 
owing  to  appellants  or  their  decedent.  It  is  not  charged  that  the  moneys,  or  any 
part  thereof,  which  appellee  deducted  from  decedent's  wages  was  not  applied  t-o 
the  payment  of  premiums  due  from  him  to  appellee's  codefendant;  neither  is  it 
charged  that  appellee  received  and  retained  any  moneys  from  the  said  insurance 
company  which  were  due  appellants  under  the  policy  taken  out  for  the  benefit  of 
Emanuel  Carpenter,  deceased.  It  seems  clear  to  us  that  this  action  can  not  be 
maintained  against  apx)ellee.  There  was  no  contract  of  insurance  between  appel- 
lee and  Emanuel  Carpenter.  The  contract  of  insurance  was  entered  into  between 
api)ellee  and  its  codefendant,  and  was  for  the  benefit  of  said  Emanuel  Carpenter; 
he  accepted  its  terms,  and  paid  to  apx)ellee  the  amounts  necessary  to  insure  him 
the  benefits;  he  was  the  third  uai*ty  for  whose  benefit  the  contract  was  made,  and 
under  the  well-settled  rules  of  law,  as  announced  by  the  decisions  of  our  supreme 
court,  he,  or  his  heirs  in  case  of  his  death,  could  enforce  the  contract  against  the 
insurance  company  if  his  injury  was  such  a  one  as  would  bring  him  within  the 
provisions  of  the  policy.    We  find  no  error  in  the  record.    Judgment  affirmed.** 

[From  B.  L.  No.  22,  May,  1899.1 

Johnson  v,  Charleston  and  Savannah  Railway  Co.,  32  Southeastern 
Reporter,  page  2. — This  suit  was  brought  by  WUlis  Johnson  against  the  above- 
named  railway  company  to  recover  damages  for  injuries  incurred  by  him  while 
in  its  employ.  The  case  was  heard  in  the  common  pleas  circuit  court  of  Charles- 
ton County,  S.  C. ,  and  a  judgment  was  there  rendered  for  the  defendant  company. 
The  plaintiff  then  appealed  the  case  to  the  supreme  court  of  the  State,  which 
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rendered,  its  decision  January  16,  1699,  and  affirmed  the  decision  of  the  lower 
court.  "Upon  the  questions  at  issue  the  supreme  court  was  evenly  divided,  and 
in  sacli  cases,  under  the  constitution  of  the  State,  the  judgment  appealed  from 
stood  affirmed. 

Justice  Pope  delivered  an  opinion  in  which  he  stated  it  to  be  his  opinion  that 
the  jnd^n^ent  o?  the  lower  court  ought  to  have  been  reversed,  and  from  said 
opinion  the  following  is  taken: 

''  ThiB  action  for  damages  came  on  for  trial  before  his  honor  Judge  R.  C. 
Watts.  The  hearing  was  confined  to  an  oral  demurrer  to  the  second  afErmativc 
defense  set  up  in  the  answer,  which  demurrer  was  overruled,  and  from  the  order 
of  Jnd^e  Watts  overruling  the  same  an  appeal  is  now  presented  to  this  court." 

Jnstice  Pope  here  sets  out  the  pleadings  in  full,  the  essential  points  of  which 
are  in  substance  as  follows:  In  his  ''complaint'*  the  plaintiff  alleged  that  at  the 
time  of  the  accident  he  was  in  the  employ  of  the  company  as  a  fireman,  actively 
eng[a^^  at  work  on  a  train;  that  it  became  his  duty  to  stand  on  a  platform  on 
w^Mcn  wood  was  pUed,  and  from  said  platform  to  load  the  tender  with  fuel;  and 
after  having  supplied  the  tender  with  wood,  at  a  signal  that  the  engine  was  about 
to  move,  he  endeavored  to  step  onto  the  engine:  that  owing  to  the  broken  and 
nnsonnd  condition  of  the  platform  it  broke  under  his  weight  and  forcibly  pre- 
cipitated him  under  the  engine;  that  b^  reason  of  the  said  fall  he  was  seriously 
inanred;  that  the  condition  of  t^e  platform  was  the  result  of  the  carelessness  and 
negligence  of  the  railroad  compan^r,  etc.    In  its  "  answer  *'  to  this  complaint  the 
defendant  company  denies  most  of  its  allegations,  and  sets  up  by  way  of  a  second 
af&rmative  defense,  the  first  being  of  no  importance  here,  that  at  the  time  of  the 
accident  the  plaintiff  was  a  member  of  the  Plant  System  relief  and  hospital 
department:  that  said  department  was  an  organization  formed  by  the  defendant 
and  other  railroad  companies  for  the  purpose  of  establishing  and  managing  a  fund 
for  the  payment  of  definite  amounts  to  employees  contributing  thereto,  who  are 
entitled  thereto  under  the  reflations,  when  they  are  disabled  by  accident  or 
sickness,  and  to  their  families  in  the  event  of  death;  that  the  fund  was  formed 
from  contributions  from  the  employees  and  the  Plant  System,  from  income 
derived  from  investments,  and  from  appropriations  from  the  Plant  System  when 
necessary  to  make  up  a  deficit;  that  prior  to  his  accident  the  plaintiff  had  applied 
for  memoership,  and  in  said  application  agreed  to  be  bound  by  all  the  regulations 
of  the  relief  and  hospital  department;  that  in  said  application  he  further  agreed 
that,  in  consideration  of  the  contributions  of  the  railroad  companies  to  the  fund 
and  of  the  guaranty  by  them  of  the  payment  of  the  benefits,  the  acceptance  of 
benefits  from  the  said  department  for  injury  or  death  should  operate  as  a  release 
of  all  claims  against  said  companies,  and  each  of  them,  on  account  of  said  injury 
or  death;  that  when  the  plaintiff  was  injured  he  became  entitled  to  the  benefits 
coming  out  of  his  membership  in  said  department;  that  he  immediately  applied 
for  such  benefits,  and  received  such  as  he  was  entitled  to  as  a  member  or  said 
department;  that  in  accordance  with  the  regulations  of  said  department  he  also 
received  free  medical  and  surgical  attendance  from  the  surgeons  of  the  company, 
and  care  and  treatment  in  said  company's  hospitals  free  of  charge;  that  the  plain- 
tiff duly  receipted  for  the  benefits  paid  him,  and  in  consideration  of  such  payment 
to  him  ne  duly  released  and  forever  discharged  the  defendant  company  and  all 
companies  belonging  to  the  Plant  System  from  all  claims  for  damages  arising 
from  his  injuries,  and  that  said  release,  etc.,  was  duly  signed  and  sealed  and 
delivered  by  the  plaintiff  to  the  said  relief  and  hospital  department. 

To  the  above  the  plaintiff  interposed  his  "  demuiTer  "  and  moved  that  the  answer 
be  dismissed  on  the  ground  that  it  did  not  state  facts  sufficient  to  constitute  a 
defense  as  to  the  contract  alleged  therein,  to  the  effect  that  in  consideration  of  the 
benefits  received  from  the  relief  and  hospital  department  the  plaintiff  should 
release  the  defendant  from  all  claims  for  damages  by  reason  of  accidental  injury 
or  death,  was  contrary  to  law  and  against  public  policy,  and  could  not,  therefore, 
be  pleaded  as  a  defense.    Justice  Pope  continues  as  follows: 

**  This  demurrer  was  overruled;  and  his  honor  said:  '  There  is  no  question  in  my 
mind  that  a  contract  of  that  kind,  whereby  a  railroad  company  attempts  to  relieve 
itself  of  any  liability  on  account  of  negligence,  is  contrary  to  public  policy;  and, 
where  the  party  enters  into  the  contract  beforehand,  he  would  not  oe  estopped 
from  bringing  his  action  for  damages  ag^ainst  the  railroad  company.  It  seems,  in 
this  case,  that  the  plaintiff  had  entered  into  that  agreement  relieving  the  railroad 
company  before  he  was  injured.  After  he  was  injured  he  was  put  to  his  election 
as  to  whether  he  would  sue  the  railroad  company  or  go  ahead  and  carry  out  the 
contract  and  receive  the  benefits  of  that  contract.  It  seems  to  mo  that  the  deci- 
sion in  the  case  of  Price  t?.  Railroad  Co.  (33  S.  C,  556;  12  S.  E.,  418)  would  con- 
trol this  case,  and  I  think  the  plaintiff  is  now  estopped  from  bringing  his  action 
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I  liii  I  .{(Iff  Ml"  Mrfvr  rh'UviTcrl  an  ojiinion  in  favor  oraffirming  the  jndgment 
of  Mio  low«ir  roiirl,  (ui<l  tlio  followiriK  iH  qnoted  therefrom: 
••  'tUti  Kol«»  i|M*mtloii  |ir»'M4'nt^!d  for  the  decinion  of  the  circnit  jtidge  was  whether 
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lie  deiiiTirrer  to  the  second  affirmative  defense,  based  upon  the  ground  that  the 
acts  stilted  therein  were  not  sufficient  to  constitute  a  defense,  should  be  sus- 
^ined;  and,  he  having  held  that  the  demurrer  could  not  be  sustained,  the  ques- 
ion  presented  for  the  decision  of  this  court  is  VThether  such  ruling  was  erroneous 
a  one  or  more  of  the  several  particulars  pointed  out  by  the  exceptions.  Accord- 
\p;  to  SL  strict  practice,  the  only  question  necessary  for  this  court  to  consider  is 
rhetliex  the  second  and  fifth  exceptions  can  be  sustained. 

*  *  The  second  exception  presents  the  question  whether  there  is  any  provision  in 
he  present  constitution  declaring  that '  a  contract  whereby  a  railroad  corporation 
i^eks  Immunity  from  damages  caused  by  the  negligence  or  itself  or  its  servants  is 
iull  and  void.'  The  only  provision  which  is  relied  upon  is  that  contained  in  sec- 
ion  15  of  article  9  of  the  present  constitution  (set  out  in  full  in  the  opinion  of  Mr. 
ustice  Pox>e,  ante).  It  seems  to  me  very  obvious  that  the  main  purpose  of  this 
provision  of  the  constitution  was  to  make  material,  and,  as  I  tninK,  wise  and 
►roper,  chanp;es  in  the  long-established  mle  whereby  an  employer,  when  sued  for 
Lamag^es  for  mjurieb  sustained  by  one  of  his  employees,  could  exempt  himself  from 
iability  by  showing  that  the  injuries  complained  of  by  the  employee  resulted 
rom  the  negligence  of  one  of  his  fellow-servants,  and  to  settle  finally  the  doctrine 
as  to  whicn  there  has  been  some  conflict  of  authority)  that  the  fact  that  an 
employee  (except  a  conductor  or  engineer  in  charge  of  dangerous  or  unsafe  cars 
>r  en^nes  voluntarily  operated  by  him)  knew  that  the  machinery  or  other  appli- 
ince  oy  which  he  was  injured  was  defective  or  unsafe  would  constitute  no  defense 
x>  an  action  for  damages  brought  by  such  employee,  and  finally  to  declare  that 
*ny  contract  or  agreement,  either  expressed  or  implied,  by  which  an  employee 
undertakes  to  waive  the  benefits  of  this  section  shall  be  null  and  void. 

*  *  The  affirmative  defense  here  set  up  is  not  based  upon  any  contract  or  agree- 
ment to  waive  any  of  the  benefits  secured  by  the  section  of  the  constitution  a  rove 
analyzed.  The  constitutional  provision  now  under  consideration  does  not  even 
pnrxjort  to  declare  that  a  railroad  corporation  can  not.  by  contract,  exempt  itself 
from  liabilities  for  damages  sustainea  by  reason  of  its  own  negligence  or  that  of 
its  servants  or  agents,  for  the  very  obvious  reason  that  such  a  declaration  would 
have  been  wholly  unnecessary,  as  that  was  the  law  at  the  time  of  the  adoption  of 
the  constitution,  well  settled  by  authority,  and  fully  sustained  by  sound  reason, 
and  undisputed  by  anyone.  The  sole  object  of  the  constitutional  provision  was 
to  confer  upon  the  employees  of  railroad  corporations  certain  benefits  therein 
si>ecifically  stated,  which  they  either  had  not  previously  enjoyed  or  their  right 
to  which  was  a  matter  of  question;  and  to  secure  to  such  employees  the  full 
enjoyment  of  such  benefits  it  was  further  provided  that  any  contract  to  waive 
any  of  such  benefits  *  shall  be  null  and  void.'  I  am,  therefore,  unable  to  perceive 
that  section  15  of  article  9  of  the  present  constitution  has  any  application  to  this 
cape,  and  hence  I  think  the  secona  exception  should  be  overruled. 

•*  Proceeding,  then,  to  the  consideration  of  the  fifth  exception:  This  exception, 
as  it  seems  to  me,  is  based  upon  the  assumption  that  the  contract  or  arrangement 
set  out  in  the  second  affirmative  defense  is  void  because  against  public  policy. 
Whether  this  assumption  is  well  founded  is  an  important  and  interesting  inquiry , 
of  novel  impression  in  this  State,  at  least. 

**  If  it  be  assumed  that  the  circuit  judge  did  consider  the  contract  or  arrange- 
ments set  out  in  the  affirmative  defense  void  as  against  public  policy,  and  gave  as 
his  reason  for  the  judgment  which  he  pronounced  that  notwithstanding  such 
contract  was  void,  yet  the  plaintiff,,  by  accepting  its  benefits  after  the  injury  was 
sustained,  had  estopped  himself  from  bringing  this  action,  I  do  not  think  this 
court  would  be  thereby  precluded  from  considering  and  determining  the  two 
questions:  (1 )  Whether  the  contract  or  arrangements  set  up  as  a  bar  to  the  action 
was  in  fact  contrary  to  public  policy,  and  therefore  void;  (2)  if  so,  whether  the 
acceptance  of  the  benefits  of  sucti  contract  or  arrangements  after  the  injury  was 
sustained  estopped  the  plaintiff  from  bringing  this  action. 

*'  In  the  outset  I  desire  to  say  (what  would  seem  to  be  needless  but  for  the  fact 
that  it  appears  to  have  been  thought  necessary  to  expend  much  time  and  labor 
upon  the  point)  that  I  do  not  suppose  anyone  doubts  that  a  contract  whereby  a 
railroad  corporation,  or  any  other  common  carrier,  undertakes  to  secure  immunity 
from  liability  for  damages  for  injuries  resulting  from  the  negligence  of  the  car- 
rier, or  any  of  his  servants  or  agents,  is  contrary  to  public  policy,  and  therefore 
void.  But  the  question  here  is  whether  the  contract  or  arrangement  set  up  in 
the  affirmative  defense  is  a  contract  for  immunity  from  damages.  I  do  not  think 
it  can  be  so  regarded,  for,  on  the  contrary,  the  very  terms  of  the  contract  neces- 
sarily assume  that  the  defendant  is  liable,  and  the  whole  scope  and  effect  of  the 
contract  are  to  fix  the  measure  of  such  liability  and  the  manner  in  which  liability 
shall  be  satisfied." 


-71;  cJi-   '    rr.— '   ?  — i^^v^i   -, ^  i»  .a,. 


w,''f.*;ii  ♦//  *!,*■  ,/.*>-••-•>  'yf  t.%*r  -frz-L-  .v'-*-.     Bit.  !:^"Brr-T*2-  lin*  c-av  i^.  51,  i   i.-. 

Iff/, if  /  ai,')  »/j<'f<'/'yf*r  vo,«J.  ti»»fij  Jij  ♦-•-*-*'>> of  ti*r  lii w. iLr t.^ai?^  -:tikL»L»  as-  if  Lr  ~-  - 
i/ ft,* tit' t  i*;;/J  i^^T  JjM^j  *'Z''':"T>^i.  If  tr.^  r*fiAThfl  wa*  an  ar*^>lTit<r  n^illrrr.  t_-i  : 
U  it*  u.'/'t'/ti  un  >n*  U  'y/n*rvt  vr^t^  t^y^-r  rx^a^i*-.  If  ^>.  tr.»-t  th*-  iLL'-^n^ri  ^  n-'^L  *  y 
ihiifU-  ifi  tr.«'  w///n/j  i^f*in!,H*.\^  'l*f*-r--^- thi»t  th<f  pliiLtifT- aft*-r  s:i.''':a::L:'^-  '  - 

!h«  *UU  t.'lAiii  '//iti\p'.\uy  ivtUk  'Ai\  ji;iOii:tv  for  ^ticL  ixijnry.  wj*»  certaiiJy  ^7l±  ..-* 
ty/r'//jr!.jt,rjtir  H  i\hi*'U*^'  Ut  t'tt*i  a/;tioii,  and  for  tliat  rtrWitju. if  00 other,  ti-tr  •it-n.ir:-: 

••  /t  i«  rt,uU'ittU*\.  how«rv*-r.  that  th*;  r#-l<-aw?  reli«i  on  as  a  bar  to  the  a.  r:  t.  > 
l;»jf  a  \tti\  of  \\n'  i'j>uXtfU'\  riairijwl  to  tje  void  y^r^^^-aTiise  (xmtrary  to  public  [■  ^:  J*- 
a/i'l  li«'M/  <•  iiju-*!  f;iJi  wjt  fi  it.     In  tlj<'  finrt  plac*f.  I  do  n<>t  think  any  {>art  of  ti.t:  ■.  > 
ti.t/'f  »»•  t't,u\r.\.ry  Ui  uniuM'  \f)\icy;  hut  c^/iicedini?.  for  the  fsake  of  arirumen:.  t-  '' 
M  j»«   in  th«'  wrond  pJ;i/*^.  I  do  not  think  the  a^.-t  of  givinj^  the  releaj?e  ent«rr-d  il' 
tit  f'titnt'i  any  part  of  the  ':ontra^;t.     Tlie  terms  of  the  contract,  as  set  out  ir.  rr^f 
w/  ofi<J  alVif  mative  ^h-Nrnt^**,  are  that  the  plaintiff  *a^eed  that,  in  conjddera:i< ►n  «•: 
iUt'  rt,ithi\mUnuH  of  the  wiid  conipani*^  comiirl«ing  the  Plant  Sytstem  to  therr]>f 
ttiii\  fio'-.piial  d<'partni<'nt.and  of  the  {guaranty  hj*  them  of  the  payment  of  thelftfi^^ 
filM  afofinaid,  the  jw:r,<-ptjinre  of  tJje  Uiuahtu  from  the  feaia  relief  and  hti^p.t.u 
d'piif  trni-nt  for  injury  or  rhath  nhall  o]ierate  an  a  relea.se  of  all  clainis  again  ^t  ^i:'^ 
roni  j»unu'«,  un'i  <'a<h  of  them,  for  dauiageH  by  reason  of  such  injury  or  death.*    I 
am  unuhh*  to  diwover  anything  in  the  contract  which  contemplates  or  re<inir*-> 
any  fonnal  n-hane  huiIi  an  in  all<fg<'d  to  have  been  execated  by  the  plaintiff.    t)D 
f  ho  conlrary,  if.  an  wo  havu  Ht'vn  by  the  terniH  of  the  contract,  the  acceptance  wvre 
to  •ooirati'  iiM  a  ri-h-ani?,'  thi^re  would  and  could  be  no  neceissity  for  the  execnti<»u 
it{  a  formal  rch'aMt.     lit'iui'.,  when  the  plaintiff  did,  as  aUeged,  execute  a  form^^ 
I  «l<n^<',  Im'  wiiH  not  arting  in  purnuanceof  the  contract,  or  carryinfir  out  any  of  iti« 
tdi  niH,  Imf  It.  wJiH  hiM  own  voluntary  iwA,  independent  of  the  alleged  void  contract, 
whii-h  muHt  o|M<ra((i  aH  a  bar  to  the  motion. 

"It.  waH  rhiimrd  liy  couimul  for  appellant,  in  his  argument,  that  under  the  rules 
and  n-KiihitinnM  of  thi«  (hifendant  company  the  idaintiff  waw  required,  when  bt* 
tmivt'iA  thii  Hiirvlre  of  hmcU  comiiany,  to  become  a  member  of  the  said  relief  aud 
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«pital  department;  but,  as  that  fact  does  not  apx>ear  in  the  '  case '  as  prepared 
r  ar gnxnent  here,  it  can  not,  nnder  the  well-settled  rule,  be  considered.  But  I 
ay  say  that,  under  my  view  of  the  case,  such  fact,  even  if  it  did  appear,  would 
ake  no  difference.    As  I  understand  it,  every  person  who  enters  the  employment 

anotlier  agrees,  either  expressly  or  implie^y,  to  conform  to  the  regulations  of 
e  employer  for  the  control  and  management  of  his  employees;  and  if  he  is  not 
Ulin^  "to  conform  to  such  regulations,  he  is  at  perfect  lioerty  to  decline  entering 
le  service  of  such  employer.  So,  here,  when  the  plaintiff  entered  the  service  of 
le  defendant  company,  he  did  so  voluntarily,  as  he  was  under  no  compulsion  to 
>  so,  and  might  have  entered  the  service  of  some  other  company  which  had  no 
icli  x'nles  and  regulations,  or  might  have  engaged  in  some  other  employment; 
at  -wlien  he  entered  the  service  of  the  defendant  company,  he,  like  all  other 
uployees,  signified  his  willingness  to  conform  to  its  regulations,  and  he  there- 
ire  can  not  properly  be  said  to  have  been  compelled  to  enter  into  the  contract 
r  arrangements  m  question. 

"  It  seems  to  me,  therefore,  that,  under  any  view  that  may  properly  be  taken  of 
lis  case,  there  was  no  error  in  the  judgment  overruling  the  demurrer,  and  hence 
CLcli  judgment  should  be  afiirmed/* 

[From  B.  L.  No.  22,  May,  1899.] 

Tkxas  Midland  R.  R.  v.  Sullivan,  48  Southwestern  Reporter,  page  598.— 
>avid  H.  Sullivan,  having  been  injured  while  in  the  employ  of  the  above-named 
adlroad,  applied,  upon  his  partial  recovery,  for  reemployment  by  said  railroad. 
Sjb  a  prerequisite  or  such  employment  he  was  required  to  execute  a  release  of  all 
claims  for  damages  on  account  of  his  injuries,  which  he  did.  After  being 
jmployed  by  the  railroad  for  a  short  time  he  was  discharged  on  account  of  a  col- 
ision  between  a  car  and  an  engine,  which  was  claimed  to  be  due  to  his  fault. 
He  then  brought  suit  against  the  railroad  to  recover  damages  for  his  injuries  and 
Dlie  railroad  set  up  the  release  as  a  defense.  In  the  district  court  of  Kaufman 
Ooiinty,  Tex.,  where  the  cause  was  heard,  a  judgment  was  rendered  in  favor  of 
the  plaintiff,  Sullivan,  and  the  defendant  railroad  appealed  the  case  to  the  court 
of  civil  appeals  of  the  State,  which  rendered  its  decision  December  24,  1898,  and 
reversed  tne  jud^ent  of  the  lower  court. 

From  the  opinion  of  the  couii;  of  civil  appeals,  delivered  by  Judge  Stephens,  the 
following  is  quoted: 

*^  It  is  insisted    *    *    ♦    that    ♦    ♦    *    the  release  was  without  consideration. 
Ttie  only  consideration  recited  therein  was  one  dollar,  whicli  was  neither  paid 
nor  expected  to  be  paid;  but  the  real  consideration  was  shown  by  parole  to  be 
tlie  reemployment  of  appellant  as  brakeman  in  the  service  of  the  company.    This 
lie  voluntarily  sought,  after  a  partial  recovery  from  his  injuries,  and  to  obtain  it 
executed  the  release  in  question,  that  being  required  of  him  as  a  condition  prece- 
dent to  such  reemployment,  according  to  the  usage  of  railroad  companies  in  such 
cases,  with  which  he  was  familiar.    It    *    *    *    appears  that  the  contract  was 
for  an  indefinite  time  and  the  employment  of  short  duration;  but  by  executing 
tbe  release  appellee  acquired  the  right  to  fix  a  reasonable  time,  and  if  he  failed 
to  do  so  he  has  no  one  to  blame  but  himself.    The  general  rule  that,  where  the 
term  of  service  is  left  indefinite,  either  party  may  put  an  end  to  it  at  will,  and 
without  a  cause,  does  not  apply.    That  rule  obtains  where  mutuality  of  promise 
is  the  sole  consideration.    Here  the  execution  of  the  release  was  an  independent 
consideration,  giving  appellee  the  right  to  fix  the  duration  of  the  employment,  and 
thus  prevent  an  arbitrary  discharge  by  appellant.    We  could  not,  without  dis- 
senting from  the  views  so  clearly  and  forcefully  stated  by  Judge  Stayton  in  the 
Scott  case  (Railroad  Co.  v.  Scott,  10  S.  W.,  99;  72  Tex.,  70),  which  we  are  by  no 
means  inclined  to  do,  hold  that  there  was  no  consideration  for  this  release." 

[From  B.  L.  No.  Zi.  July.  1899.] 

Pittsburg,  Cincinnati,  Chicago  and  St.  Louis  Railway  Co.  r.  Moore,  53 
Northeastern  Reporter,  page  290. — In  the  circuit  court  of  Miami  Countv,  Ind,, 
Anna  B.  Moore,  administratrix  of  the  estate  of  Henry  E.  Moore,  deceased,  obtained 
a  judgment  in  a  suit  brought  by  her  against  the  above-named  railway  company 
to  recover  damages  for  the  death  of  her  husband,  alleged  to  have  been  caused  by 
the  negligence  of  the  company  while  he  was  in  its  employ.  The  negligence  com- 
plained of  was  the  negligence  of  the  engineer  of  a  train  in  not  ooeyin^  a  city 
ori^ance  regulating  the  rate  of  speed  of  trains  in  passing  through  the  city  and 
providing  for  sounding  the  whistle,  ringing  the  bell,  etc.  The  defendant  com- 
pany appealed  the  ca.se  to  the  supreme  court  of  the  State,  which  rendered  its 
decision  March  30,  1899,  and  reversed  the  judgment  of  the  lower  court. 
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The  following,  quoted  from  the  opinion  of  the  sapreme  conrt,  iwhich  wa^  «WiT- 
ered  by  Jndge  Haoley,  gives  the  decision  and  the  reason  therefor: 

"Appellee  conce<ie«  that  the  complaint  is  grounded  nxK>n  the  first  branch  t»f  tV 
fourtn  clause  of  what  is  known  as  the  ' coemployees*  liability  act*  (sec.  :^^' 
Bums'fl  Rev.  Stat.,  1^94),  which  reads  as  follows:  *  Where  such  injury  was  cai>H: 
by  the  negligence  of  any  person  in  the  service  of  such  corporation  who  has  charz- 
of  any  locomotive  engine  or  train  upon  a  railway.* 

*'  While  we  apply  the  rule  that  a  servant  must  look  out  for  his  own  safety  ;iiii 
heed,  at  his  peril,  all  open  and  ordinary  dangers,  we  must  also  give  force  t*»  :n' 
correlative  rule,  equally  well  established,  that  the  servant  himself,  obsenivj 
due  care,  has  a  right  to  believe,  and  to  rely  upon  his  belief,  that  the  ma.'^er  l -.< 
done  his  duty  in  tne  promotion  of  safety;  and  in  this  instance  the  deceased  b  A  a 
right  to  believe  that  appellant  would  ooey  the  city  ordinance  which  forbade  tU 
running  of  trains  through  the  city  at  a  g^reater  rate  of  sjieed  than  6  miit-^  ic 
hour,  and  that  required  all. backing  trains  or  reversed  engines  with  tend**r>ir. 
front  after  night  to  carry  a  light  in  front  and  to  sound  the  whistle  and  ring  :b- 
bell.  A  disregard  of  the  ordinance,  under  section  7083,  supra,  will  extend  to  *Le 
engineer  in  the  employ  of  appellant  and  in  charge  and  management  of  its  Lx^- 
motive  and  train,  and  if  said  ordinance  was  disobeyed  by  said  engineer,  a? 
averred,  the  jury  would  have  the  right  to  impute  such  disobedience  as  neglig^en<>. 
It  will  not  do  to  say,  as  appellant  contends,  that  the  deceased,  being  in  the  fem-  ^ 
of  the  company  and  famuiar  with  the  needs  of  the  service  in  running  trains  ba«'k- 
ward  and  forward  through  the  yards  and  sometimes  at  a  ^eat  rate  of  speed,  waj? 
not  entitled  to  the  protection  afforded  by  the  ordinance.  The  power  of  a  city  tu 
pass  such  an  ordinance  is  conferred  as  a  police  power  for  the  protection  of  iLt? 
public,  and  all  the  public;  and  because  the  deceased  happened  to  be  in  the  i*»^rT- 
ice  of  the  company  within  the  inhibited  territory  presents  no  reason  for  depriv- 
ing him  of  its  protection.  It  follows,  therefore,  that  the  jury  bad  tbe  right  *'^ 
find,  if  the  evidence  warranted,  that  obedience  to  the  city  ordinances  was  a  liiiry 
owing  by  appellant  to  the  deceased,  and  its  violation  was  not  an  assumed  ij^i. 
but  negligence  of  appellant. 

"  The  next  question  arises  upon  the  sustaining  of  the  demurrer  to  the  stH.\  jA 
paragrapli  of  the  answer.  This  answer  is  pleaded  to  the  whole  complaint.  It 
counts  upon  a  contra<;t  of  membership  held  by  the  deceased  in  an  organizati*  n 
known  as  *  Voluntary  Relief  Department  of  the  Pennsylvania  Lines  West  of  Pit^^- 
burg,'  of  which  appellant  was  one;  *that  said  department  and  its  funds  \%>iv 
managed  by  said  lines  without  expense  to  the  fund,  and  that  they  guarantee «1  iIh? 
payment  or  all  its  obligations  and  made  up  all  deficiencies  in  the  fund  to  uityt 
tlie  payment  of  all  benefits  due  its  members;  that  said  relief  department  had  a  ^ef 
of  rules  and  regulations  by  which  it  and  its  members  were  governed,  and  lo 
whic!ii  all  persons  assented  and  agreed  to  be  bound  by  when  they  became  mem- 
bers thereof,  a  copy  of  which  was  filed  with  and  made  a  part  of  said  answer. 
That  the  decedent  on  the  7th  day  of  October,  1893,  made  application  and  became 
a  iueml)er  on  the  terms  of  the  regulations  by  which  said  department  was  opera! h:. 
and  continued  such  member  until  his  death;  that  his  application,  made  over  hi.- 
own  signature,  contained  this  express  stipulation  and  agreement,  to  wit:  "Ami  I 
agree  that  the  acceptance  of  benefits  from  the  said  relief  fund,  for  injury  or  df^arh. 
slijill  operate  as  a  release  of  all  claims  for  damages  against  said  company,  arising^ 
from  such  injury  or  death,  which  could  be  made  by  or  through  me,  and  that  I  or 
my  legal  representatives  will  execute  such  further  instrument  as  may  be  netvs- 
sary  formally  to  evidence  such  acauittance."'  The  book  of  regulations  (a  piirr 
of  the  contract)  contained  the  following  further  provision,  to  wit:  *  Shou]<l  a 
member  or  his  legal  representatives  bring  suit  against  either  of  the  compauit-^ 
now  ass(x-iated  in  administering  the  relief  department,  or  that  may  hereafter  \^ 
asscK'iated.  for  damages  on  account  of  injury  or  death  of  such  member,  payment 
of  benefits  from  the  relief  fund  on  account  of  the  same  shall  not  be  made  until 
such  suit  ia  discontinued.  If  prosecuted  to  judgment  or  compromise,  any  ix»y- 
ment  of  judgment  or  amotint  in  compromise  shall  preclude  any  claim  upon  tlif 
relief  fund  for  such  injury  or  death.*  The  answer  further  alleges  that  the  &p\>A- 
let^  Anna  B.  Moore,  his  then  wife,  was  made  his  beneficiary  in  said  fund,  and.  in 
event  of  his  death,  should  receive  the  death  benefit  therein  provided  for,  which 
was  §500,  and  that  after  his  death  she  did  receive  from  said  fund,  as  such  death 
benefit,  said  sum  ot  $500,  and  executed  and  delivered  to  the  appellant  her  instm- 
ment  in  writing  releasing  it  from  all  further  liability.  The  question  arisen.  Did 
the  acceptance  by  the  plaintiff  of  the  death  benefit  from  said  relief  departm.^nt 
releiuse  her  claim  against  api)ellant  f or  the  wrongful  death  of  her  husband.  ord«K'> 
her  act  come  under  the  protecting  provisions  of  section  5,  act  of  1893  (Act^of  IMM. 
p.  294,  c.  130;  Burnss  Rev.  St.,  1894,  sec.  7087)?    The  language*  of  the  statute  is. 
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Lll  contracts  made  by  railroads  with  *  *  *  their  emplo>[ees,  or  rules,  or  regula- 
ons  adopted  by  any  corporation,  releasing  or  relieving  it  from  liability  to  any 
oax^loyee  having  a  right  of  action  nnder  the  provisions  of  this  act,  are  hereby 
EH3l£ured  nnll  and  void.'  Apx)ellant  insists  that  the  contract  set  out  in  said  second 
ns^^wer  does  not  come  within  the  provisions  of  the  statute,  while  the  contrary  is 
li&ixitained  by  the  appellee.  It  will  be  noted  that  the  inhibition  of  the  statute  is 
g:a.in6t  the  making  of  any  contract  exonerating  a  railroad  company  from  a  future 
ability  to  an  employee.  The  statute  attempts  only  to  forbid  such  contracts  as 
elesLse  the  company  from  liability  to  an  action  under  the  provisions  of  the  act, 
nd  fhe  act  provides  and  seeks  to  regulate  no  rights  of  action  except  such  as 
prixig  from  the  negligence  of  the  company  or  its  employees.  The  only  purx)ose 
f  ttte  statute,  therefore,  is  to  prohibit  the  making  of  contracts  relieving  a  rail- 
0£^<1  from  liability  for  future  negligence  of  itself  and  certain  of  its  employees. 
H  tlie  contract  pleaded  such  a  one?  it  shows  that  a  number  of  railroads  consti- 
Tite  the  Relief  Department  of  the  Pennsylvania  Lines  West  of  Pittsburg,  of 
^liioh  appellant  was  one;  that  the  associated  roads  assume  control  and  admin- 
st.ration  of  the  department  without  cost  to  the  fund;  that  they  contribute 
argely  to  the  fund;  that  they  guarantee  that  the  benefits  stipulated  for  with 
sxriployees  shall  be  paid  in  full;  that  membership  therein  is  voluntary;  that 
:lie  employee  is  entitled  to  his  benefits,  if  disabled  from  any  cause — ^from  sickness, 
"rom  acciaent,  from  his  own  fault  as  well  as  from  the  fault  of  the  company.  If 
iis^abled  without  fault  of  the  company,  the  living  or  death  benefit  may  be  drawn 
frora  the  fund  without  question.  If  by  the  fault  of  the  company,  he  may,  after 
liij-iary,  elect  whether  he  will  accept  the  benefits  from  the  fund  or  pursue  his 
remedy  at  law  against  the  company.  And  that,  when  he  signs  the  contract,  the 
oTily  oDligation  assumed  is  that,  if  injured  by  the  fault  of  the  company,  he  will 
not  seek  double  compensation  by  pursuing  both  the  relief  fund  and  the  company. 
It  fnrther  shows,  in  effect,  that  wnen  disability  comes,  and  all  the  facts  ana  con- 
ditions are  known  to  him,  he  is  at  perfect  liberty  to  then  choose  between  the 
relief  fund  and  the  treasury  of  the  company — whether  he  will  accept  the  sure 
arid  immediate  benefits  from  the  fund  or  take  bis  chances  in  the  courts  against  the 
company— and  that  an  adoption  of  one  course  shall  be  held  to  be  an  abandonment 
of  the  other.  This  is  the  essence  of  the  contract  pleaded.  It  bears  no  resemblance 
to  an  absolute  contract  for  the  release  of  the  company  from  liability  under  the 
provisions  of  the  statute. 

'*  The  contract  forbidden  by  the  statute  is  one  relieving  the  company  from  lia- 
"bility  for  the  future  negligence  of  itself  and  employees.  The  contract  pleaded 
does  not  provide  that  the  company  shall  be  relieved  from  liability.  It  expressly 
recognizes  that  enforceable  liability  may  arise,  and  only  stipulates  that  if  the 
employee  shall  prosecute  a  suit  against  the  company  to  final  judgment  he  shall 
thereby  forfeit  his  right  to  the  relief  fund,  and  if  he  accepts  compensation  from 
the  relief  fund  he  shall  thereby  forfeit  his  right  of  Action  against  the  company. 
It  is  nothing  more  nor  less  than  a  contract  for  a  choice  between  sources  of  com- 
pensation wnere  but  a  single  one  existed,  and  it  is  the  final  choice — the  acceptance 
of  one  against  the  other— that  gives  validity  to  the  transaction. 

**The  right  to  contract  upon  the  subjects,  of  themselves  lawful,  by  persons 
STii  juris  is  beyond  legislative  control  so  long  as  the  right  is  exercisea  without 
injury  to  the  public.  The  right  to  contract  is  inherent,  and  is  inseparably  con- 
nected with  the  right  to  own  and  control  property,  and  *  is  a  primary  prerogative 
of  freedom.*  (2  Whart.  Cont.,  sec.  1061.)  Therefore,  in  construing  the  act  in 
question,  it  must  be  assumed  that  the  legislature  intended  to  prohibit  only  such 
contracts  as  injuriously  affected  the  public;  and  can  it  be  said  that  a  contract 
providing  that  in  the  future,  when  an  injury  may  be  suffered,  the  injured  party 
shall  then  be  free  to  choose  which  of  two  remedies  will  be  most  useful  to  him 
and  most  to  be  preferred  is  against  public  policy?  We  do  not  see  why,  and  are 
constrained  to  hold  that  the  contract  pleaded  in  the  second  answer  is  not  within 
the  inhibition  of  section  7087,  supra,  and  that  the  same  may  be  pleaded  as  a 
defense. 

**  The  deceased  at  the  time  of  his  death  had  not  elected  whether  he  would 
accept  compensation  from  the  relief  fund  or  seek  his  damages  by  action  at  law 
against  the  apx)ellant.  Subsequent  to  his  death  the  plaintiff,  as  widow,  and  who 
was  named  in  the  contract  as  the  sole  beneficiary  oi  the  death  benefit,  accepted 
the  stipulated  amount— ^$500— in  full  satisfaction,  and  executed  to  appellant  a 
release  from  further  liability.  Appellant  contends  that,  since  the  widow  was  the 
sole  beneficiary  named  in  the  contract  with  the  relief  department,  her  acceptance 
of  the  full  sum  extinguished  all  further  claim  against  the  company.  We  can  not 
assent  to  this  proposition.  Before  death  came  to  Moore  he  had  a  cause  of  action 
against  apx)ellant  that  he  had  not  released.    Upon  his  death  the  law  conferred  a 
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against  the  railroad  company,  havinff  electa  to  receive  the  benefits  under  tkr 
contract,  and  from  Huing  the  raUroaa  company  here  for  damages,  and  I  overr-..- 
the  demurrer.'  Counsel  for  the  plaintiff  excepted  to  the  mling,  and  gave  m:;  - 
of  intention  to  appeal.  Exceptions:  *(1)  Because  his  honor  erred  in  holding  tiii: 
the  said  second  affirmative  defense  set  up  in  the  answer  contained  allegation^  <  •: 
fact  sufficient  to  constitute  a  defense.  (2)  Because  his  honor  erred  in  not  holiiin^ 
that  a  contract  whereby  a  railroad  corporation  seeks  immunity  from  dama;^*- 
caused  by  the  negligence  of  itself  or  its  servants  is  null  and  void,  under  the  c  z- 
stitution  of  the  State.  (3)  Because  hib  honor  erred  in  not  holding  that  snth  j 
contract  is  null  and  void,  because  it  is  against  public  policy.  (4)  Becau«^  hi- 
honor  erreil  m  holding  that  such  a  contract  may  properly  be  pleaded  as  a  defniiw 
in  an  a<*ti()n  brought  by  an  employee  against  a  raUroad  company  for  dama^'>^- 
caused  by  said  company  or  its  servants.  (5)  Because  his  honor  erred  in  hol«i:n.- 
that,  even  if  such  a  contract  were  void,  the  receiving  of  money  or  other  consider- 
ation thereunder  was  such  an  act  as  would  bar  recovery  of  damages.* 

"  It  is  apparent  from  the  text  of  Judge  Watts's  decision  that  he  held  that  th» 
contract  entered  into  by  and  between  the  plaintiff  and  the  defendant,  as  a  mem- 
ber of  the  Plant  System,  was  void,  as  against  public  policy;  and  from  this  dect^i  n 
of  Judge  Watts  there  is  no  appeal,  and  hence  it  is  the  law  of  this  case.  Howevrr. 
the  circuit  judge,  as  he  thought,  under  the  decision  of  this  court  in  the  cast-  •■.( 
Price  t'.  Railroad  Company  (33  S.  C,  556;  12  S.  E.,  413),  held  that  the  subseqnent 
receipt  of  Johnson  to  the  defendant  company  would  estop  Johnson  from  briuinr^ 
this  action.  We  do  not  think  the  case  of  Mce  r.  Railroad  Company  is  decisir*' 
of  this  case. 

**  It  s(»ems  to  us  that,  when  analyzed,  the  proposition  of  the  defendant  railway 
company  is,  as  to  either  or  both  of  these  matters;  First,  a  party  can  contract  t ) 
relieve  a  railway  company  from  the  negligence  of  such  railway  comj^any;  or.  s^- 
ond,  a  party,  not  being  able  to  contract  with  a  railroad  company  as  again>t  it> 
negligence,  yet.  by  thf»  acceptance  of  a  benefit  imder  such  contract,  may  beestopj^l 
there l)y  from  suing  the  railway  company  for  its  negligence.  As  to  the  first  jni-i- 
tion,  we  say  unhesitatingly  that  our  decisions  uniformly  hold  that  we  can  n«>t 
make  a  valid  contract  to  free  a  railway  company  for  its  neghgence.  But,  apart 
from  our  decisions,  the  new  constitution  of  this  State,  adopted  in  the  year  Inh."». 
in  article  9,  section  15,  provides:  *  Every  employee  of  every  railroad  corporatinn 
shall  have  the  same  rights  and  remedies  for  any  injury  sufrered  by  him  from  th^ 
a<!t.s  or  omissions  of  said  Ci)rporation  or  its  employees  as  are  allowed  by  law  to 
other  |M»rs()n8  not  employees,  when  the  injury  results  from  the  negligence  of  a 
Rn])eri()r  agent  or  officer  or  of  a  person  havin^f  a  right  to  control  or  direct  th»- 
servicers  of  a  party  injured,  and  also  when  the  injury  results  from  the  negligemv 
of  a  fellow-servant  engaged  in  another  department  of  labor  from  that  of  the  party 
injured,  or  of  a  fellow-8(»rvaut  on  another  train  of  cars,  or  even  engaged  about  a 
differenti)ieceof  work.  *  *  *  Any  contract  or  agreement,  expressed  or  implied, 
made  by  any  employee  to  waive  the  benefit  of  this  section  shall  be  null  and  void: 
and  this  section  shall  not  be  construed  to  deprive  any  employee  of  a  corporation  '»r 
his  legal  or  personal  representative  of  any  remedjr  or  rignt  that  he  now  has  by  the 
law  of  the  land.'  One  of  tlie  results  of  &is  provision  of  the  constitution  is  that 
the  employees  of  a  railway  corporation  are  placed  upon  the  same  plane  with  idl 
other  persons  in  any  case  of  injiii  y  which  results  from  negligence  of  such  railway 
(;ompany.  This  being  so,  no  contract  by  which  an  employee  binds  himself  to 
forego  an  action  by  reason  of  negligence  as  against  a  railway  company  is  vahd. 
It  is  not  only  against  public  policy,  but  it  is  forbidden  by  the  constitution.  Now. 
as  to  the  sei'ond  xK)int.  It  seems  to  us  that  the  language  in  the  last  part  of  secti*  -n 
15,  article  9.  of  our  constitution  forbids  any  agreement  by  an  emi>loyee  to  waive 
the  b<^nefits  of  this  section.  But,  if  this  were  not  so,  still,  as  the  original  contnu't 
to  release  the  railway  from  the  liability  for  its  negligence  was  void,  any  atteinp* 
by  this  enii)loyee  to  ratify  such  void  contract  is  a  nullity.  It  is  needless  to  pr- 
long  this  discussion  or  to  cite  the  numerous  authorities  bearing  on  this  matter. 
28  Am.  and  Eng.  Enc.  Law,  478,  puts  the  doctrine  thus:  *A  void  act,  as  defined 
in  the  latter  cases,  and  by  approved  authorities,  is  one  which  is  entirely  null,  not 
binding  on  either  party,  ana  not  susceptible  of  ratification.*  We  will  not  under- 
take to  comment  upon  the  plans  of  the  Plant  System  as  to  the  protective  associa- 
tion. My  opinion  is,  the  judgment  of  this  court  should  be  that  the  judgment  of 
the  circuit  court  should  be  reversed;  but,  inasmuch  as  the  justices  are  evenly 
divided  in  opinion,  under  our  constitution  the  judgment  of  the  circuit  court 
stands  affirmed.'* 

Chief  Justice  Mclver  delivered  an  opinion  in  favor  of  affirming  the  judgment 
of  the  lower  court,  and  the  following  is  quoted  therefrom: 

**  The  sole  question  presented  for  the  decision  of  the  circuit  judge  was  whether 
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lio  dexntirrer  to  the  second  affirmative  defense,  based  upon  the  ground  that  the 
svct^s  stated  therein  were  not  sufficient  to  constitute  a  defense,  should  be  sus- 
a.in.ed;  and,  he  having  held  that  the  demurrer  could  not  be  sustained,  the  ques- 
ion  pi'^^^ted  for  the  decision  of  this  court  is  VThether  such  ruling  was  erroneous 
XI  one  or  more  of  the  several  particulars  pointed  out  by  the  exceptions.  Accord- 
ni5  tio  a  strict  practice,  the  only  question  necessary  for  this  court  to  consider  is 
.^lietilier  the  second  and  fifth  exceptions  can  be  sustained. 

'  '  The  second  exception  presents  the  question  whether  there  is  any  provision  in 
:li©  x>^cs®nt  constitution  declaring  that '  a  contract  whereby  a  railroad  corporation 
-ioolcs  immunity  from  damages  caused  by  the  negligence  or  itself  or  its  servants  is 
tiiTll  and  void.'  The  only  provision  which  is  relied  upon  is  that  contained  in  sec- 
tion. 15  of  article  9  of  the  present  constitution  (set  out  in  full  in  the  opinion  of  Mr. 
Jns'tice  Tape,  ante).  It  seems  to  me  very  obvious  that  the  main  purpose  of  this 
pro^^sion  of  the  constitution  was  to  make  material,  and,  as  I  tninK,  wise  and 
prosper,  changes  in  the  lonp^-established  mle  whereby  an  employer,  when  sued  for 
cla,XDages  for  injuriea  sustained  by  one  of  his  employees,  could  exempt  himself  from 
li£Ll3ility  by  showing  that  the  injuries  complained  of  by  the  employee  resulted 
f  Toxn  the  negligence  of  one  of  his  fellow-servants,  and  to  settle  finally  the  doctrine 
<  a*s  to  whicn  there  has  been  some  conflict  of  authority)  that  the  fact  that  an 
exn.ployee  (except  a  conductor  or  engineer  in  charge  of  dangerous  or  unsafe  cars 
OX"  engines  voluntarily  operated  by  him)  knew  that  the  machinery  or  other  appli- 
SLTxce  by  which  he  was  injtired  was  defective  or  unsafe  would  constitute  no  defense 
-to  an  action  for  damages  brought  by  such  employee,  and  finally  to  declare  that 
axxy  contract  or  agreement,  either  expressed  or  implied,  by  which  an  employee 
Tixidertakes  to  waive  the  benefits  of  this  section  shall  be  null  and  void. 

'*  The  affirmative  defense  here  set  up  is  not  based  upon  any  contract  or  agree- 
ment to  waive  any  of  the  benefits  secured  by  the  section  of  the  constitution  arove 
s&xialyzed.    The  constitutional  provision  now  under  consideration  does  not  even 
X»uriK)rt  to  declare  that  a  railroad  corporation  can  not.  by  contract,  exempt  itself 
from  liabilities  for  damages  sustainea  by  reason  of  its  own  negligence  or  that  of 
it«  servants  or  agents,  for  the  very  obvious  reason  that  such  a  declaration  would 
liave  been  wholly  unnecessary,  as  that  was  the  law  at  the  time  of  the  adoption  of 
llie  constitution,  well  settled  by  authority,  and  fully  sustained  by  sound  reason, 
a  Tid  undisputed  by  anyone.    The  sole  object  of  the  constitutional  provision  was 
t><)  confer  upon  the  employees  of  railroad  corporations  certain  benefits  therein 
specifically  stated,  which  they  either  had  not  previously  enjoyed  or  their  right 
tx>  which  was  a  matter  of  question;  and  to  secure  to  such  employees  the  full 
enjoyment  of  such  benefits  it  was  further  provided  that  any  contract  to  waive 
any  of  such  benefits  *  shall  be  null  and  void.'    I  am,  therefore,  unable  to  perceive 
that  section  15  of  article  9  of  the  present  constitution  has  any  application  to  this 
case,  and  hence  I  think  the  secona  exception  should  be  overruled. 

**  Proceeding,  then,  to  the  consideration  of  the  fifth  exception:  This  exception, 
as  it  seems  to  me,  is  based  upon  the  assumption  that  the  contract  or  arrangement 
set  out  in  the  second  affirmative  defense  is  void  because  against  public  policy. 
Whether  this  assumption  is  well  founded  is  an  important  and  interesting  inquiry, 
of  novel  impression  in  this  State,  at  least. 

"If  it  be  assumed  that  the  circuit  judge  did  consider  the  contract  or  arrange- 
ments set  out  in  the  affirmative  defense  void  as  against  public  policy,  and  gave  as 
his  reason  for  the  judgment  which  he  pronounced  that  notwithstanding  such 
contract  was  void,  yet  the  plaintifl?,. by  accepting  its  benefits  after  the  injury  was 
sustained,  had  estopx)ed  himself  from  bringing  this  action,  I  do  not  think  this 
court  would  be  thereby  precluded  from  considering  and  determining  the  two 
questions:  (1 )  Whether  the  contract  or  arrangements  set  up  as  a  bar  to  the  action 
was  in  fact  contrary  to  public  policy,  and  therefore  void;  (2)  if  so,  whether  the 
acceptance  of  the  benefits  of  such  contract  or  arrangements  after  the  injury  was 
sustained  estopped  the  plaintiff  from  bringing  this  action. 

**  In  the  outset  I  desire  to  say  (what  would  seem  to  be  needless  but  for  the  fact 
that  it  appears  to  have  been  thought  necessary  to  expend  much  time  and  labor 
ui>on  the  point;  that  I  do  not  suppose  anyone  doubts  that  a  contract  whereby  a 
railroad  corporation,  or  any  other  common  carrier,  undertakes  to  secure  immunity 
from  liability  for  damages  for  injuries  resulting  from  the  negligence  of  the  car- 
rier, or  any  of  his  servants  or  agents,  is  contrary  to  public  policy,  and  therefore 
void.  But  the  question  here  is  whether  the  contract  or  arrangement  set  up  in 
the  affirmative  defense  is  a  contract  for  immunity  from  damages.  I  do  not  think 
it  can  be  so  regarded,  for,  on  the  contrary,  the  very  terms  of  the  contract  neces- 
sarily assume  that  the  defendant  is  liable,  and  the  whole  scope  and  effect  of  the 
contract  are  to  fix  the  measure  of  such  liability  and  the  manner  in  which  liability 
shall  be  satisfied." 
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Hill  li'iiiih  I  if  Hill  iirnitiKmiH'rit  ihi^pUin tiff,  afr^er  r.*-  •» -.*^^.r.-<  -ii»-  tlttt—    _- 
uliM  Ihiii  rllliiT  !»»  wiw'pi  thii  InitM-fHw  whi/^h.a^  ;*  rr.^r/. 'j-tt  Y  -jl*-  r-_r^  iz^i  .  -      . 
OiMiuihiM'iH,  III'  WMiilil  Imi  Miitltli^^l  UtcAnUn,  or  to  'Jr-i.ir^  v.  r^---':-'  -^  j.    -- 
H  III'  lu  « i«|»l*«<l,  Ih'  wiiM  IImiii  iNftiml  Uf  nrl*-a*i**  th^  c/,ir»;,5«.r._;.    -.r:'  _f  -»*  >-:__ii--    _ 
wim  iiol  I  Mil  1 1  111  In  vtAtmMi  th«i  (;orri|>firiy,  but  r#rti»in  h:-  n^T-.^   .if  a»"^  c_  71.-5'  ..'  :  -- 
hitii  iinvi't   hnniiiinii  tiiii|iilM«r  of  Hh*  n^li^'f  and  h/^p'-**  •:i-rftr-^::.»'i-.     Ir  :^.- ■   - 
nitlil  Diul  HiIb  wnntiipi  to  Im  u  oiii'  hWJ<'4  ttrrariK»^n<rTir..  ai*  rr.--  ^I.aizi-.^.  :f  i:**  :-  _- 
to  iM  M«|i|   dm  iMitiohtK,  woiijil  low  t.h'»  afrionnt  whi#^:h  h-r  n-i*i     ■  c-rt -.»Tr--:  -    -. 
M'llrl  mill  howplliil  llniMHtluiifltflllML      But  wh^rTi  it  I-  ';»/i:^-T  Jr-T'-'i  --_.*?    .7  -_-  ---_ 
III  Ihit  uiiuiiM'iiH'nlM  llm  tiliilntlfT  wotilil  Im?  ♦*ntitU:/i  t/>  tn^r  r>Tr^-n**    f  zzr-  :  ji 
Hinl  !«•  iiiiMlinil  01  MUi'Kl'Ul  H<'rvii'i'H.»iiHl  torar#»  ami  tr*-i»f.rr**-r**  :n  -r.-  jL.^i-y.i-^  -- 
or  iiiiN  ilmiH»'«  lliori't'or,  nVMii  If  IiIm  d Infiln lit v  ar<'«*' from  -1   km— >•  fr  zL  -lu*-."- 
I  nM"i  M.  Ml  liMiii  itijui'lim  for  whli'li  tho  nillro{4/l  tutTnifHuy  ryti.i  l*  t  r>-  Ji-.i  r— ■   v 
«ll»ln,  llilnmM'iiiliiM  oiin  mIiIimIih^hh itlmipp<tarM.    Kiirth^Tiaortr.  iri-i.-r^-i^  ii^-r_-    j_'- 
lilT  liiut  llu'  iIkIiI  of  rlnrlloii,  iiftiM'  th*'  injury  whh  «iij»raiTi*r<i.  *-i-:L*-r  :•    •--  - 
iluniion^ii  Ml  to  oliilin  tlm  hi'iii'llti*  of  i\w  n^Wt^f  and  h^i^jiital  d^jtHr^mtrTL'^.  tr-   •  -  . 
M  llin  liilMi  V  wun  wIIkIiI,  iMMi'pt  til*'  U'lU'tltM  of  th<?  n-li#f  an<i  h/r-xarAl   l-^.ttr-     :' 
n«  »>iillnliu  Imiv  roiiipi'iiwuMiiti  for  till'  Injury;  but  if  th**  i/iJTir>'  wa.-*  -^rl  .-l-.  .1.   '. 
Imi  hhwiIi'I  «  MiiUMMinulUm  tliiMi  wouM  iMMitTordnl  \jy  th^;  h^Hiif-firi-  wru«,h  L-  : .  " 

I  Itiliii  III'  roll  III  I'xonlwi'  hin  iIkIjI  Ut  h\u*  for  (liifnaKen;  fl^>  that  it  ^i-^-in.*  !••  i..-  '- 
tlio  III  iitiiM.KiiM'nt,  ptopiniy  unilot'Ht4MMl,  wotild  Ui  favorable  rath#rr  ihar:  i-'-:- 
iiiriiliil  lo  I  ho  liifon««l«  of  tho  uniployi'O.  But,  however  thm  may  b^.  «=i:- 1  -r 
III  iai«i;riuohl  •  nltitiily  cull  hot  1m'  roL(jir(h»il  una  contract  whereby  thf  carrier -'.  .--- 
ImmU  Im  him  Mil'  hiiiiHiiilly  from  llnnility  for  injnrioH  Hnxtainecl  by  his  eiui-.- >— 
ii'Miiliiiu;  1 1  Mill  lilhMwii  tii'KllKi'tu'o  or  tliiit  of  hiM  HervantH  or  aK^nt8. 

"  hill  I'Mii  If  lliiMMiiiliurt  in  iiuoMtlon  could  Iw  regarde<l  as  c</iitrary  to  jii  . . 
polii  >  loul  ilii'ioloro  void,  thi»n,  In  thocynof  thtUaw, the ca.se  KtanrLs  B^if  nv»-;:  - 
iMhiiiMl  litui  I'viT  Ih'pu  nxiMMttcd.  If  tluM'ontrm't  waM  an  ab»K>Iate  nullity.  tL-L:' 
l>t  iiM  iliMurvh  no  Hucit  contrmt  whn  ov«M'  umdo.  If  ho,  then  the  alle^ati^in  d\otiii<  '/>' 
iiiuito  III  1)10  MiMoiiu  ullliniiitlvi'  dcfciiHo.  that  th(^  nlain tiff,  after  6u>taiDiu;:  t..^ 
Ill  Mil  \  coinptaitiiMlMr,  lor  vulMuidiMMiUMiiUu'utlonumier  hiH  hand  and  Heal,  rfi-a-*. 
Ilio  lit  triulitiii  CMinpuiiy  trom  ull  llHlillitv  for  Huch  injury,  was  certainly  fcuffiri-r: 
t«ii  Miitiihilo  u  iltthnxo  to  tlio  uctlon.untf  for  that  reaHun,  if  no  other,  the  deniurr^^r 
v\a  <  |ti«ip«M  l>  ON  iM  i  ulod. 

"  II  In  (  Miih  lull  il.  liowi'M'i'.  (hut  tho  nd(«HHO  relied  on  an  a  bar  to  the  action  l« 
but  u  i»  u  I  ol  I  lie  contruct  cluiniiMl  to  \w  void  InvauHe  contrary  to  public  p*»lky. 
uiid  luMii  V  iiiumI  lull  Willi  It.  In  the  tlrnt  \\Uum\  1  do  not  think  any  part  of  thercii- 
tiai  I  Im  loiiiiHiy  Im  imlillc  policy;  but  conceding,  for  the  sake  of  ar^^uient.  tnat 

II  iM.  Ill  tiio  MiH'oiid  piu(  c,  I  ilo  not  think  the  a(*t  of  Ki^i^K  the  release  enterv<l  ir.t ' 
01  ImiiuimI  uiiy  ouit  ol  Ihr  contruct.  The  tcruiH  of  the  contrat^t,  as  set  outintbt- 
Hci  Miul  uHli  iimliNc  d<  tViiNc,  ure  that  the  plaintiff  'UKit^'d  that,  in  consideration  of 
the  colli  nlniiiMiiH  Mf  I  lie  «uld  coiupuuicrt  comprisiuK  the  Plant  System  to  thert-litf 
uiul  lu'-ipilikl  ilrpurtnuMit.und  of  the  Kuurantv  by  theiu  of  thenayment  of  thel)eiit- 
!Um  ulMiehuul.  I  ho  uccoplumo  of  the  lH»netit»  from  the  said  relief  and  hoi^pital 
ilopui  t  iiioiit  tor  injury  or  douth  nhuU  o^Hnute  as  a  reletu^e  of  all  claims  against  >;i;(i 
iMiiiiMUiioH,  und  t*mli  *«l  thorn,  tor  duiuUKcn  by  reawm  of  such  injnry  or  death,*  I 
uni  iiiiuhlo  todiwoxor  uu>lhni^  in  the  contract  which  contemplates  or  require* 
)Ui>  toriiiul  iclouso  Huch  um  im  uIIo^hI  to  have  Ikhmi  executed  by  the  plaintiff.  On 
the  c«»iilrury .  It.  uh  wo  hu\t»  noon  by  the  tenuH  of  the  contract,  the  acceptance  were 
to  'oitorulo  us  u  roloust'.'  thort*  would  and  could  Ih»  no  necessity  for  the  execntion 
ol  u  lorinul  u  louNO.  Hoiico.  when  the  plaintiff  did,  as  allegt>d,  execute  a  fornul 
lolou'io.  ho  WHM  not  uctiuK  m  purMUunceof  the  contract,  or  carrying  ont  any  of  its 
h)i  in<«,  hut  It  wu*.  hi«*  own  VMlmitury  act.  indej»endent  of  the  alleged  void  contract, 
whioh  nuiHt  op»Muto  u«<  u  bur  to  the  action. 

"  H  wuH  cluiniod  !•>  roiinsol  for  up|H'llant,in  his  argunient.  that  under  the  rules 
uiul  loKululioiiN  ol  iho  ilotonihuit  ciuupuny  the  plaintiff  was  retiuired.  when  he 
oiiiorvtl  tho  .Mi^rvut»ot  such  coiuiwuiy.  to  Invouie  a  memlH»r  of  the  said  relief  and 
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>sx>'^'t^  department;  but,  as  that  fact  does  not  apx)ear  in  the  *  case '  as  prepared 
X-  ckxg^ninent  here,  it  can  not,  under  the  well-settled  rule,  be  considered.  But  I 
£L^  say  that,  under  my  view  of  the  case,  such  fact,  even  if  it  did  appear,  would 
iSkKe  no  difference.  As  I  understand  it,  every  person  who  enters  the  employment 
:  another  agrees,  either  expressly  or  impliemy,  to  conform  to  the  reflations  of 
le  ermpioyer  for  the  control  and  management  of  his  employees;  and  if  he  is  not 
filing  to  conform  to  such  regulations,  he  is  at  perfect  lioerty  to  decline  entering 
xf^  service  of  such  employer.  So,  here,  when  the  plaintiff  entered  the  service  of 
ne  defendimt  company,  he  did  so  voluntarily,  as  he  was  under  no  compulsion  to 
o  so,  and  might  h&ve  entered  the  service  of  some  other  company  which  had  no 
Lieli  rules  and  regulations,  or  might  have  engaged  in  some  other  employment; 
tixt:  i^hen  he  entered  the  service  of  the  defendant  company,  he,  like  all  other 
Tx\x>loyee8,  signified  his  willingness  to  conform  to  its  regulations,  and  he  there- 
ore  can  not  properly  be  said  to  have  been  compelled  to  enter  into  the  contract 
»r  arrangements  m  question. 

*  *  It  seems  to  me,  tneref ore,  that,  under  any  view  that  may  properly  be  taken  of 
:lii8  case,  there  was  no  error  in  the  judgment  overruling  the  demurrer,  and  hence 
ixLcfa.  judgment  should  be  afiirmed.*' 

[From  B.  L.  No.  22.  May,  1899.] 

Texas  Midland  R.  R.  v.  Suluvan,  48  Southwestern  Reporter,  page  598.— 
r>avid  H.  Sullivan,  having  been  injured  while  in  the  employ  of  the  above-named 
railroad,  applied,  upon  his  partial  recovery,  for  reemployment  by  said  railroad. 
Ab  a  prerequisite  or  such  employment  he  was  required  to  execute  a  release  of  all 
claims  for  damages  on  account  of  his  injuries,  which  he  did.    After  being 
employed  by  the  railroad  for  a  short  time  he  was  discharged  on  account  of  a  col- 
lision 'between  a  car  and  an  engine,  which  was  claimed  to  be  due  to  his  fault. 
He  then  brought  suit  against  the  railroad  to  recover  damages  for  his  injuries  and 
the  railroad  set  up  the  release  as  a  defense.     In  the  district  court  of  Kaufman 
County,  Tex.,  where  the  cause  was  heard,  a  judgment  was  rendered  in  favor  of 
the  plaintiff,  Sullivan,  and  the  defendant  railroad  appealed  the  case  to  the  court 
of  civil  appeals  of  the  State,  which  rendered  its  decision  December  24,  1898,  and 
reversed  fiie  jud^ent  of  the  lower  court. 

From  the  opimon  of  the  court  of  civil  appeals,  delivered  by  Judge  Stephens,  the 
following  is  quoted: 

''It  is  insisted    *    *    *    that    *    ♦    *    the  release  was  without  consideration. 
The  only  consideration  recited  therein  was  one  dollar,  whicli  was  neither  paid 
nor  expected  to  be  paid;  but  the  real  consideration  was  shown  by  parole  to  be 
the  reemployment  of  appellant  as  brakeman  in  the  service  of  the  company.    This 
he  voluntarily  sought,  Mter  a  partial  recovery  from  his  injuries,  and  to  obtain  it 
executed  the  release  in  question,  that  being  required  of  him  as  a  condition  i>rece- 
dent  to  such  reemployment,  according  to  the  usage  of  railrorid  companies  in  such 
cases,  with  which  he  was  familiar.    It    ♦    *    *    appears  that  the  contract  was 
for  an  indefinite  time  and  the  employment  of  short  duration;  but  by  executing 
the  release  appellee  acquired  the  right  to  fix  a  reasonable  time,  and  if  he  failed 
to  do  so  he  has  no  one  to  blame  but  himself.    The  general  rule  that,  where  the 
term  of  service  is  left  indefinite,  either  party  may  put  an  end  to  it  at  will,  and 
without  a  cause,  does  not  apply.    That  rule  obtains  where  mutuality  of  promise 
is  the  sole  consideration.    Here  the  execution  of  the  release  was  an  independent 
consideration,  giving  appellee  the  right  to  fix  the  duration  of  the  employment,  and 
thus  prevent  an  arbitrary  discharge  by  appellant.    We  could  not,  without  dis- 
senting from  the  views  so  clearly  and  forcefully  stated  by  Judge  Stayton  in  the 
Scott  case  (Railroad  Co.  v.  Scott,  10  S.  W.,  99;  72  Tex.,  70),  which  we  are  by  no 
means  inclined  to  do,  hold  that  there  was  no  consideration  for  this  release." 

[From  B.  L.  No,  2^,  July.  1899.] 

Pittsburg,  Cincinnati,  Chicago  and  St.  Louis  Railway  Co.  v,  Moore,  53 
Northeastern  Reporter,  page  290. — In  the  circuit  court  of  Miami  County,  Ind., 
Anna  B.  Moore,  administratrix  of  the  estate  of  Henry  E.  Moore,  deceased,  obtained 
a  judgment  in  a  suit  brought  bv  her  against  the  above-named  railway  company 
to  recover  damages  for  the  death  of  her  husband,  alleged  to  have  been  caused  by 
the  negligence  of  the  company  while  he  was  in  its  employ.  The  negligence  com- 
plained of  was  the  negligence  of  the  engineer  of  a  train  in  not  ooeying  a  city 
ordinance  regulating  the  rate  of  speed  of  trains  in  passing  through  the  city  and 
providing  for  sounding  the  whistle,  ringing  the  bell,  etc.  The  defendant  com- 
pany appealed  the  case  to  the  supreme  court  of  the  State,  which  rendered  its 
decision  March  30, 1899,  and  reversed  the  judgment  of  the  lower  court. 


\\\\\  INIM'STKIAL    (JOMMIHKION:  -BAILWAT    L.4:3»  a. 


T\\%'  M\\\\\U\n,  uuoftMt  fi'om  tho  opinion  of  th*?  ••npr^ta**-  rcnr*.  -ir-.!!!  -  -«-^ 
v\l  ^»\  J\ulii>^  Umlloy.i  '         •      •     '  * 

t\»uuU  \'\rt\^to  \»f  Nviuil   \fi  known  hm  t\w  * cio^inpioy*-*-*"  li* 


o«v\l  ^»\  J\ulii>^  UmlloY.  wivoM  tlio  «in<'lHion  anri  th^  r*ra**or.  '^c.tt^z  r- 
\p\H^lU»»  \'\moiMl»««  iluit  \\w  (M)ni))lHint  in  ^round^l  np#  n 
Un  \'\rt\^to  \»f  Nviuil   in  known  hm  th«  * cio^inpioy*-*-**  li* 
Umimih  Kvv    ShU.»  IS)MK  whiobroiMlM  an  followw:  •  Wn^fTf-  •n*  c  inTrr-  - 
l»\  Ui*^  u**k;Uk{viu*<»  uf  any  porwm  in  tho  wrvir-ftof  Rnf:h  corpr^rari,  n  -whi.  aar    :»  _ 
v^*  »»»\  Ivs  xMuotiv<»  ohkiMio  wv  triiin  n]M>n  n  railway/ 

'   \V»mU«  n\<^  fky\'\\  \\u>  \\\\v  tiiut  a  Horvant  inuMt  kK>k  ont  f'-^r  hii*  •'/sra  •»af--'  ._ 
h^^'>i  M  U\*  \»oul,  <Ui  o|HM»  und  ordinary  danK^rrn.  we  Tna>t  a:-/  ^.'--  r*  r  -  - 
\^M«^Uu\v  uiloMHHU»lly  woU  vHtuiiliMliHl,  that  the  Jiervi^nt   h:m.-*-if,     «<•— — « 
du«»  *s%»v  h  »H  t^  n^ht  to  N»iU»vo,  and  to  ri»ly  ntion  hiji  beli^^f .  rliAt  tr.*r  31-1.-^-- 
vU»m»  \\\^  \\\\\\  \\\  ii\o  )»run\otion  of  nafotv;  ana  in  thij»  instance  zh^  «l«-**-ra*— :  _ 
»»sUi  u»  K  t»osv  th{U  u\»\M'Uant  wonld  oix^y  the  city  ordinanr-*?  whi.  a  f  r-.*.-  -- 
uM»»m»^;  v^i  n  iu»H  thi^'U^h  tin*  oity  at  a  Kr«at«r  rate  frf  gp*^i  th^n  ^  e:^ !*-  ^ 
UxMu    .**'vl  {U  kK  \y\\\\\\\'\\  all  Uiokln^  trainn  or  rev<;rnerl  en^ii«=-:*  w-xth  tt-n-i-r-  ^ 
t\N'M|  %<\v»  uKln  t^MMuyahkihl  in  front  and  to  fvmnd  th#?  whi.'^tii^  ami  r:-.:     - 
K  u       V  vtw»%x  Md  vvt  ilio  \MdtmuuM«,  undor  mnttion  TOKi,  snpTa.  will  «^TT*^»i  -    -^- 
v>»s«u>>^  ^u  U»>*  o»u\»\v»\  \»l  a\»)M»Uant  and  in  charge  and  nianaff»*m«ri2t  ♦.€  r- ..  •  - 
iM«  n\\»   ♦»»xl  \ru»».  rtu\\  \(  Hiud  ovdinanctt  wan  (liwjbeyed  bv  ssaid  tx^rz^t^T    «.- 
,*yvMxd  lUo  mw  \N\»uUl  hrtvo  thi»  ri^ht  to  imimt<>HUchai»obedienc»;asn<rtrli*:--  - 
l\  w  »U  «K»i  >U»  u»  ^k\ . »»  rti'iH  lUut  oontonilH.tiiat  the  de<*.eaw^, bein^  in  tn**  -r-r^.  - 
va  iNs^  vxvtMi^iu\  .kuvl  tanuu^irwitli  thornHnlnof  the Hervice in mimingr traiiL-  '-:i^  i- 
w  4mI  *mJ  iwi  \\  uxi  tU^^^uijU  tho  v»utU  and  Hometimes  at  a  great  rate  of  s^^^l.  ^  ».- 
i»  i  s  »M  1  \  vl  »v»  U>o  p>*i\s  tu»n  ativ»rtUH\  hy  tho  ordinance.     The  power  of  a  ^:rT  - 
|s«  ,  Mis .'»  «M  v»»xiuk.uuv  ^^  \'ontovnHl  aM  a  \w\\v^  power  for  the  protecti*-»n  ..I'ti- 
l»'»'»'^     %\*k{  4'1  0^^'  i^ubhw  rtM\l  Un^aust*  tho  direased  happened  to  be  in  th*-  ---rr- 
^sov^i  »Sv  Ns»iu^»wi^»\  \\\tU\u  tho  udulnttMl  tt'rritory  pre^entH  no  reascm  ford»-p..-. 
o»^,  'o^'*  x»i  ax  ^»iv»ixsnv»u      U  tv^UowH,  tUon^f ore,  that  the  jnry  had  the  ri,rr."  ■ 
n...\   \    » ^    o\  »nU  I'vv  \\,*MfiMUHl,  thul  oUHlit»noo  to  the  city  ordinances  wa«»  ^  d  ry 
o\N»"s  »*x   nis  :i  kx\\  w  iNo  vUs^himhL  and  iU  violation  waa  not  an  as^nme<l  iL-i. 

\  ''o  »u  \^  v|Mv\xtiv'u  .•^tiM'H  wiKm  tho  8U8taining  t)f  the  demurrer  to  the  "v*;.  i. : 
^^.*i.»K»  k»'N  vv»  (ho.iuxwvi  VKw  an!«>wr  ij*  nUvidod  to  the  whole  complaint.  It 
x,*>i'i',  ti»s»»i  -4  voMM-%\t  v»t  H\\'u\lvrvhip  hold  bv  the  dweast^d  in  an  organizan  n 
K»K»x\  n  4^!  \  v»'.M»n  *♦  \  Uol»v  I  iXiku  tnwnt  of  tho  IVnnsylvauia  Lines  West  of  Pitt- 
tMi»si.  v»i  wU^''  »j'is'.c»»'i  wckx  v»iu\  Mlmt  »»ud  de)>artuient  and  its  funds  w»-i-' 
iH4t>  kvxxl  '»\  xi'l  't^^NH  wuhv'ui  t»\\M^nM'  to  the  f\uid»  and  that  they  guarante^^i  ih- 
^».4\»"v»n  v^i  iU  \'x  ^v^.t.^.invvu^  »u\l  mado  up  all  deficiencies  in  the  fund  to  nit^i 
r»^'  ^s»\  »•»,'». I  ,»t  4!  N'»s  ti\x  d\u'  U-'<  nio^uU^t*?*:  that  said  rtdief  department  had  a  s^t 
vvi  iMx.»  .^^'nI  »v<"'»m,m»x  t%\  whuh  tt  and  its  memlHjrs  were  governed,  and  to 
w  '^  '«  »!'  ^s'xvMx  .ivx^  »avd  c^Mvl  .uuvU  to  Ih»  Umnd  by  when  they  became  mem- 
ts  « ,  »>•  '»NN".  ,« vv'i'^  v^t  w'-vU  \N.v^  txUnl  with  and  umdo  a  part  of  said  answer, 
f'  41  no  vUwsu'io  v»u  il\o  :\h  \U>  ot  vV'tv»lH*r,  18U8»  made  application  andbecanif 
(%  I'..  i'»N  I  v^M  \*w  Wi  u»xv»i  ii»o  \\xuU*tu»uH  by  which  said  department  was  oi)erat»>i. 
,i«'vl  v»»»>'  •»»'»x>l  xuv  ^  iMs  imN  t  utinl  b\s  di'<4th:  that  his  apiuication,  made  over  hi< 
v»>\  u  .  .,-  i-,  "V.  VN''"  »i"vvl  i>'s  o\\'t>'»  ^txiHiUtion  and  agreement,  to  wit:  **Aiid  I 
.4s'>>'  »'•  *♦  >^'v'  4vv\  rv  iuxv  vU  Iviu  f,iN  fuMu  tUo  5«aidivlief  f  uud,  for  injury  or  deatb, 
x).  «'•  MS"  »»\'  v*'*  »*  tv'.ovvxv^  ot  .ill  N"umu>  t\»i*  diinui^t^  a^iinst  sidd  company,  ari>ini: 
t^\«»n  *'•,  *\  o»»Mi  \  oi  vlv\iih.  wUuU  vxniUl  W  made  by  v»r  thnni^«:h  me,  and  that  I  or 
»n\  t.  s, »'.  »»-/i\>»\  I'.  4'»\\\x  \\  I'l  owate  su\*U  t'urther  instrument  as  may  be-  nei»- 
>.4t\  •  -i-i's  u»  v'^  ^^"♦^v  Niu'K  .»*^\''.nttH«vt\"*  The  Ivx^k  of  regulations  (a  p;ir: 
vM  »  o  vv'»^'.'  *N '  *  v\'"'vi"u\l  ilio  toI;v>\vui^ji  further  pnnisiou.  to  wit:  'Should  a 
uu^i'iSi  vM  l«'N  \x  *»  u  t»\v.>vtii.-*M\vv^  bruv^^:  suit  a^^iust  either  of  the  comiKiuu-> 
Hv»\\  .-ixxvs  •  *'»>d  m  ivi'ii'Mwivnivi;  the  r\<u»t  de^s**rtment»  v^  that  may  hereafter  i^ 
cixxvs  » *vxl  »v't  J.*»'i.4x^'^  v*»^  vU\\nnit  v*t  m^Turv  v*r  dtvith  of  such  member,  payment 
v^i  N'»»' I'tx  n>»»tv  ii»v*  U"*'v't  tu»sl  v»*»  i*vv>nmt  v»f  the  same  shall  not  be  made  until 
HiK^xiri  »x  vl'^v'»»u«nuv\l  I*  v*.\\>\vuiv\l  tv>  juvl^uieut  or  ivmpr\»mise,  any  {viv- 
iu*;»n  v^i  ♦'uUuum  ^»^  AtuvHuu  lu  vN»uu^tvuuM*  siuUl  preclude  any  claim  upon  ihr 
ivl'oi  t\iMv{  'v'l  xuvU  tt»/iu\  o*  vKvi'sh/  lut^  answer  further  iille4:e:>  that  the ap|>"l- 
Kh»  V'»'^4  1*  M.s»iA\  Ivx  tlu-u  wue.  Wi4s  ULule  his  Ivuedciary  m  siiid  fund.  And.  in 
ewMi  vu  h»x  vto.*'^.  ^*»v'uM  \>\vi\e  the  dertth  Ivnetit  therein  prvwuied  for.  whi'h 
\\.4x  svV.  ,*'nI  U'  »t  .i'v^r  h>s  vU-a?h  siie  dul  i>veivefr\HU  saivl  fund,  as  such  death 
K  uv'iu.  vk'vl  x'l^i  ot  y^\'.  .i'»vl  v'XvvuNvl  xirnl deliv^rwl  lo  the  ap^tellont  he^in^t^n- 
luvHi  m  \\MMf>i  i\'iv\4>iiu  »t  u^»»H  v*ll  turrher  liability.  Theouesii«wC  arises.  D:'J 
thi-  .%vvvpu*»^vv  b\  tJ'c  js\*»f';rt  ol  liu*  vWrtih  U^ttetit  frv>m  siiia  relief  d^^vinL'i* 
tvU\4x\«  lu'i  V  1.4»iu  vi^.^ui^t  .*p:viL4nt  tor  ihe  wrv^ujct'ui  vle»4:hof  her  nusb«i::d.  «^r  :  -^ 
h\'V  s4v  t  vN^»'UMr'Nlvn  uu*pr\»ux '.»t»>:  i>i\*visiv»ii^*>t  5!*vt»ou  5. ai,"C«^  ISy^.*  \  Acr^'  t'  >'*o 
|K  ;>*,  v\  t.<i».   kUuusv  Kew  i^t.,  i>^4,  s*x\  rivsr>:     The  lau^ruagv  v.»f  tae>Lk:u:c  :?. 
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LlcontarsMstsmadeby  railroadBwith   ♦   ♦   ♦   theireinployee8,ormle8,orregrula- 

ris  stdopted  by  any  corporation,  releasing  or  relieving  it  from  liability  to  any 

iployee  having  a  light  of  action  under  the  provisions  of  this  act,  are  hereby 

cuAx-ed  null  and  void.'    Appellant  insists  that  the  contract  set  out  in  said  second 

swer  does  not  come  within  the  provisions  of  the  statute,  while  the  contrary  is 

liintaixied  by  the  appellee.    It  will  be  noted  that  the  inhibition  of  the  statute  is 

:a.inst^  tlie  making  of  any  contract  exonerating  a  railroad  c<jmpany  from  a  future 

fct>ilitiy   to  an  employee.    The  statute  attempts  only  to  forbia  such  contracts  as 

lea^e   the  comi)any  from  liability  to  an  action  under  the  provisions  of  the  act, 

111  the    act  provides  and  seeks  to  regulate  no  rights  of  action  except  such  as 

jriTi^  from  the  negligence  of  the  company  or  its  employees.    The  only  purpose 

:  tlicf  statute,  therefore,  is  to  prohibit  the  making  of  contracts  relieving  a  rail- 

>acl   f  x"oin  liability  for  future  negligence  of  itself  and  certain  of  its  employees. 

i  t\xG  contract  pleaded  such  a  one?    It  shows  that  a  number  of  railroads  consti- 

ate   tlie  Belief  Department  of  the  Pennsylvania  Lines  West  of  Pittsburg,  of 

rliioh  &px>ellant  was  one;  that  the  associated  roads  assume  control  and  a^in- 

5tra.tioii  of   the   department  without  cost   to  the  fund;  that  they  contribute 

3tT«fely  to  the  fund;  that  they  guarantee  that  the  benefits  stipulated  for  with 

mployees  shall  be  paid  in  full;  that  membership  therein  is  voluntary;  that 

lie  employee  is  entitled  to  his  benefits,  if  disabled  from  any  cause— from  sickness, 

Tom  SLccident,  from  his  own  fault  as  well  as  from  the  fault  of  the  company.    If 

lii$^l>led  without  fault  of  the  company,  the  living  or  death  benefit  may  oe  arawn 

from,   the  fund  without  question.    If  by  the  fault  of  the  company,  he  may,  after 

injury,  elect  whether  he  will  accept  the  benefits  from  the  fund  or  pursue  his 

remeoy  at  law  against  the  company.    And  that,  when  he  signs  the  contract,  the 

only  obligation  assumed  is  that,  if  injured  by  the  fault  of  the  company,  he  wil 

not  seek  aouble  compensation  by  pursuing  both  the  relief  fund  and  the  company. 

It  further  shows,  in  effect,  that  wnen  disability  comes,  and  all  the  facts  ana  con- 

ditioxis  are  known  to  him,  he  is  at  perfect  liberty  to  then  choose  between  the 

relief  fund  and  the  treasury  of  the  company — whether  he  will  accept  the  sure 

and  immediate  benefits  from  the  fund  or  take  his  chances  in  the  courts  against  the 

company — and  that  an  adox)tion  of  one  course  shall  be  held  to  be  an  abandonment 

of  tlie  other.    This  is  the  essence  of  the  contract  pleaded.    It  bears  no  resemblance 

to  an  absolute  contract  for  the  release  of  the  company  from  liability  under  the 

provisions  of  the  statute. 

'  *  The  contract  forbidden  by  the  statute  is  one  relieving  the  company  from  lia- 
bility for  the  future  negligence  of  itself  and  employees.  The  contract  pleaded 
does  not  provide  that  the  company  shall  be  relieved  from  liability.  It  expressly 
recomizes  that  enforceable  liability  may  arise,  and  only  stipulates  that  if  the 
employee  shall  prosecute  a  suit  against  the  company  to  nnal  judgment  he  shall 
thereby  forfeit  his  right  to  the  relief  fund,  and  if  he  accepts  compensation  from 
the  relief  fund  he  shall  thereby  forfeit  his  right  of  Action  against  the  company. 
It  is  nothing  more  nor  less  than  a  contract  for  a  choice  between  sources  of  com- 
pensation wnere  but  a  single  one  existed,  and  it  is  the  final  choice — the  acceptance 
of  one  against  the  other — that  gives  validity  to  the  transaction. 

**The  right  to  contract  upon  the  subjects,  of  themselves  lawful,  by  persons 
sni  juris  is  beyond  legislative  control  so  long  as  the  right  is  exercised  without 
injury  to  the  public.  The  right  to  contract  is  inherent,  and  is  inseparably  con- 
nected with  the  right  to  own  and  control  property,  and  '  is  a  primary  prerogative 
of  freedom.*  (2  Whart.  Cont.,  sec.  1061.)  Therefore,  in  construing  the  act  in 
question,  it  must  be  assumed  that  the  legislature  intended  to  prohibit  only  such 
contracts  as  injuriously  affected  the  public;  and  can  it  be  said  that  a  contract 
providing  that  in  the  future,  when  an  injury  may  be  suffered,  the  injured  party 
shall  then  be  free  to  choose  which  of  two  remedies  will  be  most  useful  to  him 
and  most  to  be  preferred  is  against  public  policy?  We  do  not  see  why,  and  are 
constrained  to  hold  that  the  contract  pleaded  in  the  second  answer  is  not  within 
the  inhibition  of  section  7087,  supra,  and  that  the  same  may  be  pleaded  as  a 
defense. 

"The  deceased  at  the  time  of  his  death  had  not  elected  whether  he  would 
accept  compensation  from  the  relief  fund  or  seek  his  damages  by  action  at  law 
against  the  appellant.  Subsequent  to  his  death  the  plaintiff,  as  widow,  and  who 
was  named  in  the  contract  as  the  sole  beneficiary  oi  the  death  benefit,  accepted 
the  stipulated  amount— ;$500 — in  full  satisfaction,  and  executed  to  appellant  a 
release  from  further  liability.  Appellant  contends  that,  since  the  widow  was  the 
sole  beneficiary  named  in  the  contract  with  the  relief  department,  her  acceptance 
of  the  full  sum  extin^ished  all  further  claim  against  the  company.  We  can  not 
assent  to  this  proposition.  Before  death  came  to  Moore  he  had  a  cause  of  action 
against  appellant  that  he  had  not  released.    Upon  his  death  the  law  conferred  a 
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riKlit  of  iM'tioii  M\tttn  hi-^  repre**entatiTe  f^yr  the  iis«e  ::*f  ioa-  iktarr  'tf  Vm — iimthrin: 
of  li)H  rill  111  fiH  w<'ll  HH  for  the  uj»<;  of  bi»  widf>w — *r.c  rto  aitn  '.rf  xbe  ijfi:ter.  ir.ii  r 
thti  hi w fill  coijMriit  of  the  c'hilri,  will  <ifejiriTe  tiifr  child  '.-f  rt*-  t#P3Hfix.  Tbe  -r-^.  • 
rouhl  only  nili^jim*  wluit  nhi-  wa«  ^mtitfcd  Uk  The  aiifc-m-*2-  av*»r*  thw  afse  *^- 
ili'Uth  of  hrr  hiiNhuml,  and  aft*.T  hhe  ha^  become  a  b*^>*^ciaa7r  m  a  Tigin  of  fcm' 
HKulhHt  th<«  (toiiniiiTiy,  withr>ut  fraud  f*he  a^re^^fi  with  aj'**eIlAiit  asd  aoceps-:  •> 
ijiriOO  liriith  iMiiH'At  in  full  Hati«faction  of  her  claim  larowiii*:  otix  of  the  deaxi  :^  >r 
hnnhand,  iind  thiTe  in  jx^rceivtHl  no  Hiifficient  reaft^^n  wLy  •.jtHr  ^'  tnid  n-s;  l*e  l»  'Tli 
i)y  it.  I  hit  Imt  rul^HMe  in  no  way  affw'ted  the  ri^ht»  of  tue  ciiiid-  and  forirse:^- 
t)f  tint  child'H  (*HtHte,  in  her  repreHentative  capacity,  the  plaxntzfi  h^  iht  r^L* 
t4)  nuilntiiin  thiH  motion." 

(Knim  B.  L.  No.  23.  Juijr.  ltf»,\ 

IMtthiii'ik*,  (Cincinnati,  Chicago  and  St.  Loris  Rajlway  Co.  r.  Hos3La  v 
NorthoiiMi^rn  H»<port*T,  pftK«  419.— Action  wa*  brotij^ht  by  Xora  Hof^ea.  adn-iLi- 
truti'U  of  thti  ('Htutt)  of  ChurleH  H^mea.  deceai«ed.  aj^airust  the  above-«iam«^  en- 
puny,  in  riMuwi'V  ihinmK**H  tor  the  death  of  said  decea^^ed.  her  fansbaiML  CAXf^i  ^ 
injiirioH  iniMirnMl  whihi  ho  wbh  in  the  emplov  of  the  company.  She  a^^cd  damkc- 
iMith  for  hi^rm'lf  and  for  her  minor  child.  It  appeared  from  fhe  evidoioe  th^:  :r- 
diHi'HMMl  hud  been  H  numilier  of  the ''voluntary  relief  department  **  of  thera^ 
rouil;  thut  lu»  wua  entithul,  n\iou  \mng  injured,  to  receive  benefitci  from  tht-  ::l  .-1 
of  Huid  (h'luntnitMit,  when  diwibled  while  m  the  Bervice  of  the  rpiiroad, from  ^l  fc- 
noKH.  ueelaent,  t<te.,  and  thut  in  cane  of  hiu  death  a  gross  sum  was  to  he  paid  :>  :^ 
bnirliiiurv  nunied  bv  him  in  hlH  application  for  membership;  tiiat  said  appi:  "J- 
tl«•ne^^utulluMl  th«'  fiJllowinKHtipulation:  ''And  I  agree  that  the  acceptance  of  b-::— 
i\\H  I'roiu  Huid  relief  fund  for  injury  or  death  shall  operate  as  a  release  of  all  dair.- 
for  tlumuRO't  UK'uinKt  miid  eomiMny  arimng  from  such  injury  or  dei^  whi.l 
eouUl  be  mutlt*  by  or  through  me,  and  that  I  or  my  legal  representatives  yrl. 
o\er»ite  h\\v\\  written  itiHtrument  as  may  be  necessary  formally  to  evidence  ."sn  h 
ue«iuittimee;"  Ibut  \iptm  bin  d«»ath  the  amount  agreed  upon,  $1,000,  was  paid  h> 
\\\\i\  Nora  ibwta.  tlu»  beneficiary  named  in  his  application.  Section  5 of  thr  a^ r 
ot  Mureb  I,  lH\»a  (neetion  70N7  of  the  Annotated  Statutes  of  Indiana  of  18»4j.  pn^ 
\u\v^  thut  all  eontraetK  made  by  railroads  or  other  corporations  with  th-ir 
e!ui»lovoos,  or  rnli»s  or  re^nlationa  adopted  by  any  corporation,  releasing  or  reli*  v- 
luK  W  hoiu  liubilitv  to  ai»y  employee  having  a  right  of  action  under  the  provisioii- 
ot  M  iUou  I  ni  }*aii{  uet  (7(Ks;i,  Ann.  Stats,  of  Ind.  of  1894)  are  to  be  deemed  nn^: 
aiul  \oul.  riiit  plaintitV,  Nora  Hosea,  claimed  that  under  this  section  the  stipu- 
luuou  eont<(Uit  tl  in  the  application  for  membership  of  the  deceased,  and  quott^i 
ubo\«»,  wuM  uiill  and  voia.  The  defendant  company  claimed,  on  the  other  han«i. 
thut  >uu\  hUnululion  was  valid  and  that  the  acceptance  of  benefits  by  her  up m 
tiir  \\\i\\\\  oihvv  \\\\sU\\n\  wuH  not  only  a  bar  t<i  her  personal  claim  for  dama^:^. 
i»ut  uIho  a  b,u*  lo  hor  rluiui  lor  damages  for  her  minor  child.  In  the  circuit  c<»urt 
for  riuvk  Tountv,  ImL,  where  the  oust*  was  heard,  a  iudgment  was  rendered  in 
l»or  tuv\»r  tt»r  hor  eluiui  for  damages  for  her  minor  child,  and  her  own  claim  wa^i 
aa.i\ulKvtl  to  IciNe  b<HM»  barnnl  hy  her  acceptance  of  the  $1,000  benefit.  Therail- 
routl »  oe\|mnY  u^»pcaU  tl  t  he  case  to  the  vsupreme  court  of  the  State,  which  rendertd 
its  doci-»iou  \\n\\  T,  ism>,  and  atHruuMl  the  judgment  of  the  circuit  court. 

rite  tollv^NN  um  ».>  taken  U\n\\  the  opinion  of  the  supreme  court,  which  was  deli v- 
eitnl  l»\  ,lu»Uo  Hudley: 

".\\M»cll}»\»t  propouudN  the  following  as  the  questions  {presented  by  this  appeal: 
'V n  ^on^llt\^tlo\^uhly  ot*  the  corinwation  employers'  liability  act  of  March  4.  l«S*^^i 
vMS'tiouj*  .o^i  ti»  TOsf.  inclusive,  of  the  Ann.  Stats,  of  Ind.  of  1894),  and  especially 
the  tuth  MH'tion  v?^*'^^  70s:k  (5)  Whether  contracts  of  the  kind  in  this  case  are 
wuhui  the  uicunin*;  of  stvtion  5:  and,  if  sik  whether  the  section  is  violative  of  thf 
oblvx;ji\on  of  the  conivuci  in  tiiis  cjise,  entered  into  before  the  act.  (3)  Wheth^^r 
av'cei»Ko\ce  i»f  U^netitv  by  the  death  iHMietioiary  of  a  deceased  employee,  meml-er 
ot  uiMM*lla\\t*?H  volnntarv  n  lief  de^mrtment,  bars  an  action  on  deaui.' 

♦'  Ine  tir>t  n\it*>t\t^n  pro^>ounded  ^as  to  the  constitutionality  of  the  employers" 
lialuUtN  rtct^  ha^  Uvn  dtvideil  atlversely  to  appellant  s  contention  in  the  case  of 
K.ulwaN  ^\v  r  Mont^^nnery.  l,VJ  Ind..  1;  49  N.  E.. 582  (Department  of  Labor  Bal- 
let \i\  No.  IS.  ]v»ce  TV  o.  The  tiuestiim  had  full  consideration  in  that  case, and  we 
are  nv^t  Ci>ntent  %\\th  the  conclusion  there  arrived  at. 

*•  The  th>t  branch  of  the  stvond  proiH^sition,  namely,  *  whether  contracts  of 
the  k\tul  \n  tlu>  cax^  are  within  the  njeaninir  of  section  5'  of  the  act  of  March  4, 
IS»AI  ^Mv.  avs;.  Ann.  Siatji,  of  Ind.  of  l^^UK  ha*  also  recently  received  considera- 
t\on  bv  this  court  in  the  case  of  Railway  Co.  r.  Moore  (decided  Harch  30.  \i^}. 
:vS  N,  V'..,  \*^.Ki  istv  i^ii^t*  rv<i>.  anteV  The  contract  reviewed  in  the  Moore  case  is 
identical  in  terms  with  the  t.\mtnict  pleadtnl  in  the  second  paragraph  of  answer 
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t;li.l8  case  (the  stipulation  quoted  above  contained  the  application  of  the 
r€>s^se€l  for  membersiiip  in  the  voluntary  relief  department),  and  in  the  former 

Ixeld.  that  the  contract  was  not  one  to  release  or  relieve  the  railroad  comjpany 
►m  fntnre  liability,  but  a  contract  that  in  the  event  of  injury,  the  injured 
rty  -wrould  then,  after  the  injury,  elect  between  two  sources  of  compensa- 
^Tx^  and  that  his  election  of  one  would  preclude  his  rights  to  the  other;  and 
nee  title  contract  was  one  not  forbidden  by  section  5  of  said  act  (section  7087), 
d  xnnst  be  considered  and  its  validity  determined  in  the  same  manner  as  if 
e  £fcot  of  1893  had  not  been  adopted.  We  adhere  to  the  views  expressed  in  the 
cM3x-e  case,  and  it  would  therefore  be  a  needless  waste  of  effort  to  consider  the 
nstitntional  question  presented  upon  the  fifth  section  of  said  act." 
'X*li.e  court  here  discussed  the  appellant *s  third  proposition,  and  after  going  into 
Le  same  at  length,  concluded  as  follows: 

'*  Tlie  widow,  as  beneficiary,  accepted  the  death  benefit  of  $1,000  and  released 
:>'pellaiit  from  liabilitv.  But  her  release  in  no  way  affected  the  ri^ht  of  dece- 
it rit's  cbild.  She  coula  release  only  what  she  was  entitled  to.  (Railway  Co.  t\ 
[oore,  supra.)  Finding  no  available  error  in  the  record,  the  judgment  should 
e  afl&nnea." 

[From  B.  L.  No.  26,  November,  1899.] 

Skck  r.  Pennsylvania  Railroad  Co.,  43  Atlantic  Reporter,  page  908.— An 
ction  "brought  by  Henry  Beck  against  the  above-named  railroad  companv,  for 
he  recovery  of  damages  for  injury  incurred  by  him  while  in  the  employ  of  said 
oTnpany,  was  heard  in  the  court  of  errors  and  appeals  of  the  State  of  r^ew  Jersey 
,nd  a  judgment  was  rendered  in  his  favor.  The  defendant  company  carried  the 
ase  on  writ  of  error  before  the  supreme  court  of  the  State,  which  rendered  its 
Leeision  June  19,  1899,  and  reversed  the  judgment  of  the  lower  court.  In  the 
o^wer  court  the  defendant  company  proved  that  it  and  some  of  its  employees  had 
js*ta"bli8hed  a  relief  fund,  under  regulations  requiring  the  members  to  contribute 
•or tain  sums  out  of  their  wages,  and  requiring  the  company  to  take  charge  of  the 
rimd,  to  manage  it  at  its  own  expense,  and  out  of  it  to  make  payment  of  certain  spec- 
ified. l>enefits  to  sick  or  injured  members,  or,  in  case  of  the  death  of  a  member,  to 
2L  l>eneficiary  named  by  him,  and,  in  case  the  fund  was  insufficient  to  make  such 

Cayments,  to  supply  the  deficiency;  that  plaintiff  had  become  a  member,  and  in 
is  application  had  agreed  that  the  acceptance  of  benefits  from  the  fund  for  injury 
or  death  should  operate  as  a  release  of  all  claims  for  damages  against  the  company 
arising  from  such  injury  or  death,  and  that,  after  the  injury  for  which  the  action 
was  brought,  plaintiff  accepted  such  benefits.  The  trial  judge,  on  motion  in 
l>elialf  of  the  plaintiff,  overruled  and  excluded  this  evidence.  In  its  decision  tl.e 
supreme  court  held  that  action  of  the  judge  was  error,  because  the  transaction 
created  a  contract  between  the  company  and  its  employee  which  was  not  against 
public  policy,  nor  lacking  in  mutuality  or  consideration,  nor  beyond  the  power 
of  the  company  to  make,  and  because  it  was  not  an  insurance  contract  within 
tbe  meaning  of  the  State  insurance  law. 

The  opinion  of  the  supreme  court  was  delivered  by  Chief  Justice  Magie,  and  in 
tbe  course  of  the  same  he  used  the  following  clear  and  instructive  language: 

'*  The  learned  trial  judge  held  the  contract  between  the  parties  to  this  action  to 
be  opiwsed  to  public  policy,  because  he  construed  it  to  be  a  contract  by  the 
employee  to  relieve  the  employer  of  its  liability  to  answer  for  injuries  oticasioned 
bv  its  neglect  of  duty  to  the  employee,  and  a  stipulation  on  the  part  of  the 
eiuployee  not  to  hold  the  employer  liaole  in  any  event  for  such  injuries.    If  such 
is  the  true  construction  of  the  contract,  I  should  not  hesitate  to  assent  to  the 
view  that  it  was  invalid,  for  the  law  will  not  tolerate  a  contract  between  parties 
by  which  one  agrees  that  the  other  may  commit  a  tort  to  his  injury  with  impu- 
nity and  without  liability  to  answer  for  damages.    Such  a  contract  would  be 
opposed  to  public  policy.    But,  in  my  judgment,  such  is  not  the  correct  construc- 
tion of  the  contract  now  under  consideration.    I  think  it  plainly  apparent  that 
tlie  employee,  or  his  representative,  is  not  debarred  by  this  contract  from  main- 
taining such  an  action  (for  damages  for  injuries) ,  but  there  is  an  option  afforded 
thereby  either  to  seek  redress  by  action  or  to  accept  the  benefits  stipulated  for 
from  the  fund.    The  exclusion  of  the  right  of  action  can  only  arise  by  the  accept- 
ance of  the  employee  of  the  optional  rignts  to  benefits.    I  can  perceive  no  reason 
why  such  a  contract  may  not  be  made,  and  find  in  it  no  opposition  to  the  policy 
of  the  law. 

**  What  has  been  said  respecting  the  contract  in  question  disposes  also  of  the 
objecttion  that  it  was  without  consiaeration  or  lacking  in  mutuality.  Each  of  the 
contracting  parties  became  bound  to  the  other.  The  contract  of  each  was  a  legal 
and  suflBcient  consideration  for  the  contract  of  each  other,  and  thereby  each  was 
mutually  bound. 
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*  r»m  \X  \^  f\ivthor  iH^ntontUnl  that  thin  contract  on  the  part  of  th<?  <^ -cr-r 
uU'tt  N  u>^     I  wUl  ti.H.Hutuo  that  tho  (tympany  wa8  created  to  boild.  mair-,.-^ 
VMS  i:*^^  «^  vaUiavuI  in  thi«  StatiMif  Ponnnylvania,  and  obtained  ci>rpara£e  pi  ^ 
^ti'^u  u>ut  tx»  o«.*Mo  it  to  onrry  out  that  purpose.    We  know  that  it  has  ae.,^ 
»sM\%'i  tu  vMu  own  Stnto  to  Uh*w»  and  operate  railroads  in  extension  of  io  *r-^- 
t  \s  H  xiu  t^  a<vHatu)ition  hiuI  ktiowhMlge,  we  murft  recognize  that  it  l^e  r/- 
vvi''\'^>  v't  nuplunl  (H>wt'r  to  (Mitfa|n«  the  services  of  many  men*  and  coctnct  ^ 
t*' -Ki  .♦'t  t\»  tUo  vAMujH^uHiaiou  tiioy  nhall  receive  foi  their  servic**s.    Each  t  -^- 
v'inw\.xtv«  i-*  %  u<rt^>Hl  »«  an  muploynumt  which  snbject^  him  to  the  baz^r. 
»»-  •»\    Mivl  O'v  v\.*u«vr  of  UwUh.     Each  i»  poBAessed  of  the  liberty  ^>  c^^-^. 
\\'    .   i'.,.  s«tM..\»x^.f    i^vHjHvtiuK   tilH  compensation.    A  contract   by  whiii 
vMi-\v\%v  ^vmhuh  muU  rtu  om|»loyvr  to  create  afandin  part  oat  of  his  w-. 

*»•  •{ v-'^a  l»\  .*  v\»utnl»miou  by  the  employer,  when  nece&wy,  out  of  w. 

»>  •  •  vu  xtv  W  xvul  \u,nu^Hl  inuuloytH^  i8  iirovided,  and  by  which  the  em:  1  : 
».'  u  ' .  ♦  V  >  vx»  m  4»\«%4io  tKo  txiXM  ami  furniiui  the  ^reed-on  relief,  is,  in  my  p  j- 
»M.-.  \\>  '»  ».  ''s^  Muplu\l  \K4\vvwof  the  employer  if  a  corporation.  Ontb^  :  -" 
s'.    '»o  ^'*'.  »:  '\\ »  xuv  U  i%  j«.  heme  uwy  \»e  deemetl  likely  to  increase  the  effici^n:; 

tV XN-  '•  v'e»plvM^  Auvl  v»u  the  |M*rt  of  the  employee  it  may  tend  to  relievt  i'  - 

A'i\  »  :  \  Ax  »v*  x'^'is'it  tt  ovmtxHl  by  any  of  the  many  dangers  to  which  be  i>  i.. 

^  .1  ^.»»  \  o\»s'vM>t       Vx  ttwuiontiU  to  the  contract  of  employment  and  com;"'!.^. 

v^.,  ;  '.  .X"  ^r  M  J' .1  n.x  tv^  Wvvusadered,  and  that  is  whether  the  contract 'w^l  : 
N  %x  'sx.     a  'v*  \i\\'  U>«w  m;4de  U^t ween  the  j^arties  is  one  prohibitctl  l»y:. 

'  o>«x    rv  ,»i  .'u».   Ux*v:.*u\»«  ».m  the  subjivt  of  msurance.     The  oonteoau   . 

M  '  V  *  »'  . » •  v>  *x  '.  i^ii  l»>  vHxr  U\v5i  iK»  vxmtrai^t  to  indemnify  any  person  s^^--' 
\  .NX  ''^   .,«.*'  \  v  »»-'»iH'tt>  v»r  ht^rtUh  or  life  can  be  made  by  any  corpira*.  i 

V  v^  •»  ju  -vv  ♦♦s'j  I'wl  'vt  ihvU  v»uviK>«!ie  under  our  laws,  or  a  corporation  o:  .-• 
^.^  .^»'  X  ♦  .,      '  •  :»vl  ivi  ttN*!  ^'ariyvM\  which  has  compiled  with  onr  law?  a- 

v'  •»  •  •  ^  V*  *  •      •'  x^  'v»  -^unvwt  u>  euMUt^eis  in  this  State.    If  it  be  conce<ied  :-^ 

•  >  x.x  •!♦  •^►•.'{\'»-^  c\:>»'»t?>  the  55<xH^»  i>f  our  laws  on  thib  subject,  I  dr.  r- 

^  .'  V  -w  •♦»  ^\.x:>xi  n*  tbe  v^^«tr»ot  now  under  consideration,  bccan^- :i 
».  V      ^  ^  •  >■  s  ^  4  o  : "  *  :w  tx  ru^t  vuie  of  insurance  within  the  meaning  of  ri;-  - 

\,v^x      V  X     s-    N  .X*    .;      v  \>i'xU::\»u  jfcvi^viUxl  to  is  to  regulate  the  busine^-  * 
'•^     «  X  >    •*  ^  *  M-<tx  i->tvvx  ''x  v\'.'  ivrtiu^ui*  \vhv>  propoee  to  do  snch  bnsineNS.  a* 
w  u'  I    .'    K  :.tx^  .\t  *x  Nv  4>  t\\w<k  tv  v\uttr»v't  tor  insurance  with  any  person  v^- 

*  .    »  X  •    '  »,^  ♦vA  'v  •/>*•  !vM»iHv»r.  wivvh  they  otfer  to  insure*    If  it  becomv.- 

•  *    X  ,  '   '  •  V  .,  vx  'x  ♦    ►?^H^f  xtr.»>vt  v»t  U;iis!ative  regnlation,  it  is  obTiou>  i.  / 
XV  '    *^     *     Axi'»  *>N     « ^\' o\»vr»l.\l  tvyoxid  the  business  intended  to  be  i>--r- 
\«  '  V       '*  K  XX  '...X    •.     s*  •'^  ^'^ -^^vunixvntot"  thi^^ov>mpanydoeenotconteu^^'a■ 
*  '    v  X  vx   .     •  4   X.-.  I      Sitv  t  AM  ,fc>«^viviriv»u  vJ*  r5ul¥ray  relief  association)  imr  - 
«  N    \\  .        V'   »^  \«-     "  «*\  u<M»i».  jL'»vl  d»>mbutee5  it  by  an  agreed-upon  plan:  rt: 

V     X         •«  .    X  '.v',         ^'x  .'  i»tvv   >u:  v»f  Ivnectv-uil  relief. 

\  .  »  •.  K  >  .V  sj.x  •^»  ■  ^»  vvr'"-Hv*t  N'»v>c  found  to  affect  its  validity  * 
^%  s.  x  ..»  ■  w  ,.x  .-'i'^\»u> -A*  »^vr''uV  :lxe  evxkuce  of  its  existence,  and  it.-*  ;•"" 
«  .  .»  vv  i.  '»  \»  •  '»  >v  >»rr\**»\.  jirul  v»i:  tbe  jftoveptance  by  Beckof  b^L--•' 
^  .-. ».  ..  ^ ;  *>,  Nx\  .  M  •>  '»*iMvx*  :.'v  vivcvnsJe  oi:  the  cv^ui^vuiy  was  perfect,  iii:i'/>- 
"  \v  .x  '.  .  »  ''^  sN.'.  'I  *x-*:»  r»vv  lvr{>**\Ji  rae  e.xt:<teuoe  of  the  contract  *^  '-- 
%v>x.  .  »  .xN    >.     u    \.Jv.*^  >^  'AvJi.      V'iv  :u^UuiTfa^ sua>t» therefore, here vervrv 

*.\-cxv\        ;v-'.<x  V  >ixs  ♦•<%K\  vN*^  f^  x>Kt'>v  Rt-Oo.. 34 Southeastern Repi:^r-r 

•svx*    ^'-       V    ^*    "  vxt  *    ^'^vx*    ^i  '  v:^:"«>c  :ae  A Vv>*-aifcmed  railway  o-^ciiviL . ' 

•'.  %*  5  x  \  V   M".  ^^  '  V  •*>«.    'x:  t.-^'t*  '"Ki  >i^ne\i  by  ^lai  releasizuc  such  o. ►!:.:».:' 

*»  ...    ^ ,  »   ■  V    «»j  4  '•v;^'t«.i-   ^M't-^  MtNr;k*'*e<l  b*  h:tti  and  to  recover  diin-j— 

v..      s     •.♦;,»  's    x:»v .»  '►.-►'\       L^  -ii^  ^rtpem^r  cvort  of  I>x''ly  C^^." 

vi  »    \\  v.*     s   X  w  UN  ♦.  »  ••    i  ^'••\^M!vrt'' '*fcs-vr.'«jn?%l  :a  ^v'»r  of  the  defer.'    * 

s,  .^^     *  ^i     s  »       ^    ♦  X  ii    V    \w><' -t'vtr  A  w^- ot  err^r  bef're  the<;irr:„- 

X  ,    .    •.     )v    x:  ,  .  .  v%  »  V  ^    •fv.*  i***:    -x  itviJ^*  n  PeceaiVr  S.  I^?W.  and  s?2.-tA.-  - 

*  •»»    '»*»:»     x      h   .^vr*  vfc  ici  ii^Nvr^x!  >v  JmiI;^  F^^.  Aad  the  >y!LibTi5    f  -1- 

v'^x  >v  ^x»  X  ^  x  *  x  ..  -i^»  ^\  >v  'i  ^v  >jtx -:*.ir.  '3  .*''n;si»ier4rrott  »f  a  start^i -^n 
«s»  x!  w.«  ».  i  -V  'su'  .*  »\.  x»'«j  *>*'  -^"♦xt."^>i'  ^t  !^*fii  ill  ja^^r — y  rT  A  rw  -i.i. 
*.    .  ^    >*  «  ,  >    It-  .>ti  •  tr^'x  v%  w>  V  Axt><»t  ,»*  ''^  n»*j;'";L^Qce«  w^    .H*  eftS'.'CT^:  rr  i. 

V  ."x^  ^«  ■>'.''  %v  •  ♦»  ■  '^  « ■' «:  ^f  *  '^'  '  '*■  •»t'r*  >H  'osc  :t  '^'n^e^iT^^niv  r*  *  • 
.*»    * ','     V    ^'   ^  wv  •».  »%     x»x:     .  ^    •   ■>  'tj.   t'M?  ->.i"    >.k' Tiir  im^ie    'rcv'i'.a^:*"   u  : 
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[From  B.  L.  No.  29,  July,  1900.) 

F^ETTY  V.  Brunswick  and  Western  Railway  Co.,  35  Sontheastem  Reporter, 
i^e  82. — In  the  city  court  of  Brans  wick,  Ga.,  in  a  suit  brought  by  Alfred  Petty, 
plaintiff,  a^inst  the  above-named  railway  company  to  recover  damages  for 
^x-sonal  injuries  incurred  by  the  plamtiff  while  in  the  employ  of  the  company,  a 
iclgpnent  was  rendered  in  favor  of  the  defendant  company,  and  the  plaintiff  car- 
ed the  case  upon  a  writ  of  error  to  the  supreme  court  of  the  State.  Said  court 
^ndered  its  decision  January  30, 1900,  and  affirmed  the  judgment  of  the  lower 

In  the  opinion  of  the  court,  which  was  delivered  by  Presiding  Judge  Lumpkin, 
eirtain  principles  of  interest  were  laid  down,  which  are  given  m  the  syllabus  of 
tie  <iecision,  prei)ared  by  the  court,  in  the  following  language: 

"  1.  A  contract  between  an  employee  and  his  master,  or  another  acting  in  the 
atrter's  interest,  by  the  terms  of  which  the  employee,  when  physically  mjured, 
vliether  as  a  result  of  his  own  negligence  or  not,  or  when  sick,  is  to  receive  pecu- 
niary and  other  valuable  benefits,  and  which  stipulates  that  his  voluntary  accept- 
ance of  any  of  such  benefits  in  case  of  injury  is  to  operate  as  a  release  of  the  master 
from  all  liability  on  account  thereof,  is  not  contrary  to  public  nolicy. 

**  2.  That  such  a  contract  secured  to  the  employee  substantial  benefits,  and  that 
clie  master  contributed  to  the  fund  for  the  payment  thereof,  constituted  a  valua- 
ble consideration  as  to  the  employee;  and  this  is  true  though  he  himself  mftde  a 
soxall  monthly  contribution  to  that  fund.  A  contract  of  this  kind  is  not  wanting 
in  mutuality.' 

**  6.  The  acceptance  by  an  injured  employee  of  any  benefit  under  a  contract  of 
the  kind  indicated  in  the  first  of  the  preceding  notes  is  an  election  on  his  part  to 
look  exclusively  to  that  source  for  compensation  on  account  of  the  injury  and 
amounts  to  a  complete  accord  and  satisfaction  of  his  claim  for  damages  against 
his  master  therefrom  arising." 

[From  B.  L.  No.  27,  March,  1900.1 

Potter  r.  Detroit,  Grand  Haven  and  Milwaukee  Ry.  Co.,  81  Northwest- 
em  Reporter,  page  80. — In  the  circuit  court  of  Shiawassee  County,  Mich.,  Frank 
A.  Potter  recovered  a  judgment  in  a  suit  brought  by  him  against  the  above-named 
railway  company  for  damages  for  injuries  incurred  by  him  while  in  its  employ. 
The  company  then  appealed  the  case  to  the  supreme  court  of  the  State,  which 
rendered  its  decision  December  12,  1899,  and  affirmed  the  judgment  of  the  lower 
coui-t. 

In  the  opinion  of  the  supreme  court,  delivered  by  Judge  Montgomery,  the  fol- 
lo^ng,  showing  an  interesting  point  decided  in  the  ease,  appears: 

''Some  time  after  plaintiff  received  his  injuries,  and  on  October  31,  1892,  he 
si^ed  a  release,  recitinff  that  he  had  received  certain  injuries,  as  follows:  *  At 
Milwaukee  Junction,  while  riding  on  a  ladder  of  car,  was  knocked  off  by  a  post 
standing  a  little  west  of  the  road  crossing,  cutting  my  head  and  bruising  my 
shoulder; '  and,  after  reciting  that  the  company  denied  liability,  for  the  purpose 
of  determining  and  ending  the  question  of  liability  and  to  avoid  litigation,  in  con- 
sideration of  reemployment  by  the  company,  the  release  proceeds:  *  I  do  hereby 
vraive  and  relinquish  all  claims  ihat  I  may  have  against  the  said  company  for 
damages  for  the  aforesaid  injuries,  and  do  hereby  release  the  said  company  of  and 
from  all  claims  as  aforesaid.*  The  recited  consideration  for  this  release  is  'the 
reemployment  by  said  company  for  such  time  only  as  may  be  satisfactory  to  the 
said  company.'  The  testimony  shows  that  at  the  time  when  the  release  was 
signed  the  plaintiff  was  already  again  in  the  defendant's  employ.  No  change  as 
to  the  terms  of  employment  was  made,  nor  was  the  defend^mt  company  bound  to 
retain  him  in  its  employ  for  any  length  of  time  whatever.  There  was  no  consid- 
eration for  the  release.  We  discover  no  material  error.  The  judgment  should 
l>e  affirmed." 

[Prom  B.  L.  No.  30,  September,  1900.] 

Levister  V.  Southern  Railway  Co.,  So  Southeastern  Reporter,  page  207.— 
Action  was  brought  by  A.  H.  Levister  against  the  above-named  railway  company 
to  recovei  damages  for  injuries  incurred  by  him  while  in  its  employ.  At  a  hear- 
ing in  the  common  pleas  circuit  coux-t  of  Richland  County,  S.  C.,  the  defendant 
company  set  up  as  a  second  defense  to  the  suit  the  following: 

*'That  after  the  time  of  the  alleged  injury  and  before  the  commencement  of 
this  action  the  defendant  delivered  to  the  plaintiff  and  the  plaintiff  received  from 
the  defendant  the  sum  of  $210  in  full  release,  satisfaction,  and  discharge  of  all 
claims  for  damages  resulting  from  the  injury  alleged  in  the  said  complaint." 
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The  facts  in  the  case  are  set  out  in  the  opinion  of  the  appellate  oonrt,  vhich 
was  delivered  by  Chief  Justice  Henley,  and  the  following  is  quoted  therefrom: 

* '  The  complaint  is  upon  a  written  contract,  and  is  in  one  paragraph.  It  alle^*-* 
the  death  of  £manuel  Carpenter,  the  settlement  of  his  estate  without  administn*- 
tion,  and  that  appellants  are  his  heirs  and  only  heirs  at  law.  It  alleges  that  a 
certain  contract  was  executed  by  all  of  the  x^ai^es  to  this  action,  and  makes  the 
said  contract  a  part  of  the  complaint.  This  contract  is  in  the  following  word«: 
*  This  is  to  certify  that  Emanuel  Carpenter,  Sec.  26,  Coal  Bluff,  is  insured  by  ibe 
American  Casualty  Iiisurance  and  Security  Co.,  of  Baltimore,  Md.,  against  acci- 
dent resulting  in  bodily  injury  or  death.  By  the  terms  of  the  policy  the  aboTe- 
named  person,  so  long  as  he  remains  an  employee  of  the  Chicago  and  Eastert 
Illinois  Railroad  Co.,  will  receive  through  the  pasrmaster  of  that  railroad com- 

Cy,  in  case  of  accident,  however  and  whenever  happening,  between  the  date 
K)f  and  the  first  day  of  May,  1893,  the  following  benefits:  (Ist)  For  accidental 
injury  not  resulting  in  death,  one-hidf  of  his  usual  wages  during  disablement,  if 
not  more  than  fifty  (50)  weeks;  also,  doctor  bills.  (2d)  For  accidental  injury 
resulting  in  his  death,  his  legal  representatives  will  receive  one-half  of  his  oFoal 
wages  for  one  year,  and  doctor  bills  and  funeral  expenses.  The  above  benefits 
will  not  accrue  to  said  person  except  for  accidents  sustained  while  he  is  in  the 
employ  of  the  Chicago  and  Eastern  Illinois  Railroad  Co.,  and  only  between  thij« 
date  and  the  first  day  of  May,  1893.  No  benefits  will  accrue  hereunder  for  any 
accident  occurring  as  the  result  of  a  riot  or  other  violation  of  law.  This  certifi- 
cate is  issued  in  accordance  with  the  policy  of  insurance  issued  by  the  American 
Casualty  Insurance  and  Security  Co.  to  the  Chicago'and  Eastern  Illinois  Railroad 
Co.  for  the  benefit  of  its  employees.  Dated  at  Chicago,  111.,  this  1st  day  of  July. 
1892.  (Signed)  American  Casualty  Insurance  and  Security  Co.,  W.  E.  Midgley. 
president.  Chicago  and  Eastern  Illinois  R.  R.  Co.,  by  Charles  H,  Rockwell. genl 
sunt. '  It  is  further  alleged  that  a  certain  policy  of  insurance  written  by  appelle«f  s 
codefendant  was  taken  out  by  appellee  for  the  benefit  of  its  employees,  and  that 
the  premium  paid  for  said  policy  was  collected  from  said  employees  by  appellee 
retaming  a  stated  amount  out  of  the  monthly  wages  of  each  insured  employef  : 
that  appellant's  decedent  was  one  of  appellee's  employees,  and  that  appellee 
retained  out  of  his  monthly  wages  the  sum  of  $3  per  month,  which  went  into  the 
ti-easury  of  appellee,  to  pay  for  said  insurance;  that  appellant's  decedent  was  acci- 
dentally injured  in  the  employ  of  appellee,  and  in  the  hue  of  his  said  employment, 
and  that  said  accidental  injury  occuired  during  the  term  of  said  insurance,  and 
that  from  said  injuiy  he  was  wholly  disabled,  and  lingered  a  long  time,  and 
finally  died  as  r^  result  thereof;  that  the  wages,  doctor  bills,  and  other  moneys  which 
said  contract  and  policy  of  insurance  provided  should  be  paid  on  the  happeniu? 
of  the  events  related  in  the  complaint  have  never  been  paid.  Judgment  for  fW*' 
is  demanded. 

'*  Does  the  complaint  state  facts  sufficient  to  create  a  liability  upon  tlie  part  of 
the  appellee?  We  are  unable  to  find  in  the  complaint  any  averment  charjdn^ 
appellee  with  a  breach  of  any  contract  declared  upon,  or  the  breach  of  any  dnty 
owing  to  appellants  or  their  decedent.  It  is  not  charged  that  the  moneys,  or  any 
part  thereof,  which  appellee  deducted  from  decedent's  wages  was  not  applied  to 
the  payment  of  premiums  due  from  him  to  appellee's  codefendant;  neither  i^  it 
charged  that  appellee  received  and  retained  any  moneys  from  the  said  insurance 
company  which  were  due  appellants  under  the  policy  ikken  out  for  the  benefit  ot 
Emanuel  Carpenter,  deceased.  It  seems  clear  to  us  that  this  action  can  not  be 
maintained  against  appellee.  There  was  no  contract  of  insurance  between  appel- 
lee and  Emanuel  Cai'penter.  The  contract  of  insurance  was  entered  into  betwetrn 
appellee  and  its  codefendant,  and  was  for  the  benefit  of  said  Emanuel  Carpenter; 
he  accepted  its  t'erms,  and  paid  to  appellee  the  amounts  necessary  to  insure  him 
the  benefits;  he  was  the  third  party  for  whose  benefit  the  contract  was  made,  and 
under  the  well-settled  rules  of  law,  as  announced  by  the  decisions  of  our  supreme 
court,  he,  or  his  heirs  in  case  of  his  death,  could  enforce  the  contract  agaii^  the 
insurance  company  if  his  injury  was  such  a  one  as  would  bring  him  within  the 
provisions  of  the  policy.    We  find  no  error  in  the  record.    Judgment  affirmed.** 

[From  B.  L.  No.  22.  May.  1899.1 

Johnson  v.  Charleston  and  Savannah  Railway  Co.,  32  Southeastern 
Reporter,  page  2.— This  suit  was  brought  by  Willis  Johnson  against  the  above- 
named  railway  company  to  recover  damages  for  injuries  incurred  by  him  while 
in  its  employ.  The  case  was  heard  in  the  common  pleas  circuit  court  of  Charles- 
ton County,  S.  C.  and  a  judgment  was  there  rendered  for  the  defendant  company. 
The  plaintiff  then  appealed  the  case  to  the  supreme  court  of  the  State,  which 
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Vllcoxrtiractsmadeby  railroads  with   ♦   ♦   ♦   theiremplojreesjorrulesjorregrula- 
ions  adopted  by  any  corporation,  releasing  or  relieving  it  from  liability  to  any 
mployee  havine  a  right  of  action  nnder  the  provisions  of  this  act,  are  hereby 
leeiared  null  and  void.*    Appellant  insists  that  the  contract  set  ont  in  said  second 
.ns^^eT  cloes  not  come  within  the  provisions  of  the  statute,  while  the  contrary  is 
ui4izit£kixied  by  the  appellee.    It  will  be  noted  that  the  inhibition  of  the  statute  is 
Lgsiinst;  the  making  of  any  contract  exonerating  a  railroad  company  from  a  future 
iat>ility  to  an  employee.    The  statute  attempts  only  to  forbid  such  contracts  as 
release   the  company  from  liability  to  an  action  under  the  provisions  of  the  act, 
^rid  tlxe  act  provides  and  seeks  to  regulate  no  rights  of  action  except  such  as 
spring  from  the  negligence  of  the  company  or  its  employees.    The  only  purx>o8e 
^f  tkie  statute,  therefore,  is  to  prohibit  the  making  of  contracts  relieving  a  rail- 
road £Tom  liability  for  future  negligence  of  itself  and  certain  of  its  employees. 
Is  tlie  contract  pleaded  such  a  one?    it  shows  that  a  number  of  railroads  consti- 
txite   tlae  Relief  Department  of  the  Pennsylvania  Lines  West  of  Pittsburg,  of 
MTliioh  appellant  was  one:  that  the  associated  roads  assume  control  and  admin- 
istration of  the   department  without  cost   to  the  fund;  that  they  contribute 
largely  to  the  fund;  that  they  guarantee  that  the  benefits  stipulated  for  with 
employees  shall  be  paid  in  full;  that  membership  therein  is  voluntary;  that 
tlie  employee  is  entitled  to  his  benefits,  if  disabled  from  any  cause — from  sickness, 
from,  accident,  from  his  own  fault  as  well  as  from  the  fault  of  the  company.    If 
disal>led  without  fault  of  the  company,  the  living  or  death  benefit  may  be  orawn 
from  the  fund  without  question.    If  by  the  fault  of  the  company,  he  may,  after 
injnry,  elect  whether  he  will  accept  the  benefits  from  the  fund  or  pursue  his 
remeay  at  law  against  the  company.    And  that,  when  he  signs  the  contract,  the 
only  obligation  assumed  is  that,  if  injured  by  the  fault  of  the  company,  he  vdll 
not  seek  double  compensation  by  pursuing  both  the  relief  fund  and  the  company. 
It  further  shows,  in  effect,  that  wnen  disability  comes,  and  all  the  facts  ana  con- 
ditions are  known  to  him,  he  is  at  perfect  liberty  to  then  choose  between  the 
relief  fund  and  the  treasury  of  the  company — whether  he  will  accept  the  sure 
and.  immediate  benefits  from  the  fund  or  take  his  chances  in  the  courts  against  t^e 
company— and  that  an  adoption  of  one  course  shall  be  held  to  be  an  abandonment 
of  the  other.    This  is  the  essence  of  the  contract  pleaded.    It  bears  no  resemblance 
to  an  absolute  contract  for  the  release  of  the  company  from  liability  under  the 
provisions  of  the  statute. 

*'  The  contract  forbidden  by  the  statute  is  one  relieving  the  company  from  lia- 
YAlity  for  the  future  negligence  of  itself  and  employees.  The  contract  pleaded 
does  not  provide  that  the  company  shall  be  relieved  from  liability.  It  expressly 
recognizes  that  enforceable  liability  may  arise,  and  only  stipulates  that  if  the 
employee  shall  prosecute  a  suit  against  the  company  to  final  judgment  he  shall 
thereby  forfeit  his  right  to  the  relief  fund,  and  if  he  accepts  compensation  from 
the  relief  fund  he  shall  thereby  forfeit  his  right  of  Action  against  the  company. 
It  is  nothing  more  nor  less  than  a  contract  for  a  choice  between  sources  of  com- 
pensation where  but  a  single  one  existed,  and  it  is  the  final  choice — the  acceptance 
of  one  against  the  other— that  gives  validity  to  the  transaction. 

"The  right  to  contract  upon  the  subjects,  of  themselves  lawful,  by  persons 
sni  juris  is  beyond  legislative  control  so  long  as  the  right  is  exercised  without 
injury  to  the  public.  The  right  to  contract  is  inherent,  and  is  inseparably  con- 
nected with  the  right  to  own  and  control  property,  and  *  is  a  primary  prerogative 
of  freedom.*  (2  Whart.  Cont.,  sec.  1061.)  Therefore,  in  construing  the  act  in 
question,  it  must  be  assumed  that  the  legislature  intended  to  prohibit  only  such 
contracts  as  injuriously  affected  the  public;  and  can  it  be  said  that  a  contract 
providing  that  in  the  future,  when  an  injury  may  be  suffered,  the  injured  party 
shall  then  be  free  to  choose  which  of  two  remedies  will  be  most  useful  to  him 
and  most  to  be  preferred  is  against  public  policy?  We  do  not  see  why,  and  are 
constrained  to  hold  that  the  contract  pleaded  in  the  second  answer  is  not  within 
the  inhibition  of  section  7087,  supra,  and  that  the  same  may  be  pleaded  as  a 
defense. 

**The  deceased  at  the  time  of  his  death  had  not  elected  whether  he  would 
accept  compensation  from  the  relief  fund  or  seek  his  damages  by  action  at  law 
against  the  appellant.  Subsequent  to  his  death  the  plaintiff,  as  widow,  and  who 
was  named  in  the  contract  as  the  sole  beneficiary  oi  the  death  benefit,  accepted 
the  stipulated  amount — ^$500— in  full  satisfaction,  and  executed  to  appellant  a 
release  from  further  liability.  Appellant  contends  that,  since  the  widow  was  the 
sole  beneficiary  named  in  the  contract  with  the  relief  department,  her  acceptance 
of  the  full  sum  extinguished  all  further  claim  against  the  company.  We  can  not 
assent  to  this  proposition.  Before  death  came  to  Moore  he  had  a  cause  of  action 
against  appellant  that  he  had  not  released.    Upon  his  death  the  law  conferred  a 
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against  the  railroad  company,  having  electa  to  receive  the  benefits  nnder  that 
contract,  and  from  suini^  the  railroad  company  here  for  damages,  and  I  overnilf 
the  demurrer.'  Coanselfor  the  plaintiff  excepted  to  the  ruling,  and  gave  notice 
of  intention  to  appeal.  Exceptions:  ^(1)  Because  his  honor  erred  in  holding  that 
the  said  second  affirmative  defense  set  up  in  the  answer  contained  allegations  of 
fact  (Sufficient  to  constitute  a  defense.  (2)  Because  his  honor  erred  in  not  holding 
that  a  contract  whereby  a  railroad  corporation  seeks  immunity  from  damages 
caused  by  the  negligence  of  itself  or  its  servants  is  null  and  void,  under  the  cos- 
stitution  of  the  State.  (3)  Because  hib  honor  erred  in  not  holding  that  such  a 
contract  is  null  and  void,  because  it  is  against  public  policy.  (4)  Because  his 
honor  erred  in  holding  that  such  a  contract  may  properly  be  pleaded  as  a  defense' 
in  an  action  brought  by  an  employee  against  a  raOroad  company  for  dama^ 
caused  by  said  company  or  its  servants.  (5)  Because  his  honor  erred  in  holdin<: 
that,  even  if  such  a  contract  were  void,  the  receiving  of  money  or  other  consider- 
ation thereunder  was  such  an  act  as  would  bar  recovery  of  damages.' 

"  It  is  apparent  from  the  text  of  Judge  Watts's  decision  that  he  held  that  the 
contract  entered  into  by  and  between  the  plaintiff  and  the  defendant,  as  a  mem- 
ber of  the  Plant  System,  was  void,  as  against  public  i)olicy;  and  from  this  dedsion 
of  Judge  Watts  there  is  no  appeal,  and  nence  it  is  the  law  of  this  case.  However. 
the  circuit  judge,  as  he  thought,  under  the  decision  of  this  court  in  the  case  of 
Price  V.  Railroad  Companv  (33  S.  C,  556;  12  S.  £.,  413),  held  that  the  subseqaent 
receipt  of  Johnson  to  tne  defendant  company  would  estop  Johnson  from  brin^g 
this  action.  We  do  not  think  the  case  of  I%ice  v.  Railroad  Company  is  decisire 
of  this  case. 

"  It  seems  to  us  that,  when  analyzed,  the  proposition  of  the  defendant  railway 
company  is,  as  to  either  or  both  or  these  matters:  First,  a  yarty  can  conteact  to 
relieve  a  railway  company  from  the  negligence  of  such  railway  company:  or.srt- 
ond,  a  party,  not  being  able  to  contract  with  a  railroad  company  as  against  its 
negligence,  yet,  by  the  acceptance  of  a  benefit  under  such  contract,  may  be  estopped 
thereby  from  suing  the  railway  company  for  its  negligence.  As  to  the  first  posi- 
tion, we  say  unhesitatingly  that  our  decisions  uniformly  hold  that  we  can  not 
make  a  valid  contract  to  free  a  railway  company  for  its  negligence.  But.  apart 
from  our  decisions,  the  new  constitution  of  this  State,  adopted  in  the  year  1895. 
in  article  9,  section  15,  provides:  *  Every  employee  of  every  railroad  corporation 
shall  have  the  same  rights  and  remedies  for  any  injury  suffered  by  him  from  the 
acts  or  omissions  of  said  corx>oration  or  its  employees  as  are  allowed  by  law  to 
other  persons  not  employees,  when  the  injury  results  from  the  negligence  of  a 
superior  agent  or  officer  or  of  a  person  havin|;  a  right  to  control  or  direct  the 
services  of  a  party  injured,  and  also  when  the  injury  results  from  the  negligence 
of  a  fellow-servant  engaged  in  another  department  of  labor  from  that  of  the  party 
injured,  or  of  a  fellow-servant  on  another  train  of  cars,  or  even  engaged  about  a 
different  piece  of  work.  ♦  *  ♦  Any  contract  or  agreement,  expressed  or  imphed. 
made  by  any  employee  to  waive  the  benefit  of  this  section  shall  be  null  and  void: 
and  this  section  snail  not  be  construed  to  deprive  any  employee  of  a  corporation  or 
his  legal  or  personal  representative  of  any  remedy  or  right  that  he  now  has  by  the 
law  of  the  land.*  One  of  the  results  of  this  provision  of  the  constitution  is  that 
the  employees  of  a  railway  corporation  are  placed  upon  the  same  plane  with  all 
other  persons  in  any  case  of  injuiy  which  results  from  negligence  or  such  railway 
company.  This  being  so,  no  contract  by  which  an  employee  binds  himself  to 
forego  an  action  by  reason  of  negligence  as  against  a  railway  company  is  valid. 
It  is  not  only  against  public  policy,  but  it  is  forbidden  by  the  constitution.  Now. 
as  to  the  second  point.  It  seems  to  us- that  the  language  in  the  last  part  of  section 
15,  article  9.  of  our  constitution  forbids  any  agreement  by  an  employee  to  waive 
the  benefits  of  this  section.  But,  if  this  were  not  so,  still,  as  the  original  contract 
to  release  the  railway  from  the  liability  for  its  negligence  was  void,  any  attempt 
by  this  employee  to  ratify  such  void  contract  is  a  nullity.  It  is  needless  to  pn>- 
long  this  oiscussion  or  to  cite  the  numerous  authorities  bearing  on  this  matter. 
28  Am.  and  Eng.  Enc.  Law,  478,  puts  the  doctrine  thus:  *A  void  act,  as  defined 
in  the  latter  cases,  and  by  approved  authorities,  is  one  which  is  entirely  null,  not 
binding  on  either  party,  ana  not  stisceptible  of  ratification.'  We  will  not  under- 
take to  comment  upon  the  plans  of  the  Plant  System  as  to  the  protective  associa- 
tion. My  opinion  is,  the  judgment  of  this  court  should  be  that  the  judgment  of 
the  circuit  court  should  be  reversed;  but,  inasmuch  as  the  justices  are  evenly 
divided  in  opinion,  under  our  constitution  the  judgment  of  the  circuit  court 
stands  affirmed." 

Chief  Justice  Mclver  delivered  an  opinion  in  favor  of  affirming  the  judgment 
of  the  lower  court,  and  the  following  is  quoted  therefrom: 

"  The  sole  question  presented  for  me  decision  of  the  circuit  judge  was  whether 
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this  case  (the  stipulation  quoted  above  contained  the  application  of  the 
•ceased  for  membership  in  the  voluntary  relief  dex)artment),  and  in  the  former 
e  held  that  the  contract  was  not  one  to  release  or  relieve  the  railroad  company 
om  future  liability,  but  a  contract  that  in  the  event  of  injury,  the  injured 
irty  ^would  then,  after  the  injury,  elect  between  two  sources  of  compensa- 
3n,  and  that  his  election  of  one  would  preclude  his  rights  to  the  other;  and 
?nce  the  contract  was  one  not  forbidden  by  section  5  of  said  act  (section  7087), 
id  must  be  considered  and  its  validity  determined  in  the  same  manner  as  if 
le  act  of  1893  had  not  been  adopted.  We  adhere  to  the  views  expressed  in  the 
ioore  <3ase,  and  it  would  therefore  be  a  needless  waste  of  effort  to  consider  the 
^nstitixtional  question  presented  upon  the  fifth  section  of  said  act." 
The  court  here  discussed  the  appellant's  third  proposition,  and  after  going  into 
le  sanie  at  length,  concluded  as  follows: 

'*  The  widow,  as  beneficiary,  accepted  the  death  benefit  of  $1,000  and  released 
ppellant  from  liability.  But  her  release  in  no  way  affected  the  ri^ht  of  dece- 
c*nt's  child.  She  could  release  only  what  she  was  entitled  to.  (Railway  Co.  v. 
[oore,  supra.)    Finding  no  available  error  in  the  record,  the  judgment  should 

[Prom  B.  L.  No.  26,  November,  1899.] 

Beck  v,  Pennsylvania  Railroad  Co.,  43  Atlantic  Reporter,  page  908.— An 
ction  brought  by  Henry  Beck  against  the  above-named  railroad  company,  for 
he  recovery  of  damages  for  injury  incurred  by  him  while  in  the  employ  of  said 
ompany,  was  heard  in  the  court  of  errors  and  appeals  of  the  State  of  Wew  Jersey 
nd  a  judgment  was  rendered  in  his  favor.  The  defendant  company  carried  the 
ase  on  writ  of  error  before  the  supreme  court  of  the  State,  which  rendered  its 
lecision  June  19,  1899,  and  reversed  the  judgment  of  the  lower  court.  In  the 
r>wer  court  the  defendant  company  proved  that  it  and  some  of  its  employees  had 
stablisbed  a  relief  fund,  under  regulations  requiring  the  members  to  contribute 
ertain  sums  out  of  their  wages,  and  requiring  the  company  to  take  charge  of  the 
und,  to  manage  it  at  its  own  expense,  ana  out  of  it  to  make  payment  of  certain  spec- 
fied  benefits  to  sick  or  injured  members,  or,  in  case  of  the  death  of  a  member,  to 
I  beneficiary  named  by  him,  and,  in  case  the  fund  was  insufficient  to  make  such 
payments,  to  supply  the  deficiency;  that  plaintiff  had  become  a  member,  and  in 
lis  application  had  agreed  that  the  acceptance  of  benefits  from  the  fund  for  injury 
>r  death  should  operate  as  a  release  of  all  claims  for  damages  against  the  company 
irising  from  such  injury  or  death,  and  that,  after  the  injury  for  which  the  action 
?ra8  brought,  plaintiff  accepted  such  benefits.  The  trial  judge,  on  motion  in 
behalf  of  the  plaintiff,  overniled  and  excluded  this  evidence.  In  its  decision  the 
snijreme  court  held  that  action  of  the  judge  was  error,  because  the  transaction 
created  a  contract  between  the  company  and  its  employee  which  was  not  against 
public  policy,  nor  lacking  in  mutuality  or  consideration,  nor  beyond  the  power 
3f  the  company  to  make,  and  because  it  was  not  an  insurance  contract  within 
the  meaning  of  the  State  insurance  law. 

The  opinion  of  the  supreme  court  was  delivered  by  Chief  Justice  Magie,  and  in 
the  course  of  the  same  he  used  the  following  clear  and  instructive  language: 

"  The  learned  trial  judge  held  the  contract  between  the  parties  to  this  action  to 
be  opposed  to  public  policy,  because  he  construed  it  to  be  a  contract  by  the 
enii)royee  to  relieve  the  employer  of  its  liability  to  answer  for  injuries  occasioned 
by  its  neglect  of  duty  to  the  employee,  and  a  stipulation  on  the  part  of  the 
employee  not  to  hold  the  employer  liable  in  any  event  for  such  injuries.  If  such 
is  tne  true  construction  of  the  contract,  I  should  not  hesitate  to  assent  to  the 
view  that  it  was  invalid,  for  the  law  will  not  tolerate  a  contract  between  parties 
by  which  one  agrees  that  the  other  may  commit  a  tort  to  his  injury  with  impu- 
nity and  without  liability  to  answer  for  damages.  Such  a  contract  would  be 
opposed  to  public  policy.  But,  in  my  judgment,  such  is  not  the  correct  construc- 
tion of  the  contract  now  under  consideration.  I  think  it  plainly  apparent  that 
the  employee,  or  his  representative,  is  not  debarred  by  this  contract  from  main- 
taining such  an  action  (for  damages  for  injuries),  but  there  is  an  option  afforded 
thereby  either  to  seek  redress  by  action  or  to  accept  the  benefits  stipulated  for 
from  the  fund.  The  exclusion  of  the  right  of  action  can  only  arise  by  the  accept- 
ance of  the  employee  of  the  optional  rignts  to  benefits.  I  can  perceive  no  reason 
why  such  a  contract  may  not  be  made,  and  find  in  it  no  opposition  to  the  policy 
of  the  law. 

*' What  has  been  said  respecting  the  contract  in  question  disposes  also  of  the 
objection  that  it  was  without  consideration  or  lacking  in  mutuality.  Each  of  the 
contracting  parties  became  bound  to  the  other.  The  contract  of  each  was  a  legal 
and  sufficient  consideration  for  the  contract  of  each  other,  and  thereby  each  was 
mutually  bound. 
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The  cliief  justice  at  this  point  describes  the  plan  of  the  relief  and  hos|HtaI 
dex)artment  of  the  Plant  System  and  the  contract  which  plaintiff  entered  into 
when  he  joined  it,  as  set  out  prior  hereto  in  the  opinion  of  Justice  Pope,  and  th«: 
continues  as  follows: 

**  By  entering  into  this  contract,  evidenced  by  his  becoming  a  member  of  tht 
relief  and  hospital  department,  the  plaintiff  did  not  waive  or  release  any  right  of 
action  which  he  might  thereafter  have  against  the  defendant  company,  but  his 
contract  was  that  if,  after  receiving  any  injury  at  the  hands  of  the  company,  he 
accepted  any  benefits  which  he  would  be  entitled  to  claim  by  virtue  of  his  mem- 
bership of  such  department,  such  acceptance  should  operate  as  a  release  of  any 
right  of  action  which  he  might  otherwise  have  against  the  company.  So  that  by 
the  terms  of  the  arrangement  the  plaintiff,  after  ne  sustained  the  injury,  had  his 
election  either  to  accept  the  benefits  which,  as  a  member  of  the  relief  and  hospital 
department,  he  would  be  entitled  to  claim,  or  to  decline  to  receive  such  benefits. 
If  he  accepted,  he  was  then  bound  to  release  the  company;  but  if  he  declined,  be 
was  not  bound  to  release  the  company,  but  retain  his  right  of  action,  just  as  if  he 
had  never  become  a  member  of  the  relief  and  hospital  department.  It  may  l)e 
said  that  this  seems  to  be  a  one-sided  arrangement,  as  the  plaintiff,  if  he  declined 
to  accept  the  benefits,  would  lose  the  amount  which  he  had  contributed  to  th«* 
relief  and  hospital  department  fund.  But  when  it  is  considered  that  by  the  term> 
of  the  arrangements  the  plaintiff  would  be  entitled  to  the  benefits  of  the  fnntl. 
and  to  medical  or  surgical  services,  and  to  care  and  treatment  in  the  hospital,  free 
of  any  charges  therefor,  even  if  his  disability  arose  from  sickness  from  natural 
causes,  or  from  injuries  for  which  the  railroaa  company  could  not  be  held  Tespon- 
sible,  this  seeming  one-sidedness  disappears.  Furthermore,  inasmuch  as  ihe  plain- 
tiff had  the  right  of  election,  after  tne  injury  was  sustained,  eitlier  to  sue  f(»r 
damages  or  to  claim  the  benefits  of  the  relief  and  hospital  department,  he  could, 
it  the  injury  was  slight,  accept  the  benefits  of  the  relief  and  hospital  department 
as  satisfactory  compensation  for  the  injury;  but  if  the  injury  was  serious,  calling 
for  greater  comi)ensation  than  would  be  afforded  by  the  benefits  which  he  might 
claim,  he  could  exercise  his  right  to  sue  for  damages;  so  that  it  seems  to  me  that 
the  arrangement,  properly  understood,  would  be  favorable  rather  than  detri- 
mental to  the  interests  of  the  employee.  But,  however  this  may  be,  such  an 
arrangement  ceilainly  can  not  be  regarded  as  a  contract  whereby  the' carrier  under- 
took to  secure  immunity  from  liability  for  injuries  sustained  by  his  employet- 
resulting  from  his  own  negligence  or  that  of  his  servants  or  agents. 

"  But  even  if  the  contract  in  cj^uestion  could  be  regarded  as  contrary  to  public 
policy,  and  therefore  void,  then,  m  the  eye  of  the  law,  tJ^ecase  stands  as  if  no  ^uch 
contract  had  ever  been  executed.  If  the  contract  was  an  absolute  nullity,  then  it 
is  as  though  no  such  contract  was  ever  made.  If  so,  then  the  allegation  distinctly 
made  in  the  second  affirmative  defense,  that  the  plaintiff,  after  sustaining  the 
injury  complained  of,  for  valuable  consideration  under  his  hand  and  seal,  release 
the  defendant  company  from  all  liability  for  such  injury,  was  certainly  sufficient 
to  constitute  a  defense  to  the  action,  ana  for  that  reason,  if  no  other,  the  demurrer 
was  properly  overruled. 

**lx  is  contended,  however,  that  the  release  relied  on  as  a  bar  to  the  action  Ls 
but  a  part  of  the  contract  claimed  to  be  void  because  contrary  to  public  policy, 
and  hence  must  fall  with  it.  In  the  first  place.  I  do  not  think  any  part  of  the  con- 
tract is  contrary  to  public  policy;  but  conceding,  for  the  sake  of  argument,  that 
it  is,  in  the  second  place,  I  do  not  think  the  act  of  giving  the  release  entered  into 
or  formed  any  part  of  the  contract.  The  terms  of  the  contract,  as  set  out  in  the 
second  affirmative  defense,  are  that  the  plaintiff  '  agreed  that,  in  consideration  of 
the  contributions  of  the  said  companies  compnsing  the  Plant  System  to  the  relief 
and  hospital  department,  and  of  the  guaranty  by  them  of  the  payment  of  the  bene- 
fits aforesaid,  the  acceptance  of  the  benefits  from  the  saia  relief  and  hospital 
department  for  injury  or  death  shall  operate  as  a  release  of  all  claims  against  said 
companies,  and  each  of  them,  for  damages  by  reason  of  such  injury  or  death.*  I 
am  unable  to  discover  anything  in  the  contract  which  contemplate  or  requires 
any  formal  release  such  as  is  alleged  to  have  been  executed  by  the  plaintiff.  On 
the  contrary,  if,  as  we  have  seen  by  the  terms  of  the  contract,  the  acceptance  were 
to  *  operate  as  a  release,'  there  would  and  could  be  no  necessity  for  the  execution 
of  a  formal  release.  Hence,  when  the  plaintiff  did,  as  alleged,  execute  a  formal 
release,  he  was  not  acting  in  pursuance  of  the  contract,  or  canying  out  any  of  its 
terms,  but  it  was  his  own  voluntary  act,  independent  of  the  allegea  void  contract, 
which  must  operate  as  a  bar  to  the  action. 

"  It  was  claimed  by  counsel  for  appellant,  in  his  argument,  that  under  the  rules 
and  regulations  of  the  defendant  company  the  plaintiff  was  required,  when  he 
entered  the  8er\'ice  of  such  company,  to  become  a  member  of  the  said  relief  and 
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[From  B.  L.  No.  29,  July,  1900.] 

Petty  v.  Brunswick  and  Western  Railway  Co.,  35  Southeastern  Reporter, 
^a^e  82.— In  the  dty  court  of  Brunswick,  Ga.,  in  a  suit  brought  by  Alfred  Petty, 
»  plaintiff,  against  the  above-named  railway  company  to  recover  damages  for 
•ersonal  injuries  incurred  by  the  plaintiff  while  in  the  employ  of  the  comi)any,  a 
ad^xnent  was  rendered  in  favor  of  the  defendant  company,  and  the  plaintiff  car- 
led  the  case  upon  a  writ  of  error  to  the  supreme  court  of  the  State.  Said  court 
endered  its  decision  January  80, 1900,  and  affirmed  the  judgment  of  the  lower 
ou.rt. 

In  the  opinion  of  the  court,  which  was  delivered  by  Presiding  Judge  Lumpkin, 
ertain  principles  of  interest  were  laid  down,  which  are  given  in  the  syllabus  of 
he  decision,  prepared  by  the  court,  in  the  following  language: 

' '  1 .  A  contract  between  an  employee  and  his  master,  or  another  acting  in  the 
attar's  interest,  by  the  terms  of  which  the  employee,  when  physically  injured, 
vhether  as  a  result  of  his  own  negligence  or  not,  or  when  sick,  is  to  receive  pecu- 
liary  and  other  valuable  benefits,  and  which  stipulates  that  his  voluntary  accept- 
ince  of  any  of  such  benefits  in  case  of  injury  is  to  operate  as  a  release  of  the  master 
roin  all  liability  on  account  thereof,  is  not  contrary  to  public  policy. 

*'  2.  That  such  a  contract  secured  to  the  employee  substantial  benefits,  and  that 
:lie  master  contributed  to  the  fund  for  the  payment  thereof,  constituted  a  valua- 
ble consideration  as  to  the  employee;  and  this  is  true  though  he  himself  m^de  a 
small  monthly  contribution  to  that  fund.  A  contract  of  this  kind  is  not  wanting 
JO.  mutuality. ' 

**  6.  The  acceptance  by  an  injured  employee  of  anjr  benefit  under  a  contract  of 
tlie  kind  indicated  in  the  first  of  the  preceding  notes  is  an  election  on  his  part  to 
look  exclusively  to  that  source  for  compensation  on  account  of  the  injury  and 
simounts  to  a  complete  accord  and  satisfaction  of  his  claim  for  damages  against 
his  master  therefrom  arising." 

[From  B.  L.  No.  27,  Mareh,  1900.] 

Potter  V.  Detroit,  Grand  Haven  and  Milwaukee  Ry.  Co.,  81  Northwest- 
ern Reporter,  page  BO.—In  the  circuit  court  of  Shiawassee  CJounty,  Mich.,  Frank 
A.  Potter  recovered  a  judgment  in  a  suit  brought  by  him  against  the  above-named 
railway  company  for  damages  for  injuries  incurred  by  him  while  in  its  employ. 
The  company  then  appealed  the  case  to  the  supreme  court  of  the  State,  which 
rendered  its  decision  December  12, 1899,  and  affirmed  the  judgment  of  the  lower 
court. 

In  the  opinion  of  the  supreme  court,  delivered  by  Judge  Montgomery,  the  fol- 
lowing, showing  an  interesting  point  decided  in  the  case,  appears: 

"Some  time  after  plaintiff  received  his  injuries,  and  on  October  81,  1892,  he 
signed  a  release,  reciting  that  he  had  received  certain  injuries,  as  follows:  '  At 
Milwaukee  Junction,  while  riding  on  a  ladder  of  car,  was  knocked  off  by  a  post 
standing  a  little  west  of  the  road  crossing,  cutting  my  head  and  bruising  my 
shoulder; '  and,  after  reciting  that  the  company  denied  liability,  for  the  purpose 
of  determining  and  ending  the  question  of  liability  and  to  avoid  litigation,  in  con- 
sideration of  reemployment  by  the  company,  the  release  proceeds:  '  I  do  hereby 
waive  and  relinquish  all  claims  that  I  may  have  against  the  said  company  for 
damages  for  the  aforesaid  injuries,  and  do  hereby  release  the  said  company  of  and 
from  all  claims  as  aforesaid.'  The  recited  consideration  for  this  release  is  *the 
reemployment  by  said  company  for  such  time  only  as  may  be  satisfactory  to  the 
said  company.'  The  testimony  shows  that  at  the  time  when  the  release  was 
signed  the  plaintiff  was  already  again  in  the  defendant's  employ.  No  change  as 
to  the  terms  of  employment  was  made,  nor  was  the  defendant  company  bound  to 
retain  him  in  its  employ  for  any  length  of  time  whatever.  There  was  no  consid- 
eration for  the  release.  We  discover  no  material  error.  The  judgment  should 
l>e  affirmed." 

[From  B.  L.  No.  30,  September,  1900.) 

Levister  V.  Southern  Railway  Co.,  35  Southeastern  Reporter,  page  207.— 
Action  was  brought  by  A.  H.  Levister  against  the  above-named  railway  company 
to  recover  damages  for  injuries  incurred  by  him  while  in  its  employ.  At  a  hear^ 
ing  in  the  common  pleas  circuit  cou^-t  of  Richland  County,  S.  C.,  the  defendant 
company  set  up  as  a  second  defense  to  the  suit  the  following: 

"That  after  the  time  of  the  alleged  injury  and  before  the  commencement  of 
this  action  the  defendant  delivered  to  the  plaintiff  and  the  plaintiff  received  from 
the  defendant  the  sum  of  $210  in  full  release,  satisfaction,  and  discharge  of  all 
claims  for  damages  resulting  from  the  injury  alleged  in  the  said  complaint." 
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The  following,  quoted  from  the  opinion  of  the  supreme  court,  which  was  deliT- 
ered  by  Judge  Hadley,  gives  the  decision  und  the  reason  therefor: 

*^Apx)ellee  concedes  that  the  complaint  is  grounded  upon  the  first  branch  of  the 
fourtn  clause  of  what  is  known  as  the  '  coemployees'  liability  act'  (sec.  T^^iil. 
Bums's  Rev.  Stat.,  1894) ,  which  reads  as  follows:  *  Where  such  injury  was  cauj«<l 
by  the  negligence  of  any  person  in  the  service  of  such  corporation  who  has  charge 
of  any  locomotive  euRine  or  train  upon  a  railway.' 

'^  While  we  apply  the  rule  that  a  servant  must  look  out  for  his  own  safety  and 
heed,  at  his  peril,  all  open  and  ordinary  dangers,  we  must  also  give  force  to  the 
correlative  rule,  equally  well  established,  that  the  servant  himself,  observing 
due  care,  has  a  right  to  believe,  and  to  rely  upon  his  belief,  that  the  master  ha- 
done  his  duty  in  tne  promotion  of  safety;  and  in  this  instance  the  deceased  had  a 
right  to  believe  that  appellant  would  obey  the  city  ordinance  which  forbade  tb«> 
running  of  trains  through  the  city  at  a  greater  rate  of  speed  than  6  miles  ^ 
hour,  and  that  required  ail. backing  trains  or  reversed  engines  with  tenders  in 
front  after  night  to  carry  a  light  in  front  and  to  sound  the  whistle  and  ring  the 
bell.  A  disregard  of  the  ordinance,  under  section  7088,  supra,  will  extend  to  thf 
engineer  in  the  employ  of  appellant  and  in  chaise  and  management  of  its  loci>- 
motive  and  train,  and  if  said  ordinance  was  disobeyed  bv  said  engineer,  as 
averred,  the  jury  would  have  the  right  to  impute  such  disobeaience  as  negligence. 
It  will  not  do  to  say,  as  anpellant  contends,  that  the  deceased,  being  in  the  service 
of  the  company  and  familiar  with  the  needs  of  the  service  in  running  trains  bsick- 
ward  and  forward  through  the  yards  and  sometimes  at  a  great  rate  of  ^>eed,  was 
not  entitled  to  the  protection  afforded  by  the  ordinance.  The  power  of  a  city  to 
pass  such  an  ordinance  is  conferred  as  a  police  power  for  the  protection  of  the 
public,  and  all  the  public;  and  because  the  deceased  happened  to  be  in  the  serv- 
ice of  the  company  within  the  inhibited  territory  presents  no  reason  for  depriv- 
ing him  of  its  protection.  It  follows,  therefore,  that  the  jury  had  the  right  to 
find,  if  the  evidence  warranted,  that  obedience  to  the  city  ordinances  was  a  dnty 
owing  by  appellant  to  the  deceased,  and  its  violation  was  not  an  assumed  mk. 
but  negligence  of  appellant. 

**  The  next  question  arises  upon  the  sustaining  of  the  demurrer  to  the  second 
paragraph  of  the  answer.  This  answer  is  pleaded  to  the  whole  complaint.  It 
counts  upon  a  contract  of  membership  held  by  the  deceased  in  an  organization 
known  as  *  Voluntary  Relief  Department  of  the  Pennsylvania  Lines  West  of  Pitts- 
burg/ of  which  appellant  was  one;  'that  said  department  and  its  funds  were 
managed  by  said  Imes  without  expense  to  the  fund,  and  that  they  guarantee<l  the 
payment  of  all  its  obligations  and  made  up  all  deficiencies  in  the  fund  to  meet 
the  payment  of  all  benefits  due  its  members;  that  said  relief  department  had  a  set 
of  rules  and  regulations  by  which  it  and  its  members  were  governed,  and  to 
which  all  persons  assented  and  agreed  to  be  bound  by  when  they  became  mem- 
bers thereof,  a  copy  of  which  was  filed  with  and  made  a  part  of  said  answer. 
That  the  decedent  on  the  7th  day  of  October,  1893,  made  application  and  became 
a  member  on  the  terms  of  the  regiilations  by  which  said  department  was  operated, 
and  continued  such  member  until  his  death;  that  his  a{)plication,  made  over  bis 
own  signature,  contained  this  express  stipulation  and  agreement,  to  wit:  **And  I 
agree  that  the  acceptance  of  benefits  from  the  said  relief  fund,  for  in  jury  or  death, 
shall  operate  as  a  release  of  all  claims  for  damages  against  said  company,  arising 
from  such  injury  or  death,  which  could  be  made  by  or  through  me,  and' that  I  or 
my  legal  representatives  will  execute  such  further  instrument  as  may  be  neces- 
sary formally  to  evidence  such  acauittance."*  The  book  of  regulations  (a  part 
of  the  contract)  contained  the  following  further  provision,  to  wit:  •  Should  a 
member  or  his  legal  representatives  bring  suit  against  either  of  the  companies 
now  associated  in  administering  the  relief  department,  or  that  may  hereafter  l>e 
associated,  for  damages  on  account  of  injury  or  death  of  such  member,  payment 
of  benefits  from  the  relief  fund  on  account  of  the  same  shall  not  be  made  until 
such  suit  is  discontinued.  If  prosecuted  to  judgment  or  compromise,  any  pay- 
ment of  judgment  or  amount  in  compromise  shall  preclude  any  claim  upon  ih^ 
relief  fund  for  such  inpury  or  death.*  The  answer  further  alleges  that  the  appt;!- 
lee,  Anna  B.  Moore,  his  then  wife,  was  made  his  beneficiary  in  said  fund,  and.  in 
event  of  his  death,  should  receive  the  death  benefit  therein  provided  for,  which 
was  $500,  and  that  after  his  death  she  did  receive  from  said  ftmd,  as  such  death 
benefit,  said  sum  of  $500,  and  executed  and  delivered  to  the  appellant  her  instm- 
ment  in  writing  releasing  it  from  all  further  liability.  The  question  arises,  Ditl 
the  acceptance  by  the  plaintiff  of  the  death  benefit  from  said  relief  department 
release  her  claim  against  apx)enant  for  the  wrongful  death  of  her  husband,  ordo*'^ 
her  act  come  under  the  protecting  provisions  of  section  5,  act  of  1^3  (Acts  of  \^l 
p.  294,  c.  130;  Burns's  Rev.  St.,  1894,  sec.  7087)?    The  language  of  thestotuteis. 
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.11  contractsmadeby  railroads  with  ♦  ♦  ♦  theireinployee8,orrule8,orregrula- 
>iis  adopted  by  any  corporation,  releasing  or  relieving  it  from  liability  to  any 
aployee  having  a  right  of  action  under  the  provisions  of  this  act,  are  hereby 
'^ciax'ed  null  and  void. '  Appellant  insists  that  the  contract  set  ont  in  said  second 
iswer  does  not  come  within  the  provisions  of  the  statute,  while  the  contrary  is 
i^riintained  by  the  appellee.  It  will  be  noted  that  the  inhibition  of  the  statute  is 
gainst  the  making  of  any  contract  exonerating  a  railroad  company  from  a  future 
a\>ility  to  an  employee.  The  statute  attempts  only  to  forbia  such  contracts  as 
:^le£kse  the  company  from  liability  to  an  action  under  the  provisions  of  the  act, 
nd  t\xG  act  provides  and  seeks  to  regulate  no  rights  of  action  except  such  as 
px-iii|5  from  the  negligence  of  the  company  or  its  employees.  The  only  purx>ose 
f  ttie  statute,  therefore,  is  to  prohibit  the  making  of  contracts  relieving  a  rail- 
Dad  from  liability  for  future  negligence  of  itself  and  certain  of  its  employees, 
s  tlie  contract  pleaded  such  a  one?  It  shows  that  a  number  of  railroads  consti- 
late  ttie  Relief  Department  of  the  Pennsylvania  Lines  West  of  Pittsburg,  of 
eliic*!  appellant  was  one;  that  the  associated  roads  assume  control  and  a^in- 
st ration  of  the  department  without  cost  to  the  fund;  that  they  contribute 
argely  to  the  fund;  that  they  guarantee  that  the  benefits  stipulated  for  with 
employees  shall  be  paid  in  full;  that  membership  therein  is  voluntary;  that 
;lie  employee  is  entitled  to  his  benefits,  if  disabled  from  any  cause — from  sickness, 
"Tom  accident,  from  his  own  fault  as  well  as  from  the  fault  of  the  company.  If 
iisal>Ied  without  fault  of  the  company,  the  living  or  death  benefit  may  be  drawn 
from  the  fund  without  question.  If  by  the  fault  of  the  company,  he  may,  after 
injnx^,  elect  whether  he  will  accept  the  benefits  from  the  fund  or  pursue  his 
remedy  at  law  against  the  company.  And  that,  when  he  signs  the  contract,  the 
only  obligation  assumed  is  that,  if  injured  by  the  fault  of  the  company,  he  will 
not  seek  double  comx)eiisation  by  pursuing  both  the  relief  fund  and  the  company. 
It  further  shows,  in  effect,  that  wnen  disability  comes,  and  all  the  facts  «na  con- 
ditions are  known  to  him,  he  is  at  perfect  liberty  to  then  choose  between  the 
relief  fund  and  the  treasury  of  the  company — whether  he  will  accept  the  sure 
and  immediate  benefits  from  the  fund  or  take  his  chances  in  the  courts  against  the 
company — and  that  an  adoption  of  one  course  shall  be  held  to  be  an  abandonment 
of  the  other.  This  is  the  essence  of  the  contract  pleaded.  It  bears  no  resemblance 
to  an  absolute  contract  for  the  release  of  the  company  from  liability  under  the 
provisions  of  the  statute. 

' '  The  contract  forbidden  by  the  statute  is  one  relieving  the  company  from  lia- 
bility for  the  future  negligence  of  itself  and  employees.  The  contract  pleaded 
does  not  provide  that  the  company  shall  be  relieved  from  liability.  It  expressly 
recognizes  that  enforceable  liability  may  arise,  and  only  stipulates  that  if  the 
employee  shall  prosecute  a  suit  against  the  company  to  nnal  Judgment  he  shall 
tliereby  forfeit  his  right  to  the  relief  fund,  and  if  he  accepts  compensation  from 
the  relief  fund  he  shall  thereby  forfeit  his  right  of  Action  against  the  company. 
It  is  nothing  more  nor  less  than  a  contract  for  a  choice  between  sources  of  com- 
pensation wnere  but  a  single  one  existed,  and  it  is  the  final  choice — the  acceptance 
of  one  against  the  other — ^that  gives  validity  to  the  transaction. 

'*The  right  to  contract  upon  the  subjects,  of  themselves  lawful,  by  persons 
sui  juris  is  beyond  legislative  control  so  long  as  the  right  is  exercised  without 
injury  to  the  public.  The  right  to  contract  is  inherent,  and  is  inseparably  con- 
nected with  the  right  to  own  and  control  property,  and  *  is  a  primary  prerogative 
of  freedom.*  (2  Whart.  Cont.,sec.  1061.)  Therefore,  in  construing  the  act  in 
question,  it  must  be  assumed  that  the  legislature  intended  to  prohibit  only  such 
contracts  as  injuriously  affected  the  public;  and  can  it  be  said  that  a  contract 
providing  that  in  the  future,  when  an  injury  may  be  suffered,  the  injured  party 
shall  then  be  free  to  choose  which  of  two  remedies  will  be  most  useful  to  him 
and  most  to  be  preferred  is  against  public  policy?  We  do  not  see  why,  and  are 
constrained  to  hold  that  the  contract  pleaded  in  the  second  answer  is  not  within 
the  inhibition  of  section  7087,  supra,  and  that  the  same  may  be  pleaded  as  a 
defense. 

**The  deceased  at  the  time  of  his  death  had  not  elected  whether  he  would 
accept  compensation  from  the  relief  fund  or  seek  his  damages  by  action  at  law 
against  the  appellant.  Subsequent  to  his  death  the  plaintiff,  as  widow,  and  who 
was  named  in  the  contract  as  the  sole  beneficiary  oi  the  death  benefit,  accepted 
the  stipulated  amount — $500— in  full  satisfaction,  and  executed  to  appellant  a 
release  from  further  liability.  Appellant  contends  that,  since  the  widow  was  the 
sole  beneficiary  named  in  the  contract  with  the  relief  department,  her  acceptance 
of  the  full  sum  extinguished  all  further  claim  against  the  company.  We  can  not 
assent  to  this  proposition.  Before  death  came  to  Moore  he  had  a  cause  of  action 
against  appellant  that  he  had  not  released.    Upon  his  death  the  law  conferred  a 
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right  of  action  npon  his  representative  for  the  use  pf  his  next  of  Idn — for  the  m& 
of  his  child  as  well  as  for  tne  use  of  his  widow — and  no  act  of  the  latter,  without 
the  lawfnl  consent  of  the  child,  will  deprive  the  child  of  its  benefit.  The  widow 
could  only  release  what  she  was  entitled  to.  The  answer  avers  that  after  the 
death  of  her  husband,  and  after  she  has  become  a  beneficiary  in  a  ri^ht  of  action 
against  the  company,  without  fraud  she  agreed  with  appellant  and  accepted  tbr* 
$500  death  benefit  in  full  satisfaction  of  her  claim  growmg  out  of  the  death  of  her 
husband,  and  there  is  perceived  no  sufficient  reason  why  she  should  not  be  bound 
bv  it.  But  her  release  in  no  way  affected  the  rights  of  the  child,  and  for  the  use 
of  the  child's  estate,  in  her  representative  capacity,  the  plaintifi  has  the  right 
to  maintain  this  action." 

[From  B.  L,  No.  28,  July,  1899.1 

Pittsburg,  Cincinnati,  Chicago  and  St.  Louis  Railway  Co.  r.  Hosea,  53 
Northeastern  Reporter,  page  419.— Action  was  brought  by  Nora  Hosea,  adTniniy- 
tratrix  of  the  estate  of  Charles  Hosea«  deceased,  against  the  above-named  com- 
pany, to  recover  damages  for  the  death  of  said  deceased,  her  husband,  caused  br 
in juries  incurred  while  he  was  in  the  employ  of  the  company.  She  asked  damages 
both  for  herself  and  for  her  minor  child.  It  apx)eared  from  fhe  evidence  that  th*- 
deceased  had  been  a  member  of  the  "  voluntary  relief  department"  of  the  rail- 
road; that  he  was  entitled,  upon  being  injured,  to  receive  oenefits  from  the  fund 
of  said  department,  when  disabled  while  m  the  service  of  the  nulroad,  from  Mck- 
ness,  accident,  etc.,  and  that  in  case  of  his  death  a  gross  sum  was  to  be  paid  to  a 
beneficiary  named  by  him  in  his  application  for  membership;  that  said  applica- 
tion contained  the  following  stipulation :  *  *  And  I  agree  that  the  acceptance  of  bene- 
fits from  said  relief  fund  for  injury  or  death  shall  operate  as  a  release  of  all  claim> 
for  damages  against  said  company  arising  from  such  injury  or  death  which 
could  be  made  by  or  through  me,  and  that  I  or  my  legal  representatives  will 
execute  such  written  instrument  as  may  be  necessary  formally  to  evidence  such 
acquittance:*'  that  upon  his  death  the  amount  agreed  upon,  $1,000,  was  paid  his 
wife,  Nora  Hosea,  the  beneficiary  named  in  his  application.  Section  5  of  the  act 
of  March  4, 1893  (section  7087  of  the  Annotated  Statutes  of  Indiana  of  1894),  pri> 
vides  that  all  contracts  made  by  railroads  or  other  corporations  with  their 
employees,  or  rules  or  regulations  adopted  by  any  corporation,  releasing  or  reliev- 
ing it  from  liability  to  any  employee  having  a  right  of  action  under  the  provisioD.« 
of  section  1  of  said  act  (7083,  Ann.  Stats,  of  Ind.  of  1894)  are  to  be  deemed  null 
and  void.  The  plaintin,  Nora  Hosea,  claimed  that  under  this  section  the  stipu- 
lation contained  in  the  application  for  membership  of  the  deceased,  and  quoted 
above,  was  null  and  void.  The  defendant  company  claimed,  on  the  other  nand, 
that  said  stipulation  was  valid  and  that  the  acceptance  of  benefits  by  her  upon 
the  death  of  ner  husband  was  not  only  a  bar  to  her  i)ersonal  claim  for  damages, 
but  also  a  bar  to  her  claim  for  damages  for  her  minor  child.  In  the  circuit  court 
for  Clark  County,  Ind.,  where  the  case  was  heard,  a  judgment  was  rendered  in 
her  favor  for  her  claim  for  damages  for  her  minor  child,  and  her  own  claim  w&s 
adjudged  to  have  been  barred  by  her  acceptance  of  the  $1,000  benefit.  The  rail- 
road company  appealed  the  case  to  the  supreme  court  of  the  State,  which  rendered 
its  decision  April  7,  1899,  and  affirmed  the  judgment  of  the  circuit  court. 

The  following  is  taken  from  the  opinion  of  the  supreme  court,  which  was  deliv- 
ered by  Judge  fiadley: 

^'Appellant  propounds  the  following  as  the  questions  |>resented  by  this  appeal: 
*(1)  Constitutionality  of  the  cori)oration  employers'  liability  act  of  March  4, 189S 
(sections  7083  to  7087,  inclusive,  of  the  Ann.  Stats,  of  Ind.  of  1894),  and  especially 
the  fifth  section  (sec.  7087).  (2)  Whether  contracts  of  the  kind  in  this  case  are 
vdthin  the  meaning  of  section  5;  and,  if  so,  whether  the  section  is  violative  of  the 
obligation  of  the  contract  in  this  case,  entered  into  before  the  act.  (3)  Whether 
acceptance  of  benefits  by  the  death  beneficiary  of  a  deceased  employee,  member 
of  appellant's  voluntary  relief  department,  bars  an  action  on  deaui/ 

**  The  first  question  propounded  (as  to  the  constitutionality  of  the  employers' 
liability  act)  has  been  decided  adversely  to  appellant's  contention  in  the  case  of 
Railway  Co.  v.  Montgomery,  152  Ind..  1;  49  N.  E.,  582  (Department  of  Labor  Bul- 
letin No.  18,  page  723).  The  question  had  full  consideration  in  that  case,  and  we 
are  not  content  with  the  conclusion  there  arrived  at. 

**The  first  branch  of  the  second  proposition,  namely,  *  whether  contracts  of 
the  kind  in  this  case  are  within  the  meaning  of  section  5 '  of  the  act  of  March  4, 
1893  (sec.  7087,  Ann.  Stats,  of  Ind.  of  1894),  has  also  recently  received  considera- 
tion by  this  court  in  the  case  of  Railway  Co.  v.  Moore  (decided  March  30, 18W). 
V>3  N.  E.,  290  (see  page  589,  ante).  The  contract  reviewed  in  the  Mooie  case  \» 
Identical  in  terms  with  the  contract  pleaded  in  the  second  paragraph  of  answer 
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thl3  case  (the  stipulation  quoted  above  contained  the  application  of  the 
ceased,  for  membership  in  the  voluntary  relief  department) ,  and  in  the  former 
?  held  tliat  the  contract  was  not  one  to  release  or  relieve  the  railroad  company 
3ni  fntxire  liability,  but  a  contract  that  in  the  event  of  injury,  the  injured 
.rty  -^woTild  then,  after  the  injury,  elect  between  two  sources  of  compensa- 
>n,  stud  that  his  election  of  one  would  preclude  his  rights  to  the  other;  and 
»nce  -the  contract  was  one  not  forbidden  by  section  5  of  said  act  (section  7087), 
id  xnxLst  be  considered  and  its  validity  determined  in  the  same  manner  as  if 
e  3431;  of  1893  had  not  been  adopted.  We  adhere  to  the  views  expressed  in  the 
core  case,  and  it  would  therefore  be  a  needless  waste  of  effort  to  consider  the 
institutional  question  presented  upon  the  fifth  section  of  said  act." 
Th.e  conrt  here  discussed  the  appellant *s  third  proposition,  and  after  going  into 
le  saxne  at  length,  concluded  as  follows: 

''  Tlie  i^dow,  as  beneficiary,  accepted  the  death  benefit  of  $1,000  and  released 
[>pellant  from  liability.  But  her  release  in  no  way  affected  the  ri^ht  of  dece- 
snt's  cWld.  She  could  release  only  what  she  was  entitled  to.  (Railway  Co.  v. 
[oore,  snpra.)  Finding  no  available  error  in  the  record,  the  judgment  should 
B  aflBrmed.'' 

[From  B.  L.  No.  25.  November,  1899.] 

Brck  V.  Pennsylvania  Railroad  Co.,  43  Atlantic  Reporter,  page  908.— An 
ction  "brought  by  Henry  Beck  against  the  above-named  railroad  company,  for 
fcie  recovery  of  damages  for  injury  incurred  by  him  while  in  the  employ  of  said 
ampany ,  was  heard  in  the  court  of  errors  and  appeals  of  the  State  of  Wew  Jersey 
nd  a  judgment  was  rendered  in  his  favor.  The  defendant  company  carried  the 
ase  on  writ  of  error  before  the  supreme  court  of  the  State,  which  rendered  its 
ecision  June  19,  1899,  and  reversed  the  judgment  of  the  lower  court.  In  the 
[>wer  court  the  defendant  company  proved  that  it  and  some  of  its  employees  had 
stalalislied  a  relief  fund,  under  regulations  requiring  the  members  to  contribute 
ertain  sums  out  of  their  wages,  and  requiring  the  company  to  take  charge  of  the 
\ind,  to  manage  it  at  its  own  expense,  ana  out  of  it  to  make  payment  of  certain  spec- 
tied  benefits  to  sick  or  injured  members,  or,  in  case  of  the  death  of  a  member,  to 
L  beneficiary  named  by  him,  and,  in  case  the  fund  was  insufficient  to  make  such 
>ayment8,  to  supply  the  deficiency;  that  plaintiff  had  become  a  member,  and  in 
lis  application  had  agreed  that  the  acceptance  of  benefits  from  the  fund  for  injury 
>r  death  should  operate  as  a  release  of  all  claims  for  damages  against  the  company 
irising  from  such  injury  or  death,  and  that,  after  the  injury  for  which  the  action 
svas  brought,  plaintiff  accepted  such  benefits.  The  trial  judge,  on  motion  in 
3ebalf  of  the  plaintiff,  overruled  and  excluded  this  evidence.  In  its  decision  the 
supreme  court  held  that  action  of  the  judge  was  error,  because  the  transaction 
:!reated  a  contract  between  the  company  and  its  employee  which  was  not  against 
public  policy,  nor  lacking  in  mutuality  or  consideration,  nor  beyond  the  power 
:>f  the  company  to  make,  and  because  it  was  not  an  insurance  contract  within 
the  meaning  of  the  State  insurance  law. 

The  opinion  of  the  supreme  court  was  delivered  by  Chief  Justice  Magie,  and  in 
the  course  of  the  same  he  used  the  following  clear  and  instructive  language: 

"  The  learned  trial  judge  held  the  contract  between  the  parties  to  this  action  to 
be  opposed  to  public  policy,  because  he  construed  it  to  be  a  contract  by  the 
emi)loyee  to  relieve  the  employer  of  its  liability  to  answer  for  injuries  occasioned 
by  its  neglect  of  duty  to  the  employee,  and  a  stipulation  on  the  part  of  the 
employee  not  to  hold  the  employer  liable  in  any  event  for  such  injuries.  If  such 
is  the  true  construction  of  the  contract,  I  should  not  hesitate  to  assent  to  the 
view  that  it  was  invalid,  for  the  law  will  not  tolerate  a  contract  between  parties 
by  which  one  agrees  that  the  other  may  commit  a  tort  to  his  injury  with  impu- 
nity and  without  liability  to  answer  for  damages.  Such  a  contract  would  be 
opposed  to  public  policy.  But,  in  my  judgment,  such  is  not  the  correct  construc- 
tion of  the  contract  now  under  consideration.  I  think  it  plainly  apparent  that 
the  employee,  or  his  representative,  is  not  debarred  by  this  contract  from  main- 
taining such  an  action  (for  damages  for  injuries),  but  there  is  an  option  afforded 
therebv  either  to  seek  redress  by  action  or  to  accept  the  benefits  stipulated  for 
from  the  fund.  The  exclusion  of  the  right  of  action  can  only  arise  by  the  accept- 
ance of  the  employee  of  the  optional  rignts  to  benefits.  I  can  perceive  no  reason 
why  such  a  contract  may  not  be  made,  and  find  in  it  no  opposition  to  the  policy 
of  the  law. 

"What  has  been  said  respecting  the  contract  in  question  disposes  also  of  the 
objection  that  it  was  without  consiaeration  or  lacking  in  mutuality.  Each  of  the 
contracting  parties  became  bound  to  the  other.  The  contract  of  each  was  a  legal 
and  sufficient  consideration  for  the  contract  of  each  other,  and  thereby  each  was 
mutually  bound. 
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**  But  it  is  further  contended  that  this  contract  on  the  i>art  of  the  company  i« 
ultra  vires.  I  will  assume  that  the  comx>any  was  created  to  build,  maintain. an^i 
operate  a  railroad  in  the  State  of  Pennsylvania,  and  obtained  corporate  powf-r* 
sufi&cient  to  enable  it  to  carry  out  that  purxx>8e.  We  know  that  it  has  aoqnire«l 
power  in  our  own  State  to  lease  and  operate  railroads  in  extension  of  its  sy^t^m. 
Upon  such  assumption  and  knowledge,  we  must  recognize  that  it  has  either 
express  or  implied  power  to  engage  the  services  of  many  men,  and  contract  with 
them  as  to  the  compensation  they  shall  receive  foi  their  services.  Each  of  snob 
employees  is  engaged  in  an  employment  which  subjects  him  to  the  hazard  ot 
injury  and  the  danger  of  death.  Each  is  possessed  of  the  liberty  to  contract 
with  the  employer  respecting  his  compensation.  A  contract  by  which  an 
employee  permits  such  an  employer  to  create  a  fund  in  x>art  out  of  his  wai^. 
supplemented  by  a  contribution  by  the  employer,  when  necessarv,  out  of  which 
relief  for  sick  and  injured  employees  is  provided,  and  by  whicn  the  employer 
undertakes  to  manage  the  fund  and  f umisn  the  agreed-on  relief,  is,  in  my  jnd^-- 
ment,  within  the  implied  powers  of  the  employer  if  a  corporation.  On  the  pan 
of  the  employer  such  a  scheme  may  be  deemed  likely  to  increase  the  efBciency  <^f 
the  force  it  employs,  and  on  the  part  of  the  employee  it  may  tend  to  relieve  fronj 
anxiety  as  to  support  if  injured  by  any  of  the  many  dangers  to  which  he  ii?  dai'.y 
and  hourly  exposed.  As  incidental  to  the  contract  of  employment  and  compeCNa- 
tion,  therefore,  it  is  not  ultra  vires. 

"  One  question  remains  to  be  considered,  and  that  is  whether  the  contract  whi<  h 
has  been  found  to  have  been  made  between  the  parties  is  one  prohibited  by  tii^ 

Sro visions  of  our  legislation  on  the  subject  of  insurance.  The  contention  "i 
ef endant  in  error  is  that  by  our  laws  no  contract  to  indemnify  any  person  agaip>t 
loss  by  casualty  to  property  or  health  or  life  can  be  made  by  any  corporati'~>ii 
except  one  incorporated  for  that  purpose  under  our  laws,  or  a  corporation  of  a 
foreign  state  formed  for  that  purpose,  which  has  compiled  with  our  laws  ami 
obtained  authority  to  transact  its  business  in  this  State.  If  it  be  conceded  that 
this  contention  properly  exhibits  the  scope  of  our  laws  on  this  subject,  I  do  D>'t 
think  it  effective  in  respect  to  the  contract  now  under  consideration,  because,  ir. 
my  jud^ent,  such  a  contract  is  not  one  of  insurance  within  the  meaning  of  tl>>' 
laws.  The  purpose  of  the  legislation  appealed  to  is  to  reg^ilate  the  businefv-  "t 
insurance  of  various  kinds  by  corporations  who  propose  to  do  such  business,  hik 
who  hold  themselves  out  as  ready  to  contract  for  insurance  with  any  person  v;h 
applies  and  a^ees  to  the  terms  on  which  they  offer  to  insure.  If  it  be  conce<l»-.: 
that  such  business  is  a  proper  subject  of  legislative  regulation,  it  is  obvious  that 
such  regulations  are  not  to  be  extended  beyond  the  business  intended  to  be  repi- 
lated.  The  scheme  of  the  relief  department  of  this  company  does  not  contemplate 
a  business  of  that  sort.  Such  an  association  (a  railway  relief  association)  crt-at -^ 
its  own  fund  by  voluntary  action,  and  distributes  it  by  an  agreed-upon  plan;  aii<l 
the  contract  is  not  of  insurance,  but  of  beneficial  relief. 

*' None  of  the  objections  to  the  contract  being  found  to  affect  its  validity,  it 
results  that  it  was  erroneous  to  overrule  the  evidence  of  its  existence,  and  its  per- 
formance on  the  part  of  the  company,  and  of  the  acceptance  by  Beck  of  benetit.- 
thereunder.  Under  that  evidence  the  defense  of  the  comx>any  was  perfect,  unl*^- 
it  was  met  by  counter  evidence  denying  the  existence  of  the  contract  or  tbe 
acceptance  of  the  benefits  by  Beck.    The  judgment  must,  therefore,  be  reversed* 

[From  B.  L.  No.  28,  May,  1900.] 

JossEY  V.  Georgia  Southern  and  Florida  By.  Co.,  34  Southeastern  Reporter 
page  664.— R.  M.  Jossey  brought  suit  against  the  above-named  railway  company, 
m  which  he  sought  to  rescind  a  contract  signed  by  him  releasing  such  company 
from  liability  for  a  personal  injury  sustained  by  him  and  to  recover  damas?'^ 
from  the  defendant  for  such  injury.  In  the  sui)erior  court  of  Dooly  Counts 
Ga. ,  where  the  suit  was  heard,  a  ludgment  was  rendered  in  favor  of  the  defendant 
company,  and  the  plantiff  took  the  case  upon  a  writ  of  error  before  the  supn^u:' 
court  of  the  State,  which  rendered  its  decision  December  8,  1899,  and  sustain"' 
the  action  of  the  lower  court. 

The  opinion  of  the  court  was  delivered  by  Judge  Pish,  and  the  syllabus  of  thf 
same,  which  was  prepared  by  the  court,  reads  as  follows: 

**  One  who  signs  a  contract  which  recites  that,  in  consideration  of  a  stated  sum 
paid  him  by  a  railroad  company,  he  releases  it  from  all  liability  for  a  personal 
mjury,  which  he  contends  was  caused  by  its  negligence,  will  be  estopped  fnnii 
claiming  that  the  release  is  not  binding  upon  him  because  he  thought,  when  be 
signed  tne  contract,  that  it  related  only  to  the  time  he  lost  in  consequence  of  tii«' 
injury  and  did  not  cover  damages  caused  thereby,  when  it  appears  that  no  frar.l 
of  any  kind  was  practiced  upon  him.  and  that,  having  ample  opportunity  anil 
capacity  to  read  and  understand  the  contract  before  he  signed  it,  ne  negligentl} 
failed  to  do  so." 
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[From  B.  L.  No.  29,  July,  1900.] 

X^TTY  V.  Brunswick  and  Western  Railway  Co.,  35  Southeastern  Reporter, 
fcge  82. — In  the  city  court  of  Brunswick,  Ga.,  in  a  suit  brought  by  Alfred  Petty, 
I  plaintiff,  a^inst  the  above-named  railway  company  to  recover  damages  for 
.*»x8onal  injuries  incurred  by  the  plaintiff  while  in  the  employ  of  the  company,  a 
L dement  was  rendered  in  favor  of  the  defendant  company,  and  the  plaintiff  car- 
ed the  case  upon  a  writ  of  error  to  the  supreme  court  of  the  State.  Said  court 
•sxidered  its  decision  January  30, 1900,  ana  affirmed  the  judgment  of  the  lower 
>urt. 
In  the  opinion  of  the  court,  which  was  delivered  by  Presiding  Judge  Lumpkin, 
artain  principles  of  interest  were  laid  down,  which  are  given  in  the  syllabus  of 
ie  decision,  prepared  by  the  court,  in  the  following  language: 

'*  1.  A  contract  between  an  employee  and  his  master,  or  another  acting  in  the 
itter's  interest,  by  the  terms  of  which  the  employee,  when  physically  injured, 
whether  as  a  result  of  his  own  negligence  or  not,  or  when  sick,  is  to  receive  i)ecu- 
liary  and  other  valuable  benefits,  and  which  stipulates  that  his  voluntary  accept- 
ance of  any  of  such  benefits  in  case  of  injury  is  to  operate  as  a  release  of  the  master 
rom  all  liability  on  account  thereof,  is  not  contrary  to  public  policy. 

*'  2.  That  such  a  contract  secured  to  the  employee  substantial  benefits,  and  that 
lie  master  contributed  to  the  fund  for  the  payment  thereof,  constituted  a  valua- 
>le  consideration  as  to  the  employee;  and  this  is  true  though  he  himself  m^de  a 
iTQall  monthly  contribution  to  that  fund.  A  contract  of  this  kind  is  not  wanting 
XI  mutuality. ' 

"  6.  The  acceptance  by  an  injured  employee  of  any  benefit  under  a  contract  of 
the  kind  indicated  in  the  first  of  the  preceding  notes  is  an  election  on  his  part  to 
Look  exclusively  to  that  source  for  compensation  on  account  of  the  injury  and 
Eimounts  to  a  complete  accord  and  satisfaction  of  his  claim  for  damages  against 
his  master  therefrom  arising." 

[From  B.  L.  No.  27,  March,  1900.1 

Potter  t?.  Detroit,  Grand  Haven  and  Milwaukee  Ry.  Co.,  81  Northwest- 
ern Reporter,  page  80. — In  the  circuit  court  of  Shiawassee  County,  Mich.,  Frank 
A.  Potter  recovered  a  judgment  in  a  suit  brought  by  him  against  tne  above-named 
railway  company  for  oamages  for  injuries  incurred  by  him  while  in  its  employ. 
The  company  then  appealed  the  case  to  the  supreme  court  of  the  State,  which 
rendered  its  decision  December  12, 1899,  and  affirmed  the  judgment  of  the  lower 
court. 

In  the  opinion  of  the  supreme  court,  delivered  by  Judge  Montgomery,  the  fol- 
lowing, showing  an  interesting  point  decided  in  the  case,  appears: 

**  Some  time  after  plaintiff  received  his  injuries,  and  on  October  81,  1892,  he 
si^ed  a  release,  reciting  that  he  had  received  certain  injuries,  as  follows:  *  At 
Milwaukee  Junction,  while  riding  on  a  ladder  of  car,  was  knocked  off  by  a  post 
standing  a  little  west  of  the  road  crossing,  cutting  my  head  and  bi-uising  my 
shoulder;  *  and,  after  reciting  that  the  company  denied  liability,  for  the  purpose 
of  determining  and  ending  the  question  of  liability  and  to  avoid  litigation,  in  con- 
sideration of  reemployment  by  the  company,  the  release  proceeds:  *  I  do  hereby 
waive  and  relinquish  all  claims  chat  I  may  have  against  the  said  company  for 
damages  for  the  aforesaid  injuries,  and  do  hereby  release  the  said  company  of  and 
from  all  claims  as  aforesaid.'  The  recited  consideration  for  this  release  is  ^the 
reemployment  by  said  company  for  such  time  only  as  may  be  satisfactory  to  the 
said  company.'  The  testimony  shows  that  at  the  time  when  the  release  was 
signed  the  plaintiff  was  already  again  in  the  defendant's  employ.  No  change  as 
to  the  terms  of  employment  was  made,  nor  was  the  defendant  company  bound  to 
retiiin  him  in  its  employ  for  any  length  of  time  whatever.  There  was  no  consid- 
eration for  the  release.  We  discover  no  material  error.  The  judgment  should 
be  affirmed." 

[From  B.  L.  No.  30,  September,  1900.] 

Levister  V,  Southern  Railway  Co.,  35  Southeastern  Reporter,  page  207.— 
Action  was  brought  by  A.  H.  Levister  against  the  above-named  railway  company 
to  recovei  damages  for  injuries  incurred  by  him  while  in  its  employ.  At  a  hear^ 
ing  in  the  common  pleas  circuit  coux-t  of  Richland  County,  S.  C.,  the  defendant 
company  set  up  as  a  second  defense  to  the  suit  the  following: 

"That  after  the  time  of  the  alleged  injury  and  before  the  commencement  of 
this  action  the  defendant  delivered  to  the  plaintiff  and  the  plaintiff  received  from 
the  defendant  the  sum  of  $210  in  full  release,  satisfaction,  and  discharge  of  all 
claims  for  damages  resulting  from  the  injury  alleged  in  the  said  complaint." 
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In  his  reply  to  said  defense  the  plaintiff  nsed  the  following  language: 

'* Admits  that  plaintiff  did  sign  and  deliver  to  the  defenoant  a  certain  paper, 
purporting  to  be  a  release,  to  the  effect  stated  in  said  second  defense  of  tbe 
answer,  but  alleges  with  reference  thereto  that  the  same  was  fraudulently  yrrt- 
cured  from  him  by  the  defendant,  in  that  he  was  given  to  understand  by  said 
comx>any  that  if  he  would  sign  the  paper  the  defendant  would  pay  him  his  regnlar 
salary  of  $35  per  month  for  six  montns,  and  would  give  him  employment  out  of 
which  he  might  earn  a  living,  whereas  the  said  comx>any  never  intended  to  give 
him  such  employment,  and  has  failed  and  refused  to  do  so,  although  requested  to 
do  so  by  this  plaintiff,  in  consequence  whereof  the  said  paper  purporting  to  be  a 
release  was  wnoUy  void." 

To  this  reply  the  defendant  demurred  upon  three  grounds,  the  second  of  which 
reads  as  follows: 

*'  Because  the  said  repl^  does  not  contain  or  state  any  facts  showing  tiiat  the 

Slaintiff  has  rescinded  said  release  and  has  returned  or  offered  to  return  to  the 
efendant  the  consideration  thereof  before  the  conmiencement  of  this  action.*' 
Upon  this  ground  the  demurrer  was  sustained  by  the  circuit  judge,  and  the 

Slaintiff  appealed  the  case  to  the  supreme  court  of  the  State,  which  rendered  its 
ecision  March  7, 1900,  and  sustained  the  action  of  the  lower  court. 

Chief  Justice  Mclver  delivered  the  opinion  of  the  supreme  court,  and  the  fol- 
lowing is  quoted  therefrom: 

*'  We  X)roceed,  then,  to  the  consideration  of  what  we  also  regard  as  the  only 
substantial  question  raised  by  the  appeal,  and  that  is  whether  a  person  who  has: 
sustained  injuries  by  reason  of  the  alleged  negligence  of  a  railroad  company,  and 
and  has  afterwards,  in  consideration  for  the  sum  of  money  paid  to  him.  execnted 
a  release  of  all  claims  against  such  company  for  damages  sustained  by  such  inju- 
ries, can  maintain  an  action  for  damages  without  first  returning  or  offering  to 
return  the  money  so  received,  even  though  he  alleges  that  such  release  wa^ 
obtained  by  fraud.  It  seems  that,  upon  the  plainest  principles  of  justice  and  fair 
dealing,  there  can  be  but  one  answer  to  this  question,  and  that  in  the  negative. 
To  allow  a  person,  after  executing  a  release  of  all  claims  against  another  in  con- 
sideration of  a  sum  of  money  paid  to  him,  to  repudiate  obligations  which  br 
assumed  bv  executing  the  release,  and  at  the  same  time  reap  the  benefits  which 
he  received  by  executing  the  release,  which  would  be  a  fraud,  would  be  asking  a 
court  o  release  him  from  a  fraud  which  he  claims  was  practiced  upon  him  by 
another,  and  at  the  same  time  committing  a  fraud  upon  such  other  person:  for 
certainly  it  would  be  a  fraud  to  obtain  money  paid  to  him  in  consideration  tha; 
he  would  do  something  which  he  now  claims  he  is  not  bound  to  do  and  wUl  nm 
do,  for  certainly,  on  the  theory  on  which  he  proceeds,  the  money  which  he  retains 
is  not  his  money,  but  belongs  to  the  person  against  whom  he  is  asking  relief. 

''If,  in  such  a  case,  the  plaintiff  conceives  that  the  release,  the  execution  of 
which  he  admits,  was  obtained  by  fraud,  and  for  that  reason  seeks  to  avoid  it, 
his  first  step  is  to  return  the  money  he  received  in  consideration  of  executing  tbe 
release;  for  he  can  not  be  permitted  to  retain  the  benefits  which  he  has  reeeiveii 
under  a  contract,  and  at  the  same  time  escape  the  obligations  which  such  con- 
tract imposed  upon  him.  Upon  principle,  therefore,  we  think  it  clear  that  tieiv 
was  no  error  on  the  part  of  tne  circuit  judge  in  sustaining  the  demurrer  on  the 
second  ground." 


B.— EMPIiOTEBS'  lilABIIilTY  liAWS. 

The  text  of  the  following  laws  has  been  taken  from  the  Serenteenth  Annual  Report  of  the  Bureau 
f  LAbor  Statistics  of  New  York,  1899,  corrected  and  amended  to  include  the  laws  of  1900.  The  text 
f  iheae  laws  may  also  be  found,  with  much  illuminating  comment  upon  them,  in  an  article  by 
Ir,  Stephen  D.  Fessenden,  entitled  "  Present  status  of  employers'  liability  in  the  United  States,^' 
Abor  Bulletin  No.  31,  November.  1900. 

ALABAMA. 

Act  op  February  12, 1885. 

[From  CJode  of  1886,  Part  III,  Title  1.) 

Sbc.  2590.  Liability  of  master  or  employer  to  servant  or  employee  for  injuries. — 
When  a  personal  injury  is  received  oy  a  servant  or  employee  in  the  service  or 
business  of  the  master  or  employer,  the  master  or  employer  is  liahle  to  answer 
ill  damages  to  snch  servant  or  employee,  as  if  he  were  a  stranger,  and  not  engaged 
in  snch  service  or  employment,  in  the  cases  following: 

1 .  When  the  injury  is  caused  hy  reason  of  any  defect  in  the  condition  of  the 
ways,  works,  machinery,  or  plant  connected  with,  or  used  in  the  husiness  of  the 
master  or  employer. 

2.  When  the  injury  is  caused  by  reason  of  the  negligence  of  any  person  in  the 
service  or  employment  of  the  master  or  employer,  who  has  any  superintendence 
intrusted  to  him,  whilst  in  the  exercise  of  such  superintendence. 

3.  When  such  injury  is  caused  by  reason  of  the  negligence  of  any  person  in  the 
service  or  employment  of  the  master  or  employer,  to  whose  orders  or  directions 
the  servant  or  employee,  at  the  time  of  the  injury,  was  bound  to  conform,  and 
did  conform,  if  such  injuries  resulted  from  his  having  so  conformed. 

4.  When  such  injury  is  caused  by  reason  of  the  act  or  omission  of  any  person 
in  the  service  or  employment  of  the  master  or  employer,  done  or  made  in  obedi- 
ence to  the  rules  ana  reg^atdons  and  by-laws  of  the  master  or  employer,  or  in 
obedience  to  particular  instructions  given  by  any  person  delegated  with  the 
authority  of  the  master  or  employer  in  that  behalf. 

5.  When  such  injury  is  caused  by  reason  of  the  negligence  of  any  person  in  the 
service  or  employment  of  the  master  or  employer,  wno  has  the  charge  or  control 
of  any  signal,  points,  locomotive,  engine,  switch,  car,  or  train  upon  a  railway,  or 
of  any  part  of  the  track  of  a  railway. 

But  the  master  or  employer  is  not  liable  under  this  section,  if  the  servant  or 
employee  knew  of  the  defect  or  negligence  causing  the  injury,  and  failed  in  a 
reasonable  time  to  give  information  thereof  to  the  master  or  employer,  or  to  some 
person  superior  to  himself  engaged  in  the  service  or  employment  of  the  master 
or  employer,  unless  he  was  aware  that  the  master  or  employer,  or  such  superior, 
already  knew  of  such  defect  or  negligence;  nor  is  the  master  or  employer  liable 
under  subdivision  1,  unless  the  defect  therein  mentioned  arose  from,  or  had  not 
been  discovered  or  remedied  owing  to  the  negligence  of  the  master  or  employer, 
or  of  some  person  in  the  service  of  the  master  or  employer,  and  intrusted  by  him 
with  the  duty  of  seeing  that  the  ways,  works,  machinery,  or  plant,  were  in  proper 
condition. 

Sec.  2591.  Personal  rejyrcjientative  may  sue,  if  injury  results  in  death, — If  such 
injury  results  in  the  death  of  the  servant  or  employee,  his  personal  representative 
is  entitled  to  maintain  an  action  therefor,  ana  the  damages  recovered  are  not 
subject  to  the  payment  of  debts  or  liabilities,  but  shall  be  distributed  according 
to  the  statute  of  distributions. 

Sec.  3592.  Damages  exempt. — Damages  recovered  by  the  servant  or  employee, 
of  and  from  the  master  or  employer,  are  not  subject  to  the  payment  of  dents,  or 
any  legal  liabilities  incurred  by  him. 

U23 
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ARKANSAS. 
[Digest  of  1894,  Chapter  190.] 

Sec.  6248.  Fellow  servants;  railroad  companies, — ^AU  persons  engaged  in  tb^ 
service  of  any  railway  corporations,  forei^  or  domestic,  doing  bnsiness  in  thi5 
State,  who  are  intrusted  by  such  corporation  with  the  authority  of  soperintend- 
ence,  control,  or  command  of  other  persons  in  the  employer  service  oi  snch  cor- 
poration, or  with  the  authority  to  direct  any  other  employee,  in  the  perfonnance 
of  any  duty  of  such  employee,  are  vice-princix)alB  of  such  corporation.,  and  are  nc-t 
fellow  servants  with  such  employee. 

Sec.  6249.  All  persons  who  are  engaged  in  the  common  service  of  such  rsflway 
corporations,  ana  who.  while  so  engaged,  are  working  together  to  a  common  pur- 
pose, of  same  grade,  neither  of  such  persons  being  intrusted  by  such  corporation? 
with  any  superintendence  or  control  over  their  fellow  employees,  are  feUow  senr- 
ants  with  each  other:  Provided,  Nothing  herein  contained  shall  be  so  construe 
as  to  make  employees  of  such  corporation  in  the  service  of  snch  corporation  fellow 
servants  with  other  employees  of  such  corporation  engaged  in  any  other  depart- 
ment or  service  of  such  corporation.  Employees  who  do  not  come  within  the 
provisions  of  this  section  shall  not  be  considered  fellow  servants. 

Sec.  6250.  No  contract  made  between  the  employer  and  employee  based  upon  the 
contingency  of  the  injury  or  death  of  the  employee  limitinsr  the  liability  of  the 
employer  under  this  act,  or  fixing  damages  to  be  recovered,  shall  be  vsdid  and 
binding. 

CALIFORNIA. 
[Civil  Code  of  California.  1885,  p.  »45.] 

Sec.  1969.  When  employer  must  indemnify  employee, — An  employer  must  indem- 
nify his  employee,  except  as  provided  in  the  next  section,  for  all  that  he  necessarily 
expends  or  loses  in  direct  consequence  of  the  discharge  of  his  duties  as  snch,  or  r>f 
his  ol)edience  to  the  directions  of  his  employer,  even  though  unlawful,  miless  th^ 
employee  at  the  time  of  obeying  such  directions  believed  tnem  to  be  unlawful. 

Sec.  1970.  When  not. — An  employer  is  not  bound  to  indemnify  his  employee  for 
losses  suffered  by  the  latter  in  consequence  of  the  ordinary  risk  of  the  business  in 
which  he  is  employed,  nor  in  consequence  of  the  negligence  of  another  perstjii 
employed  by  the  same  emploj^er  in  the  same  general  Dusiness,  unless  he  has 
neglected  to  use  ordinary  care  m  the  selection  of  the  culpable  employee. 

Sec.  1971.  Employer  to  indemnify  for  his  oum  neqligence, — ^An  employer  must  in 
all  cases  indemnify  his  employee  for  losses  caused  by  the  former's  want  of  ordi- 
nary care. 

COLORADO. 

Article  XV,  Section  15,  or  the  CoNarnTttTioN. 

CJbntracting  out. 

It  shall  be  unlawful  for  any  person,  company,  or  corporation  to  require  of  it* 
servants  or  employees,  as  a  condition  of  their  employment  or  otherwise,  any  con- 
tract or  agreement  whereby  such  person,  company,  or  corporation  shall  be  released 
or  discharged  from  liability  or  responsibility  on  account  of  personal  injuries 
received  by  such  servants  or  employees  while  in  the  service  of  such  person,  com- 
pany, or  corporation,  by  reason  of  the  negligence  of  such  person,  company,  or 
corporation,  or  the  agents  or  employees  thereof,  and  such  contracts  shall  be  abso- 
lutely null  and  void.  # 

Acre  OP  1893,  Chapfer  77. 

Liability  of  employer  for  injuries  qf  employees. 

Sec.  1.  Where,  after  the  passage  of  this  act,  personal  injury  is  caused  to  an 
employee,  who  is  himself  in  the  exercise  of  due  care  and  diligence  at  the  time,  (1 ) 
by  reason  of  any  defect  in  the  condition  of  the  ways,  worEs,  or  machinery  con- 
nected with  or  used  in  the  business  of  the  employer,  which  arose  from  or  had  not 
been  discovered  or  remedied  owing  to  the  negligence  of  the  employer,  or  of  any 
person  in  the  service  of  the  employer,  and  intrusted  by  him  with  the  duty  of  see- 
ing that  the  ways,  works,  ana  machinery  were  in  proper  condition;  or  (2)  by 
reason  of  the  neeligence  of  any  person  in  the  service  of  the  employer,  entrust€<i 
with  or  exercising  superintendence,  whose  sole  or  principal  duty  is  that  of  super- 
intendence; (3)  by  reason  of  the  negligence  of  any  person  in  ttie  service  of  the 
employer  who  has  the  charge  or  control  of  any  switch,  si^^nal,  locomotive  en^e. 
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r  train  u|)on  a  railroad,  the  employee,  or  in  case  the  injury  results  in  death  the 
tarties  entitled  bylaw  to  sue  and  recover  for  any  such  damages  shall  have  the 
ame  right  of  compensation  and  remedy  against  the  employer  as,  if  the  employee 
lad  not  been  an  employee  of  or  in  the  service  of  the  employer  or  engaged  in  his 
>T  its  -works. 

Sec.  2.  The  amount  of  compensation  recoverable  under  this  act,  in  case  of  a 
>ersonal  injury  resulting  solely  from  the  negligence  of  a  coemployee,  shall  not 
!xceed  the  sum  of  five  thousand  dollars.  No  action  for  the  recovery  of  compen- 
sation for  injury  or  death  under  this  act  shall  be  maintained  unless  written  notice 
)f  the  time,  place,  and  cause  of  the  injury  is  given  to  the  employer  ¥rithin  sixty 
lays,  and  the  action  is  commenced  within  two  years  from  the  occurrence  of  the 
iccident  causing  the  injury  or  death.  But  no  notice  given  under  the  provisions 
>f  this  section  shall  be  aeemed  invalid  or  insufficient  solely  by  reason  of  any  inac- 
:;uracy  in  stating  the  time,  i^lace,  or  cause  of  injury:  Provided,  It  is  shown  that 
there  was  no  intention  to  mislead,  and  that  the  party  entitled  to  notice  was  not  in 
fact  misled  thereby. 

Sec.  3.  Whenever  an  employee  enters  into  a  contract,  either  written  or  verbal, 
with  an  independent  contractor  to  do  part  of  such  employer's  work,  or  whenever 
such  contractor  enters  into  a  contract  with  a  subcontractor  to  do  all  or  a  part  of 
the  work  comprised  in  such  contract  or  contracts  with  the  employer,  such  con- 
tract or  subcontract  shall  not  bar  the  liabiHly  of  the  employer  for  injuries  to  the 
employees  of  such  contractor  or  subcontractor,  by  reason  of  any  defect  in  the  con- 
dition of  the  ways,  works,  machinery,  or  plant,  if  they  are  the  property  of  the 
employer  or  furnished  by  him,  and  if  such  defect  arose  or  had  not  oeen  discovered 
or  remedied  through  the  negligence  of  the  employer  or  of  some  person  intrusted 
by  him  with  the  duty  of  seemg  that  they  were  m  proi>er  condition. 

Sec.  4.  An  employee  or  those  entitled  by  law  to  sue  and  recover,  under  the 
provisions  of  this  act,  shall  not  be  entitled  under  this  act  to  any  right  of  compen- 
sation or  remedy  against  his  employer  in  any  case  where  such  employee  knew  of 
the  defect  or  negligence  which  caused  the  injury,  and  failed  within  a  reasonable 
time  to  give  or  cause  to  be  ^ven  information  thereof  to  the  employer,  or  to  some 
person  8Ui)erior  to  himself  in  the  service  of  his  employer,  who  had  intrusted  to 
him  some  general  superintendence. 

Sec.  5.  fl  the  injury  sustained  by  the  employee  is  clearly  the  result  of  the  negli- 
gence, carelessness,  or  misconduct  of  a  coemployee,  the  coemployee  shall  be  equally 
liable,  under  the  provisions  of  this  act,  with  the  employer,  and  may  be  made  a 
party  defendant  in  all  actions  brought  to  recover  damages  for  such  injury.  Ui)on 
the  trial  of  such  action,  the  court  may  submit  to  and  reciuire  the  jury  to  find  a 
special  verdict  upon  the  question  as  to  whether  the  employer  or  his  vice-principal 
was  or  was  not  guilty  of  negligence  proximately  causing  the  injury  complained 
of,  or  whether  such  injury  resulted  solely  from  tne  negligence  of  the  coemployee; 
and  in  case  the  jury  by  their  special  verdict  find  that  the  injury  was  solely  the 
result  of  the  negligence  of  the  employer  or  vice-principal,  then  and  in  that  case 
the  jury  shall  assess  the  full  amount  of  plaintiff's  damages  against  the  employer, 
and  the  suit  shall  be  dismissed  as  against  the  employee;  but  in  case  the  jury  by 
their  speciid  verdict  find  that  the  injury  resulted  solely  from  the  negligence  of 
the  coemployee,  the  jury  may  assess  damages  both  against  the  employer  and 
employee. 

FLORIDA. 
LiabUUy  o/ railroad  companies  for  injuries  to  employees. 

The  act  of  June  7,  1887,  which  was  quite  similar  to  the  Georgia  statute,  has 
been  superseded  by  the  following  law,  approved  May  4, 1891: 

[Revised  Statutes  of  1892,  Appendix,  pa^e  1008.] 

Sec.  3.  If  any  person  is  injured  by  a  railroad  company  by  the  running  of  the 
locomotives,  or  cars,  or  other  machinery  of  such  company,  he  being  at  the  time  of 
such  injury  an  employee  of  the  company,  and  the  damage  was  caused  by  negli- 
gence of  another  employee,  and  without  fault  or  negligence  on  the  part  of  the 
person  injured,  his  employment  by  the  company  shall  be  no  bar  to  a  recovery. 
No  contract  which  restricts  such  liability  shall  be  legal  or  binding. 

GEORGIA. 
Act  of  1866. 
[CkKle  of  1895.] 

Sec.  2297.  Liability  of  railroad  companies  as  earners. — Railroad  companies  are 
common  carriers,  and  liable  as  such.  As  such  companies  necessarily  have  many 
employees  who  can  not  possibly  control  those  who  should  exercise  care  and  dili- 
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gence  in  the  mnnin^  of  trains,  snch  companies  shall  be  liable  to  sach  emidoyeed 
as  to  passengers  for  mjories  arising  from  the  want  of  snch  care  and  diligence. 

Sec.  2823.  Injury  by  coemployee.—U  the  person  injared  is  himself  an  employee 
of  the  company,  and  the  damage  was  caused  by  another  employee,  and  withbat 
fault  or  negligence  on  the  part  of  the  x>er8on  injured,  his  employment  by  the 
company  shallbe  no  bar  to  the  recovery  [of  damages] . 

No.  224  OF  THB  Acre  OF  1895. 

Section  1.  The  liability  of  receivers,  trustees,  assignees,  and  other  like  officers 
operating  railroads  in  this  State,  or  partially  in  this  State,  for  injuries  and  danu^rt^ 
to  persons  in  their  employ,  caused  oy  the  negligence  of  coemployees,  shall  be  the 
same  as  the  liability  now  fixed  by  the  law  governing  the  operation  of  railroad  cor- 
porations in  this  State  for  like  injuries  ana  damages,  and  a  lien  is  hereby  created 
on  the  gross  income  of  any  such  railroad  while  in  the  hands  of  anv  such  receiver, 
trustee,  assignee,  or  other  person,  in  favor  of  such  injured  employees,  8uperif>r 
to  all  other  aliens  against  defendant  under  the  laws  of  this  State. 

Sec.  2.  Suits  may  be  brought  against  either  of  such  officers  in  the  same  coonty. 
and  service  mav  be  perfected  by  serving  them  or  their  agents  in  the  same  manner 
as  if  the  suit  had  been  brought  against  the  corporation  whose  property  or  fran- 
chise is  being  operated  by  them,  and  all  such  suits  may  be  brought  witlioat  first 
having  obtainea  leave  to  sue  from  any  court. 

INDIANA. 

lAabUUy  qf  corporations  for  it^urien  of  empioyeet. 

[Annotated  Statutes  uf  1894,  chapter  81.] 

Section  7083.  Every  railroad  or  other  coriwration,  except  municipal,  oi)eratiiip 
in  this  State,  shall  oe  liable  for  damages  for  personal  injurv  suffered  by  an 
employee  while  in  its  service,  the  employee  so  injured  being  in  the  exercise  of  due 
care  and  diligence,  in  the  following  cases: 

First.  When  such  injury  is  suffered  by  reason  of  any  defect  in  the  condition  of 
ways,  works,  plant,  tools,  and  machinery  connected  with  or  in  use  in  the  busin^>s 
of  such  corporation,  when  such  defect  was  the  result  of  negligence  on  the  part  of 
the  corporation,  or  some  person  entrusted  by  it  with  the  duty  of  keeping  such 
way,  works,  plant,  tools,  or  machinery  in  proper  condition. 

^cond.  Where  such  injury  resulted  from  the  negligence  of  any  person  in  the 
service  of  such  corporation,  to  whose  order  or  direction  the  injured  employee  at 
the  time  of  the  injury  was  bound  to  conform,  and  did  conform. 

Third.  Where  such  injury  resulted  from  the  act  or  omission  of  any  person  done 
or  made  in  obedience  to  any  rule,  regulation,  or  by-law  of  such  corporation,  or  in 
obedience  to  the  particular  instructions  given  by  any  person  delegated  with  the 
authority  of  the  corporation  in  that  behalf. 

Fourth.  Where  such  injury  was  caused  by  the  negligence  of  any  person  in  the 
service  of  such  corporation  who  has  charge  of  any  signal,  telegraph  office,  switch 
yard,  shop,  roundhouse,  locomotive  engine,  or  train  upon  a  railway,  or  where  such 
mjury  was  caused  by  the  negligence  of  any  person,  coemployee,  or  fellow  servant 
engaged  in  the  same  common  service  in  any  of  the  sevend  departments  of  th^' 
service  of  any  such  corporation,  the  said  person,  coemployee,  or  fellow  servant. 
at  the  time  acting  in  the  place  and  performing  the  duty  of  the  corporation  in  that 
behalf,  and  the  person  so  injured,  obeying,  or  conforming  to  the  order  of  s<>n)e 
superior  at  the  time  of  such  injury,  having  authority  to  direct;  but  nothing  herein 
shall  be  construed  to  abridge  the  liability  of  the  corporation  under  existing  law^. 

Sec.  7085.  The  damages  recoverable  under  this  act  shall  be  commensurate  with 
the  injury  sustained  unless  death  results  from  such  injury,  when,  in  snch  case,  the 
action  shall  survive  and  be  governed  in  all  respects  by  the  law  now  in  force  as  to 
such  actions:  Provided^  That  where  any  such  person  recovers  a  judgment  against 
a  railroad  or  other  corporation,  and  such  corpx^iation  takes  an  appeal,  and,  pend- 
ing such  appeal,  the  injured  person  dies,  and  the  judgment  rendered  in  the  court 
below  be  thereskfter  reversed,  the  right  of  action  of  such  person  shall  survive  to 
his  legal  representative. 

Sec.  7086.  In  case  any  railroad  corporation  which  owns  or  operates  a  line  extend- 
ing into  or  through  the  State  of  Indiana  and  into  or  through  another  or  other 
states,  and  a  person  in  the  employ  of  such  corporation,  a  citizen  of  this  State, 
shall  be  injured,  as  provided  in  this  act,  in  any  other  state  where  such  railroad  is 
owned  or  operated,  and  a  suit  for  such  injury  shall  be  brought  in  any  of  the 
courts  of  this  State,  it  shall  not  be  competent  for  such  corporation  to  plead  or 
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trarcyve  the  decisions  or  statutes  of  the  state  where  such  person  shall  have  been 
E13 Tired  as  a  defense  to  the  action  brought  in  this  State. 

Sec.  7087.  All  contracts  made  by  raolroads  or  other  corporations  with  their 
^xxi&ployees,  or  rules  or  regulations  adopted  by  any  corporation  releasing  or  reliev- 
1:1^  it  from  liability  to  any  employee  having  a  right  of  action  under  the  provisions 
►f  this  act,  are  hereby  declared  null  and  void.  The  provisions  of  this  act,  however, 
ilxall  not  apply  to  any  injuries  sustained  before  it  takes  effect,  nor  shall  it  affect 
XL  any  manner  any  suit  or  legal  proceedings  pending  at  the  time  it  takes  effect. 

IOWA. 

Act  of  1862. 

LiabUUy  of  railroad  campanieafor  ii^uries  to  emptoyees. 

[McClain'8  Annotated  Statutes  o!  1880,  Title  X,  Chapter  5,  Section  1307.] 

!Bvery  corporation  operating  a  railway  shall  be  liable  for  all  damages  sustained 
by  any  person,  including  employees  of  such  corporation,  in  consequence  of  the 
negrlect  of  agents,  or  by  any  mismanagement  of  the  engineers  or  other  employees 
of  the  corporation,  and  in  consequence  of  the  wilful  wrongs,  whether  of  com- 
mission or  of  omission  of  such  agents,  engineers,  or  other  employees,  when  such 
-wrongs  are  in  any  manner  connected  with  the  use  and  operation  of  any  railway, 
on  or  about  whicn  they  shall  be  employed,  and  no  contract  which  restricts  such 
liability  shall  be  legal  or  binding. 

Acre  OP  1898,  Chaptkb  49. 
Contracting  out. 

Section  1.  Section  number  two  thousand  and  seventy-one  of  the  code  [shall]  be 
amended  by  adding  at  the  end  thereof  the  following: 

"  Nor  shall  any  contract  of  insurance,  relief,  benefit,  or  indemnity  in  case  of 
injury  or  death,  entered  into  prior  to  the  injury,  between  the  person  so  injured 
and  such  corporation,  or  any  other  person  or  association  acting  for  such  corpora- 
tion, nor  shall  the  acceptance  of  any  such  insurance,  relief,  benefit,  or  indemnity 
by  the  person  injured,  his  widow,  heirs,  or  legal  representatives  after  the  injury, 
from  such  corporation,  person,  or  association,  constitute  any  bar  or  defense  to 
any  cause  of  action  brought  under  the  provisions  of  this  section,  but  nothing 
contained  herein  shall  be  construed  to  prevent  or  invalidate  any  settlement  for 
damages  between  the  p'^rties  subsequent  to  injuries  received." 

Approved  March  8, 1898. 

KANSAS. 

Laws  of  1874,  Chapter  93,  Skction  1. 

Liabiltty  0/ railroad  companies  far  ii^juriee  of  employees. 

[General  Statutes  of  1889,  Chapter  28,  Paragraph  1251.] 

Every  railroad  company  organized  or  doing  business  in  this  State  shall  be  liable 
for  all  damages  done  to  any  employee  of  such  company  in  consequence  of  any 
negligence  or  its  agents,  or  by  any  mismanagement  of  its  engineers,  or  other 
employees,  to  any  person  sustaining  such  damage. 

MASSACHUSETTS. 

Laws  of  1887,  Chapter  270. 

Liability  of  employer  f ttr  injuries  ttf  employees. 

Section  1.  (As  amended  by  chapter  260,  acts  of  1892,  and  by  chapter  359,  acts 
of  1893,  and  by  chapter  499,  acts  of  1894.)  Where,  after  the  passage  of  this  act, 
personal  injury  is  caused  to  an  employee,  who  is  himself  in  tne  exercise  of  due 
care  and  diligence  at  the  time:  (1)  By  reason  of  any  defect  in  the  condition  of 
the  ways,  works,  or  machinery  connected  with  or  used  in  the  business  of  the 
employer,  which  arose  from  or  had  not  been  discovered  or  remedied  owing  to  the 
negligence  of  the  employer  or  of  any  person  in  the  service  of  the  employer  and 
entrusted  by  him  with  the  duty  of  seeing  that  the  ways,  works,  or  machinery 
were  in  proper  condition;  or  (2)  by  reason  of  the  negligence  of  any  i)erson  in  the 


1128  INDUSTRIAL   COMMISSION: BAII-WAY    LABOR. 

service  of  the  employer,  entrusted  with  and  exercisiii^  sui)eriiii  tidence,  wbisc 
sole  or  principal  duty  is  that  of  superintendence,  or,  in  the  absence  of  »xk3 
8ui)erintendeuce,  of  any  person  acting  as  superintendent  with  the  autbonty  or 
consent  of  such  employer;  or  (3)  hy  reason  of  the  negligence  of  any  person  in  tb- 
service  of  the  employer  who  has  the  charge  or  control  of  any  signal,  switch,  loco- 
motive engine,  or  train  upon  a  railroad;  the  employee,  or  in  case  the  injury  resdt> 
in  death  the  legal  representatives  of  such  employee,  sliall  have  the  same  righ;  •  i 
compensation  and  remedies  against  the  employer  as  if  tlie  employee  had  not  hern 
an  employee  of  nor  in  the  service  of  the  employer,  nor  engaged  in  its  work.  ALd 
in  case  such  death  is  not  instantaneous,  or  is  precedeoby  conscious  snff«*rini 
said  legal  representatives  may  in  the  action  brought  under  this  section,  exLv^r  ;o 
hereinafter  provided,  also  recover  damages  for  such  death.     The  total  dainaj-? 
awarded  hereunder,  both  for  said  death  and  for  said  injury,  shall  not  exceed  h\'. 
thousand  dollars,  and  shall  be  apportioned  by  the  jury  between  the  legal  Tt\iTt- 
sentatives  and  the  persons,  if  any,  entitled  under  the  succeeding  section  of  :bL> 
act,  to  bring  action  for  instantaneous  death.    If  there  are  no  snch  persons  tL»r:i 
no  damages  for  such  death  shall  be  recovered,  and  the  damages,  so  far  as  tb*' 
same  are  awarded  for  said  death,  shall  be  assessed  with  reference  to  the  d^n'et  d 
culpability  of  the  employer  herein,  or  the  person  for  whose  negligence  he  is  nid  1^ 
liable.    A  car  in  use  by  or  in  the  possession  of  a  railroad  company  shall  be  o»n- 
sidered  a  part  of  the  ways,  works,  or  machinery  of  the  company  using  or  hanii;: 
the  same  m  possession,  within  the  meaning  of  this  act,  whether  snch  car  isowiitt3 
by  it  or  bysome  other  company  or  person. 

Sec.  2.  where  an  employee  is  instantly  killed  or  dies  without  conscious  suffering?, 
as  the  result  of  the  negligence  of  the  employer,  or  of  the  negligence  of  any  perfi»n 
for  whose  negligence  the  employer  is  liable  under  the  provisions  of  this  act.  the 
widow  of  the  deceased,  or,  in  case  there  is  no  widow,  the  next  of  kin.  providt^ 
that  such  next  of  kin  were  at  the  time  of  the  death  of  such  employee  depend*?iir 
upon  the  wages  of  such  employee  for  support,  may  maintain  an  action  for  dam- 
ages therefor  and  may  recover  in  the  same  manner,  to  the  same  extent,  as  if  thr 
death  of  the  deceased  had  not  been  instantaneous,  or  as  if  the  deceased  had  c.>n- 
sciously  suffered. 

Sec.  3.  (As  amended  by  chapter  155,  acts  of  1888;  by  chapter  260,  acts  of  lSin.\ 
and  by  chapter  446  of  the  act  of  1900. )  Except  in  actions  brought  by  the  pCTSOnul 
representatives  under  section  one  of  this  act  to  recover  damages  for  both  the  injnj; 
and  death  of  an  employee,  the  amount  of  compensation  receivable  under  this  at  t 
in  cases  of  personal  injury  shall  not  exceed  the  sum  of  four  thousand  dollars.    In 
case  of  death  which  follows  instantaneously  or  without  conscious  suffering,  com- 
pensation in  lieu  thereof  may  be  recovered  in  not  less  than  five  hundred  and  not 
more  than  five  thousand  dollars,  to  be  assessed  with  reference  to  the  degree  of 
culpability  of  the  employer  herein,  or  the  person  for  whose  negUgence  he  is  made 
lia])le;  and  no  action  for  the  recovery  of  comi)ensation  for  injury  or  death  under 
this  act  shall  he  maintained  unless  notice  of  the  time,  place,  and  cause  of  the  injury 
is  given  to  the  employer  within  sixty  days,  and  the  action  is  commenced  within 
one  year,  from  the  occurrence  of  the  accident  causing  the  injury  or  death.    The 
notice  required  by  this  section  shall  be  in  writing,  signed  by  the  i)erson  injured 
or  by  someone  in  his  behalf;  but  if  from  physical  or  mental  incapacity  it  is  impos- 
sible for  the  person  injured  to  give  the  notice  within  the  time  provided  in  said 
section,  he  may  give  the  same  within  ten  days  after  such  incapacity  is  removed, 
and  in  case  of  his  death  without  having  given  the  notice  and  without  having  be^n 
for  ten  days  at  any  time  after  his  injury  of  sufficient  capacity  to  give  the  notice, 
his  executor  or  administrator  may  give  such  notice  within  sixty  days  ^ter  his 
appointment.    But  no  notice  given  under  the  provisions  of  this  section  shall  be 
deemed  to  be  invalid  or  insufficient  solely  by  reason  of  any  inaccuracy  in  stating 
the  time,  place,  or  cause  of  the  injury:  Provided,  It  is  shown  that  there  was  no 
intention  to  mislead,  and  that  the  party  entitled  to  notice  was  not  in  fact  misled 
thereby. 

Sec.  4.  Whenever  an  employer  enters  into  a  contract,  either  written  or  verbal, 
with  an  independent  contractor  to  do  part  of  such  employer's  work,  or  whenever 
snch  contractor  enters  into  a  contract  with  a  subcontractor  to  do  all  or  any  part 
of  the  work  comprised  in  such  contractor's  contract  with  the  employer,  such  con- 
tract or  sul)contract  shall  not  bar  the  liability  of  the  employer  for  injuries  to  the 
employees  of  such  contractor  or  subcontractor,  by  reason  ol  any  defect  in  the 
condition  of  the  ways,  works,  machinery  or  plant,  if  they  are  the  property  of 
the  employer,  or  furnished  by  him,  and  if  such  defect  arose  or  had  not  been  discov- 
ered or  remedied  through  the  negligence  of  the  employer  or  some  person  entrusted 
^G    "\^A    *^®  ^^"*y  "^  seeing  that  they  were  in  proper  condition. 

bEc.  5.  An  employee  or  his  legal  representatives  shaU  not  be  entitled  under 
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s  s^ol:  to  any  right  of  compensation  or  remedy  against  his  employer  in  any  case 
ler©  ST:Lch  employee  knew  of  the  defect  or  negligence  which  caused  the  injury, 
a.  failed  within  a  reasonable  time  to  give,  or  cause  to  be  given,  information 
3reof  to  the  employer  or  some  person  superior  to  himself  in  the  service  of  the 
iployer,  who  had  entrusted  to  lum  some  general  superintendence.. 
•>EC-  O.  Any  emplover  who  shall  have  contributed  to  an  insurance  fund  created 
d.  mailxitained  for  the  mutual  purpose  of  indemnifying  an  employee  for  personal 
jixx-ies  for  which  compensation  may  be  recovered  under  this  act,  or  to  any  relief 
ciety  formed  under  chapter  two  hundred  and  forty-four  of  the  acts  of  the  year 
Gfliteeii  hundred  and  eighty-two,  as  authorized  by  chapter  one  hundred  and 
reiity-five  of  the  acts  of  the  year  eighteen  hundred  and  eighty-six,  may  prove, 

mi ti lotion  of  the  damages  recoverable  by  an  employee  under  this  act,  such 
roportion  of  the  i)ecnniary  benefit  which  has  been  received  by  such  employee  from 
ly  sncb  fund  or  society  on  account  of  such  contribution  of  said  employer,  as  the 
>iitiri"bution  of  such  employer  to  such  fund  or  society  bears  to  the  whole  contri- 
ation  thereof. 

Seic.  7.  This  act  shall  not  apply  to  injuries  caused  to  domestic  servants,  or  farm 
ktK>x'er8,  by  other  fellow-employees. 

Chapter  491,  Laws  op  1897. 

Sec.  1.  One  or  more  cars  in  motion,  whether  attached  to  an  engine  or  not,  shall 
ronstitnte  a  train  within  the  meaning  of  clause  three  of  section  one  of  chapter 
vro  liundred  and  seventy  of  the  acts  of  the  year  eighteen  hundred  and  eignty- 
ieven  and  acts  in  addition  thereto  or  in  amendment  thereof. 

Sec.  2.  Any  person  who,  as  a  part  of  his  duty  for  the  time  being,  physically  con- 
:,rols  or  directs  the  movements  of  a  signal,  switch,  or  train  shall  be  aeemed  to  be 
a  x>er8on  in  charge  or  control  of  a  signal,  switch,  or  train  within  the  meaning  of 
L^Iause  three  of  section  one  of  chapter  two  hundred  and  seventy  of  the  acts  of  the 
year  eighteen  hundred  and  eighty- seven  and  acts  in  addition  thereto  or  in  amend- 
ment thereof. 

Approved  June  10, 1897. 

Act  op  1894. 

No  person  or  corporation  shall,  by  special  contract  with  persons  in  his  or  its 
employ,  exempt  himself  or  itself  from  any  liability  which  he  or  it  might  other- 
wise be  under  to  such  persons  for  injuries  suffered  by  them  in  their  employment, 
and  which  result  from  the  employer's  own  negligence  or  from  the  negligence  of 
other  persons  in  his  or  its  employ. 

MINNESOTA.! 

Act  op  1891. 

[General  Statutes  of  1894,  Chapter  31.  Section  2701.] 

Every  railroad  corporation  owning  or  operating  a  railroad  in  this  State  shall  be 
liable  for  all  damages  sustained  by  any  agent  or  servant  thereof,  by  reason  of  the 
negligence  of  any  other  agent  or  servant  thereof,  without  contributory  negligence 
on  his  part,  when  sustained  within  this  State,  and  no  contract,  rule,  or  regulation 
between  such  corporation  and  any  agent  or  servant  shall  impair  or  diminish  such 
liability:  Provided,  That  nothing  in  this  act  shall  be  so  construed  as  to  render 
any  railroad  company  liable  for  damages  sustained  by  any  employee,  agent,  or 
servant  while  engaged  in  the  constru:;tion  of  a  new  road,  or  any  part  thereof,  not 
open  to  public  travel  or  use. 

Acts  of  1895,  Chapter  324. 

Verdids  in  8uU«  b€ue(l  on  nrglifjence  of  JeUnw-nervanis. 

In  any  action  where  a  verdict  is  hereafter  rendered  awarding  damages  on  account 
of  the  negligence  of  a  coemployee  or  coemployees,  fellow-servant  or  fellow-servants 
of  the  injured  party,  the  court,  upon  request  of  either  party,  made  before  the  case 
is  submitted  to  the  jury,  shall  direct  the  jury  to  name  and  it  shall  be  their  duty 
to  name  in  their  verdict  such  coemployee  or  coemployees,  fellow-servant  or  fellow- 
servants,  if  the  evidence  shall  disclose  their  name  or  names,  and  if  the  evidence 

'Chap.  206.  Laws  of  1885,  as  amended  by  chap.  59,  Laws  of  1887,  made  railroad  con)orations  liable 
for  Injuries  to  engineers  or  firemen  a.s  a  result  of  their  being  obliged  to  work  more  than  18  hours  in 
any  one  day. 
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does  not  disclose  the  name  or  names  then  snch  coemployee  or  coCTiplo^ees,  fellow- 
servant  or  fellow-servants  shall  be  designated  by  words  of  description,  having 
reference  to  class  of  service,  nature  of  employment,  or  otherwise,  so  as  to  identify 
them  as  tar  as  possible  under  the  evidence. 

Provided  further.  That  this  act  shall  not  apply  to  cases  where  the  name  iir 
description  of  such  x)erson  or  persons  is  not  disclosed  by  the  evidence. 

MISSISSIPPI.! 

Constitution,  Abticlk  7. 

LiabilUy  of  railroad  companies  for  injuries  qf  emjilovees. 

Sec.  193.  Every  employee  of  any  railroad  corporation  shall  have  the  same  rights 
and  remedies  for  any  injuries  suffered  by  him  from  the  act  or  omission  of  ^d 
corporation  or  its  employees  as  are  allowed  by  law  to  otner  persons  not  employee?, 
where  the  injury  results  from  the  negligence  of  a  superior  agent  or  officer,  or  of 
a  person  having  the  right  to  control  or  direct  the  services  ot  the  party  injured, 
and  also  when  the  injury  results  from  the  negligence  of  a  fellow-servant  engaged 
in  another  department  of  labor  from  that  of  the  party  injured,  or  of  a  fdlow 
servant  on  another  train  of  cars,  or  one  engaged  about  a  different  piece  of  worlt 
Knowledge  by  any  employee  injured  of  the  defect  or  unsafe  character  or  condi- 
tion of  any  machmery,  ways,  or  appliances  shall  be  no  defense  to  an  action  for 
injury  caused  thereby,  except  as  to  conductors  or  engineers  in  charge  of  dangerous 
or  unsafe  cars  or  engines  voluntarily  operated  by  them.  Where  death  eo^sTies 
from  any  injury  to  employees,  the  legal  or  personal  representatives  of  the  perwm 
injured  shall  have  the  same  right  and  remedies  as  are  allowed  by  law  to  snch 
representatives  of  otiier  persons.  Any  contract  or  agreement,  express  or  implied, 
made  by  any  employee  to  waive  the  benefit  of  this  section,  shall  be  null  and  void: 
and  this  section  shall  not  be  construed  to  deprive  any  employee  of  a  corporation 
or  his  legal  or  personal  representative  of  any  right  or  remedy  that  he  now  has  by 
the  law  of  the  land.  The  legislature  may  extend  the  remedies  herein  providr'i 
for  to  any  other  class  of  employees. 

All  corporations. 

By  chapter  06  of  the  Acts  of  1898,  the  Mississippi  legislature  extended  the 
remedies  of  the  foregoing  section  of  the  Ck>nsiitution,  with  slight  modifications,  to 
all  corporations. 

MISSOURI. 

Act  of  1897. 

Fdlofw-vemxidi^—RailroQdt. 

[Page  96.] 

Sec.  1.  Every  railroad  corporation  owning  or  operating  a  railroad  in  this  State 
shall  be  liable  for  all  damages  sustained  by  any  agent  or  servant  thereof  while 
engaged  in  the  work  of  operating  such  railroad  Dy  reason  of  the  ne^li^ence  of  any 
other  agent  or  servant  thereof:  Provided,  That  it  may  be  shown  m  defense  tiiat 
the  person  injured  was  guilty  of  negligence  contributmg  as  a  proximate  cause  to 
produce  the  injury. 

Sec.  2.  All  persons  engaged  in  the  service  of  any  such  railroad  corporation 
doing  business  in  this  State,  who  are  entrusted  by  such  corporation  with  the 
authority  of  superintendence,  control,  or  command  of  other  persons  in  the  employ 
or  service  of  such  corporation,  or  with  the  authority  to  direct  any  other  servant 
in  the  performance  of  any  duty  of  such  servant,  or  with  the  duty  of  inspection,  or 
other  duty  owing  by  the  master  to  the  servant,  are  vice-princixJals  of  such  conH> 
ration  ana  are  not  fellow-servants  with  such  employees. 

Sec.  3.  Any  persons  who  are  engaged  in  the  common  service  of  such  railroad 
con)oration,  and  who  while  so  engaged  are  working  together  at  the  same  time 
and  place  to  a  common  purpose  of  same  g^rade,  neither  of  such  persons  beixig 
entrusted  by  such  corporation  with  any  superintendence  or  control  over  their 
fellow-employees,  are  fellow-servants  with  each  other:  Provided,  That  nothing 
herein  contained  shall  be  so  construed  as  to  make  any  agent  or  servant  of  snch 
corporation  in  the  service  of  such  corporation  a  fellownservant  with  any  other 


'The  Revised  Code  of  1880,  section  1054,  made  railroad  companies  lUble  for  the  "ncgleci  or  mis 
maiiHifement  of  uny  of  their  agents,  engineers,  or  clerka." 
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^TX'ti  €>ir  servant  of  such  corporation  engaged  in  any  other  department  or  service 
sucb  corporation. 

S^o  .  4.  No  contract  made  between  any  railroad  corporation  and  any  of  its  agents 
seirvsints,  based  upon  the  contingency  of  the  injury  or  death  of  any  agent  or 
'vsi.xit; ,  limiting  the  liability  of  such  railroad  corporation  for  any  damages  under 
3  provisions  of  this  act  shall  be  valid  or  binding,  but  all  such  contracts  or 
reexxxents  shall  be  null  and  void. 
A.x>i>roved  February  9, 1897. 

MONTANA. 

Liability  of  railroad  companies  for  the  irtjurias  of  employees. 

[Codes  and  Statates— Sandera'a  Edition,  1895,  Division  I,  section  906.] 

Tlrat  in  every  case  the  liability  of  the  [railroad]  corporation  to  a  servant  or 
Kx-ployee  acting  under  the  orders  of  his  superior,  shall  be  the  same  in  case  of 
Ljury  sustained  by  default  or  wrongful  act  of  his  superior,  or  to  an  employee 
:>t;  skppointed  or  controlled  by  him,  as  if  such  servant  or  employee  were  a 
a^soxiger.* 

NEW  MEXICO. 

Acts  ok  1893,  Chapter  28. 

Hability  qf  railroad  companies  for  injuries  of  employees. 

Sso.  1.  Every  corporation  operating  a  railway  in  this  Temtory  shall  be  liable 
n  £t  sum  sufficient  to  compensate  such  employee  for  all  damages  sustained  by  any 
inployee  of  such  corporation,  the  person  injured  or  damaged  being  without  fault 
m  liis  or  her  part,  occurring  or  sustained  in  consequence  of  any  mismanagement, 
;skX'elessness,  neglect,  default,  or  wrongful  act  of  any  agent  or  employee  of  such 
:orxK)ration.  wmle  in  the  exercise  of  their  several  duties,  when  sucn  mismanage- 
nexit,  carelessness,  neglect,  default,  or  wrongful  act  of  such  employee  or  agent 
:;oixld  have  been  avoided  by  such  corporation  through  the  exercise  of  reasonable 
-ax"e  or  diligence  in  the  selection  of  competent  employees,  or  agents,  or  by  not 
overworking  said  employees  or  requiring  or  allowing  them  to  woA  an  unusual  or 
nxiTeasonable  number  of  hours;  and  any  contract  restricting  such  liability  shaJl 
be  deemed  to  be  contrary  to  the  public  policy  of  this  Territory  and  therefore  void. 
Sec.  2.  It  shall  be  unlawful  for  any  such  corporation  knowingly  and  willfully 
to  use  or  operate  any  car  or  locomotive  that  is  defective,  or  any  car  or  locomotive 
aX>on  which  the  machinery  or  attachments  thereto  belonging  are  in  any  manner 
defective,  or  shops  or  machinery  and  attachments  thereof  which  are  in  any  man- 
ner defective,  which  defects  might  have  been  previously  ascertained  by  ordinary 
eare  and  diligence  by  said  corporation. 

If  the  employee  of  any  such  corporation  shall  receive  any  injury  by  reason  of 
such  defect  in  any  car  or  locomotive  or  machinery  or  attachments  thereto  belong- 
ing, or  shops  or  machinery  and  attachments  thereof,  owned  and  operated,  or  being 
rnn  and  operated  by  such  corporation,  through  no  fault  of  his  own,  such  corpo- 
x-ation  shall  be  liable  for  such  injury,  and  upon  proof  of  the  same  in  an  action 
l^rought  by  such  employee  or  his  legal  representatives,  in  any  court  of  proi)er 
3\iri8diction,  i^ainst  such  railroad  corporation  for  damages  on  account  or  such 
injury  so  received,  shall  be  entitled  to  recover  against  such  corporation  any  sum 
commensurate  with  the  injuries  sustained:  Provided,  That  it  shall  be  the  duty  of 
ull  the  employees  of  railroad  coiporations  to  promptly  report  all  defects  coming 
to  their  knowledge  in  any  such  car  or  locomotive  or  snops  or  machinery  and 
jiltachments  thereof  to  the  proper  officer  or  agent  of  such  corporation,  and  after 
-nch  report  the  doctrine  of  contributory  negligence  shall  not  apply  to  such 
,'inployee. 

Sec\  3.  Whenever  the  death  of  an  employee  shall  be  caused  under  circumstances 
from  which  a  cause  of  action  would  have  accrued  under  the  provisions  of  the  two 
preceding  sections,  if  death  had  not  ensued,  an  action  therefor  shall  be  brought 
m  the  manner  provided  by  section  2310  of  the  Compiled  Laws  of  New  Mexico,  as 
amended  by  chapter  XLIX  of  the  Session  Laws  of  1891  of  New  Mexico,  and  any 
sum  recovered  therein  shall  be  subject  to  all  the  provisions  of  said  section  2310  as 
so  amended. 


1 "  The  foregoing  provision  wtus  enacted  a.s  i>art  of  a  ecneral  act  providing  for  the  formation  of 
railroadH  in  the  Terntory  of  Montana,  and  wa.s  passed  witn  considerable  difficulty  over  the  Governor'a 
veto.  Cf.  Laws,  etc.,  of  the  Territory  of  Montana,  1878  (extm),  IM  and  109,  note."— Rep.  Mass. 
Bureaa  of  Labor  Statistics,  1883,  p.  39. 
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NORTH  CAROLINA. 

Act  of  1897. 

FflU*w-9ervani  act — Railroad  eompanieit. 

Sec.  1.  Any  servant  or  employee  of  any  railroad  company  operating  in  this 
State  who  shall  suflfer  injury  to  his  person,  or  the  perscmal  repreeertative  of  any 
such  servant  or  employee  who  shall  have  suffered  aeath  in  the  course  of  his  serv- 
ices or  employment  with  said  company  by  the  negligence,  carelessness,  or  incom- 
petency of  any  other  servant,  employee,  or  agent  of  the  company,  or  by  any  detect 
m  the  machinery,  ways  or  appliances  of  the  company,  shall  be  entitled  to  main- 
tain an  action  against  such  company. 

Sec.  2.  Any  contract  or  agreement,  expressed  or  implied,  made  by  any  employee 
of  said  comx>any  to  waive  the  benefit  of  the  aforesaid  section  shall  be  niul  and 
void. 

Sec.  8.  This  act  shall  be  in  force  from  and  after  its  ratification. 

Ratified  February  23,  1897. 

NORTH  DAKOTA.» 

Laws  op  1899.  Chapter  129. 

LiabUUy  qf  railroads. 

Sec.  1.  Every  railroad  corporation  owning  or  operating  a  railroad  in  this  State 
shall  be  liable  for  all  damages  sustained  by  any  agent  or  servant  thereof  while 
engaged  in  switching  or  in  the  operation  of  trains  by  reason  of  the  negligence  of 
any  other  agent  or  servant  thereof,  without  contributory  negligence  on  his  part 
when  sustained  within  this  State,  and  no  contract,  rule,  or  regulation  between 
such  corporation  and  any  agent  or  servant  shall  impair  or  diminish  such  liability. 
In  actions  brought  under  the  provisions  of  this  act,  it  the  jury  find  for  the  plain- 
tiff they  shall  specify  in  their  verdict  the  name  or  names  of  the  employee  ur 
employees  guilty  of  the  negligent  act  complained  of. 

Provided^  That  nothing  in  this  act  shall  be  so  construed  as  to  render  any  rail- 
road company  liable  for  damages  sustained  by  any  employee,  agent,  or  servant 
while  engaged  in  the  construction  of  a  new  road,  or  any  part  thereof,  not  open  to 
public  travel  or  use. 

Sec.  2.  All  acts  or  paH;s  of  acts  inconsistent  with  this  act  are  hereby  repealed. 

Sec.  3.  Whereas  an  emergency  exists  in  that  there  is  no  law  in  this  State  fil- 
ing the  liability  of  railroad  companies  or  corporations  owning  and  operating  a 
railroad  for  injuries  caused  to  employees  thereof  by  the  negligent  acts  of  other 
employees  thereof,  therefore  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  approval. 

Approved,  March  6, 1899. 

OHIO. 

Act  op  April  2, 1890. 

Liability  of  railroad  companiet  for  injuries  qf  emploffcex,  etc. 

[Page  149.  Act«  of  1890.] 

Sec.  1.  It  shall  be  unlawful  for  any  railroad  or  rail  way  corporation  or  company 
ownirg  and  operating,  or  operating  ♦  ♦  ♦  a  railroad  in  whole  or  in  part  in 
this  State,  to  adopt  or  promulgate  any  rule  or  reg^ilation  for  the  government  «»f 
its  servants  or  employees,  or  make  or  enter  into  any  contract  or  agreement  with 
any  person  engaged  in  or  about  to  engage  in  its  service,  in  which,  or  by  the  term^  , 
of  wnich,  such  employee  in  any  manner,  directly  or  indirectly,  promises  or  agiv»'>  I 
to  hold  such  corporation  or  company  harmless,  on  account  of  any  injury  he  may  . 
receive  by  reason  of  any  accident  to,  breakage,  defect,  or  insufficiency  in  the  cars 
or  machinery  and  attachments  thereto  belonging,  upon  any  cars  so  owned  and 
operated,  or  being  run  and  operated  by  such  corporation,  or  company  beinjr 
defective,  and  any  such  rule,  regulation,  contract,  or  agreement  shall  be  of  no 
effect.  It  shall  be  unlawful  for  any  corporation  to  compel  or  require,  directly  or 
indirectly,  an  employee  to  join  any  companv  association  whatsoever,  or  to  with- 
hold any  part  of  an  employee's  wages  or  his  salary  for  the  payment  of  does  or 
a-ssessments  in  any  society  or  organization  whatsoever,  or  aemand  or  reqnire 
either  as  a  con<lition  precedent  to  securing  employment  or  being  employed.  And 


»  North  TMkoto  had  also  copied  the  Cnllfornla  Inw  (see  above)  on  employer*8  llabUUr -Ke\wed 
Codes  of  1896,  Civil  Code,  chapter  60.  seetlona  4095-4097. 
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^  ^railroad  or  railwav  company  shall  not  discharge  any  employee  becanse  he 
«x»^  or  neglects  to  become  a  member  of  any  society  or  organization.  And 
*Txy  employee  is  discharged  he  may,  at  any  time  withm  ten  days  after  receiv- 
;  -r&otice  of  his  discharge,  demand  the  reason  of  said  discharge,  and  said  rail- 
>y  OT  railroad  company  thereupon  shall  furnish  said  reason  to  said  di8charg:ed 
.l>loyee  in  writing.  And  no  railroad  company,  insurance  society,  or  associa- 
Ti  ^  or  other  person  shall  demand,  accept,  require,  or  enter  into  any  contract, 
r^^nlent,  stipulation  with  any  i)er8on  about  to  ?nter,  or  in  the  employ  of  any 
ilroad  company  whereby  such  person  stipulates  or  agrees  to  surrender  or  waive 
AT  iright  to  damages  against  any  railroad  company,  thereafter  arising  for  per- 
ual  injury  or  death,  or  whereby  he  agrees  to  surrender  or  waive  in  case  he 
s^T-te  the  same,  any  other  right  whatsoever,  and  all  such  stipulations  and  agree- 
BT\^s  shall  be  voia,  and  every  corporation,  association,  or  person  violating,  or 
riin^,  or  abetting  in  the  violation  of  this  section,  shall  for  each  offense  forfeit 
i<l  pay  to  the  person  wronged  or  deprived  of  his  rights  hereunder  the  siun  not 
ti«  tilian  fifty  aollars  nor  more  than  five  hundred  dollars  to  be  recovered  in  civil 
rtioTi. 

Sec  2.  It  shall  be  unlawful  for  any  such  corporation  to  knowingly  or  negli- 
?Titily  use  or  operate  any  car  or  locomotive  that  is  defective,  or  any  car  or  loco- 
lotive  upon  which  the  machinery  or  attachments  thereto  belonging  are  in  any 
lanner  defective.  If  the  employee  of  any  such  corporation  shall  receive  any 
\yKijrj  by  reason  of  any  defect  in  any  car  or  locomotive,  or  the  machinery  or 
ttaenments  thereto  belonging,  owned  and  operated,  or  being  run  and  operated 
y  sr&ch  corporation,  such  corporation  shall  be  deemed  to  have  had  knowledge  of 
aeli.  defect  oef ore  and  at  the  time  such  injury  is  so  sustained,  and  when  the  fact 
f  aruch  defect  shall  be  made  to  appear  in  the  trial  of  any  action  in  the  courts  of 
bi«  State,  brought  by  such  employee,  or  his  legal  representatives,  against  any 
ailToad  corporation  for  damages,  on  account  of  such  injuries  so  received,  the 
ame  shall  be  prima  facie  evidence  of  negligence  on  the  part  of  such  corporation. 
Sec.  3.  In  all  actions  against  the  railroad  company  for  personal  injury  to,  or 
Veath,  lesulting  from  personal  injury,  of  any  person,  while  m  the  employ  of  such 
jompany,  arising  from  the  negligence  of  such  company,  or  any  of  its  officers  or 
employees,  it  shall  be  held  in  addition  to  the  liability  now  existing  by  law,  that 
ijvery  person  in  the  employ  of  such  company,  actually  having  power  or  authority 
to  direct  or  control  any  other  employee  of  such  company,  is  not  the  fellow- 
servant,  but  superior  of  such  other  employee;  also  that  every  person  in  the 
employ  of  such  company,  having  charge  or  control  of  employees  in  any  separate 
branch  or  department,  shall  be  held  to  be  the  superior  and  not  fellow-servant  of 
eini>loyees  in  any  other  branch  or  department  wno  have  no  power  to  direct  or 
control  in  the  branch  or  department  in  which  they  are  employed. 

RHODE  ISLAND. 
[Public  Statutes  of  1882,  Chapter  204,  Section  15.] 

If  the  life  of  any  person,  being  a  passenger  in  any  stage  coach  or  other  convey- 
ance, when  used  by  common  earners,  or  the  life  of  any  person,  whether  a  pas- 
senger or  not,  in  tbe  care  of  proprietors  of,  or  common  carriers  by  means  of, 
railroad  or  steamboats,  or  the  life  of  any  x)er8on  crossing  upon  a  public  highwav 
with  reasonable  care,  shall  be  lost  by  reason  of  negligence  or  carelessness  of  sucn 
common  carriers,  proprietor  or  proprietors,  or  by  the  unfitness  or  negligence  or 
carelessness  of  their  servants  or  agents,  in  this  State,  such  common  carriers,  pro- 
prietor or  proprietors,  shall  be  liable  to  damages  for  injury  caused  by  the  loss  of 
life  of  such  person,  to  be  recovered  by  action  of  the  case,  for  the  benefit  of  the 
husband  or  widow  and  next  of  kin  of  the  deceased  person,  one-half  thereof  to  go 
to  tho  husband  or  widow  and  one-half  thereof  to  the  childi-en  of  the  deceased. 

SOrXH  CAROLINA. 

CONSTITl'TION. 

Article  IX,  section  15,  of  the  new  Constitution,  contains  identically  the  same 
provisions  as  Article  VII,  section  193,  of  the  Mississippi  Constitution,  reproduced 
above. 

TEXAS.! 

Acts  ok  1897  (Special  Hussion),  Chapter  6. 

Liability  o/  railroati  companies  for  injuries  of  employeett. 

Sec.  1.  Every  person,  receiver,  or  corporation  operating  a  railroi^  or  street 
railway,  the  line  of  which  shall  be  situated  in  whole  or  in  part  in  this  State,  shall 
be  liable  for  all  damages  sustained  by  any  servant  or  employee  thereof  while 
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engaged  in  the  work  of  operating  the  cars,  locomotives,  or  trains  of  sach  person, 
receiver,  or  corporation,  by  reason  of  the  negligence  of  any  other  servant  or 
employee  of  such  person,  receiver,  or  corporation,  and  the  fact  that  sach  servante 
or  employees  were  fellow-servants  with  each  other  shall  not  impair  or  destroy 
snch  bability. 

Sec.  2.  All  persons  engaged  in  the  service  of  any  person,  receiver,  or  ooipora- 
tion,  controlling  or  operating  a  railroad  or  street  railway,  the  line  of  which  shall 
be  situated  in  whole  or  in  part  in  this  State,  who  are  introsted  by  soch  person, 
receiver,  or  corporation  wiui  the  authority  of  superintendence,  control  or  com- 
mand of  other  servants  or  employees  of  such  person,  receiver,  or  corporation, 
or  with  the  authority  to  direct  any  other  employee  in  the  performance  of  any  duty 
of  such  employee,  are  vice-principals  of  sucn  person,  receiver,  or  corporation,  and 
not  fellow-servants  with  their  coemployees. 

Sec.  3.  All  persons  who  are  engaged  in  the  common  service  of  such  person, 
receiver,  or  corporation,  controlling  or  operating  a  railroad  or  street  railway,  and 
who  while  so  employed  are  in  the  same  grade  of  employment  and  are  doing  the 
same  character  of  work  or  service,  and  are  working  together  at  the  same  time  and 
place  and  at  the  same  piece  of  work  and  to  a  common  purpose,  are  feUow-servant^ 
with  each  other.  Employees  who  do  not  come  within  the  provisions  of  thu* 
section  shall  not  be  considered  fellow-servants. 

Sec.  4.  No  contract  made  between  the  employer  and  employee,  based  upon  the 
contingency  of  death  or  injurv  of  the  employee,  and  limiting  the  liability  of  the 
employer  under  this  act,  or  nxing  damages  to  be  recovered,  shall  be  valid  or 
binding. 

Sec.  5.  Nothing  in  this  act  shall  be  held  to  imx>air  or  diminish  the  defense  of 
contributory  negligence  when  the  injury  of  the  servant  or  employee  is  can»^» 
proximatelv  by  his  own  contributory  negligence. 

Sec.  6.  The  short  duration  of  the  special  session  of  the  legislature,  and  the  fact 
that  the  existing  fellow-servant  law »  is  inadequate  to  accomplish  its  purposef . 
and  the  fact  that  a  large  portion  of  our  citizens  have  no  adequate  remeoy  for 
personal  injuries  sustained,  create  an  emergency,  and  an  imperative  public  neo^- 
sity  exists,  that  the  constitutional  rule  reouiring  bills  to  be  read  on  three  several 
days  be,  and  the  same  is  hereby  suspendea,  and  that  this  act  take  effect  and  be  in 
force  from  and  after  its  passage,  and  it  is  so  enacted. 

Approved  June  18,  1897. 

[Note.— The  foregoing  act  passed  the  Senate  by  a  vote  of  yeas  20,  nays  5:  aD<l 
passed  the  House  by  a  vote  of  yeas  64.  nayu  40.  J 

WISCONSIN.* 
AcrT8  OP  1S98,  Chapter  220.       , 
LUibiliiy  qf  railroad  companies  for  it^riea  to  employees. 

Sec.  1.  Every  railroad  or  railway  company  operating  any  railroad  or  railway, 
the  line  of  which  shall  be  in  whole  or  in  part  within  this  State,  shall  be  liable  f<r 
all  damages  sustained  within  this  State  bv  any  employee  of  such  company,  with- 
out contributory  negligence  on  his  part;  first,  when  such  injury  is  caused  by  any 
defect  in  any  locomotive,  engine,  car,  rail,  track,  machinery,  or  appliance  requinni 
by  said  company  to  be  used  by  its  employees  in  and  about  the  business  of  snch 
employment,  when  such  defect  could  have  been  discovered  by  such  company  Ny 
reasonable  and  proper  care,  tests,  or  inspection,  and  proof  of  such  defect  shall  \>' 
presumptive  evidence  of  knowledge  thereof  on  the  purtof  such  company;  8eo>n«1. 
or  while  any  such  employee  is  so  engaged  in  operating,  running,  riding  upon.  <'r  , 
switching,  passenger  or  freight  or  other  trains,  engines,  or  cars,  and  while  enga?*^l 
in  the  performance  of  his  duty  as  such  employee,  and  which  such  injury  shall 
have  been  caused  by  the  carelessness  or  negligence  of  any  other  employee,  officer, 
or  agent  of  such  company  in  the  discharge  of,  or  for  failure  to  discharge,  hi*" 
duties  as  such.  I 

Sec.  3.  No  action  or  cause  of  action  not  existing  shall  be  affected  by  this  act. 

Sec.  4.  No  contract,  receipt,  rule,  or  regulation  between  any  employee  and  a 
railroad  company,  shall  exempt  such  corporaticm  from  the  full  liability  imposed 
by  this  act. 


1  The  earlier  law.  approved  March  10, 1891,  was  the  same  as  the  present  Arkansas  law  (see above.  < 
«The  act  of  March  4. 1875  (RevLsed  Statutes  of  1878,  Section  1816),  abrogating  the  fellow-^crvtiii 
qo<;trine  in  general  terms,  was  repealed  in  1880  (chapter  232). 
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WYOMING. 

..n  SLCt  approved  December  7, 1869,  provided  that  *'  any  person  in  the  employ- 
nt  of  any  raUroad  company  ♦  ♦  *  who  may  be  injnred  by  any  locomotive, 
• ,  or  other  rolling  stock  of  said  company,  or  by  other  property  of  said  company, 
Ql  tuBL^e  his  action  for  damages  against  said  company  tne  same  as  if  he  were 
b  Ixx  t;Iie  employ  of  said  company,  and  no  agreement  to  the  contrary  shall  be 
oc&i^tied  as  testimony  in  behalf  of  said  company; "  and  similar  rights  were  gnar- 
te^Hd.  ±,Yie  heirs  of  a  workman  who  died  as  a  result  of  such  injuries.  But  this 
t  ^v^sks  not  contained  in  the  Revised  Statutes  of  1887,  and  it  was  expressly  pro- 
ied  -fcliat  all  acts  omitted  from  that  revision  were  to  be  regarded  as  rex>ealea. 
ITlio  Constitution  of  Wyoming  contains  the  following  prohibition  of  **  contract- 
^  OTTt::  " 

Constitution,  Articlb  10.— *•  Cobpoba'*ioni." 

Si5C.  4.  No  law  shall  be  enacted  limiting  the  amount  of  damages  to  be  recovered 
»z-  oax&sing  the  injury  or  death  of  any  person.  Any  contract  or  ag^reement  with 
:iY  exzxployee  Waiving  any  right  to  recover  damages  for  causing  the  death  or 
ijTxry  of  any  employee  shall  dq  void. 


INDEX  TO  THE  REPORT  ON  LABOR  ORGANIZATIONS,  LABOR  DISPUTES, 

AND  ARBITRATION. 

[For  index  of  report  on  Railway  Lat)or,  see  p.  1181.] 


.Agreement  syBtem:  Page. 

Advantages  discofised 382-383 

Bakers  and  confectionery  makers 405 

Blacksmithing  trade 406 

Boot  and  shoe  industry 406-410 

Brewery  workmen 410,412 

Building  trades 892-400 

Butchers  and  meat  cutters 412 

Coal-mining  industry 325-839 

Ck>al-mining  indus^.  Great  Britain  . .  490-496 

Damages  for  violation  of  agreements,  clothing  trade 414 

Difficulties  in  securing  introd  notion  of 883 

Electrical  workers 415 

Employers' associations,  necessity  of 706,707 

Enforcement  of  agreements  discussed cxxiv,  329, 617-625 

Exclusive  arrangements  of  organizations  of  employers  and  employees,  lxxxvi, 

xcvi 

Foundry  and  stove-foundry  trades 847-854 

Great  Britain,  general  description 464-506 

Hatters 416 

Hotel  employees  and  bartenders 416 

Iron  and  steel  trades.  Great  Britain 495-501 

Iron,  steel,  and  tin  workers 339-845 

Labor  organizations.  Irresponsibility  of ,  alleged 387,896 

Leather  workers. 417 

Local  systems  generally 353,874-422 

Metal  polishers,  buffers  and  platers 417 

Nature  of  practices 1 lxxvi 

National  systems.  United  States 325-378 

New  Zealand,  provisions  of  law  regarding 520-524 

One-sided  character  in  certain  cases 384 

Organization  of  conferences  and  methods 827, 

889, 845, 847, 348, 355, 356, 861, 364, 870 

Pottery  trade -. 878 

Power  of  conunittees  to  bind  organizations Lxxxni 

Railway  employees 400-404 

Stage  employees 418 

Stationary  firemen  .*. 418 

Steam-fitting  trade 389-892 

Street-railway  employees 419 

Terms  and  contents  of  agreements Lxxxiv 

Textile  trades 419 

Tobacco  and  cigar  workers 420 

Union  men,  exclusive  employment,  court  decisions  regarding 669, 570 

Woodworkers,  coopers,  etc 420-422 

Agricui  ural  products,  options,  prohibition  advocated 14 

Albany,  N.  Y.: 

Street-railway  strike,  arbitration  in 452 

Allen,  C.  C: 

Injunctions,  views  re^^ding 611 

Amalgamated  Association  of  Iron,  Steel,  and  Tin  Workers 212 

Adjustmentof  minor  disputes  ..  845 

Agreement  and  arbitration  system xc,  xoni,  xov,  xovii,  339-845 
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NORTH  CAROLINA. 

Act  or  1»97. 

F^rWniy-icnxint  art — Railrttad  companies. 

Sec.  1.  Any  servant  or  employee  of  any  railroad  company  operatiiifac  in  thi^ 
State  who  shall  suffer  injury  to  his  person,  or  the  perscmal  repre«eptati\'e  of  any 
such  servant  or  employee  who  shall  nave  suffered  death  in  the  coaTse  of  hi^  ^err- 
ices  or  employment  with  said  company  by  the  negligence,  carelessness,  or  inoiu- 
petency  of  any  other  servant,  employee,  or  agent  of  the  company,  or  by  any  dr:H./t 
m  the  machinery,  ways  or  appliances  of  the  company,  shall  be  entitled  to  mair.- 
tain  an  action  against  such  company. 

Sec.  2.  Any  contract  or  agnreement,  expressed  or  implied,  made  by  any  employ  ^^ 
of  said  company  to  waive  the  benefit  of  the  aforesaid  section  shall  be  nml  aso 
void. 

Sec.  8.  This  act  shall  be  in  force  from  and  after  its  ratification. 

Ratified  February  23,  1897. 

NORTH  DAKOTA.* 

Laws  of  1899.  Chapter  129. 

Liability  qf  raUroadg. 

Sec.  1.  Every  railroad  corporation  owning  or  operating  a  railroad  in  this  Stat-r 
shall  be  lic'ible  for  all  damages  sustained  by  any  agent  or  servant  thereof  whil-^ 
engaged  in  switching  or  in  the  operation  of  trains  by  reason  of  the  negligence  «>f 
any  other  agent  or  servant  thereof,  without  contributory  negligence  onhis  pi^ 
when  sustained  within  this  State,  and  no  contract,  rule,  or  reflation  betwrrn 
such  corporation  and  any  agent  or  servant  shall  impair  or  diminish  snch  hability. 
In  actions  brought  under  the  provisions  of  this  act,  it  the  jury  find  for  the  plain- 
tiff they  shall  specify  in  their  verdict  the  name  or  names  of  the  employef  "r 
employees  guilty  of  the  negligent  act  complained  of. 

Provided,  That  nothing  in  this  act  shall  be  so  construed  as  to  render  any  rail- 
road company  liable  for  damages  sustained  by  any  employee,  agent,  or  servant 
while  engaged  in  the  construction  of  a  new  road,  or  any  part  thereof,  not  open  to 
public  travel  or  use. 

Sec.  2.  All  acts  or  part-s  of  acts  inconsistent  with  this  act  are  hereby  repealed. 

Sec.  3.  Whereas  an  emergency  exists  in  that  there  is  no  law  in  this  State  fix- 
ing the  liability  of  railroad  companies  or  corporations  owning  and  operating  a 
railroad  for  injuries  caused  to  employees  thereof  by  the  negligent  acts  of  other 
employees  thereof,  therefore  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  approval. 

Approved.  March  6, 1899. 

OHIO. 

ACT  OF  April  2, 1890. 

Linlnlity  oj  milroivi  companies  /or  injuries  of  employees,  etc. 

[Page  149,  Acts  of  1890.] 

Sec.  1.  It  shall  be  unlawful  for  any  railroad  or  railwav  corporation  or  company 
ownirg  and  operating,  or  operating  *  *  *  a  railroad  in  whole  or  in  part  in 
this  State,  to  adopt  or  promulgate  any  rule  or  regulation  for  the  government  «^f 
its  servants  or  employees,  or  make  or  enter  into  any  contract  or  agreement  with 
any  person  engaged  iii  or  about  to  engage  in  its  service,  in  which,  or  by  the  terms 
of  wnich,  such  employee  in  any  manner,  directly  or  indirectly,  promises  or  agr^^- 
to  hold  such  corporation  or  company  harmless,  on  account  of  any  injury  he  may 
receive  by  reason  of  any  accident  to,  breakage,  defect,  or  insufficiency  in  the  ears 
or  machinery  and  attachments  thereto  belonging,  upon  any  cars  so  owned  anJ 
operated,  or  being  run  and  operated  by  such  corporation,  or  company  bein^ 
defective,  and  any  such  rule,  regulation,  contract,  or  agreement  shall  he  of  no 
effect.  It  shall  be  unlawful  for  any  corporation  to  compel  or  require,  directly  or 
indirectly,  an  employee  to  join  any  company  association  whatsoever,  or  to  with- 
hold any  part  of  an  employee's  wages  or  his  salary  for  the  payment  of  dues  or 
assessments  in  any  society  or  organization  whatsoever,  or  demand  or  recjuire 
either  as  a  condition  precedent  to  securing  employment  or  being  employed,  and 


'North  Drtkota  hud  also  copitKi  the  Cnlifornla  law  (sec  above)  on  employer's  Ifatullty  ~Kevu«ed 
Codes  of  1SU5,  Civil  ('lode,  chapter  50,  sections  4095-4097. 
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id  railroad  or  railwav  comx>any  shall  not  discharge  any  employee  because  he 
^fuses   or  neglects  to  become  a  member  of  any  society  or  organization.    And 

any  employee  is  discharged  he  may,  at  any  time  within  ten  days  after  receiv- 
ig  notice  of  his  discharge,  demand  the  reason  of  said  discharge,  and  said  rail- 
ay  or  railroad  company  thereupon  shall  fnmish  said  reason  to  said  discharged 
nployee  in  writing.  And  no  railroad  company,  insurance  society,  or  associa- 
on,  or  other  person  shall  demand,  accept,  require,  or  enter  into  any  contract, 
^reenient,  stipulation  with  any  i)erson  aoout  to  ?nter,  or  in  the  employ  of  any 
iilroad  company  whereby  such  person  stipulates  or  agrees  to  surrender  or  waive 
Qv  riglit  to  damages  against  any  railroad  company,  thereafter  arising  for  -per- 
>nal  injury  or  death,  or  whereby  he  agrees  to  surrender  or  waive  in  case  he 
sserts  the  same,  any  other  right  whatsoever,  and  all  such  stipulations  and  agree- 
lents  shall  be  void,  and  every  corporation,  association,  or  person  violating,  or 
idin^,  or  abetting  in  the  violation  of  this  section,  shall  for  each  offense  forfeit 
nd  pay  to  the  person  wronged  or  deprived  of  his  ri^jhts  hereunder  the  sum  not 
E^ss  tlian  fifty  dollars  nor  more  than  five  hundred  dollars  to  be  recovered  in  civil 
kCtion. 

Sec.  2.  It  shall  be  unlawful  for  any  such  corporation  to  knowingly  or  negli- 
gently use  or  operate  any  car  or  locomotive  that  is  defective,  or  any  car  or  loco- 
notive  upon  which  the  machinery  or  attachments  thereto  belonging  are  in  any 
nanner  defective.  If  the  employee  of  any  such  corporation  shall  receive  any 
njnry  by  reason  of  any  defect  in  any  car  or  locomotive,  or  the  machinery  or 
ittacnments  thereto  belong^g,  owned  and  operated,  or  being  run  and  operated 
lyy  snch  corporation,  such  corporation  shall  be  deemed  to  have  had  knowledge  of 
arach  defect  oef ore  and  at  the  time  such  injury  is  so  sustained,  and  when  the  fact 
of  snch  defect  shall  be  made  to  appear  in  the  trial  of  any  action  in  the  courts  of 
this  State,  brought  by  such  employee,  or  his  legal  representatives,  against  any 
railroad  corporation  for  damages,  on  account  of  such  injuries  so  received,  the 
same  shall  be  prima  facie  evidence  of  negligence  on  the  part  of  such  corporation. 
Sec.  8.  In  all  actions  against  the  railroad  company  for  personal  injury  to,  or 
death,  lesulting  from  personal  injury,  of  any  person,  while  in  the  employ  of  such 
company,  arising  from  the  negligence  of  such  company,  or  any  of  its  officers  or 
employees,  it  shall  be  held  in  addition  to  the  liability  now  existing  by  law,  that 
every  person  in  the  employ  of  such  company,  actually  haiing  power  or  authority 
to  dn-ect  or  control  any  other  employee  of  such  company,  is  not  the  fellow- 
servant,  but  superior  of  such  other  employee;  also  that  every  person  in  the 
employ  of  such  company,  having  charge  or  control  of  employees  in  any  separate 
branch  or  dex>artment,  shall  be  held  to  oe  the  superior  and  not  fellow-servant  of 
employees  in  any  other  branch  or  department  who  have  no  power  to  direct  or 
control  in  the  branch  or  department  in  which  they  are  employed. 

RHODE  ISLAND. 

[Public  Statutes  of  1882,  Chapter  2(M,  Section  15.] 

If  the  life  of  any  person,  being  a  passenger  in  any  stage  coach  or  other  convey- 
ance, when  used  by  common  earners,  or  the  life  of  any  person,  whether  a  pas- 
senger or  not,  in  the  care  of  proprietors  of,  or  common  carriers  by  means  of, 
railroad  or  steamboats,  or  the  life  of  any  person  crossing  upon  a  public  highway 
with  reasonable  care,  shall  be  lost  by  reason  of  negligence  or  carelessness  of  sucn 
common  carriers,  proprietor  or  proprietors,  or  by  the  unfitness  or  negligence  or 
carelessness  of  their  servants  or  agents,  in  this  State,  such  common  carriers,  pro- 

Erietor  or  proprietors,  shall  be  liable  to  damages  for  injury  caused  by  the  loss  Of 
fe  of  such  person,  to  be  recovered  by  action  of  the  case,  for  the  benefit  of  the 
husband  or  widow  and  next  of  kin  of  the  deceased  person,  one-half  thereof  to  go 
to  tho  husband  or  widow  and  one-half  thereof  to  the  childi-en  of  the  deceased. 

SOUTH  CAROLINA. 

COXSTlTrTlON. 

Article  IX,  section  15,  of  the  new  Constitution,  contains  identically  the  same 
provisions  as  Article  VII,  section  193,  of  the  Mississippi  Constitution,  reproduced 
above. 

TEXAS.! 

Acts  or  1K97  (Special  Session),  Chapteb  6. 

Liability  of  railroad  companies  for  injuries  oj  employees. 

Sec.  1.  Every  jHjrson,  receiver,  or  corporation  operating  a  railroud  or  street 
railway,  the  line  of  which  shall  be  situated  in  whole  or  in  part  in  this  State,  shall 
be  liable  for  all  damages  sustained  by  any  servant  or  employee  thereof  while 
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engaged  in  the  work  of  operating  the  cars,  locomotiTeB,  or  trains  of  9ach  pers'ii. 
receiver,  or  corporation,  by  reason  of  the  negligence  of  any  other  servant  <t 
employee  of  snch  person,  receiver,  or  corporation,  and  the  fact  that  snch  Gerrants 
or  employees  were  fellow-servants  with  each  other  shall  not  impair  or  destroy 
snch  liability. 

Sec.  2.  All  persons  engaged  in  the  service  of  any  person,  receiver,  or  corpora- 
tion, controlling  or  operating  a  railroad  or  street  railway,  the  line  of  which  sh^ 
be  sitnated  in  whole  or  in  part  in  this  State,  who  are  intmsted  by  snch  perBi>&. 
receiver,  or  corporation  with  the  anthority  of  superintendence,  control  or  cvrn- 
mand  of  other  servants  or  employees  of  such  person,  receiver,  or  corparatioo, 
or  with  the  anthority  to  direct  any  other  employee  in  the  performance  of  any  du-  r 
of  such  employee,  are  vice-principals  of  sncn  person,  receiver,  or  corporation,  a&i 
not  fellow-servants  with  their  coemployees. 

Sec.  3.  All  persons  who  are  engifged  in  the  common  service  of  snch  penson. 
receiver,  or  corporation,  controlling  or  operating  a  railroad  or  street  railway.  aL«i 
who  while  so  employed  are  in  the  same  grade  ci  employment  and  are  doing  thr 
same  character  of  work  or  service,  and  are  working  together  at  the  same  time  an^i 
place  and  at  the  same  piece  of  work  and  to  a  common  porpose,  are  feUow-eKvazi:.- 
with  each  other.  Employees  who  do  not  come  within  the  provisions  of  this 
section  shall  not  be  considered  fellow-servants. 

Sec.  4.  No  contract  made  between  the  employer  and  employee,  based  npon  the 
contingency  of  death  or  injury  of  the  employee,  and  limiting  the  liability  ()f  the 
employer  under  this  act,  or  fixing  damages  to  be  recovered,  shall  be  valid  or 
binding. 

Sec.  5.  Nothing  in  this  act  shall  be  held  to  impair  or  diminish  the  defend  '^f 
contributory  negligence  when  the  injury  of  the  servant  or  employee  is  cau^Kl 
proximately  by  his  own  contributory  negligence. 

Sec.  6.  The  short  duration  of  the  special  session  of  the  l^slatore,  and  the  fact 
that  the  existing  fellow-servant  law  *  is  inadequate  to  accomplish  its  purpoe^. 
and  the  fact  that  a  large  portion  of  our  citizens  have  no  adequate  remedy  f<.r 
personal  injuries  sustained,  create  an  emergency ,  and  an  imperative  public  neces- 
sity exists,  that  the  constitutional  rule  requiring  bills  to  be  read  on  three  several 
days  be,  and  the  same  is  hereby  suspended,  and  that  this  act  take  effect  and  be  is 
force  from  and  after  its  passage,  and  it  is  so  enacted. 

Approved  June  18, 1897. 

[Note.— The  foregoing  act  passed  the  Senate  by  a  vote  of  yeas  30,  nays  5;  and 
passed  the  House  by  a  vote  of  yeas  64,  nays  40.  J 

WISCONSIN.* 
Acre  OF  1893,  Chaftbb  220.       , 
LinbUity  of  railroad  companies  for  injuries  to  emploffees. 

Sec.  1.  Every  railroad  or  railway  comx>any  operating  any  railroad  or  railway, 
the  line  of  which  shall  be  in  whole  or  in  part  within  this  State,  shall  be  liable  f.^r 
all  damages  sustained  within  this  State  bv  any  employee  of  such  company,  with- 
out contributory  negligence  on  his  part;  first,  when  such  injury  is  caused  by  any 
defect  in  any  locomotive,  engine,  car,  rail,  track,  machinery,  or  appliance  reqniiv<l 
by  said  company  to  be  used  by  its  employees  in  and  about  the  business  of  snch 
employment,  when  such  defect  could  have  been  discovered  by  such  company  by 
reasonable  and  proi)er  care,  tests,  or  inspection,  and  proof  of  such  defect  shall  U- 
presumptive  evidence  of  knowledge  thereof  on  the  pcui^of  such  company;  Seconal, 
or  while  any  such  employee  is  so  engaged  in  operating,  running,  riding  upon,  or 
switching,  passenger  or  freight  or  other  trains,  engines,  or  cars,  and  while  engaged 
in  the  performance  of  his  duty  as  such  employee,  and  which  such  injury  shall 
have  been  caused  by  the  carelessness  or  negligence  of  any  other  employee,  officer, 
or  agent  of  such  company  in  the  discharge  of,  or  for  failure  to  discharge,  his 
duties  as  such. 
Sec.  3.  No  action  or  cause  of  action  not  existing  shall  be  affected  by  this  act 
Sec.  4.  No  contract,  receipt,  rule,  or  regulation  between  any  employee  and  a 
railroad  company,  nhall  exempt  such  corporation  from  the  full  liability  impoeed 
by  this  act. 

1  The  earlier  law.  appmvcd  March  10,  189L,  was  the  flame  as  the  present  Arkanaas  law  (see  above.  > 
«Tho  act  of  March  4.  1S7')  (Revised  Statutes  of  1878,  Section  1816),  abrogating  the  fellow-nervaDt 
doctrine  in  general  terms,  wh.s  repealed  in  1880  (chapter  282). 
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WYOMING. 

-A.XI  act  approved  December  7, 1869,  provided  that  **  any  person  in  the  employ- 
iOTit  of  any  railroad  company  ♦  ♦  *  who  may  be  injnred  by  any  locomotive, 
ar ,  or  other  rolling  stock  of  said  company,  or  by  other  property  of  said  company, 
LiaJLl  have  his  action  for  damages  against  said  company  tne  same  as  if  he  were 
LOt;  in  the  employ  of  said  company,  and  no  agreement  to  the  contrary  shall  be 
.cLxTxitted  as  testimony  in  behalf  of  said  company; "  and  similar  rights  were  guar- 
,TLt;eed  the  heirs  of  a  workman  who  died  as  a  result  of  such  injuries.  But  this 
wot  ^was  not  contained  in  the  Revised  Statutes  of  1887,  and  it  was  expressly  pro- 
^irled  that  all  acts  omitted  from  that  revision  were  to  be  regarded  as  repealea. 

Tlie  Constitution  of  Wyoming  contains  the  following  prohibition  of  "  contract- 
ng  out: " 

CONBTITDTION,   ARTICLB  10.— "COBPOBAVIONB." 

Sec.  4.  No  law  shall  be  enacted  limiting  the  amount  of  damages  to  be  recovered 
l^yir  causing  the  injmy  or  death  of  any  person.  Any  contract  or  agreement  with 
^ny  employee  Waiving  any  right  to  recover  damages  for  causing  the  death  or 
LnJTiry  of  any  employee  shall  be  void. 
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Cn*v«:^r.d^  Ohs4>: 

htr.jKfe  of  ir'>n  ttoi'Veri Vj 

Cloak  m^)L(iTn: 

A'jrT*:*irf.*^TAtiOi  y^frw  York 41: 

Cl<Ah/r.j(  Mak«n%  Custon^  Unionof  Ameiic* ..      ^^': 

CUAhiuic  treA^. 

AiiT*^^n*fUXM  zxA  ^rXrXntioti  in 4i2-i:i 

Coal  mining: 

A  rit h ra/nUf  earl y  arV/itration  and  agreementB ??> 

lii* ui/j .noMi.  a«T*?'-rrj*mt  ny-tffm     xc,  xcm,  xcv. xcvn,  S^V-r-v 

Cl«:af J  c/ai.  reg-iiati'>n*  rej^'irding  loading _._ _.   S3+->>' 

i^A.t't'M.**  I;argairiirj;<,  arDitratioD,  and conciliatian  in 32^>:/ 

CtrtrHt  Hri*a:n.  arr/itration  and  conciliation  in _ 4T5,4i^.M*" 

Ma/  fijii<'  mining,  diflerentialfi  for -t?7 

M I n*'  work*;r«i.  union  of xc,  xcin,  xcvn,  42, 48, 1^, Sio-^. .'? 

Ohio  SUt4;  iV/ard  of  Arbitration,  intervention  in  strike 4> 

Htat«5  and  Kical  conference  and  agreements $52-?-^'^ 

H\.nkm  cxxviu, 541,  MS,  547, 648,  «.>«>.  6^ I 

('aniMMof _-.  5M.6'> 

(>)\(fTB4\0 4?T 

IllinoiH         _  430.4:'4 

Li*mHi9H  tram 670 

li<5Hu)tiiof - 6^» 

Wagim 3:y» 

kff<'ct  of  agreemcmt  on 330 

Ckwrcion: 

lUtycAdf,  employment  in 5'<? 

( ^oii rt  de< •  iHion«  r<?garding  uae  by  labor  combinationa cxvii 

hatK>r  organization »,  acts  of,  decisions  regarding 575-576 

Ooour  d*Alene  labor  troubles: 

Hul>w;rit>tion  >)y  American  Federation  of  Labor 47 

Oollwf.tive  bargaining  (see  also  Agreement  system): 

Definit ion,  and  general  nature  of lxxv-lxxvii 

Uritiit  Britain XClx-ci,464-o*'6 

ImportJincoof  movement - lxiiv 

Local  MynU'ms 374-4*22 

M<aho<lM  discussed. xcii 

Niitioiml  sysU'ms.  described Lxxxix,  325-373 

Uinjiiros.  n-Hort,  to Lxxxin-xcn 

W ng<m  b<iiirds.  (iroat  Britain,  advantages 484 


Color  mujstion  (mm  also  Negro  labor) . 
Oolorado: 

I  AV9f  rogarding  strikers  and  labor  combinations 562 

Htiit<»  board  of  arbitration,  organization  and  working 426 

Oonibiniition: 

HtriUosand  l)oycottH.  relation  to  illegality  of cxiv,  551-558, 586 

Oombinations,  industrial: 

OroutHritain.  system  of  E.J.Smith 481-483 

Oombinations.  labor: 

Laws  and  court  dtKjis ions  regarding cxiv-cxxv,  547-629 

Oommiaaionor  of  Labor,  United  States: 

Arbitration,  i)Owor8  regarding -.—......-  423-426 

Oompulsory  arbitration.     (See  Arbitration,  compiUaory.) 
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domiciliation.     (See  also  Agreement  system.  Collective  bargaining,)  Page. 

Belgium,  collieries  of  Mariemont  and  Basconp 515-516 

Boards  of — 

Australasian  colonies 545 

Great  Britain c,  464-506 

Boot  and  shoe  trade 505-607 

Clothing  and  textile  trades 501-505 

Definition  and  general  discussion  of lxxv-lxxvii 

Desire  for,  expressed 78 

European  continental  countries 508-51 8 

France,  laws  regarding  and  working  (see  also  Conseila  deprud'- 

homines) 509-511 

New  Zealand,  under  compulsor  /  arbitration  law 520-533 

Strikes,  number  settled  by,  Great  BritaiD 465 

Views  of  various  writers  regarding  _ 691-707 

Wag;es,  changes  in  ratesof,  Great  Britain 471 

Coxmecticut: 

State  board  of  arbitration,  organization  and  working 427 

Conseils  de  prud'hommes: 

Belgium 514 

France,  laws  regarding  and  working 509-511 

Conspiracy,  law  of 30 

Analysis  of cxiv 

Labor  combinations,  applied  to 55 1-558 

Repeal  of  statutes  desired 81 

Contract  labor: 

Convict  labor 130,206 

Forbidden 235 

Foreign,  prohibition  advocated .-. 15,16,30,315 

On  public  works,  abolition  advocated 5,15,30,31,84 

Contributions: 

Voluntary,  in  aid  of  strikes xxxvii 

Conventions ^ xxiii,xxv,  17 

Convict  labor ...i 2,5,15,30,52,58 

Opposition  to 71,75,112,130,143,148,168,206,280 

Cooperation 1,2,5,15,21,160,171,199,208 

Coopers'  International  Union 2,206 

Agreement  and  arbitration  system 422 

Contest  with  CJnited  Brewery  Workers 274 

Core  Makers,  International  Union  of 247 

Cotton  manufacture: 

Arbitration  and  conciliation  in,  Great  Britain 502-505 

Strikes  in ,  num  ber  and  persons  affected 640 ,  642 

Resultsof 680 

Cotton  Mule  Spinners'  Association 73 

Agreements  and  arbitration 419 

Councils: 

Building  trades xvi 

City,  central xvi,34,56 

Metal  trades 243 

Printing  trades 82 

Councils  of  industry  and  labor: 

Belgium,  establishment  in 514 

Court  decisions cxiv-cxxv,  547-629 

Boycotts. 584-591,592-601 

English  law  as  to  strikes  and  labor  combinations 558-560 

Enticement  of  employees 566-568 

Federal  courts,  right  to  issue  in  junctions 607 

General  considerations,  conspiracy,  etc 551-558 

Hostility  to  working  people,  alleged 10,568-576 

Injunctions  in  labor  disputes cxxi-cxxiii,  602-615 

Intimidation  and  picketmg 577-583 

Legal  position  of  trade  umons 616-629 

Legality  of  strikes  in  themselves 560-565 

Railway  strikes 592-601 

Technicalities,  removal  desired 14 

Curtain  Operatives,  Lace,  Amalgamated 72,419 

Damages: 

Effect  of  combination  and  intent  as  to  liability 551-558 
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Death  benefit xim 

Debs,  Euffene  V.: 

Donanon  of  American  Federation  of  Labor 48 

Injanctiona  a^^nst oxx,cixn 

Demarcation  disputes i^anx-Lxn,  35 

Democracy  of  labor  organizations xxn^mv 

Department  of  Labor,  united  States: 
Strikes- 
Investigation  of  CT.CTl 

Statistics,  character  of 631. 6« 

Statistics,  summarised 63a4» 

Disability  benefit tl 

Discipline  (see  also  the  accounts  of  the  several  unions) xxxi^xxxn,  1^ 

Failure  to  vote  in  union  elections xxvii 

Disputes  between  unions Lxix-Lxxin 

District  councils - 60 

District  organisations .-  17 

Drunkenness: 

Condemnation  of 170.177,894,285 

Punishment  of - xxxn.215 

Dues   of  labor  organisations  (see  also  the  accounts  of  the  several 
unions) xxvui,xxxiii-xxxviii,  6, 12.20.61 

Dunbar,  W.  H.: 

Injunctions,  views  regarding 612-615 

Durham,  England: 

Arbitration  system  in  coal  trade 491 

Dyeinff  trade: 

Aroitration  and  conciliation  in,  Great  Britain 504 

East  Liverpool,  Ohio: 

Pottery  indnstry  in,  strikes  and  arbitration    373,459 

Education: 

Compulsory 15,80.31 

Effortsfor *. 12 

Text-buoks,  free,  desired 15 

Eight-hour  day 1,5,6,7,15,31.62 

Movement  for 32,89.47 

United  States  law 80 

Elastic  Qoring  Weavers,  AiMOciation  of 75 

Agreement  of 419 

Elections,  union: 

Fine  for  failure  to  vote xrvn 

Electric  plants: 

Public  ownership  demanded 30 

Electrical  Workers,  International  Brotherhood  of 143 

Agreement  and  srbitration  system 415 

Employers: 

Arbitration,  attitude  toward,  GreatBritain 48» 

Losses  through  strikes  and  lockouts 668-671 

Employers'  associations: 

Agreements  regardin|^  exclusive  work  for Lxxxn 

Arbitration  and  conciliation,  relation  to _ 706,707 

Eligibility  to  membership 151,282,283,307.323 

Glass  trades 861-364 

Illinois  Coal  Operators'  Association 338 

Iron,  steel,  ana  tin  industries 340 

National  Founders*  Association 3i9 

National  Metal  Trades*  Association 355 

New  Zealand,  law  regarding 520-522 

Stove  Founders*  National  Defense  Association 347 

Employers' liability 80,31 

Employment,  (see  also  Hours  of  labor;  Nonunion  men;  Union  men): 

Division  of LXn,  68, 70, 72, 117, 217, 277, 3W 

Efforts  to  increase 76 

Exclusion  from,  court  decisions  reining  attempts L,  cxvn,  568-576 

Methods  of  obtaining LXi,LXn.58,297 

revision  for  securing 143.221,227,324 

Strikes  regarding 655 
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leerSy  Btationary:  Page, 

oezising  advocated 80 

EmgrizieeTs,  Amalgamated  Society  of 222 

EzLg^izieerSy  Coal  Hoisting,  International  Brotherhood  of 295 

Sn^izieers,  Locomotive,  Brotherhood  of z 2, 255,  note,  402 

Sng-ixieers,  Marine,  National  Beneficial  ABSOciation  _  258 

Engineers,  Steam,  International  Union  of 293-295 

A.greement  with  Boston  builders 876 

Contest  with  United  Brewery  Workers 274. 

Engravers,  Watch  Case,  International  Association 297 

En^icexnent  of  employees : 

Inlaws  and  court  decisions  regarding cxxi,566-568 

Europe: 

Arbitration  and  conciliation  in  countries  of ci,508-518 

Collective  bargaining.. ci 

Strike,  statistics  of,  summary cxxix,  cxxxi,  cxxxiii,  cxxxvi 

in^toHj'F,  O.: 

Views  regarding  arbitration  in  New  Zealand 689 

SsccluBiTeness  of  labor  organizations  - L 

Expansion,  territorial,  opposed 12 

Ffiurxners'  Alliance 10 

Federal  courts: 

Injunctions,  rights  regarding oxiii 

Federal  labor  unions... xxi,83,40 

Federation  of  Labor.     (See  American  Federation  of  Labor. ) 

Fees  and  dues xxviii,  xxxiv,  xxxiii-xxxvin,  6, 12, 20, 61 

Finances  of  labor  organizations  (see  also  the  accounts  of  the  several 

unions) xxxiii-xxxvin 

Evasion  of  dues  to  superior  organizations xxxvi 

Stamp  system 230,234,283,307,312,821 

Firemen,  Stationary,  International  Brotherhood  of 299 

Agreements  of 418 

Contest  with  International  Brewery  Workers 275 

Flint-p-lass  trade: 

Joint  conferences  and  agreements. 361 

Flint  Glass  Workers' Union 175,361 

Food: 

Adulteration  of,  l^^al  control  desired 80 

Foreigners,  (see  also  emigration): 

Special  initiation  fees  for 165,173,176 

unions  discriminate  against xxvii 

Foremen: 

(Compulsory  union  membership  of 87,106 

Eligibility  to  membership 61,282,307,320 

Foundry  trade: 

Agreement  and  arbitration  System xc,  xcvi,  xcvin,  347-354 

France: 

Arbitration  boards  and  conseils  de  prud  'hommes ^ ex,  509-513 

Labor  Department,  rex>ort  regarding  arbitration  quoted 508 

Strikes  in— 

Causes 659 

Duration  and  time  lost  by - 665 

Number  and  persons  affected 646 

Recent 51)^-513 

Results 684 

Statistics  of ,  summary cxxix,  cxxxi,  cxxxra,  cxxxvi 

G-arment  Workers,  Ladies',  International  Union 70 

Gurment  Workers  of  America,  United 47, 59-64 

Agreement  and  arbitration  system 410 

Relation  to  Custom  Clothing  Makers' Union 68 

Gas  plants: 

Public  ownership  demanded 30 

(Germany: 

ArbUration,  governmental  provision  for cxi,  516, 517 

Strikes  in— 

Causes  ...   660 

Number  and  persons  affected 648 

Results.... - 685 

Statistics  of ,  summary oxxix,  oxxxi,  oxxxiu,  oxxxvi 
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Gifts:  PiiCe. 

From  anions  to  other  nnioDB 135,136,373 

Glass  Bottle  Blowers' Association 172 

Joint  conferenoee  and  agreements 3S2 

Glass  trades: 

Agreement  system xc,  xcn,  xciv,  xcvi,  xcvn,  361-365 

Strikes  in,  causes  of 657 

Glass  Workers',  Amalgamated,  International  Association 181 

Glass  Workers' Association,  window 13,15 

Glass  Workers' Union,  Flint 175,381 

Glove  trade: 

Arbitration  in,  Great  Britain 501 

Gompers,  Samuel : 

Views  regarding  arbitration  and  strikes.   685 

Governing  branch : 

Gtovemment  of  labor  organizations  by xxrr 

Government  ownerskip.     (See  Public  ovmerahip, ) 

Granite  Gutters' National  Union 145 

Granite-cutting  trade: 

Agreements  and  arbitration  in 399 

Great  Britain: 

Arbitration  and  conciliation,  act  of  1896 469 

Trade  systems xcix,  ci,  464-506 

Boards  of  conciliation,  character  and  work  of 47^-476 

Boot  and  shoe  trade,  arbitration  and  conciliation  in 505-^507 

Ck>al  mining,  arbitration  and  conciliation  in 490-495 

Governmental  arbitration  in civ 

House  of  Lords,  decision  in  Allen  v.  Flood 573 

Iron  and  steel  trades,  arbitration  and  conciliation  in 496-5U1 

Labor  organizations— 

Lawregarding Cfxv-cxvn, 55&-560 

Membership xvi-xvn 

Picketing  and  intimidation,  law  regarding 583-<o84 

Piecework,  attitude  of  unions  towsjrd liv,lv,lvii 

Position  of cxxiv,  481, 616-620, 623-635 

Royal  Commission  on  Labor- 
Report  regarding  law  of  strikes 558-560 

Views  regarding  arbitration 466-470.478,477,481,484,4^ 

Views  regarding  legal  position  of  labor  organizations 62d-62.j 

Sliding  scales 476,477 

Smith,  E.  J.,  system  of  industrial  combinations 481 

Strikes  in— 

Causes 664 

Duration  and  time  lost  by 664 

Lawregarding oxv-cxvn, 558-560 

Num  ber  and  persons  affected - 644-616 

Results 681 

Statistics  of,  summary cxxix,  cxxxi,  cxxxui,  cxxi^t 

Textile  and  clothing  trades,  conciliation  and  arbitration  in 601-305 

Wages,  changes  by  peaceful  methods 470,471 

Wages  boards,  definition  and  work 472-476 

Great  Lakes:  I 

Agreements  of  longshoremen 370-372 

Hadley,  Arthur  T: 

Views  regarding  arbitration 693 

Hamilton  County  Carpenters'  District  Council: 

Agreement  with  master  car];)enter8 385 

Hatters,  United,  of  North  America 56-5^ 

Agreement  and  arbitration  system 416 

Haverill,  Mass.: 

Arbitration  in  boot  and  shoe  industry. 407 

Helpers: 

Payment  by  skilled  workmen 314 

Holidays  (see  also  Labor  day): 

Regulations  regarding xlvii,  115,175, 180 

Home  work: 

Tailors. $4,67     I 

Homestead: 

Defense  of  imprisoned  strikers 47^48 
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Pace. 

Sorseahoers,  International  Union  of 300 

Sosiery  trade: 

Arbitration  and  conciliation  in 501 

aotel  and  Restaurant  Emplojrees'  International  Alliance 802 

Agreement  syBtem  and  arbitration v 416 

H,a\xTB  of  Iskbor  (eee  bIbo  Overtime;  Sunday  ujork)  , 58,70,117, 

137, 137, 148, 153, 156, 159, 163, 167, 168, 171, 175, 193, 211, 321, 
335, 247, 252, 261 , 267, 272, 278, 277, 297, 800, 802, 305, 318,  319 

Bricklayers 377,380 

Carpenters 384-886 

Coal  miners 831 

Knlea  regarding 73, 

75, 94, 104, 108, 115, 127,159.179, 194, 205, 209, 217, 231, 240, 289, 308, 824 

Strikes  regarding cxxx,cxxxvi 

Number  and  proportion  of 654,657,659,661,662 

Results  of 677,682,688,687 

Tin  Plate  Workers 346 

Union  policy  regarding xlv-xlvui 

Idsklio: 

State  Board  of  Arbitration,  organization  and  working. .  427 

Illiziois: 

Agreements  of  coal  miners  and  operators 333-388 

XUinoiB  Coal  Operators'  Aaaociation: 

Ox^nization,  policy,  and  results 888-888 

lllinoia  State  Board  of  Arbitration: 

Organization  and  working 428-484 

Views  regarding  compulsory  arbitration 701 

Immigration 16,17 

Restriction  desired 2,8,80,130,206 

Incorporation  of  labor  organizations: 

Discussed cxxiii-cxxv,  15, 80, 74 

Liaws  providing  for,  discussion  of  advisability 616, 621-^6 

Indiana: 

Agreements  of  coal  miners  and  operators 382 

iTidiana  Liabor  Commission  (board  of  arbitration): 

Organization  and  working 434-486 

Views  regarding  compulsory  arbitration 699 

Industrial  brothernood 2,8 

Industrial  combinations: 

(>reat  Britain,  system  of  E.J.Smith -..  481-488 

Industrial  unions: 

New  Zealand,  definition  and  relation  to  compulsory  arbitration  law. .  520-522 
Industries: 

Organization  by,  v.  organization  by  trades _ lxxi-lxxiii 

Initiation  fees xxviii,  xxxiv,  20 

Higfh,  effect 61 

Initiative: 

Labor  organizations xxiv 

Political 13,14,80,31 

Injunctions cxxix-cxxiii;  602-615 

'^Blanket,"  employment  discussed 608,612,614 

Boycotts,  restraint  by 585 

Compulsory  performance  of  services 697-599, 605-607 

Criminal  acts,  issue  against 602-605 

Defendants,  issue  against  nnmerons  and  unnamed 608, 612, 614 

Federal  courts,  right  to  issue 607-608 

Labor  disputes,  employment  in,  discussed  generally 602-615 

Legislative  restriction  of  use 609-610 

Picketing...  cxvn,580,582 

Railroad  strikes,  employment  in cxix 

Views  of  legal  writers  regarding 611-615 

Inspection.     (See  Sanitation  and  safety  laws,) 
Insurance  (see  also  the  accounts  of  the  several  unions). 

By  labor  organizations xxxviii,  xlii,  lxv,  6, 15, 28 

Insurance  funds: 

Strikes  regarding,  France 660 

International  Association  of  Machinists xci,  xcviii,  2, 82 

Agreement  and  arbitration  system xcm,  88, 217, 855-859 
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lateniAtioiiAl  Printing  Pi iiiim  im*  and  A— IgfantB'  XTnkm %5l.^  ^ 

Agreements  and  arbitration 

IntfeTiuuional  Typographical  IFiiicm S'.  I  > 

Agreanent and arbttratian aystem - xcvin.xcn,  ^i>>-So^ 

Interstate  commerce: 

Strifieo,  interference  witlu  deciaooa  regarding .jt>2-j;>-r 

Interatate  conferences  and  agreements: 

Bitnminons  ooal  mines 336--:v:i 

Intimidation; 

Coort  d€ci5i'3ii5  regarding  acts  of  labor  combinations cxviu  577-4^ 

Baaway  strikes oi^j.  >: 


•>.»-t 


Local  boards  of  arbitraticMi,  law  regarding 4--; 

Iron  and  steel  trade: 

Argeement  and  arbitration  system  and  sliding  scales x:. 

xcvii.  xcv.  atcvn.  33£*--W 

Great  Britian ^ 4T5,4iO-->'! 

Sliding  scales  in  Great  Britain 4i<6,  '*• 

Iron  Xoiders*  TInion --'7 

Agreement  and  arbitration  system xc.  xcri,  xcvin,  ^7-: 

Iron*  Steel,  and  Tin  Workers.  Amalgainated  Association  of 2Ii 

Ad.'ostme':!  of  minor  disputes :^4*» 

Asreemec:  and  arbitration  svstem xc,  xcm,  xcv,  xcvn,$i*-^J4.5 

Italy:^ 

i<ri>es  in — 

CaTi<es - _ 0:1 

Ntud  tier  and  persons  affected _ tV^l 

Results _ «>^ 

Statistics  of.  summary cxmx,  cxxxi,  cxxxm,  cxxxvi 

James*  Sir  Heniy: 

Arbitrinon  of  labor  disputes  by ^C^VTr-i: 

Jevelry  Workers.  Int<emational o.O 

Jomt  conference  <5ee  alio  A^^rer.ient  sjf^em »: 

Xamre  cf  pracaoes lxxv: 

Jcorajkla,  official 22, 51.5-5.  r> 

Judges: 

^r-slap  election,  frei^uent.  adrocated 10 

Jnrisdlction  disputes _ unx,  Lixiil.  i5 

Jaati.  Herrrar.- 

CcmiusKctjer  of  Eloicis  Coai  Operators'  Associatian 3:U 

Vaews  recaxdii:^  org:HLm2anon  of  employees  and  arbitration TOO,  T-C 

ya^^mr- 

L*.va:  boaris  cf  arbitration,  law  regarding 4:?T 

Kaii:lit«  cf  LdboT ^-24 

Anier-.ran  Fec-eranoc  of  Labc-r,  relations  with 37-11 

Fv"o*i-rn  a^5!eci»:lies  . 8.11 

>lr=il«srL:r .-  7-9 

Xsrv'^n.v-twLiii  n.tes.  boycott  of 9 

Kni^iits  of  St.  Crispin 51 

IaI^;^  Union - xixn.  lxvu-lxix,  23.  VK 

\>.  >>  "^^ .  t5^. r \ T«. 9^.  I'-i.  11^.  !:$S,  lie. t?»>X  202, 209. 2:J5. 237. 241. 247. 
271.  e^x  277.  27>,  ;is^.i\<2.J',^.:^.rj,:ix>..sif<.:3i3.315,319.322,324.4>') 

Kx^  ATJ'^  55:.>-  iiivi:;5trv.  a^TTeeciects  r^gardmg 4^1* 

Lawk -r  t^  t-.Ti*: cxrv, 627-^29 

I-aVr    s.^  A:<oy   V  ,■     -    '-  H^*ifffii^*?r  : 

lV:\ir«i>«rc:t  v^:  ^5«»al50  T*  :o»'fTi<-\f  r.f  Labors 2 

LjiN^rdAv - 65-70 

Ortj^rTtrv-^^nfor.-^ - ..- TO.  lt»v 

l>.o      r^Ovf  w  -<.^ -  ?>3.2iJ2.3ii9. 217, 333. 251. 289,308, 3-^2 

Vr.onfcl.cTre-^rirnc XLviii 

lAK>r  di^vutW  >«?c  JilfC  1   •*■       •<:  Sr^iiv*  : 

iVdr.i:\xi  of  two  xiiaiiL  caawes- Ljncv,4^'» 

Av^  - - XIX 

L<f<^piu  ivtcxsoe:  of _ cxm-cxxv 
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tAhoT  organizations^Continned.  Pacre. 

National,  international,  and  local,  definitions xv 

Neoeesityof 606,696 

Responsibility,  legal,  increase  of,  discussed 631-625 

Ijal>or  statiBtica,  bureaus  of,  advocated 6 

Liace  Curtain  Operatives,  Amalgamated 72 

Agreements  of 419 

Liace  trade: 

Arbitration  system,  Great  Britain 502 

Xjadies'  Auxiliaries 268 

Ijand: 

PnbUc 1,5,30 

Taxation  should  take  unearned  increment. 14 

Title  by  occupancy  and  use 14,81 

Liasters'  Protective  Union 51 

Ijaandry  Workers'  International  Union — 70-72 

Ijaws: 

Boycotts,  proyisions  regarding 591 

In  junctions,  restraint  of  issue  by  courts - 609-610 

Intimidation,  provisions  regarding 578 

Labor  organizations,  provisions  regarding 616-627 

Licensti 300,302 

Bail  ways,  quitting  of  employment,  provisions  regarding 601 

Safety 5,15,30,81,186 

Strikes  and  labor  combinations,  provisions  regarding cxxvi,  cxxvn,  562 

Technicalities,  removal  desired 14 

Union  labels,  protection  of    627-629 

Union  labor,  mscrimination  against,  prohibited .         626 

lioather  Workers  on  Horse  Goods,  United  Brotherhood  of 806 

Agreement  system 417 

liO^Iation,  direct  (see  also  Laws) - .  12, 14, 80, 31 

lietter  Carriers,  International  Association  of 809 

Licenses..- 300,302 

Stationary  engineers ,  advocated 80 

Limitation  of  output LVin-LX,  109, 115, 159, 176, 177, 217, 221, 252 

Liquor  traffic: 

Attitude  of  labor  organizations  toward 18-19, 183, 210, 219, 248, 264, 276 

Lithographers'  International  Protective  and  Beneficial  Association.         112 
B^ations  with  employers J 369 

Lloyd,  Henry  D.: 

Views  regarding  arbitration  in  New  Zealand 588 

Loans,  Government,  to  individuals,  advocated 12 

Lockouts -  55 

Austria,  number  and  persons  affected 650 

Definition  of - 166,237,249 

Duration  of  and  time  lost  by  663-667 

Establishments,  number  affected  by 633-648 

Average  number  affected  by  each 683 

GFermany,  number  and  persons  affected 648 

Great  Britain,  no  distinction  from  strikes 644 

Industries,  prevalence  by 648 

Public  opinion  regarding 682 

Results  of _ 671,672 

Statistics  of ,  summary cxxvi-cxxxvii 

Strikes,  distinction  from.. 681,632 

United  States,  number  and  persons  affected 633-643 

London  Conciliation  Board: 

Organization  and  methods 479 

Longshoremen's  Association,  International 264-265 

Agreements  and  arbitration xc,  xciii,  869-372 

Louisiana: 

State  board  of  organization,  organization  and  working 438 

Louisville  and  Nashville  Railroad: 

Agreement  with  employees    403 

Lusk,  Hugh  H.: 

Views  regarding  compulsory  arbitration 702-706 

Lyceumis  recommended 2 

Lynn,  Mass.: 

Arbitration  in  boot  and  shoe  industry 406 
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Machinery:  p»cb- 

Attdtade  of  unions  toward lx,lxi,  96, 117, 168, 175, 180, 192, 208, 34: 

Strikes  regarding  Introdnction  and  use 655,657.6^7 

Kachinery  trade: 

Arbitration  and  conciliation  in,  England 475. 49&->501 

Kachinista,  International  Association  of 3. 21T 

Arbitration  and  agreement  system xci,  xcni,  xcvin,  dS^-^S^ 

Attitude  toward  Amalgamated  Society  of  Engineers _ £>2 

Contest  with  International  Typographical  Union 82.85 

Kails:    * 

Strikes, obstruction  by... 5W 

Kalice: 

Boycott,  relation  to  illegality  of $?: 

Effect  of  motive  on  character  of  acts : _ cm- 
Relation  to  law  of  conspiracy 551-55$ 

Karble-workers: 

Agreements,  New  York  City 293-^ 

Arbitration  by  New  York  State  board 4.>4 

Kariemont,  Belgium: 

Conciliation  mcoUieries Sl-VMS 

Karkets,  public,  advocated 3 

Marlboro,  Mass.: 

Strike  of  boot  and  shoe  workers 445 

Maryland: 

Local  boards  of  arbitration,  law  regarding _ 499 

Strikes  and  labor  combinations,  law  regarding 562 

Masons: 

Brickmakers  and  Masons'  International  Union 1 18, 374, 37') 

Mason  Builders'  Association : 

Agreements  with  workingmen 374-^i*t3 

Massachusetts  State  Board  of  Arbitration : 

Character  and  working cu,  ovii,  cix,  43^-446 

Master  Carpenters'  Exchange  of  Hamilton  County : 

Agreement  with  carpenters' union 385 

Meat  Cutters,  Amalgamated _ 291,311, 4iJ 

Mechanics'  liens 5, 15.:>u 

Mediation  (see  also  Coficiliation): 

Definition  of ijcxv 

Qreat  Britain,  experience  with 4TS 

State  boards  of  arbitration,  work  of ciii,  cvin,  cix,  426-463 

Membership  of  labor  organisations x  v i-xix 

Certificates  of xxx 

Mode  of  acquiring xxix 

Qualifications  for xxvin-xxxi,  18, 19 

Metal  Mechanics,  Association  of  Allied 231 

Metal  Polishers,  Buffers,  and  Platers,  International  Union  of 333 

Agreement  system 417 

Metal  trades : 

Great  Britain,  boards  of  conciliation  in 475 

Metal  Trades  Association,  National xciii,  35.>.359, 418 

Metal  trades  councils 343 

Metal  Trades  Federation...  255 

Michigan: 

State  Board  of  Arbitration,  organization  and  working 446 

Midland  Iron  and  Steel  Wa^s  Board: 

Arbitration  and  conciliation  system,  England 500 

Militia: 

Membership  of ,  opposed 151, 168,376 

Mine  Workers,  Northern  Mineral,  Progressive  Union 193 

Mine  Workers,  United xc,  xcm,  42, 184, 325-338 

Donation  of  American  Federation  of  Labor xcvii,48 

Mines,  Government  ownership  of 30,154 

Mining  industry: 

Arbitration  and  conciliation  in .  Great  Britain 475, 490-495 

Minnesota: 

State  Board  of  Arbitration,  organization  and  working 447 
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■Ciasoiuri:  ^Bge. 

LiOGal  boards  of  arbitration,  law  regarding 447 

Mediation  by  State  labor  oommissioner 447 

V  nion  1  abor ,  law  regarding  .1  — 626 

scolders' Union  of  North  America,  Iron -.i._.  2,237 

;Kolly  McGuirea 5 

Qovemment issue exclnsively,  desired 10,31 

Paper,  legal  tender,  advocated 2,5,10,12,15 

Montana: 

State  Board  of  Arbitration,  organization  and  working 448 

Mosaic  Workers,  Master,  Association: 

Agreements  of ,  New  York  City 3»7 

Mule  Spinners' Association  .. .  .  73,419 

Municipalities: 

Conciliation  boards  established  by ,  Great  Britain 479 

Musicians: 

American  Federation  of 318 

Kational  Association  of  Builders: 

Arbitration  and  agreement  system 374-379 

Kational  Association  of  Master  Plumbers 389 

Kational  Association  of  Master  Tile  Setters 395 

Kational  Association  of  Steam  and  Hot  Water  Fitters: 

Agreements- and  arbitration 389-392 

Kational  Brotherhood  of  Operative  Potters 183 

Agreement  system — 373 

Kational  Founders'  Association: 

Organization  and  methods  of  dealing  with  labor 349-351 

Arbitration  and  agreement  system 351-354 

Kational  Green  Glass,  Vial,  and  Bottle  Manufacturers'  Association: 

Agreement  system 362 

Kational  Labor  Union 1-2 

National  Metal  Trades  Association: 

Agreement  system xciii,  355-359 

Metal  polishers,  proposed  agreement  with 418 

Negro  labor: 

Eligibility  of  negroes  for  membership  in  unions xxix,  217, 282, 320 

Organization  of 36 

Questions  regarding 264,820,321 

New  Bedford,  Mass.: 

Strike  in ,  arbitration  by  State  board 444 

New  Jersey: 

Strikes  and  labor  organizations,  law  regarding 562, 571 

Union  labels, protection  of .  -.   .  — 629 

State  Board  of  Arbitration,  organization  and  working 448 

New  South  Wales: 

Arbitration  laws  in ex,  541-543 

Strike  commission,  investigation  and  report 540-541 

New  York: 

Bricklaying  trade,  agreement  system  in lxxxiii 

Iron  molders,  agreement  of 353 

Legal  position  of  labor  organizations  in 617,618 

Membership  of  labor  organizations , ,      xvm 

State  Board  of  Mediation  and  Arbitration- 
Organization  and  working cii,  civ,  cvii,  cvui,  449 -461 

Views  regarding  railroad  arbitration  and  trade  agreements 693, 698 

State  Labor  Bureau,  statistics  of  strikes 674 

Strikes  and  strikers  in,  number  of 636,674 

Union  labels,  protection  of 628 

Union  labor,  law  regarding 626 

New  York  City: 

Brewery  workmen,  agreements  of 411 

Bricklaying  trade,  agreements  and  arbitration  in 879-383 

Carpenters,  attitude  toward  joint  agreement 387-888 

Cloak  maken,  agreement  of 413 

Marble  cutters  and  x>oli8hers,  agreements 893 

Mosaic  Workers,  agreements 297 

Pipe-fitting  trade,  agreement  ssrstem 391 
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t  of  eeipxyycBi  mad  i  ■jiliij  !■■ 530^3^ 

Cami:;,^2Mtmj mttamaom cn-crc 

Bmarj _ Si%-^ 

DeacripqoM  ofj^  ^-     5»-5*l 

Pnpoaed  afDOBdai^ts 591 

Vk'WB  of  TaricMH  penoBS  regAidiu^  srstem S3$->>«'.- 

WorkiL^ofsratoB S3^3».  ;02-:u6 

Labor  o»|gwi:Tarioni^  pnwtioB  in cxxrv,^) 

K^ht  W<vk.      See  also  OrerfoM.  i 

OloecSiaBto "a 

iiw^Milhig  eaqiiojiiient  of .... ucxxr.xcn 

to V aid. .. XLTin-Li 

Dplorment 75^,  106. 158, 155, 177, 1>. 

2L>.  r>4.  :{3«.  :r>.  380-383, 3S4-38S,  387, 3W.»»-399, 3af7,396, 40M14 
Cooit  deciskne  refrazding _  gxyi^SOS-oTS 

iDtavooone  with,  prohi'Mtad _     251 

StrikMicgxrdiiig cxxxi,  655,977.682. 6^ 

Morth  Dakota: 

Mediatian  bj  State  Labor  ComnuflBioDer 44S 

Morth  of  England  mannfiartnred  iron  and  ateel  trade: 

Joint  arbitration  and  oonciUatioa  boazd 4M-(9d 

Moitbem  Pacific  Kailway: 

Strike  and  injonction  regarding cxx^cxxn,  563, 568, 59^^596. 600. 006. 5^i^ 

Morthnmberland,  England: 

Arbitratioo  system  in  ooal  trade «: 

Mottingbam,  England: 

Arbitration  in  hosiery,  glove,  and  laoe  trades SOl-o'.'S 

Oatha f^ 

Oblintiona: 

Trade  union ^ 

Oflleersof  trade  onions __  xxv-xivi,lS 

Election  and  salaries xxvi-xxviii.5-ii 

L^pality  of  acts  in  abetting  strikes 568,9» 

Local xxn-xxm 

Ohio: 

Agreements  of  ooal  miners  and  operators 8$2 

State  Board  of  Arbitration— 

Interrention  in  coal  strike $^ 

Oi^^zation  and  working 456-461 

Views  regarding  compoisory  arbitration 700 

(Ml  and  Oaa  Well  Workera,  International  Brotherhood  of SIS 

Ontario: 

Arbitration  laws  in M6 

Options: 

Dealin^in,  prohibition  advocated 14 

Organization  and  government  of  unions: 

Democratic  government xin 

Local xxii,xiin 

National xxiii-xxvui 

Relations  with  local xii-xxn 

Organizers  of  American  Federation  of  Labor xx,45 

Out-of-work  benefit xu 

Overtime 231, 327, 835, 247, 349, 2W 

Objection  to •* 

Regulations  regarding 11^ 

Union  policy  regarding XLvn 

Fainters,  Brotherhood  of hj 

Agreements  and  arbitration r ^ 

Pana,  IlL: 

Strike  of  coal  miners  and  attempt  at  arbitration 431 

Paper  Makers.  United  Brotherhood  of 316 

Pattern  Makers' League »41 

Attitudetoward  Amalgamated  Society  of  Engineers.. 329 
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Penalties:  Pbso. 

Inflicted  by  labor  organizations zxxii,  xxzin 

^ezmsylvania: 

Incorporation  of  trade  nnions,  law  providing  for 616 

liocal  boards  of  arbitration,  law  regarding 461 

Statistics  of  strikes 686,675 

Strikes  and  labor  combinations,  law  regarding 563 

!*liiladelpliia: 

Agreement  of  iron  molders 858 

Arbitration  in  boot  and  shoe  industry 407-409 

^Ixilippinea: 

Acquisition  opposed 13 

?i&no  and  Organ  Workers'  International  Union 300 

Picketing: 

Laws,  court  decisions  and  injunctions  regarding czvii,  577-584 

Kece  work  (see  also  Contract  Labor) 58,63,68.78-75,113,116,117,138, 

146, 158, 156, 159, 168, 171, 175,188,184.197, 300, 305, 309, 311. 

331, 337, 387, 340,347, 351, 353, 355. 873, 379, 399, 806, 308, 834 

Attitude  of  unions  toward liv-lix 

Platforms 1,9-13 

Plximbers,  United  Association  of 156,889,893 

Plumbing  trade: 

Agreement  and  arbitration  system 889-393 

Organization  of  employers  and  employees 889 

PoUtical  opinions 1,3,^13,14-17,30-83,53 

Politics: 

Discussion  at  meetings  forbidden 74, 180, 379 

Participation  of  union  officers 8 

Pollock,  Sir  Frederick: 

Quoted  regarding  law  of  labor  combinations 558-560 

Potters,  National  Brotherhood  of 183,878 

Pottery  trade: 

Agreement  system xc,873 

East  Liverpool,  Ohio,  strike  in 459 

Powderly,T.  v 3-9 

Pressmen,  Printing,  International  Union 81,104,369 

Price  of  products: 

Increase  desired 306 

Printers,  Ghilds-Drezel  Home  for  Union 85, 88, 93 

Printers: 

Unionsof 80,100,116 

Printers,  Steel  and  Ck>pper  Plate,  National  Union  of 116 

Printinpr  trade: 

Arbitration  system  in xcvm.  xcix,  365-369 

Strikesin 640-648,657 

Printing  Trades  Councils,  Allied 83 

Profit  sharing 171 

Public  ownership: 

Mines,  advocated 80, 31, 154 

Street  cars, gas. and  electric  plants 30,31 

Telegraphs,  telephones,  and  railroads 15,16,80,31,84 

Railroads: 

Agreements  and  relations  of  employers  and  employees 400-404 

Antiscalping  bill  opposed 13 

Arbitration  of  disputes  on 697-699 

Provisions  of  United  States  law  regarding , cv,  433-436 

Boycotts  on,  court  decisions  regarding cxix,cxxv 

Government  ownership  advocated 15, 16, 30, 84 

New  Zealand,  legal  provisions  regarding  arbitration. . .     531 

Strikea.  court  decisions  regarding cxix,  cxxi,  690, 593-603 

Kansas  law  regarding  settlement  of 488 

Bats: 

Printing  offices 1 87,106 

Keading  rooms: 

Recommended 3 

Beceivers: 

Strikes  on  railways  in  hands  of 595 
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B«#T««%  W.  H,: 

Now  /t'Altina.  compolflory  arbitration  law,  oonnectioii  witii 

Vi«»w«  rv^anling 

l*HlH\r  oTfniniiatioiis 

ivuuoiil         12,14,3C«,::: 

R<^)ri»trtttic4i  of  labor  organiBationa: 

DiAusfti^l 6l&-«21 

R<»U<>t'  l\inda«     v5>oe  also  Bi^'nefits.) 

Stnkt«  rv^rvhu^ ^--' 

R«UscHU\: 

riHvu^u>n  in  luwtinK*  forbidden 74,279 

R<^Vrv4»«»nt  At  ion: 

k>v>^vrtu»iu^K  adTocat«d 14 

V»:rxHm\o«w  with  Amalgamated  Anodation S40-H4:; 

Richuunui*  V*.: 

A.^tx'^wwut  v>f  l>ak«w -         4<:i5 

Ritvi5%;»         X1X.13: 

Rvvh»^*t«»r»  N.  Y.: 

l^tK^ViAX'tuv:  tniiW.  si^nrwments  and  arbitration  in ^3 

V*;t\viuout  *y*t*HU — .-—         '"^ 

Rv>»v*lvxv.  Lv*r\l: 

luu»rV^t\ti\>»i  \n  labor  vii^pates 4!M 

Rs^vaI  L^U^r  vViumiMion.     v^mw  Gnftti  Britain.) 

SAiVr*'  Vuv>>nottii«  Pacific 2o7 

Uivwvr  w\>rkiu*»tt.  «^nw^mt»ulB  of 4lu 

SjiUx it>*  ot  ortiv>#r» xxvu,5-ri 

S^iin  F^Anv'i»vxv 

r:nmWv<  trtuK  dttwupt  to  introdnee  arbitration  ayrtem ^n 

5SUx\it,^tvou  AUvi»j«t«»ty  Uw»  ii«aii«d 5,15,80,31.1^6 

S<*y  xn  •* :  \i .  W lu.  H . 

b^  lo«t5i  to  v^rvHiK'^t^  arbitntion 374, :r7 

Vi^w^  r^^^suxlu.^  du:lHtr;fttK>n  and  conciliatioa 6;n 

lV.^n-K>«i  vMT 120,138/3:?2 

.V^twiu  tt  *  rt*oirv\in|jr 330.335.3:37 

s^:»  ^  5 

$«NAm«»n.  vVtKismov  auid  ;^nal  Uw^ i«ptal d«t»irod 31 

$KN*i»\ot\^»  Vu;o*i.  At^AtttiO  OM»t *^> 

Svv»xiwu^»  Vuiotx.  Itvt^mAUonal '-'>> 

Ss^iiucu*  Vu;ott. LAk* '"■ 

S.vtvvv  8.4.5,«,22,:212 

^tv^t  kv  tAl  Work^^rt^  AmAl^ramated: 

Vc*w>r.ft*v>^ -^ 

Si^^t  Xot.il  Wcxk*r**  Intti^xnAiioBJa  AaaociatioB 2^>J 

vUvsA^l        ^: 

A:,:.;ac  v*4  S^i:wtt*rtLton^>ward 2.V^. 

^Ntvt.  W.-^^**.  Attvi  Uiuuvlrr  Wv>rk««'  IntAmational  XJnkm 7"^-/^ 

V:N::itv*tt  "^  #tr.^  ^f  Xew  York 4«- 

^\Ww  t\v^  vV;uA^  o<\  dklTOcaS*?d -« lO.U'i' 

v.In'*'*".*-^-*  An,i  *Wu:;*:tv.*«t* • • '"^ 

v\\i   lit -'.:  v.lu<:rr,  ^.ir^Kit  Britain "^:~'l': 

v;-^i,  ;>  :;i  *JL  <>Ni:v'iuitt «. C,476.^" 

irv«  *fvl  >uv.  tr*v:<^  - 

Sx^tvtu  x:sft«».*rrx'^ ^^ •«-•..• • • ^>\ 

virxA-  :^i:A:a     49^  -^ 

V  '*i:<>l  S^^rx-^  .• . ^^•'^^ 

Wvt^xt  oc^jii;^\>*  >r.  Gr^M5  Fritaia ^'* 

5i\>,vut  sv  xttUaeftrtdu  cvcx^Lftasioak  Great  Britam 4s:.  ^ 
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Page. 

k>ciali8m 30,31,53 

Declarations  favorinjf 77,84,195,203,228,269,275 

Belation  to  trade-timon  movement 76,209,218 

k>zia  of  Vulcan: 

History  of  organization.. 839 

iouth.  Australia: 

Arbitration  law  in 544 

touth  Wales: 

Coal  trade,  arbitration  and  sliding  scales  in 492-494 

touthem  States: 

Negro  organization  in 87 

Strikes  in,  few 635 

Spinners' Association 73,419 

S1;age  Employees,  Theatrical^  National  Alliance  of 317 

Agreement  system  and  arbitration 418 

3t;amp8,  payment  of  dues  by .- xxzvi 

Strata  boards  of  arbitration: 

Laws  regarding,  and  working ci-cix,  423-463 

State  commissioners  of  labor: 

Intervention  in  labor  disputes 438,447,448 

State  organizations 17 

Statistics xvi-xix.l8 

Bureaus  of  labor- 
Advocated 14 

National,  demanded 30 

Steam  Fitters,  National  Association  of 160 

Steam-fitting  trade: 

Arbitration  and  agreements  in 889-392 

btrikesin 392 

Steel  and  Oopper  Plate  Printers,  National  Union  of 116 

Steel  trade.     (See  Iron  and  steel  trade, ) 

Stimson,  F.  J.: 

Injunctions,  views  regarding 615 

Stogie  Makers' National  licague 318 

Stone  Cutters'  Association 162 

Relations  to  Granite  Cutters' National  Union 145,146 

Stone-cutting  trade,  strikes  in,  causes  of 657 

Stove  Founders'  National  Defense  Association zcvi,  xcviii,  347-349 

Btove-foundry  trade: 

Agr^ment  and  arbitration  system xcvi,xoviii,  847-349 

Stove  Mounters'  International  Union 251 

Agreement  and  arbitration  system _ 419 

Street  railways: 

Arbitration  of  disputes  bv  New  York  State  board 451,452 

Public  ownership  demanded 30,31 

Street  Railway  Emplovees^  Amalgamated  Association  of 265 

Agreements  and  arbitration 419 

Strikes  (see  also  Arbitration,  and  the  accounts  of  the  several  unions)  . .     46-48, 

54.57,62,67,69 

Advisability 16 

Antitrust  act  of  1890,  anplication  to 593 

Assistance,  amount  paia  for,  statistics 668 

Austria,  statistics  of 649,661,667,686 

Avoidance  desired..: 71,75,249,260 

Boot  and  shoe  industry,  intervention  of  Massachusetts  State  board. .  444, 445 

Bricklayers,  New  York  City,  1901 381 

Brickmakers 454 

Brotherhood  of  Locomotive  Engineers,  rules  regarding 403 

Brown  Hoisting  Works,  Cleveland 454 

Causesof CXXX-CXXXil,  652, 656-658, 662, 676, 677 

Chandelier  workers 4o4 

Coalmining 326,430,431,641,646,647,648,650,651 

Conspiracv,  law  as  applied  to 551-558 

Court  decisions  regarding cxiv-oxxiii,  551-558 

English  decisions 558-660 

Enticement  to  quit  employment 566-568 

Injunctions  in 602-615 
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Strikes— Continned.  Pmc 

Court  decisions  regarding— Oontinaed. 

Intimidation  and  picketing  in 577-5M 

LfBgality  of,  generally  and  under  special  cironmstanceB 5i6(MyH 

Procnring  discharge  or  preventing  employment  by 56^>T6 

Railroads 593-612 

Sympathetic,  legality  of 564-^565 

Duration  and  loss  ot  emplojrment  by,  summary : cxxxu,  66^-66: 

Relation  to  number  of  strikers,  France _ 666 

Employees,  discharge  of ,  demands  for 655,657,65d-6iie 

Employees  thrown  out  of  employment  by _. 631-4^ 

Foreign  countries 644-651 

Employers*  associations,  methods  of  combating 33Ci 

Establishments- 
Average  number  per  strike 633 

Number  aflfected  by 6;ja-638,653,658 

Resultsof 671-6*1 

Foundry  trade,  1900 352 

France- 
Leading  recent  strikes  described 512-513 

Number  settled  by  arbitration  and  conciliation 511-^3 

Great  Britain,  number  settled  by  arbitration  and  conciliation 465 

Hours  of  labor- 
Demands  regarding,  number  and  proportion  of 654, 657, 659, 661. 6ri2 

Resultsof 677.683 

Industries- 
Causes  in  diflferent ^ 655-6.JS 

Prevalence  in  different 636-^*2 

Results  according  to 679.680 

Intimidation  in 577-5W 

Labor  organizations- 
Causes,  relation  to 656-65$ 

Effecton cxxvu,  cxxxv,  636-642, 678-680 

Legality  of  acts  in  abetting 568, 59H 

Proportion  ordered  by 639-4(40 

Laboring  classes,  generally  injurious  to 1 

Legality  of ^  cxv,  360-565 

Lockouts,  distinction  from 6;n,633 

Losses  of  employers  and  employees cxxxin,  667-^Tl 

Machinists,  1900 355-Sod 

Mails,  obstruction  by 594 

Marble  workers  ..  '       AM 

Necessity  of ,  discussed 695.6H6 

Nonunion  men,  attempt  to  exclude  by  decisions  regarding 568-576 

Number — 

Foreign  countries 644-6)1 

Persons  affected ,  sunmiary cxx vi-cm 

Proportion  to  entire  number  employed 685-^1 

United  States --.  631-642 

Variations  from  year  to  year 634 

Picketing,  court  decisions  regarding 677-584 

Policy  ot  unions  regarding,  summary lxu-lxvi 

Potteries,  East  Liverpool,  Ohio _ 459 

Prevalence  in  different  States - 635.6^^ 

Principles  and  rules 7,20 

Prosperity  and  depression,  effect  on 6$4 

Railway  brotherhoods,  rules  regarding 401 

Railways,  court  decisions  regarding cxnc-cxxi,  591-6tW 

Recognition  of  unions  as  cause  of cxxxi-cxxx vi,  654. 659 

Resultsof 677,683 

Results—  

Summary cocxxxv-cxxitii 

Causes,  relation  to - 676,677 

Duration,  relation  to,  France 685 

Extent  of  dispute,  relation  to,  Germany 686 

Number  of  strikers,  relation  to,  France 684 

Statistics  of — 

Foreign  countries 681-4189 

United  States 671-680 

Value  of,  discussed 668 
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Strilcea— Continned.  Pa«o. 

Silk  weavers,  inieryention  of  New  York  State  board 453 

Statistics  of — 

General  snmmary cxxvi-cxxxvii,  681-689 

American  Federation  of  Labor,  presented  by 675 

Austria 649,661,667,686 

Basis  of 633,683 

Prance - 646,659,665,684 

Germany. 648,660,685 

Great  Britain 644-646,658,664,681 

Italy 651,661,688 

State  tabor  bureaus 674 

Steam  fitters,  Columbia  College  building 393 

Street-railway  employees,  intervention  of  State  board 451 ,  453 

Strikers,  nnmlwr 633-642 

Sympathetic — 

Legality  of ,  discussed 564-565 

Statistics  of 654,657-659,677 

Teztole  industries- 
Intervention  of  Massachusetts  State  board 444 

United  States  and  foreign  countries 641, 643, 646, 648, 650. 651 

Timelostby. 664-667 

Tin-plate  workers,  Indiana 435 

Transportation,  prevalence  in 640-646, 649 

Unemployment,  relation  to  amount  of 638, 663, 664 

Wages,  demands  regarding— 

Importanceof 654,656,659,660-663 

Results  of 677,683,68:5,687 

Women,  tendencv  toward cxx viii,  640, 643 

Structural  iron  workers: 

New  York,  agreements  of 397 

Subcontracting 148,314,301 

Summer  rest: 

Enforced  by  nnions xlviii,175,180 

Sunday  work 317,391 

Union  policy  regarding xlvii 

Superannuation  benefit .  XL 

Sweating  system : 

Abolition  demanded 30,81,71,75 

Switchmen's  Union 367 

Syracuse,  N.  Y.: 

Street  railway  strike,  arbitration  in 451 

Tailoring  trades: 

Great  Britain,  boards  of  conciliation  in 476 

Tailors',  Journeymen,  Union  of  America 64-68 

Tariff,  protective 30 

Taskwork 116,399 

Taxation _ 3 

Incomes,  inheritance 10,15 

Per  capita  tax,  evasion  of xxxvi,  107,330 

Team  Drivers'  International  Union 393 

Contest  with  United  Brewery  Workers 375 

Teamwork 116,308 

Telegraphs  and  telephones : 

Government  ownership  advocated 15,16,30,31,84 

Texas : 

Local  boards  of  arbitration,  law  regarding 461 

Strikes  and  labor  combinations,  law  regarding 563 

Textile  industries : 

Agreement  system  and  arbitration 419 

Great  Britain,  conciliation  and  arbitration  in 475, 501^505 

Massachusetts  State  board,  arbitration  by 444 

Strikes  in 641,643,646,648,650,651,658 

Textile  Workers : 

General  amalgamation  of 77 

Textile  Workers,  International  Union  of 76 

Theatrical  Stage  Employees,  National  Alliance  of 817 

Tile  Layers'  International  Union 1  169 

Tile-setting  trade: 

Agreements  in 395,396 
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Tin-plate  industry:  P***. 

Agreements  and  arbitration  in 345-^4^ 

Strike  of,  Indiana 4^'-> 

Tin-plate  Workers'  International  Protective  Association 2  >. 

Agreement  system xc,  xcvin,  3io-:546 

Tobacco  manufacture: 

Strikes  in 640,W2.65* 

Tobacco  Workers'  International  Union 3;^' 

Relations  with  employers 430 

Toledo,  Ann  Arbor  and  North  Kiohigan  Railway: 

Court  dedsions  and  injunction s  regarding  boycott  against VH. 

564, 5S4, 51»-599, 601. 604, 6i)6 

Tool  insurance xu 

Trade  autonomy Lxxi-utini 

Trades  councils,  city *. M 

Traveling  benefit Tua 

Trenton,  N.  J.: 

Pottery  industry  in 373 

Troy,  N.  Y.: 

Painter  trade,  agreement  in ^ 

Trunk  and  Bag  Workers' International  Union. ?& 

Typographia,  German-American IC"' 

^rpo^raphical  Union,  International xcviu,  xcix,  80, 365-3<y 

Umpires: 

Besort  to,  in  labor  disputes,  practice  regarding Lxxxin-Lxnvii,  c 

Unemployment: 

Insurance  against lu 

Belation  to  high  wages  - ilh" 

Strikes  and  lockouts,  eflfect  on 66S-«7 

Union  men: 

Discriminations  against,  strikes  regarding _ 655.  C7 

Exclusive  employment.     ( See  Nonunion  men, ) 

Preference  in  employment.  New  Zealand 535-536 

United  Association  of  Plumbers,  Oas  Fitters,  etc _ 156 

Agreements  and  arbitration 389,  :i*.* 

United  Brotherhood  of  Carpenters 47,12^1"^ 

Attitude  toward  arbitration 3S3 

United  Housesmiths  and  Bridgemen's  Union : 

Agreementof .  — 39T 

United  Mine  Workers xc,xcin,xcvn,42,48,184-lS3 

Conferences  and  agreements  with  operators 3^-^ 

Pit  committee,  recognition  of 334 

United  States : 

Federal  arbitration  laws cv,  423-426 

United  States  Strike  Commission : 

Report  on  railway  strikes 423 

United  Typothetee : 

Attitucfe  toward  labor  organizations 3^8 

Upholsterers'  International  Union 333 

Utah  State  Board  of  Arbitration : 

Organization  and  working 461 

Vacations : 

Enforced  by  unions XLVin,  1T5, 1^ 

Victimized  members xu 

Violence  by  workingmen : 

Courts'  decisions  and  injunctions  regarding cxvii,  cxx,  596 

Virden  Coal  Company : 

Strike  against,  and  attempt  at  arbitration 430 

Virginia : 

Injunctions,  unconstitutionality  of  law  regarding cxxii,  609-610 

Wages : 

Apprentices,  payment  of,  Boston 379 

Arbitration  and  joint  boards,  changes  by,  Great  Britain 496 

Bakers  and  confectionery  makers 405 

Bricklayers 377 

Carpeniers 384-586 

Coal  miners 830.33WJ36 

Determining,  methods  of,  strikes  regarding 654, 659-663 

EesultBot 677,683 

Olaastrades 864 
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STUTa^^s— Gontmned.  Pago- 
Grading  of  members  167,2©7 

Granite  cutters 399 

Intervals  of  payment 3,5,15 

Iron  and  steel  trade 342,343 

Great  Britain 496,500 

Lack  of  oniformity 108 

Marble  cutters  and  polishers 398 

Minimnm  scale xliv,  116, 137, 162, 167 

Mosaic  workers 397 

On^anization,  effect  on 267 

Pamters 398 

Plambers 890 

Pottery  trade 873 

Railway  employees,  Lonisville  and  Nashville  Railroad 404 

Rates 128,148,156,167,168,261,305,818 

Roofers  and  sheet^metal  workers 394 

Rnles  regarding 262,277 

Strikes,  regardmg,  importance  of cxxx-oxxxvi,  654, 656, 659, 660-662 

Results  of 667-671,677,682,683,687 

Stmctnral  iron  workers 897 

Tin-plate  workers ..         846 

Trade-UDion  policy  regarding xlii-xlv 

Truck  system 30 

Women  workers 5,82 

^Wages  boards  (see  also  Agfrtement  system;  Conciliation): 

Advanta^ 484 

Great  Britain,  character  of   c,  470, 471 

Definition  and  character,  Great  Britain    ^ 472,478 

Walking  delegates xxii 

War: 

Taxation  for 2 

Wardner,  Idaho : 

Strike 13 

Wear  Shipbuilding  Board  of  Conciliation,  England  : 

Arbitration  system 601 

Weavers,  Elastic  Goring^  Amalgramated  Association 75, 419 

Webb,  Sidney  and  Beatrice : 

Views  regarding  arbitration  and  conciliation 486-488, 492, 504-505, 506 

Weeks,  Joseph  D. : 

Views  regarding  arbitration  and  conciliation 693, 694 

West  of  Scotland  Manufactured  Steel  Trade : 

Arbitration  and  conciliation  system 499 

Western  Australia: 

Ckunpnlsory-arbitration  law  548 

Western  Labor  Union. 41 

Window-Glass  Cutters'  lioague : 

Agreement  system 364 

Window-glass  trade : 

Joint  conferences  and  agreements 368 

Wire  Weavers'  Protective  Association 255 

Wisconsin  State  Board  of  Arbitration: 

Organization  and  working ,....- 462 

Wise,  Hon.  B.  B. : 

Views  on  compulsory  arbitration 542-648 

Views  regarding  arbitration  in  New  Zealand 538 

Women : 

Eligibility  to  membership  in  unions xxix,  5, 6, 53, 71, 88, 101, 109, 183, 282 

Eqnal  rights  desired  for 15 

Exclusion  from  trade 249,323 

Lower  dues  collected  from xxxiv,  110, 183,291 

Tendency  toward  strikes cxxvii,  640, 642 

Wages  equal  to  men's 6,52 

Wood  Carvers' International  Association 202 

Woodworkers,  Amalgamated 194 

Agreement  and  arbitration  system 420-422 

Relations  with  Brotherhood  of  Carpenters  and  Joiners 129 

Work.    ( See  Employment. ) 

Wyoming  State  Board  of  Arbitration : 

Organisation  and  working 468 
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Chicago  and  Alton  Railroad  Company,  insurance  of  employees,  provision 
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Agreement  with  Baltimore  and  Ohio  Bailroad    921-9^ 
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Conspiracy,  strikes  treated  as 818 
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Day,  working.     (See  Hours  of  labor, ) 

Death.     (See  Insurance,) 

Debs,  Eugene  V - 832 

Denmark: 

Admission  to  service  on  railways,  conditions  of 770 

Ownership  of  railroads 966 

Pension  system  of  railway 932-956 

Denver  and  Bio  Grande  Bailroad: 

Hospital  service 872 

Relief  association 869 

Depressions,  industrial,  effect  on  wages 734 

Disability.     (See  Insurance,) 

Discharge  of  employees 790-804 

Methods  discussed 863 

Discipline  of  employees 790-804 

Brown's  system,  use  of 790,792-795,799-804 

Brown's  system,  explained 797-799 
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Namber,  £nropean  conntries _ 721, 722 

Employers' liabUity 894-902,970-1135 

Court  decisionB  (see  also  table  of  cases,  p.  1161): 

Illustrating  common-law  liability 970-1020 
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lUustratins:  fellow-servant  rule 895-898, 900. 901, 1025-1052 

Interpreting  vice-principal  rule 1052-1065 
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Intensity  of,  United  States  and  Europe _ 717, 719, 722 

Permanency  of,  advised _ 863 

Requirements  of.  age  limit 765, 969 

Engrineers,  Brotherhood  of - 824-825 

Ladies*  auxiliary  to 847 

Sng'land.     (See  Oreat  Britain,) 
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Technical  training  of  railway  employees 774 
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Detailed  instructions  for 766-768 
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Legislation  requiring,  advisability  of 765 
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Federation,  national  civic ..  - 860 

Tinland,  pension  system  of  railways 933-956 

Piremen,  Brotherhood  of - 828-833 
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Admission  to  service  on  railways,  conditions  of 772 

Ownership  of  railways 966 

Pension  systems  of  railways _ 932-957 

Railway  employees,  number 721 

Technical  education  of  railway  employees 777 

Qermany: 

Ownership  of  railways 966 

Pension  system  of  railways 932-956, 959 

Technical  education  of  railway  employees.     779 

Qrand  Trunk  Railway,  accident  insurance  association 874 

Qreat  Britain: 

Pension  system  of  railways 932-956.961-965 

Railway  employees,  number 721 

Technical  education  of 779 

Ownership  of  railroads  in_ _ 966 

Qrievances.     ( See  i>t  rikes. ) 
Holland: 

Ownership  of  railways 966 

Pension  system  of  railway 932-956 

Home  for  aged  and  disabled  employees. 847 

Hospital  service,  provision  bj'  railroads 857, 858. 867, 868, 871-873, 877 

Hours  of  labor 725-745 

Legislation  on .  736 

Prussia,  legally  established 741 

Safety,  public,  relation  to 736 
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Admission  to  service  on  railways,  conditions  of 773 
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8tock«  puFchftse  by  employees*  enooara^emeiit  of 863,  **> 

Strikes: 

IiMtaure*(of S21. *'•_'. 

Le;(a]  ri^ lit  to  participate  in **lT-*».'" 

Metho<ls  of  settlement n>w- 

Necehsity  of  ...  . "^  * 

Replacini^  strikers,  pnnislie«l  by  labor  organizations ...      ^  j 

Rnles  of  lal-or  organizations  regarding }:<24. 827.  NJ6.  MO.  8«.  ^  t* 

Statutes  regulating.         . - M*».^..* 

Sunday  schools,  pnblic.%  Sweden __. 7:4 

Sunday  work.  740-74' 

Legislation  on  74l.74'» 

Superannuation  (see  also  ppiutiotix): 

Care  of  aged  and  infirm  employees _.      7'» 

Foreign  railways <^->m 

Surgical  attendance:     ( See  Hospital  service. ) 

Sweden: 

Ownernhip  of  railways     9»v; 

Pension  svHtem  of  railway 9:«-i*v 

Technical  edncation  of  railway  employees 774 

Switchmen's  Union _      >46 

Switzerland: 

Admission  to  j«ervice  on  railways,  conditions  of 7<*'» 

Ownership  of  railways *»-*'> 

Pension  systems  of  railways , 933-956.  :«"•*< 

Tecbnicaleducationof  railway  employees 77'. 

Technical  education  of  railway  employees  _ 774->.^ 

Telegraphers,  Order  of -  8:^>41 

Ladies' auxiliary  to m: 

Texas  and  Pacific  Railway,  hospital  service  and  accident  insuran'^e .  86S.  870.  ^: : 

Tobacco,  cigarettes,  smoking  prohibited ^«>; 

Trackmen,  Brotherhood  of 841-^i: 

Trainmen,  wa^^es  and  rules,  Louisville  and  Kashville  Railroad 920.  \n \ 

Trainmen,  Brotherhood  of ..      SJ; 

Agreement  with  Baltimore  and  Ohio  Railroad 934-i*:U 

Ladies' auxiliary  to M7 

Turkey: 

Ownership  of  railways 9»i6 

Pension  .system  of  railway    .- 93:i-9.)6 

Union  Pacific  Railroad: 

Accident  iasarance,  provision  by  company 870 

Wages,  rules  and  regulations 914-5^16 

Unions.     (See  iMbor  organ izatiifus.) 

Wages 723-735,  QlO-JtJl 

Annual 7;r) 

Averaf?e  daily,  by  groups.  LS92  to  1899 910-913 

Averages  mlwloading 72:'. 

Industrial  depression  reduces 7:J4 

Paid  by  (MTtain  roads     _ 914-9;3I 

T  "'nif onni  ty ,  1  )romoted  by  labor  organizations 7'J4 

Uniformity  throughout  the  country  unattainable 723 

Women: 

Eligibility  to  membership  in  labor  organizations 840 

Employment  by  railroads,  resolutions  of  International  Railway  Con- 
gress    .  - - .'^4y 

Ladie.s' auxiliaries  to  labor  organizations 847 

Young  Men's  Christian  Association,  railroad  branch 849-8.*>-' 
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